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HEARING ON THE REAUTHORIZATION OF
THE INDIVIDUALS WITH DISABILITIES EDU-
CATION ACT (IDEA)

THURSDAY, APRIL 28, 1994

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON SELECT
EDUCATION AND CIVIL RIGHTS,

COMMITTEE ON EDUCATION AND LABOR,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., Room
2261, Rayburn House Office Building, Hon. Major R. Owens, Chair-
man, presiding.

Members present: Representatives Owens, Scott, Ballenger, Fa-
well, and Barrett.

Staff present: Maria Cuprill, Graden Goetz, Wanser Green, John
McClain, Frank Berrios, Sally Lovejoy, Hans Meeder, and Chris
Krese.

Chairman OWENS. The Subcommittee on Select Education and
Civil Rights will come to order.

One of the most prominent issues associated with the reauthor-
ization of the Individuals with Disabilities Education Act is the in-
clusion of children with disabilities in the regular classroom.

The purpose of today's hearing is not to debate the merits of in-
clusion but to define the necessary elements and supports that
must be in place in order to make inclusion work successfully for
students, parents, and teachers.

Education in the regular classroom must be a viable option for
every child with a disability; but accomplishing that requires much
more than moral pronouncements from Washington. It is already
clear that inclusion is not a cheap fix. Making it happen will re-
quire a massive infusion of additional Federal resources. Through
today's hearing, we hope to learn more about what the community
thinks schools need to make inclusion both possible and effective.

As we discuss this issue, two critical points must be kept in
mind:

First, the foundation of IDEA is the use of the individualized
education plan to make placement and other decisions with re-
spect to students with disabilities. No one placement option is
right and appropriate for every single child with a disability.
There must be a range of services, supports, and placements
available in order to meet the needs of all children. One size
does not fit all.
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Secondly, where a child sits in school is irrelevant if, at the
end of the school year, he or she has not learned anything. The
sad fact is that what is now described as "special education"
in some places is more babysitting than real education.

The reauthorization must refocus IDEA on the achievement of
measurable outcomes by students. We now spend such a dispropor-
tionate amount of time and attention worrying about where a child
is placed and what services are provided that we never get around
to asking the most important question of all: Is the child learning?
Real inclusion means expecting special education, like every other
type of education, to do just thateducate the child.

[The prepared statement of the Honorable Major R. Owens fol-
lows:]

STATEMENT OF HON. MAJOR R. OWENS, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW YORK

One of the most prominent issues associated with the reauthorization of the Indi-
viduals with Disabilities Education Act is the inclusion of children with disabilities
in the regular classrcom.

The purpose of today's hearing is not to debate the merits of inclusion but to de-
fine the necessary elements and supports that must be in place in order to make
inclusion work successfully for students, parents, and teachers. Education in the
regular classroom must be a viable option for every child with a disability, but ac-
complishing that requires much more than moral pronouncements from Washington.
It is already clear that inclusion is not a cheap fix: making it happen will require
a massive infusion of additional Federal resources. Through today's hearing, we
hope to learn more about what the community thinks schools need to make inclu-
sion both possible and effective.

As we dis.cuss this issue, two critical points must be kept in mind:
First, the foundation of IDEA is the use of the individualized education plan to

make placement and other decisions with respect to students with disabilities. No
one placement option is right and appropriate for every single child with a disabil-
ity. There must be a range of services, supports, and placements available in order
to meet the needs of all chi:dren. One size does not fit all.

Secondly, where a child sits in school is irrelevant if, at the end of the school year,
he or she has not learned anything. The sad fact is that what is now described as
special education in some places is more babysitting than real education. The reau-
thorization must refocus IDEA on the achievement of measurable outcomes by stu-
dents. We now spend such a disproportionate amount of time and attention worry-
ing about where a child is placed and what services are provided that we never get
around to asking the most important question of all: Is the child learning? Real in-
clusion means expecting special education, like every other type of education, to do
just that: educate.

Chairman OWENS. I yield to Mr. Ballenger for an opening state-
ment.

Mr. BALLENGER. Thank you, Mr. Chairman. For those of you that
do not know, the Chairman and I seem to be speaking the same
language and doing very well together and, when you hear my
opening statement, you will think I copied his.

[Laughter.]
Mr. BALLENGER. Anyhow, Mr. Chairman, we will hear today

from witnesses on one of the most controversial questions we will
face in special education: in what setting should children with dis
abilities be educated?

As our society moves toward integrating individuals with disabil-
ities into all facts of the work force and community, it is natural
that children with disabilities also be integrated into the regular
school environment

6



3

According to the Individuals With Disabilities Education Act,
IDEA, school districts are to ensure, to the maximum extent appro-
priate, that children with disabilities are educated with children
who are not disabled and, that removal of children with disabilities
from the regular educational environment occurs only when that
education in regular classes with the use of supplementary aids
and services cannot be achieved satisfactorily.

I believe the law itself deals with the issue of educational place-
ment appropriately. Over the years of IDEA's existence, we have
seen tremendous progress in our ability to educate most children
with disabilities in the regular classroom.

With innovative approaches, especially collaborative team teach-
ing between special education teachers and regular classroom
teachers, most disabled children can receive a good education in
the regular classroom and benefit from interaction with their non-
disabled peers.

The difficulty with IDEA is not the general concept of inclusion
but in making the specific educational placement for each child. In
most cases, an inclusive setting is appropriate and probably best
for the individual child but, in some cases, a separate classroom or
even a separate school may provide the best educational oppor-
tunity for a child. If we are too doctrinaire in either direction, we
will probably miss what is best for the children themselves.

Too often, school districts have been reluctant to provide services
in regular classroom settings and, in many States, the statewide
funding formulas actually encourage separate placements. These
factors have led to litigation by parents trying to secure appro-
priate placements for their children.

I believe it would be unwise for Congress to enact changes to the
IDEA that impose one type of placement option as the standard for
school districts to follow. Since the law is based on assessing each
individual child's educational needs, I believe it would be wisest to
strengthen the Individual Education Programthe IEPto ensure
that it truly meets those individual needs.

From what I understand, development of the IEP i' very "process
oriented." It documents the educational setting chosen and the spe-
cial services to be rendered to the child but includes very few, if
ary, specific academic and skills objectives for the child. Addition-
ally, there is almost no followup evaluation of the IEP to determine
whether or not the child has achieved the established objectives.

By requiring objective, measurable, individualized goals in the
IEP, we can determine if the IEP is actually meeting the child's
educational needs. If it is not, then the parent and the IEP team
can make decisions about what changes in services and placements
are needed in order to achieve the 1_, oals in the following year.

Strengthening the IEP can help us improve individualized edu-
cation for each child and select the education placement and serv-
ices most appropriate for the child's needs. It will also allow us to
avoid the controversial pitfall of encouraging a "one size fits all"
placement option that conflicts with the individualized approach
that is the hallmark of IDEA.

I look forward to working with the Chairman and the members
of the subcommittee to find the best approach to addressing this
issue. Thank you, Mr. Chairman.

4.
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[The prepared statement of the Honorable Cass Ballenger fol-
lows:]

STATEMENT OF HON. CASS BALLENGER, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NORTH CAROLINA

Mr. Chairman, during today's hearing, we will hear from witnesses on one of the
most controversial questions we face in special educationin what setting should
children with disabilities be educated?

As our society move towards integrating indiviitials with disabilities into all fac-
ets of the workforce and community, it is natural that children with disabilities also
be integrated into the regular school environment.

According to the Individuals with Disabilities Education Act, school districts are
to "ensure, to the maximum extent appropriate, that children with disabilities are
educated with children who are not disabled, and that removal of children with dis-
abilities from the regular educational environment occurs only when that education
in regular classes with the use of supplementary aids and services cannot be
achieved satisfactorily."

I believe the law itself deals with the issue of educational placement appro-
priately. Over the years of IDEA's existence, we have seen tremendous progress in
our ability to educate most children with disabilities in the regular classroom. With
innovative approaches, especially collaborative team teaching between special edu-
cation teachers and regular classroom teachers, most disabled children can receive
a good education in the regular classroom and benefit from interaction with their
non-disabled peers.

The difficulty with IDEA is not the general concept of inclusion, but in making
the specific educational placement for rach child. In most cases, an inclusive setting
is appropriate and probably best for the individual child. But in some cases, a sepa-
rate classroom or even a separate school, may provide the best educational oppor-
tunity for a child. If we are too doctrinaire in either direction, we will probably miss
what is best for the children themselves.

Too often, school districts have been reluctant to provide services in regular class-
room settings. And in many States, the statewide funding formulas actually encour-
age separate placements. 'hese factors have led to litigation by parents trying to
secure appropriate placements for their children.

I believe it would be unwise for Congress to enact changes to the IDEA that im-
pose one type of placement option as the standard for school districts to follow.
Since the law is based on assessing each individual child's educational needs, I be-
lieve it would be wisest to strengthen the Individualized Education Program [IEP]
to ensure that it truly meets those individual needs.

From what I understand, development of the IEP is very "process oriented"it
documents the educational setting chosen and the special services to be rendered
to the child, but includes very few, if any, specific academic and skills objectives for
the child. Additionally, there is almost no follow-up evaluation of the IEP to deter-
mine whether or not the child has achieved the established objectives.

By requiring objective, individualized goals in the IEP, we can determine if the
IEP is actually meeting the child's educational needs. If it isn't, then the parent and
the IEP team can make decisions cbout what changes in services and placements
are needea LI order to achieve the IEP goals in the following year.

Strengthening the IEP can help us improve individualized education for each
child and select the educational placement and services most appropriate for the
child's needs. It will also allow us to avoid the controversial pitfall of encouraging
a one-size-fits-all placement option that conflicts with the individualized approach
that is the hallmark of IDEA.

I look forward to working with the Chairman and other members of the sub-
committee to find the best approach to addressing this issue.

Chairman OWENS. Thank you. Let the record show that we have
bipartisan agreement here and our effort will be directed toward
mediating in the larger education community out there, which does
not have such agreement.

Mr. Barrett.
Mr. BARRETT. Thank you, Mr. Chairman. I appreciate your call-

ing this hearing on the Individuals With Disabilities Education
Act.

(-
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Very briefly, I think it is important for us to remember that,
even though the law and the regulations generally require edu-
cation of disabled children in the least restrictive environment,
there are no specific, substantive standards established by which
those services can be judged to be either adequate or inadequate.

Since the premise of the law is individualized instruction that is
appropriate to the needs of each child, parents and school districts
often have very serious differences over what constitutes the cor-
rect educational placement, obviously leading to further litigation;
so I am especially anxious to hear from our witnesses today and,
hopefully, we will be able to get some answers from those who have
agreed to spend a little time with us.

Thank you, Mr. Chairman.
Chairman OWENS. Thank you. The Chair would like to note that,

due to emergencies beyond our control, we are going to have to di-
vide the hearing into two parts today. The first panel will be heard
and then we will recess until 1 p.m. to hear the second panel.

The first panel consists of the following persons: Elizabeth Truly,
American Federation of Teachers, Washington, DC, who is replac-
ing Mr. Albert Shanker, who was invited; Ms. Barbara Raimondo,
Parent and Board Member, American Society for Deaf Children,
Sulfur, Oklahoma; Ms. Brenda L. Welburn, Director, National As-
sociation of State Boards of Education, Alexandria, Virginia; and
Dr. Patrick Schwarz, Staff Development Coordinator, District 146,
Tinley Park, Illinois.

Welcome. We have copies of your written statements which will
be entered in their entirety into the record. Before you proceed, I
would like to yield to Mr. Scott for an opening statement, if he has
one. Mr. Scott.

Mr. Scorn I do not have an opening statement, Mr. Chairman.
Thank you.

Chairman OWENS. Then, we will proceed. You may use your writ-
ten statement if you wish or, if you have other remarks you want
to present, please feel free to do so, and we will expand on those
in the question and answer period. We will begin with Ms. Truly.
STATEMENTS OF ELIZABETH TRULY, ESQ., THE AMERICAN

FEDERATION OF TEACHERS, WASHINGTON, DC; MS. BAR-
BARA RAIMONDO, PARENT AND BOARD MEMBER, AMERICAN
SOCIETY FOR DEAF CHILDREN, SULFUR, OKLAHOMA, MS.
BRENDA LILIENTHAL WELBURN, EXECUTIVE DIRECTOR, NA-
TIONAL ASSOCIATION OF STATE BOARDS OF EDUCATION
(NASBE), ALEXANDRIA, VIRGINIA; AND PATRICK SCHWARZ,
PH.D., STAFF DEVELOPMENT COORDINATOR, DISTRICT 146,
TINLEY PARK, ILLINOIS
Ms. TRuLY. Good morning, Mr. Chairman, and members of the

subcommittee. I am pleased to be here today to address one of the
very important issues before you involving the education of stu-
dents with disabilities.

Chairman OWENS. Can you move the microphone closer?
Ms. TRULY. My name is Elizabeth Truly. I am an attorney for

New York State United Teachers, which is the statewide inter-
mediate body for the American Federation of Teachers. Mr. Shank-
er would like to have been here personally to address the sub-

or,
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committee. Unfortunately, he is recovering from an illness and is
unable to be with you today.

I am called upon to address you and I think one of the reasons
that I was asked to come here is because I have been involved in
special education, particularly in New York City and New York
State, in many of the issues surrounding least restrictive environ-
ment and inclusion, for the past three years.

I have also represented the UFT at the table in the negotiations
of the Jose P. case, which, as the Chairman is probably aware, has
basically run special education in New York City since 1979; I
guess that is almost 15 years.

The American Federation of Teachers represents 830,000 profes-
sionals and paraprofessionals who serve students in their schools,
in their homes, and in their communities. We represent the teach-
ers, the paraprofessionals, the related service providers, the nurses,
the therapists.

We also represent college professors who are involved in the edu-
cation or preparation of teachers. who will teach disabled students.
We represent public employees who serve disabled students in
other agency settings.

I think it is fair to say that the Individuals With Disabilities
Education Act and its predecessor, EHA, have changed forever the
way that we educate students with disabilities and, while we are
certainly willing to acknowledge the shortcomings and the prob-
lems that bring us here today, I think we should not lose sight of
how far we have come since the EHA was passed.

I recall recently looking back at the Mills case, which I believe
was the instigating factor in having Congress consider and adopt
the EHA. It was a time when students with disabilities were sim-
ply not provided services at all by the public schools.

We have come a long way since then. There are very good pro-
grams out there. Students are being provided with very important
services and they feel very supported in some of those programs;
but we do acknowledge that there is a need to strengthen and to
refocus our efforts because of the outcomes measured by dropout
rates, graduation rates, and lack of success in post-fiducation em-
ployment opportunities for disabled students.

Certainly, the over-representation of minority students in more
restrictive settings in special education is one of the key issues that
we must address. I have been personally involved in dealing with
that issue also in New York City. There has been a subcommittee
of the Regents that has been convened to deal with that issue.

I think one of the things that we have come to conclude is that
it is a major problem, but it is not a problem that is amenable to
a quick or easy solution. It is a very complex problem.

The Carnegie Report tells us that intervention is needed at the
earliest yearsmeaning between birth and three years of ageif
we are to prevent some of the educational deficits that cannot be
remedied after a child reaches the age of three years.

The SRI longitudinal study tells us there are problems taking
place in homes and communities which heretofore have been be-
yond the scope of responsibilities of public schools and maybe, be-
cause of the current fiscal conditions of public schools, are not
going to be within the scope of the ability of schools to deal with.

10
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We have very serious problems here, but one of the things I
would caution about is some of the responses to those problems
that I have been hearing about in the community.

I have had occasion recently to consult with a school district in
upstate New York where, literally, staff members are being told:
"Do not refer minority students for special education. We have too
many minority students in special education. Therefore, do not
send them here."

No effort is being made to provide those students with additional
services or supports in general education. I submit this is not a so-
lution to the problem. It is a misguided reaction to the situation.

Nor do we feel that mass movements, returning learning-dis-
abled and emotionalty disturbed kids to general education class-
rooms, pose viable solutions.

Again, in New York State, in Rockland County, I had a personal
experience with a high school teacher who came back to school in
September, in a community that is predominantly minority, to find,
in his non-regents class, which is, in the New York State system
of education, a lower-performing type of class; 14 out of 25 students
'lad been previously classified as learning-disabled or emotionally
disturbed and served in separate settings.

That teacher had no assistance. That teacher was individually
called upon to deal, for the first time in a high-school setting, with
the needs of 14 disabled students in addition to 11 non-disabled
students who admittedly were not performing at the level that we
would have hoped.

That teacher, under the current Individuals With Disabilities
Education Act, had no remedy in terms of getting additional sup-
port into that classroom. That is a major problem.

Another problem I think we have to be aware of is that school
districts are misusing the least restrictive environment to deny op-
portunities for placements in residential settings to students who
would truly benefit from those services.

We feel that it is a cost motivation but the least restrictive envi-
ronment argument provides a very politically correct cover for some
of those decisions and I think, if you read some of the reports that
are coming out from the State review officers and State review
agencies, you will see that there are many, many cases where resi-
dential placements are being rejected and students are being
turned away and sent back into settings that are not working for
them.

In January, the American Federation of Teachers had a national
conference in which it called together its local presidents on this
issue. One of the first things that Mr. Shanker said in his opening
remarks to that group was that we have to acknowledge that very
large numbers of students who are now separated into special edu-
cation could undoubtedly be included and integrated into regular
classrooms with appropriate supports, services, and staff develop-
ment.

The solution, however, I think, as acknowledged by both the
Chairman and Mr. Ballenger, is not to dismantle the continuum of
services. It is not to dismantle some of those programs which have
served students very well. I think one of the primary things that
we would urge you, when ycu consider the reauthorization of the
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IDEA, and one of our first recommendations, is to incorporate the
continuum of alternative placements into the law itself.

As you are probably aware, the continuum is discussed in the
regulations implementing the IDEA. It is explicitly discussed in the
regulations. However, in the law itself, it is only implicit.

We have seen school districts and, indeed, States which have
moved.to so-called full inclusion models which deny students oppor-
tunities for placements in other than general education classroom
settings. We think that this is a mistake. We think it is important
for Congress to reaffirm and support the importance of the contin-
uum of alternative placements by incorporating that directly into
the statute.

I might inform you, Mr. Chairman, of something that is going on
currently in your own back yard, if you will, in New York City.
There are plans that have been proposed and put out to the com-
munity to reorganize special education and, particularly, the pro-
grams for the more severely disabled students.

This reorganization has been done, and this plan was put to-
gether without consultation with parents or members of the advo-
cacy community. The level of response, negative response, to this
plan has been overwhelming.

The Board of Education recently held a meeting at a high school
that accommodates 1,200 people. This issue was not even on the
agenda. There was a standing room only audience at that meeting
that came together to address the Board on the issue of reorganiza-
tion of the programs for more severely disabled, an issue that was
not even on the agenda. The volume of the response was astound-
ing.

There were meetings scheduled on four separate days around the
city. Again, the response of parents and the community and advo-
cacy groups is astounding. We are in the process of forming coali-
tions with some of the advocacy groups that have previously spo-
ken hereAdvocates for Children and the parents coalitionsto
stop this program because we collectively feel that this is an effort
to deny services for children.

Moving to the next issue, we do not feel it is coincidental that
this reorganization is occurring at the time that the Mayor is pres-
suring the Chancellor and the Board of Education to close a $321
million buds .!t deficit. We think that this is being done for budg-
etary reason and not for educational reasons.

We do not think this is aberrational, based on what we have
heard going on around the country. For example, in New York City,
the language of the plan is couched in improving educational out-
comes but there is no educational plan in this reorganization plan.

There is no support plan or additional resources in this plan.
There is no staff development plan in this reorganization. There is
no accountability mechanism in this reorganization plan. Indeed,
staff development is being cut by 50 percent and the monitoring of-
fice which, heretofore, has been responsible for keeping special edu-
cation accountable, is itself being cut by 50 percent.

We do not think that this is a signal to improve education for
more severely disabled students in New York City. We feel that
this is a major effort to have special education close the budget def-
icit in New York City.
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We second the Chairman in his call for additional Federal fund-
ing, additional support, to have appropriate services for students in
general education settings created in our school systems. Cities
cannot do it alone.

I am sure the Chairman is familiar with the Moreland Commis-
sion Report. The findings of that report shook the entire City and
State. They found that 60 percent of every new education dollar in
New York City over a 12-year period, went to fund special edu-
cation mandates.

What happened to general education during that period of time?
Services were stripped. Students are not being maintained in gen-
eral education because there are no services there for them.

There are no counseling services; no speech services. There is no
ability to get consulting teacher service or special help. Those pro-
grams have been stripped to support the ever-growing mandates in
the special education arena. We submit that you cannot fix special
education without fixing general education.

We think that one of the most important ways for improving the
ability to retain students and, particularly, minority students, in
general education settingsand we are talking about keeping them
out of the general education setting altogether because we think
that the general education setting is the least restrictive environ-
mentis to take care of services in the general education setting:
to provide prereferral services, to have child study teams and
teacher assistance teams, available to assist students in the local
schools before the referral is made.

When the consulting teacher service in New York Cityit is kind
of an itinerant teacher service as contemplated in the Individuals
With Disabilities Education Actwas put into the regulations, the
State conducted a study and said, "You know, you really should
offer this service as a general education service."

It is in the statute as a special education service; it is funded as
a special education service; and, only in districts that have Chapter
1 money is there any opportunity to provide this service to a gen-
eral education population. Yet, 't is a very important and critical
service to support students in general education.

The "stay put" rule is another very important issue for our orga-
nization and our members. "Stay put" serves a very important pur-
pose. It requires parental involvement in decision-making about
placements and services for students.

We do not mean, in any respect, to denigrate or to deny that in-
volvement of parents. We feel that involvement is critical.

However, there are situations happening and occurring regularly
in our urban schools where, for one reason or another, parental
consent cannot be obtained when a student engages in very serious
violent or disruptive conduct and, in those circumstances, "stay
put" requires the student to remain in the classroom in which they
are being served.

It may be a student who has brought a gun to school or has com-
mitted violence against another student in that class. We submit
that the class cannot function in that type of situation. We think
that there needs to be a new look at "stay put" to help address
some of these situations and we are prepared to work with the
committee to develop some responsible adjustments to "stay put."

1
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Cne situation in which I was personally involved recently in-
volved an autistic 19-year-old student who was being served in a
program for severely disabled. This student's residence was in a
psychiatric facility. He was sent to the school for day-school serv-
ices.

The student acted out, assaulting other students, teachers, staff
members. When the situation was presented to me in November,
there had been five staff members who had received medical serv-
ices, either in an emergency room or through doctors, because of
the acting out of that student.

There is no doubt in our minds that the acting out was related
to the student's disability but it was beyond the ability of the very
highly trained and qualified staff to deal with. The student was in
a school in New York City that has a worldwide reputation for ex-
cellence in educating autistic children. The principal of that school
acknowledged that she could not serve that student; but there was
no way to have that student removed because the psychiatric facil-
ity which maintained guardianship of that student would not con-
sent.

That student left the program when he aged out. As I said, he
is 19 years old. He was over 200 pounds. He had the ability to in-
flict very serious damage on himself and on others. We were power-
less to do anything with that situation. We submit that requiring
school districts to go to court to get injunctions in those situations
is not a viable remedy. It has not worked.

Another issue that we feel that this committee must address in
terms of the IDEA is the role of the teacher in the IEP develop-
ment process. The regulations, in our opinion, are flawed.

They require the agency to hold IEP meetings and to conduct re-
evaluations automatically on parent request and on agency request
but, if it is a teacher requestif the student's teacher feels that he
or she cannot meet the needs of that student in the classroom
that agency has the discretion, under the law and the regulations
now, to deny the opportunity to have that IEP meeting.

We hear from our members all over the country that teachers
cannot get IEP meetings reconvened to adjust placements, to add
services, or adjust services for students. This is a situation that we
feel must be remedied.

Another situation involves the identification of who should be
present at those IEP and placement meetings. Yes, the regulation
says it should be the child's teacher but the agency has substantial
discretion to decide who that individual will be.

In our experience, in most cases, it is not the classroom teacher,
not the person who is most recently with that child; it is another
teacher who may be qualified to provide services to that child, but
not one that knows that child personally. Again, we feel that must
be addressed.

Lastly, on this particular point, if we are going to be moving to
place more students in general education, a direction that we feel
is needed, there is a critical role for the receiving teacher in this
process, the teacher who will be responsible for carrying out the
educational program of that child. That is nowhere dealt with in
the law or regulations.

41
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If the student is going into a classroom, the classroom teacher
knows best what the conditions are in that classroom and what
supports that teacher may need to provide appropriate service to
that student. I go back to that situation with the teacher with 16
disabled students in school in September.

Referral for a reevaluation is not the answer because maybe indi-
vidually each one of those kids did belong in a regular education
setting. Referral for a new IEP meeting is not the answer because,
again, based on their individual needs, maybe it was appropriate
to put all those kids in one class.

However, that teacher needs help in meeting the needs of 14 dis-
abled students in a single classroom and there is no mechanism in
the law for the teacher to access those services. The teacher is left
to begging and pleading and, in many cases, being told that they
are incompetent for not being able to do this Herculean task.

We submit that some adjustment has to be made in this process
to allow the receiving teacher to have a role in describing the serv-
ices and supports needed to meet the needs of all the children in
that classroom, including the disabled children.

I realize I have probably been speaking over my time limit. I just
want to add one point here. Mr. Sawyer, who I do not see present
here today, in the ESEA bill, put forth a staff development model
that we think is a model that defines staff development based on
staff needs, based on research, based on high standards.

We feel that that is the type of staff development model that is
needed if we are to prepare staff to educate students in general
education classrooms and least restrictive settings. We would en-
courage this committee to rook at that legislation and see the fine
points that could perhaps be incorporated in the reauthorized
IDEA.

We thank you for your time. I will be glad to entertain any ques-
tions after the committee has heard the rest of the speakers.

[The prepared statement of Elizabeth Truly, Esq. follows:]
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TESTIMONY ON THE REAUTHORIZATION OF
THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT

BEFORE THE SUBCOMMITTEE ON SELECT EDUCATION AND CIVIL RIGHTS
COMMITTEE ON EDUCATION AND LABOR

U.S. HOUSE OF REPRESENTATIVES

PRESENTED BY ELIZABETH TRULY, ESQUIRE
THE AMERICAN FEDERATION OF TEACHERS

APRIL 28, 1994

Mr. Chairman and members of the Subcommittee on Select Education and Civil

Rights, thank you for this opportunity to address you on the extremely important issues

surrounding the reauthorization of the Individuals with Disabilities Education Act, or

IDEA. My name is Elizabeth Truly and I am an attorney with the New York State United

Teachers, a state affiliate of the American Federation of Teachers and a member of the

AFL-CIO. For the past three years, my time and attention have been devoted

exclusively to advising the United Federation of Teachers (UFT) and New York State

United Teachers (NYSUT) on special education issues. I have represented the

interests of the UFT in the Jose P. v. Sobol negotiations, a class action litigation

instituted in 1979 that resulted in a finding that the New York City Board of Education

had failed to provide a Free Appropriate Public Education to students with disabilities in

New York City. I have also presented workshops on inclusion, the IDEA, and Section

504.

The American Federation of Teachers represents 830,000 teachers,

paraprofessionals and other school-related personnel, health professionals, public

employees, and university professors. The IDEA has important implications for most of

our members, as it does for children and for education. Our members provide

classroom instruction and support, nursing services, transportation, lunch, evaluations,

psychological and counseling support, and clerical support for students with disabilities.

In addition, some of our public employee members serve students with disabilities and

their families in their homes and communities. Some of our higher education members

prepare the teachers of these students. Many of our members are also parents of

students with disabilities.
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The IDEA, and its predecessor, P.L. 94-142, have provided access to free,

appropriate public education for millions of previously unserved and underserved

children with disabilities. This legislation has changed forever the way we provide

education to students with disabilities. IDEA provides students with disabilities with

individualized instruction through the Individualized Eduration Program or IEP. It

provides families with avenues to ensure that their children receive quality public

education. Part H of the IDEA has focused our attention on early interventions

finding and working with children with disabilities before they reach kindergarten.

Research funded under IDEA has provided educators with important findings about the

best ways to teach students who are experiencing learning difficulties. In addition, the

administrative interpretations of IDEA provide alternative instructional settings for

students with diverse educational needs.

We have come today to speak with your about enhancing the law while still

preserving its best and strongest qualities. We believe the law will better serve the

needs of students if our recommendations are incorporated at the time of the

reauthorization.

We get reports from many of our members, from parents, and from research

about lack of services, poorly planned programs, and poor outcomes for students. Yet

the solution to the present problems of special education is not to dissolve the special

education system that has taken years to develop and that responds so well to many

children's needs. Nor is the solution to place all students in general education

classrooms without regard to the nature or severity of their disability, without regard to

their ability to function or behave appropriately in the general education classroom, or

without regard to the educational needs of other children. Rather, the solution is to

discover why many students have a lack of services, poorly planned programs and poor

outcomes and then to address their problems within the framework of a continuum of

alternative placements that does include the general education classroom as one

alternative, but still responds to individual needs

We now have an opportunity to tie our efforts on behalf of students with
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disabilities to the general reform efforts of Goals 2000 We can raise our expectations

for what students with disabilities must know and be able to do and support their efforts

to meet those expectations with instructional accommodations and technology. We can

construct suitable alternative standards for students who cannot be expected to meet

the highest standards but who still can accomplish much more than we presently expect

of them And we can include students with disabilities in local, state, and national

assessment reports. We must continuously monitor the educational progress of

disabled students and modify instructional strategies accordingly so that we can

prevent the terrible economic and social outcomes that were recently presented to the

subcommittee by SRI in the report of their longitudinal study.

We share the concerns of the subcommittee and many others regarding the

disproportionate representation of minorities in special education programs. According

to the SRI longitudinal study and Carnegie Report, many placements are explained by

factors such as poverty, family sti esses and unavailability of early intervention services.

We would add as a critical factor the lack of support services for students with special

learning needs who have not been identified as disabled. We are anxious to remedy

the conditions that iead to over-referral of minority students to special education

programs, and have included some specific recommendations in our testimony Here,

then. are our recommendations

RECOMMENDATION

The availability of a continuum of alternative placements must be ensured

by incorporating the regulatory language into the statute.

Presently, the reference to the "continuum of placements" is explicit in the

regulation. It is also implied but not explicit in the IDEA itself. Various states have

enacted "inclusion" policies, the intent and practical effect of which is to dismantle the

continuum and to require that all disable; students be educated in general education

classrooms To date, the tJ S Department of Education has not been responsive to the

complaints and fears of parents who want their children's education to be provided in

placements other than the general education classrooms As Albert Shenker, President
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of the American Federation of Teachers has said, "Children with disabilities are

individuals, not a bureaucratic category, and their school placements need to be done

on a case-by-case basis." Placing them in regular classrooms based only on their

membership in a group will be as devastating to many of them as placing them in

special education classrooms based only on their membership in a group has been.

For these reasons, and in view of the substantial campaign being waged by several

advocacy groups to eliminate the continuum, we believe that support for the continuum

must be reaffirmed by incorporating the regulatory language into the statute.

RECOMMENDATION

Congress must appropriate substantial additional funds to assist school

districts in meeting the needs of all students in the least restrictive environment

appropriate to their needs.

Congress must fund the IDEA In accordance with the promises made in

1975.

In 1915. when Congress passed the Education for All Handicapped Children Act,

(Pl. 94-142), there was a promise made along with the mandates that were set. That

promise was for funding to cover 40% of the "excess", or additional costs, to states and

districts of fulfilling the mandates 40% of the additional costs of providing a free,

appropriate public education in the least restrictive environment to each child identified

as having disabilities. Yet Congress has never provided more than a small fraction of

that nromised funding. School districts' ability to provide the funds necessary to fulfill

the original mandates, restructure their schools to place more students in general

classes with supports and services, provide the widespread professional development

that is required, make schools and classrooms physically accessible under ADA

mandates and assist disabled and non-disabled students to meet higher standards and

prepare to join the labor force of the 21st Century is seriously at risk.

The mandates from Congress for the education of students with disabilities keep

multiplying, and the costs of complying with the mandates multiply, while revenues for

schools decline Districts are constantly faced with choices of whom to serve with their
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shrinking budgets and, since special education services are protected by law it is

general education services that are suffering. The special education budget too

inviting to ignore and so many districts are adopting wholesale dumping programs

which they mislabel inclusion. This huge burden of unfunded mandates is partially to

blame for the abuses we are seeing in the name of inclusion.

We share the concerns of other speakers before this Subcommittee regarding

state funding formulas that encourage school districts to identify and serve students

with disabilities in separate settings. In appropriating additional funds, Congress may

want to consider providing fiscal incentives to states that have or adopt placement

neutral funding approaches. States should not be using formulas which drive

educational placements simply on the basis of fiscal considerations

RECMIMEMATIQN

Congress must provide additional support for pre-referral services and

early interventions if meaningful progress is to be made in reducing

inappropriate referrals, particularly of minority students, for special education

programs and services.

Many of the speakers before this subcommittee have properly condemned the

separate systems of general and special education that have developed since the IDEA

was enacted We believe this balkanized system has developed at least in part

because special education mandates have driven education dollars into special

education at the expense of general education Recently in New York State, the

Moreland Commission reported that 30% of all new education funds statewide and 60%

of all new education funds in New York City were spent financing special education

mandates. We submit that we cannot "fix" special education without addressing the

pressing needs that have developed in general education particularly the lack of

supportive services for students who have learning problems but who have not been

identified as needing special education services

When students exhibit learning or behavior problems that teachers cannot

diagnose or resolve. there are few avenues for teachers to pursue to obtain assistance
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Because of federal restrictions on the mixing of program funding streams, the expertise

of Title I (Chapter I) specialists is not available to teachers if children are not eligible for

Title I services. Special education referral becomes the only avenue to obtain

assistance for students. If a multi-disciplinary team decides that a student does not

need special education services, the student is returned to the class with no additional

assistance. It could be that a simple intervention could put this student back on track.

The student may have a temporary problem that could be resolved with appropriate

services. We believe that this unavailability of services in general education is one of

the more substantial reasons that minority students are overrepresented in special

education.

The story of New York City provides some insight into this problem. At one time

New York provided an array of services for students with learning and behavior

problems, including guidance counselors, social workers, school psychologists and

psychiatrists, and secretarial support staff. However, in the 1970s New York

experienced a severe fiscal crisis and deep cuts were made in education including

14,000 teaching positions and many guidance counselors. According to a report by

Greenspan, Seeley, and Niemeyer 0993), "almost all social workers, psychologists,

and psychiatrists were shifted out of general education and into special education, and

primarily assigned to do evaluations when the Bureau of Child Guidance services were

discontinued " The effect of this, according to the authors, has been a sharp increase

of children referred to and placed in special education in New York City since special

education is a mandate and the mandate must be funded. In 1979, about 54,000

students in New York were identified as disabled (Hornbeck & Lehman 1991). By

1990-91, the number; hid reached 119,000 (Greenspan, Seeley, & Niemeyer 1993).

The total enrollment in city schools had increased by less than 1% (New York City

1992) but the special education enrollment increased 102% during those years.

According to the authors, "thousands of children are being unnecessarily stigmatized as

'handicapped' because of lack of supportive services in general education."

While the Greenspan, Seeley and Niemeyer study did not correlate the increases
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in the special education student population with race and ethnicity, data collected by

OSEP for the annual reports to Congress during this period demonstrate that the

majority of students in New York City receiving special education were members of

minority groups

We are proposing three possible strat,es to address the over-representation of

minority students in spe:ial education.

Strengthen pre-referral strategies These pre-referral strategies

should be based on research conducted by widely-recognized

scholars that is shown to be successful.

Disseminate research-based early interventions.

Provide school-based resource teams, teams of special education

experts based in individual schools that can support students with

learning and behavior problems and assist teachers in working with

them.

Support for school-based resource teams, which might also function as school-

based multi-disciplinary teams for evaluations, would provide accessible assistance for

students and teachers, and allow students to receive the help they need without being

identified as disabled. These teams would consist of classroom teachers,

paraprofessionals, resource room teachers, school psychologists and other support and

health professionals to consult as necessary.

There are also a number of programs and strategies that employ early, intensive

one-to-one interventions. Robert Slavin's Success for All RestdingRescovely, and

Benita Blachmon's phonological interventions have all prevented special education

labeling for many students with learning problems. While these intensive interventions

are expensive to provide in the short-term, they are a long-term investment in lowered

costs for services, since students become able to function more competently in general

education classrooms

While Congress could mandate that states require local school districts to

provide services and interventions before students are referred for special education,

4
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new unfunded mandates will only lead to dislocation and loss of services elsewhere in

general education. Increased .fiscal support for general education programs and

services is needed to restore balance between general and special education and

provide services which will allow students to be maintained in general education.

RECOMMENDATION

Congress must amend "stay put" to allow districts to make responsible

interim placements of students who are violent or disruptive until

parent/administration disagreements are resolved.

The "Stay Put" provision requires school districts to maintain disabled students in

their present placement until all disagreements between school districts and parents

about placement changes have been resolved. "Stay Put" serves an important function

in preserving the due process rights of students with disabilities. Disabled students

should not be arbitrarily moved from one placement to another for administrative

convenience. Stay Put prevents administrators from moving students without following

the procedures required by the law, including gaining parents' consent. However, in

cases of disruptive and violent students, inappropriate placements often cannot be

addressed responsibly by districts in a timely way because of the Stay Put provision

and the restrictions placed on them by Honig v Doe

Under present restrictions, when disabled students exhibit disruptive and violent

behavior and parents refuse to allow a change in placement, districts may suspend the

students for up to ten days in a school year, but when the suspension is over the

students are returned to their classrooms and the other students are left in danger.

When school districts believe it is necessary to exclude dangerous or violent students

for an additional period, they may only do so after obtaining an injunction from a federal

or state court. The complex and difficult procedures that school districts must follow

have created disincentives for administrators who often decide to leave dangerous

students in the classroom rather th, i go through the labyrinthine process of trying to

remove them.

The most troubling stories are of children with behavior problems who so disrupt

the classroom that no one can learn:

2
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the student in Louisiana who attacked his instructional team regularly.

He threatened to blind his psychologist, and every time he attacked

her he aimed at her eyes. His mother refused to agree to a placement

in a residential home because she would lose her Social Security

dependents' benefits:

the student in New Mexico who pulled a gun on his principal. The

judge decided that his behavior was a manifestation of his disability

and the student was returned to school;

the student in West Virginia who repeatedly assaulted his teacher.

The teacher was told that she had to establish a pattern of assaults

before the administration would act. It was "too early in the year" to

begin suspending him.

Who here would want to be in such classrooms or have their own children in those

classrooms? Who here believes that any learning can take place for the other children

in those classrooms? These stories are neither apocryphal or exceptional.

We recognize that students with disabilities are not the only students who are

violent and disruptive in schools. We recognize that students with disabilities are more

likely to be the victims of violence and disruption than they are to be the perpetrators.

Students with disabilities are twice as likely to be the victims of violence, child abuse

and sexual abuse, according to a recent study. We also recognize that students'

behavior may be symptomatic of underlying physical and emotional disorders well

beyond their control.

Nonetheless, the present process required of schools and administrations, and

rulings that prevent violent students with disabilities from being disciplined for their

actions, send powerful messages to both administrations and students. Administrators

have an extremely time-consuming road to walk if they move to halt violent or disruptive

student behavior when the students have disabilities. Students with disabilities are led

to believe that they can flaunt school rules and community laws with impunity. Keeping

such students in classrooms, when they cannot control their disruptive and violent

N
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behavior, is unfair to them and very unfair to the rest of the children in the classrooms

who are cheated of their opportunity to learn and whose safety is threatened. However,

when students are removed from their classrooms, they must still be provided with

educational programs.

RECOMMENDATIONS

The statute should be amended to require that any teacher who has

substantial contact with a student be a member of the multi-disciplinary team and

entitled to be present at IEP meetings.

The statute should be amended to allow any teacher of a student to refer

that student to the multi-disciplinary team for evaluation or re-evaluation at any

time for any educational reason.

The statute should be amended to require the presence of the person or

persons who referred the students including any teacher(s) who referred the

student at the initial multi-disciplinary team meeting.

The statute should be amended to specifically allow teachers to file

complaints on behalf of students who are not receiving services specified in the

!EP with the Department of Education, both the Office of Special Education

Programs and the Office of Civil Rights.

The statute should be amended to forbid officers of local education

agencies that is school boards and district administrative staff from

harassing or intimidating teachers who file complaints with them, with state

authorities, or with the offices of the Department of Education.

Teachers lack standing and protection under the law. Districts have specific

protections and so do parents but teachers do not. The original legislation assumed the

interests of teachers would be congruent with the school districts for which they work

but that expectation has not been met Teachers are not represented at any of the key

points along the road of due process and students are suffering because of it.

Attendance of Students' Teachers at IEP Meetings. Two weeks ago,

Representative Rose from North Carolina spoke to this committee about the exclusion

2
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of his child's teacher from the evaluation and placement meetings. His child was

represented by a "teacher chosen by the school administration who had no knowledge

whatsoever of his child's capabilities or needs. According to our members, this

exclusion is common. While the IDEA regulations mandate the presence of "the child's

teacher at each of the IEP meetings, the teachers of the student for whom the IEP is

being prepared are often not the teachers at IEP meetings. Teachers do not participate

precisely because they are not permitted to participate. Furthermore, meetings are

often held when they are in class, and substitute teachers are not made available.

Teachers' knowledge of students is not considered important at these meetings.

Yet they are the people, other than parents, who know their students best. In fact,

often the teacher is the only visible advocate for students whose parents are intimidated

by the process or have problems coming to the meetings.

In addition, teachers who will be teaching studerts who are identified as needing

special education are not present when students' programs are being developed since

the program is developed before the placement is made. We believe this is a serious

weakness in the present IEP process which must be addressed. We would like to work

with the Subcommittee and with the Department of Education to explore ways to repair

this weakness in the new law.

Allowing Teachers to Bring Complaints. Teachers have no mechanisms in the

law to bring complaints when resources are not provided If they bring complaints to

their administrators, they are often threatened with termination for insubordination.

They have no standing in IDEA due process and their complaints are routinely rejected

by the Office of Civil Rights Many teachers tell us that, if they do bring complaints

against their school districts to the Office of Civil Rights or the Office of Special

Education Programs, they face dismissal or harassment. The Office of Special

Education and Rehabilitative Services acknowledges that not providing tha services

and supports is illegal, but they have not offered any answers to teachers about how to

get the services and supports they need.

.26
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RECOMMENDATION

The statute should be amended to prohibit school districts from requiring

teachers and paraprofessionals to perform medical procedures on their students.

Only qualified health ca.. providers should be allowed to perform medical

procedures on students.

There is little in the original law or the regulations that addresses the care of

medically fragile children. Perhaps it was expected these students would be cared for

in hospital and residential settings by qualified and specially-trained personnel. Yet

more and more students with health impairments are being placed into neighborhood

schools and general classrooms and they are not being followed by those qualified and

specially-trained personnel.

Fewer and fewer elementary schools have school nurses. In addition, those that

do often have nurses that are assigned to other schools as well. Further, when a nurse

is assigned to a school, there are many other tasks such as vision and hearing

screenings, immunization mandates, and first aid they are required to perform. The

task of caring for and managing medically fragile students is falling to teachers and

paraprofessionals. These teachers and paraprofessionals are not medically qualified to

suction tracheotomies, catheterize students, clean and insert feeding tubes, give

medicated enemas or perform other such procedures, yet they are required to do so in

many districts. In addition, when they are performing these procedures, they are

stealing time from their main task which is the education of students. Our teachers and

paraprofessionals are terrified that they may hurt a student or themselves when they

perform medical procedures.

RECOMMENDATIONS

The statute should be amended to require local education agencies to

include in their state applications for funds plans for locally-developed,

comprehensive systems of professional development that are based on research

conducted by recognized scholars and shown to be successful. In addition, the

local agencies should Indicate how and when this system will be Implemented,

,
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and that it will be developed in conjunction with substantial numbers of teachers

and paraprofessionals. The professional development must relate to the goals

and needs recognized by the teachers and paraprofessionals as well as those of

the district.

Although the original law and the regulations call for a "comprehensive system of

professional development," the present arrangements for professional development are

not comprehensive nor are they systems. Data from teachers in Illinois. West Virginia,

New York and Massachusetts, as well as research frim noted academics, show that

teachers, particularly general classroom teachers, and paraprofessionals are

unprepared or ill-prepared to work with students with disabilities. For example, in New

York State, our research indicates that staff development was provided prior to the

placement of disabled students ri only 21% of school districts and this staff

development was judged to be inadequate in more than half of these districts. This

data shows that in most places staff development does not exist and, where it does

exist, it is usually inadequate

The research of Susan Loucks-Horsley and her colleagues (Arbuckle, Dubea,

Harding, Loucks-Horsley, Murray, & Williams 1987), shows that professional

development must be based on the realities of classrooms. The people best able to

relate practice to classroom realities are the teachers and paraprofessionals who work

in them. The research of Gene Hall and his colleagues (Hall, Hord, Hu ling-Austin, &

Rutherford 1987) shows that good professional development must also take into

account the goals of classroom personnel. Teachers and paraprofessionals are much

better placed to know and understand their own goals and needs We need top-down

support for bottom-up staff development. Requiring staff development is essential for

success. Mandating the content of staff development at the state or federal level is

doomed to failure.

The comprehensive system of professional development should be :..search-

based. The P L 94-142 and IDEA have provided funding for a great deal of research

about how students with disabilities learn and what the best instructional strategies are.
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Yet little of this research finds its way into state systems of professional development,

and less into districts and classrooms. The research funded by OSEP and other

funding organizations, and conducted by many fine researchers, should become the

foundation for professional development for teachers, paraprofessionals and other

support professionals.

SUMMARY

As much as the laws governing the education of students with disabilities have

achieved, there are still problems with the present system. What is needed is a

commitment to thoughtful programs that take into account the educational needs of all

students. Our hope is to have a positive impact on the total education environment,

including the environment for education of students with disabilities.

The American Federation of Teachers advocates for the rights of ALL students

to an excellent education. We support the concept of "Least Restrictive Environment,"

and the appropriate placements of students with disabilities into general education

classrooms. Districts must continue to decide the placements of students with

disabilities on an individual basis in conjunction with students' teachers and their

parents as provided by the IDEA regulations. We call upon Congress to recognize its

fiscal responsibility to the disabled students of America. States and school districts

must take seriously the law's mandate for comprehensive systems of professional

development. Teachers and paraprofessionals must be supported and protected as

they provide education for students with disabilities and they must be involved explicitly

as important partners in the implementation of the law. Students with serious medical,

learning and behavior problems must be educated in the settings which best meet their

needs and where they can be provided the care they deserve.

I thank you again for the opportunity to testify on behalf of the American

Federation of Teachers and students with disabilities. and I will be happy to answer any

questions that you may have.
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Chairman OWENS. Thank you. We will have to ask the rest of the
speakers to limit themselves to about seven minutes because of the
special time problem we have today.

The next speaker is Ms. Barbara Raimondo.
Ms. RAIMONDO. Chairman Owens and members of the sub-

committee, it is an honor and a pleasure to be here today.
My name is Barbara Raimondo and I am the mother of a young

deaf child, Meira. who has joined me in the front row here. I am
also a beard member of the American Society for Deaf Children.

The American Society for Deaf Children is a nonprofit organiza-
tion that helps parents and others learn about and develop a posi-
tive attitude towards sign language and deaf culture. I am here
today to emphasize the importance of maintaining the full contin-
uum of placement options under IDEA, including specialized set-
tings.

The American Society for Deaf Children is a member of the
Consumer Action Network, a coalition of national organizations of,
by, and for deaf and hard-of-hearing people, which addresses advo-
cacy and legislative issues and we are a member of the Council of
Organizational Representatives, a coalition focusing on public pol-
icy issues related to deafness.

These coalitions support the full continuum of options, as does a
cross-disability coalition of which we are a part, Action for Children
to Ensure Options Now, which was formed specifically to protect
and enhance the full range of placement options under IDEA.

Full inclusion, meaning that all deaf children should or must at-
tend a neighborhood school, must not be mandated. The full contin-
uum of options includes every placement, from the neighborhood
classroom with support services, specialized classrooms and pro-
grams, to day and residential schools. Placements should be driven
by the individual needs of the child. There should not be a pre-
ferred hierarchy of placements.

Some parents, national organizations, and local education au-
thorities believe that the neighborhood school classroom is pref-
erable to other placement options. For some deaf children, that as-
sumption is correct. Often, however, this kind of inclusion is of a
purely physical nature.

When it comes to real inclusiontrue communication, and mean-
ingful interaction with people, and access to all information in the
environmentsadly, this arrangement often amounts to nothing
more than exclusion. This placement, thought to be the least re-
strictive environment, may turn out to be the most restrictive.

It is imperptive that each placement option be considered equally
valid as a first choice. Our children must not fall victim to a "fail
first" mentality whereby they must fail in the neighborhood school
before they are permitted to see a part-time resource teacher; then
they must fail in that situation before they are permitted to spend
all day in a specialized classroom; and so on. Such a cycle of failure
jeopardizes a child's chance for future success, damages self-es-
teem, and wastes precious, limited educational resources.

We at the American Society for Deaf Children firmly support
specialized schools and programs for our deaf children. We are
often asked, "Why doesn't your child attend a regular school?" Our
children do attend regular schools. They attend regular schools for
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deaf children. There, they experience the kind of environmv..nt that
hearing children take for granted.

They have free, direct communication with everyone at theschool, friends and peers as well as teachers, principals, guidance
counselors, the school nurse, the bus driver, the cafeteria workers,and even the maintenance staff. There are deaf role and language
models.

Classrooms are set up in a way to take advantage of visual
space. Film strips and videotapes are captioned. Students have fullaccess to the world around them, just as hearing children attendinghearing schools do.

aRather than being isolating, segregated institutions, schools forthe deaf nurture and challenge deaf children. These schools do sothe same way the best hearing schools do. They meet the children's
needs and stimulate them to advance. This option must be main-tained for our children.

Our deaf children are part of a rich cultural and linguistic herit-
age. They are part of a deaf community that values their deafnesswhile at the same time recognizes the importance of their takingtheir place in the larger hearing community.

Our children use two languagessign language and Englishand will make a mark in two communitiesthe deaf communityand the larger hearing community. They have a lot to learn. Sepa-
rate schools and programs for deaf children nurture, support,teach, and challenge them so that, as adults, they will find success
in both these communities.

IEPs and placement decisions for deaf children must take into
account the child's communication and linguistic needs; the child's
and family's preferred mode of communication; the severity of hear-
ing loss; the academic level; and the social, emotional, and cultural
needs, including opportunities for peer interactions and commu-
nication and exposure to deaf role models.

This is in keeping with the Department of Education Office of
Special Education and Rehabilitative Services Federal Policy Guid-
ance relating to factors that should be considered in determining
the least restrictive environment for deaf and hard-of-hearing chil-
dren. The American Society for Deaf Children believes that theharmful effects of a placement, where the aforementioned needs
have not been considered, should be considered.

I would like to add a personal story to illustrate my points. My
daughter, Meira, who is four, has been attending a school for deaf
children for three years. During that time, she has cultivated asolid language base, developed a strong sense of self-esteem and
emotional well-being, and has learned appropriate cognitive, aca-
demic, and social skills. She is beginning to read, knows how to
write, and asks numerous questions.

She is a normal, intelligent child whose primary languages aresign language and English. I do not believe this would have been
possible if she had not been in a deaf-oriented school where there
were fluent signing models, deaf adults, and clear communication
with everyone, including teachers and students. Such an environ-
ment is impossible to duplicate in a neighborhood school settingand is vital for the continued success of Meira and other deaf chil-
dren.
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Commitment to inclu3ion, where it is appropriate, is to be com-
mended. For too long, many children who should have been in the
regular classroom, were denied that opportunity. At the same time,
I am sure you recognize that not all children are adequately served
in the neighborhood classroom.

When it is time for them to compete with their peers in the
"hearing world," our deaf children's knowledge, experience, skills,
and sense of identity will serve them well. For now, their needs are
well met at specialized schools and programs for deaf children.
Please allow this option to exist as a first option for them.

[The prepared statement of Ms. Barbara Raimondo follows:]

a
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Barbara Raimondo,
Parent and Board Member

American Society for Deaf Children
Testimony

on the Reauthorization of the
Individuals with Disabilities Education Act

Submitted to the
House Subcommittee on Select Education and Civil Rights

Background

Chairman Owens and Members of the Subcommittee, it is an honor

and a pleasure to be here today. My name is Barbara Raimondo, and I am the

mother of a young deaf child, Meira, and a Board Member of the American

Society for Deaf Children. The American Society for Deaf children is a non-

profit organization that helps parents and others learn about and develop a

positive attitude toward sign language and deaf culture. Representing 20,000

parents, friends, and professionals, the American Society for Deaf Children

provides support, encouragement, and information about deafness to

families with deaf and hard of hearing children and promotes quality

education to improve the life achievement and well-being of deaf and hard of

hearing children.

The Individuals with Disabilities Education Act (IDEA) has a profound

impact on the education of deaf and hard of hearing children, and therefore

on their life achievement. In the reauthorization of this law, the American

Society for Deaf Children strongly believes that: the full continuum of

placement options must be maintained, and placement in the neighborhood

should be only one of those options; the individual needs of the child must

determine placement decisions in the Individualized Education Plan (IEP);

and parents must receive full information from Local Education Authorities

(LEAs) and be treated as equal partners in educational decision making.

Full Continuum of Options vs. Full Inclusion

In the reauthorization of this very important law, it is imperative that

the full continuum of placement options be maintained. Full inclusion,

meaning that all deaf children should or must attend their neighborhood

school, must not be mandated. The full continuum of options includes every

placement from the neighborhood classroom with support services, separate

classrooms and programs, and day and residential schools. Placements

should be driven by the individual needs of the child, not the placement
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preference of the LEA. There should not be a preferred hierarchy of

placements. Some parents, national organizations, and LEAs believe that the

neighborhood school classroom is preferable to other placement options. For

some deaf children that assumption is correct. Often, however, this lind of

inclusion is of a purely physical nature. When it comes to real inclusion -

true communication and meaningful interaction with people and access to all

information in the environment - sadly, this arrangement often amounts to

nothing more than exclusion. This placement, thought to be the least

restrictive environment, may turn out to be the most restrictive.

It is also imperative that each option be considered equally valid as a

first choice. Our children must not fall victim to a "fail first" mentality,

whereby they must fail in the neighborhood school before they are permitted

to see a part-time resource teacher, then they must fail in that situation before

they are permitted to spend all day in a separate classroom, and so on. Such a

cycle of failure jeopardizes a child's chance for future success, damages self

esteem, and wastes precious limited educational resources.

We at the American Society for Deaf Children firmly support separate

schools and programs for our deaf children. Often parents of deaf children

who attend schools for the deaf are asked, "Why doesn't your child attend a

regular school? Our children do attend regular schools. They attend regular

schools for deaf children. There they experience the kind of environment

that hearing children take for granted. They have free, direct communication

with everyone at the school: friends and peers as well as teachers, principals,

guidance counselors, the school nurse, the bus driver, the cafeteria workers,

and even the maintenance staff. There are deaf role and language models.

Classrooms are set up in a way to take advantage of visual space. Seats are

arranged so that all the students can see each other and the teacher clearly.

Filmstrips and videotapes are captioned. Fire alarms have flashing lights.

Students have full access to the world around them, just as hearing children

attending hearing schools do. Rather than being isolating, "segregated"

institutions, schools for the deaf nurture and challenge deaf children. These

schools do so the same way the best hearing schools do: They meet the

children's needs and stimulate them to advance. This option must be

maintained for our children.

Our deaf children are part of a rich cultural and linguistic heritage.
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They are part of a deaf community that values their deafness while at the

same time recognizing the importance of their taking their place in the larger,

hearing community. Our children use two languages - sign language and

English - and will make a mark in two communities - the deaf community,

and the larger, hearing community. They have a lot to learn! Separate

schools and programs for deaf children nurture, support, teach, and challenge

them so that as adults they will find success in both these communities.

In addition, often separate schools and programs are better able to meet

the needs of the families of deaf children than neighborhood schools. While

a neighborhood school has to "reinvent the wheel" every time a deaf child

comes through the system, separate schools and programs are used to

providing information to families. For most parents of deaf children, their

deaf child is the first deaf person they ever met in their life. They need access

to information about methods of communication, educational options, deaf

adults, cultural issues, and about other families in their situation. This

information provides a basis for more informed decision-making. More

informed decision-making leads to more appropriate choices for the child.

For these reasons, the American Society for Deaf Children strongly

supports the continuation of Federal funding for State Operated and State

Supported Programs. We support the transfer cf these funds from Chapter 1

of P.L. 89-313 (Elementary and Secondary Education Act) to IDEA on the

condition that these funds are held harmless and that they appear as a

separate line budget item in IDEA.

Children's Individual Needs Should Determine Placement

IEPs and placement decisions for deaf children must take into account

the child's communication and linguistic needs, the child's and family's

preferred mode of communication, severity of hearing loss, academic level,

social, emotional, and cultural needs including opportunities for peer

interactions and communication, and exposure to deaf role models. This is

in keeping with the Department of Education Office of Special Education and

Rehabilitative Services (OSERS) Federal Policy Guidance relating to factors

that should be considered in determining the least restrictive environment

(LRE) (57 Fed. Reg 49274 (October 30, 1992)). This Policy Guidance recently was

reissued by OSERS (OSEP Memorandum, February 4, lr Our children's

languages are sign language and English. The mode of communication a
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child uses is an integral part of his or her identity and should be respected.

Similarly, the family's preference as to mode of communication should be

respected. Family support is essential to the educational success of any deaf or

hard of hearing child.

Linguistic needs of the child should be considered. Teachers and

educational staff must be fluent in the language of instruction in order to be

effective and to serve as appropriate language models. LEAs should be

required to provide such educators. Unfortunately, at this time, many LEAs

claim to be providing teachers who are competent in sign language when in

fact teachers' skills are seriously lacking. A placement that is, for example,

purportedly a self-contained classroom with a teacher who signs is not that at

all if the teacher has minimal signing skills. Similarly, sign language

interpreters in educational settings should be qualified. In too many cases,

individuals who "know some sign" are given the important role of

interpreter. The child is dependent for all his or her communication on an

individual who can neither properly convey information to the child nor

properly convey information from the child to the teacher and peers. LEAs

must provide not only the appearance of a placement, but a quality placement

that has meaning for the child in that placement.

Further, LEAs must consider social, emotional, and cultural needs,

including opportunities for peer interactions and communication and

exposure to role models. A successful educational program does not only

teach academic subjects. It provides the opportunity for children to learn

social skills from peers and adults, it helps children develop a strong sense of

identity and accomplishment, it teaches them about the society in which we

live, and it exposes them to strong, accomplished adults who can serve as role

models. Educational plans for deaf or hard of hearing students should do no

less. Children must have peers with whom they can communicate in their

primary language, and they must learn their strengths. They must have a

sense of their own culture. For our deaf children this will include studies in

sign language and the history and culture of the deaf community. And

finally, they must be exposed to deaf adults who can share with them the

benefit of their experience as a deaf individual in a "hearing world" and

serve as cultural and linguistic role models.

The American Society for Deaf Children believes that in writing the
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IEP, LEAs should consider the harmful effects of a placement where the

aforementioned needs 1,ave not been properly addressed.

Better Enforcement of Parental Notification and Involvement Procedures

Often LEAs do not fully inform parents as to what the placement or IEP

options are for their child. LEAs provide information about the options they

want the parents to consider, rather than the options they are required to

offer. This is particularly true in the instance of providing information about

day and residential schools for deaf children. Parents who do not have the

knowledge or resources to research the law and the potential placement

options are left, in essence, to allow the LEA to unilaterally make the

placement decision for the child. Enforcement of parental information

procedures must be increased.

Further, parents should be treated as equal partners in placement and

IEP decision making. Although their active participation is supposed to be

protected by law, often LEAs ignore this requirement by allowing parents to

provide only cursory input. Many times meaningful placement and IEP

decisions are made by LEAs even before the LEAs meet with the parents.

Stronger enforcement of parental involvement procedures is needed.

Conclusion

Thank you for the opportunity to provide these comments. We are

dedicated to helping our deaf and hard of hearing children attain educational

success. In the reauthorization of IDEA we ask the Subcommittee on Select

Education and Civil Right to ensure that: the full continuum of placement

options be maintained; the individual needs of the child determine

placement decisions in the Individualized Education Plan (IEP); and that

parents receive full information from LEAs and be treated as equal partners

in educational decision making.

We look forward to working with you on this important legislation.
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Chairman OwENS. Thank you. Ms. We lburn.
Ms. WELBURN. Good morning, Mr. Chairman and members of the

committee. My name is Brenda Lilienthal Welburn. I am the execu-
tive director of the National Association of State Boards of Edu-
cation which represents State policymakers. I am also pleased, on
this National "Bring Your Daughter to Work" Day to have my 13-
year -old daughter, Sydney, with me.

Chairman Owens and members of the subcommittee, I am
pleased to be here today to discuss inclusive education. The debate
on the subject of inclusion is a healthy one for education because
it allows us to focus on the fundamental changes in the way we re-
late to learning and instruction. It is appropriate that the debate
is shaped in the context of school reform so that the public fully
understands the critical impact special education has on the future
productivity of the students it serves.

Increasingly, parents, State and local school boards of education,
administrators, and the courts are calling for students with disabil-
ities to be educated to the maximum extent possible in the general
education classroom with appropriate in-class support. Research
supports that a significant number of children who move into sup-
portive inclusive classrooms enjoy greater academic success and so-
cial success in such an environment.

In spite of that fact, there is wide disparity among the States in
the number of children identified for special education who are in-
deed receiving their education in the regular classroom. Only 7 per-
cent of the children identified for special education in New York
are in the regular classroom compared with 53 percent in North
Carolina and 36 percent in Ohio.

In 1990, NASBE created a study group comprised of 17 State
board members from across the country to examine the state of
special education, particularly in light of the reform movement in
general education. Few of these members brought to the study
group a preconceived notion about what the report should rec-
ommend but, after two years, they unanimously agreed that a phi-
losophy of inclusion is pro-child, pro-student, and consistent with
our belief that all children can learn.

At the same iime, there were a number of concerns identified by
the study group that can be addressed as we move forward with
the reauthorization of IDEA. The issues of concern identified by the
study group include:

The disproportionate number of children of color in special
education;

The excessive practice of labeling students for services;
The segregation of students into separate classes;
Limited curricular options for many students in special edu-

cation; and
Less attention to monitoring the outcomes of instruction for

special education students versus the process of instruction.
The study group's findings and recommendations are published

in our report, "Winners All." We are doing a follow-up study, where
we have interviewed students, parents, and teachers, which will be
released shortly.

Two years after the release of "Winners All," it is clear that in-
clusion is not an abstract theory; it is happening around the coun-
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try, and we are encouraged by the reports we hear. Inclusive
schools are creating better academic and social outcomes for all
students involved, both those with and without disabilities.

Several advocacy organizations for people with disabilities and
special education have taken positions in support of inclusion. Gen-
eral education associations are reexamining their positions and
passing policies in support of inclusion.

The current administration has been outspoken in its support of
education reforms for all children and its support for inclusive
schools. It is important that a milestone education reform move-
ment like "Goals 2000" is for all children, including those with dis-
abilities.

M Chairman, I know there are many skeptics about inclusion
and what it means for students. I understand that skepticism, but
I do not believe that we can continue to exclude large numbers of
special education students from the school reform movement.

I want to emphasize that in promoting an inclusive system,
NASBE in no way suggests that students' or parents' rights, guar-
anteed under the Individuals With Disabilities Education Act, be
rescinded or compromised, nor do we mean to promote the so-called
inclusion model that places a child with a disability in a general
education classroom without support.

True inclusion is based on the belief that all children can learn
and we use the term that says the first educational option for stu-
dents with disabilities should be their home school with age and
grade peers. To the maximum possible, included students should
receive their in-school educational services in the general education
classroom with appropriate in-class support. A situation in which
every child is integrated and there are no choices for separate pro-
gramming is as unacceptable as one in which every child is seg-
regated and there are no choices for integration.

The research on separate systems of special education and gen-
eral education raises serious questions on the impact special edu-
cation has on racially integrated and segregated classrooms.

The data collected by the U.S. Department of Education reveals
that if you are African American, you are twice as likely to be la-
beled "educationally mentally retarded," "trainable mentally re-
tarded," and more likely to be identified as "severely emotionally
disturbed."

In addition, boys make up fully 80 percent of the students classi-
fied as "severely emotionally disabled." For many children of color,
special education is tantamount to the inadequate, separate-but-
equal education system that was outlawed by the Supreme Court
in 1954.

Inclusive schools will look very different from the schools that
you and I attended and have remained virtually unchanged, to a
large extent. Creating successful inclusive classrooms that benefit
all children begins by creating an educational environment that
values and supports all students and their diverse learning needs.

Teachers repeatedly reported that when they began to adapt in-
struction to meet the needs of students with disabilities in their
classroom, they became more aware of the individual needs of other
students. When schools are restructured in general to become more
developmentally appropriate and personally engaging, teachers re-
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port they are more likely to have the necessary support and train-
ing needed to serve students with special needs in the regular
classroom.

State boards of education support inclusion, not to pit general
education against special education, nor to suggest that all children
are alike. In fact, we believe that the general education system
must be reformed so that teachers and administrators can best
teach to the diverse learning styles of all students. Rather than
working apart and alone, special education and general education
should be working together to invent new schools that are designed
to serve a wide array of student needs.

To work, and to be inclusive in the true sense, several compo-
nents must be in place:

Teachers, parents, and educators must work in a more flexi-
ble environment which provides students the opportunity to
demonstrate a variety of accomplishments beyond narrowly de-
fined academic achievement;

A variety of professionals, including the general education
classroom teachers, the special education teachers, school ad-
ministrators, and other special support personnel, must work
cooperatively with shared direction and control; and

Teachers and administrators and related services personnel
must be prepared to receive comprehensive professional devel-
opment for working together to provide an inclusive system.

Mr. Chairman, there are other comments in my testimony and,
in the interest of time, I will just ask that they be submitted but
I would like to speak very briefly to the idea of labeling.

Just recently we were at a meeting and there was a youngster
who had Downs Syndrome, who said: "I know my disability. Do you
have to call me retarded, as well?" In schools that we have visited,
both teachers of special education students, as well as those stu-
dents, have talked about being referred to as "the dummy chil-
dren," "the dummy teacher," and "the dummy classroom."

The whole notion that we can isolate children and successfully
serve them and not include them in the school reform movement
is a fallacy and I hope that you take this into consideration during
the reauthorization. Thank you very much.

[The prepared statement of Ms. Brenda Lilienthal Welburn fol-
lows:]
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Brenda Lilienthal Welburn
Executive Director

Good morning, Chairman Owens and members of the Subcommittee. My name

is Brenda Welbum and I am the Executive Director of the National Association of State

Boards of Education representing policymakers and advocates for the more than forty

million children and young people in our nation's public schools.

Chairman Owens and members of the Subcommittee, I am pleased to be here

today to discuss inclusive education. The debate on the subject of inclusion is healthy

for education because it allows us to focus on fundamental changes in the way we relate

to learning and instruction. It is appropriate that the debate is shaped in the context of

school reform so that the public understands the critical impact special education has

on the future productivity of the students it serves.

Increasingly, parents, state and local school boards, administrators and the courts

are calling for students with disabilities to be educated, to the maximum extent possible,

in the general education classroom with appropriate in-class support. Research supports

that a significant number of children who move into supportive inclusive classrooms

enjoy greater academic and social success in such an environment. In spite of that fact

there is wide disparity among the states in the number of children identified for special

education who are receiving their education in the regular classroom. Only seven

percent of children identified for special education in New York are in the regular

classroom compared with fifty-three percent in North Carolina and thirty-six percent in

Ohio.

In 1990, NASBE created a study group comprised of 17 state board members

from across the country to examine the state of special education, particularly in light of

the reform movement in general education. Few of these members trought to the study

groups a preconceived notion about what the report should recommend, but after two

years they unanimously agreed that a philosophy of inclusion is pro-child, pro-student
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and consistent with our belief that all children can learn. At the same time, there were

a number of concerns identified by the study group that can be addressed as we move

forward with the reauthorization of IDEA.

The issues of concern identified by the Study Group included:

the disproportionate number of children of color in special education;

the excessive practice of labeling students for services:

the segregation of students into separate classes;

limited curricular options for many students in special education;

less attention to monitoring the outcomes of instruction for special

education students versus the process of instruction.

The study group's findings and recommendations are published in our report

Winners All: A Call for Inclusive Schools, which has received widespread and positive

attention from policymakers, legislators, and the courts. NASBE is following up on

Winners All with field interviews and focus groups with educators, administrators, parents

and students to more thoroughly describe how these stakeholders have successfully

created inclusive schools, classrooms and communities. The results of this work will be

published shortly.

Two years after the release of Winners All, it is clear that inclusion Is not an

abstract theory or a fad; it is happening all over the country and we are encouraged by

the reports we hear. Inclusive schools are creating batter academic and social outcomes

for all of the students involved --both those with and without disabilities. Several

advocacy organizations for people with disabilities and special education have taken

position statements in support of inclusion. General education associations are re-

examining their positions and passing policies in support of Inclusion. The current

Administration has been outspoken in its support of education reforms for all children

and for its support for the inclusion of students with disabilities into the general education

classroom. It is an important milestone in education reform that Goals 2000 is for

children, including children with disabilities.
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Mr. Chairman I know there are many skeptics about inclusion and what it means

for students. I understand that skepticism, but I don't believe we can continue excluding

large numbers of special education students from the school reform movement. I want

to emphasize that in promoting an inclusive system, NASBE in no way suggests that

students' or parents' rights guaranteed under the Individuals with Disabilities Education

Act be rescinded or compromised. Nor do we mean to promote the so-called inclusion

model that places a child with a disability in a general education classroom without

support.

Inclusion is based on the belief that all children can learn and when NASBE uses

the term inclusion, we mean that the first educational option for students with disabilities

should be their home school with their age and grade peers. To the maximum extent

possible, included students should receive their in-sJtool educational services in the

general education classroom with appropriate in-class suPoort Let me emphasize, a

situation in Wnich every child is integrated and there are no choices for separate

programming is as unacceptable as one in which every child is segregated and there are

no choices for integration.

Some have voiced concerns that inclusion of disabled children will rob their non-

disabled peers of the teacher's time. The data from the U.S. Department of Education

tells us that two-thirds of all students in special education already receive some or all of

their education in the regular class. Only seven percent receive their educational

services in separate school facilities. And research has clearly shown that the

achievement of non-disabled students does not suffer as a result of inclusion.

The research on separate systems of special education and general education

raises serious questions on the Impact special education has had on racially integrated

and segregated classrooms. The data collected by the U.S. Department of Education

reveals that if you are African-American, you are twice as likely to be labeled educational

mentally retarded, trainable mentally retarded, and more likely to be identified as
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severally emotionally disturbed. In addition, boys make up fully eighty percent of the

students classified as severely emotionally disabled. For many children of color, special

education is tantamount to the inadequate separate but equal education system that was

outlawed by the Supreme Court in 1954.

Inclusive schools will look very different from the schools that you and I attended

and that have remained unchanged to a large extent until today. Creating successful

inclusive classrooms that benefit all students begins by creating an educational

environment that values and supports all students and their diverse learning needs.

Teachers repeatedly report that when they began to adapt instruction to meet the needs

of students with disabilities in their classroom, they became more aware of the

individuals needs of the other students. When schools are restructured in general to

become more developmentally appropriate and personally engaging, teachers report

they are more likely to have the necessary support and training needed to serve students

with special needs in the regular classroom.

State boards of education support Inclusion not to pit general education against

special education, nor to suggest that all children are alike. In fact, we believe that the

general education system must be reformed so that teachers and administrators an best

teach to the diverse learning styles of all students. Rather than working apart and alone,

special education and general education should be working together to invent new

schools that are designed to serve a wide of array of student needs.

place:

To work, and to be inclusive in the true sense, several components must be in

o Teachers, parents and educators must work In a more flexible

environment which provides students the opportunity to

demonstrate a variety of accomplishments beyond narrowly

defined academic achievement;

o A variety of professionals Including the general education
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classroom teachers, the special education teacher, and other

special support personnel must work cooperatively with

shared direction and control; and

o Teachers, administrators and related service personnel must

be prepared and receive comprehensive professional

development for working together to provide an inclusive

system.

The expected benefits of inclusion for all students is confirmed by the practical

experience of a number of schools which have instituted an inclusive education system.

Studies show no decrease in the achievement levels of the general education students

in inclusive classrooms. One Louisiana school district, in its third year of a five-year

move toward inclusion, reported a 50% decrease in Kindergarten through 6 grade

discipline referrals and a substantial decrease in needed remediation. And in NASBE's

recent field interviews with parents, teachers, principals and administrators, we were told

time and again about the positive social benefits of inclusion to students withmt

disabilities.

Your role in creating and supporting inclusive education environments is crucial,

even though many of the elements will depend on the actions of state and local

policymakers. While NASBE supports the integrity of IDEA, there are statutory changes

needed to promote this philosophy of restructured schools. NASBE Is preparing these

recommendations r 4 will submit them to the sub-committee upon their completion.

I would like, however, to offer two thoughts for your consideration because they

are the cornerstone for much of what drives a separate system. First, is the labeling of

children by their disability in order to identify them for funding purposes. The Act

currently contains thirteen different categories in which students can be labeled, based

largely on a medical model. While the law does not mandate that states label students

In handicapping categories to receive funding, students must be counted by label for
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purposes of Office of Special Education Programs reporting to Congress. In a similar

fashion to Chapter 1, many states, however, find it administratively too cumbersome to

account for special education dollars without labeling children and providing them

segregated services. This practice of excessive labeling filters down to the building and

classroom levels and often has a negative impact on the self esteem of children.

Moreover, it frequeff affects the way in which they are viewed by their teachers and

peers. They are seen as students who will never achieve at a high level, consequently

they are not challenged at a high level and their academic success is diminished.

Second, NASBE regards personnel in an inclusive system as the heart of its

success or failure. That is also true of general education reforms and why NASBE has

recommended that Title II professional development programs in the Elementary and

Secondary Education Act now being reauthorized should include joint training at the pre-

service and in-service level of general and special educators and administrators to

cooperate and collaborate in an inclusive system. We urge that the same joint training

be a part of the IDEA reauthorization. Such training must be sustained, intensive and

tailored to an individual school if possible. Too often special education teachers feel

they should or can work only with students identified as having a disabling condition.

Many general education teachers feel they are not prepared and should not have to work

with disabled students. This blinders approach does not serve students in either system

well.

Finally, I want to express the hope that in all your efforts to reauthorize existing

federal progi ams or to create new initiatives, you will keep inclusion in mind. The same

philosophy should be incorporated in the reauthorization of the Elementary ad Secondary

Education Act, especially in the Chapter 1 school wide programs and the Title II

professional development programs, as in the reauthorization of the Individuals with

Disabilities Education Act.

NASBE would be pleased to provide you with examples of successful Inclusive

It
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schools and state and local policies around the country and to help you visit inclusive

schools in your district where they exist. We are delighted that the Administration is

willing to address inclusion in a positive manner. We urge Congress to do the same so

that all students will have a fair opportunity to meet the challenging standards that we

are demanding of them.

5 c;
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Chairman OWENS. Thank you. Dr. Patrick Schwarz.
Dr. SCHWARZ. Mr. Chairman and members of the committee,

thank you for the opportunity to appear before you this morning.
I speak to you today as a practitioner of a very successful inclu-

sive home/neighborhood school education district in Tinley Park, Il-
linois and on behalf of the United Cerebral Palsy Association, the
ARC, and the Association of Persons with Severe Handicaps.

These organizations all share the same basic values that resulted
in dramatic restructuring of our educational system in Tinley Park.
Schools must strive to be communities that value diversity, accept-
ance, and collaboration, rather than promote segregation, isolation,
and dependence.

We believe that all children, including children with disabilities,
have the right to be educated, to belong, and to develop friendships
in natural settings, including neighborhood schools.

Tinley Park began our restructuring effort four years ago. During
these four years, exciting things have happened for our students.

For example, Brian, a fifth-grade student with significant disabil-
ities resulting from cerebral palsy, is now secretary of the Student
Council. As we can all remember from our school days, Student
Council elections are pretty competitive.

Brian's edge, interestingly enough, came directly from his dis-
ability. Brian speaks using augmentative communication, a com-
puter with a voice output.

When it was Brian's turn to deliver his speech to the student
body, the principal held the microphone in front of the speaker to
the computer. The students went wildthey thought this was real-
ly cooland he won the election with more votes than all of the
other candidates combined, and there were six candidates.

Every student in the school learned something very positive
about differences from Brian and Brian has become more confident
and better prepared to make a life in the real world from these ex-
periences.

Brian has another story about inclusion and friendship. His
friend, Matthew, helps him on and off with his coat, daily. Being
a very enterprising 12-year-old young man, Matthew decided there
must be a better way for Brian to access his coat.

He researched clothing patterns at the Chicago Public Library
and came up with a coat design that more easily worked around
Brian's disabilitya design that ultimately won acclaim for Mat-
thew as the 1992 State winner of "Invent America." There was a
zipper put along the sleeve so Brian could access the coat and be
zipped in at that particular point. Both boys grew from this experi-
ence in ways that would have been denied them in a segregated
school system.

I have the coat here today and also a campaign poster from
Brian, if you would like to view them at a later point.

The Tinley Park program is now in its fourth year. We began
with a decision to examine the concept of neighborhood schools dur-
ing an administrative retreat in June of 1990. This was guided by
a set of underlying values adopted by school administrators.

The first year was a year of information gathering, in-servicing,
and planning for a limited pilot model demonstration. We looked to
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the literature and current training programs for assistance to ex-
pand our knowledge and help.

School administrators attended a week-long institute. We hired
professionals, who had training and experiences in delivering inclu-
sive education, to assist us with our pilot model demonstration
project.

In the second year, implementation began in two schools. We
worked on a weekly planning process among general and special
educators to create a system of supports, initially for just students
with disabilities, and later for all students with any type of individ-
ualized need.

Teacher responsibilities were discussed and identified on weekly
action plans. Technical assistance from the district program super-
visor was delivered when necessary. We shared information about
the pilots in monthly school staff meetings. We were open about
successes and challenges in our district:

Administrators worked with us in anticipating and discussing
problems before they caught up with us. We invited all teachers to
visit the pilot inclusive education classrooms before the end of the
school year as well as to visit self-contained classrooms and stu-
dents that were to be included in their classrooms the following
year.

Also during the second year, the school board adopted a state-
ment of philosophy that mandated home/neighborhood schools for
the entire school district and created action plans that refined the
model for the following year.

The third year was characterized by greater movement toward
full implementation of what we call in educational jargon a "zero
reject model." Simply stated, zero reject means no one will be ex-
cluded from their neighborhood school.

We focused in year three on formal planning and team meeting
days and the identification of other necessary modifications.

For example, report card formats had to be changed to accommo-
date some of the students with disabilities. Special educators took
new ownership for students with general educational needs and
general educators had great input in the education for anyone with
an individualized need.

This school year, Tinley Park finally eliminated all self-contained
classrooms and began implementation of the fully inclusive model.
Whatever supports a students needs are identified, designed, and
delivered by grade level teams of special and regular education
teachers.

We combine the skills and expertise of profession als across dis-
ciplines to carefully structure the level of support identified for
each student. Therapies are provided in the context of the class-
room setting.

Throughout the process, the thoughts and concerns of parents of
both children with disabilities and typically developing children
were considered. A districtwide parent group was designed for all
families who wished to attend.

Families expressed concerns that students without disabilities
would make fun of students who had disabilities. This has not been
proven to be true. Some were also worried that their sons and
daughters with disabilities would lose therapy time. We commu-
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nicated constantly with families and demonstrated, through a writ-
ten tool that we developed, called IEP AT A GLANCE, how we ad-
dress individual needs.

Families who have children with disabilities feel included in
their own neighborhoods. Children without disabilities now ask
children to play, go to parties, and to be friends. Parents with chil-
dren who have disabilities are now participating in PTA meetings
and have more involvement with the general working of their
neighborhood schools.

One of the more notable changes in our story is the attitude of
the regular educators. When asked to observe the special education
classrooms during the second year of our project, they reacted with
great anxiety about the changes that they would face in their class-
rooms.

The same educators now report that our current inclusive edu-
cation model, while not "easier," is much better than the self-con-
tained options. They see positive changes in behaviors, including
behaviors that present big-time challenges. Enhanced, age-appro-
priate learning has taken place and many other significant gains,
for all students.

Let me clearly emphasize one very important irgredient in inclu-
sive education: our program has met with success because it is
characterized by support for all the students. Without access to a
full array of individually designed educational services and
assistive devices to support the student in our classroom, our model
could not work.

Our district is not alone in providing this type of inclusive edu-
cation. In almost every State in our country, students with and
without disabilities are being successfully educated alongside each
other in their neighborhood schools. All of these districts share the
common element often referred to as supported education. We do
not dump students in general education classrooms. We believe
that IDEA prohibits this practice.

In implementing the mandates of Public Law 94-142, we created
self-contained classrooms because we thought that was the best
model for giving intensive educational instruction. Our intentions
were noble but we have seriously failed. We have isolated students
from their peers, brothers, sisters, and neighbors. We have dis-
counted the effective learning that happens among peers.

We assumed that intensive services could only be provided in
segregated places. We put up funding mechanisms and systems of
labeling students which reinforced segregation. According to our
principals in Tinley Park, we had so successfully isolated students
that they had nc idea that slme of the students had brothers and
sisters with disabilities.

Mr. Chairman, as you continue your deliberations of IDEA, we
would like to make some very simple observations.

Too many families are forced into litigation to achieve their basic
rights under IDEA. Leadership is needed from you, from the Con-
gress, and from the Department of Education to build the capacity
of all neighborhood schools to respond to the needs of their entire
student population, including students with disabilities.

In this era of educational reform and improvement, proven, effec-
tive educational strategies must replace our current cookie-cutter
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approach of "one size fits all." Financing and data collection mecha-
nism for special education which promote categorization and isola-
tion of students with disabilities must be reversed. University pro-
grams are not adequately training teachers in state-of-the-art edu-
cational practices

In closing, let ri-tc again thank you for the opportunity to share
my views and those of other organizations and families nationwide
who share our views.

I hope that our experiences in Tinley Park help in clarifying
some of the issues that are involved in promoting what we so
strongly believe: educat on works best when it'addresses the needs
of all students in natural, inclusive settings with services and sup-
ports provided as necessary.

I would be happy to invite you to come visit or to answer any
questions.

[The prepared statement of Patrick Schwarz, Ph.D., follows:]
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PATRICK SCHWARZ, Ph.D.

Mr Chairman and Members of the Committee thank you for the opportunity to appear before you

this morning I speak to you today as a practitioner cf a very successful inclusive home neighborhood

school education program in Tinley Park Illinois and on behalf of The United Cerebral Palsy

Associations. The Arc, and The Association for Persons with Severe Handicaps UCPA The Arc and

TASH all share the basic values that resulted in dramatic restructunng of our educational system in Tinley

Park schools must stnve to be communities that value diversity, acceptance and collaboration, rather

than promote segregation, isolation and dependence We believe that all children, including children with

disabilities, have the right to be educated, to belong, to grow and to develop fnendships in natural

settings, including neighborhood schools We are submitting for the record inclusion policy statements

adopted by each of the organizations

Tinley Park began restructunng four years ago Dthog these tour years. exciting things have

happened for our students For example. Bnan, z fifth-grade student with significant disabilities resulting

from cerebral palsy is now secretary of the student council As we can all remember from our school

days. student council elections are pretty competitive Brian's edge interestingly enough came directly

from his disability Bnan speaks utilizing augmentative communication -- a computer with a voice output

When it was Brian's turn to deliver his speech to the student body. the principal held the microphone in

front of the speaker to the computer The students vent wild - they thought this was really cool and

he won the election with more votes than of the other candidates combined Every student in the

school learned something very positive about differences from Brian - and Bnan has become more

confident and better prepared to make a life in the "real world" from these experiences

Bnan has another story about inclusion and fnondsh;p His fnend Matthew helps him on and off

with his coat daily Being a very enterpnsing 12 year old young man. Matthew decided there must be

an easier way for Brian to access his coat He researched clothing patterns at the Chicago Public Library

and came up with a coat design individualized to Brian's needs - a zipper aiong the top of each sleeve

to more easily work around Brian's disability - a design that ultimately won acclaim for Matthew as the

1992 state winner of "Invent America" Both boys grew from this experience in ways that would have

been denied them in a segregated school system

Tinley Park is now in its fourth year We began four years ago with the decision to examine the

concept of neighborhood schools during an administrative retreat in June 1990 Two schools cp it of six

in our Distnct participated in a state supported "choices" grant model demonstration pilot protect for

inclusive education dunng the school yoar A Committee of school administrators developed a set of

underlying values which assisted them in the decision to commit to the protect
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The first year was a year of information gathering, in-servicing and planning for a limited pilot

model demonstration for an inclusive neighborhood school within the school distnct We looked to the

literature for assistance - books articles in-services in our district and surrounding areas that would

expand our knowledge and help in supporting the model demonstration pilot we were now planning to

undertake School administrators attended a week-long institute in Chicago sponsored by McGill

University in Canada We hired professionals who had training and experiences in delivering inclusive

education io assist us with our pilot model demonstration project

In the second year we actually began to implement the program in two target pilot schools We

worked on a planning and collaborative teaming process among regular educators and special educators

once a week to create a system of supports initially for just students with disabilities and later for all

students with any type of individualized need Teacher responsibilities were discussed and identified on

weekly action plans Alternative plans were created weekly. and significant technical assistance from

the District Program Supervisor was delivered when necessary We shared information about the pilots

in monthly school staff meetings We were open about successes and challenges to our model

demonstration project Administrators tried to anticipate and discuss problems with staff before they

caught up with us We invited all teachers to visit the pilot inclusive education classrooms before the end

of the school year They also visited self-contained classrooms of students they were to receive in their

own newly inclusive classrooms the following school year

It was also during the second year that the school board adopted a statement of philosophy that

mandated a hometneighoorh,;:A school model for the errata school district and created action plans that

refined the model for the following year

The third year was charactenzed by greater movement toward full implementation of what we call

in education jargon a 'zero reject model' Simply stated zero reject means that no one will be excluded

from their neighborhood school To achieve that goal in the fourth year we focused in year three on

formal planning and team meeting days During the planning meetings general educators share their

lesson plans for the upcoming week The team undertakes a decision-making process determining

whether activities can be delivered as is whether alternate instructional presentation of the material is

favorable We focus on creating alternative activities for the entire class as well for example when a

cooperative activity can enhance the learning for all students for a unit We also had to address the

major difficulty of general education classroom coverage during this critical planning and accomplished

the release time needed during school hours by team teaching, administrators teaching lessons creative

scheduling and floating reading aides Among other things activities as simple as report card formats

had to be changed to accommodate some of the students with disabilities whn wouid be welcomed into
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the system the next year We continued our staff development, expanding the roles of staff in regular

and special education in redefined ways that focused more on individualfrttion of all students Special

educators took new ownership for students with general educational needs and general educators had

great input in the education for anyone with an individualized need, be it a cognitive or physical disability

learning disability, challenging behavior or English as a second language

In year four, this 1993-94 year. Tinley Park eliminated all self-contained classrooms and De

implementation of the fully inclusive model Whatever supports a student needs are identified, designed

and delivered by grade level teams of special and regular education teachers. We combine the skills

and expertise of teachers across disciplines to carefully structure the level of support identified for each

student Therapies are provided in the context of the classroom setting Pull-out therapy occurs only

for assessment of therapy needs of the student The information gained from the assessment is brought

back to supporting the student in the general classroom setting The purpose of therapy is to support

the educational program, rather than to create a separate program in and of itself

In this process the thoughts and concerns of parents of both children with disabilities and typically

developing children were considered We worked with our families in a district wide parent group

designed for all families who unshed to attend There were families in our district who had concerns that

students without disabilities would make fun of students who had disabilities This has not proven to be

true Scme parents were also worried that their sons and daughters with disabilities would be losing

therapy time We communicated constantly with families and demonstrated through a wntten tool called

the IEP AT A GLANCE. how we first and foremost were addressing individual needs that were identified

on the IEP Families who have children with disabilities have reported to us that they feel included in

their own neighborhoods because children without disabilities are now asking their children to play, go

to parties and be their friends Parents who have children with disabilities are now participating in PTA

meetings and have more involvement with the general working of their neighborhood schools. rather than

being isolated with lust families who also have children with disabilities

One of the more notablo changes in our story is the attitude of the regular educators When

these individuals were asked to observe the special education classrooms during the second year of our

protect, they reacted with anxiety about the changes that they were going to face in their classrooms

The same educators now report that our current inclusive education model. while not "easier." is much

better than the self-contained options They see positive changes in behaviors including behaviors that

present big-time challenges Enhanced. age appropriate learning has taken place and significant gains

in meeting IEP goals have also contributed to these positive attitude changes This was not possible

when students were limited to education and relationships only with other students who had challenging

behaviors or other significant disabilities
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Let me clearly emphasize one very important ingredient in inclusive education our program has

met with success because it is characterized by support for the student Without access to a full array

of educational services and assistive devices that are individualiy designed and made available to support

the student in the classroom, our model could not work. Our distnct is not alone in providing this type

of inclusive education In almost every state in our country, students with and without disabilities are

being successfully educated alongside each other in their neighborhood schools. To name a few

Syracuse and Johnson City. New York, Madison. WI. Louisville. KY. venous locations in Minnesota

Illinois, Vermont, New Hampshire, Oregon and Colorado All of these distncts share the common

element often referred to as "supported" education. These programs do not "dump" students in a general

education classroom We believe that IDEA prohibits this practice

In implementing the mandates of P L 94-142. we created self-contained classrooms because we

thought that was the best model for giving intensive educational instruction Our intentions were noble,

but we have senously failed We have isolated students from their peers. brothers, sisters and

neighbors We have discounted the effective learning that happens among peers We assumed that

intensive services could only be provided in segregated places. We put up funding mechanisms and

systems of labeling kids which reinforced that erroneous assumption Our pnncipals in Tinley Park have

made this observation dunng this process of moving to zero-reject neighborhood schools we had so

successfully isolated students that they had no idea that some of their students had brothers and sisters

with disabilities

Mr Chairman, as you continue your deliberations of the Individuals with Disabilities Education Act.

UCPA, The Arc, TASH and I would like to make some very simple observations Too many families are

forced into due process and litigation to achieve their basic rights under IDEA. Leadership is needed

from you. from the Congress and from the Department of Education to build the capacity of all

neighborhood schools to respond to the needs of their entire student population, including students with

disabilities. In this era of educational reform and improvement, educational strategies such as

collaboration, multi-level instruction, cooperative learning groups, hands-on activities, expenentially-based

instruction, computerized instruction, utilization of assistive technology, learning centers, and many others

which foster inclusion and individualization of instruction for all children, must replace our current cookie-

cutter approach of one-size fits L;11 education Financing and data collection mechanisms for special

education to often promotes categorization and isolation of students with disabilities This practice must

be reversed University programs are not adequately training teachers in state-of-the-art educational

practices which promote. (1) the development of teaching strategies to support individual students. (2)

the use of assistive technology to facilitate the support of students in the classroom, and, (3) the practice
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of effective collaboration between regular and special education teachers which is essential to the

successful full implementation of a free and appropnate education for all students with disabilities

In closing, let me again thank you for the opportunity to share My views and those of other

organizations and families across Amenca that strongly desire and promote inclusive educational

practices I hope that our expenences in Tinley Park help in clarifying some of the issues that are

involved in promoting what we so strongly believe education works best when it addresses the needs

of all students in natural inclusive settings. with services and supports provided as necessary I would

be happy to answer any questions

r,
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Chairman OWENS. Thank you. I want to thank all of the wit-
nesses. Dr. Schwarz, how many students are there at Tinley Park?

Dr. SCHWARZ. We have 3,000 students and 500 receive some type
of pupil service.

Chairman OwENS. Three thousand?
Dr. SCHWARZ. Yes.
Chairman OWENS. Do you have any idea what your cost per stu-

dent is?
Dr. SCHWARZ. I am not sure of the cost per student at this par-

ticular point. I can tell you, though in terms of responding to the
cost, that we have initiallyI think that was one of the reasons
that saving money was identified as a factor.

We have not saved any money by this model. Initially, we have
put more supports into special education and it is a process piece,
since it is involved with change, and we think, in the end, we will
spend about the same amount that we did on special education pre-
viously.

Chairman OWENS. You definitely have not saved any money?
Dr. SCHWARZ. We have not saved any money by this model but

we think in the end it will be about the same because we are ask-
ing people to make some changes.

Chairman OWENS. Ms. Truly, does the Chancellor of the City of
New York, in his reorganization of certain aspects of special edu-
cation, pretend he is doing anything other than saving money? Do
they pretend that they are trying to improve services?

Ms. TRULY. Mr. Chairman, to the contrary, there was no discus-
sion of saving money at any place in the plan documents.

The entire discussion, recited almost like a mantra, is "This will
improve educational outcomes" and, having read all of the plans
there are other aspects of the reorganization alsoI have to say
that it is something like a self-fulfilling prophecy. If we say it will
occur, it will occur. There is no substance to the projection for im-
proved outcomes and, indeed, no discussion of the fiscal motiva-
tions behind the reorganization.

Chairman OWENS. I follow developments in New York City very
closely and I do recall that the first announcement of a great reor-
ganization was as part of a plan to meet the savings required by
the city of more than $300 million. In all the discussion with the
teachers and the educators, they pretend this is to improve edu-
cation?

Ms. TRULY. Mr. Chairman, I will be glad to provide you with cop-
ies of those plans so that you and your staff can make the analysis
yourself.

I might point out that there are many, many aspects of reorga-
nization going on, including the downsizing of 110 Livingston
Street and certainly, aspects of the downsizing of Board of Edu-
cation headquarters will be a cost-saving mechanism.

There are reorganizations of high schools going on; three dif-
ferent aspects of special education, the division; the manner in
which students are evaluated is undergoing a proposed reorganiza-
tion as well as the manner in which services are delivered for the
more severely-disabled students.

GO
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Chairman OWENS. The question of cost is not a small one. It
seems to be driving a lot of the discussion, so I want to dwell on
it for just one moment more.

Is that of any concern to the State boards of education, Ms.
Welburn?

Ms. WELBURN. Mr. Chairman, boards feel that school reform at
large is going to cost money because teacher training is going to
be significant in terms of cost. To that extent, inclusion is just an-
other factor of school reform and they recognize that.

Chairman OWENS. They do not expect to save costs by pushing
for more inclusion?

Ms. WELBURN. No, absolutely not.
Chairman OWENS. They do not? Ms. Welburn, have national ef-

forts been launched to involve teachers and administrators in regu-
lar education in the design of these new inclusion strategies?

Ms. WELBURN. In developing our next publication, we have met
with lots of teachers who have, some of them, become very frus-
trated that it has been dumped on them as a notion of reform with-
out appropriate training.

However, in the districts that have been very successful, we find
that the inclusion of parents and teachers, both regular education
and special education parents together, to speak about how that in-
clusive model should come about, has been very successful.

Where we find there has not been as broad an involvement very
often is at the central office administrator level and some of them
do not have the kind of notion and understanding of the implica-
tions of inclusion.

Chairman OWENS. How would you respond to the concerns of the
parents of deaf childrenpresented so well by Ms. Raimondowho
assert that inclusion strategies would diminish the quality of edu-
cation and socialization that their children presently receive in a
more specialized environment?

Ms. WELBURN. I think our view is that, were you to bring that
child in and work with that child and decide that the regular edu-
cation classroom is not going to meet her needs in the same way
that this school would, then by all means, she should be in the deaf
school. Our advocacy for inclusion is not to suggest that deaf
schools are not, in some instances, best for a child.

However, to assume because a child is hearing-impaired or deaf
that they cannot function or find success in a regular education
classroom is, for our way of thinking, not appropriate.

Dr. SCHWARZ. Mr. Owens, could I respond to that one? In terms
of children that are deaf, we have provided supports in general
education class with the assistive devices necessary.

We do not want to isolate them from other children that are deaf,
but we also want to prepare them for the real world, that has great
diversity. So we have those supports placed to meet their individ-
ual needs. The IEP would come first for those individuals.

Chairman OWENS. Ms. Raimondo would very much like to com-
ment.

Ms. RAIMONDO. Thank you. We have some very strong doubts
about whether those needs can be met in the regular classroom for
many, many deaf children.

VA.
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Certainly, for some, we would agree that they can be but, when
you talk about socialization experiences, kids running around on
the playground playing with each other, high schoolers asking each
other on dates, it is virtually impossible to duplicate those kinds
of experiences through a sign-language interpreter or through an
FM system.

We believe that deaf children need face-to-face communication
with teachers and their peers and that those kinds of experiences
do help them learn about the real world; that once they get a
strong basis in their culture and their language and experience
success in their educational program, then they will be better able
to go out and compete. as I said, with their peers in the hearing
world.

Dr. SCHWARZ. Could I respond to that again?
Chairman OWENS. No, no.
Dr. SCHWARZ. Okay.
(Laughter.)
Chairman OWENS. What reaction would there be, M3. Raimondo,

if large numbers of deaf parents are mandated to put their children
into regular classrooms?

Ms. RAIMONDO. This is something that we have been struggling
with for years, where deaf schools have been closed. Over the
years, many, many schools have been closed and children have
been mainstreamed. Inclusion is one step further than
mainstreaming.

The reaction has been very upsetting because what happens so
often is that schools and teachers who do not often know much
about deaf children, because deafness only occurs in something like
one out of 1,000 people, assume that the regular classroom is best
and then the onus is on the parent to show that it is not and they
are the ones who end up in court or at due process or whatever
stage in the proceeding, to try to get a more appropriate setting for
their child.

There's something else I would like to add. You were asking
about costs before and I know that some of the people here have
said cost is not a consideration. Oftentimes, cost does come up and
I would say for deaf children it is really hard for us to see how you
would be saving money by putting deaf children in an inclusive
classroom when you look, first of all, at the cost of the sign lan-
guage interpreter.

In many situations, the sign language interpreter will be paid
more than the regular classroom teacher, to say nothing of other
assistive devices or other specialized teachers that may be involved
in the child's IEP; so, from a cost perspective, there are not nec-
essarily any savings.

Chairman OWENS. Mr. Ballenger.
Mr. BALLENGER. Thank you, Mr. Chairman. You wanted to an-

swer a question. I was curious, in your school system, what do you
do with parents who want to have their child placed in a separate
school?

Dr. SCHWARZ. We have worked out situations with families if
they choose to do that. Some of those have ended up in due process,
but we do have two such families who do not agree with our model,
who are in a different situation, that are within our school district.
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We try to work with them. We try to educate them about the
model, invite them into schools, have them talk to general and spe-
cial educators, so that they are very aware of what we are trying
to do, that it is a system of supports rather than dumping.

Mr. BALLENGER. Tinley Park is separate from the Chicago school
system, is it not?

Dr. SCHWARZ. Yes, it is.
Mr. BALLENGER. That is probably very fortunate, considering the

way I understand the Chicago school system works. Would you con-
sider yourself a fairly well-to-do neighborhood?

Dr. SCHWARZ. I would say not at all. I would say we are pretty
middle of the road, with some lower-income families that are in-
volved in our school district.

In terms of the costs and everything that we have sunk into it,
I think the most important part for us is the return for the invest-
ment of the dollars that we have put into it which we think will
be the same, in the end, in terms of all the students being educated
with one another and learning about individual differences.

We are trying to prepare our students not just in reading, writ-
ing, and arithmetic but, also, to be good citizens; and we think this
is part of being a good citizen.

Mr. BALLENGER. Ms. Raimondo, I just would like to commend
you on your daughter.

Ms. RAIMONDO. Thank you.
Mr. BALLENGER. She is having a wonderful time and so am I,

watching her. Ms. Truly, because of the way the laws are written
and you are talking about professional development--do you feel
that there should be some kind of unified system in training the
regular classroom teachers and the special education teachers?

Ms. TRULY. May I inquire whether you are talking about higher
education or staff development?

Mr. BALLENGER. I am talking about just regular elementary-sec-
ondary education. H.R. 6 says the funds cannot be used for special
education teachers and IDEA says that funds cannot be used for
regular classroom teachers. In other words, the two funds are com-
pletely separated and must be used separately.

I am asking you, does that make sense or should the money be
allowed to go either way?

Ms. TRULY. I think that the issue of mixing funding streams
bears further study. I cannot comment on it right now but I think,
certainly, the segregation of the funding streams has been a critical
problem. There have been, I know, in New York City, separate sys-
tems of staff development for special educators and general edu-
cators.

I think if we are going to be encouraging more special education
students and placements for those students in general education
settings, you are going to have to do something to meld those mod-
els.

You are going to have to do something to bring general education
into the staff development model and to learn more about providing
services in the classroom to special education studentsamong
other things, how to work with special educators in meeting the
needs of students, collaborative models for meeting those needs,
team models, and reform in delivery of educational services.
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Mr. BALLENGER. I was going to try to cut it short. I think Major
has to go to another hearing. I was going to ask Ms. Welburn how
she felt about the fact that the funds are separated and cannot be
used interchangeably.

Ms. WELBURN. The notion that instructional strategies for special
education children are not transferable to regular education kids is
a fallacy.

We have not discussed the melding of the funds but, certainly,
our support of inclusion would lead to the conclusion that, as we
train teachers, special education teachers and regular education
teachers need to learn from each other in their instructional strate-
gies. They need to learn how to work with all kinds of children.

Regular education teachers right now are not prepared to work
with diversity of learning style children who are not labeled as spe-
cial education. I would think that the committee would look at that
very closely.

Mr. BALLENGER. Dr. Schwarz's system, prepared for a year and
coasted into the inclusion plan very gently over a four-year period.
I would gather that has not been a common approach to reform?

Ms. WELBURN. On the more successful models it has been. None
of us are prepared to just move special education children into the
regular classroom without training, without facilities, and very
often, without equipment. If a school says they can do that inside
of a year, I would be pretty suspicious, quite frankly.

Mr. BALLENGER. Thank you, Mr. Chairman.
Chairman OWENS. Mr. Barrett.
Mr. BARRETT. Thank you, Mr. Chairman. I noticed, Ms. Truly, on

page 11 of your written testimony, one of the recommendations you
made was tc, amend "stay put" to allow districts to make respon-
sible interim placements of students who are violent or disruptive.

Ms. TRULY. Correct.
Mr. BARRETT. I guess we probably all know what a violent stu-

dent might be. Can you give me some description, some under-
standing of what you mean by disruptive?

Ms. TRULY. I might, for example, be talking about the student
that I described to you in terms of acting out so severely, even out
of his disability, that he cannot be served in that particular setting
by those staff.

That student took up 100 percent of the time of that teacher such
that, in order to maintain any education for the rest of the class-
room, the school system in the City of New York had to assign a
full-time teacher and a full-time paraprofessional to be with that
student 100 percent of the time.

That was something they did on their own but they had to do
that because, without doing so, none of the other studentsand it
was a small group of six studentswould have received any edu-
cation services. It is that type of disruption that we are talking
about. Sometimes it may be related to disability and sometimes it
may not be.

Mr. BARRETT. Are you comfortable with the current understand-
ing of disruptive or does it need further identification?

Ms. TRULY. I think it does, and I think that is something we
would have to work on to have a clear definition. We would not be
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supportive of having this be misused. We are not interested in re-
turning to the past.

I would also Like to add that we are not talking about excluding
the students and putting them out on the streets. If we put stu-
dents out on the streets, they do not learn; they do not benefit from
education by not being in education.

What we are talking about is making available appropriate, sup-
portive alternative settings that are transitional so that those stu-
dents may regain the behavioral control so that they can partici-
pate and benefit from education in less restrictive settings.

Mr. BARRETT. Yes, because it does occur to some that this might
be a good way for a teacher to get rid of a student who is hard to
teach.

Ms. TRULY. Exactly. We do not want to encourage that. We want
responsible alternative models that are transitional in nature and
a time frame for returning that student to the less restrictive envi-
ronment.

Mr. BARRETT. Ms. Raimondo, I concur with my colleague, Mr.
Ballenger. I am having fun watching your daughter, as well. She
is a delight.

Inasmuch as the law, I believe, makes the regular classroom the
primary placement right now and says, essentially, that other
placements should be considered only if the regular classroom does
no work, would you respond to that?

Ms. RAIMONDO. I have two ways that that could be addressed.
The clause that you are referring to, the first phrase that everyone
uses is: to the maximum extent appropriate and removal should
occur only when the severity or nature is of a certain type.

I would say, if we are going to make a change in that clause of
the law, I would say we should say that placement in the regular
classroom occurs "to the extent appropriate," rather than "the max-
imum extent appropriate" and it occurs "when" the severity or na-
ture is of that characteristic as opposed to "only when," so that
would open it up to a few other choices where people did not feel
so compelled to use the regular classroom as the first place.

Another way of addressing the needs of deaf children would be
in the regulations; and I understand that that is not what you are
looking at here. However, when OSERS issued its policy clarifica-
tionit was issued twice: by the previous administration in Octo-
ber, 1992 and by this administration in February, this past Feb-
ruary.

That policy clarification referred to the needs of deaf and hard-
of-hearing children and the least restrictive environment and it
said, when you look at the least restrictive environment for deaf
and hard-of-hearing children, you should be looking at cultural
needs, linguistic needs, academic needs, and social needs.

I would like to see that formalized in the regulations. I think
that would go a long way to helping us find the better placements
for our deaf children.

Another point that I would like to make related to this is, we do
not think of deaf schools -s being inclusive schools but I would sub-
mit that they are. I kn w, in my daughter's case, she attends
school with children with mental retardation, with cerebral palsy,

83-885 0 - 94 - 3



62

with varying developmental delays so, in a lot of ways, that is a
very inclusive school.

It does not include hearing children but it includes children of
just about every other kind, every race, income level. It is quite an
inclusive school.

Ms. TRULY. May I comment on that, Mr. Barrett, on your ques-
tion?

Chairman OWENS. I am going to have to limit the questions to
five minutes. The gentleman's time is up.

Mr. BARRETT. My time is up? I had one more question.
[Laughter.]
Mr. BARRETT. Let me just refer back to the hearing we had last

week in which one of our colleagues was criticizingit was the IEP
issuethe fact that the teacher who has taught the child, he want-
ed the teacherlooking at notes here that I had madewho had
taught the child to be present when the parents go to the school
system to determine the appropriate placement of the child.

I recall that specifically he criticized the fact that a child's cur-
rent teacher, who might very well vary, because they are outside
the school systemas in the case, perhaps of your child, Ms.
Raimondois barred from participating under IDEA and only a
teacher of the current system needs to be present.

I would address this to you, Ms. Raimondo, and to perhaps you,
Ms. Truly. In other words, that teacher may be totally unaware of
that child's needs. Could either of you respond to that, please?

Ms. TRULY. I can respond a little bit. Certainly the law and regu-
lations currently allow the agency discretion to have that teacher
present. Our experience has been that a lot of times for physical
and scheduling reasons, that teacher is not the one who is called
upon to be present at that meeting.

We feel that this needs to be tightened up. In New York City,
I do know that the teachers for the students who are in the private
settings are invited and do participate in the IEP meetings and I
think that is something that should be strengthened and expanded.

I do not agree that there is a current bar to their participation.
I just feel that it is not encouraged.

Mr. BARRETT. He was quite specific about that teacher being
barred. Could you perhaps respond, Ms. Raimondo, or not?

Ms. RAIMONDO. You are saying that the teacher in a specialized
setting was barred from being in the IEP meeting?

Mr. BARRETT. He criticized the fact that a child's current teacher,
who may be employed outside the system, is barred from partici-
pating, under IDEA. Only a teacher of the current system need be
present at that meeting and that teacher may be, as I said, un-
aware of some of those problems.

Chairman OWENS. Virginia State law.
Mr. BARRETT. Virginia State law? It was not Federal?
Chairman OWENS. It is not Federal.
Mr. BARRETT. Okay. That will answer the question. Thank you

very much. Thank you, Mr. Chairman.
Chairman OWENS. Mr. Fawell.
Mr. FAWELL. Thank you, Mr. Chairman.
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Chairman OwENS. I apologize, Mr. Fawell, for limiting you to five
minutes. We do not do this at the subcommittee level usually, but
we have an emergency today.

Mr. FAWELL. That is quite all right. I first of all want to say that
I think all of the witnesses have done a beautiful job. With each
one, I found myself in 100 percent agreement and then realized
that this was impossible.

[Laughter.]
Mr. FAWELL. All of you have eloquently made your case. I am es-

pecially interested in the experiment in Tinley Park which may or
may not be in my congressional districtI do not knowI have a
portion of Tinley Park in my district. In that sense, I am very in-
terested in the testimony of Dr. Schwarz.

Prior to serving in Congress, when I was practicing law, I rep-
resented school districts quite a bit. Before that, I represented par-
ents in IEP proceedings. Consequently, I find this subject very in-
teresting.

Dr Schwarz, it seems to me that the way you folks have gone
about setting up your special education program is extraordinary.
Obviously, you have been involved in special education for many
years.

What brought about the idea of having this retreat to develop a
new concept for how you meet special education needs of your
area?

Dr. SCHWARZ. We wanted to find out if there was a better way
of addressing the educational needs. What we were finding in some
of ourwe would do program evaluation in the school district, and
this was before the time that I entered the school district, but IEP
attainment and some of that information that they studied was not
that hot in some of theit was kind of middle-of-the-road.

IEP attainments in terms of meeting goals and objectives out-
lined on the individual education plan have gone up since we have
instituted this particular model. Also, we were looking at better
ways of meeting the needs of particular students, especially some
of the students that had behavioral challenges, some of the stu-
dents that were medically fragile, some of the students that were
not making the kind of gains we would like to see them make.

I think some of those students are in great need of appropriate
pro-social models and I can give you an example with one student.
His name is Jason. He came into our school district from a dif-
ferent situation. He is a young man that has autism and challeng-
ing behaviors.

In his classroom in the former situationthis was before first
gradehe would be able to get up, and it was a closed classroom,
and run around, and he could make noises. People with autism
often do not like a lot of changes in everything. They moved into
our school district so he had a lot of changes in terms of his home
settinga new home, a new school, all new people surrounding
him.

When he first got in the school setting, he would go around the
school and make noises. He would try to go in all the classrooms.
We considered this a bigtime challenge.

What we had to realize is this was a young man who came into
the school setting frightened; he did not know or understand all
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these changes that were happening to him. What we had to do was
to be a little bit more liberal from the start because he did not
know a different way.

We talked, in staff meetings, to our general educators. We in-
formed them what was going on. As a team, we decided what areas
would be on-limits and what areas would be off-limits, from the be-
ginning.

We were pretty liberal with the on-limits in the beginning. We
gradually shaped his on-limit areas to be less and less and to try
to get near the general education classroom, the second-grade
classroom.

He is in second grade this year. He spends approximately 85 per-
cent of his day in second grade with the proper supports. When he
is not in second grade, he is utilizing environments like the com-
puter laboratory, the library, gymnasiums, the music room, when
other students are accessing those environments in the school.

What we had to do was look at the array of environments. We
do not confine students to general education classrooms. What we
do is look at the range of environments that we have available in
the school and look accordingly at what the person needs and try
to work into that general education classroom rather than push
them right in there at the start. We think our model would fail if
we pushed too hard, too fast.

Mr. FAWELL. I am not very knowledgeable of what other schools
are doing, but I commend you for involving the administrators and
the teachers in the development of the program, and for providing
appropriate training of school personnel during the phase in. I
think that is the way it ought to be done.

What about a situation where, as Ms. Raimondo has pointed out,
her daughter has had benefits, from age one, by going into a spe-
cialized area for the deaf? Do you feel frustrated that there are stu-
dents who could have benefited from preparation and special edu-
cation before they enter the school?

Do you find there is an inability to do what really ought to be
done because of this?

Dr. SCHWARZ. I am not sure I understand.
Mr. FAWELL. I assure you that you cannot give this specialized.

education, at your public school, prior to the time when the chil-
dren normally come into the school system. You will not take any-
one at the age of one, for instance, who is deaf, and begin to give
the child specialized education.

Yet I think Ms. Raimondo testified this morning to the tremen-
dous importance for persons who need special education to be able
to have the education come as early as possible.

Dr. ScHwARz. Oh, yes.
Mr. FAWELL. How would you fill this void?
Dr. SCHWARZ. Our district has birth-to-three programs as well as

early childhood program.
Mr. FAWELL. You do?
Dr. SCHWARZ. We have to address those particular needs. It is

obvious that Ms. Raimondo's daughter has a lot of good profes-
sionals that are providing opportunities and skills and that they
have talents.
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In our school district we try to put those same types of profes-
sionals, with the top skills and training, but we support it in more
of a general setting.

Mr. FAWELL. They would have the same type of training.
Dr. SCHWARZ. We would put the same people that had the same

type of training. However, we wouid be using more environmental
options. Again, we do not confine people to the general education
classroom. We utilize a variety of general school environments.

Mr. FAWELL. Again, my hat is off to you. I think it is a tremen-
dous program and, if everybody were doing it the way you are
doing it, we probably would not have much of an issue such as we
have here right now.

Just one little parting question. Have you had many due process
cases where parents disagree and nevertheless want to opt for a
self-contained setting, classroom?

Dr. SCHWARZ. I would say we have had a handful of those cases.
We also have had parents who have gone into the situation with
great skepticism, who said, "Prove to me this works," and we con-
tinue to try to plug away at it.

What has really convinced some of the parentsthere is one par-
ent, Nancy, who has a son named Patrick. Patrick uses sign lan-
guage as his means of communication. She was very worried that
he would lose his therapy timein particular physical therapy
timebecause he is in a wheelchair.

He started getting invited to parties, neighborhood events, things
like that. People started calling on him. She took him to one of the
parties, brought him in the van, in his wheelchair and, when she
arrived there, some students started coming up to Patrick and
wanting to do things with him and kind of taking over.

She stood there and watched and then she said: "I saw him being
totally supported in very natural types of things. He was having a
good time; smiling." She went into the women's bathroom and cried
for about 15 minutes. That started to cement some things for us.

What we had to do, through our tour, called "IEP at a Glance,"
is demonstrate that we were first and foremost meeting individual
education needs and we could do this in a variety of different set.-
tings, so we had accountability for meeting those needs.

In situations where people are dumped without supports, I say
they are just "winging it" in the situation, there can be a positive
situ' on where it is good "winging it," but they do not have a plan-
ning process ahead of time to be informed about what it is going
to be like in that classroom before the student gets in there. So,
they have planned out the activities and have identified what sup-
ports, adaptations are needed for that person.

Mr. FAWELL. Thank you very much. I would like to talk to you
more at length at a later date.

Dr. SCHWARZ. I would, again, invite you to come out. We would
like to host anyone coming to our school district; we would be de-
lighted to have you.

Mr. FAWELL. Thaiik you very much.
Chairman OWENS. I would like to thank all of the witnesses. If

you have any further comments to submit to the committee in writ-
ing, we would appreciate receiving them within the next 10 days.
We may be in touch with you with further questions.
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The hearing is recessed until 1 p.m.
[Recess.]
Chairman OWENS. The Subcommittee on Select Education and

Civil Rights will come to order. We apologize to our panelists for
having to be rescheduled at the last minute.

Panel II consists of Dr. Marie Ficano, Chair of the Government
Affairs Committee, Chair of the National Association of Private
Schools for Exceptional Children, Washington, DC; Dr. Linda G.
Morra, Director, Education and Employment Issues, Health, Edu-
cation, and Human Services Division of the General Accounting Of-
fice; Mr. Robert Chase, Vice President, National Education Associa-
tion, Washington, DC; Mr. Carlos Oberti, Parent, Clementon, New
Jersey.

Please take seats. We have copies of your written testimony
which will be entered, in its entirety, into the record. You may read
it if you wish, but we prefer that you highlight it and then, during
the question and answer period, expand further on any particular
points.

Dr. Ficano.

STATEMENTS OF DR. MARIE FICANO, CHAIR, GOVERNMENT
AFFAIRS COMMITTEE, NATIONAL ASSOCIATION OF PRIVATE
SCHOOLS FOR EXCEPTIONAL CHILDREN (NAPSEC), WASH-
INGTON, DC; DR. LINDA G. MORRA, DIRECTOR, EDUCATION
AND EMPLOYMENT ISSUES, HEALTH, EDUCATION, AND
HUMAN SERVICES DIVISION, GENERAL ACCOUNTING OF-
FICE, WASHINGTON, DC; MR. ROBERT CHASE, VICE PRES.-
DENT, NATIONAL EDUCATION ASSOCIATION, WASHINGTON,
DC, AND MR. CARLOS A. OBERTI, PARENT, CLEMENTON, NEW
JERSEY
Dr. FICANO. Thank you. On behalf of the Chair of the National

Association of Private Schools for Exceptional Children, I want to
thank you, Mr. Chairman, and the subcommittee, for allowing us
this opportunity to comment on the reauthorization of IDEA. We
look forward to working with you to ensure that all children with
disabilities maintain their right to a free, appropriate public edu-
cation.

NAPSEC represents over 200 private, special education schools
nationally and over 600 at the State level, that serve children, both
publicly and privately placed, who require individual and edu-
cational therapeutic services outside of the public school.

NAPSEC represents both day and residential treatment pro-
grams that provide a wide array of services to children with dis-
abilities and their families. NAPSEC is also a member of AC-
TIONAction for Children to Ensure Options Now.

ACTION consists of over 73 associations, parent groups, and
other professionals formed for the singular purpose of preserving
the continuum of alternative placements and t..srvices when IDEA
is reauthorized. Our major concern regarding the reauthorization of
IDEA focused on ensuring that services required by law, specifi-
cally those provided through FAPE, are actually delivered to the
children with disabilities.

While NAPSEC wholeheartedly agrees with the provisions under
IDEA, we feel to date it has not been implemented effectively. This
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is especially true with regard to ensuring that a continuum of al-
ternative placements and services is available based on the individ-
ual needs of the child and the family.

In recent years, the principle of educating all children with dis-
abilities in the least restrictive environment has fostered several
movementsmainstreaming, the regular education initiative, rath-
er, and now inclusion. It is our concern that the urgency to imple-
ment these "one size fits all" policies, that emphasize the place in-
stead of the child's individual and unique educational needs, may
result in limiting the child's ability to achieve his or her maximum
potential.

It is NAPSEC's belief that clearly stating the continuum of alter-
native placements and services in IDEA will help to prevent the
misinterpretation of what is required for FAPE. The continuum of-
fers a variety of alternative services for meeting the unique, indi-
vidual needs, of all children with disabilities.

It does not mean that inclusion in the regular classroom is the
only appropriate option but one of many appropriate options for
children. All alternatives in the continuum must be viewed as
equally important and essential when it comes to meeting the
needs of children with disabilities.

IDEA requirements are being interpreted to mean that all chil-
dren must be educated in the regular classroom, regardless of
whether it provides appropriate educational services in the least re-
strictive environment or not. It is a decision based on a place, not
the child's individual needs.

We know this is not the intent of IDEA but a mythical mandate
spreading in the States. It is being interpreted that inclusion is re-
quired by IDEA. Providing a continuum of alternative placements
and services is not being enforced. Thereby, many children are not
receiving the services they are entitled to, due to the apparent shift
in special education priorities from the child to the placement.

Our association's national office has received countless calls from
parents who are distressed about their child's placement services
or lack thereof. Our office is prepared to provide any documenta-
tion this committee would like to see in that regard. The calls are
increasing, the stories equally outrageous.

Children are being returned to the regular classroom without the
necessary services, supports, and training and other factors that
make such a placement successful. Parents are willing to sacrifice
their homes, life savings, to obtain appropriate services, services
required by IDEA.

Parents often end up fighting a system that was created to help
them, all due to a lack of implementation and misinterpretation of
a good law which appears to he limiting the exact services to chil-
dren that IDEA was created to provide.

The aforementioned is clearly demonstrated in the 15th Annual
Report to Congress on the Implementation of IDEA and the fact
that the true intent of IDEA has not yet been realized. Of the 21
States that submitted State plans, 60 percent had not included
adequate policies and procedures to ensure that the State had a
goal of providing full educational opportunity to children with dis-
abilities.
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Of the 14 States monitored, all had policy inconsistencies with
respect to FAPE. Twelve of the 14 States were deficient in meeting
general supervisory responsibilities to ensure that students with
disabilities were receiving special education and related services in
conformance with their IEP.

All 14 States did not have monitoring procedures in place to en-
sure that the IEP program for each child included the content re-
quired. Nine of the 14 did not have monitoring procedures in place
to ensure that the educational placement of each child with disabil-
ities is based on h'.s or her IEP. Sadly, last year's report revealed
much of the same statistics.

I would now like to address part H. Now that States have experi-
ence with part H, we see some glaring problems. In some States,
prior to the enactment of part H, programs and services were pro-
vided to infants and toddlers with developmental delays or disabil-
ities and their families. Post-enactment, the legislation was used to
dismantle systems, save dollars, and provide less, under the guise
of compliance with Federal law. We are recommending the need for
a "maintenance of effort" provision in the Federal law. We feel this
is needed in both the areas of eligibility and programmatic criteria.

In New York State, for example, the early intervention system
has experienced a funding drop, even though we know there are
more infants being born with drug addiction, HIV, low birth
weight, and congenital anomalies. More infants and toddlers are
experiencing homelessness, malnutrition, hunger, lead exposure,
economic deprivation. Yet, we continue to see the funding drop.

Strengthening of the transition language is also needed. Children
are encountering gaps in the service provision because of con-
voluted, bifurcated systems that exist in States between part H and
part B. Children identified as developmentally delayed under part
H may not be found delayed under part B.

Families are forced to negotiate two systems at a critical time of
development for their child with a disability. The transition needs
to be fluid and responsive to the child's and family's needs.

Appropriate preservice, inservice, and training to work with the
infants and toddlers with disabilities is sorely lacking. A com-
prehensive system of personnel development needs to be imple-
mented.

IDEA needs to further define private funding sources, especially
with respect to safeguards for a family's financial resources and in-
surance parameters. For example, in New York, we are experienc-
ing insurers that are electing not to insure an individual or a firm's
policy, imposing significantly higher premiums, reduced coverage,
or extended exclusions on preexisting conditions.

Many of the issues raised in your request for comments may be
partially addressed by fully implementing the law and ensuring
that the continuum of alternative placements and services is truly
available to children with disabilities. Issues surrounding over-
identification, misidentification, accountability, and outcomes, and
the correct method for appropriately including children with special
needs in the regular classroom can be improved by enforcing the
law and ensuring that it is implemented correctly.

It is for this reason that we ask your assistance in ensuring that
the continuum of alternative placements and services is main-
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tamed and strengthened in IDEA. We must ensure that there will
always be a continuum of services available that truly meets the
individual needs of children with disabilities.

To simply provide one option that is not appropriate for all chil-
dren will be devastating. Amending part B and incorporating the
regulatory language to ensure a continuum will provide the empha-
sis necessary to ensure that IDEA remains child, not placement, fo-
cused. It will also prevent regulatory changes from diluting and/or
eliminating children's special education alternatives because it will
be clearly stated in IDEA.

This language emphasizes that a continuum of alternative place-
ments and services will remain available and required, regardless
of outside influence, monetary constraints, or political reorganiza-
tion. This amendment will protect the rights of children under
IDEA without which they are in continual jeopardy.

NAPSEC feels the continuum should be viewed as a circle of al-
ternative placements and services that surrounds every child with
a disability. Each child is able to access the individual service he
or she needs at a critical point in his or her life.

These services give children the foundation necessary to estab-
lish and cultivate the skills required to allow them to realize their
maximum potential and independence as children and adults. This
cannot be accomplished through a "one size fits all" approach.

We urge you to keep the individual in IDEA by ensuring that the
continuum of alternative placements and services is strengthened,
not diluted, when IDEA is reauthorized. Again, thank you, Mr.
Chairman, and subcommittee.

[The prepared statement of Dr. Marie Ficano follows:I
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Dr. Marie Ficano

On behalf of the National Association of Private Schools for Exceptional Children (NAPSEC), I
want to thank you, Mr. Chairman, and the Subcommittee for giving us this opportunity to comment
on the reauthorization of the Individuals with Disabilities Education Act (IDEA). We look forward
to working with you to ensure that all children with disabilities maintain their right to a free
appropriate public education (FAPE).

As you may know, NAPSEC represents over 200 private special education schools nationally and over
600 at the state level that serve both publicly and privately placed children with disabilities who
require individualized education and therapeutic services outside of the public school. NAPSEC
represents both residential and day treatment programs that provide an array of services to children
with disabilities and their families including, but not limited to: psychology; psychiatry; physical.
occupational, and speech therapy, diagnostic testing; adaptive physical education and recreation;
nursing services, and social work. NAPSEC is also a member of ACTION, Action for Children to
Insure Options Now. ACTION is a group of 73 association., parents, consumers and professionals
that was formed for the singular purpose of preserving the continuum of alternative placements and
services when IDEA is reauthorized.

Our main concern regarding the reauthorization of IDEA concc 1 on ensuring that the services
required for a free appropriate public education (FAPE) through a continuum of alternative
placements and services are actually delivered to children with disabilities. NAPSEC feels that IDEA
is a good law, but it is :nit being implemented effectively.

As stated in the purpose of IDEA, 'the law is to assure that all children with disabilities have
available to them a FAPE which emphasizes special education and related services designed to meet
their unique needs.' In recent years the principle of educating all children with disabilities in the
least restrictive environment has fostered several movements mainstreaming, the regular education
initiative, and now inclusion. It is our concern that the urgency to implement these 'one size fits all'
policies that emphasize a place instead of the child's individual and unique educational needs, may
result in limiting the child's ability to achieve his /her maximum potential.

It is NAPSEC's belief that clearly stating the continuum of alternative placements and services in
IDEA will help to prevent the misinterpretation of what is required for FAPE. The continuum offers
a variety of alternative services for meeting the unique individual educational needs of all children
with disabilities. It does not mean that inclusion in the regular classroom is the only appropriate
option available for children with disabilities, but that inclusion is one of many appropriate options
available for FAPE as required by IDEA. All alternatives in the continuum must be viewed as
equally important and essential when it comes to meeting the needs of children with disabilities.

IDEA requires each State to assure, to the maximum extent appropriate, that children with
disabilities, including those in public or private institutions or other care facilities, are educated with
children who are not disabled, that special classes, separate schooling, or other removal of children
with disabilities from the regula. educational environment occurs when the nature or severity of the
disability is such that education in regular classes with the use of supplementary aids and services
cannot be achieved satisfactorily. However, this is being interpreted to mean that all children must
be educated in the regular classroom regardless of whether it provides appropriate educational
services in the least restrictive environment or not. It is a decision based on a place not a child's
individual needs. We know that this is not the intent of the IDEA, but it is a mythical mandate that
is spreading in the States. It is being interpreted that inclusion is required by IDEA. A continuum
of alternative placements and services is not being enforced, and causing many children to not
receive the services they are entitled due to the apparent shift in special education priorities from
the child to the placement.

The number of calls NAPSEC has received regarding placement referrals and parents distressed
over lack of services has increased two fold this year. The calls range from a parent in Tennessee
with an eleven-year-old-boy who cannot speak, and the school that will not provide speech therapy
because they said it is too costly, to a parent in New York who was told by a teacher that the school
does not have the services necessary to help her son, but he won't testify to if in court because he is
afraid of losing his lob by recommending a separate placement, to a parent in Maryland whose
daughter is sitting in a regular classroom, her skills regressing each day and failing every course,
but the teacher passes her with Ds because she is such a nice child, and the leacher doesn't have the
heart to fail her. The referral calls have increased due to parents' frustration with a system that tells
them their child must remain in the regular classroom even though he 1 she continues to fail horribly.
Parents are willing to sacrifice their homes and their fife savings to obtain appropriate services -

services that are required by IDEA. These calls are many, and the story is always the same. How can
I get help for my son I daughter? These parents often end up fighting a system that was created to

7
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help them, all due to a lack of implementation and misinterpretation of a good law, which appears

to be limiting the exact services to children that IDEA was created to provide.

It is obvious by the 15th Annual Report to Congress on the Implementation of the Individuals with
Disabilities Education Act that the true intent of IDEA has not yet been realized. Of the 21 States
that submitted State Plans, sixty percent had not included adequate policies and procedures to
ensure that the State had a goal of providing full educational opportunity to all children with
disabilities. Of the 14 States that were monitored in 1992, all 14 had policy or procedural
inconsistencies with respect to FAPE. Twelve of the 14 States were deficient in meeting general
supervisory responsibilities to ensure that students with disabilities werereceiving special education

and related services in conformity with their Individual Education Plan (IEP) or that special
education and related services contained in their IEPs were designed to meet their unique needs. All

24 States did not hove monitoring procedures in place to ensure that the IEP program for each child
included the content required. Nine of fourteen did not have monitoring procedures in place to ensure

that the educational placement of each child with disabilities is based on his or her IEP. Sadly, last
year's report revealed much of the same statistics.

We admit it is difficult to evaluate a law that has not been properly implemented, and at best, it is

impossible to measure the outcomes for children with disabilities when they are not receiving all the

services that are required by law and that are necessary for their complete development.

However, it is critical not to overlook what little we do know about IDEA and the outcomes that have

been assessed. The recently released SRI International Longitudinal Study of special education
students, as required under IDEA, covers 9 years of research included 6,000 students ages 13-21 who

were followed for a five year period. The most important fact SRI reported that must be continually
emphasized was that all children with disabilities arc unique, even within the same disability

category, and that each child has different special education needs.

The study showed students with disabilities who failed courses tended to drop out of school.
Significant influences on course failure included reading below grade level, missing school,
experiencing failure previously, and preforming poorly on school related tasks. The likelihood of
failure was higher among students who spent more time in regular education academic classes and

who had not participated in work experience programs.

It was also found that students with disabilities participating in special education had better grades
than those participating in regular education classes. More than half (58%) who took regular
education classes failed one or more classes over a four year period compared to a 15% failure rate

for students who took special education classes. Students who failed courses at some point during
high school were 15% more likely to drop out of school than their peers who did not.

SRI reported that the current percentage of services received from schools among youth reported

to be in need also reveals a necessity to expand, not hmit services. The percentage of children
actually receiving services as opposed to those in need of services for vocational assistance is 36.5%,

for life skills training is .26%, for tutoring, reading, interpreting is 23.4%, for personal counseling

is 23.7%, and for physical therapy is 31 0%.

The facts on percentage of course failure by disability category of students placed in regular
education classes verses special education classes is even more revealing. Children with learning
disabilities in regular education failed a course 61.1% compared to 14.2% in special education; for
children with emotional disturbance, the percentages are 74% compared with 217%; children with

sensory impairments is 55% compared to 8.5%; children with mental retardation is 43% in regular

education compared to 19% in special education, children with visual impairments is 49.9%compared

with 8.6 %; for children who are hard of hearing the percentage is 50.8 compared with 9.4%; children

with deafness is 36.6% compared with 19.7%in special education, orthopedically impaired children

is 45.3% compared with 9.7%; children with other health impairments failed courses in regular

education 65% compared with 10%in special education, and children aith multiple disabilities failed

a course 32% compared to 34.2%.

Mary Wagner, Director of NLTS made the point very clear when she commented on the above

findings by saying that special education students lust don't do well in the regular classroom - they

find it a really tough place to be. When Ms. Wagner was asked if supplemental services were factored
into these statistics, she responded that it didn't seem to have any affect on the outcomes reported.

Another interesting fact that was discovered during this study was the rate at which youth with
disabilities resided in correctional facilities increased from fewer than 1% of youth out of school

up to 2 years to almost 1% 3 years later. Rates were the highest for youth with serious emotional
disturbance. Ten percent were incarcerated or lived in drug treatment centers, shelters for the
homeless or similar settings. Arrest rates increased MT, time with 19% arrested 2 years out of high

school to 30% arrested 3 years out of high school. These startling statistics bring to mind the old
adage, the cost of doing it r.grit the first time is much less than the cost of doing it wrong.
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The data provided through the SRI Study, although inconclusive, doesn't appear to indicate that
limiting services to children with disabilities will improve outcomes or make IDEA work better.
Instead it appears to be just the opposite. Services provided under FAPE need to be expanded and
strengthened to truly meet each child's unique needs.

We cannot afford to allow the continued promotion of unsubstantiated policies that do not carry out
the inteat of the IDEA. Policies that tend to limit or eliminate a continuum of alternative placements
and services that can appropriately address the individual needs of children with disabilities cannot
possibly be in the best interest of our children. Although the intent of IDEA was to first ensure a
FAPE was delivered in accordance with a child's IEP in the least restrictive environment, in recent
years it has come to be interpreted as placement first, F/ PE second, and IEP last. Obviously, this
view of the IDEA requirements serves to advance, not alleviate, the problems that exist within the
system.

Part H is a unique piece of IDEA due to its comprehensive view of the needs of infants and ,oddlers
at risk of becoming and /or developmentally delayed I disabled and their families. Now that the
States have experience with the implementation of Part H there are some glaring problems.

In some States, prior to the enactment of Part H, programs and services were provided to infants and
toddlers with developmental delays or disabilities and their families.

Post-enactment, the legislation was used to dismantle systems, save dollars and provide less under
the guise of compliance with Federal law. We are recommending the need for a 'maintenance of
effort' provision in the Federal law. We feet this is needed in both the areas of eligibility and
programmatic criteria. In New York State, for example, the Early Intervention System has
experienced a funding drop even though we know there are more infants being born with drug
addiction, Illy, low birth 'weight, congenital anomalies, etc. More infants and toddlers are
experiencing homelessness, malnutrition, hunger, lead exposure and economic deprivation.

Strengthening of the transition language is needed. Children are encountering gaps in service
provision because of convoluted, bifurcated systems that exist in States between the Part H - Early
Intervention 0-3, and Part B Preschool 3-5 legislation. Children identified as developmentally
delayed under one system may be determined ineligible as they transition into the next system.
Families are forced to negotiate the two systems at a critical time of development for the child with
a disability. The transition needs to be fluid and responsive to the child's and family's needs.

Appropriate preservice, inservice, and training tv work with the infants and toddlers with disabilities
population is sorely lacking. A comprehensive system of personnel development across all disciplines
is warranted and needs to be implemented.

The Federal regulations need to further clarify, define and provide guidance on private funding
sources, especially With respect to safeguards for a family's financial resources. Safeguards need
to be strengthened with regard to insurers and the parameters they can impose. For example, electing
not to renew an individual or firm's policy, imposing significantly higher premiums, reduced
covercge, and /or extended exclusions on pre-existing conditions is intolerable.

Many of the issues that were raised in your request for comments may partially be addressed by
fully implementing the law and ensuring that a continuum of alternative placements and services is
truly available to serve all children with disabilities. Issues surrounding over identification and
misidentification of children, accountability and outcomes, and the correct method for appropriately
including children with special needs in the regular classroom can be improved by enforcing the law
and ensuring that it is implemented correctly.

We must ensure that States implement procedures for providing FAPE to all children with
disabilities, monitor to identify deficiencies and ensure correction, develop IEPs that include the
required Information, and ensure that the educational placement of each child with a disability is
based on his or her IEP. As stated previously, the fourteen states that were monitored last year are
deficient in these areas. The system cannot work for children with disabilities and their families
unless IDEA is implemented correctly and thoroughly.

It Is for this reason that we ask for your assistance in ensuring that a continuum of alternative
placements and services is maintained and strengthened when IDEA is reauthorized. We must insure
that there will always be a continuum of services available that truly meets the individual needs of
children with disabilities. To simply provide one option that is not appropriate for all children wilt
be devastating. Amending part B and incorporating the regulatory language to ensure a continuum
will provide the emphasis necessary to ensure that IDEA remains child, not placement, focused.

The regulatory language states: 'a continuum must include instruction in regular classes, special
classes, special schools, home instruction, instruction in hospitals, institutions, and make provisions
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for supplemental services to be provided in conjunction with regular class placement.' Incorporating
the regulatory language clearly stating the requirements for a continuum of alternative placements
and services will help to ensure that special education remains 'child focused' and that he child's
individual needs are given top priority and not the child's placement.

It will also prevent regulatory changes from diluting and or eliminating children's special education
alternatives, because it will be clearly staled in IDEA. This language emphasizes that a continuum
of alternative placements and services will remain available and required regardless of outside
influences, monetary constraints, or political reorganization. This amendment will protect the rights
of children under IDEA, without which they are continuously in jeopardy.

NAPSEC feels the continuum should be viewed as a circle of alternative placements and services that
surround every child with a disability. Each child is able to access the individual services he /she
needs at critical points in his /her life. These individual services give children the foundation
necessary to establish and cultivate the skills required to allow them to realize their maximum
potential and independence as children and adults. This cannot be accomplished through a 'one size
fits all approach. We urge you to keep the INDIVIDUAL in IDEA by ensuring that the continuum
of alternative placements and services is strengthened - not diluted when IDEA is reauthorized.

Again, thank you for the opportunity to testif on this critical issue.



C
U

R
R

E
N

T
 O

R
 D

R
A

FT
 L

A
N

G
U

A
G

E
SU

G
G

E
ST

E
D

 C
H

A
N

G
E

R
A

T
IO

N
A

L
E

S
ec

. 1
41

2

E
lig

ib
ili

ty
 r

eq
ui

re
m

en
ts

(5
) 

T
he

St
at

e 
ha

s
es

ta
bl

is
he

d
(A

)
pr

oc
ed

ur
al

 s
af

eg
ua

rd
s 

as
 r

eq
ui

re
d 

by
se

ct
io

n
14

15
of

th
is

tit
le

,
(B

)
pr

oc
ed

ur
es

to
as

su
re

th
at

,
to

th
e

in
a.

so
nu

m
 e

xt
en

t a
pp

ro
pr

ia
te

, c
hi

ld
re

n
w

ith
 d

is
ab

ili
tie

s,
 in

cl
ud

in
g 

ch
ild

re
n 

in
pu

bl
ic

 o
r 

pr
iv

at
e 

in
st

itu
tio

ns
 o

r 
ot

he
r

ca
re

fa
ci

lit
ie

s,
ar

e
ed

uc
at

ed
w

ith
ch

ild
re

n 
w

ho
 a

re
 n

ot
 d

is
ab

le
d,

 a
nd

th
at

 s
pe

ci
al

 c
la

ss
es

, s
ep

ar
at

e 
sc

ho
ol

in
g,

or
 o

th
er

 r
em

ov
al

 o
f c

hi
ld

re
n

w
ith

fr
on

t
th

e
re

gu
la

r
ed

uc
at

io
na

l e
nv

iro
nm

en
t o

cc
ur

s 
on

ly
w

he
n 

th
e 

na
tu

re
or

 s
ev

er
ity

 o
f t

he
di

sa
bi

lit
y

is
 s

uc
h 

th
at

 e
du

ca
tio

n
in

re
gu

la
r

cl
as

se
s

w
ith

th
e

us
e

of
su

pp
le

m
en

ta
ry

ai
ds

an
d

se
rv

ic
es

ca
nn

ot
 b

e 
ac

hi
ev

ed
 s

at
is

fa
ct

or
ily

, a
nd

(C
) 

pr
oc

ed
ur

es
 to

 a
ss

ur
e 

th
at

 te
st

in
g

an
d

ev
al

ua
tio

n
m

at
er

ia
ls

an
d

pr
oc

ed
ur

es
 u

til
iz

ed
 fo

r 
th

e 
pu

rp
os

es
of

ev
al

ua
tio

n
an

d
pl

ac
em

en
t

of
ch

ild
re

n
w

ith
di

sa
bi

lit
ie

s
w

ill
be

se
le

ct
ed

 a
nd

 a
dm

in
is

te
re

d 
so

 a
s 

no
t t

o
he

ra
ci

al
ly

or
cu

ltu
ra

lly
di

sc
rim

in
at

or
y.

S
uc

h
m

at
er

ia
ls

or
pr

oc
ed

ur
es

sh
al

l b
e 

pr
ov

id
ed

an
d

ad
m

in
is

te
re

d
in

th
e

ch
ild

's
no

tic
e

la
ng

ua
ge

 o
r 

m
od

e 
of

 c
om

m
un

ic
at

io
n,

un
le

ss
 it

 c
le

ar
ly

 is
 n

ot
 fe

as
ib

le
 to

 d
o

so
, a

nd
 n

o 
si

ng
le

 p
ro

ce
du

re
 s

ha
ll 

be
th

e 
so

le
 c

rit
er

io
n 

fo
r 

de
te

rr
ni

n;
ng

a
n

ap
pr

tip
rI

tit
a 

ed
ur

at
io

na
l p

ro
gr

am
 fo

r
a 

ch
ild

S
ec

 1
41

1
E

lig
ib

ili
ty

 r
eq

ui
re

m
en

ts

(5
)

T
he

 S
ta

te
 h

as
 e

st
ab

lis
he

d
(A

)
pr

oc
ed

ur
al

 s
af

eg
ua

rd
s 

as
 r

eq
ui

re
d 

by
se

ct
io

n
14

15
of

th
is

tit
le

(B
)

pr
oc

ed
ur

es
 to

 a
ss

ur
e 

th
at

 e
ac

h 
pu

bl
ic

ag
en

cy
 s

ha
ll 

in
su

re
 a

 c
on

tin
uu

m
 o

f
al

te
rn

at
iv

e 
pl

ac
em

en
t i

s 
av

ai
la

bl
e 

to
in

er
t

th
e

ne
ed

s
of

 c
hi

ld
re

n
w

ith
di

sa
bi

lit
ie

s 
fo

r 
sp

ec
ia

l e
du

ca
tio

n 
an

d
re

la
te

d 
fe

rr
ite

:. 
A

 c
on

tin
uu

m
 M

at
t

in
cl

ud
e 

in
st

ru
ct

io
n 

in
 r

eg
ul

ar
 c

la
ss

es
,

sp
ec

ia
l c

la
ss

es
, s

pe
ci

al
 s

ch
oo

ls
, h

om
e

in
st

ru
ct

io
n,

in
st

ru
ct

io
n

in
ho

sp
ita

ls
,

in
st

itu
tio

ns
, a

nd
 m

ak
e 

pr
ov

is
io

ns
 fo

r
su

pp
le

m
en

ta
l s

er
vi

ce
s 

ro
 b

e 
pr

ov
id

ed
in

co
nj

un
ct

io
n

w
ith

re
gu

la
r

cl
as

s
pl

ac
em

en
t. 

(C
) 

pr
oc

ed
ur

es
 to

 a
ss

ur
e

th
at

,
to

th
e

m
ax

im
um

ex
te

nt
ap

pr
op

ria
te

, c
hi

ld
re

n 
w

ith
 d

is
ab

ili
tie

s,
in

cl
ud

in
g 

ch
ild

re
n 

in
 p

ub
lic

 o
r 

pr
iv

at
e

in
st

itu
tio

ns
 o

r 
ot

he
r 

ca
re

 fa
ci

lit
ie

s,
 a

re
ed

uc
at

ed
 w

ith
 c

hi
ld

re
n 

w
ho

 a
re

r.
 :

di
sa

bl
ed

,
an

d 
th

at
sp

ec
ia

l
cl

as
se

s,
se

pa
ra

te
 s

ch
oo

lin
g,

 o
r 

ot
he

r 
re

m
ov

al
 o

f
ch

ild
re

n
w

uh
di

sa
bi

lit
ie

s 
fr

om
th

e

re
gu

la
r

ed
uc

at
io

na
l

en
vi

ro
nm

en
t

oc
cu

rs
 o

nl
y 

w
he

n 
th

e 
na

tu
re

 o
r 

se
ve

rit
y

of
 th

e 
di

sa
bi

lit
y 

is
 s

uc
k 

th
at

 e
du

ca
tio

n
O

.
re

gu
la

r 
cl

as
se

s
w

ith
th

e 
us

e 
of

su
pp

le
m

en
ta

ry
ai

ds
an

d
se

rv
ic

es
ca

nn
ot

 b
e 

ac
hi

ev
ed

 s
at

is
fa

ct
or

ily
, a

nd
ID

) 
pr

oc
ed

ur
es

 to
 a

ss
ur

e 
th

at
 te

st
in

g
an

d
ev

al
ua

tio
n

m
at

er
ia

ls
an

d
pr

oc
ed

ur
es

 u
til

is
ed

 fo
r 

th
e 

pu
rp

os
es

of
va

lu
at

io
n

an
d

pl
ac

em
en

t
of

ch
ild

re
n

w
ith

di
sa

bi
lit

ie
s

w
ill

be

se
le

ct
ed

 a
nd

 a
dm

in
is

te
re

d 
so

 u
s 

no
t t

o
be

ra
ci

al
ly

 o
 c

ul
tu

ra
lly

di
sc

rim
in

at
or

y
S

uc
h

m
at

er
ia

ls
or

pr
oc

ed
ur

es
!h

al
l

be
 p

ro
si

de
d

an
d

at
fr

ili
ll.

lte
re

,
in

th
e

ch
ild

's
no

is
e

la
ng

ua
ge

 O
r 

no
de

 o
f c

om
m

an
ira

tio
n.

un
le

ss
 if

 c
le

ar
ly

 ts
 n

ot
 fe

as
ib

le
 s

o 
do

so
, a

nd
 n

o 
si

ng
le

 p
ro

ce
du

re
 s

ha
ll 

be
th

e 
so

le
 c

rit
er

io
n 

le
 d

rt
ei

nu
ni

ng
 a

n
ap

pr
op

ria
te

rt
hi

ttl
ie

,1
01

pr
og

ra
m

 to
r

a 
.h

ad

B
E

ST
 C

O
PY

 A
V

A
IL

A
PA

E

In
co

rp
or

at
in

g 
th

e 
re

gu
la

to
ry

 la
ng

ua
ge

cl
ea

rly
 s

ta
tin

g 
th

e 
re

qu
ire

m
en

ts
 fo

r 
a

co
nt

in
uu

m
 o

f a
lte

rn
at

iv
e 

pl
ac

em
en

ts
an

d 
se

rv
ic

es
 w

ill
 h

el
p 

to
 e

ns
ur

e 
th

at
sp

ec
ia

l
ed

uc
at

io
n

re
m

ai
ns

'c
hi

ld
fo

cu
se

d'
 c

od
 th

e 
ch

ild
's

 in
di

vi
du

al
ne

ed
s 

ar
e 

gi
ve

n 
to

p 
pr

io
rit

y 
an

d 
no

t
w

he
re

 th
e 

ch
ild

 is
 p

la
ce

d.
 It

 w
ill

 a
ls

o
pr

ev
en

t a
ny

 c
ha

ng
es

 th
at

 m
ay

 im
pa

ct
re

gu
la

to
ry

la
ng

ua
ge

 fr
om

lim
iti

ng
an

d 
/o

r 
el

im
in

al
i.i

g 
ch

ild
re

n'
s 

sp
ec

ia
l

ed
uc

at
io

n 
al

te
rn

at
iv

es
. T

hi
s 

la
ng

ua
ge

em
ph

as
iz

es
th

at
a

co
nt

in
uu

m
of

al
te

rn
at

iv
e 

pl
ac

em
en

ts
 a

nd
 s

er
vi

ce
s 

is
av

ai
la

bl
e 

an
d 

w
ill

 r
em

ai
n 

av
ai

la
bl

e
re

ga
rd

le
ss

of
ou

ts
id

e
in

flu
en

ce
s,

m
on

et
ar

y
co

ns
tr

ai
nt

s,
or

po
lit

ic
al

re
or

ga
ni

za
tio

n.
It 

pr
ot

ec
ts

 c
hi

ld
re

n'
s

rig
ht

s 
un

de
r 

ID
E

A
 w

ith
ou

t w
hi

ch
 th

ey
ar

e 
co

nt
in

ua
lly

 in
 je

op
ar

dy
.

T
he

se
le

ct
ed

pl
ac

em
en

t
of

th
is

la
ng

ua
ge

in
S

ec
.

14
12

(5
)

(B
)

em
ph

as
iz

es
F

A
R

E
.,

LR
E

 a
nd

th
e

in
di

vi
du

al
ne

ed
s

of
 c

hi
ld

re
n

w
ith

di
sa

bi
lit

ie
s 

w
ith

ou
t d

ilu
tin

g 
th

e 
in

te
nt

of
 ID

E
A

. I
t r

eq
ui

re
s 

S
ta

te
s 

to
 m

ak
e 

a
co

nt
in

uu
m

 o
f a

lte
rn

at
iv

e 
pl

ac
em

en
ts

an
d 

se
rv

ic
es

 a
va

ila
bl

e 
to

 c
hi

ld
re

n 
w

ith
di

sa
bi

lit
ie

s 
an

d 
in

 (
C

) 
re

qu
ire

s 
th

at
 to

th
e 

m
ax

im
um

ex
te

nt
ap

pr
op

ria
te

,
in

cl
ud

in
g 

ch
ild

re
n 

in
 p

ub
lic

 o
r 

pr
iv

at
e

in
st

itu
tio

ns
 o

r 
ot

he
r 

co
re

 fa
ci

lit
ie

s,
 a

re
ed

uc
at

ed
 w

ith
 c

hi
ld

re
n 

w
ho

 a
re

 n
ot

di
sa

bl
ed

.



75

Chairman OWENS. Thank you. Dr. Morra.
Dr. MORRA. Thank you for asking us here today to discuss the

work we are conducting for you on inclusion. You asked us specifi-
cally to consider three questions:

First. When States include students with disabilities in re-
form efforts, how are the special needs of these students ad-
dressed;

Second. Do parents and teachers believe the needs of stu-
dents with disabilities are met by inclusion programs; and

Third. Do the approaches differ by the severity of the condi-
tion?

To answer these questions, we visited model districts in Califor-
nia, Kentucky, New York; and Vermont, considered leaders in edu-
cation reform. All are grappling with inclusion. Within each dis-
trict, we visited elementary schools, observed students, and spoke
with administrators, instructional staff, students, and parents.

In brief, we found that inclusion programs can work but they
take tremendous effort and considerable resources. The necessary
levels of effort and resources may not be possible for many dis-
tricts.

A number of educators and parents we talked with gave the fol-
lowing advice to districts attempting inclusion: "Go slow." Let me
expand.

In the districts we visited, parents, staff, and State officials per-
ceived that the success of inclusion depends on creating and main-
taining four key conditions:

1. A collaborative learning environment;
2. Natural proportions of students with disabilities in their

local education setting;
3. Adequate support, including large numbers of aids and

training the classroom teachers; and
4. A philosophical reorientation, defining special education as

a service, rather than as a place.
When any one of these key conditions was unmet, inclusion pro-

grams were affected negatively. For example, Johnson City had
successful inclusion programs going on for about six years. How-
ever, we were told that, after the district was featured on national
TV last year, 60 students with severe disabilities moved into the
district, creating an unnatural proportion of severely disabled stu-
dents that overwhelmed the district's resources.

Inclusion relies on special and general education professionals
working together to produce a school environment that works for
all students. One goal of such collaboration is to provide the gen-
eral education teacher needed assistance in modifying class lessons
for students with disabilities.

This requires joint planning by general and special education
staff. The ability to do joint planning on a regular basis is depend-
ent, in part, on levels of support.

In some districts, where a large percentage of students were in
inclusion programs, parents and school officials told us that schools
had a number of special education staff at the school for the entire
day. This accessibility enabled collaboration between the special
education teachers and the general education teachers on a daily
basis as it was needed.

rj
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On the other hand, in another district, the general teachers did
not have access to the daily consultation they believed they needed
because the special education teachers were overburdened, respon-
sible for many students at numerous different schools.

Vermont districts included 83 percent of their students with dis-
abilities in general education classes. California districts included
less than 5 percent. Vermont districts had several trained special
education teachers in each school as well as many aides. It was not
unusual to see three or four adults working with a class of 25.

In contrast, the San Diego school district had an itinerant special
education teacher working with 15 severely disabled students at 12
schools scattered across a broad geographic area.

Chairman OWENS. One itinerant teacher?
Dr. MORRA. Yes, one itinerant teacher.
In spite of these challenges, those we spoke withparents of stu-

dents with disabilities, parents of non-disabled students, teachers,
and administratorswere generally positive. They were in favor of
inclusion because of the positive effects that they observed for the
disabled students, their non-disabled classmates, and school staff.

They saw inclusion as giving disabled students the opportunity
to have good peer role models and be exposed to a broad curricu-
lum. They believed non-disabled students had generally accepted
their classmates with disabilities and become more compassionate,
more helpful, and more friendly in relating to the disabled stu-
dents.

The greatest gains for the disabled students, we were told, have
been in the areas of social interaction, language development, ap-
propriate behavior, and self-esteem. Academic progress was also
sometimes noted.

District and school staff believe that placement in an inclusion
program should depend on the individual needs of the disabled stu-
dent and not on the severity or the type of the disabling condition.
Although many severely disabled students are successfully placed
in inclusion programs, people we talked to agreed that inclusion is
riot for all disabled students.

All districts are struggling with the challenges of meeting the
needs of some severely emotionally disturbed students who disrupt
classrooms and some students with learning disabilities who may
need a more highly-focused, less-distracting learning environment
than that presented by the regular education classroom.

Parents and teachers expressed great concern over the possibility
of districts or States making across-the-board decisions for whole
categories of students with disabilities without reference to their
individual needs.

Views on the costs of inclusion varied. Some district officials have
reported savings from inclusion programs because the programs
eliminate the transportation costs of busing the students to special
schools outside of their neighborhoods.

Other district officials stated that inclusion programs could be
more expensive to administer because adequate support service
and materials have to be available at many schools rather than
concentrated in one school. However, in Vermont, officials estimate
that the costs remained about the same. We will be studying this
issue for you in more depth.
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Our discussions on inclusion surfaced questions that remain un-
answered concerning funding, access, equity, and the Federal role,

For example, questions on funding arose, such as: As districts
create entirely new ways of serving all students, what happens to
special education funding? What kinds of funding formulas produce
the best inclusion programs?

On access and equity, we heard questions such as: What if a stu-
dent with disabilities wants to participate in one of the new charter
schools? How would that work?

As to the Federal role, we heard questions s:ich as: To what ex-
tent should the Federal Government be involved in funding staff
development programs for all teachers involved in inclusion?

With these unanswered questions, unclear cost implications, and
the difficulty of creating key conditions necessary for successful
programs, it is understandable why the people we spoke to said,
"Go slow." It appears that inclusion programs can work for some
children but they must be implemented carefully.

Mr. Chairman, that concludes my prepared statement. At this.
Lime, I would be happy to answer any questions you or other mem-
bers of the subcommittee have.

[The prepared statement of Dr. Linda G. Morra follows:]
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SUMMARY OF TESTIMONY BY LINDA G. MARA
SPECIAL EDUCATION REFORM;

DISTRICTS GRAPPLE MITE INCLUSION PROGRAMS

INCLUSION PROGRAMS CAN WORK, BUT TAKE TREMENDOUS EFFORT AND
CONSIDERABLE RESOURCES

In an inclusion program, a student--no matter what disability he or
she may have--attend his or her home school with age a'l grade
peers and receives in-school education services, with _propriate
support in the general education classroom. We found tne districts
we visited in California, Kentucky, New York, and Vermont that
embarked on education reform early had created an atmosphere where
inclusion programs could grow and flourish. Many educators and
parents we talked with gave one piece of advice to districts
attempting inclusion programs: Go slow.

KEY CONDITIONS FOR ADDRESSING NEEDS OF STUDENTS WITH DISABILITIES

Parents, staff, and state officials perceived that the success of
inclusion programs depends on attention being paid to creating and
maintaining several key conditions: (1) a collaborative learning
environment, (2) natural proportions of disabled students in their
local education setting, (3) adequate support--including large
numbers of aides and training--for classroom teachers, and (4) a
philosophical reorientation--defining special education as a
service, rather than a place.

PARENTS AND TEACHERS GENERALLY SUPPORTIVE OF INCLUSION

For students with disabilities, having good peer role models and
being exposed to a broad curriculum led to perceived gains in the
areas of social interaction, language development, appropriate
behavior, and self-esteem. Academic progress was also noted. For
the non-disabled students, parents and teachers perceived them
becoming, generally, more compassionate, more helpful, and more
friendly in relating to the disabled students.

INCLUSION NOT FOR ALL STUDENTS

We found placement in an inclusion program depends cn the
individual needs of the student and not on the severity or type of
disabling condition. However, all districts are struggling with
the challenges of meeting the needs of (1) severely emotionally
disturbed students who disrupt classrooms and (2)students with
learning disabilities who may need a more highly focused, less
distracting learning environment than that presented by the general
education classroom.

MAJOR QUESTIONS REMAIN UNANSWERED

Major questions remain unanswered involving funding, access,
equity, and the federal role.
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Mr. Chairman and Members of the Subcommittee:

Thank you for asking us here today to discuss our work on

inclusion programs. In an inclusion program, sometimes called a

"full"-inclusion program, all students, no matter what disabilities

they may have, are taught in a general education classroom. In

such a program, a disabled student attends his or her home school

with age and grade peers and, to the maximum extent possible,

receives in-school educational bervices in the general education

classroom.

Inclusion programs have been the response of some districts

to meeting the needs of children with disabilities under education

reform and the national Goals 2000 initiative' which set high

standards for all children. If inclusion programs become

widespread, the 3.2 million students with disabilities who are

assigned to segregated special education classrooms could be

affected. Whether or not this is a good idea makes this issue in

special education one of the most hotly debated, high-visibility

issues in the education of students with disabilities.

You asked us to review special education as it relates

our earlier work on education reform efforts.' You wanted us to

Goals 2000: Educate America Act of 1994.

'Syst..emwide Education Reform: Federal Leadership Could Facilitate
District-Level Efforts (GAO/HRD-93-97, Apr. 30,1993) and ry
Flexibility in Schools: What Happens When Schools Are Allowed to Change

8j
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focus particularly on models for elementary schools. Specifically,

you asked us to answer these questions: When states include

students with disabilities in reform efforts, how are the special

needs of these students addressed? Do parents and teachers believe

the needs of students with disabilities are met by inclusion

programs? Do the approaches differ by severity of disabilities? In

addition, we found information on other areas, including how

progress is measured; costs; and major legal, administrative, and

policy issues.

To determine how disabled students are included in

education reform efforts, we spoke with experts in academia,

government and interest groups, Department of Education officials,

and visited dis,-.ricts' in California, Kentucky, New York, and

Vermont, considered leaders in education reform. These districts

are all grappling with inclusion programs. In each state, we talked

with state officials and asked them which districts had model

inclusion programs. Our assumption was that the challenges faced

in these model districts would be the minimum faced by any

district. In addition, model programs might also provide insights

into what other districts needed to do to implement their programs

successfully. Within each district, we visited elementary schools.

the Rules? (GAO/HENS-94-102, Apr. 28, 1994).

'San Diego and Napa, California; Burlington, South Burlington, Winooski,
Barre, Montpelier, and Morrisville, Vermont; Johnson City, New York;
Kenton, Jessamine and Boone Counties, Kentucky.

2
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In addition to observing students in these schools, we spoke,

either in groups or individually, with their administrators,

instructional staff, students, and parents. We also incorporated

related information gathered for other GAO work on education

reform.

In summary, we found that inclusion programs can work, but

they take tremendous effort and considerable resources. Some of

those with whom we talked--parents of students with disabilities,

parents of nondisabled students, teachers, and administrators--were

generally supportive of these programs because of the positive

effects observed for the students with disabilities, their

nondisabled classmates, and school staff. But the necessary levels

of effort and resources may not be possible for many districts. A

number of educators and parents we talked with gave the following

advise to districts attempting inclusion programs: Go slow. Let me

explain why.

BACKGROUND

Inclusion. Mainstreaming and the Federal Role

Inclusion programs are the least restrictive environment

on the continuum of services described in the Individuals with

Disabilities Education Act (IDEA). These environments range from

residential schools, on the most restrictive end of the continuum,

to the general education classroom,on the least restrictive end.

3
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Inclusion programs differ from mainstreaming, which usually

means that a student receives instruction in a separate classroom

for the disabled, but participates in some specific activities

within the general education classroom. Such a student is

considered primarily a member of the traditional special education

classroom and the responsibility of the special education teacher.'

In inclusion programs, however, the general education teacher is

responsible for the education of all of his or her students, and

the teacher needs adequate support to make education work for

everyone in the class.

To help provide this support, the Department of Education

plays an important role for inclusion programs, as it does for

other education programs for students with disabilities. The

Department's fiscal year 1994 estimated budget for special

education was for $3 billion, but it accounted for only about 8

percent of the total cost of educating individuals with

disabilities. The Department's Office of Special Education

Programs (OSEP) provides financial and technical assistance to

states and districts in designing and establishing inclusion

programs, as well as in monitoring program quality. This office

administers the Systems Change Grants program, which allocates

funding to help states build, in ways that fit their particular

circumstances, their capacity to deliver effective services and

'Inclusion: A New Service Delivery Model, San Diego City Schools, Stock
No. 4F-T-0100 (San Diego, Calif.: 1992-93).

4
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achieve program improvements. One way is through inclusion

programs. Eighteen states--including California, Kentucky, New

York, and Vermont--are currently receiving $4.4 million in

inclusion program grants.

nu- I its Lead Movement for

Inclusion

In the districts we visited, education reform' had, as its

starting point, a philosophy of education and high standards for

all students. Kentucky included students with disabilities from

the beginning of its education reform efforts. Other states did

not, despite using words like "all students" in their statements of

philosophy. Many parents pushed for inclusive education, which they

felt was better for their children socially and academically. Some

parents of students with disabilities saw the word "all" and took

it to encompass their children as well. Some were parents of

students with severe disabilities who had been in segregated

classrooms and schools. Some were parents of students with

For further information on education reform see, for example, Systemwide
Education Reform: Federal Leadership Could Facilitate District-Level
Efforts (GAO/HRD-93-97, Apr. 30, 103) and Marshall S. Smith and Jennifer
0 Day, "Systemic School Reform," Politics of Education Association
Yearbook 1990, pp. 233-67. As defined by Smith and O'Day, systemic
reform involves not only the key components of the system, but all levels
of the education system--national, state, district, and school. Systemic
reform sets high standards for all students, allows substantial
flexibility for teachers, and holds the system accountable for student
outcomes relative to the standards.

5
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disabilities who were spending c')me time in general education

classrooms under mainstreaming provisions. These parents felt

:hat as long as their children were segregated or only visitors to

the general education classroom, they would be isolated from the

community; have no role models among their peers for normal,

socially acceptable behaviors; and be excluded from exposure to the

richness of the curriculum and all of what could be learned in a

general education classroom.

These parents were not the only ones with this perception.

Some districts officials, like those in Johnson City, began--as a

district decision--to bring back their disabled students from

segregated classes. These officials saw that their treatment of

disabled students was at odds with their general philosophy of

education.

In other districts, court cases drove the movement for

inclusion programs. Courts have held that schools which receive

federal funds under IDEA must provide free appropriate public

education to students with disabilities. This requirement has been

interpreted by the courts as a preference for the least restrictive

environment. The schools must therefore to make sure that a

student with disabilities is in such an environment. This means

that a school must make sufficient efforts to meet the student's

needs in a general education classroom. If such a classroom cannot

meet the student's needs, then, and only then, can the school place

6
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the student in a segregated special education clabs. In evaluating

whether a school has made sufficient efforts to accommodate

students with disabilities, the courts have been weighing first,

the potential academic progress to be achieved by the student with

disabilities; second, the possible negative effect the inclusion of

such a student with disabilities might have on the education of

other students in the regular classroom; and, third, those unique

benefits the student with disabilities may obtain from integration

in a regular classroom, such as potential social benefit,

stimulation of linguistic development, or appropriate role models

provided by classmates. In one case the courts have concluded that

lack of sufficient support and services could be the reason for a

student's behavior problems--the reason the school wanted a

segregated placement originally!'

However, nor everyone is an advocate of inclusion. The

right to a free appropriate special education was only guaranteed

about 17 years ago. Some parents and special education experts are

suspicious of a change in the basic presumption that students with

special needs should be in special classes. Some parents,

teachers, special education staff have warned that school systems

may want to adopt inclusion as a way to save money, without regard

to the appropriateness of inclusion programs to meet the needs of

'Board of Education, Sacramento City Unified School District v. Holland,
TS6 F. Supp. 874 (E. D. Cal. 1992), affraT No. 92- 15608, slip op. (9a
Cir. March 1993); Oberti v. Board of Education of the Borough of
C1enbrnton School District, 799 F. Supp. 1322 (D. N. J. 1992), a!f'd, 995
7-.--2nd 1204 (3rd. Cir. 1993).

7
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specific students or providing teachers the necessary resources and

training to make these programs work.

KEY CONDITIONS FOR ADDRESSING THE NEEDS OF STUDENTS WITH

DISABILITIES

In the districts we visited, parents, staff, and state

officials perceived that the success of inclusion programs depends

on attention being paid to creating and. maintaining several key

conditions: (1) a collaborative learning environment, (2) "natural

proportions" of students with disabilities in their local

education setting, (3) adequate support--including large numbers of

aides and training--for classroom teachers, and (4) a philosophical

reorientation--defining special education as a service, rather than

a place. When any one of these key conditions was unmet, inclusion

programs were affected negatively. For example, Johnson City had

successful inclusion programs going for 6 years. However, district

officials told us that after the district was featured on national

television last year, 60 students with severe disabilities moved

into the district, creating an "unnatural" proportion of severely

disabled students that has overwhelmed the district's resources.

Q.91.1aborative Learning Environments

That is, he number of disabled students, on the basis of geography and
dem?,Trarhi expectations, who would normally be going to a school.

8
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An inclusion program relies on special education and

general education professionals working together to produce a total

school environment that works for all students. One goal of

collaboration is to provide the general education teacher needed

assistance in modifying a class lesson for a student with

disabilities. Modifications might take different forms, depending

on the needs of the students. Let us take as an example a sixth-

grade math class studying a geometry lesson with story problems.

If there is a wide discrepancy between the cognitive abilities of

the disabled student and the level at which the class is working,

the curriculum could be modified so that the disabled student could

learn something about the topic being covered at his or her own

level: for example, a student who was functioning on the

kindergarten level in this sixth-grade class, might work on

identifying triangular objects and counting the number of sides and

angles of a triangle. Another student, with a severe reading

disability but above-average intelligence, might listen to a tape

of the same story problems assigned to the class and be required to

do the math like the other students.

Another aspect of collaborative learning environments is

joint planning by general and special education staff. The ability

to do joint planning on a regular basis is dependent, in part, on

levels of support. In some districts, where a large percentage of

students were in inclusion programs, parents and school officials

said, schools had a number of special education staff at the

9
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schools for the entire day. This accessibility enabled

collaboration between the special education teachers and the

general education teachers on a daily basis, if needed. On the

other hand, at one district, the general education teachers did not

have access to the daily consultation support they believed they

needed because the special education teachers were overburdened and

responsible for many students at numerous different schools.

Yet another aspect of collaborative learning is that

between parents and the teaching staff. Some parents told us of

the need, at times, to take a more active part than usual in the

Individualized Education Program (IEP)' team or to act as an expert

resource for teachers. For example, one parent worked

collaboratively with her child's teacher, spending hours every

night adapting materials for her child for the next day's lessons,

because there was not enough staff to do the necessary adaptation.

Levels of Suppo=

The percentage of students with disabilities served in

inclusion programs varied enormously, although the districts we

visited were similar in their philosophy and commitment to

inclusion. Variations in resources available for support-

particularly from aides and special education teachers--can affect

`The individuals with Disabilities Education Act requires that every
identified student with disabilities have an individual education plan
developed specifically for him or her. The act also requires that the
plan be developed according to specified criteria and adhere to specified
due process procedures.

10
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how many students can be in inclusion programs. When there is much

support, a large percentage of students can be placed in such

programs. For example, Vermont districts included 83 percent of

its students with disabilities in general education classes.

California districts included less than five percent. Vermont

districts, as well as Kentucky districts and Johnson City, New

York, had several trained special education teachers in each

school, as well as many aides; it was not unusual to see three or

four adults working with a class of 25. In contrast, the San Diego

school district had an itinerant special education teacher working

with 15 severely disabled students at 12 schools scattered across a

broad geographic area.

The amount of support affects not only the percentage of

students in inclusion programs, but the ability to handle students

with behavioral problems. Adequate support makes the difference

between difficult-but-quite-manageable problems and "impossible"

problems. For example, one fifth-grade teacher stated that

inclusion was stressful for her because a student had severe

behavioral problems and she, the teacher, only had a part-time

aide. If she had a full-time aide, she said, the aide would be

able to assist :hen the student acts out and allow the teacher to

keep the rest of the class on track. Without the aide, the teacher

must focus her attention on the student who is acting out, to the

detriment of the rest of the class.

11
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The inclusion programs we visited developed naturally out

of school reform efforts. But most school districts cannot as yet

supply the key conditions, such as a collaborative learning

environment. In such states, interestingly enough, the impetus to

expand inclusion programs for students with disabilities would now

drive the education reform efforts, some educators we spoke to

felt.

PARENTS AND TEACHERS GENERALLY SUPPORTIVE OF INCLUSION

In spite of the challenges and huge effort needed to

implement inclusion programs well, those we spoke with--parents of

students with disabilities, parents of nondisabled students,

teachero, and administrators--were generally in favor of inclusion

programs because of the". positive effects observed for the disabled

students, their nondisabled classmates, and school staff.

Inclusion gives disabled students the opportunity to have good peer

role models and be exposed to a broad curriculum. The nondisabled

students had generally accepted their classmates with disabilities,

those we spoke with noted. The nondisabled became more

compassionate, more helpful, and more friendly in relating to the

disabled students.

The greatest gains for the disabled students, parents and

teachers stated, have been in the areas of social interaction,

language development, appropriate behavior, and self-esteem.

12
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According to some parents and teachers, students with disabilities

have also made some academic progress. One parent was initially

told by psychologists that her severely learning disabled daughter

would never be able to function in a general education classroom.

The school placed the daughter in a self-contained classroom,

mainstreamed only for music, gym, and lunch. However, after her

family moved, she went to a new school where she was placed in a

general education classroom. Not only did she do well

academically, but her self-esteem improved dramatically. She

participated in school activities and even ran for student council

treasurer. She was not afraid to take risks--something that never

would have happened, her family thought--had she remained in a

self-contained classroom.

INCLUSION PROGRAMS DO NOT MEET THE NEEDS OF ALL STUDENTS WITH

DISABILITIES

Placement in an inclusion program, district and school

staff said, depends on the individual needs of the disabled student

and not on the severity or type of disabling condition. Although

many severely disabled students are successfully placed in

inclusion programs, people we talked to agreed that inclusion

programs are not for all disabled students. For example, a parent

of a severely disabled child was dissatisfied that his son was

recently enrolled in a general education classroom at a

0 neighborhood middle school. He stated that his son was not gaining

13
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any benefit, either socially or academically, by being at this

school. In fact, it has been a detrimental experience because the

other children taunt his son. Previously, his son was at a

separate school for students with severe disabilities. The parent

wants his son back in a special school, but both special schools in

that district were closed after the district placed the students

with severe disabilities in neighborhood schools.

In addition, all districts are struggling with the

challenges of meeting the needs of both severely emotionally

disturbed students who disrupt classrooms and students with

learning disabilities who may need a more highly less

distracting learning environment than that presented by the general

education classroom. Students with emotional and behavioral

disorders, many school officials stated, are the most difficult to

include in a general education classroom because their behavior can

be disruptive to the class.

Parents also share this concern. For example, one parent

said that her child, with a psychotic disorder and severe

retardation, has always been placed in a self-contained class.

According to this parent, her child should never be placed in a

general education classroom because of the child's violent

behavior--pinching, biting, and throwing things. More broadly,

parents and teachers have expressed great concern over the

possibility of districts or states making across-the-board

14
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decisions for whole categories of students with disabilities,

without reference to individual needs. For example, despite the

concerns of school officials and parents, the San Diego School

District has mandated that all learning disabled students will

attend their neighborhood schools for the next school year

(1994-95).

ASSESSMENTS AND COSTS: DISTRICTS GRAPPLING WITH 80TH ISSUES

Education reform, as articulated in Goals 2000,. must

include definitions of educational goals, standards for student

achievement, and performance-based assessments, which would

determine if students meet the standards. Currently, voluntary

national standards are being developed and some districts and

states are developing their own. This is true of the districts we

went to. Even in subject areas where standards have already been

defi-ed there is a debate: Should there be only one acceptable

performance standard for a grade or subject area? Should standards

vary depending on individual student needs?

Most districts and states we visited--except Kentucky--are

still attempting to develop standards and performance-based

assessments. Consequently, there are no standards yet to compare

with a student's IEP. These districts and states varied in the

extent to which they included students with disabilities in current

state assessments. Some of this variation is due to state

15
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assessment policy. For example, Kentucky mandates state testing

for all but the most disabled, except for homebound and hospital-

bound students. But New York specifically exempts disabled

students from this testing.

Views on the costs of inclusion programs also var.,.

Although our study has not yet systematically compared the costs of

inclusion programs with the costs for traditional special education

classrooms, we have found some cost-related information and can

share with you several preliminary observations. Administrators in

districts that have implemented inclusion programs have different

views on the costs. Some say they save money, some say they spend

more, and others say the costs are about the same.

Some district officials have reported savings from

inclusion programs because the programs eliminate the

transportation costs of b.ising students to special schools, outside

their neighborhoods. Other district officials stated that

inclusion programs could be more expensive to administer because

adequate support services and materials have to be available at

many schools, rather than concentrated at one. However, in

Vermont, officials estimate that the costs remained about the same.

MAJOR LEGAL ADMINISTRATIVE AND POLICY ISSUES SURFACE.D
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In our discussions with school officials, academicians,

parents, teachers, and policy analysts, major legal,

administrative, and policy issues related to the education of

disabled students, surfaced particularly as to funding, access,

equity, and the federal role.

(1) Funding: As districts create entirely new ways of serving all

students, what happens to special education funding? Can funds be

commingled with Chapter l' and other funding? Who is responsible

for providing special education services? What kinds of funding

formulas produce the best inclusion programs? In states like

Minnesota, experimental charter schools" are legally separate from

local school districts, but must rely on them for a portion of

funding. Vermont found it had to redo the state funding formula so

that it did not favor segregated placements.

(2) Access and equity: What if a student with disabilities wants

to participate in one of the new charter schools? Does such a

student access--with appropriate support--to all charter schools?

Conversely, what about a special education charter school that is

design-M for a specific population of Students with disabilities?

The federal program to help economically disadvantaged students.

Charter schools take many different forms. In it's "purest" form, a
charter school is an autonomous entity that operates on the basis of a
charter, or contract, between the individual or group (e. g., teachers,
parents, others) which organizes the school and its sponsor (e. g., a
local school board, county or state board). They are generally given
freedom from government requirements and held accountable for student
outcomes.

17
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(3) Federal role: What do we do with federal funding formulas and

other regulations that are categorical and may work against

education reform and inclusion programs? What form should federal

technical assistance take? To what extent should the federal

government be funding staff development programs for all teachers

of inclusion programs? Will the federal government allow state and

local administrators to pool teacher training funds, or must these

funds also remain categorical? What role does the federal

government play in creating standards and assessments?

CONCLUSIONS

With all these unanswered questions, unknown cost

implications, lack of standards and assessments, and the difficulty

of creating key conditions necessary for successful improvement

programs, it is understandable why the people we spoke with said

"Go slow." Our study shows that the relationship between special

education inclusion programs and education reform is a reciprocal

one. Those districts that embarked on education reform early are

creating educational systems that respond to the diverse learning

needs of all their students. But for those school districts facing

the challenges of education reform, increasing violence, teen

pregnancy, non-English speaking populations, family disintegration,

and decreasing resources, implementing inclusion programs will be

particularly difficult. As I said at the start of this testimony,

18

1 0 u



97

it appears that inclusion programs can work for some children, but

they must be implemented carefully

Mr. Chairman, that concludes my prepared statement. At

this time, I will be happy to answer any questions you or other

members of the Subcommittee may have.
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Chairman OWENS. Thank you. Mr. Chase.
Mr. CHASE. Thank you, Mr. Chairman. Mr. Chairman, and mem-

bers of the subcommittee, I am Robert Chase, Vice President of the
National Education Association. I certainly appreciate this oppor-
tunity to speak with you today on the issue of inclusion of students
with disabilities.

America's public schools have made tremendous progress over
the past two decades in providing quality educational opportunities
for students with physical and/or learning disabilities. As in many
areas, public schools have led the way for the rest of the Nation.
Where once people with disabilities were shunted aside, they are
increasingly welcome participants in our society and in our econ-
omy.

Yet, this responsibility includes many challenges. More than any
facet of our Nation's education policy, the Individuals With Disabil-
ities Education Act recognizes that each individual is unique. NEA
membersteachers, nurses, aides, secretaries, bus drivers, and
other public school staff meet the challenge each day of adapting
to their varying needs and to their common humanity.

For more than a year,' have had the opportunity to work with
a committee of our members who work with individuals with dis-
abilities in an effort to address the issue of inclusion of students
with disabilities in regular education settings.

We are far from having a ready solution to all of the difficulties
but I would like to share with you some understandings that we
have reached. They are certainly not too different from some of the
comments that have already been made.

First of all, we want to make it clear that NEA supports and en-
courages appropriate inclusion in America's public schools.

Public school districts must be provided with the resources to
provide a full continuum of placement options and services to meet
the needs of students with disabilities in the community. Decisions
about placement and services must be determined for each student
by a team of stakeholders, including parents, teachers, and school
health professionals, and be specified in an Individual Education
Program (IEP).

Professional development, as part of normal work activity, of all
educators and support staff associated with such programs, must
be provided. Additional training must be provided for administra-
tors, parents, and students.

Teachers and other personnel must be provided adequate time as
part of the normal school day to engage in coordinated and collabo-
rative planning on behalf of all students in the class.

Class sizes must be responsive to student needs. The more the
teachers must address unique and challenging needs of students,
the smaller the class sizes must be.

Public schools must have qualified staff and technical assistance
including qualified health care and mental health professionals, to
address the full range of student needs.

One overriding challenge characterizes all of the obstacles
schools face in serving students with disabilities, and that is the
lack of adequate resources. Students with disabilities represent
about 12 percent of the total public school population but the cost
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of serving these students is nearly twice the average per-pupil ex-
penditure.

When Public Law 94-142 was enacted in 1974, Congress pledged
to provide 40 percent of the excess costs of students with disabil-
ities. In fact, the Federal Government has never provided more
than 12 percent and today it provides only 7 percent.

I know that averages can be misleading. The fact is that for cer-
tain children with multiple disabilitiesphysical, learning, and
emotional challengesthe per-pupil costs are astronomical. Since
1974, the costs of these program have risen sharply while enroll-
ment of students with disabilities, in r.sv numbers and as a per-
centage of the school population, has growl-, steadily.

Any public school official will tell you that maintaining the Fed-
eral mandate to serve students with disabilities is perhaps the
most intense fiscal strain on crafting a school budget. We believe,
as I am sure that you do, Mr. Chairman, that serving these stu-
dents is a moral and economic imperative but we must have a far
greater Federal investment and financial commitment to carry out
this imperative.

Serving students with disabilities illustrates the nexus between
the policy and resources as well as any issue. Inclusion of students
with disabilities, when such choices are made with the students'
needs as the primary concern, is a positive force in today's public
schools with benefits for students of all abilities, but inclusion as
a means of economizing can have tragic consequences, including
disruption of the essential mission of schoolsteaching and learn-
ing.

No set of policies without the resources to support them can ad-
dress the challenges of disruptions and threats to safety of medi-
cally fragile students without access to adequate health care serv-
ices or of teaching students who perceive the world differently than
you or I may.

Earlier this year, we addressed the subcommittee on the issue of
comprehensive health care services and education. These programs
have a special meaning for students with disabilities and the edu-
cation employees who work with them. The provisions of com-
prehensive health care services to students with disabilities in the
public schools is one clear way to improve the Individuals With
Disabilities Education Act.

For many years, NEA has been concerned about the over-rep-
resentation of minorities identified as being learning-disabled. On
the one hand, I think we must review screening mechanisms, in-
cluding standardized tests, to work to eliminate bias as to avoid
misdiagnosis.

However, the fact remains that learning disabilities are often the
results of living in poverty, low birth weight, poor nutrition, and
lack of access to developmental child care. These are a few of the
factors that can contribute to learning disabilities. We must fully
address the human needs of American preschool and school-age
children before we can totally achieve our goals in education.

Finally, while I do not have, nor do I claim to have, the answers
for you today and I know there are no simple answers, I ask that
you allow NEA to work with you to address issues related to the
"stay put" rule. The issues of school safety are far different today
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than they were 20 years ago and our policies should reflect that
change.

We applaud the leadership of this committee in this critical area
of national policy and we pledge to support you in your efforts to
sustain progress and improve programs for students of all talents
and of all abilities.

Again, thank you very much for givrng us an opportunity to
share our thoughts with you today.

[The prepared statement of Mr. Robert Chase follows:]

1 0 1 Z



101

ROBERT CHASE

Mr Chairman and Members of the Subcommittee:

I am Robert Chase, Vice President of the National Education Association, and I am pleased
to be here to present the views of the Association on the matter of inclusive education on behalf of
our more than two million members

NEA members have broad and diverse experiences in working with individuals with
disabilities In addition to classroom teachers, NEA represents teachers' aides, secretaries, bus
drivers, and others who interract with students with disabilities every day

The issue of inclusion for disadvantaged students is complex and frequently sensitive But
setting and applying appropriate policies regarding education of individuals with disabilities is
absolutely essential to fundamental national educational and social goals. Already, two decades of
experience with comprehensive education programs for individuals with disabilities has literally
opened the doors to millions of Americans, making us a more just society and expanding our
nation's economic and competitive potential. And yet, as a practical matter not all students are
always best served by learning together in one environment It is a recognition of that reality, and
the complexity of choices it forces, that brings us here today.

We s' ".uld not lose sight of the benefits of inclusion for all students and for our society at
large Effective teaching techniques used with special-needs students can provide models for overall
school reform, and working to achieve appropriate inclusion policies can help advance systemic
restructuring that better reflects the world and workplace of tomorrow. Many schools are
experiencing great success with inclusion policies, including exciting co-teaching efforts among
special and regular educators These types of arrangments can lead to rich interchanges between
teachers which improve teaching and learning in the classroom

Special educators are sensitized in their training to understand different ways students learn
and to develop alternative instructional approaches One of the major themes of emerging and
ongoing restructuring efforts which many schools are undertaking has been to alter school policies
and pi deuces in an effort to better enable students with different learning styles to flourish In this
connection, the world of special education has a great deal to offer

How then can we define appropriate Appropriate inclusion contributes to the breaking
down of attitudinal and physical barriers that prevent individuals with disabilities from realizing their
full potential Appropriate inclusion assures that communities share the benefits gained from the full
participation of all Americans regardless of the limits or differences of their abilities

Landmark legislation passed by the Congress, such as the Education for All Handicapped
Children Act -- now the Individuals with Disabilities Act (IDEA) -- and the Americans with
Disabilities Act, has helped to bring about significant improvement in the opportunities available to
Individuals with disabilities in our society We salute you, Mr Chairman, and the other members of
this Subcommittee and the House Education and Labor Committee who played powerful roles in
secunng the passage of these laws

The National Education Association is committed to equal educational opportunity, the
highest quality education, and a safe learning environment for all students, including students with
disabilities Over the past several months, NEA members with experience in these matters have
worked together to develop recommendations for inclusion policies Based on those discussions,
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we believe appropriate inclusion is characterized by practices and programs which provide for the
following on a sustained basis

A full continuum of placement options and services within each option Placement and
services must be determined for each student by a team that includes all stakeholdersand
must be specdled in the Individualized Education Program (IEP)

Appropriate professional development, as part of normal work activity, of all educators
and support staff associated with such programs Appropriate training must also be
provided for administrators, parents, students and other stakeholders

Adequate time, as part of the normal school day, to engage in coordinated and
collaborative planning on behalf of all students.

Class sizes that are responsive to student needs

Staff and technical assistance that is specifically appropriate to student and teacher
needs.

Inclusion practices and programs which lack these fundamental characteristics are
inappropriate and must end

Unfortunately, inclusion efforts are too often not implemented appropriately When
improperly carried out, inclusion efforts can and sometimes do lead to enormous frustration, pain,
and anger on the part of everyone involved, including special and non-special needs students and
their parents, the public, and, teachers and other school employees Ultimately, if the problems are
not corrected, improperly carried out inclusion efforts carry the potential of driving away front the
public schools parents of all students who believe, rightly or wrongly, that their children are not
receiving and cannot receive an effective education because of what is happening and not happening
in the classroom Policymakers and educators must genuinely listen to one another and learn from
both the successes and the mistakes that have been made in carrying out inclusion efforts in the past

It has become clear that the concept of "full inclusion," by which we mean indiscriminate and
sometimes wholesale placement of students with disabilities in regular classrooms, is not an
appropriate or effective strategy. Moreover, it is not consistent with the provisions of IDEA, which
explicitly calls for individualized decisions for each student with a disability through individualized
education plans.

Why do wholesale "full inclusion" efforts take place? There are many reasons for this One
of them relates to funding. Although federal law does not prohibit IDEA-required "related services"
from being provided for a special-needs student when that studentmoves into the regular classroom,
it is sometimes interpreted in this way. The result is that some students who have received related
services in a non-inclusive setting do not receive them in the regular setting, even when they
continue to need these services

This is a violation of IDEA which often has harmful consequences for all students and
educators It creates attitudinal barriers to inclusion when educators support is not provided in the
regular classroom. When the "least restrictive environment" becomes equated with the "least
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expensive environment," the commitment to IDEA programs erodes among policymakers. school
employees, and parents of disabled and nondisabled students.

And yet, the intense pressures on local school budgets forced by static federal support for
IDEA programs coupled with increasing costs and enrollment increases too often creates this
competition for resources. Too many local school officials are faced with choosing which poor
choice is best -- denying access to students and risking violation of the federal mandate for services
or placing students in an environment which is not appropriate for them or their peers

When P L 94-142 was enacted, Congress committed to funding 40 percent of the excess
costs of educating students with disabilities. The level provided was never greater than 12 percent,
and at present it is around 8 perc,:nt For the current school year, the federal government provided
less than S500 per pupil, while state and local governments must make up the difference of an
average of S10.500 per pupil

There is no ideal policy or decisions that can be made at the local level or enhance level of
parental involvement or emphasis on standards that can get around the basic economics Until the
federal government funds its mandate, local school districts will continue to face these challenges
And they are likely to worsen before they improve.

In view of the severe limits which have been placed on discretionary domestic spending, we
k you support for greater allocations for Function 500 and resources in the appropriations bills
at w;:i help advance the policy goals this Subcommittee determines.

Federal law does not provide a financial incentive for an inclusive or non- inclusive
placement But many state laws do have the effective of providing additional resources to school
distncts for providing separate placements Every effort should be made at the federal level to
assure that local decisions are made on the needs of the students affected

NEA has long been concerned about the overrepresentation of minority students identified
as having learning disabilities This identification can have profound and enduring effects on
children since, once labeled as having a learning disability -- even when it is inaccurate -- it is

extremely difficult to get out of the cycle of lowered expectations, academically and economically
We believe a close review of screening instruments, standardized tests in particular. should be made
to assure they take into account the full range of different learning sty/es, as distinct from

disabilities

At the same time, we must recognize that minorities are also overrepresented among those
living in poverty, and that poverty can create or exacerbate genuine learning disabilities Lov.-birth

v.eight, poor nutrition, and limited access to developmental child care, for example, put

disadvantaged students behind the curve before they ever start to school. Addressing the pnmary
needs of pre-school and school-aged youth can make an enormous difference in the success of
individuals in school and beyond

In many respects, IDEA programs are inextricably linked to health care policies In

particular, public schools need more resources to address the needs of "medically fragile children
IDEA requires the provision of "related services" for students with disabilities At present, public
schools do not have enough qualified school nurses to attend to their needs Nationwide, there are
some 30,000 school nurses, many of them working part-time at the school site, to serve 84.000

individual schools
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Earlier this year, we testified before this Subcommittee on the need for comprehensive
school-based health care services and education. We know this is an issue of great concern to you,
Mr. Chairman, and we pledge to work with you to assure that such programs are included as a part
of the final health care reform package These programs are a highly cost-effective way to provide
children and youth with the health care services they need. And they are especially important for
children with special health needs, including those with disabilities or emotional and/or behavioral
problems.

One key reason why the issue of inclusion has become so charged in the education
community and the media is the problem of disruption from students with behavioral problems
First, NEA members share with all Americans alarm about the growth of violence in the schools
But we must not confuse the challenges of inclusion with th. need for comprehensive efforts to
restore safety to schools and communities

And yet, many incidents involving students with disabilities do occur that are threatening to
education employees, and classroom teachers in particular. We believe the time has come to rev'.aw
the "stay put" rule that restores students with disabilities to the same class setting regardless of their
behavior The intersection of the "stay put" rule and the threat of violence in schools present a
complex set of challenges for which there are no easy answers We would like to work together
with this Subcommittee over the next few months as it considers a balanced solution Schools must
retain the authority, in accordance with full due process protections, to reassign, suspend or expel
students whose conduct is an obstacle to teaching and learning.

We look forward to future opportunities to work with you in pursuit of these goals and to
share with you specific recommendations relating to the reauthorization of the IDEA in the coming
months We appreciate the opportunity to present before the Subcommittee on this issue and

7Icome any questions you may have at this time Thank you
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Chairman OWENS. Thank you. Mr. Carlos Oberti.
Mr. OBERTI. Thank you, Mr. Chairman. Mr. Chairman, members

of the committee, my name is Carlos A. Oberti and, as a United
States citizen, it is an honor for me to be here today. My testimony
is on behalf of TASH, the Association for Persons with Severe
Handicaps, the ARC, and United Cerebral Palsy Associations.

These organizations and thousands of parents and educators they
represent seek to have the promise of IDEA become a reality for
all children by strict enforcement of the duty on States and school
districts to educate children with disabilities together with non-dis-
abled children and not remove them from the regular class environ-
ment without providing them with the supplementary aids and
services they need.

We, the parents of children with disabilities that have had the
longest amount of experience working with them from birth, know
the way they learn, In my family's case, my son was growing and
learning in a fully-inclusive environment until kindergarten when
we hit the brick wall set up by an outdated system.

We found that the law is not being taken seriously and that, for
children with severe cognitive and/or physical disabilities, the path
is already written and decidedsegregated classes, often very far
from their hometown or, if pressed by parents, placement in the
regular class with no supports.

The demands on a child with a disability are not so extraor-
dinary when a group of knowledgeable professionals, together with
the parents, have a genuine desire to do what is correct and meet
to discuss the abilities, strengths, and special needs a child may
have as they develop a fully supported inclusive educational plan.

The Individuals With Disabilities Education Act, which proclaims
that all children with disabilities have the right to a free and ap-
propriate education in the least restrictive environment, is very
clear, and still, for too many years, the school bureaucrats have
walked all over it. They feel that, based on an IQ score, they have
the right to label, classify, and s!-Ip out children with disabilities
to a distant segregated location.

Our son, Rafael A. Oberti, went through six different placements
by the time he was seven years old and there would have been
many more had we followed the "professional" recommendations.
Looking back, our only regret is not having taken charge of the sit-
uation sooner than we did. Please remember his name, because he
will succeed and he will make a great contribution in this world.
Perhaps he already has, certainly in our lives.

When Rafael became school age, we had not even questioned the
fact that he would attend his hometown school, five minutes from
our home. In fact, we were convinced that fully supported inclusive
education was the best for our son and had clearly indicated to the
Child Study Team members that we hoped to have their support
and in developing the necessary training and resources to include
Rafael.

After many meetings and the lack of other possible placements,
the school grudgingly admitted Rafael to a "Developmental Kinder-
garten." He made progress that year. He was learning letters, num-
bers, and colors, and he was happy to recognize neighborhood kids.
They recognized him, too.
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However, the school did not establish objectives for Rafael, did
not have a well-thought-out teaching plan, nor did they have a be-
havior modification strategy. In fact, the teacher had not been in-
volved in the decision to include Rafael and she only found out he
would be in her class three days before the school year initiated.

Our son and the teacher were both thrown in a pool without
knowing how to swim and no lifeguard on duty. There was not one
special education consultant available to them for suggestions or
assistance.

We requested an aide with a special education background. It
took five monthsalmost until the end of the school yearto get
one and then he was a helper from the cafeteria who came three
times a week.

For the following year, they tried to build a case against having
Rafael in Clementon again. We took all the reasonable steps. We
visited many of the segregated options they suggested but, after
visiting every single one and making a careful analysis, we came
to the conclusion that they all looked more like institutions than
educational placements for children.

About three weeks before school started, they found a special
education program with possibilities for inclusion and promised
that the hometown school would prepare, during that year, to get
the necessary supports for Rafael to return the following year. We
wanted to believe them. We wanted the placement to work. We
wanted to be reasonable. We accepted.

He learned nothing. He did not want to go to school. He started
wetting his bedsomething he had long outgrown. Because of the
distance of the school, we could not follow up on his progress or
work closely with the teachers. There were no opportunities for in-
clusion. That was the drop that overflowed the glass. We went to
due process.

For the record, we do not enjoy legal proceedings, but our son
was at risk. At the State level, the whole process was filled with
insulting, degrading remarks about Rafael and we were forced to
go to Federal Court.

Although they put on a similar show there, Honorable Judge
Gerry wrote an incredibly beautiful, honest, and well-thought-out
opinion. That opinion is being used by parents all over the country
as a friendly reminder to other school administrators that the law
must not be ignored. It is benefiting many children today.

God and justice walk together. The school district appealed the
decision and the Third Circuit Court of Appeals reaffirmed Judge
Gerry's decision in our son's favor.

By this time, we had placed Rafael in a private school. We had
been very blessed to find a school with the creativity and courage
to take our son into their regular first grade, providing him with
the full array of supports that he needed, without the resources
available to public schools for special children.

In view of the Court's decision, we remain hopeful that the school
district will adopt inclusion as their educational policy for students
with disabilities. In the meantime, we have chosen to leave Rafael
where he is welcome and successful. His siblings are also enrolled
there so that they could all be in school together.
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Rafael is making great scholastic progress in the school, where
he has been 100 percent included for two years now. Time and time
again, we observe how many ways inclusion works.

His reading and math continue to improve. He has been fully ac-
cepted as another student, not only in his class but in the school
as a whole. He is emotionally well-balanced, sure of himself. He
knows how to act in social situations, as you can see today. He has
many friends who respect him. He has a best friend. He was re-
cently recognized for his scholastic efforts.

As a family, we have benefited so much from having all of our
children in the same school. We see them helping each other, com-
municating their classroom activities to us.

Rafael shares the common bond of school with his brother and
sisters, which offers him a greater opportunity for encouraged
speech and communication at home. We find it so disheartening
and unjust that this kind of accepting environment has not been
available to our family in the neighborhood public school.

I would like to give recognition and proper credit to Mr. Welling-
ton Watts, II, the principal of Ambassador Christian Academy. As
an administrator, he read the materials, attended conferences with
his teachers, hired a teacher with a special education background,
and increased the aide's hours, making this inclusionary experience
beneficial for everyone.

The teacher, Mrs. Sawyer, and the aide, Mrs. McIntyre, work as
a team to teach all of the students and have achieved an excellent
level of coordination and success. This class was recently celebrated
in the "Philadelphia Inquirer."

The article is not about Rafael, not about inclusion, but about the
outstanding work Mrs. Sawyer has done to encourage all of the
children to read many books and the outstanding academic accom-
plishments of the students in their classroom.

This story is an especially important one to emphasize, in light
of the concerns of so many that students without disabilities suffer
academically when our children are included in their classrooms.
This team is a model of what can be achieved with intelligence, cre-
ativity, and common sense. Together with Rafael, they are the liv-
ing testimony that fully supported inclusive education does work.

Unfortunately, there are thousands of children with severe dis-
abilities who are still being segregated. Opponents of inclusion are
wasting our children's time, so precious to individuals with disabil-
ities. As we speak, a little girl, Rachel Holland, from California, is
being taken to the Supreme Court to fight for her rights to be in
her hometown school with non-disabled peers.

This time is critical, because we are starting to finally see com-
pliance with the law. The Congress has given us a good law. It has
been strengthened over the years by the experience of parents and
educators. It has been enforced by the courts for a handful of chil-
dren.

We appeal to you to make sure that you hear the voices of thou-
sands of concerned, dedicated, and responsible parents that de-
mand the supports established by the IDEA to make it a reality for
all children.

Mr. Chai rman, I have too much more I would like to say to you
but I will end my oral presentation here and submit additional per-
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sonal comments for the record. Thank you again for the attention
to Rafael and my family and the many other families across the
country longing for neighborhood schools that will welcome and
support their sons and daughters with disabilities.

[The prepared statement of Mr. Carlos A. Oberti follows:]
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CARLOS A. OBERTI

Mr Chairman. Members of the Committee. my name is Carlos A Oherti. and as a l noted States

citizen it is an honor for me to he here today Ms testimony is on behalt of TASH The Association for

Persons with Severe Handicaps. The Ari- and I. rated Cerebral Palsy ASSOCiallll!. These organizations and

thousands of parents and educat irs they represent, seek to have the promise of I D E.A become a reality for

all children by strict enforcement of the duty on states and school districts to educate children with disabilities

together with non-disabled children and not remove them from the regular class environment without ti

providing them with the supplementary aids and services they need

We, the parents of children with disabilities that have had the longest amount of experience working

with them from birth, know the way they learn In my family's case. my son was doing wonderfully.

growing and learning in a tully inclusive ens ironment until kindergarten when we hit the brick wall set up

an outdated system We found that the law is not being taken seriously and that for i.hildren with severe

cognitive and/or physical disabilities, the path is already written and decided - segregated classes. onen very

tar from their hometown, or if pressed by parents, dumping in the regular class with no supports.

The demands sin a child with a disability are not so extraordinary when a group sit knowledgeable

professionals. together with the parents, have a genuine desire to do what is correct and meet to discuss the

abilities. strengths and special needs a child may base as they develop afully supported inclusive educational

plait. If that is dune instead sit "dumping' a child in the regular classroom, and it it is done on an on-going

basis, none of the 'robbing' of the rest of the students will occur.

The Individuals with Disabilities Education Act, which proclaims that all children with disabilities

have the right to a 'free and appropriate education" in the 'least restrictive environment" is say clear and

still. for too many years school bureaucrats have walked all over it They tee! that based sin an IQ score they

have the right to label, classify and ship out children with disabilities to a distant segregated location

Our son. Rafael A. Oben', went through six difterent placements by the time lie was seven years old

and there would have been many more had we followed the "professionals" recommendations Looking hack.

our only regret is not to have taken charge of the situation sooner than we did. Please remember his name

because he will succeed and he will make a great contribution in this world Perhaps he already has. certain!)

in our lives

When Ralad became school age. because tit the progress we had seen in his preschool years and the

tact that his family lite up until then had been fully inclusive we had not even quesioned the fact that he

would attend his hometown school, five minutes from our home. In tact, we were convinced that fully

supported inclusive education was the best for our son and had clearly indicated to the Child Study Team
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members that we hoped to base their support and to please develop the necessary training and resources to

include Ratael

After many meetings and the lick of other possible placements. the ...hoot es entually admitted Ratael

to a "Developmental Kindergarten' He made progress that year. he was learning letters. numbers and

colors, and he was happy to recognize neighborhood kids They recognized him. too, and owned him to their

birthday parties How eser. notes from the teacher started to come in. always stating problems. but nesei

including plans for rsolution They did not establish ohjectises tar Ratael, did not has e a well thought out

teaching plan, nor did they hase a hehas sir modification strategy In tact. the teacher had not hyen imolsed

in the decision to in.lude Ratael. and site only found out he would he in her class three days betore the sAoiil

year initiated

Our son and the teacher were both thrown in a pool without knowing how to swim and no life guard

on duty there was not one speyial education consultant asailable to them for suggestions it assistance

We did many things to help and encourage the teacher, we wrote tenet atter letter with suggestions al

how to work with Rafael. to no dsail We requested an aide wnh A special education background they took

the months. almost until the end at the ...laid year. to get an aide. and then it was a helper trim the yaieteria

who came three times a week

For the billowing year they tried to build a ,:ase against has mg Rafael in rlementon again 1k e took

all the reasonable steps. inyluding mediation. to hold out, in lush in tar our son. but they wou.d not gise an

inch We visited mans at the segregated options they suggested. but atter sisiting esety simle and and

making a careful analysis. we :ante to the :anclusion that they all looked more like instituin ns than

educational placements for children

About three weeks before school started. they suddenly found out about this wondeitul placement

that, although very distant, altered the best at both worlds special education with pos.ihilities for inylusion

during lunch. physical education. music and library densities. and the promise that the hometown school

would prepare during that sear to get the necessary supports for Ratite] to return the billowing year

We wanted to believe them, we wanted the ilaeement to work. we wanted to he teammahic. so ue

accepted

Rafael was tray eking to and tram school tortstise minutes each way he ylassioym itself w a\ Wit

what \ vie led to belies e they had tise stalions one wall a sand hos another wall a nye his one

with hooks where the children sat with no one to teach them what to do with them. anithei one with bloyks

and one with toy kitchen utensils and dolls He was not irsr.ised to even outing paper with syissor unless he

was able to string heads He was sick or stringing heads. he had done it in the last tit e placements'
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He learned nothing, he did not want to go to school, he started wetting his bed, something he had

lung outgrown. Because at the distance of the school, we could not lotto% up on his progress or work closets

with the teachers. There were not opportunities for inclusion. although the multi-disciplinars team members

had assured us there would be That was the drop that overflowed the glass We went to due process

For the record. we do not enjoy legal proceedings, but our son was at risk At the state lesel. the

whole process was filled with insulting. degrading remarks about Rafael. and we were breed to go to Federal

Court Although they put on a similar show there. Honorable Judge Gerry wrote an incredibl beautitul

honest and well thought out opinion That opinion is being used by parents all user the country triend;s

reminder to other school administrators that the law rag not he isolated . tt is bend/tong inarp, children

today

God and Justice walk together The school district appealed the decision and the Third Circuit Court

of Appeals reaffirmed Judge rierrs's decisic.n in our son s rasor

1.1!, this time we had placed Rafael III prisate school W e had been sers blessed to find a school

with thereat il ay and courage to take out son into their regular first grade, pros !ding himthe tall array of

supports that he needed. without the resouices asailahle to puhli, schools for special children In slew ot the

courts decisions. we remain hopelul that the school district will adopt inclusion as then educational policy :of

students with disabilities In the meantime. we base chosen to lease Rafael scheme he is Musing. wneie his

siblings are also enrolled, so that they could All he in school together

Rafael is making great scholastic progress in this school where he has been for two sears 1001-

included Time and time again we observe how mans was, inclusion works His reading and math continue

to improve. ice are impressed by what he picks up twin science and snail studies lessons presented to the

class He his been lulls accepted as moth,r student not orals in his Jass but in the school as a ,hole He is

etnot-inalls well balanced. sure rat himself He knows how io act in so,1.11 situations. as s ou can see [oda)

he has man) friends who respect him he has a best Mend He was recently recognized for his scholastic

efforts

We as a tamely hase benefitted sit much tram basing all ,it our cnildren in the same scli I sse see

them helping each other, communicating their classroom actin Hies to its Rafael shares the common bond 01

school %Slat itu brother and sisters. which otters him greater importunity for encouragedspeech and

communication at home

We find it so disheartening and unlust that this kind tit ascepting environment has not been asailahle

to our tamils in the neighborhood public school

I would like to give recognition to and propel credit to Mt Wellington Watts II the prinopal or
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Ambassador Christian Academy. an educator in the complete sense of the word. my son's friend. my friend

who never doubted Rafael's abilities and searched fir his strengths. to help him. to care for him. to .1p build

his character. As an administrator he read the materials, attended conferences with h:s teachers, hired a

teacher with a special education background and increased the aide's hours. making this inclusionary

experience beneficial to everyone.

The teacher. Mrs. Susan Sawyer. and the aide. Mrs. Deanna McIntyre. work as a team to teach all ot

the students and hive achieved an excellent le,e1 of coordination and success This class was recently

celebrated in THE PHILADELPHIA INQUIRER in an article we are submitting for the record The article is

not about Rafael. not about inclusion, but about the outstanding work Mrs Saw yer has done to encocrage all

of the children to read many books and love it and the outstanding academia accomplishments ot the students

in their classroom This story :s an especially important one to emphasize in light ot the concerns of so many

that students without disabilities suffer academicall!, when our children are includctl in their classrooms I am

also submitting for the record a letter from Mrs. Sawyer This team is a ,nodel of what can he achieved with

intelligen 'e. creativity and common sense: together with Rafael they are a using testimony that fully

supported inclusive education does work

nfortunately. there are thousands of children with severe disabilities who are still tieing segregated

Opponents of inclusion are wasting our children's time. so precious to individuals with disabilities As we

speak, a little girl from California is being taken to the Supreme Court to tight tot her rights to he in her

hometown school with non-disabled peers I am referring to the Holland family case The tattier sent me

letter fir your consideration as part of our testimony

This time is critical because we are starting to finally see compliance with the law The Congress

has given us a good law It has been strengthened user the years by the experience ,it parents and edu,..at.ir,

It has been enforced by the courts for a handthl ot children We appeal to you to make sure that you hear the

wises of thousands of concerned, dedicated and responsible parents that demand the supports intatil.shed by

IDEA and make it a reality for all children

Mr Chairman, it I had time I ha,e so much moo. I would say to you. Hut I will end in) oral

presentation here, and submit additional personal ,aiminents for the record Thank you again for your

attention to Rafael and my family and the many other families across the country longing for neighborhood

school, that will welcome and support their sons and daughter, with disabilities
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ADDITIONAL WRITTEN TESTIMONY OF CARLOS A. OBERTI

The misinformation campaign about inclusive education must he stopped It is not an impediment to

learning for any student or to teaching for any teacher

Learning in an inclusive environment is an exciting experience, no matter what age. color. background

or development level the students may have Children with special needs learn to cope with their differences

They learn from the oldest and most primary form of education imitation They imitate speech. they imitate

behaviors, they adapt to the social requirements of group interaction How do we expect them to become

contributing members of society, it we keep them only with children with special needs tor 13 sears art school

life?

Regular children benefit from being in an inclusive environment by learning to interact with di

members of society regardless of their differences They get an early exposure to differences and form

positive opinions contrary to the harmful preiudices that some adults have Through helping one anothei. they

get a sense of unity and cooperation: they learn about social responsibility and caring They learn about team

work

Teachers learn from challenge, from the creative demand that enhances their ability to teach Thes

!earn from watching the students interact. which in turn. allows them to discover the abilities each one of

them has to offer, They get the opportunity to teach values such as kindness. generosity. sharing. friendship.

loyalty, leadership, responsibility, and most of all, give opportunity for all to build self-esteem

In my experience, and I speak here for myselt, segregated education is tar more expensise than what

a would take to educate a child in the home school I urge policy makers to analyze the true costs of

educating children with disabilities in both settings and determine for sourselt Most disturbing is the ..ost of

litigation, such as the three year long case that I just experienced these costs. ts,ine by the tax payers. tai

surpass the costs of educating a child. for hi or her entire eighteen sears of schooling Hese the

opponents of inclusion visited a fully supported inclusive program" Have they ever implemented one" Has e

they ever attempted to spend a day with a child with autism" How can they predict that a child with that

disability cannot benefit from interaction with regular children' How can they predict that a child in a regular

classroom may not develop his or her ability to he accepting of others, or develop his or her ethical and sosial

rponsibilit, or know whether his or her inclination is to a professional who works in the field of Jbabilits"

We do have plenty of experience with the segregated environments and they lust do not work I nder the

segregated system the children with spesial needs graduate or drop out and either remain in their parents home

or some group home, unemployial, with less. It any trends. no luture and will surely sontinue to he another

tax burden It is clearly documented that most people with disabilities !oda!, Ilse in poscrt

11
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I am here today representing the parents and Mends .11 children that has e been segregated and wish

the right to choose inclusion With all due respect to the providers whom you might hear today who oppose

inclusion. I must ask you to please do not consider the message of the special interest, whose main ,insern in

changing the law is their own stirs ival They do not represent the true spirit of inhumed educators and

perpetuate an obsolete system whisk degrades the guality of lite for our children and causes misfortune and

hardship to so many families am' burneo. our society

Parents feel great amoo^..s of frustration. helplessness and the teeling that they are obliged of accept

the system as it is. without a say in what should he done, and as it they were not the ones paying for the

educ:tion With this loss many parents also miss lb.' opportunity to learn how to guide then children and

motivate them to pursue education as the tun thing to do Nothing can he more desastating tor society

Parents like us will surely pursue the change As parents we have only a tew goals for all on oui

kids that they learn how to learn. how to conununi.:ate, concentrate. how to get intormation, feel deeply and

act wisely Many feel that parents of children with disabilities base unrealistic expectations for our children

lust like any parent, we expect them to all that they can he School classrooins are nut homogeneous places

It grade level math or reading is an inappropriate goal for any student, the expemation would he for math 01

reading materials that are challenging. but at the same time appropriate. meaningful and allow the student n.

casiir success Always remember. in education parents are gold rhey can transter the bond they his with

their children to the educators and complete the circle for learning success Our salves are like any other

parents honesty. integrity. conviction. reliability...onsideiation. and most 01 all. tolerame

There are many schools in this country where there is a principal playing a leadership role. innos xis e

teachers and concerned parents where fully supported inclusive education is working very well We ask this

Coinmittee to take the necessary steps to ensure that all teachers and administrators base the supports and

skills they need for successful inclusion I ask this Committee to take whales er steps are necessary to get

beyond the political battles and fully entorce the Individuals with Disabilities Edt:catton Act it was

originally intended

1. lLe
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LETTER RECEIVED FROM MR. ROBERT HOLLAND VIA FAX ON 4/23/1994

Thank you for the opportunity to speak to you today through the voice of another father. Carlos Cberti

Last week, the Sacramento Unified School Distnct voted 5-2 to appeal the U S Supreme Court a
Federal 9th Circuit Court decision, as well as the States heanng officers decision that my daughter, who
has developmental disabilities, receive her education in a regular education class with support from a
part-time instructional aide.

In consistently appealing this rulings the distnct itself has encumbered the expense of over one and one-
half million dollars in public funds Just to deny the option of regular class placement to my daughter In

1989 the district refused to even read supporting literature which we presented to back up our plea for
regular class placement stating that their minds were made -up. nothing we could do or say would change
their decision to place Rachel in a class for Severely Handicapped children With no other option, we
enrolled Rachel in a Jewish Day school and started paying for tuition and a classroom aide as well as
a Special Education consultant Rachel is still there -- thriving along side the other fourth graders who
know and rove her -- who say that they learn from her, who folk dance with her, study with her have
lunch and recess with her and who believe strongest in her abilities

But it hasn't been easy for our family. We can no longer afford our home because we have borrowed
so heavily against it to pay for the legal and educational costs over the past five years We have used
the proceeds from the sale of the family business also for the legal and educational costs It has not
been easy for our family to endure the misrepresentation by the distncts and the local press for five years
either

Fortunately the Disability Rights Education and Defense Fund continues to defend Rachel in court
though prior pnvate legal costs remain due.

As a parent. the most difficult thing will be to explain why such an aggressive and expensive campaign
would have been waged against her in the first place and how a school distnct could have expected
public good to have occurred as a result.

But my daughter is brave and she does understand that some adults do make mistakes about children

Please help firmly to enforce standards of practice and program review which will demonstrate to a nation
of school distncts that the law is to be followed -- especially for those who most depend on it for fairness
Help school distncts to understand that for 18 years education in the least restnctive environment has
been the first option -- not the last. I ask you to lead bravely by example for the sake of all children

Sincerely.

Robert Holland

BEST COPY AVAILABLE
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April 24. 1994

Subcommittee on Select Education & Civil Rights
House Education & Lauer Committee
Washington, D.C.

RE: I D.E A

Mr. Oberti said he was allowed to submit testimony. I asked it he wei. submit this
letter.

In my career as a teacher I have taught for sixteen years both in a segregated scho,,l tor
the mentally retarded and in a regular classroom. This year, for the first time. I had the
opportunity to teach in an all inclusive class

When I was offered this position I accepted it as a challenge, despite some reservations
and concerns. However, after teaching for nine months, our class has dismissed all my concerns
as I am pleased they have surpassed all of my expectations and goals

It has been an exciting experience to observe my students with special needs gross
academically and socially in leaps and bounds. At the same time, the students without disabilities
continue to grow academically and socially but with a deeper sensitivity. understanding and
caring for others. they will never be uncomfortable with people with special needs because they
have laughed hugged, cried and played with them.

Our goals for every child are to develop and grow to their tullest potential and to become
a productive member of society. Do children with special needs live in segregated families svith
special needs? No, they come with regular families, from all races and economic levels; king in
heterogeneous country sides, suburbs and inner cities. It only makes common sense that they
should be educated in regular classrooms. The real world is heterogeneous, Students with
special needs need to learn the behavior and standards et the norm by being educated
throughout their childhood in inclusive classes instead of expensive segregated schools. so they

contribute to society versus being dependent on it.

As an educator with no prior experience in an all inclusive class. I scuuld like to be
encouraging in voicing Inclusion works in the classroom' Not only that, but I base found that
am not the only one that can do it, as I have had substitute teachers in and they have also been
able to work with all the children and make good progress.

I am looking forxsand to seeing all of my students become young prochicuse adults

Sincerel

ue Sawyer to

Teacher

1
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Chairman OWENS. Thank you. I have a number of questions butI will yield to Mr. Ballenger, first.
Mr. BALLENGER. Just a couple, if I may. Ms. Morra, you men-tioned Johnson City, I guess that was New York--
Dr. MORRA. Yes, that is correct.
Mr. BALLENGER. [continuing] that had an excellent program and,because of that, large numbers of people moved there. Was it aninclusive program or private? What kind of program was it thatmade them so good?
Dr. MORRA. Johnson City, as with some of these other districts,has had a large, long history of education reform. Johnson City isone of those that has really been working on education reform forprobably about 15 years now and out of that has come their philos-

ophy of educating children with disabilities. They do have, basi-cally, inclusion programs.
Mr. BALLENGER. In other words, it is an inclusive program. Letme ask a question, because you all are in charge of the money.

Does the money go with the child? If 40-something new children
move into Johnson City, does that mean Johnson City gets morefunding to assist those children?

Dr. MORRA. The funding differs with each State in terms of whatprocedures, what rules and requirements they have. In New York,I believe that they are still in a system where the money does gowith that child.
In Vermont, for example, they are moving away from that and

really trying to go to a system where first, you got money per spe-cial education kid regardless of what kind of placement they werein. Now, they are considering moving to a system where you do noteven get a per special education kid allowance, you get a figurebased on a per-pupil count, which takes the number of kids who
might need special services in the entire school district into ac-count.

What you find is States, at least with their State dollars, reallylooking at the funding formula and looking for ways to distribute
those moneys more equitably but not necessarily encouraging
placement in segregated classrooms. What States like Vermont
have concluded is that the system where a child gets a certain
amount of money because they are in a segregated classroom
which is more than one that is in an integrated classroomor achild gets a certain amount of money because they carry a certain
label, regardless of whether they need a lot of special services or
not, encourages, then, assigning more kids the label and assigning
more kids to segregated classes.

Vermont has some statistics that show that, since changes in its
policy, the number of kids carrying the special education label has
decreased although, all told, they feel they are serving the same
number of kids. They are still providing support services regardless
of whether or not the label is carried.

Mr. BALLENGER. Do you want to respond?
Mr. CHASE. Yes, if I could add to that. One of the problems that

we have seen, going along with the comments that Dr. Morramade, is that oftentimes when a child is included within a regular
classroom setting, the money does not follow. The money, then, isthe same as any per-pupil type situation would be.

1 2 4.,`"'



What we see, then, is some school districts going to an inclusive
model, going from using the concept of least restrictive environ-
ment to get a least expensive environment, and not providing that
child or those children with the necessary ancillary services to
make that experience an enriching and a proper experience, both
for the special needs chid and for the other children in that class.

The problem of what happens to the dollars and where they go
become greater in some places than others in many instances, be-
cause it affords either the State or the local education agency to al-
locate less money because the student is not being identified as a
special needs student in a special needs program. As a result of
that, the services that are needed are not always provided.

Mr. BALLENGER. Considering the fact that there is so little Fed-
eral money, that 12 percent or 11 percent or whatever the number
is

Chairman OWENS. Seven percent.
Mr. BALLENGER. Seven percent, excuse methe decision that is

made as far as landing for those children, is it made at the State
or local level?

Mr. CHASE. It can be either or both depending upon the local ju-
risdiction or the State laws and regulations that govern it.

Leveled on top of the regulations and laws that are passed at
this level are both State and local regulations that oftentimes are
confused with Federal laws, as a matter of fact. We find ourselves
in situations where people are pointing to certain activities and
saying that the Federal Government requires us to do that where-
as, in fact, it is State laws and regulations, or local laws or regula-
tions that are making that happen.

It becomes a very confusing situation for many parents, for many
school employees, for stakeholders in general, to understand some-
times exactly what laws require what and who is mandating what
to happen. So it sometimes becomes a kind of a warren to walk
through to understand and to clarify and correct inappropriate sit-
uations.

Mr. BALLENGER. Dr. Morra, it appears that you did a much more
thorough study of a small StateI mean, it looked like you had
five or six different cities in Vermont and one in California.

Even at that, do you find that the additional funding at both the
State and local level has a substantial effect on the quality of that
program or is it more just the leadership?

We do not have the gentleman who was from Illinois here now,
and I never did quite get to the point of how much money we were
putting in the pot, but I found out later that it was not a rich area
where this was being done.

In your study, do Jou find substantial differences according to
how it is funded at the State level and at the local level, in the
quality of the program?

Dr. MORRA. Let me start by saying we went to 12 districts in
total across the States. I think there were three in California; five
in Vermont.

What you find a lot, and it almost cuts across the many areas
where we do work, is that folks at the local level do not distinguish
which moneys are Federal, which moneys are State, which moneys
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are local, so they cannot really tell you the impact that the 6 per-
cent had, and it is very, very difficult to try to trace.

What they do say is that even with these little grants that they
getand sometimes you wonder if that is the most efficient way to
give out moneythey can show you what they are doing with an
extra $1,000 that they got from one program or another and that
$1,000, to them, is very, very important.

Mr. BALLENGER. Mr. Oberti, yours is a private school. What are
the numbers of children that fit into this program in the private
school itself? I noticed a teacher and an assistant.

Mr. OBERTI. It is a small school that probably has about 80 stu-
dents, total. My son's classroom has 12 students but, at the same
time, there are three children with disabilities in there, and there
is only one teacher and one aide.

I think that they are very underfunded. As a matter of fact, it
is very sad to see, when you go into the building, that there are
leaks in the roof because they do not have that much money. They
have the attitude that they have a positive environment that they
have created for all of their students.

Having these children wit'... disabilities increases the opportuni-
ties for their survival, increases the opportunities for their growth,
for their interrelations with the rest of the population.

Why should we keep these children for 13 years of their lives
segregated in very far away from home schools and then expect
them, after 18 years, to deal with society and with regular people
as if they were trained to do so?

This "one size fits all" is actually the segregated environments
because, if you look at them, they are putting children with all
kinds of different disabilities in one classroom and that is terrible
for the children because it destroys the self-esteem that they have.

Mr. BALLENGER. If I might interrupt, in your one little school,
does that not also hold true, that they put children with all kinds
of different disabilities in the same classroom?

Mr. OBERTI. 1 am sorry. Can you repeat the question?
Mr. BALLENGER. Yes, excuse me. I did not mean to get away from

the microphone. Would not the same thing hold true in your small
private school, that they put children with all kinds of different dis-
abilities in the same classroom?

Mr. OBERTI. This is a very good question, sir. There are three
children in that classroom; they are all learning; they are all going
at their own speed. It does not necessarily have to be that they are
in a competition. They are learning at their own skill levels.

In that particular school, they have three children in one 14-stu-
dent classroom-12 to 14 students

Mr. BALLENGER. Excuse me a minute, but I do not really under-
stand. You have three children in a classroom?

Mr. OBERTI. I am sorry. There are 12 children and there are
three with disabilities in the classroom

Mr. BALLENGER. Oh, okay.
Mr. OBERTI. If you hold the natural relation of location, geo-

graphic location, of children with disabilities in their hometown
schools, you are not going to get more than two or three students
per classroom, at the most.
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If you go to Spainthey have been doing inclusion for 10 years
they have large classrooms, usually about 35 students to a class-
room. The government has indicated to the schools, "If you accept
two children with disabilities, then you can reduce your classroom
size to 22," and they do very well.

Mr. BALLENGER. Is yours a church-related school?
Mr. OBERTI. Pardon me, sir?
Mr. BALLENGER. Your private school, is it church-related?
Mr. OBERTI. Yes, it is a Christian school.
Mr. BALLENGER. A Catholic school?
Mr. OBERTI. Christian.
Mr. BALLENGER. Christian?
Mr. OBERTI. Yes. Ambassador Christian Academy. I think that

perhaps has a bearing on the humanity of the direction they have
taken and the way they have treated my son but, at the same time,
I do not think that is unique to private, parochial schools.

I think there are plenty of individuals in the regular classrooms,
teachers that do not oppose inclusion. I think we are seeing the
most resistance on the part of the administration because pretty
much all of their lives they have studied and figured out that, "A
child with this IQ goes to this placement; a child with this IQ stays
here"; and so on and so forth.

It is a mathematical and very easy way to do things but it really
does not work. You are not individualizing the program; you are
not making it individual for the person. The IEPs are Individual
Education Programs just by name because they are just a format
in which you say, "Okay, the child needs three physical therapies
a week, two speech therapies a week, and is going to the seg-
regated classroom in whatever town they decided to send them."

Mr. BALLENGER. I think there would be a disagreement with you
from the Illinois gentleman who testified earlier in the day. Just
listening to what he said this morning, in a well-planned program
that is put into motion over a period of time where everybody is
trained, the IEP does have an effect, a positive effectat least it
appeared that way in that school.

Mr. OBERTI. I am talking from my experience and, in my experi-
ence, the IEP has been a format, a one page document which we
were pretty much indicated to sign it, even though we were not
going to accept what they wrote on it. In my school district, if you
are not accompanied by a lawyer, I do not think you can get a good
IEP.

Mr. BALLENGER. Thank you, Mr. Chairman.
Chairman OWENS. Thank you. He usually makes the remarks,

not the lawyers.
[Laughter.]
Chairman OWENS. Currently, the requirement that there be a

continuum of available placements exists only in the regulations,
not in the statute. Do you think the statute should be amended to
include this language or should the regulations be amended to de-
lete that requirement? Of what use is it, in your opinion? Mr.
Chase or any of the others.

Mr. CHASE. Yes. The concept of including that in legislation itself
is a good concept. We would be making a very serious mistake if,
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in fact, we moved away from the concept of having a continuum of
services available for students.

As has been said by Mr. Oberti and by others here, the whole
idea of a "one size fits all" would be a grave error and the only way
to guarantee that we do not find ourselves in a situation of "one
size fits all" being imposed in some places is, in fact, with protec-
tion of the law, beyond the regulations; so we would be supportive
of that being included in law.

Chairman OWENS. How about the rest of the panel?
Mr. OBERTI. Sir, may I intercede? One of the things that we ad-

vocate as concerned parents is that they provide the choice for our
children to be included. We, by no means, want to fall into the
.,ame situation in which the school districts want to dictate a place-
ment for a child. We want the option. We are fighting for the op-
tion. We are fighting for parents to be heard during the IEP devel-
opment, as knowledgeable people of the child.

Chairman OWENS. Any others?
Dr. FICANO. Yes. Our organization, NAPSEC, would definitely

like to see the concept of the continuum included in the law itself.
By having it in the regulations, it is subject to change, it is subject
to State interpretation, it is subject to monetary constraints and
political concerns.

We feel strongly that our organization, for the record, is not anti-
inclusion but pro-child. We feel that options and alternatives are
necessary to meet the individual needs of the child.

If parents, as partners with the school district, feel that is the
appropriate option for that child, then that child should be placed
in the regular class environment with the necessary supports to
make that placement successful.

However, if it is left to discretion, it can be used as a means of
saving money in a school district that may already be floundering
to support their math and science programs or to support another
type of program. We really feel that it should be in the IDEA when
it becomes reauthorized.

Chairman OWENS. Dr. Morra, on the basis of your study, does it
really matter, this kind of micromanaging? You talked about non-
compliance, lack of monitoring.

Dr. MORRA. One of the things that we were toldand I will use
San Diego again as an examplewas that, despite the concerns of
school officials and parents, San Diego has mandated that all
learning-disabled students will attend their neighborhood schools
for the next school year.

I think everything we heard from parents and teachers and ad-
ministrators was that "one size fits all" blanket decision making
should not be okay; that these placement decisions have to be indi-
vidualized and done on the basis of what the individual needs.
Anything that reinforces that policy, the folks that we talked to
would probably support.

Chairman OWENS. Would not San Diego say, "We did an inter-
view and we made some judgments about where to place an indi-
vidual with this problem, and all individuals with this problem,
then, are placed in a certain setting."

Dr. MORRA. They could say that they had reviewed every single
child's case and decided that, for these individual children, they

12C



123

could be returned to the regular schools and they could go into in-
clusion programs; but, when you issue a blanket policy that says
all children, beginning this school year, you are talking about fu-
ture children as well as current children, and that makes it more
problematic.

Mr. CHASE. Can I add something here, sir?
Chairman OWENS. Mr. Chase.
Mr. CHASE. The problem with that being the initial step is that

oftentimes when students are placed in Program X, no matter what
their needs may be, especially in larger school districts, it is very
difficult to move them to Program Y.

There are folks who just make it a little more difficult to move
from one program to another; that kind of mass placement in a
cookie-cutter type program at the beginning of the school year can,
in my opinion, lead to serious underserving in meeting the needs
of individual students.

It can also be used as an attempt to save money; when that is
the case then, we are saving money on the backs of kids who need
help more than others; that is immoral, to say the least.

Chairman OWENS. Dr. Morra, in the areas that you studied, were
there any with a large percentage of African-American students?

Dr. MORRA. I will have to check. I am not sure what our statis-
tics show.

Chairman OWENS. What about Hispanic students?
Dr. MORRA. Certainly, San Diego has a large proportion of His-

panic students.
Chairman OWENS. Did you find a large proportion of those being

referred to special education in the categories of learning-disabled
and seriously emotionally disturbed?

Dr. MORRA. I will have to check for that particular school district
for those particular minorities. Certainly, nationally, the problem
of over-representation of minorities in certain categories has been
major.

Chairman OWENS. Nothing stood out?
Dr. MORRA. No. I will have to check our information on that.
Chairman OWENS. Mr. Chase, what do you think are the factors

that are influencing an increase of minorities with disabilities in
special education at the same time we find the white students with
disabilities are increasingly being placed in regular education class-
es while the minorities are being referred more and more to special
education classes?

Mr. CHASE. I think there are several reasons for it. One is mis-
diagnosis.

One is the fact that, albeit wrong in all too many instances, mi-
nority students are also coming from poorer backgrounds and, as
such, have not had opportunities for some of the early childhood ex-
periences that other kids have had and, as a result, are starting
school farther behind than other students. That is being
misdiagnosed as a learning disability rather than lack of oppor-
tunity, and that is a mistake.

I think to be very honest with you, there are times when it is
done in a way that is discriminatory, and done based upon all of
the wrong reasons and not educationally sound at all.
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There is no question that we can go through and look at the eth-
nicity and race of students who are placed in special education pro-
grams. Are students of minority backgrounds over-represented in
there? The answer is, absolutely yes, they are.

Chairman OWENS. Does anybody have proposals to remedy this
situation? In the legislation that we reauthorize, are there any
things that you would suggest we do to help lessen this problem?
Mr. Oberti?

Mr. OBERTI. Yes, sir. First of all, Mr. Chairman, I would like to
call your attention to this U.S. News "Separate and Unequal" re-
port.

Chairman OWENS. We are familiar with it, yes.
Mr. OBERTI. Very good. My children are on the first page, so I

am very proud of it. There you can see some statistics that they
pulled out on how minorities are being segregated. They are being
sent out.

Regarding the matter of the funding in our case, they never com-
plained about money in the school districts, to include Rafael. They
actually showed us some numbers of some proposed placements
that cost much more than we had expected. and, in those seg-
regated placements, with that kind of money, they could have eas-
ily provided the services in-house, in the school.

I think that it is not a matter of money and I urge you, Mr.
Chairman, to try to give the support to the teachers and to the ad-
ministrators, and provide them a chance to get acquainted fully
with institution education.

Apparently, there is an incredible apathy on the part of some ad-
ministratorsnot all of themin getting involved with institution
education. They are afraid of it, perhaps because they do not know
very much about it but then, the next normal step would be to go
to the seminars, learn about institution education, and then work
with it.

The Federal money that is being given to the schools in the form
of grants is very influential and I think that would be one way in
which the Federal Government could influence the ability of the
schools to ship out the children or keep them at home.

Chairman OWENS. Dr. Morra.
Dr. MORRA. Let me just add that Vermont's system, the one that

they are considering implementing, which would just give out mon-
eys for special education based on the per-pupil count, not a spe-
cific special education count, would likely discourage the targeting
of children and encourage the provision of services to kids who
need those services, regardless of labeling.

This has not been implemented yet. We do not know what down
sides it may have, but it would potentially decrease this over-cat-
egorizing of minorities as special education kids.

Chairman OWENS. Dr. Ficanooh, I am sorry.
Mr. CHASE. Yes. Just in partial answer to a question you asked

earlier. I mentioned in my oral testimony, the importance of early
childhood programs for all students, the importance of proper
health care and so on for all students; these would go a long way
towards assisting us in taking care of, to a degree anyway, this
over-representation of minorities in these programs.
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In addition to that is the type of testing tools used to identify
students for special education needs. It would also be helpful if the
over-reliance on standardized tests were minimized in identifying
who should be or should not be in special needs programs.

Chairman OWENS. On previous panels, the charge has been made
that racism plays a major role in this. Are you saying that it does
not play a role?

Mr. CHASE. No, I did not say that. I said just the opposite. I said
in many instances, decisions are made for reasons that should not
be used; that is inappropriate. In some instances, does racism take
place? I am sure it does. In all instances, is racism the basis for
the decision? I am sure that is not the case.

For me or anyone to sit here and indicate that racism sometimes
does not play a role in the decision would be less than honest.

Chairman OWENS. We have just passed a crime bill in which we
wrote in a provision called "Racial Justice" where statistics may be
used by an inmate in terms of the level of incidents related to race
and how they impacted on convictions and sentences in a particular
area. We perhaps could find some way to monitor the level of rac-
ism if it is agreed that that is a basic problem.

Mr. CHASE. I think we have to be careful that we do not over-
simplify, though, so that just as standardized tests become the only
measure by which we decide who is going to be in special needs
programs, those kinds of tests become the only measure by which
racism is measured.

Certainly that could and should be considered, but I do not be-
lieve it should be the only method used to make those kinds of de-
terminations.

Chairman OWENS. Dr. Ficano, I apologize. I got your testimony
mixed up with Dr. Morra's and said that Dr. Morra had made some
statements about lack of monitoring procedures but you talked
about lack of monitoring procedures for IEPs

Dr. FICANO. Yes.
Chairman OWENS. [continuing] and 60 percent of the States had

not complied with the
Dr. FICANO. Sixty percent.
Chairman OWENS. Can you elaborate on the point about the

monitoring?
Dr. FICANO. Yes. That was taken from a report specifically to

Congress that is issued every year with regard to the monitoring
of IDEA. Unfortunately, the statistics I gave were from 1992.

Nineteen-ninety-three statistics are just out and they report
much of the same, that many of the States are in noncompliance
with IEP provisions, with placement provisions. I guess organiza-
tion is asking that before we start making widespread change to
a good la w

Chairrnan OWENS. That is exactly the point I want to make.
Thank you.

Dr. FICANO. [continuing] that we look at implementing the law
that currently exists; that we need to do a better job of monitoring.
Many States are in noncompliance.

We need to give technical assistance to the States and to get in
there and seeexactly your questionwhy minorities are going
into special education programs, why children are not getting early
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starts in education, especially with regard to part H, why funding
is dropping in that area.

We need to be looking at what is going on in the States before
we say, "Oh, this is not working; let's try something else."

Chairman OWENS. Yes. Mr. Oberti, you said that the Federal
Government's grants and its involvement, however small, have a
great deal of influence on what happens out there.

I wish our involvement were greater and that the Federal Gov-
ernment would live up to its original pledge of 40 percent of fund-
ing for these programs. We are not sure, however, that even if it
were greater we would get greater compliance.

You think our influence is considerable; however, evidence indi-
cates that there was widespread contempt for the Federal regula-
tions and refusal to implement them. We get complaints constantly
about the wholesale lack of compliance and refusal to monitor the
IEP processes at the State level.

We are not certain that we have the kind of influence that we
really need to have or that more money, as badly as it is needed
and as much as I would like to have it invested in this activity,
is going to change that whole process of people not complying.

Mr. OBERTI. That is correct, Mr. Chairman. One of the reasons
why we are here representing the parents is because we want a re-
confirmation of IDEA just to make sure that compliance is there.
If the administrators do not want to do it on the Federal moneys
that they are receiving, they are going to have to be forced to follow
the law in the Federal courts.

Hopefully, that will not be the case; hopefully, States will take
a position, like Vermont and some of the other States that have
been mentioned here, where they have taken the leadership in in-
clusive education and where fully supported inclusive education is
alive and well. It is a matter of States also taking responsibility for
these children.

The segregation is not only racial; it is also because of mental
ability. From what I read, there are some racial problems, but I
think it is pretty much a matter of, "You parents have a child that
is not really 100 percent so you are going to have to follow our
ways and our game."

Some of the parents protest but many others do not because they
do not have a choice. That is what we are seekingthe choice.

Chairman OWENS. Thank you very much. You have all been
quite patient. I will give you the last word. Are there any last rec-
ommendations that you would like to make regarding the reauthor-
ization of this legislation; an item that you think is absolutely nec-
essary that might not have been covered?

[No response.]
Chairman OWENS. The subcommittee is now adjourned.
[Whereupon, at 2:10 p.m., the subcommittee was adjourned, sub-

ject to the call of the Chair.]
[Additional material submitted for the record follows.]
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STATEMENT OF BARBARA BATEMAN, PH.D, PROFESSOR OF SPECIAL EDUCATION,
UNIVERSITY OF OREGON, CRESWELL, OREGON

The LRE provisions of IDEA ought not to be amended for the simple reason that
every child who can be appropriately educated in the regular education environment
is already entitled to be there. Some children with disabilities need other edu-
cational arrangements, sometimes briefly or part time, sometimes for the duration
of their school careers.

To destroy special education, only to have to rebuild it in the future, would be
irrational. The present law requires [1] individualized decision making about each
child's placement; [2] implementation of LRE principles; and [3] a continuum of
placements.

The IDEA is a superb law not perfectly implemented. The focus of misguided fa-
natics who would mandate one placement for every child who has a disability ought
to be redirected toward better implementation of IDEA as it is written.

Thank you for listening.

STATEMENT OF LYDA L. ASTROVE, ROCKVILLE, MARYLAND

I am the parent of two children with disabilities who are receiving educational
services pursuant to the Individuals with Disabilities Education Act. Please include
the comments below in the official record of the April 28 hearing on the reauthoriza-
tion of the Individuals with Disabilities Education Act. Thank you.

Ladies and gentlemen of the committee:
My name is Lyda Astrove, and I am the mother of two children with disabilities

who are receiving educational services in Montgomery County, Maryland, pursuant
to the Individuals with Disabilities Education Act I would like to stress to you the
importance of maintaining the "continuum of alternative placements" that is cu:--
rently available under the IDEA.

My five-year-old multihandicapped son is currently placed in a special classroom
for almost all of his school day. His physical and emotional disabilities are such that
we are convinced he would be unable to function effectively or to learn in a regular
classroom, even with the use of supplementary aids and services. For example, he
is extremely auditorially distractible, and the noise of 28 kindergarteners would pro-
hibit him from attending to task on a regular basis. At 32 pounds, with low muscle
tone, abnormally short stature, and poor strength, this child would be put in phys-
ical danger daily from the normal rambunctiousness of normal-sized children in the
everyday rush to the bathroom, the bus, and the lunchroom. His current placement
in a small class, with a low student-teacher ratio, has allowed him to be successful
in academics, to feel safe "in his person," an to benefit from instruction taking into
account his extremely poor fine motor skills.

My three-year-old multihandicapped son is currently placed in a non-public place-
ment. Montgomery County Public Schools was unable to meet his needs even consid-
ering the range of preschool programs available for toddlers with disabilities. A
hearing officer found, at a due process hearing, that MCPS had denied this child
a "free and appropriate public education." It is imperative that separate classrooms,
and even separate schools, continue to exist for the neediest of children. I cannot
begin to describe to the committee the anguish that we, his parents felt, as the
needs of our child failed to be met, month after month, until he was placed in an
appropriate, non-public program.

There are individuals and groups who would tell you that all children benefit
when children with and without disabilities are educated together at their home
school. To them I respond that it is not my children's job to educate others about
disability awareness. I want my children to get an education, and if they require
special education, in a separate setting, in a smaller class, in order to learn things
that their peers can learn normally, then that is what they must have. Further-
more, it is not the place of other parents or national organizations to tell me what
is best for my child. Each child with a disability is unique, and deserves an edu-
cation designed to meet his or her special needs. To take away the option of a sepa-
rate classroom or separate school is to close off completely avenues for learning that
some children with disabilities desperately need.

In conclusion, I oppose any new language in IDEA that would take educational
options away from children with disabilities.
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Valerie J. Veltman
37882 Andrews Court
Fremont, CA 94536
(510) 792-7394

April 26, 1994

Regarding: Testimony-Reauthorization of PL 94-142 (IDEA)

The Honorable Major R. Owens, Chairman
Subcommittee on Select Education
United States House of Representatives
Annex 1, Room 518
Washington D.C. 20515

Dear Mr. Owens:

It was just brought to my attention that hearings are being held to
receive testimony regarding PL 94-142, now referred to as IDEA.
The only reason I heard about these hearings was because I have a
wonderful friend who has many nation-wide contacts with people who
have interests in children with handicaps. Luckily, she heard
about these hearings through her contacts.

I am a parent of two handicapped children (ages 7 and 15) who
attend public schools. Before parenthood, I was a special
education teacher. PL 94-142 (IDEA) has been and continues to be
extremely important for my children. PL 94-142 (IDEA), and
specifically the IEP process, has allowed my children to benefit
from and succeed in school.

As an involved parent, I have learned about federal and state
legislation and regulations over the last thirteen years. I've
contacted many people involved with the law by written
correspondence, by telephone and by personal contact. I've
traveled to Sacramento, Washington, D.C., and several other places
and have asked to be notified of any hearings related to PL 94-142
(IDEA). I belong to several organizations. Even with all those
contacts, I was not aware of the very important hearings which are
currently taking place. There are many parents throughout the
country who have very specific and very current experiences with PI,
94-142 (IDEA). Without tapping into that valuable well of data
the whole picture about the functioning of PL 94-142 (IDEA) cannot
csiggintaprciparfama,

There are several important factors that need to be considered
during the hearings and deliberations about the fate of PL 94-142
(IDEA).

1 3;
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Page 2 (April 26, 1994)

- PL 94-142 was born out of need. Schools were not nesting the
needs of handicapped children.

- PL 94-142 is a great civil rights law for handicapped children.
It is a very easy to read and understand law which parents can
effectively use to help their children. It is the process that is
broken down. not the law,

-Individuals, both parents and professionals, came together at the
grassroots level to support passage and implementation of PL 94-
142. Now, when PL. 94-142 (IDEA) is being reviewed and major
changes to it are being considered, the notification about the
hearings apparently went out to organizations. It is offensive
that greater efforts were not made to seek out and inform,

individual parents so they could offer their testimony and
participate in these critical hearings. Those people who are
directly involved with the day to day functioninc of speoial
education are those who would provide the best and Wit accurate
accounts of how it is working or not working.

- Organizations, in my experience, do not represent the opinions of
the individual members. Over the years, I have belonged to many
organizations, both national and local, which represent many areas
of handicaps. I currently belong to several such organizations.
Since 1972, I have never been asked my opinion on any aspect of PL
94-142 (IDEA) by any organization. And all of the organizations
have lobbied governmental bodies over the years boasting of
representing me. They don't. Individual parents must be heard!

-Organizations have become far removed from the grassroots where
many of them began for the benefit of handicapped children.
Organizations have bacon* "big business." Unfortunately, the large
amounts of money and great numbers of grants available seem to have
become their purpose for being. They all sound as if they are
there for the children. Sadly, many of the people who started out
as parents of handicapped children coming together in grass- roots
organizations born out of frustrations and needs, now have become
highly paid administrators for these "volunteer" organizations.
The focus now seems to be on procuring enough money to support the
high salaries, travel, and fancy offices to which they have become
accustomed. One local "highly respected" volunteer organization
which recently came into paior federal dollars, put on a workshop
at our local school district two or three years ago. They sold a
binder with photocopied pages for $17 per book. They clearly made
a profit from these. When one of their stated goals is to assist
parents and their children, they should not be making money off
those very people they claim to want to help.
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Page 3 (April 26, 1994)

-PL 94-142 (IDEA) is not lacking anything. What is missing is
proper implementation and enforcement of the letter and intent of
the law by the federal, state and local agencies responsible for
that enforcement. This is not a new situation. We wrote about
these same problems in a journal of our experiences in 1989. The
journal covered the previous eight years. Amazingly, that is
thirteen years of personal involvement with PL-94-142 as a parent.

-Many of the problems we addressed then are still problems today
for others. I was contacted by a local parent just last week
complaining that an eight-member IEP team had found her first
grader eligible for special education, but district personnel
refused to agree. The IEP team cane to their written conclusions
after thoroughly studying all the assessment data. A district
administrator, who %new nothing of this child, decided the child
was not far enough behind academically. PL 94-142 (IDEA) will
allow this parent, if she has the stamina and tenacity, to compel
the district to provide the services to which this child is
entitled to receive by law. The stamina and tenacity are needed
because the districts have for so long been successful in denying
services. There is no penalty for the district if they don't
follow the law. It is a sad state of affairs that after all these
years districts still feel free to not follow the law.

-without PL 94-142 (IDEA), or if the parer:- was not an equal member
of the IEP team or if there was no IMP process, children like these
would continue to be victimised and harmed greatly. We must always
remember that PL 94-142 grew out of need. School districts were
pot providing appropriate educations for handicapped children. Why
would anyone think school districts will serve these children when
they still feel free to deny services legally required by law? The
law is good. The people who are paid to provide the services
continue to be a problem. These paid personnel need to be required
to abide by the law.

-The recent discussions and Locus in special education have been
"inclusion" and "informal intervention" for at risk children.
There seems to be a focus on placing severely handicapped children
in the regular classroom and serving less severely impaired
children "informally" in the classroom without going through the
IEP process. it is important to note that there is nothing in Py
94-142 (IDEA) that would deny reaUlar class olaceMent, In tett, it
promotes it. PL 94-142 is the reason our children are in reaular
glasses. ',Informal intervention,. scares me greatly. Translated,
that means no requirement for services to be provided, and more
importantly, no requirement for parental involvement in determining
what appropriate services would mean. If it is not required, many
will not do!
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Page 4 (April 26, 1994)

-Our two handicapped children are severely and profoundly hearing
impaired. They are in the regular classrooms with support services
of a Teacher of the Hear'.ng Impaired/Aural Habilitator. It was PL
94-142 (IDEA) and the IEP process which allowed us to compel our
school district to provide these services for our children. If it
had been up to the school district, our children would not have the
programs they have now, nor would they be progressing as well as
they are. There needs to be much more aggressive insistence on
compliance with PL 94-142 (IDEA). The complaints we had and the
complaints we've heard from many other parents for the last
thirteen years and beyond almost all would not have occurred if the
IEP process was made to work according to law. There has been no
penalty for districts that did not follow the law.

To place the power to decide what is best for my children totally
in the hands of "professionals" who can't even teach reading,
writing and arithmetic to our nations' children very well, scares
me greatly. No one knows a child better than that child's parent.
It is imperative that the Devouts of handicapped children remain
equal partners in determining the appropriate program for their
children. Removing parents from the IEP process would be
disastrous for children. The possibility of no longer being an
equal partner in determining my children's educational program is
frightening. My children would be the big losers.

I would like you to consider the following as you think about PL
94-142 (IDEA). BEFORE ANY MIMES ARE MADE TO PL 94-142 (I0A).:

1. Enforce compliance with the law. Allow enough time to assess
the effectiveness of the law when it works as it was intended to
work.

2. carefully scrutinise the amounts of money handed over to
organisations. Great amounts of money eliminate the grassroots
approach. The greater the distance from the grassroots level the
further away from the day to day functioning of the law they
generally are.

3. Wait. Don't change PL 94-142. It is a wonderful law that is
good for handicapped kids. It allows for the needs of 41'0
individual child to be set.

4. Reevaluate the process by which Congress receiver information
about handicapped children and their families. The very best and
most current information comes from the People most directly
Involved at the child level. After all. the law was and is for the
education of handicapped children. Hearing their experiences must,
by definition, be the most effective and most honest evaluation of
how well the law is functioning. Please listen to parents)

13,,"
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Page 5 (April 26, 1994)

Thank you for your consideration of this testimony. As a 'ten
interested, involved and informed parent, I would very pleased to
testify at any current or future hearings on PL 94-142 (IDEA).
Please put me on your mailing list to be notified of any future
hearings or when changes are being considered regarding PL 94-142
(IDEA) or any other legislation that affects the education of
handicapped children. If you have any questions or comments,
pleas,: feel free to contact me. Thank you very much.

Sincerely,

Valerie J. Veltman
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CEC POLICY ON INCLUSIVE SCHOOLS
AND COMMUNITY SETTINGS

The Council for Exceptional Children (CEC) believes all children, youth, and young adults with disabilities are
emoted to a free and appropriate education and/or services that lead to an adult life characterized by satisfying
relations with others, independent living, productive engagement in the community, and parnaipation in society

at large To achieve such outcomes, there must exist for all children, youth, and young adults a rico variety of early
intervention, educauonal, and vocational program options and experiences Access to these programs and experiences
should be based on individual educational need and desired outcomes Furthermore, students and their famihes or
guardians, as members of the planning team, may recommend the placement, curriculum option, and the exit document
to be pursued

(*EC believes that a conanutan of services must be available for all children, youth and young adults. CEC also be-
lieve. that the concept of inclusion is a meaningful goal to be pursued in our schools and communities. In addition,
CEC believes children, youth, and young adults with disabilities should be served whenever passible in general educa-
tion classrooms in inclusive neighborhood schools and community settings. Such settings should be strengthened and
supported by an infusion of specially vetoed petsonnel and other appropriate supportive practices according to the
mobs dual needs of the child.

POLICY IMPLICATIONS

Schools. In Inclusive schools, the building administrator and staff with assistance from the special education administra-
tion should be primarily responsible for the education of children, youth, and young adults with disabilities. The
admitustrator(s) and other school personnel must have available to them appropriate support and technical assistance to
enable them to fulfill their responsibilities Leaders in state/provincial and local governments must redefine rules and
regulations as necessary, and grant school personnel greater authority to make decisions regarding curriculum, materi-
als. instructional practice, and staffing paoems In return for greater autonomy, the school administrator and staff should
establish high standards for each child, youth, and young adult, and should be held accountable for his or her progress
now and outcomes

( m maniacs. Inclusive schools must be located m inclusive communities, therefore, CEC ites all educators, other
professionals, and family members to work together to create early intervention, educational, and vocational programs

experiences that are collegial, inclusive, and responsive to the diversity of children, youth, and young adults. Policy
makers at the highest levels of stateixonncial and local government, as well as school administration, also must
support inclusion in the educational reforms they espouse. Further, the policy makers should fund programs in nutrition,
earls uuen mieu health care, parent education, and other social support programs that prepare all children, youth, and

rung adults to do well in school There can be no meaningful school reform, nor inclusive schools, without funding of
11.-se key prerequisites As important, there must be interagency agreements and collaboration with local governments
and business to help prepare students to assume a constructive role in an inclusive community.

Professional De. elopment. And finally, stateiprovuicial departments of education, local educational districts, and
olkers and =serum:a, must provide high-quality preservice and continuing professional development experiences

that prepare all general educators to work effectively with children, youth, and young adults representing a wide range
of abdints and chsatalincs, expenences. cultural and linguistic backgrounds, attitudes, and expectations. Moreover,
spe. tat educators should be named with an emphasis on thou roles in inclusive schools and community settings. They
alio must learn the uopurtance of establishing ambitious goals for their students and of using appropriate means of
monitoring the progress of children, youth, and youi,g adults.

11.1TED an TIlt tFt Pt.FGATE atssstn.v. 19/3
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FOR IMMEDIATE RELEASE Contact: Cindy C. Savar
April 1993 703/264-9456

The Child's Educational Needs Come First!
CEC Calls for Action with Release of Inclusion Policy

RESTON, Va., Apr. 15For children with disabilities and the adults who work on their

behalf, the issue of full inclusion vs. educational options reached a climax with the release of

The Council for Exceptional Children's (CEC) Policy on Inclusive Schools and Community

Settings. I^ this forceful statement, The Council for Exceptional Children supports wherever

possible a more inclusive general education environment, endorses a continuum of services, and

offers recommendations to ensure children with disabilities are served effectively in our educa-

tional system. The existence of options is particularly vital to the education of our exceptional

children and recognizes the reality that full inclusion is not appropriate for every student. In

addition, there are not enough schools ready--with either the appropriate resources or training - -to

handle an inclusive program.

The Council reiterated its concerns that a scarcity of resources is propelling full inclusion

forward at the expense of focusing on meeting the educational needs of the student. The Council

for Exceptional Children's (CEC) statement reaffirms the commitment to improving educational

outcomes for students with disabilities by focusing first and foremost on the students rights and

individualized education programs.

The Council, which has pioneered legislation mandating a free and appropriate education,

applauds a more inclusive school environment, and the necessity for the availability of options--

a continuum of services--available to meet each individual students needs. A focus on the

student's rights requires that a continuum of services be available.

r,
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"In order to effectively educate children with disabilities in the general classroom, teachers

need to have the knowledge and resources to accomplish the task, our nation's communities must

support the effort, and policy makers must assure funding availability," said George E. Ayers,

CEC's Executive Director. "This policy statement clearly provides a balanced perspective on

this critical issue relevant to children with disabilities and school reform."

The statement responds to the dangers of "full inclusion" at the expense of the individual

child by addressing the practical challenges and desired outcomes relevant to educating children

with special needs. The significant policy implications to the nation's schools and communities,

as well as the necessity for specialized teacher training are outlined.

The Council for Exceptional Children Calls for Action:

Educators must have access to appropriate support and technical assistance to effectively

serve children with disabilities in an inclusive environment. Collaborative partnerships among

educators, community groups, and parents must be developed and encouraged. In addition, the

CEC statement calls for policy makers to fund programs in nutrition, early intervention, health

care, parent education, and other social support programs that prepare our youth for school.

High-quality preservice and continuing professional development opportunities that prepare

all educators must be available. To effectively meet the needs of children with exceptionalities,

educators need to be prepared to work with children representing a wide range of abilities,

experiences, and cultural and linguistic backgrounds.

The Council for Exceptional Children is the largest international professional organization

committed to improving educational outcomes for individuals with exceptionalities, those with

disabilities as well as those who are gifted.

# # #

The CEC Policy on Inclusive Schools and Community Settings is attached

1 3
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Background Statement on Inclusive Schools and Community Settings

Prepared by
The President's Panel on Reform and Integration

The Council for Exceptional Children
March 10, 1993

Panel members: Bob Algozzine, Francis Collins, Harry Dahl, Louis Danielson,
Stanley Deno, Rosalie Diebert, Mary-Beth Fafard, Douglas Fuchs (Chair),
Linda Lewis, William Littlejohn, Margaret McLaughlin, Paul Sindelar, Edward
Lee Vargas, and Naomi Zigmond

The Council for Exceptional Children (CEC) believes all children and youth
are entitled to a free and appropriate education that leads to an adult
life characterized by satisfying relations with others, independent living,
productive engagement in the community, and responsible participation in
society at large. Consonant with this goal, CEC supports the following
outcomes for all students with disabilities: Students with disabilities
participate in and complete school; make healthy lifestyle choices; are
aware of basic safety and health care needs; negotiate the environment; are
responsible for themselves; are able to communicate and solve problems;
achieve maximal literacy levels; cope effectively with personal challenges,
frustrations, and stressors; have good self-images; respect cultural and
individual differences; and get along with other people.

To achieve such outcomes, there must exist for all children and youth with
disabilities a rich variety of educational and vocational program options
and experiences. Access to this rich variety should be based on individual
educational need and desired outcomes, not on a bureaucratic convention
that matches students to services on the basis of availability or
disability label. Irrespective of the service option with which they are
associated, special educators must view their job demands, and judge their
professional successes, partly in terms of how effectively they help
students succeed in or make the transition to neighborhood or home schools.
Helping students to improve in academic, social, or behavior domains,
however impressive such progress may be, cannot be viewed as a necessary
and sufficient condition of pedagogical success; it should be coupled,
whenever possible, with increasing socialization with nondisabled peers.

Inclusive Schools

CEC believes that children and youth with disabilities can be educated in
neighborhood or home schools, a designation which, in some cities And
towns, might include magnet or charter schools. Moreover, CEC believes
that, within the home school, educators should make every effort to serve
children and youth with disabilities in mainstream classrooms for most of,
if not the entire, day, unless appropriate educational outcomes cannot be
achieved in that setting.

CEC recognizes that today many schools and classrooms today frequently do
not accommodate students at risk for school failure, including those with
disabilities. Disturbingly low performance on standardized achievement
tests am) a shockingly high rate of student dropout are but two well-known
indices pointing to pervasive academic failure and student disaffection.
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Thus, CEC calls on all educators and professionals in other disciplines to
work together to create educational and vocational programs and experiences
that are inclusive and responsive to the diversity among children and
youth.

Inclusion, then, is first and foremost a call for a change in attitudes and
values It signifies a new ethos that celebrates diversity; promotes
accountability, multiculturalism, and professional collaboration; values
the strengthening of social relationships among children; and explores
strategies for pursuing excellence without sacrificing equity. These
beliefs become reality, and schools become more inclusive, when the people
in them:

are accountable for the educational outcomes of all students;

provide a rich mix of educational experiences in which all students
can participate to meet their individual needs;

support the belief that all can learn and commit themselves to a
goal that all will;

value diversity and friendships among students of diverse
cultures, languages, and abilities; and

create and value networks of learners, professionals, families,
and communities.

Inclusive schools are further characterized by educators and others who:

provide curricula, accessible to all students, that require
higher order skills, such as creative problem-solving and
critical thinking, as well as knowledge in content areas like
science and social studies, and proficiency in basic skills and
functional living;

offer subject matter that is challenging and reflects high
expectations for achievement by all students;

provide an array of services, including various therapies and
health supports, which are coordinated across educational and
community-agency personnel, and which, by their design and
implementation, reflect close collaboration with families;

deliver diverse, research-validated instructional strategies,
methods, and materials that match the cultures, languages, and
abilities of learners;

provide a high quality staff with differentiated skills who can
deliver an array of instructional practices and support services;

2
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engage in continuous monitoring of all students' progress with an
understanding among teachers and support staff that the school
will be held accountable for achieving outcomes; and

make the entire physical environment accessible to all.

Toward an Inclusive System

Inclusive schools require the commitment and cooperation of students,
teachers, building administrators, support staff, and parents. Eut this is
not enough. Inclusive schools must be located in inclusive systems.
Policymakers at the highest levels of state/provincial and local
governments and school administration must support inclusion. When they
espouse educational reform, they must demonstrate belief in inclusive
schools by adhering to the principle that schools should be intellectually
challenging places where all children and youth, including those with
disabilities, are expected to learn.

Funding. Toward this end, our leaders should fund programs in nutrition,
early intervention, health care, parent training, and other social support
programs that prepare all children and youth to do well in school. They
should also work to ensure appropriate teacher salaries; low pupil-teacher
ratios; professional development opportunities that include utaff planning
time; and availability of textbooks, library books, other materials, and
assistive and instructional technology. We believe there can be no
meaningful school reform without adequate funding of these key
prerequisites.

Rules. regulations, and standards. The building-level administrator and
his or her staff should be primarily responsible for the education of
students with disabilities. Furthermore, leaders in state/provincial and
local governments must promote inclusive schooling by redefining rules and
regulations as necessary and by granting school staff greater decision
making authority with respect to curriculum, materials, instruction, and
staffing patterns. In return for greater autonomy, staff will establish
high standards for each child and youth and will be held accountable for
his or her progress toward outcomes. This, of course, does not mean that
the same standard should be established for every child or youth, or that
all pupils should be measured against the same criterion. For a student
with disabilities, the standard will be reflected in his or her
individualized educational plan and the students will be permitted both to
choose from an array of different programs and exit options and to earn one
of a number of varying exit documents.

Professional development. Inclusive schools must also be supported by
college and university training programs that, in collaboration with
state/provincial departments of education and local district offices,
prepare all general educators to work effectively with students
representing a wide range of abilities and disabilities, experiences,
cultural and linguistic backgrounds, attitudes, and expectations. Teachers
must be taught multiple ways to instruct students. They should appreciate
the importance of high expectations, higher order thinking skills,

14
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interdisciplinary teaching, integrated curricula, and multicultural and
life-centered curricula for all students. Teacher education programs in
colleges and universities should foster in their graduates positive
attitudes toward children and youth with disabilities, and provide
opportunities to interact with special educators and professionals from
other disciplines.

Colleges and universities should continue to prepare and help certify
special educators. They should place increased emphasis, however, on the
role of the special education professional in inclusive schools. Toward
this end, special educators must be prepared to collaborate with educators,
professionals in other disciplines, agency personnel, and parents, and to
work in multiple settings. They also must learn the importance of
establishing ambitious goals for their students and of using appropriate
means for monitoring progress.

State/provincial and local education agencies must provide high quality,
pertinent, and ongoing professional development experiences for all staff.
These professional development experiences should be provided through
collaboration among state/provincial and local district leaders, faculty
from colleges and universities, and other stakeholders.

Community-school collaboration. Finally, inclusive schools must draw on
the intellectual, spiritual, and economic resources of their respective
communities. There must be interagency agreements and collaboration with
local governments and business communities. Community members must do
their part to help prepare students to assume a constructive role in the
community. Adults, especially those of color, with bilingual capacity, or
with a disability, must be willing to serve as mentors, tutors, and
employers of students.

4
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Daniel P. Hallahan, Ph.D.

I am a professor of education in the area of special
education at the University of Virginia. I have been a faculty
member there since 1971. I am also the father of a 13-year-old
child with mild cerebral palsy and attention deficit disorder.
The views I express in this testimony are my own and do not
represent the University of Virginia.

I am writing in support of the preservation of the full
continuum of placement options in the reauthorization of IDEA.
There has been a great deal of damage already done to the
continuum under the rubric of "full inclusion." Some schools
have already begun de facto full inclusion by shutting down
options such as self-contained classes and resource rooms.
Parents are being steered away from choices other than the
general education classroom. Parents are being led to believe
that the same intensity of instruction and behavior management
can be provide in regular classrooms as in separate settings and
that their children's self-concepts will suffer less in the
general education classroom.

Full inclusionists are making many unsubstantiated claims in
defense of their position that all children with disabilities
should he educated in general education classrooms all of the
time. I will address five of their most common assertions.
First, full inclusionists claim that research has shown that
placement in separate classes, such as self-contained classes or
resource rooms, results in lower achievement and lower self
concepts for students with disabilities than placement in general
education classrooms. Second, they assert that labeling children
as "mentally retarded," "learning disabled," and so forth has a
detrimental effect on their self-concepts. Third, they claim
that research has shown that models such as cooperative teaching
can be used in general education classrooms for the benefit of
students with disabilities. Fourth, much of their rhetoric to
the general public gives the impression that the vast majority of
students with disabilities are currently educated in segregated
settings. Fifth, they point to the fact that there is a
disproportionate number of children from ethnic minority groups
in special education as proof that special education is evil and
discriminatory.

1. Does research show that placement in special classes
results in lower achievement and self-concept?

There are no methodologically adequate studies that show
that separate settings are detrimental to achievement or self-
concept. There were dozens of studies comparing different types
of placements back in the 1950s and 1960s. All but two or three
have been appropriately criticized for not having randomly
assigned students to the various placement conditions. And the
methodologically sound ones (Budoff & Gottlieb, 1976; Goldstein,
Moss, & Jordan, 1965) actually provide a limited amount of
evidence that separate settings are better than integrated ones
for children with lower IQs whereas the opposite is the case 2or
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those with higher IQs. But these studies are much too old to
rely on in developing policy for today's students.

Not only is there no methodologically sound research showing
that separate classes are harmful, but, to my knowledge, full

inclusion advocates have not produced any methodologically sound
research that shows that a full inclusion model is beneficial
compared with separate settings.

2. Is labeling harmful?

There is substantial research showing that labels do result
in people viewing the labeled person differently. For example,
people are more likely to expect deviant behavior from someone
who has been labeled as emotionally disturbed. There is,
however, no clear-cut evidence that labels result in lower self-
concepts for those who have been labeled. What I conclude from
this literature is that effects of labeling are specific to the

individual. For some, it may be harmful. For others, however,
it offers an explanation for their behavior and actually serves
as a comfort.

3. Is cooperative teaching beneficial?

Cooperative teaching is the practice of having a special
educator and a general educator co-teaching in the same general

education classroom. This is a model that has demonstrated some
promise. Research conducted by some of my doctoral students here
and by others, however, is showing that this approach is very
complex and does not always work well from the teachers' points

of view. Questions of role definition and teaching styles make
it far from an approach that should be implemented universally.
There is no research that I am aware of that demonstrates
positive or negative consequences for the students.

4. Are the vast majority of students with disabilities
in separate settings?

No. The most recent annual report to congress on IDEA (U.S.
Department of Education, 1993) provides the following information
for students aged 3 to 21 years served under IDEA Part B and

Chapter 1 of ESEA: 33.75% are served primarily in regular
classes; 34.61% are in resource rooms; 25.24% are in separate
classes; 4.93% are in separate facilities; .80% are in
residential facilities; .67% are homebound or in hospitals. It

is important to point out that, for these calculations: the

definition of "regular class" is receiving services outside the

regular class for less than 21% of the school day; the definition
of "resource room" is receiving special services outside the
regular class at least 21% but no more than 60% of the school
day; the definition of "separate class" is receiving services
outside the regular class for more than 60% of the school day.

Thus, students in resource rooms still spend a substantial
portion of their time in regular classes (Some of them spend as

1 4
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much as 79% of their time in regular classes; and all of them
spend at least 40% of their time in regular classes.). And even
some students designated as being in separate classes may spend
as much as 39% of their time in regular classes.

5. Is special education discriminatory against
ethnic minorities?

No. There is no denying that black students are
disproportionately represented in special education. Given the
fact that African-Americans are more likely to live in poverty,
have poorer health care, and fewer social supports than people
who are white, should not we expect this to be the case? If we
subscribe to an environmental influence on child development,
would we not predict that children from poverty would be more
likely to have disabilities? Furthermore, it is important to
note that African-Americans not only are disproportionately
represented in such categories as mental retardation and learning
disabilities, but they are also more prevalent in blindness and
deafness, two categories in which the notion of racial bias in
identification is hard to imagine (U.S. Department of Education,
1992).
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The American Association of University Affiliated Programs for
Persons with Developmental Disabiiides (AAUAP) is honored to have
this opportunity to submit testimony on the reauthorization of the
Individuals with Disabilities Education Act (IDEA). University
Affiliated Programs (UAPs) are federally funded programs operated by
universities, or by public or non-profit entities associated with a
college or university, which provide a leadership role in the promotion
of independence, productivity, and integration and inclusion into the
community of individuals with developmental disabilities through the
provision of interdisciplinary preservice preparation of students. In
addition, UAPs engage in community service activities that include
training and technical assistance for or with individuals with
developmental disabilities and their families, professionals,
paraprofessionals, students and volunteers. Specifically, we would
like to review the critical role that interdisciplinary training plays in
including children with disabilities in their home schools.

In general, we believe inclusion occurs when students with
disabilities receive appropriate education in the schools which they
would attend it they had no disability. These students are educated
in the same classrooms with their age and grade peers and participate
in extracurricular activities. Inclusion requires rethinking curricular
and instructional practices and developing collaborative site-based
approaches and structures, using the expertise of general educators.
special educators related services personnel, paraprofessionals.
students with disabilities and their families. When inclusion is
achieved, students with and without disabilities have greater
opportunities for success.

It is important to understand how inclusion works in a practical
sense. In order to reap Oa benefits of education, many students
with disabilities require related services, such as occupational and
physical therapy. For example, the individualized education program
(IEP) of a child with a disability may call for occupational therapy two
times each week. In non-inclusive educational settings, twice a
week, the child is pulled out of the regular classroom and provided
these therapies in an isolated setting. In an inclusive setting, for a
child who needs assistance with the development of his or her
grasping ability, the therapist would work as part of a team with the
child's family, the regular education teacher and other professionals
to identify situations that regularly occur during the school week,
such as during art class where every student would use a paint
brush, where the child needing occupational therapy would be able
to practice the same exercise as he or she would practice in an
isolated setting The therapist would still come to the school at the

a
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designated time and ensure that the therapy was being appropriately
provided. However, in many situations, the benefit to the child will
actually be greater than the twice weekly therapies, because the
interdisciplinary team collaborated and identified environments in
which the therapy could naturally occur.

Similarly, interdisciplinary training can have positive
implications with respect to the inclusion of children with complex
health care needs. As with every child who is eligible for services
under IDEA, the staff at the school and the parents begin with
planning around the needs of that child. The child's pediatrician,
other health care service provider, or the child's family may be
involved and provide training to and with the school personnel in the
nature of the child's disability and the variety of supports and
interveritions that the child may need to enable him to benefit from
education. This type of training is commonly provided to parents by
health care professionals. For example, a school professional can be
trained to assist a child with tube feeding. In one instance, the
inclusion of a child with complex health care needs resulted in the
school requesting the Red Cross to provide CPR training for all
personnel. The child with complex health care needs helped the
school identify its need for such training and resulted in improved
skills for all its personnel, and thus enhanced services provided to all
children.

What is interdisciplinary training? The definition and practice
of interdisciplinary training has evolved over time. The 1962
Presidential Panel on Mental Retardation, outlined the "need for a
continuum of care which describes the selection, blending and use,
in proper sequence and relationship, of the medical, education, and
social services required by retarded persons to minimize their
disability at every point of the lifespan." Thus, in response to this
recommendation, the UAPs were established and promoted
interdisciplinary team approaches to develop interventions for
individuals with mental retardation and other developmental
disabilities. In practice, the concept of interdisciplinary training was
actualized in UAP assessment and evaluation clinics, which had
largely a medical focus, and demonstrated the effectiveness of the
team approach to develop a comprehensive picture of the status,
needs, and intervention strategies for each person.

Later, the construct of "being interdisciplinary" was broadened
from the traditional clinical setting to any residential, educational, or
vocational program that serves individuals with complex, life-long
disabilities. During this evolution, desired outcomes for future
professionals trained at UAPs continue to be those related to working

14C
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on interdisciplinary teams: professional skills in a primary discipline;
knowledge, understanding of the roles, language and contributions of
other disciplines; and skills in interpersonal communications and
collahorative decision-making in order to integrate planning,
int,:i'vemions, and evaluation for the "whole person". Upon
cot nplti non of their training at UAPs, professionals are expected to be
well-attuned to current best practices and to work effectively in
teams.

What skills do educational and related services pers:Innel need
to possess for children with disabilities to he included in their home
schools? The Council on School Performance Standards (19891
disseminated the following list of new requirements" for teactiers in
restructured schools.

(AI Teachers need to be able to manage a number of learning
groups of different sizes, all operating at the same time.
(BI Teachers need to manage flexible time schedules, a wide
variety of learning resources, and the effective use of space.
(CI Teachers need to master assessment of what students
have learned and make judgments about a student's most
profit.ible next learning experience.
(DI Teachers need to evaluate and record student progress in
basic and high order/ problem solving skills, personal and social
attributes, and the ability to learn new things on their own.
CE) Teachers need to be able to identify at d use community
resources from service agencies, government, business and
industry as additional learning resources.
(FI Teachers need to possess the skills to learn computers and
other technology appropriately as tools for learning an sources
of information.
(G) Teachers of middle school, high school, and vocational
school need to serve on interdisciplinary teaching teams to
plan, implement, and evaluation instruction as a group no
longer with only one of two academic or technical fields of
study in a single classroom.

While we concur with the Council of School Performance Standards, this list
should apply not only to teachers. These issues can be addressed by a studentcentered
team, consisting of the student, the student's family, the building principi:, the regular
education teacher(s), the special education teacher(s), and any ancillary staff whose input
is identified during the IEP process. Discipline specific knowledge is virtually ineffective
UNLESS those with the disciplinary expertise know how to effectively work with other
service providers and families. Moreover, if future service providers are not required to
learn about other perspectives and how to work together at the preservice level, we will
perpetuate a professional development approach and service system that are fragmented
and of questionable support to families and individuals with disabilities. Discipline
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knowledge is only half of what professionals need.

Moreover, with the enactment of landmark civil rights legislation, including the
Individuals with Disabilities Education Act, the Rehabilitation Act of 1973, and the
Americans with Disabilities Act, American society has embraced a policy of inclusion for
' ndividuals with disabilities in every facet of life. This policy allows us to identify three
developmental phases in which professionals who interact with students with disabilities
"lust he trained early intervention, elementary and secondary education, and transition.
It is not enough for graduates of interdisciplinary training programs to understand and
communicate with other professionals in the schools. They must also communicate with
family members, friends, community leaders and non-traditional professionals. Moreover,
they will have to feel comfortable subrogating traditional concepts of professional
expertise and ascribed dominance in supporting plans made by people with disabilities
and their families and implemented through an informal network of natural supports.
Simply put. each professional has to give up some autonomy and work at being a
collo borator

Therefore. pre service interdisciplinary training is needed which will afford
professionals the following expertise:

11 i skills and attitudes in being committed to empowerment and self - determination.
121 skills in the facilitator role -- helping to connect people with communities;
131 skills as a consultant - using specialized and generalized knowledge to serve as
a resource to people with disabilities and all who assist them in problem solving;
141 skills in community organizing - supporting all disadvantaged groups and all
local communities as they mobilize to gain control over their own destiny;
(5) skills in planning for personal supports - including knowledge of personal
futures planning processes;
161 skills in facilitating dialogue and problem solving including the ability to bring
together people with diverse backgrounds and viewpoints in a variety of forums
and assuring that the thoughts and perspectives of the participants, rather than the
professionals, are reflected in the outcomes;
17) skills in resourcefulness based on knowledge and community resources and
the ability to stimulate creathei problem solving; and
181 transdisciptinary competencies -- the ability to act in the community as an
independent agent, integrating a broad spectrum of knowledge in their interactions
with people with disabilities and communities.

Furthermore. while the interdisciplinary training model developed out of the
necessity to serve children with mental retardation, it has become the preferred model
of providing quality education to all children. It allows all professionals and others to
focus on common goals for all students and permits shared expertise. For example.
"regular" education teachers grapple with the implications of a more individualized
educational approach for all students. Special educators have historically been trained
in methods consistent with these directions and have much to offer regular teachers in
making these transitions Regular education teachers have much to offer special
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education teachers on facilitating connections of regular and "special" children in small
group instructional contexts and in making functional adaptations to facilitate the special
education child's participation in the general education curriculum. The special education
teacher has much to offer the regular educatior teacher in performing functional analyses
and positive behavior management practices in coping with difficult behavior in the
classroom.

All of the "bottled up" expertise can benefit all students when applied as an
outgrowth of team-driven staff development models. This approach exists in contrast
to categorical personnel preparation models which may actually hinder progress in school
restructuring by fostering dependency by regular teachers on special educators to deal
with children singularly, and in isolation, who present behavior challenges. Moreover,
how effectively differnt professionals are able to collaborate in different situations may
well depend upon the commonality of some of their respective training. This training
must include and builo op the expertise of parents and individuals with disabilities.

Poverty, violence, drugs, homelessness have a significant impact on students'
ability to learn, and educators' abilities to effectively teach and support students These
issues affecting our society are further aggravated by the decline in government financial
support for schools. The National Council on Disc :tility reports (March 4,19931 "School
enrollment trends suggest that some school districts are having difficulty delivering
appropriate services to their increasingly diverse student populations. Moreover,
disproportionate overrepresentation and underrepresentation of culturally and racially
diverse student groups in special education programs may be caused by inaccurate
perceptions of students' competencies and behaviors. The results of such a set of
circumstances could be devastating to these children and youth who are inappropriately
placed."

We, as a Nation, can no longer tolerate, or afford, the human and fiscal
ramifications of such inappropriate placements. One concrete action that can be taker
is to support and expand opportunities for interdisciplinary training for professionals,
paraprofessionals, families and individuals with disabilities which will result in the delivery
of appropriate education end related services. During these trying economic times, we
must look to policies that help communities develop the capacity to support all of its
citizens. Attached to this testimony are samples of activities taking place across this
country at university officiated programs to this end. We thank you for this opportunity
to present this testimony and Ne look forward to working with you on the reauthorization
of the Individuals with Disabilities Education Act
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Hawaii UAP Inclusion Activities

The Hawaii UAP has been assisting and supporting the Hawaii Department of
Education to work towards of inclusion of all Hawaii's public schools students in regular
education classes. A major effort is underway to move children with disabilities out of
cluster schools and return them to their home community schools. Data on these
placement shifts has been ongoing since 1989. The Leeward school district has moved
from 32 percent of their students with moderate and severe disabilities attending homes
schools in 1989, to 71 percent in 1993. The UAP has also provided inservice training
and technical assistance to schools interested in learning more about inclusive educatir
and developing their own inclusive education programs. In addition to these inservice
workshop sessions at individual schools, the UAP has developed and conducted
workshops for district personnel, parents, physical and occupational therapists, school
and district teams, principals, and vice principals, public school students and university
students. While the majority of these inservice and workshops have focused on what
inclusion is all about and why we are doing it, many groups have gone beyond this point
and have requested and received information on strategies that facilitate the development
of inclusive education programs. These topics have included: adapting curriculum,
behavior assessment and management, collaboration in the classroom and school, team
building, developing peer support networks, general information on disability, and
cooperative learning and other teaching strategies that have proven successful in
heterogeneous classrooms.

At the state level, an advisory board was developed and has submitted
recommendations for rewriting state special education guidelines that have been hindering
the progress toward inclusion. These recommendations included: clarifying the
definitions of special and regular education staff; developing a waiver system; and
changing the current system for determining staffing weights and educational
arrangements. These recommendations are expected to be incorporated into the new
State Plan for Special Education.

The Project is also conducting research which will document the inclusion process
as it is developing in Hawaii and its effect on students with and without disabilities,
teachers, administrators, related service providers, and parens. Using quantitative data
and qualitative information collected from these groups through interviews and focus
groups sessions, new insights and directions will be developed for implementing
successful inclusive education programs.

While inclusion is becoming a reality in Hawaii, parents, students, and educational
personnel are beginning to see the benefits that inclusion can provide for all students,
there is still much to do to equip teachers and schools with the skills, strategies, and
resources to ensure that all children receive the best possible education. Leadership for
inclusive education at the national and state level needs to be strengthened and is crucial
if we want all students to have the opportunity to become successful parts of our schools
and communities.

1 5
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Kentucky UAP Efforts in Inclusion and School Restructuring

The Interdisciplinary Human Development Institute, the UAP at the University of
Kentucky, has w3rked extensively to incorporate inclusive education initiatives into the
broader context of comprehensive school restructuring. All of Kentucky's schools have
undergone sweeping changes as a result of the historic Kentucky Education Reform Act
of 1990. For example, in all of Kentucky's elementary schools, the ungraded primary
program has replaced the traditional kindergarten through grade three with multi-age
classes designed to individualize instruction for increasingly diverse learner needs. The
statewide primary program incorporates a number of strategies consistent with inclusion,
including activity-based, hands-on learning, same age and cross-age peer tutoring,
cooperative learning, whole language, and continuous assessment. In order to facilitate
the inclusion of all students throughout the programs, the UAP has provided training to
primary school teams throughout Kentucky, in approximately 150 schools, with a specific
emphasis in providing individualized instruction and support to students with moderate
and severe disabilities in inclusive primary school programs. Teams haveconsisted of
regular and special educators, administrators, related service personnel, and parents of
students with disabilities.

Inclusion is also reflected within Kentucky's performance-based assessment and
accountability system. Kentucky is presently the only state that does include all students
in its accountability system. Students with severe disabilities are included in the state's
assessment and accountability system through their participation in the Alternate
Portfolio, which is designed to reflect meaningful student outcomes in inclusive settings.
Even more specifically, kentucky's Alternate Portfolio standards incorporate extensive
interactions with typical peers and performance across multiple, integrated settings as
critical scoring dimensions for student performance. Again, through a subcontract with
the kentucky Department of Education, the UAP played a key role in the development of
the Alternate Portfolio System, and the UAP has provided extensive training to teachers
and administrators in all of Kentucky's 175 school districts in developing and scoring
Alternate Portfolios for students with severe disabilities. The UAP has been charged by
the Kentucky Department of Education with fully implementing this vital component of
school accountability.

5 -1
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Virginia Institute for Developmental Disabilities Activities Related to Inclusion

The Virginia Institute for Developmental Disabilities (VIDD), Virginia's UAP, has
been engaged in activities aimed at fcstering more inclusive educational practices in
schools in Virginia. These activities have included extensive work within the Virginia
Department of Education and collaborative work with the Departments of Health and
Education around issues involving students with complex health care needs.

Beginning in 1987, the Statewide Systems Change Project set the stage for
inclusive educational practices in a variety of school divisions in Virginia. VIDD was the
impetus behind the project and continues to disseminate materials to schools and
families.

As educational systems prepared for implementing strategies that foster more
inclusive practices, interdisciplinary training of teachers and related services personnel
became a priority at VIDD. Early childhood special educators, occupational and physical
therapists, social workers, nurses, and psychologists received interdisciplinary instruction
and support through three personnel preparation programs administered by VIDD. These
programs continue and graduate approximately 30 professionals yearly. This year, VIDD,
in collaborations with the Virginia Department of Education and the Department of
Occupational Therapy at Virginia Commonwealth University, will begin a new personnel
preparation initiative to prepare therapists and educators in interdisciplinary, school-based
Practices that emphasize integrated therapy as a support to inclusive education for
students with developmental disabilities.

In addition, VIDD operates two Technical Assistance Centers, on in Early Childhood
Special Education, the other in Severe Disabilities. These centers have offered or
cosponsored symposia, workshops, and technical assistance to school divisions within
the region on inclusive educational practices. Several areas have been emphasized,
including positive behavioral supports, person-centered planning during transition,
supports for children with complex health care needs, and technology. Each training
opportunity embraces the UAP philosophy of inclusive practices and interdisciplinary
collaboration.

The School Nurse Initiative, sponsored by the Virginia Department of Health,
expanded into the interdisciplinary training of teachers, therapists, administrators, nurses,
and other school personnel regarding the educational needs and supports for children with
complex health care needs. This emphasis continues as the School Nurse Institute begins
to address training in individualized health service planning.

Finally, VIDD has sponsored three statewide conferences on inclusive education,
each attended by over 400 educators and family members. This conference has served
as a further catalyst for collaboration and change across Virginia.

1 5
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What has been the impact on Local
Education Agencies (LEAs) and
School Buildings?

Implementation sites have expanded their inclusive
education activities each year. This expansion is 250

the result of three factors:

1. increased numbers of students
2. student movement within program levels

203

3. increased program preparation.

Within the 20 implementation sites, 67 local edu- iso

cation systems have developed inclusive education
programs in 209 school buildings.

A recent Michigan study conservatively estimated
that the inclusive education option is availab!.s in
four times as many LEAs and buildings throughout 67

the state (MAASE, 1991). 50 54

36

Yearly Impact of MIEP
Local Educatioo Arena (LEAs) & Sdool Buildings
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What has been the Impact on special
education students?

Inclusive education has grown steadily since the first
year of implementation in the original seven school
districts. The beginning of the fourth year of imple-
mentation witnessed a tripling of the number of stu-
dents being served in regular education full time with
support. While these students represent the full range
of disability labels, ALL of these students share one
characteristic in common: Prior to the implementation
of this Initiative, they all were educated in segregated
special education classrooms and programs FULL
TIME.

3
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Do these students represent the full range of
grade levels?

While growth has been most dramatic in the elemen-
tary schools, inclusive education has been growing at
a steady rate in all grade levels. The beginning of the
fourth year of implementation witnessed, at minimum,
a doubling of students in each of three educational
levels.

Students in middle school and high school programs
are supported primarily through co-teaching models.
Elementary students are supported through class-
room based services and consultation.

Yearly Impact of MIEP
Conde Lcal Placonott of Spam) Edkeatome Steams on Inclksoor

Law/awn Clusroons vothn lamenmentatoon Sacs

(1990 -1993)

Yearly Impact of MIEP What has been the Impact on placement for
Impact an Placement pr. Studen LI milt Severe Onabalna

(1986-'87 1991292)
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1
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2400

SMimeWed- rd mar:ALM ya.,,,o
- was or, to., nom

5,
Sreemouttet Clam Ropelar

Placyreonm Educamen
mem. ...dm amp

students with severe disabilities?

Since the inception of this Initiative, significant num-
bers of students with severe disabilities have moved
out or segregated schools and classrooms into regular
education settings. Clearly the students that have
moved from segregated facilities have moved directly
into regular education rather than taking an inter-
mediate step into a separate classroom. While
progress has been steady, continued support is
needed to reduce the ongoing segregation.

4
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What kind and level of support have been
provided to Michigan's school communities
as a whole?

Support to Michigan's schools and families has been
provided based on a systems change model that
acknowledges program and individual concerns are
dynamic constructs which exist simultaneously along
personal, philosophical, managerial, and program-
matic continua. To address the dynamic nature of
systems change, standards of best practice were
developed for each stakeholder in inclusive education
(administrators, teachers and ancillary staff, parents,
and students). Intervention topics and levels of train-
ing and technical support were based on self-identi-
fied needs related to the standards.

Consistent with the premise that systems change is a
PROCESS, not an event, support needs have not
significantly decreased over the length of this Initia-
tive, but rather have changed in their foci. Across the
four years of implementation, this Initiative has been
supported by 2.75 FTE of staff. The clear majority of
staff time has been devoted to active, in district
support of schools and students.

so
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What kind and level of support have been
provided to the Inclusive education
implementation sites?

While both training and technical assistance have
been ongoing and important supports to the imple-
mentation sites, clearly, technical assistance is the
most important support thatwas requested and needed
by schools. Training needs have decreased as a
function of several variables, including:
1. early and broad based training on basic
concepts throughout the State
2.a focus on the training of in-district
facilitation teams
3. multiple training opportunities through
various State associations
4. staff and family skill development.

Technical assistance needs continue to evolve as the
implementation of inclusive education spreads to all
levels of each school district's programs.

5
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What kinds and levels of support have been
provided to other schools?

For school districts other than implementation sites,
the amount and level of support have been necessar-
ily limited. Here the pattern of support is the opposite
of that in the implementation sites. For these school
districts, the need has tenaed to address inclusive
education training i-ssues. However, technical assis-
tance focused on specific students and accommoda-
tions is expanding as the demand for inclusive educa-
tion is spreading.

On a yearly basis, approximately 20,000 profession- is

als, paraprofessionals, and parents have participated
in training and technical assistance activities address-
ing:

Program Design and Administration
Student Planning Processes
Curriculum Integration and Accommodation - S°

£

Instructional Models and Strategies
a es/

GMT

Social Integration/Community Building -1"" r.rsZ

Classroom-based Ancillary Services
Classroom Management
Positive Behavioral Supports
Paraprofessional Role

35

so

MIEP Community Support
Nauste TraInsng and TerJuutal Amount-et

Total Days by Aetenty and Quarters

25 1-1
20
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III Coyne,

Prosect Quarters
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What has been the Impact on University
students?

Lectures and courses focusing on inclusive education
have been provided since the inception of this Initia-

1 tive. Eleven universities and colleges have provided
this instruction, including: Wayne State, Northern
Michigan, Michigan State. Western Michigan, East-
ern Michigan, Central Michigan, Gra id Valley State,
Saginaw Valley State, Madonna, Detroit Mercy, and
Marygrove College. Students from the disciplines of
special education, general education, social work,
occupational therapy, communication disorders, and
rehabilitation counseling have participated in the pre-
service training activities.

11

1G 0

In addition to coursework support, this Initiative has
provided support to 28 graduate students completing
doctoral work related to inclusive education. In many
instances, the Initiative's implementation sites have
served as primary research sources.

6
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James M. Kauffman, Ed.D 2

For the past 24 years, I have been a member of the faculty
in special education at the University of Virginia. Prior to
completing advanced graduate work and assuming a university
faculty position, I was for three years a teacher of severely
emotionally disturbed children (in both residential and public
school programs) and for two and one-half years a regular
classroom teacher in regular elementary schools. The views I
express in this testimony are my own, based on my experience as a
teacher of children, teacher educator, and researcher; they
should not be taken to represent the positions of the Curry
School of Education or the University of Virginia.

My reason for writing is to offer support for maintenance of
the full continuum of alternative placements (CAP) in the
reauthorization of the Individuals with Disabilities Education
Act (IDEA). The CAP has been for several years under attack by
those who embrace the ideology and policy of "full inclusion,"
which presumes that appropriate education and related services
can and must be provided to all students in their neighborhood
schools and regular classrooms regardless of the nature or
severity of their disabilities. Special classes, special
schools, and even resource room programs have in some school
systems been abandoned altogether or reduced drastically in the
name of "reform," "restructuring," or "inclusive schools." This
is, in my considered opinion, a very dangerous trend that is
bound to limit educational opportunities for many children with
disabilities.

Special education needs substantial improvement in several
areas, including instructional methods and teacher education. It
does not, however, need reform of the nature suggested by those
who are advocates of full inclusion rather than maintenance of
the CAP. The full inclusion movement puts central importance on
the place of instruction, not on appropriate education, which is
the real heart and soul of IDEA. I urge you reject appeals for a
federal policy of full inclusion or modification of IDEA's
requirement of a CAP. Instead, I hope you will focus attention
on more substantive issues of appropriate education. For reasons
that I have given in the professional literature (Kauffman, 1993;
see attached copy), I believe the advocates of full inclusion are
undermining the rights and benefits that IDEA now provides- -
rights to a free, ampronriate education in the least restrictive
environment (which can not be the same environment for all
students) and to the benefits of carefully individualized
education programs (IEPs) that can, in fact, be assured only if
the CAP is maintained.

In the remainder of my testimony, I address several
misconceptions that nurture advocacy for full inclusion. Each
misconception is based on a misreading of the research literature
or oversimplification of research findings.
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Misconception fl: Most children with disabilities are segregated
for their education.

The fact is that U.S. Department of Education data show the
vast majority of students with disabilities are taught in regular
classrooms for a substantial part if not most of the school day
(U.S. Department of Education, 1993). The data do not support
full inclusion advocates' argument that needless segregation is
occurring on a vast scale. What the data do support is the
conclusion that under IDEA a wide range of placement options has
been available and that the favored option for most students with
disabilities has been placement in regular schools and placement
for at least part of the school day in regular classrooms.

Misconception #2: Research indicates that regular classroom
placement with supportive services is helpful for all
students.

The fact is that research has yielded mixed results for all
types of placements. Sound research on placemLnt per se is
difficult to do well, and many studies of placement have been
fatally flawed. However, substantial research projects recently
conducted or under way at Vanderbilt University (by Doug and Lynn
Fuchs) and the Universities of Pittsburgh (by Naomi Zigmond and
colleagues), Minnesota (by Stanley Deno and colleagues and James
Ysseldyke and colleagues), Washington (by Joseph Jenkins and
colleagues), and California at Santa Barbara (by Michael Gerber
and Melvyn Semmel and colleagues), to name a few, have failed to
demonstrate that all students benefit from inclusive school
programs. Moreover, some studies (e.g., Marston, 1988; O'Conner,
Stuck, & Wyne, 1979) and analyses of research (e.g., Carlberg &
Kavale, 1980) have shown education in separate environments to be
more effective for some students than education in the
mainstream. Research does support the conclusions that (a) the
quality of the program offered in a given placement is more
important than the place of instruction per se, (b) some
appropriate programs are difficult if not impossible to offer
successfully in the context of regular schools and regular
classrooms, and (c) the outcomes of placement are highly
individual and are not highly predictable for broad categories of
students. Thus, I believe the data support arguments for
maintaining the CAP, with placements determined on a case-by-case
basis as required under current special education law (IDEA).

Misconception 03: Personal experience and research show that
placement in separate environments is damaging to students.

True, some students and parents have been disappointed in
separate placements. Their experience is most certainly not
universal and does not appear to be typical. Both personal
experience and research indicate that attending special classes
and schools can be self-enhancing for students with disabilities.
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As I indicated in my response to Misconception /2, the research

on this issue provides mixed results. There is no clear-cut

evidence that receiving special services in places other than the

neighborhood school and regular classroom is stigmatizing or

ineffective. Many students with disabilities prefer to receive

services outside the regular classroom (Jenkins & Heinen, 1989).

Many parents want a placement other than a regular classroom for

their children (see Harris, 1989). Consult my wife, the teacher

of a special class for young children with mild mental

retardation, or the parents of children in her class; they will

tell you of the self-enhancing
outcomes of being placed in a

special classroom where they are being taught effectively and

learning happily. These children feel very good about their

placement, as do their parents. The fact is this: Many parents

and students themselves could testify to the benefits their

children or they themselves have received from placement in an

alternative to the neighborhood school or regular classroom.

Misconception #4: Inclusion programs cost less than programs in

separate placements.

Predictably, the elimination of virtually any aspect of

special education services, such as transportation, reduces

education budgets. If, however, one wants to maintain

appropriate education for students with disabilities--programs

that produce measurable outcomes in critical skill areas--then it

is predictable that inclusion
programs will cost more per student

than programs in separate placements. Research purported to show

that inclusion programs are less costly do not examine the full

range of important outcomes for students with disabilities of all

types. Particularly if one wants students to receive special

instruction that produces academic gains, then inclusion programs

demand a substantial increase
in specially trained staff to work

with regular classroom telchers. As the researchers who

conducted a study of an inclusive program noted,

students with handicaps in this elementary
school were distributed across many different
classrooms, and basic skill instruction
occurred at the same time in several of these
classrooms, but specialists cannot be in two

places at once. Whereas pull-out programs
allow specialists to bring together students

from several classrooms for daily
instruction, strictly defined in-class models

cannot realistically match that level of

direct instruction from specialists (Jenkins,
Jewell, Leicester, Jenkins, & Troutner, 1991,

p. 319).
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Conclusion
5

IDEA embodies the ideals of parents and educators who
advocate for the free, appropriate education of all students withdisabilities. One of the key concepts of IDEA is that for eachstudent with disabilities there will be available a full array ofplacement options, ranging from placement in a regular classroomof the neighborhood school for all or most of each school day toresidential or hospital placement for as long as necessary tomeet the students' needs. Those who urge you to alter the CAPprovision of IDEA are, in my opinion, grossly if not grotesquely
exaggerating our knowledge of how to provide appropriate
education for all children in neighborhood schools and regularclassrooms. Like those who urged the abandonment of
hospitalization of the mentally ill for unproven assumptions
regarding community placement, they offer false hopes that will,if acted upon, lead to yet another social disaster (see Moynihan,1993). I ask, therefore, that you maintain the CAP as a
protection of the rights of students with disabilities and theirparents to individual consideration regarding the issue of
appropriate education and placement in the least restrictive
environment.
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Action for Children to Insure Wions Now

P 0 Box 70-1280
Flushing, NY 11370

TESTIMONY BEFORE THE
U.S. HOUSE OF REPRESENTATIVES

COMMITTEE ON EDUCATION AND LABOR
SUBCOMMITTEE ON

SELECT EDUCATION AND CIVIL RIGHTS
WASHINGTON, D.C.

HEARING ON INCLUSION
RE:

REAUTHORIZATION OF THE INDIVIDUALS
WITH DISABILITIES EDUCATION ACT

I. BACKGROUND

Mr. Chairman, members of the Subcommittee, on behalf of Action for Children to

Insure Options Now (ACTION) I want to thank you for giving us the opportunity to share with

you our recommendations for the reauthorization of the Individuals With Disabilities Education

Act ("IDEA").

ACTION is a new national coalition comprised of hundreds of parents of children with

disabilities as well as over 40 national, state and local organizations which represent and serve

children and families across the disability spectrum. Member organizations include such groups

as The American Foundation for the Blind, the American Federation of Teachers, and the

National Association for the Deaf. A complete listing of organizations is attached. ACTION

was formed to protect, enhance and advocate for the continuum of educational placements and
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related services ("the full continuum") under IDEA.' Its members are united in their conviction

that providing for the full continuum gives our educational system vitality, respects the

wonderful variety of our children, and ensures meaningful and effective access to quality

education for all children with disabilities.

ACTION is opposed to any changes in Part B of IDEA that would result in the

imposition of a single, narrow federal approach to special education of children with disabilities.

ACTION favors IDEA's current focus on meeting the needs of the individual child with a

variety of programs as determined by a multidisciplinary assessment. Thus, ACTION favors

inclusion where it is appropriate and opposes it where it is inappropriate, based upon the

particular needs of each child. Inclusion in the regular classroom should remain one option in

a continuum of options, not the sole option for all. ACTION opposes the adoption of any legal

requirement that would place all students with disabilities into the regular education classroom

(full inclusion) or that would move students to specialized programs only after they fail first in

regular education (first option inclusion)! Mass placement of disabled children into a one-size-

fits-all education program is precisely the sort of placement practice that IDEA was designed to

eliminate.

Since its passage in 1975, IDEA has had a profoundly positive effect on improving

educational opportunities and outcomes for children with disabilities. Many specialized

The full continuum includes "instruction in regular classes, special classes, special

schools, home instruction, and instruction in hospitals and institutions." Sec, 34 C.F.R.

§ 300.551 (1994).

2 In practice, first option inclusion becomes full inclusion. Once the specialized centers

are drained of students, they are closed, thereby collapsing the continuum of alternative
placements and services into one: the regular education classroom.

- 2
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education programs have a proven record of improved student outcomes. To disregard that

success in pursuit of full or first option inclusion would be irresponsible experimentation with

the welfare of our children.

II. THE FULL CONTINUUM OF EDUCATIONAL PLACEMENTS
AND RELATED SERVICES MUST BE PRESERVED.

Children with disabilities are diverse children may have conditions that affect physical,

sensory, cognitive, communication and social/efitotional function, or may have a combination

of conditions. All vary tremendously depending on the natu.- severity of their disabling

condition. The optimal educational approach for a child with mild sensory integration needs

cannot be expected to work effectively for a child with a profound hearing loss. Individual needs

vary, and so must educational programs vary if those diverse needs are to be met

appropriately.'

Some individuals who advocate full inclusion for all children with disabilities ignore this

diversity of need and assume regular education is easily adaptable. They devalue specialized

education programs provided by qualified personnel for certain children with disabilities.

Specialized programs cannot be so lightly dismissed, for the following reasons.

First, one should recognize that children frequently receive services in a specialized

program because, in the judgement of parents, caregivers and professionals, the child could not

3 That was the conclusion for education of the deaf and hard of hearing reached after
three years of debate among ten organizations representing the full range of views on
inclusion. Dr. Susan Easterbrook & Sharon Baker-Hawkins (ed.), Deaf and Hard of Hearing
Students: Educational Service Guidelines. National Association of Directors of Special
Education. In print. October, 1994.

3 -
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be appropriately served in regular education with related services, additional supports, and

assistance. These assessments are made by those who best know the individual child. Thus,

there is a strong presumption that these specialized programs exist because they are needed.

Second, in general, specialized education programs are designed to create an educational

value greater than the sum of its parts. Many of these programs hae developed technical

expertise over the years by originating teaching methods, sharing ideas among teachers and

specialists in related services, and developing collaborative intervention strategies. The disability

specific focus in these programs and the concentration of expert professional staff have led to

the development of many of the instructional strategies that are now employed in a variety of

settings. When the entire staff of a school is attuned to student instructional needs, core and

related services can be integrateu more effectively.

Conversely, in those situations where students with disabilities are broadly dispersed in

regular schools, not only are teachers often unable to obtain sufficient experience with a

particular disability, but also they often become overwhelmed by the diversity of problems that

heterogeneous groupings of students bring to a classroom. Dispersion of special education

students across a school district almost always forces school systems to staff related services

positions with traveling, itinerant service providers who are unable to spend enough time at a

particular location to truly collaborate with the teaching staff and other related service providers.

In addition, parents and students with disabilities receive a synergistic benefit from

specialized programs. Parents meet other parents who have children with similar disabilities.

These parents share methods, information, and emotional support. Parents and specialists in

special education collaborate sharing their respective expertise on specific disabilities. Parent

- 4 -
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associations sponsor extracurricular activities such as dances, clubs and field trips. Students with

disabilities meet others like themselves and those who are more and less disabled. They learn

that "it's not just me." At the specialized schools they have the chance to assume leadership

roles (patrols, student government, newspapers, and class plays) which build self esteem. While

all children may not need these experiences to get an appropriate education, some do. All this

crucial educational value can be lost when specialized programs are dismantled and the parts

distributed among decentralized regular education classrooms.

Third, some services are impossible to provide in a regular education In a regular

education class a deaf child who relies upon sign language be unlikely to readily communicate

with his peers. That child also is unlikely to experience an environment that teaches and values

Deaf culture. Some children with learning disabilities require more structure and much fewer

distractions than are available in the frenetic world of a regular education classroom. Without

a structured environment and low student-teacher ratio these children may withdraw or act out.

Finally, research results regarding outcomes of specialLed programs indicate the value

of these programs. In many specific situations specialized education in a center-based,

community-based, or a separate class in a neighborhood regular school is not only valuable, but

essential for the child's development. For example, researchers concluded that students who

were either blind or deaf and were receiving center-based specialized education, take academic

classes and pursue post secondary education at virtually the same rate as students in the general

population. (Wagner, 1992, 1993). In an outcomes study of graduates of the Henry Viscardi

School (Rothstein, 1994) a specialized school serving children who are medically fragile,

severely physically disabled or health impaired,

17
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60.7% of Viscardi graduates attended a post secondary orogram, as compared to
a national average for disabled and non-disabled high school graduates of 55%.
The SRI study found national graduation rates of 19% for children with

orthopedic disabilities and 29.1% for children with health impairments.

42% of Viscardi graduates were employed within two years after graduation.
The SRI study found national employment rates of 22.7% for children with

orthopedic disabilities and 38.7% for children with health impairments.

Other center-based specialized schools such as Ivymount in suburban Washington, D.C., The

Eden Institute in Princeton, New Jersey, the Brehm Preparatory School in Carbondale, Illinois,

and the School for Contemporary Education in Annandale, Virginia to name a few have

received the Department of Education's 'Recognized School ofExcellence" award for the quality

of their programs.

However. one should be clear about the limited nature of this evidence. Education

research in general and for special education in particular is grievously lacking in valid,

outcome-based results. There is no agreement on what "good" outcomes are, few appropriate

outcome measurement techniques, little reliable or consistent data collection on existing

programs and few studies compari, ,! different program outcomes for randomly-assigned

students. The current muddled state of educational research provides a strong basis for

maintaining a continuum of educational placements and related services.

Advocates for both full inclusion and for preservation of the continuum can cite their

success stories for their programs. It may well be that both sides are correct, as reflected in

current research. Sometimes inclusion works best, and sometimes specialized education works

best, However, there is no empirical evidence that any one educational model works best for

all.

6
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This lack of hard data indicates a need for a cautious legislative approach that preserves

effective programming mechanisms and encourages the careful study of outcomes in special

education. A single model for educating all children with disabilities. whether that model is

inclusion or specialized education, cannot be a panacea for solving problems within the current

system.

III. MANDATED LNCLUSION IS UNWARRANTED

A. Special Education is not a failure

Visionary solutions can be exciting, but it is not enough to merely propose comprehensive

reform. Reform for the sake of reform makes no sense. The relevant test for a proposed

reform is (1) whether there is an intrinsic flaw in the present system so serious that major reform

is required, and (2) whether the specific reform proposed will better :neet those problems

without causing more problems.

To argue for full or first option inclusion on grounds the present system of special

education is a failure, since outcomes for children with disabilities are not good enough. ignores

the relevant test for reform. Critics o' special education cite national outcome figures showing

unacceptably low rates of post school employment, independent living, and high school

graduation as well as high arrest rates for special education students as proof that special

education has "failed' and that more inclusion is needed to cure the failure. While it may be

true that special education has not achieved all that we would want, it does not follow that

insufficient inclusion is either the cause of that result or that more inclusion is the cure.

171
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There is no link to be seen between specialized special education programs and national

outcome figures for two reasons. First, the outcome figures do not solely reflect the

performance of students in separate settings; rather, they include a majority of students who are

mildly or moderately disabled, already included in the general education classroom for part or

all of the school day. If presently included students do not do well now, then it cannot be said

that including more severely disabled students will improve national outcome figures later.

Indeed, the national outcome figures are entirely consistent with the possibility that current

inclusion programs do not produce positive results and that less inclusion might improve

outcomes.

Second, these outc-une rates might be determined by factors independent of the structure

of special education. For example, many children who are seriously emotionally disturbed

(SED) often come from economically disadvantaged single-parent families. If it is the case that

students who are SED are arrested in greater numbers than the average, couldn't it be that social

conditions beyond the control of the school system determine arrest rates? In truth, national

outcome data on the performance of special education students neither proves nor disproves a

case for inclusion.

B. Inclusion is not better for all

Some claim that research proves that inclusion is better for all. Typically, !hey rely upon

anecdotes from parents satisfied with inclusion, studies showing some inclusion techniques

working better than other inclusion techniques, and a smattering of reports on successful

inclusion pilot programs. They ignore anecdotes from parents unhappy with inclusion, studies

8
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showing some inclusion techniques failing, and reports on inconclusive or unsuccessful inclusion

pilot programs. They also ignore just how meager the evidence is on either side of the question.

As explained in Section A above, there is an absence of outcome-based data on programs.

Dr. Mary Wagner, the Director of the National Longitudinal Transition Study of Special

Education Students in remarks to the American Education Research Association explained,

"Educators and policy makers have had little information about the educational programs and

services students with learning disabilities actually receive nationally or about how well students

performed in those programs or in other aspects of their lives, both in and outside of school."

Though her remarks dealt specifically with learning disabilities, they are equally valid to all

disabilities. Further, in her testimony before the House Subcommittee on Select Education and

Civil Rights, Dr. Wagner stated, "The special education field needs solid information on the

national level on which to base its debate and its decisions regarding policies and programs to

improve the outcomes of children and youth with disabilities." Simply put, the data to support

inclusion or any other particular program model as the "best" method does not exist.

Data concerning specific program delivery models for children with disabilities is

similarly lacking. What is missing is comparative information about the achievement of

outcomes across the entire range of educational placement options. To look at a single

program's results over time says nothing about the merits of that program compared to others.

Yet that generally describes the state of the research today.

Even studies of a single inclusion program's results over time are far from decisive on

inclusion. The best studies show that a great many things must go right before one can expect

inclusion to yield an outcome benefit, and that the outcome benefit is largely determined by the

- 9
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nature and severity of the student's disability. For example, in one particularly well-planned and

implemented inclusion project, over a 5-year period, the end results were:

student achievement levels increased, but only in a limited and variable way;

student self-concept stayed the same;

student social skills stayed the same; and

student time in mainstream classrooms increased, but primarily because that was
where the special education services were provided.

These meager results occurred despite advance planning, training of regular and special

education teachers, collaboration with parents and preparation of regular and special education

students (Ysseldyk, 1994). The study does not prove that inclusion cannot work, but it does

suggest that there is far more than meets the eye in trying to make inclusion work.

Full inclusion advocates often dismiss such studies by saying the inclusion studied was

not "true inclusion." The fallacy used is to compare ideal inclusion to real world special

education. The relevant measure is real world inclusion compared to real world special

education. Obviously inclusion techniques can be improved, but so too can specialized

programs. There is nothing in current data that shows that any one program design is

Intrinsically better than the other.

In sum, it is unreasonable to believe that the narrowing of intervention strategies, as

advanced by the advocates of full inclusion, would serve the needs of all children. This point

is reinforced by Dr. Wagner's statement to the Committee: "Public policy must continue to

support a range of education approaches, placement options, and other support services to

dccornmodate students' diversity if they are to succeed in school and early adulthood." As

- 10 -
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inclusionary options are developed, they should add to the continuum of placements and services

available and provide more options for children rather than be used as vehicles to limit existing

options.

C. IDEA does not always require inclusion

The basic concept of IDEA is that all children are entitled to "a free appropriate public

education" ("FAPE"), 20 U.S.C. § 1412 (2)(B). What is appropriate, the minimum educational

benefit required', is to be determined for each individual child and written down in that child's

Individualized Education Plan ("1EP"). In addition, IDEA requires children with disabilities to

he educated with non-disabled children, when appropriate. 20 U.S.C. § 1412(5)(B) (Referred

to as the requirement for the "least restrictive environment" or LRE).

Finally, current federal regulation makes it clear that the FAPE and LRE requirements

also require schools to provide "a continuum of alternative placements" including instruction in

regular classes, special schools, home instruction, and instruction in hospitals and institutions.

34 C.F.R. § 300.551 (1994). Without a continuum of placements, a state could create a single

catch-all special needs program that would provide neither an "appropriate education" nor a

"least restrictive environment."

A superficial understanding of the summary phrase "least restrictive environment," which

does not appear in IDEA, is the basis for the frequent misconception that IDEA requires full

inclusion. The words of the statute, its regulations, and the Supreme Court's opinion in Rowley

Hendrick Hudson District Board of Education v. Rowley 458 U.S. 176, 200-01
(1992).

1"
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make it clear that a placement must at least provide on appropriate education for the individual

child, one that supplies an educational benefit.

LRE cannot be determined apart from appropriateness, nor can appropriateness be a mere

adjunct to LRE. The structure of IDEA is clear on this point. The two requirements of 20

U.S.C.A. § 1412(5)(B) the LRE section are both conditioned on appropriateness:

(1) "to the maximum extent appropriate," education with the non-handicapped
is preferred; and

(2) removal from regular education should be exceptional, occurring only
where education in the regular education environment "cannot be achieved
satisfactorily."

See also. U.S. Department of Education, Deaf Students Education Services; Policy Guidance,

57 Fed. Reg. 49274 (October 30, 1992) (Correcting misimpression that LRE provision of IDEA

presumes "that placements in or closer to the regular classroom are required for children who

are deaf.").

The case law is equally clear. From among the continuum of programs provided by a

school district, choosing those placements that would provide an educational benefit, the schoo:

system should then, and only then, prefer the least restrictive placement. Carter v. Florence

County School Dist. Four, 950 F.2d 156 (4th Cir. 1991) ("Under the Act, mainstreaming is a

policy to be pursued so long as it is consistent with the Act's primary goal of providing disabled

students with an appropriate education. Where necessary for educational reasons, mainstreaming

assumes a subordinate role in formulating an educational program"), of d, 510 U.S._; 126

L.Ed.2d 284 (1993). See also Daniel R.R. v. State Bd. of Educ., 874 F.2d 1036, 1045 (5th Cir.

1989) ("[I)he Act's mandate for a free appropriate public education qualifies and limits its

mandate for education in the regular classroom"); Briggs v. Bd. of Educ.. 882 F.2d 688, 692

- 12



176

(2d Cir. 1989) (preference for mainstreaming must be weighed against the importance of

providing an appropriate education to students with disabilities). Thus, to speak ,7 education

in the "least restrictive environment" without the qualifier "where appropriate" is both

misleading and inaccurate.

Of late, two cases have been frequently miscited for the proposition that IDEA consists

only of an LRE requirement. These so called "full inclusion" cases simply apply a standard

IDEA analysis to student-specific situations. Neither case overturns the existing law summarized

above.

In Sacramento City Unified School District v. Rachel H., 14 F.3rd 1398 (9th Cir. 1994)

(Holland). the court upheld a state hearing officer and district court finding that the evidence

favored mainstreaming a mentally retarded girl full time in a regular education classroom. The

case turned on the cou.t's view that the school district's experts were not as credible as the

testimony of the regular education teacher, the parents, and the parents' experts.

In Oberti v. Board of Education, 995 F.2d 1204 (3rd Cir. 1993)(Oberti), the school

district had denied a regular education placement to an eight-year-old boy with Down Syndrome.

because, two years earlier, the child had serious behavior problems in a kindergarten that failed

to provide either supplemental aids and related services or a behavior management plan. The

court was unimpressed by the argument that the bad results from an inadequate regular education

placement proved that had results would occur in an adequate regular education placement.

Curiously, one key case that does not get cited, but should, is the recent Supreme Court

case, Florence County School District Four v. Carter, 510 U.S. , 126 L. Ed .2d 284, 114 S.Ct.

361 (1993). In that case. the school district, over the objection of the parents, advocated a

- 13 -
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regular education placement with minimal individualized instruction for a student with a learning

disability. Her parents, instead, placed her in a private school specializing in educating children

with disabilities and sued the school district to obtain reimbursement of the private 'school's

tuition. The lower courts found the proposed mainstreaming "wholly inadequate" and the

Supreme Court upheld reimbursement of the parents.

None of these student-specific cases are as telling as the acid test of principle that came

in St. Louis Developmental Disabilities Treatment Center Parents' Assn v. Mallory, 591 F.Supp.

1416 (W.D.Mo. 1984), aff 'd, 767 F.2d 518 (8th Cir. 1985). In that case, five advocacy groups

and thirteen individuals challenged Missouri's special schools and facilities serving students with

profound and severe disabilities. They asked the court to order the closing of all the special

schools and the integration of all the special school students into their home schools.' The court

rejected the request and found that

(iJf the Court did as the plaintiffs ask and ordered the wholesale transfer of all the
children in separate schools to regular schools it would be committing the same
wrong the plaintiffs alleged against the defendants earlier. The Court would not
be treating each child as a unique individual.

591 F.Supp. at 1456. The court further observed that to "require that all children, even

those who can not benefit or meaningfully participate, be placed in a regular school

would itself constitute an equal protection violation. This subgroup of school age

children would be denied the opportunity to receive an adequate education." 591

F.Supp. at 1473.

3 The plaintiffs made exceptions for schools for children who are blind or deaf, for
those who are medically fragile and for the physically abusive.
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IV. RECOMMENDATIONS

A. ACTION urges Congress to take strong and unequivocal action to

reinforce the absolute need to maintain the full continuum of educational placements and

related services based on multidisciplinary assessment of individual children's needs.

ACTION feels that what is needed to better carry out the goals of IDEA is better

enforcement of the current law, enforcement without a federal bias towardsany particular

delivery model.

B. However, if Congress contemplates amending IDEA with respect to

placement decisions, then ACTION (i) strongly urges Congress to preserve the full

continuum of alternative placements and services and (ii) requests the opportunity to

present additional testimony favoring amendment of IDEA to explicitly include as part

of the statute the current regulatory language that assures preservation of the full

continuum of alternative placements and services.

C. ACTION asks this committee to reject mandatory or first option inclusion

by providing report language that clearly establishes the view of Congress that IDEA:

Does not require elimination of self-contained special education classes
and schools;

Does not require first failing in regular education before being placed in
another, more appropriate placement;

Does require, through regulatory language, provision of the full
continuum of alternative placements and services;

Does require placement in appropriate programs that are based on the
needs of the individual child; and

15 -
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Does ensure that qualified personnel are teaching and providing
appropriate related support services to children with disabilities

D. Finally, ACTION recommends the expansion of comprehensive research

efforts similar to the Transition Study. (Wagner, 1992-93). Congress should encourage

the Depart:nent of Education to establish a priority in research funding on the

investigation of the effects of all services and placement options on the attainment of

appropriate student achievement outcomes. Such research should consider factors such

as staffing patterns, utilization of related services, cultural and ethnic diversity, gender.

disability, and geographic differences.

Thank you for giving us the opportunity to comment on this critical issue.

ACTION looks forward to working with you to ensure that children with disabilities

continue to receive a free appropriate public education that is based on their individual

needs, as required under IDEA.

- 16 -
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H (703) 323-6162
0 (703) 412-3586
FAX (703) 412-3590
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Jerome Nitzberg
214-32 43rd Avenue
Bayside, NY 11361

Corinne Norton
School Psychologist & Family
Services Coordinator
Focus Point School
Crownsville Hospital Center
1400 General's Highway
Crownsville, Maryland 21032
(410) 987-2166 (Home)
(301) 621-7626 (Work)
FAX (301) 621-7596

Richard J. Palmer
Executive Director
Stetson School, Inc.
455 South Street
Barre, Massachusetts 01005-0309
(508) 355-4541
FAX (508) 355-2706

Stephen Perreault
National Coalition on DeafBlindness
175 North Beacon Street
Watertown, MA 02172
(617) 972-7359
FAX (617) 923-8076

Michael Petell
Director of Development and Public Relations
The New York Institute for Special Education
999 Pelham Parkway
Bronx, NY 10469-4998
(718) 519-7000
TTY (718) 519-2415
FAX (718) 231-9314

John Phelan, Parent
c/o American School for the Deaf
139 North Main Street
West Hartford, CT 06107
(203) 727-1300
FAX (203) 727-1301
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Mark Prowatzke, Superintendent
Mill Neck Manor School for Deaf Children
Frost Mill Road - Box 12
Mill Neck, NY 11765
(516) 922-4100
FAX (516) 922-4172

John M. Pumphrey, Director
Villa Maria School
2300 Dulaney Valley Road
Timonium, MD 21093-2799
(410) 252-6343
FAX (410) 560-1347

Patti Richards
Learning Disabilities Association
4307 Dahill P1.
Alexandria, VA 22312
(703) 642-1296

* *

*

**

Lauretta Randolph
The New York Institute for Special Education Parent
1580 Metropolitan Ave., Apt. 7h
Bronx, NY 10462
(718) 863-3102

Barbara Raimondo, Legilative Chair
American Society for Deaf Children
128 North Abington St.
Arlington, VA 22203
(703) 528-0170

Reginald Redding
National Technical Institute for the Deaf CEASD
52 Lomb Memorial Drive
Rochester, NY 14623
(716) 475-6988
FAX (716) 475-7410

Donna Ree, Chairperson
Chicago Issues Association
Ada S. McKinley Community Service, Inc.

Administrative Office
725 South Wells Street
Chicago, Illinois 60607-4521
(312) 554-2331
FAX (112) c54-0292
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Richard J. Robinson, Executive Director
Stetson School, Inc.
P.O. Box 309
Barre, MA 01005
(508) 355-4541
FAX (508) 355-2706

Daria Rockholz
Director of Education
Connecticut Association of Private
Special Education Facilities
P.O. Box 586
Brookfield, CT 06804
(203) 740-1048
FAX (203) 781-4792

A. Hewitt Rose
Parents for Options in Special Education
9020 Honeybee Lane
Bethesda, MD 20817
202-342-0800
FAX (202) 342-0807

Roz Rosen
Gallaudet University - VPAA
800 Florida Ave., NE
EMG Room 202
Washington, DC 20002
(202) 651-5085
FAX (202) 651-537

Andrew Rothstein, Superintendent
Henry Viscardi School
201 I.U. Willets Rd.
Albertson, NY 11507-1599
(516) 747-5400
FAX (516) 742-329

Jim Rothwell, Board Member
American Society for Deaf Children
9158 Bloom
Burke, VA 22015
(703) 764-2159

2

**

* *

*

* *



199

Marilyn Sas-Lehrer
Association of College Educators:
Deaf & Hard of Hearing
Department of Education
Gallaudet University
800 Florida Avenue, N.E.
Washington, D.0 20002
(202) 651-5530
FAX (202) 651-5860

Fred Schroeder, Commissioner
National Federation of the Blind
c/o New Mexico Commission for the Blind
Pera Building, Room 553
Santa Fe, NM 87503
(505) 827-4479
FAX (505 827-4475

Paul :hiceder, Governmental Affairs Director
American Council of the Blind
1155 15th St., Suite 720
Washington, DC 20005
(202) 467-5081
FAX (202) 467-5085

Larry Siegel, Esq.
American Society for. Deaf Children
1010 B, #400
San Rafael, CA 94701
(415) 457-6313
FAX (415) 258-4772

Irene Spencer, State President
Learning Disabilities Association
2314 Birch Drive
Baltimore, MD 21207
(410) 265-6193
FAX (410) 265-8188

Susan J. Spungin, Associate Executive Director
American Foundation for the Blind
15 West 16th St.
New York, NY 10011
(212) 620-2031
FAX (212) 727-1279
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Richard Steffan, Deputy Superintendent
Maryland School for the Deaf
P.O. Box 250
Frederick, MD 21705 0250
H (301) 622-4625
0 (301) 662-4159
FAX (301) 663-6602

Nora Tegni
New York School for the Deaf - Parent
7 Forbes Rd.
New City, NY 10956
(914) 352-5310

Vicky E. Thomas
9418 118th Street
Richmond Hill, N.Y. 11419
(212) 698-4494
FAX (718) 988-9846

Donna Thompson
Lexington School PSA Representative
241-1 87th Avenue
Bellerose, N.Y. 11426
(718) 343-3480 (Home)
FAX (718) 899-9846

Thomas C. Timmona, Executive Director
Westchester School for Special Children
45 Park AvellUe
Yonkers, New York 10703
(914) 376-4300
FAX (914) 965-7059

Benna Timperlake
American Society for Deaf Children
110 Amistal
Corpus Christi, TX 78404
(512) 882-5402

* *

* *

* *

* *

Candace Tucker
Maryland School for the Deaf Parent
18243 Lost Knife Circle
Gaithersburg, MD 20879
H (301) 330-3017
FAX (202) 857-6395
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Margaret Tuit
New York School for the Deaf - Parent
632 Warburton Ave.
Yonkers, NY 10701
0 (914) 968-1802
H (914) 423-1539

Tish Turner, Principal
Vocational Training Department
Woodrow Wilson Rehabilitation Center
Fishersville, VA 22939
(703) 332-7000
FAX (703) 332-7441

Lou Tutt, Superintendent
Maryland School for the Blind
3501 Taylor
Baltimore, MD 21236
(410) 444-5000
FAX (410) 426-4807

David R. Updegraff, President
St. Mary's School for the Deaf
2253 Main Street
Buffalo, N.Y. 14214
(716) 834-7200
FAX (716) 834-2720

Olga Millan Vega-Parent
New York Institute for Special Education
1123 Underhill Ave.
Bronx, NY 10472
(718) 931-0761
FAX (718) 231-9314 (NYISE)

Kevin Vriece
Gallaudet University Kendell School Parent
14008 Northwyn Drive
Silver Spring, MD 20904
(301) 384-6893

Martha Vincent
New York School for the Deaf Parent
300 Pelham Rd #1P
New Rochelle, NY 10805
TTY (914) 632-3817
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Mimi Wang, Principal
United Cerebral Palsy of Central Maryland
Delrey School
18 Delray Avenue
Baltimore, Maryland 21228
(410) 744-3151
FAX (410) 744-8467

David F. Weeks, Directcr
The Gramon School
346 East Mount Pleasant Avenue
Livingston, NJ 07039
(201) 533-1313
FAX (201) 535-1385

David W. Winikur, Co-Director
High Road Schools
East Brunswick, NJ 08816
FAX (908) 274-9610

James Wolff, Program Director
The Children's Annex
70 Kikuk Lane
Kingston, NY 12401
(914) 336-2616
FAX (914) 336-4153
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TESTIMONY ON INCLUSION

TO House Subcommittee on Select Education and Civil Rights

FROM: Jill R. Barker
2620 Hickory Road
Ann Arbor, MI 48103

DATE: May 10, 1994

I am the parent of two boys, 9 and 17 years old, who are
severely mentally and physically handicapped. They attend a
separate school for severely handicapped children and young adults
in Ann Arbor.

Inclusion, the idea that all handicapped children can and should
be educated in regular classrooms, has been the subject of much
controversy and discussion in Michigan for the last five years.

It has brought notoriety and special funding to advocacy
organizations and school districts which promote the idea, but
children and parents have paid the price for the zealotry of inclusion
advocates. I have not known of any issue that has so unnecessarily
polarized parents of children with disabilities. I have never seen
school administrators and advocates use the divisions between
parents so deftly to further their own interests. I have never seen
parents so willing to blame the problems they and their children
have with schools, on other parents and their children.

In Washtenaw County where I live, center-based programs are
being dismantled at the same time that services to children in
inclusion programs are being cut back or denied. Proposals in
Michigan to supposedly eliminate barriers to Inclusion as an option
for handicapped students, have had little to do with supporting
disabled students in regular classrooms. These proposals are more
about reducing services to special education student; reducing the
qualifications of teachers and service providers so that our children
will be served more cheaply by less qualified staff, making special
education funds less accountable and therefore easier to play with,
and further eroding the authority of the IEP Committee to make
decisions for children based on their individual needs.

In my opinion, the proposals made by proponents of the
Inclusion Movement nationally are aimed at weakening the
individual protections assured by the Individuals with Disabilities
Education Act, so that schools will have more "flexibility" in how
they serve and place handicapped children and in how they spend
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special education funds. The motivation of advocacy organizations
which promote Inclusion needs close scrutiny. Many organizations
thrive on the controversy which Inclusion generates. Parents who
are well-informed about the law's protections do not need advocates
to help them protect the rights of their own children. In my
opinion, by weakening the individual protections in the law,
advocates will gain more control over the people they claim to
represent and will have more to do as a result.

The greatest barrier to assuring that all disabled children are
appropriately served and placed, has been the reluctance of the U.S.
Department of Education to enforce compliance with the
requirements of federal law. Because many large advocacy groups
receive funding from government agencies, they have also been
reluctant to fight forcefully for better monitoring and enforcement of
existing laws and regulations.

PL 94-142 assures that no child can be removed from regular
education unless the nature or severity of his handicap is such that
he cannot be satisfactorily educated in that setting. The law and
regulations prohibit schools from serving and placing children
according to labels and require that when a child is placed in a
regular classroom, all the modifications the child needs must be
included in the IEP. It is not necessary to sacrifice an appropriate
education for children whose needs cannot be met by full-time
placement in regular classrooms, so that children who do need
regular classroom placement can be accommodated IDEA and its
regulations do not need to be changed to ensure appropriate
Placements for all children!

The lack of enforcement of federal law has resulted in
widespread non-compliance with the Act's provisions. Parents are
not informed of the provisions of federal law which allow them to
protect their children's rights and they have often been misinformed
about the law and its regulations. Because IEP's are generally
written to include only those services which schools find convenient
to provide, handicapped children do not receive all the services to
which they are entitled. When schools refuse to identify all the
services children need, they have no way of prioritizing expenditures
so that these needs are met. As a result we have school districts
spending more and more on "special education", while etudenta with
discbilities receive less and less help.

I URGE THE HOUSE SUBCOMMITTEE ON SELECT EDUCATION AND
CIVIL RIGHTS TO REFRAIN FROM PROPOSING ANY CHANGES TO I.D.E.A.
AT THIS TIME. The individual protections in the law and its
regulations can assure, if properly enforced and implemented, an
appropriate education to all disabled children.

If any changes to the law are going to be considered, I
recommend that the Subcommittee first do the following:

Hold well-publicized regional hearings where individuals directly
affected by the law are encouraged to participate, so that the
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Subcommittee has an accurate picture of the problems facing
parents and their disabled children.

Study compliance reports from a variety of states and actions
recommended by the U.S. Department of Education to correct
compliance problems. Are states being held accountable for
compliance problems which cause harm to handicapped
children? Do states follow through in a timely manner to
correct compliance problems? Dees the U.S. Department of
Education penalize states which do not correct compliance
problems? Are monitoring activities by the U.S. Department of
Education effective or do monitoring teams merely go through
the motions of monitoring because they are required to do so?

Determine how much of the money Congress allocates for all
activities related to special education is actually spent on
providing direct services to disabled children. Is it worthwhile
to spend so much federal money on other activities, when the
primary responsibility of the federal government Is to protect
the rights of handicapped children by enforcing the law and to
provide assistance to states to help cover the excess costs of
providing services to disabled children?

AGAIN, I URGE THE SUBCOMMITTEE TO REFRAIN FROM
PROPOSING ANY CHANGES TO I.D.E.A..

3
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TESTIMONY ON INCLUSION

TO: House Subcommittee on Select Education and Civil Rights

FROM: Jill R. Barker
2620 Hickory Road
Ann Arbor, MI 48103

.

DATE: May 10, 1994

Marie McKeever
3124 Salisbury Ct.
Fremont, California 94536

The following article Is about the role government-funded
advocacy organizations have played in promoting policies such as
Inclusion. It will be distributed later this month in PARENT WATCH,
a flyer for parents of disabled children and adults. Jill Barker is the
parent of two sons who are severely mentally and physically
handicapped. Marie McKeever is the parent of a son with severe
learning disabilities and a daughter with health and learning
problems.

* ****** 3* ****** **************

PARENT WATCH
May 1994

In the mid-1970's, Congress passed many laws protecting the
rights of disabled citizens and increased the funding available to
states and local governments to improve and expand services to
people with disabilities. At the same time it created opportunities
for disability organizations to receive government funding for
advocacy and other activities.

Over the years many advocacy groups have grown into large,
professionally run organizations which have come to rely more on
government and other public sources of funding than on the financial
and moral support of the people they claim to represent. The
interests of these groups have become so intertwined with the
interests of government bureaucracies and professionals in the
disability business, that we have difficulty telling them apart.

Although we have received, at one time or another, valuable
information and encouragement from individuals who work for
advocacy groups, we do not believe that the organizations can be
counted on to protect the interests of our children and families.

In this issue of PARENT WATCH we will look at advocacy
groups, the ideology they promote, and the often harmful effects
their activities and ideology have on people with disabilities and their
families.
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WITH FRIENDS LIKE THESE...

As parents of handicapped children and adults, we often feel
like we are treading water in stormy seas, holding our kid's head up
with one hand and beating off sharks with the other. At times like
these, nothing looks better than a good Samaritan with a lifeboat
who not only offers to pull us out of the water, but says he wants
only the best for ourselves and our children and will do everything
in his power to see that we never have to face drowning again.

For many of us that good Samaritan with the lifeboat is an
advocate, but in real life the story often takes an odd twist. We find
out the advocate is operating lifeboats under a government grant
that is about to expire. His next grant authorizes him to rescue
children lost in the woods and he no longer has money to spend on
rescues at sea. The next time we find ourselves at sea, there is no
lifeboat and no advocate, although we do hear about the fine work
the advocate is doing rescuing children lost in the woods.

It is as difficult for a parent of a handicapped child to be
critical of an advocacy organization as it is to criticize a good
Samaritan with a lifeboat. After all, what kind of snippy little
ingrate would question the motives of people who are fighting for
Justice and equality for people with disabilities? For most of us,
there are times when Just getting out of bed in the morning and
doing all the things we have to do takes heroic effort. After battling
schools, doctors, social workers, and others in the helping professions,
who wants to take on a group of people who are generally regarded
as saints because they dedicate their lives to "those people"?

The reason we have decided to "take on" the advocates and to
encourage other parents to question their activities, is because of our
experience with advocacy organizations over the last decade. Many
groups which once focused on providing help and information to
handicapped people and their families, now focus on supporting the
careers of people in the advocacy business. These groups espouse an
ideology that is not based on either principle or a truthful
assessment of the problems facing people with disabilities, but on the
need '. advocates to ensure a steady flow of funding to their
organizations and an ever-expanding role for themselves.

CONFLICTS OF INTEREST: DO THE ORGANIZATIONS REALLY SPEAK FOR
PARENTS?

There are many reasons why parents should take a hard look
at advocacy organizations.

While many disability groups claim to represent our interests,
we do not know of any organizations that operate as representative
democracies. Even for the minority of parents who are members,
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the views of these organizations often reflect only a small segment of
their membership and sometimes represent only the opinions of
their paid staff.

When advocacy organizations accept funding from government
and sources other than the people they are intended to serve, some
obvious questions arise over possible conflicts of interest. For whom
do the organizations work - the government and other agencies
which provide them with funding, or people with disabilities and
their families? Do these groups act in response to the problems we
and our children face, or are their activities instead calculated to
take advantage of funding opportunities made available for purposes
determined by the funding agencies? Can an organization which
accepts government funds be a watchdog over the potentially
abusive power of government, or will it adopt an attitude of self-
serving cooperation in ordc*r to insure continued funding?

In many instances, ..* relationship between advocacy
organizations and ourselw.i is clearly exploitive. We are often seen
as either boosters for the organizations, or as potential
troublemakers who could threaten the standing of advocates as our
representatives. Rather than encouraging the full participation of
people with disabilities and their parents in the organizations, many
advocacy groups seek out only those who conform to the beliefs and
opinions of the advocates who run the organizations.

When advocacy groups no longer rely on the financial support
of the people they are intended to serve, they do not have to be
accountable to them in how they spend their money. For example,
funding agencies often allow an organization to provide the director
of even a small local advocacy group with substantial compensation
in salary and perks, while the people who are supposedly represented
by the organization have little say in whether this is a worthwhile
expenditure.

The money spent on advocacy groups is often used in ways
that set advocates apart from the people they claim represent. It
supports a lifestyle for advocates that few of us can afford. It allows
advocates to travel to conferences and meetings in attractive settings
where they dine and stay in fine hotels at the expense at their
organizations. It allows them to associate with important and
powerful people. Advocates, feeling they are also important and
powerful, have difficulty resisting the idea that they really know
better than we do about what is best for our children and families.

Government funding has provided many advocacy
organizations with the financial resources to influence changes in
disability policies. Legislators and other policy-makers usually
assume that advocates speak on our behalf and the organizations are
happy to keep them thinking that way. The advocates are readily
available to comment on disability issues and they are easy to listen
to. Policy-makers do not have to sort through the diversity of
opinions held by parents and people with disabilities and they are
spared from having to listen directly to too many disabled people
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and family members, who are often frightened and emotional when
they talk about the difficulties they face. Furthermore, influential
advocacy groups have the leverage to label as bigoted anyone who
questions them and their ideology. Not surprisingly, changes to
disability laws over the last decade have incorporated the ideology of
government-supported advocacy groups, expanded the role of
advocacy organizations, and made new funding available to them.

Even when parents and the disabled do participate in
influencing public policy, they often do so as representatives or
employees of the organizations, or they are selected by advocacy
groups to participate because they support the causes the groups are
promoting.

Although changes in disability laws can have a profound effect
on our children and our families, we are generally excluded from
'laving a say, because legislators do not actively solicit our opinions.
Legislators end up making decisions based primarily on information
filtered through government-funded advocacy organizations and
::.2reaucracies which have a financial stake in how the laws are
worded and funded. When independent views are not heard, or are
not given the attention they deserve because the people presenting
these views lack political clout, legislators enact laws without the full
benefit of the insights and experience of individuals who are directly
affected

DO ADVOCACY ORGANIZATIONS LISTEN TO PARENTS?

We often hear advocates claim that their ideas about disabled
people and the policies the organizations promote are generally
supported by parents. But the things that advocates say about our
children and what we want for them often bear little resemblance to
what we hear from other parents.

Many advocacy groups claim to believe that all people with
disabilities are capable of achieving independence, productivity, and
integration into the community. They say that all disabled people
can and should make their own decisions. All handicapped children
can and should live at home with their families and should be
educated in regular classrooms. All adults with disabilities can live
in the community and will become gainfully employed, if given
support. Furthermore, many advocates assert that the problems of
disabled people are caused primarily by the negative attitudes of the
people around them, especially overprotective parents and service
providers, rather than by the disability itself.

Based on their "beliefs ", these organizations have decided that
the most worthy goal toward which we must all strive is the
transformation of all people with disabilities into productive,
independent, and contributing members of society who are fully
integrated into the mainstream of community life.
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The -beliefs' of these advocates are based on grossly over-
simplified generalizations and false assumptions about the widely
diverse population of handicapped people. We suspect that the
motivation for promoting these ideas comes less from a belief in
their validity than from their usefulness in obtaining government
funding for the organizations.

It appears that many advocates have decided that the easiest
way to maintain public support for the organizations is to claim that
advocates can lessen the financial burden of disability on society by
turning all handicapped people into productive, tax-paying citizens.
By creating a more positive and therefore more marketable image of
people with disabilities, advocates can make the disabled more
attractive to the public.

What we hear from parents is very different from what the
advocates say. In our opinion, the advocates are not listening to us
and certainly are not speaking for us.

Most of us want our children to be safe and happy and to lead
a life which is fulfilling and meaningful. We want our children to be
with people who love them, or at least will treat them with dignity
and respect. We do not want our children to be abused, neglected,
or exploited. We don't want them subjected to humiliation and
ridicule, nor do we want them to feel ashamed of their disabilities.

We worry about what will happen to our children when we
are gone, because we know about the awful things that happen to
them when they 4.re merely out of our sight.

While most parents want their children to be more
independent, less isolated from other people, more capable of
productive work, and better able to make a contribution to society,
cur experience with our own children grounds us in the reality that
for some, the achievement of these goals is not possible or even
desirable. Many of our children thrive on independence, but for
others, independence may be life-threatening. A paying job for one
could be the opportunity of a lifetime, but for another it could be a
source of continual frustration and humiliation. For many, living
normal lives in the community is a fulfilling achievement, but for
others it brings only fear, loneliness, and danger. Our children's
contributions to society may be great, but some of our children may
only test the willingness of society to care for them humanely, with
compassion and understanding.

In selling their ideas to the public, advocates have done nothing
more than create a new stereotype of handicapped people. As with
any stereotype, this one contains elements of truth. There are
indeed many people with disabilities who can, with a little help from
the rest of us, live fulfilling, productive, and independent lives in the
community Because of their disabilities, they often face
discrimination in jobs, housing, and education. More tolerant and
accepting attitudes by others might help to assure that disabled
people are judged on their own capabilities rather than on
preconceived ideas of what they can or cannot do.

41.1

5



211

On the other hand, the new stereotype is also harmful. It
denies the individuality of people with disabilities. It dismisses the
possibility that many disabled people do not fit the image that
advocates have created for them. The vulnerability of many
handicapped people to abuse, neglect, and other forms of unjust
treatment does not fit the "positive' image which advocates promote.
Advocates give the false impression that problems with abuse,
neglect, and unjust treatment are no longer important, or that they
have been dealt with successfully and they no longer merit the
public's attention.

The goals which advocates have established - independence,
productivity, and community living - are noble and inspiring. But
are these the only goals worth striving for? Should any advocacy
organization define goals for all disabled people? Do parents need to
be told which goals they should have for their disabled children? Or
are advocates really saying that only by pretending that all disabled
people can reach these goals, can the organizations convince society
that MVP people with disabilities are worthy human beings and
deserving of the money spent on them and their advocates?

In our opinion, the idea that all handicapped people can achieve
independence, hold down a job, and live their lives just like everyone
else is a fantasy. Advocates are ensuring a never-ending flow of
money to their organizations by promising to work toward goals
which for many are unattainable. By blaming the problems of
disabled people on the attitudes of others, advocates trivialize the
impact disability has on the lives of the disabled and their families,
thereby making it easier for the organizations to avoid dealing with
the difficult problems disability can cause.

Many advocacy organizations have placed additional burdens
on parents by making our jobs more difficult. Those of us whose
children do not fit the advocates' stereotype end up having to fight
not only bureaucracies, but also the organizations in our quest for
appropriate services. Parents whose children have benefitted from
the causes advocates promote often find that the organizations are
reluctant to criticize programs advoce.es support, even when these
programs fail to adequately meet the needs of our children. The
organizations have too much stake in their success. Most
importantly, the organizations and their ideology have diverted
attention from some of the most pressing problems facing us and
from many of the things that are most important to us.

GOVERNMENT-FUNDED ADVOCACY GROUPS: PUTTING THEM IN
PERSPECTIVE

Advocacy organizations vary widely in how they operate and
in the causes they promote. W1.1,1 an organization relies entirely on
the resources of its members and other individuals who support its
cause, we can be fairly sure that the organization is acting with the
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best interests of its members in mind. To act otherwise would
Jeopardize its existence. No one could deny the legitimacy of such an
organization or its usefulness to the people who support it.

On the other hand, when a disability organization decides to
accept funding from government, conflicts of interest are inevitable.
Although these organizations may claim to represent the int/e.)csts of
the disabled and their families, the interests of the organizations
themselves often take precedence. Legislators and other policy-
makers cannot rely on the accuracy of the sanitized version of
reality they receive from these groups.

Because government-supported organizations exert so much
influence on policy decisions, the opinions and insights of individuals
who do not speak for organizations have been largely excluded from
consideration by policy-makers. A sane and reasonable approach to
the problems facing handicapped people and their families cannot be
achieved unless these individuals are brought back into the process of
determining disability policy. This will not be easy to do.

Parents and people with disabilities must have some assurance
that their views wil3 be considered, regardless of political clout. They
need to have timely and reliable information about opportunities for
public comment on disability issues. They need to be encouraged to
participate even if they only have their own story to tell. Policy-
makers have to be prepared to filter through the information they
receive and draw their own conclusions about the direction disability
policy should take.

Large professionally run advocacy organizations will continue to
exert their influence on issues affecting them. But policy-makers
need to ask them the same hard questions they ask any other
special interest groups.

Federal and state legislators need to consider whether the
funding allocated for use by disability organizations could be better
spent on enforcing compliance with existing legislation and providing
direct services to disabled people.

Without government help would these organizations tell the
same story they do now? Would parents and their disabled children
be worse off?

Section 504 of the Rehabilitation Act of 1973 and The Education
for All Handicapped Children Act of 1975, which assured the rights of
handicapped children and adults, came about through the efforts of
parents, advocates, and other individuals, most of whom were not on
the government payroll. With the growth of government-funded
advocacy organizations, we have seen less parent participation in
decision making, not more, and parents are less Informed and are
often misinformed about laws and regulations protecting their
children's rights.

Furthermore, the dogma preached by advocacy organizations
has been incorporated into disability policies and has resulted in
fewer choices, fewer services to people with disabilities, more
bureaucracy, less accessibility to agencies which provide services, and
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a stifling of independent views. At the same time, more tax dollars
have been spent that supposedly improve the lives of handicapped
people and their families.

Parents have been part of the problem, too. Parents have a
responsibility to protect their children's interests, but many have
abdicated this responsibility to advocates, schools, and other agencies.
Too many parents have given approval to advocates and the ideology
they espouse, despite the obvious falsehoods and distortions, in hopes
that approval will buy services for themselves and their children
and will save them from the aggravation of having to fight their
own battles.

There is nothing inherently wrong with parents and disabled
people with similar problems and interests banding together. This is
how most advocacy organizations got their start and it proved to be
an effective way to make the changes necessary to protect rights
and improve the lives of disabled people. But there is something
wrong when advocates supported by tax dollars impose their ideology
on ourselves and our children. There is something wrong when
professional advocates feel entitled to determine what is best for us.
And there is something terribly wrong when organizations, which
support careers in the advocacy business, further their own interests
by exploiting the people they claim to serve.

Spare us from friends like these!
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