DOCUMENT RESUME
ED 377 018 RC 019 895

TITLE Reauthorization of the Elementary and Secondary
Education Act of 1965, Hearing on the
Administration's Proposal before the Committee on
Indian Affairs. United States Senate, One Hundred
Third Congress, Second Session.

INSTITUTION Congress of the U.S., Washington, DC. Senate
Committee on Indian Affairs.

REPORT NO ISBN-0-16-046111-1; Senate-Hrg-103-801

PUB DATE 4 ‘May 94

NOTE 145p.; The chart on page 139 contains filled-in
type.

AVAILABLE FROM U.S. Government Printing Office, Superintendent of
Documents, Congressional Sales Office, Washington, DC

20402,
PUB TYPE Legal/Legislative/Regulatory Materials (090)
EDRS PRICE MFO1/PC06 Plus Postage.
DESCRIPTORS *American Indian Education; Bilingual Education;

Educational Administration; Educational Legislation;
Elementary Secondary Educstion; *Federal Aid;
*Federal Indian Relationship; Federal Legislation;
*Financial Support; Hearings; Higher Education;
Teacher Education; *Tribally Controlled Education
IDENTIFIERS *Bureau of Indian Affairs Schools; Congress 103rd;
*Elementary Secondary Education Act; Impact Aid

ABSTRACT

The U.S. Senate Committee on Indian Affairs heard
testimony on the proposed reauthorization of the Elementary and
Secondary Education Act (ESEA) as it relates to American Indian
education. ESEA incorporates virtually all major programs
constituting federai aid to -education; of particular concern to
American Indians and Alaska Natives is the title called the Indian
Education Act, as well as titles providing for the education of
economically disadvantaged children, bilingual education, and impact
aid. Statements were received from U.S. Senators, administrators of
the Bureau of Indian Affairs (BIA) and the U.S. Department of
Education, and representatives of regional and national “ndian
education associations. Topics and issues discussed included
mechanisms for developing tribal and BIA standards consistent with
Goals 2000 standards, BIA budget preparation procedures, teacher
salaries in BIA schools, parent participation in goal setting, the
formula for allocating impact aid to public school districts serving
Indian children, state-tribal relationships, Native language
preservation an¢ cultural maintenance, the definition of "Indian,"
appointment and status of the Director of the Office of Indian
Education in the U.S. Department of Education, need for additional
funding to BIA schools due to increasing student enrollments,
eligibility of BIA schools for Chapter I funds, inability of tribal
school boards to fire long-term BIA "status quo" employees at local
scheools, and needs for school construction and maintenance. An
appendix contains additional materials on these topics as well as
program descriptions, funding formulas, and information on the need
for Indian Technical Assistance Centers. (SV)




ED 377 018

S. Hre. 103-801

REAUTHORIZATION OF THE ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965

HEARING

BEFORE THE

COMMITTEE ON INDIAN AFFAIRS
UNITED STATES SENATE

ONE HUNDRED THIRD CONGRESS
SECOND SESSION

THE ADMINISTRATION'S PROPOSAL FOR THE REAUTHORIZATION OF
THE ELEMENTARY AND SECONDARY EDUCATION ACT

MAY 4, 1994
WASHINGTON, DC

hxExy
jicPus

US DEPARTMENT OF EDUCATIO
N
Oftice of Educational Research and Improvemeni

FDUCATIONAL RESQURCES INFORM,
CENTYER (ERIC) ATION

Thi* documant has been reproduced as
receved trom the person of orgamzalon
onginating «t

" Minor changes have been made to imp:ove
reproduction Qusity

® Points ol view of opneons slaled in thes docu
ment do not necessanly represent oticial
OERI position or poticy

U.S. GOVFERNMENT PRINTING OFFICY
TU-H10 . WASHINGTON : 1994

| or ke by e U S Gosermnend Ponuns Of e
Supetmtondent of D amcnits, Coneressional Sales O ashington, DC 202

ISBN 0-16-046111 1

< BEST COPY AVAILARLE




COMMITTEE ON INDIAN AFFAIRS

DANIEL K INOUYE, Hawaii, Chatrman

JOHN McCAIN, Arizona, Vice Chairman
DENNIS DeCONCINI, Arizona FRANK MURKOWSKI, Alaska
THOMAS A. DASCHLE. South Dakota THAD COCHRAN., Mississippi
KENT CONRAD, North Dakota SLADE GORTON, Washington
HARRY REID, Nevada PETE V. DOMENICI, New Mexico
PAUL SIMON, Illinois NANCY LANDON KASSEBAUM., Kansas
DANIEL K. AKAKA, Hawail DON NICKLES, Oklahoma
PAUIL WELLSTONE, Minnesota MARK 0. HATPFIELD, Oregon
BYRON L. DORGAN, North Dakota
BEN NIGHTHORSE CAMPBELL. Colorado

PATRICIA M. 2rLL, Staff Director
Danter N Lewis, Minority Staff Director

an

ERI

A FullToxt Provided by ERIC




CONTENTS

Statements:

Bahe, Lorena, Association of Navajo Community Controlled Scheol
Boards, Window Rock, AZ

Baird, &il, President, National Indian Education Association, Washing-
ton,

Begaye, Leonard, Executive Director, Navajo Area School Board Associa-
tion, Window Rock,, AZ

Bordeaux, Roger, President, Association of Community and Tribal
Schools, and Superintendent, Tiospa Zina School, Agency Village, 8D ...

Campbell, Hon. Ben Nighthorse, U.é’. Senator from Colorado

Ch'ago. Robert, Executive Director, National Advisory Council on Indian
Education. Washington, DC

Garcia, Eugene, Director, Office of Bilingual Education and Minority
Language Affairs

Hansen. Charles, Director, Impact Aid Programs

Inouye, Hon. Daniel K., U.S. Senator from Hawaii, chairman, Committee
on Indian Affairs

Kassebaum, Hon. Nancy Landon, U.S. Senator from Kansas

Martin, Cathie, Director of Program Support, Office of Indian Education ..

Mehojah, William, Deputy Director, Office of Indian Programs, BIA, De-
partment of the Interior, Washington, DC

Payzant, Thomas, Assistant Secretary, Elementary and Secondary Educa-
tion, Department of Education, Washington, DC

Taylor, Carmen Cornelius, Executive Director, National Indian School
Board Association, Poulson, MT

Tippeconnic, Johr, Director, Office of Indian £ducation Programs, BIA,
Department of the Interior, Washington, DC

Wellstone, Hon. Paul, U.S. Senator from Minnesota

APPENDIX

Prepared statements:
Bahe, Lorena {with attachments)
Baird, Phil (with attachments)
Begaye, Leonard
Bordeaux, Roger (with attachments)
Campbell, Hon. Ben Nighthorse, U.S. Senator from Colorado..
Chiago, Robert (with attachments)
Payzant, Thomas
Taylor, Carmen Coinelius ..
Tippeconnic, John ....o.oceene .

PAFullToxt Provided by ERIC




REAUTHORIZATION OF THE ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965
WEDNESDAY, MAY 4, 1994

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
‘ Washington, DC.
The committee met, pursuant to notice, at 9:35 a.m., in room 485,
Russell Senate Office Building, Heu. Daniel K. Inouye (chairman of
the committee) presiding.
Present: Senators Inouye, Campbell, Wellstone, and Kassebaum.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CuAIRMAN. The committee convenes this morning to receive
testimony on the reauthorization of the Elementary and Secondary
Education Act of 1965, an act which incorporates virtually all of
the major programs constituting Federal aid o education.

The administration’s proposal for the reauthorization has been
introduced in the Senate as S. 1513 and referred to the Committee
on Labor and Human Resources. One title of that bill, the Indian
Education Act, is explicitly within the jurisdiction of this commit-
tee, and our expectation is that much of the testimony received
this morning will be on that title.

Other titles of the proposed reauthorization, however, are of in-
terest and concern to American Indians and Alaska Natives. These
include title I, which authorizes grants to schools whose student
populations live at or below poverty levels; title VII, which author-
izes grants for bilingual education; and provisions authorizing Fed-
eral payments to schools attended by children residing on Federal
or trust lands. As all of us are aware, impact aid payments make
up the largest single contribution the Federal Government makes
to public schools on or near Indian reservations.

Even though this committee has forwarded recommendations of
tribal educators on these and other provisiuns of the act to the
Committee on Labor and Human Resources, testimony addressed to
other titles is entirely appropriate, given the importance of those
titles to the education of America Indians and Alaska Natives.

The House companion measure, H.R. 6, has also been identified
as a subject of this hearing. That is because the text of H.R. 6 in-
corporates a substantial number of the recommendations that have
been made by tribal educators. It is cnly the House bill that in-
cludes 100 pages of provisions affecting education programs of the
BIA. While virtually all of these pages would simply reenact one
title of Public Law 95-561, there are perhaps a dozen provisions
which are new. '
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So in closing, let us look ahead. Based upon the testimony re-
ceived this morning and letters f~~m tribal educators, the commit-
tee intends to propose amendn..:.s to S. 1513 before the bill is
taken up by the Senate following the Memorial Day recess.

Finally, as a courtesy to the Administration, I have scheduled
Administration witnesses to constitute the first two panels, but I
would like to make a request that they—unless their schedules pre-
vent their doing so—remain to hear the testimony of tribal educa-
tors.

Before I call upon the first panel, Senator Wellstone.

STATEMENT OF HON. PAUL WELLSTONE, U.S. SENATOR FROM
MINNESOTA

Senator WELLSTONE. Thank you, Mr. Chairman.

I will keep my remarks very brief.

Mr. Chairman, I am very interested in the focus of today’s hear-
ing as a former teacher, and I am on the Committee on Labor and
Human Resources as well, so I have an opportunity to look at the
reauthorization of the Elementary and Secondary Education Act in
a number of different ways.

If T had to raise just a {ew cuncerns at the beginning, one of
them would be—and I raise these now because, as is sometimes the
case, I have a conflict this morning with a couple of other gather-
ings that I must attend.

One has to do with the role of the parents in Indian country and
exactly what the role of parent committees will be in the actual
decisionmaking process. It seems to me that that is critically im-
pertant. I have heard some concerns from Indian country around
that question.

Another has to do with the consolidation of the technical assist-
ance centers, how they will work, and who gets defined as experts.
Again, I think this has more to do with whether or not the people
in the communities feel as if they are directly involved in the deci-
sionmaking loop. Then finally, the age-old question I would raise,
Mr. Chairman, has to do with the funding levels. That is always a
question, hut I continue to really receive some powerful and elo-
quent testimony from people as to the amount of money we spend
per student and how difficult it is to work within those parameters.
Even if there is not anything directly, I have to keep raising that
question over and over again.

I thank you for the hearing and look forward to hearing from
you all. I apologize for leaving early, but I will try to follow up on
all testimony.

The CHAIRMAN. Thank you.

Senator Campbell.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S.
SENATOR FROM COLORADO

Senator CampBELL. Thank you, Mr. Chairman. I was once a
teacher and taught in both Indian programs and community
schools that had large Indian student levels. I am still active as a
member of the American Indian College Fund, so I think possibly I
know a little bit about the problem we have in the never-ending
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quest for funds. As my colleague has already stated, I too am con-
cerned about the funding level.

Although education was not really on the agenda the other day
when the tribal leaders met with the President, I think if you talk
to almost any tribal leader you know that education is really the
key to an awful lot of success or failure, depending on whether or
not educational opportunities are there or not, particularly on res-
ervations,

I am encouraged with this hearing and know that H.R. 6 in-
cludes provisions that will allow the BIA and Indian students to de-
velop and achieve the goals that we're supposed to be trying to put
in place for Goals 2000. I am obviously very supportive and thanks
for conducting this hearing.

[Prepared statement of Senator Campbell appears in appendix.]

The CHaIRMAN. Thank you very much, Senator.

I now call upon the first witness, the director of the Office of
Indian Education Programs of the Bureau of Indian Affairs, Dr.
John Tippeconnic. He will be accompanied by the deputy director
of the Office of Indian Education Programs, William Mehojah.

STATEMENT OF JOHN TIPPECONNIC, DIRECTOR, OFFICE OF
INDIAN EDUCATION PROGRAMS, BIA, DEPARTMENT OF THE IN-
TERIOR, WASHINGTON, DC, ACCOMPANIED BY WILLIAM MEHO-
JAH, DEPUTY DIRECTOR, OFFICE OF INDIAN EDUCATION PRO-
GRAMS

Mr. TipPECONNIC. Thank you. Good morning, Mr. Chairman and
members ¢f the committee.

I am pleased to be here this morning to present the views of the
Department of the Interior on H.R. 6, the Improving America’s
Schools Act of 1994. We strongly support the purpose of H.R. 6, to
extend for 5 years the authorization of programs under the Ele-
mentary and Secondary Education Act of 1965. We also support. S.
1513, the Administration’s Elementary and Secondary Education
reauthorization proposal. However, our comments will be directed
to H.R. 6, as passed by the House, because S. 1513 does not include
the reauthorization of Bureau of Indian Affairs’ education pro-
grams.

Although we support H.R. 6, we have some significant concerns
relative to Title III, part F of the bill and would like to address
these concerns. We strongly recommend that they be addressed to
enhance the benefits to be derived from these programs and in-
crease the involvement and participation of tribes, Indian schools,
school boards, and the Indian children being served.

We recognize the need and agree with the requirement to coordi-
nate the development of our standards with those developed and
implemented purs .ant to the Goals 2000 Educate America Act of
1994. We believe the BIA should only develop content, perform-
ance, and opportunity to learn standards as prescribed in Goals
2000.

HR. 6 would require that we publish our standards within 18
months of enactment and coordirate them with State plans under
Goals 2000. State plans could take over 2 years to develop. We are
concerned with the conflicting timeframes contained in the bill. It
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is unreasonable to require the BIA to submit a plan on July 1, 1995
indicating how it intends to meet standards that are not required
to be finalized, if enacted today, until November 1996. We are con-
cerned about that timing. Instead, we should be given an opportu-
nity to substitute an interim plan for achieving BIA standards
until Goals 2000 standards are available.

We believe that the annual reporting of the progress that we
make toward meeting the standards may also become burdensome.
Instead, we propose reporting on a 2-year cycle as to how we plan
to implement all applicable standargs. We recommend requiring
plans to bring schools up to the new revised BIA minimum stand-
ards or to the school’s State standards, which will be consisient
with Goals 2000 standards when they are available. Also, we rec-
ommend adopting a process which wi{l result in a fewer number of
basic education standards for BIA schools.

H.R. 6 also proposes that a tribal governing body can submit to
the Secretary a proposal for alternative standards and such revised
standards shall be established and implemented by the Secretary.
To build as much flexibility as possible for the tribes in developing
and implementing standards, we recommend revising the language
to indicate that standards could also be established and implement-
ed by tribal governing bodies.

H.R. 6 also calls for the development of standards and procedures
for the closing, consolidation, and  “stantial curtailment of
schools. The bill proposes that affecte  (bes shall be afforded the
opportunity to comment whenever cluoure, transfer, consolidation,
or substantial curtailment is under active consideration or review.
We support the opportunity for full and active tribal participation
in such cases, but we would recommend that in cases where the
Secretary may need to close a school for health, safety, or declining
enrollment reasons, the Secretary should also have that authority
to do so.

H.R. 6 proposes the process for approval of an application for the
awarding of a grant or + contract for a school. To ensure that fund-
ing of new schools does not adversely affect existing schools, we
recommend linking the application process with our budget proc-
ess.

Concerning the national criteria for dorm standards, we have
some of the same concerns as for academic standards. They are
very similar and deal with timing, reporting, the study that is
being proposed, and closures. Given that the BIA has already pub-
lished criteria for dormitory situations, we recommend using the
phrase ‘‘revision of existing criteria”.

The section on facilities construction would require the Secretary
to submit a plan to Congress by January 1, 1996, to bring schools
up to the health and safety standards and to publish, within 6
months of enactment, regulations to establish priorities for school
construction. This section outlines procedures required to close
schools that do not meet health and safety standards. We support
the intent of this section of the biil. Many of vur schools are in
need of repair and of renovation to bring them up to minimum
safety and health standards.

For BIA schools that are temporarily closed or consolidated, or
programs of a BIA school that are to be curtailed due to conditions




that constitute immediate hazard to health and safety, we recom-
mend including provisions requiring the development and imple-
mentation of a plan to ensure continuity of services being received
by the affected students.

A Concern of the allotment formula, is the requirement for the
Secretary to conduct a study to determine the feasibility of changes
from a weighted student unit to a school-based budget system
which is very limiting. We believe it narrows the options for
change in the formula to a pre-determined outcome. We recom-
mend that the scope of the study be flexible enough to examine
other possible options in addition to the school-based budget.

The Department opposes special funding for the Richfield dormi-
tory in Richfield, Utah, as would be provided by H.R. 6. We should
not set a precedent in this case by funding the basic operations of a
public school, No other State has asked for or required such pay-
ments. This school district receives Johnson-O'Malley Act and
impact aid funding as well as State funds.

Budget preparation and submission is another concern. We
oppose this section of H.R. 6 because it would alter the budget
preparation and submission process, and in doing so undermine the
authority of the Secretary of the Interior. It is inappropriate for
legislation that transfers the Secretary's authority to determine
the adequac}\; of the DOI’s budget as it relates to the study to be
undertaken by the National Center for Educational Statistics.

In effect, the Secretary of Interior's authority to determine fund-
ing priorities would be curtailed. The Secretary of Education, who
has no authority to administer Interior programs, would be recom-

mending funding levels for the Department of Interior without as-
sessing competing priorities.

The bill requires the National Center for Educational Statistics
to conduct a study. The Secretary of Interior should have the flexi-
bility to choose the best qualified entity to conduct the study, al-
though the Secretary may wish to conduct such a study in consul-
tation with the Secretary of Education. In addition, it is unclear
what the phrase “achieve academic and residential programs”
means. This phrase needs to be clarified.

With regard to the proposed division of budget analysis, further
study is needed to det.rmine whether the creation of a separate
office would be beneficial, Given the downsizing and FTE reduc-
tions taking place in the Department, the creation of such an office
could only take place by reducing BIA personnel elsewhere. We
oppose including such a provision in law.

With regard to uniform direct funding and support, the fiscal
year 1995 budget proposes language that would allow funding to be
based on a prior year student count. We recommend that such lan-
guage be included in the authorizing language. We continue to sup-
port the broad goal of this language, which is to provide schools
with information as to their funding level at the beginning of the
school year. It is our intention to work with the tribes to determine
an appropriate implementation method.

We oppose the method of payment as specified in this section of
H.R. 6, The House-passed bill requires the BIA to make two pay-
ments to grantees, the first on July 1 and the second by December
1. Funds would not be available for obligation until July 1st. It
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would not be possible to make a payment to grantees on the same
day funds are obligated. We would recomtend that the language
be modified so that the July payment is to be made no later than
July 30 of each year.

The bill states that the provisions of the Prompt Payment Act
shall apply to payments required to be made under this section.
The Prompt Payment Act applies to contracts for the acquisition of
property or services and agreements. The provisions do not apply
to grants. Prompt payment is based on the invoice date from the
contractor billing for goods and services alreadv rendered or for
progress payments on a construction contract. Grant schools re-
ceive paynient in advance of providing a service, for example, oper-
ating a school for a semester. Therefore, they should not be enti-
tled to receive interest on payments for services that are not yet
provided.

More problematic, the Prompt Payment Act states that “agencies
shall pay late payment penalties out of amounts made available to
carryout the program for which the penalty has incurred.” This
means that school operation's funds are the source of interest pay-
ments. Therefore, it would be necessary to retain a portion of the
school operation’s funds to pay interest penalties rather than dis-
tributing all available funds to eligible schools. The Prompt Pay-
ment Act does not authorize the appropriation of additional
amounts o pay peralties.

We recommend adding a provision to the bill that would allow
school boards to establish salary schedules other than the Depart-
ment of Defense schedule now required of BlA-operated schools.
The DOD pay schedule has served its purpose and we believe that
all BIA-funded schools need the flexibility to determine their own
salary schedules.

Finally, Mr. Chair nan, we strongly support many of the provi-
sions of H.R. 6 and the recently passed Goals 2000 legislation. We
firmly believe that provisions of H.R. 6 can be made more effective
by including in the legislation a statement of purpose requiring all
children and youth to attend and learn in schools. We believe that
true education reform and school improvement requires communi-
lies and parents to take an active role in setting the goals for their
schools and children.

For Indian country, this fiscussion and debate must fully involve
tribal governments as we!l as communities and parents. The histo-
ry of school refortn in America illustrates that past reforms have
failed, even though they have been worthwhile, because communi-
ties and parents have not been meaningfully involved in the design
of their local education programs.

This concludes my prepared statement. We will be glad to
answer any questions the committee might have.

[Prepared statement of Mr. Tippeconnic appears in appendix.]

The CHAIRMAN. T thank you very much, Dr. Tippeconnic. .

About 3 decades ago, surveys indicated that the career of first
choice of college students was in the teaching field. So teachers'
colleges were fitled. Today, it is Just the opposite. Teachers’ colleges
are filled with students who cannot qualify for engineering or for
medicine or for law. Sadly, those are the facts. The survey also in-

1y




7

dicated that the main reason for this change is the pay that teach-
ers can anticipate.

In Indian country, in every category, pay has been the lowest. In
the Indian Health §ervice. for example, DOD doctors who do per-
form the same functions as IHS physicians get the highest pay, the
pay for Veteran’s Administration [VA] doctors is just below that,
and far below that is the Indian ealth Service, We wonder why
we cannot attract doctors to the Indian Health Service. DOD
nurses receive the highest pay, then the VA nurses, then the IHS
nurses.

So the Congress decided that education was very important and
we decided to lift the pay scale for teachers to the DOD level. Now
you are saying that you want flexibility the rate of pay for teachers
in Indian country, which in the jargon of bureaucrats means to
bring it down. It is not flexibility to raise pay rates.

Whiy?

Mr. Tipprconnic. The difficulty with the pay scale has been that
the BIA-operated schools, as you well know—spend a large part of
their budget—upward of 90 percent and more in many of our
schools—and the DOD salary eats up our budgets in those schools.
There is littte money left over to run programs.

The CHAIKMAN. Why do you not make an effort to get more
money to run the programs?

Mr. TierrcoNNIC. We have made efforts to try to get additional
dollars to—-

The CHAIRMAN. Zero funding for construction?

Mr. Tirreconnic. That is our request this year, yes.

The CHAIRMAN. Zero funding for repairs and alteration?

Mr. TirrECONNIC. Yes.

The CHAlRMAN. That does not demonstrate much effort.

Mr. TiprEcONNIC. Mr. Chairman, the decisions that we made con-
cerning the budget were very difficult decisions, as you well know,
given the constraints and limitations under which we were placed.
Touch decisions had to be made and those decisions were made.
From all indications, those kinds of constraints are going to be
there tomorrow and on into the future. To have that kind of a con-
straint and have a salary schedule that really takes the majority of
our budget creates real problems in our senools.

We not only wart to allow some flexibility, Mr. Chairman, but
we also feel that local decisionmaking and local control comes into
play in that type of situation. Our grant and contract schools have
that kind of authority to determine their own salary schedules. We
feel that \-e should be the same across-the-board in all our schools.
The BIA-op:rated schools should have the same type of authority.

Th~ CHAIRMAN. A few days ago, last Friday, tribal leaders from
throughout this land gathered here in Washington, DC to meet
with the President of the United States, These tribal leaders re-
minded the President of the concepts of sovereignty and trust re-
sponsibility. This status and this re{)ationship are based on treaties,
the laws of the land, and the Constitution.

Do you not think there is a special obligation, as promised in our
treaties?

Mr. TippeconNIC. Yes, I do. I do think that the Federal Govern- -
ment has a special obligation for the cducation of Indians.

11
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The CratrMaN. Do you believe the authorization you are request-
ing and the budget that you are requesting lives up to this trust
responsibility?

Mr. TippECoNNIC. If we look at the indicators, which inciade the
need that exists in various program and is articulated hy our cus-
tomers, then we probably don’t live up to the need, no.

The CHAIRMAN. May I now g0 to another question?

You have recommended that we autharize l'ayments to be based
on prior year student count.

Mr. T'1PPECONNIC. Yes.

The CuaIRMAN. Was this proposal discussed at consulitation
meetings with tribal leaders?

Mr. TIPPECONNIC. Yes, it was.

The CHAIRMAN. And is it true that three-fourths of them were
opposed?

Mr. TippecONNIC. That is correct.

The CHAIRMAN. So in the face of that, you are saying that you
are not going to listen to consuitation?

I raise this because throughout last Friday's historic gathering,
the President of the United States and triba’ leaders all spoke elo-
quently about consuitation and the importance of consultation. In
my mind—I have no idea what your definition is—if consultation
involves just listening or advising one of actions taken, it is not
consultation. I think it is rather sad that you would take this step
of asking, “What ¢o you think about this?” and then when three-
fourtjl;s say it is no good, you turn right around and say, “Sorry,

boys.

%hy did you do that in the face of the massive opposition?

Mr. TrPPECONNIC. Mr. “hairman, we did it because of the concern
we have heard from some of our schools about the need to know
their budget ear!frdin the year, at the beginning of the school year,

so that they could do some adequate budget planning for the re-
mainder of the year. That concern is there.

We put together this language in the 1995 budget request that
indicated we would do our funding on a prior year count. We came
up with a plan. The plan was to base the budget on a prior year
count that took place twice, in the spring and in the fall, and then
we would provide funds July 1 of a given school year and then go
out and do a count in September of a current school year and make
an adjustment only for those schools that had a 10-percent increase
or more. That was the plan.

We believe in consultation. We support consultation. We fought
to take this plan out to consultation during our March process. The
difficulty was that we went out at the last minute. We went out
with a letter form rather than our consultation booklet. Yes,
People reacted and 70 percent said no. Part of that reaction was
the concern about consultation, about the lateness of it, and some
of the things you mentioned, Mr. Chairman.

We feel that we still need to address the issue. We would like to
do a dry run this coming schoo! year since we have that time to do
that, and then we would like to go back out with information and
data and get an opinion from people, in addition to what we have
now. We feel that we will have better information to provide indi-
viduals on which they can base their judgment.

12
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The Cnrairman. | believe what you are proposing is rather
unique in the teaching field. I am certain that you are well aware
that the largest percentage of drop-outs occurs in Indian country,
much more than in the inner cities.

Mr. TierECONNIC. Yes.

The CHAIRMAN. So when you take a prior year count, that drop-
out is considered. So it is a small number now. In other scheol sys-
tems, when the drop-out increases, they add money to make certain
that drop-outs don't occur again. But in Indian country, if you have
drop-outs, we penalize that system and reduce the amount we are
going to provide them.

So what happens? You will have less qualified teachers, zero
funding for construction, zere funding for repairs. Don’t you think
that when we have this negative sign of drop-outs that we should
do something about it instead of punishing them?

Mr. TirpeEcONNIC. Yes, I do. I think we should address the drop-
out problem, as well as other problems that exist with our Indian
students. :

Mr. Chairman, I also believe that in order to address the drop-
out problem and the attendance problem and other problems that
exist, we need to look at the situation from a broad perspective.
One thing that I mentioned that we recommend is that we talked
about the purpose of education. We explore that purpose of educa-
tion with those we are serving, our clients, the parents, the tribal
leaders, and we define the type of education they would like to see
for their students. We act upon that.

I think we have an opportunity to act on those kinds of local ini-
tiatives when we look ai the broader picture. If we just look at the
proposal to fund on a prior year, I appreciate your concerns. But
when we look at the broader picture—we look at Goals 2000, we
look at the totality of H.R. 6, we look at our oewn school improve-
ment efforts going on in the BIA right now—when we look at all of
that, we address things like making our schools more effective. We
talk about educational leadership. We talk about how we get par-
ents involved more. How do we make the schools better for stu-
dents? How do we keep students there?

So it is not just a fundir, problem. | think there is a broader
problem that we have different opportunities and differeat ways to
address.

The CuaIRMAN. | suppose we should have another forum for such
discussions.

Senator Kassebaum.

STATEMENT OF HON. NANCY LANDON KASSEBAUM, U.5,
SENATOR FROM KANSAS

Senator KassepaUMs. Thank you, Mr. Chairman.

I would like to associate myself with the comments of the chair-
man regarding the importance of education and feachers. As every-
body is well aware, the Indian Nations At Risk Task Force and the
White House Conference both recommended, of course, giving
greater emphasis to bringing Native American teachers in and
they serve as role models as well. That pay has to be there in order
to continue to attract everywhere the best and the brightest into
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teaching, but particularly into Indian country. Of course, I am
pleased that tribal colleges such as Haskell in Lawrence, Kansas
and others are moving into education programs that I think will
help us there. But it is slow.

As the chairman says, it is so frustrating. To me, that has to be
one of the top priorities. As much as we want to keep students
there, we need the teachers there that holds respect of learning
and importance of learning.

I have some sympathy for what you are trying to do, Dr. Tippe-
connic, in struggling vith a budget that obviously is being tugged
and pulled in many different directions,

I guess my one urge is to just keep as a top prierity teacher edu-
cation for those Native American teachers who can really add so
much. And secondiy, I would like to ask your thoughts on the ef-
forts that have been suggested to perhaps fold in the Office of
Indian Education. Where do you think that fits best? Where has it
worked, as you hoped it might work? There have been some sugges-
tiens for change.

Mr. TippECONNIC. First of all, on vour comments about teacher
education and the fact that places like Haskell are actively en-
gaged in teacher preparation, we do support that. We see an oppor-
tunity that exists in tribal colleges, in particular at Haskell, to de-
velop effective teachers of Indian students. They can develop a pro-
gram that is based upon the needs of students and focuses in upon
learning styles and teaching styles that Indian students bring into
classrooms.

We are encouraged by that. Yes, it is difficult. Yes, it is slow in
developing, but it is something that we are working toward and
pursuing. Hopefully, we will move along at a quicker pace.

Your second concern about where the Office of Indian Education
fits, could you elaborate a little more? Are you talking about the
Office of Indian Education in the Bureau?

Senator KasseBaum. Right, and/or in the Department of Educa-
tion. Perhaps it is not something that is particularly important in
the long-run, but I think there may be some confusion in the minds
of some. I guess at one point—and perhaps this is best left for Dr.
Payzant—the Department of Education was considering providing
greater flexibility to the Bureau of Indian Affairs to handle Eisen-
hower program and other Chapter I initiatives. Is this still a Ppossi-
bility? Do your regard this as something that would be helpful?

Mr. TrereconnNiC. Yes, I do. I regard that as something that will
be helpful to BIA schools to have that kind of flexibility to utilize
funds in seme comprehensive, integrated approach model.

I also feel that the relationship between the two offices probably
can be enhanced and can probably be improved in some way. As
you well know, we serve different students, but we also serve the
same students in a lot of cases. Just a working relationship that
coordinates resources under these kinds of severe limitations would
benefit the students.

Senator KAsseBaUM. Probably different students but similar
problems.

Mr. TIPPECONNIC. Yes, very similar problems.

Senator KAssenaum. | like your comments on communities and
parents. They need to be involved in setting goals. I think this is
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particularly important in Indian country where many times we
have developed a very paternalistic attitude about what is impor-
tant. My concerns, actually, about some of the reauthorization lan-
guage for elementary and secondary education is that we are get-
ting more and more pres riptive from here. My only reservation,
although I would agree with some parts of H.R. 6, is that the addi-
tional language becomes that much more prescriptive, to a certain
extent. It is balancing out the need for flexibility that you spoke to
as well as making sure, | suppose—as we always tend to feel we
need to do—that the money is being used as intended and is being
used wisely.

So I think from the standpoint of being on the Labor Committee
where we will mark up the reauthorization, I think the feeling is
that whatever is recommended from this committee will be pretty
much what is accepted in the reauthorization. 1 value your com-
ments. Thank you.

Mr. Tirreconnic. Thank you.

The CuairMaN. Thank you very much.

I thank you very much, Dr. Tippeconnic and Mr. Mehojah.

The CHAIRMAN. May | now ¢:-.. upon the Assistant Secretary for
Elementary and Secondary Education, U.S. Department of Educa-
tion, Thomas Payzant; and the Director of the Office of Bilingual
Education and Minority Language Affairs, U.S. Departinent of
Education, Dr. Eugene Garcia.

They will be accompanied by the Director of Impact Aid Pro-
grams, Charles Hansen; and the Director of Program Support,
Cathie Martin.

Mr. Secretary, welcome, sir.

STATEMENT OF THOMAS PAYZANT. ASSISTANT SECRETARY FOR
ELEMENYARY AND SECONDARY EDUCATION, DEPARTMENT OF
EDUCATION, WASHINGTON, DC, ACCOMPANIED BY EUGENE
GARCIA, DIRECTOR, OFFICE OF BILINGUAL EDUCATION AND
MINORITY LANGUAGE AFFAIRS; CHARLES HANSEN, MRECTOR,
IMPACT AID PROGRAMS; AND CATHIE MARTIN, DIRECTOR OF
PROGRAM SUPPORT, OFFICE OF INDIAN EDUCATION

Mr. Pavzant. Thank you, Mr. Chairman, for the opportunity to
be with you today to discuss the major provisions of the Adminis-
tration's proposal for the reauthorization of the Elementary and
Secondary Education Act and the bill, H.R. 6, recently passed by
the House.

1 am going to focus my comments on the efforis of this legisla-
tion to improve the education of American Indian and Alaska
Native students. 1 would like to place my full statement in the
record and just make some summary comments, if that is all right
with you.

The Cuamman. Without objection, your prepared statement will
appear in the record.

Mr. Payzant. Thank you.

Our proposals are connected by a major theme, providing greater
opportunities for all students, those who are limited English profi-
cient. those who are poor, those who are homeless, and those who
may have other special needs. Every student must have the oppor-
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tugity to achieve to high quality and challenging education stand-
ards.

Our reauthorization propesal for Indian education would ensure
that Indians benefit from national education reforms and receive
every opportunity to achieve to the high academic standards we
expect of all students. The reauthorize proposal would support pro-
grams of direct assistance for the education of Indian children and
adults, the training of Indians as educators and in other profes-
sions serving Indian people, and it would also provide for research,
evaluation, and data collection.

In general, the House bill follows the administration’s proposal
for Indian education, but there are a few major differences and 1
would like to highlight several of them.

HR. 6 does not include authority for an Indian- controlled
schools program. Our proposal does. H.R. 6 would continue a sepa-
rate gifted and talented program authority. We propose to make it
a part of a general grant authority that would provide more flexi-
bility to do a number of things that are needed to serve Indian
young people well. H.R. 6 maintains a separate fellowship program.
We propose to fold the fellowship program into a broader profes-
sional development effort that would give Indian tribes, organiza-
tions, and collahorative arrangements -vith institutions of higher
education to provide fellowships as well as professional develop-
ment for those who are in school serving Indian children today.
H.R. 6 does not include authority for a State grants program. The
Administration’s proposal does.

Let me just make a few brief comments about several major
parts of this reauthorization proposal.

In title I, our proposal would cover eligible children, including
Indian children, and they would benefit from a new approach,
Under current law, the focus in Title I has been on a basic skills
program which is often driven—as Secretary Reilly likes to com-
ment—Dby a conspiracy of low expectations. The program tends to
be remedial in nature and has not achieved the results that we
would like.

In our new title I proposal, we are saying that all students ought
to have the opportunity to reach challenging standards in the core
academic subjects. There should no longer be a two-tier system, one
which is a lower tier for chapter I children and Indian children
who are in chapter I programs and a higher tier for those who are
not served.

Our bill would also require States to integrate title I into an
overall strategy for achieving State and local education reforms.
Under our proposal, the share of funds for the BIA and outlying
areas woulche 0.8 percent of the amount appropriated under the
basic and concentration grants combined. The House bill, as I am
sure you have noted, would retain the 1 percent get-aside that is in
current law and apply it against the combined total of basi¢c con-
centration and a new targeted grants program created in the
House bill.

I would like to make a comment or two about impact aid because
that is very important to Ind’ ~n students.

A substantial share of the impact aid funds is distributed each
year to school districts that serve Indian children. The primary ob-
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jective of our impact aid proposal is to simplify on the one hand
and increase equity in the distribution of impact aid on the other
for Federally connected children. We proposed a new formula for
basic support payments with only three factors in it: the number '
Federally connected children, the average cost of education in each
State as measured by the average per pupil expenditure in the
“tate, and the share of expenditures provided by local resources in
cach State. Of course, children living on Indian lands would be
weighted 25 percent more heavily than other children under our
formula.

H.R. 6 adopts some aspects of our proposal, but provices a more
complex formula for Federally connected children. In brief, if ap-
propriations are insufficient to provide payments for the full cost of
the H.R. 6 formula, it would reduce payments based on the per-
centage of Federally connected children in each school district and
the share of each district's budget that its full entitlement would
comprise.

H.R. 6 also includes a separate authority for supplemental pay-
ments for children with disabilities. That is similar to our proposal.
It would also preserve in modified form the current construction
authority. Unlike our bill, it would not provide formula payments
for construction in heavily impacted Indian districts.

I would like to also make a comment or two about bilingual edu-
calion. Dr. Garcia is here to respond te guestions that you may
have about that portion of the bill.

The changes we have proposed for bilingual education are in-
tended to ensure that limited English proficient students, including
those who are Indians, benefit from State and local education re-
forms and that these students have the opportunity to meet the
challenging State standards developed for all students. The House
bill would also create a curriculum development authority for in-
structional materials in Native American, Native Hawailan, and
ogiter language for which instructional materials are not now avail-
able.

Otherwise, H.R. 6 is very similar to our proposal for bilingual
education.

In conclusion, I want to emphasize that our reauthorization pro-
posal embodies our strong conmitment to the education of Ameri-
can Indian and Alaska Native children and adults. As I stated ear-
lier, our proposal recognizes that support for State, local, and tribal
activities through a restructured Federal effort is necessary to
ensure that all students achieve the high standards.

Mr. Chairman, this concludes my remarks. I would be happy,
ﬁlong with my colleagues, to respond to any guestions you may

ave.

Thank you.

[Prepared statement of Mr. Payzant appears in appendix.]

The CaairMAN. Thank you very much, Mr. Secretary.

Before 1 proceed with questions, I would like to recognize with
great pleasure a group of very important visitors in this hearing
room. They are the primary beneficiaries of the measures we are
discussing today. They are high school students from BIA-funded
schools. Igwould like to welcome students from Lower Brule, South
Dakota; Chemawa, Oregon; and Tiospa Zina, South Dakota.
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Would you stand, please?

[Applause.]

The CHAIRMAN. We hope we will do you justice. We arz trying
our best.

Dr. Payzant, in your prepared statement, you cited the very hor-
rendous statistics that we find in Indian country——economic statis-
tics and educational statistics—yet in title I you are recommending
& reduction in the set-aside for outlying areas and BIA programs by
20 percent. Why is that?

Mr. Pavzant. Mr. Chairman, the 0.8 percent represents the
number of poor children that are in Indian country and outlying
areas. In our view, it would bring more equity to the distribution of
the dollars for poor children.

Having said that, the amount that we propose for the BIA under
that 0.8 percent would still have the average share going to a child
served through the BIA being a bit higher than the average share
to children served elsewhere.

The CHairMan. How much higher?

Mr. Pavzant. About 25 percent higher with the 1 percent set-
aside. It would be less than that if it is just the 0.8 percent.

We will be happy to get the exact figure for you.

The CrHairMaN. I would appreciate that very much.

Why would the concentration grants for schools having high pov-
erty population not be available to BIA schools?

Mr. PavzanT. It is. In terms of the set-aside, the set- aside is
computed based on both basic and concentration grants.

The CHamrMaN. So it is available?

Mr. PAYZANT. Yes.

The Camman. We had the impression that it wasn't.

Mr. PayzaNT. It is not currently in the current law, but it is both
in the Administration's proposal and in the H.R. 6 legistation.

The Cuamman. Mr. Secretary, tribal educators have been writ-
ing to us requesting that Bureau-funded schools be made eligible
for all DOE programs that benefit public schools.

Would you support such a proposal?

Mr. PavzANT. I believe, Mr. Chairman, that mosi all of the pro-
grams are available to children who are served in BIA schools.

The CHAIRMAN. According to tribal educators, that is not the sit-
uation. We expect to hear testimony to that effact in a few min-
utes.

Mr. PAvzanT. The exception would be in discretionary grant pro-
grams. If they are not local education agencies, they could not di-
rectly apply to the Department of Education for grants.

The CHAIRMAN. Then how about changing the law to make them
local education agencies?

Mr. PavzanT. [ am not sure that the Federal Government could
determine their standing as a local education agency. That is usu-
ally a State function in determining what serves as a local educa-
tion agency within a State. [ think the issue is whether or not the
Federal Government should allow entities that are not LEAs to
apply directly to it for discretionary grants.

The CHAIRMAN. Can we not, on the basis of our responsibility set
forth in the Constitution and in treaties, just declare that Indian
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education should be, at the least, on par with other educational
programs that we fund?

Mr. Pavzant. I don’t know the answer to that, but we will be
happy to provide you with it.

The CHAIRMAN. I would think that our Native Americans, the
first Americans, should be entitled to getting at least what I re-
ceived when I was a child.

Mr. PavzanT. I have no argument with that kind of commit-
ment. In the programs that we do provide, we attempt to recognize
the needs of Indian students and in many instances in our propos-
als we provide additional resources for Indian students to meet the
needs that are very real. An example would be the weighting
under our impact aid proposal that weights Indian students at a
higher level.

So we are very concerned about equity issues, too, Mr. Chairman.

The CHairmMaN. You have mentioned impact aid, and obviously
impact aid is very important to Indian education. According to
your tabulations, the assistance will fall from $260 million this
year to $203 million in fiscal year 1995. Is that correct:

Mr. PayzanT. Yes.

f’II:?e Cé‘i?AlRMAN. How would this be affected under the provisions
of H.R. 67

Mr. Payzant. I am going to ask Mr. Hansen to answer that.

Mr. Hansen. We don’t know the exact number yet. We just re-
ceived a data run that simulates the H.R. 6 formula. We didn't
have that information available. I haven't locked at it.

My suspicion would be that under H.R. 6, since the formula re-
mains relatively unchanged relative to tie current formula, that
the difference would be less than between what would occur under
our formula and what would occur under the current formula. I
don’* know the exact number, but we can provide that for the
record.

The CHalkMAN. Mr. Secretary, we have received several letters
from tribal governments objecting to State reviews and comments
on applications for Indian Education Act grants. Is this important
to the DJepartment that we receive State reviews and comments?

Mr. PavzanT. It is, Mr. Chairman, hecause what we are trying to
do with the Goals 2000 Educate America Act and with our reau-
thorization proposal is develop a new partnership among the levels
of government—Federal, State, and local—and to say to each of us
involved in the commitment to improve teaching and learning for
all children that we need to have a more comprehensive approach
where we connect a number of efforts that have been fragmented
in the past. We say high standards for all students. We mean all
students. That means Indian students as well as every other stu-
dent in America,

We believe that if the States are going to be accountable for a
portion of that effort—a major portion—then we can't let them off
the hook in terms of addressing all the students that reside within
their State. They should be connected to LEAs that Eredominately
serve Indian students just as to any other LEA and bring them in
under the comprehensive effort of that State and all the districts in
it to improve teaching and learning.
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That is the reason we think it is important, in our proposal, to
bring States in in a way they have not been in before.

The CuairMaNn. Do you believe that under your process Indians
would get a fair shake from States?

Mr. PavzanT. Yes; [ do because the States would be required in
their overall plan to say how they are going to provide support and
invelve and include Indian stud#nts in their effort to enable all stu-
dents to meet the standards of that State. They must be accounta-
ble for that.

The CuairMAN. | believe the next question should be for Dr.
Gar "ia.

There is a section 7111 in H.R. 6, which is the special provision
for Puerto Rico, recognizing the needs for limited Spanish profi-
ciency and authorizes curriculum development and training to
meet. those needs. Does the Department support that?

Mr. GArcla. Yes, it does.

The CualrMaN. Would the Department support a similar provi-
sion for a person of limited Native American language proficiency?

Mr. Gagrcia. We believe it already does exist, Mr. Chairman, in
the present provisions. Keep in mind that we are very interested in
the title VII for children to meet the high standards. We believe
thait Native language and culiure are a resource to achieving those
high staindards. We believe, esgentially, in title VII that the option
exists for American Indian and other native language groups to use
the native language as a means 10 achieve those high standards.
We l:l)elieve that in this case that option already exists in oui pro-
posal.

We do not think a gpecial provision is necessary.

The) CHairMAN. In Puerto Rico, Spanish is the first language, is
it not”

Mr. Garcia. Spanish is the language of the school.

The CuairMAN. And these would be assistance for non-Spanish
students?

Mr. Garcia. That is correct.

The CuamMaN. Tribal educators are calling for preference in
title VII grants for applications which promote proficiency in both
Native American and English. Would you support that?

Mr. Garcia. We concur.

The CHaIRMAN. [ would like to, if I may, Mr. Secretary, submit
several questions for your consideration. These questions may re-
quire statistical analysis and numbers. At your leisure, if you could
lock them over and give us a response | would appreciate it very
much

Mr. PavzaNT. We would be happy fo, Mr. Chairman.

The CHalRMAN. What we have before us is very important. |
hope we make the right decisions.

Thank you very much.

if the administration “~1tnesses could remain while the tribal wit-
nesses testify we would appreciate that very much.

'The CiairMaN. Now may I call on the president of the National
Indian Fducation Association, Phil Baird; the Executive Director of
the National Advisory Council on Indian Education, Robert Chiago;
and the Executive Director of the National Indian School Board
Association, Carmen Cornelius Taylor.
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Mr. Baird.

STATEMENT OF PHIL BAIRD, PRESIDENT, NATIONAL INDIAN
EDUCATION ASSOCIATION, WASHINGTON, DC

Mr. Balgp. Mr. Chairman and members of the committee, on
behalf of the National Indian Education Association, I take this op-
portunity to extend our appreciation for being here. Along with the
committee's sentiments, | also offer our welcome to the future’
Native leadership that are represented here. Among the Close-Up
students.

My name is Phil Baird and [ am president of the National Indian
Education Association. I also wear the hat as cochair for the Na-
tional Congress of American Indians Education committee. [ am
also a senior co-advisor for the American Indian Higher Education
Consortium Student Congress. And most importantly, ] am an en-
rolled member of the Sicangu Band of the Lakota Nation, also
known by the 1934 Indian Reorganization Act as the Rosebud
Sioux T'ribe of South Dakota.

Mr. Chairman, several years ago you left us at the White House
Conference on Indian Education. Your last comments articulated
very pointedly the support for Native education and for Native
educators and people involved with the education of Native people
who are working hard at creating the changes that we need to
strengthen Native education.

3pecifically, I believe your comments at the end of the confer-
eice were that you awaited our marching orders.

[ saw you last year at Reno at the NCAI convention and provided
you with a brief update that we are in fact looking at and working
hard with very little money but with a lot of heart and commit-
ment to look at what we need to do to offer what we believe are
changes to create a better education for Native people.

So I come to you and the committee fo provide another update
because we are here as partners to be involved with the challenge
of school reform that this Nation and the Clinton Administration
have embraced. As you well know, there are different players in-
volved in looking at school reform in terms of Native education.

We have the Federal Government's involvement, particularly
with the Bureau of Indian Affairs and the Department of Educa-
tion. We also have a role of State government in being involved
with over 85 percent of Native children in public schools. But we
also have Indian nations in this country with sovereign rights and
goals for salf-determination that must include not only an educa-
tor's perspectives but also from Indian parents, Indian students, .
and Indian leaders of Native communities.

The underlying themes we are addressing today—much as we did
with the White House Conference and much as we did with the
Indian Education Act of 1972 and much as we did with the John-
son-O'Malley Act of 1934 and much as what was said in the 1928
Meriam report—we are talking about the need for change. The un-
derlying principles we are dealing with involve Indian nationhood
and strengthening tribal sovereignty, which is supported by the
Constitution of the United States.
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We also have as an underlying principle and tribal need to
strengthen ourselves culturally, This not only benefits Native
people, but in the spirit of dealing with cultural diversity issues
globally, this strengthens all of us as human beings in this world.

More recently, we have resurfaced the issues of accountability,
particularly looking at accountability from the perspective of
standards. The questions we are dealing with today is, By whose
standards are we going to measure success in Indian education?

I heard the assistant secretary talk about partnerships. He is
right. In looking at the complex nature of Indian country and
Indian education, that is exactly what we need. So what you will
find in our NIDA's testimony that has been submitted for the
record are our efforts to basically look at strengthening education
by involving everybody in a partnership role. A concern that we
have right now is that with both legislative reauthorization bills,
along with appropriation bills, there is a very apparent exclusion of
those entities which have a rightful role in strengthening Indian
educatinn, and that is tribal government.

So we come here today asking the commitiee—asking for ‘the
Federal Government, State governments, and tribal governments
to look at these partnerships and to move away from the idea of
State versus tribes, and more appropriately embrace a partnership
between State and tribal governments.

I would like the committee to be aware that I believe there are
misconceptions—and it is brewing in Indian country—that NIEA is
creating a State versus tribal issue. NIEA is not pro-State or pro-
tribe. We support the involveraent of all players.

We understand coming out of the White House conference, par-
ticularly with Resolution 3-8, the need for States to be involved in
Indian education and Indian educators are committed to under-
standing this. We also have within our organization an NEIA reso-
lution that basically acknowledges the need for partnerships, par-
ticularly with State governments.

But our concern is that it is too obvious that tribal governments
in many instances have been circumvented from the opportunity to
describe and articulate what goals and what standrz)irds we are
going to use to ensure the success of Native people. So we are
asking the committee to be very vigilant to what I believe are very
misguided perceptions and efforts to create a State versus tribe
issue, rather than regard State and tribal governments as partners.

Specifically, I know that in the administration's title VI proposal
they are talking ahout giving $1 million to State education agen-
cies. State education agencies need that support, but I don't believe
it is appropriate to take already limited title V funds or proposed
title VI funds to provide to States. I think right now the opportuni-
ties for supporting State efforts are well-embodied in Public Law
103-227, Goals 2000 Educate America Act. We would very much
support States receiving funding not from title V but undsr Goals
2000, specifically under sections 301, 305, and 306 that call for sys-
temic change to include both State and tribal governments,

Again, we come here asking the committee to be very vigilant
and support the need for partnerships that include both State and
tribal government.
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Specifically for title V programs, we very much appreciate the
reinstatement of the cultural purpose of title V beczuse that is
very near and dear to our hearts. We are concerned about mini-
mum amount of funds being provided through title V programs.
We have artica ted a proposal to create a base amount of money
to support LEAs.

We also 1 ecognize that some schools, for any nuinber of reasons,
will not embrace title V resources or any resources for our native
children. So we are proposing the opportunity for schools to come
together in consortiums and allow throu h partnerships a way to
address the special and unique cultural education needs of our chil-
dren.

We know that again for a number of reasons schools will not
access resources for Native students. In those situations, we ask for
the flexibility and option for tribes, when approached by Native
communities and Native parents, to be involved in the administra-
tion of title V programs. That option should be made :: ilable. 1
heard you use the word “flexibility” and I believe that is what we
need in this case.

We have one particular school, Shakopee Public Schools in Min-
nesota, that has a title V program administered by a Dakota Tribe.
So we know the partnership has been demonstrated and we know
those things can work for title V programs.

We are concerned about the need to maintain the involvement of
Native parents, particularly Indian parent committees—whether
for title V, JOM, bilingual programs, Chapter L. We need to look at
increasing and strengthening Native parental involvement, espe-
cially when we are talking about allowing the use of Indian educa-
tion funds for scheolwide projects. We hasically need some kind of
connection with Native parents in those type of efforts in terms of
schoolwide projects.

We need to continue education personnel development programs.
You talked about teacher training. This has been the mainstay of
title V-EPD programs. I am happy to report that we are seeing a
steady increase—particularly on my reservation, the Rosebud—of
Native educators being integrated and being employed in school
systems. But you have to understand that we have only been after .
this for the last 20 to 26 years. Change comes slowly. We very
much recognize that. So we need to maintain the flexibility of
having both reservation-based and off-reservation-based teacher
training through title IV-EPD programs.

We talked about Indian fellowship programs and the issues re-
garding American Indian opportunities in hizher education. We
need, again, to retain title V fellowships. I know the Education De-
partment has been criticized for its inability to effectively run the
title V fellowship program. ~IEA offers a recommendation to con-
tract out that program.

In terms of the titte V Indian technical assistance centers, we
have right now six centers that provide a myriad of resources from
culturally-based curriculum development to teacher training to
working with tribal education departments. Those centers are valu-
able, especially in places like the Dakotss, Alaska, and the south-
west where you have rural isolation of sthools. We have centers
with Native education expertise, with the sensitivity for under-
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standing public school systems, tribal education, and the BIA
school systems. We need to retain that kind of expertise through
separate Indian technical assistance centers.

Indian adult education, unfortunately, has been one of those or-
phans current among native education programs. We need to
strengthen ourselves in this and bear down and strengthen the lit-
eracy among Indian adults. One of the things that I would ask the
committee to consider down the road is a national study regarding
the literacy of Indian adults.

I would be remiss if I left here without commenting about Native
languages. You know that the Indian Nations At hisk Task Force
said, and the White House Conference validated that Native lan-
guage preservation, retention, and cultivation is one of our highest
priorities. Mr. Chairman, you understand the principles of Indian
nationhood and sovereignty. Native language is an attribute of na-
tionhood. We support those program resources that would allow us
as Indian nations, and wourd allow State educational systems, to
work in partnerships to strengthen bilingual proficiency among our
Native students. )

There are many other things that I know my colleagues and
others will be testifying about regarding BIA education prograins.
For the record, we have other comments in our written testimony.
But so many times we have come here talking to you and the com-
mittee about the wealnesses, failures, and limitations among edu-
cation programs. I would like to close our comments on a better
note.

I bring to your attention a product of a partnership between
Indian country and the Department of Education, particularly the
Office of Educational Research and Improvement. Where we have
spent a lot of time in the past dealing with one end of the spectrum
encompassing the negatives, the deficits, the failures, or the weak-
nesses, we hardly ever have the time and the resources to deal
with the positive end of the spectrum. I am happy to report that
with the support of this committee and the Department of Educa-
tion, we now in Indian country have a powerful resource guide to
address the needs of our gifted and talented students. Again, com-
mendations are in order for people like Beverly Coleman and
Stuart Tonemah from Oklahoma. Their effort epitomize what it
would take with little money to really be creative and to offer
those valuable resources we need in Nafive education,

In closing, | heard you allude to the White House Summit held
last Friday. We in Indian country have hope and guarded opti-
mism, but we also know that the Federal agenda is full and that
only a little piece of attention for education was discussed at the
White House Summit. We are asking the committee to support the
idea of a national listening conference for Native education and
that we would have Secretaries Babbitt, Shalala, and Reilly listen-
ing to us talk about what we need for Native education.

[ think in terms of looking at your remarks about the 1992
White House Conference—we are now, as Native educators, devel-
oping alliances with tribal governments, with the National Adviso-
ry Council on Education, with the National Congress of American
Indians, and with AIHEC, ANCS, NISBA—you know the organiza-
tional acronyms. We want to begin forging ahead with a second
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White House Conference. But we don't want just a White House
gathering; we want a National Native Education Summit that
would provide the opportunity for us native educators to pick up
where we left off.

The Indian Nations At Risk and the White House Conference are
the most recent and the most powerful products that we as Native
people have been involved with. That is where we need to start. We
are up to being involved in the partnerships. These must include
State, Federal, and tribal governments.

In closing, I would like to say that in light of last week’s events
when President Clinton signed the Executive order that provides
better access for Native people and freedom of religion, I bring to
this hearing an eagle feather that was given to me by my people. I
think the administration has demonstrated through its Executive
order the cultural respect my ancestors have sought for a long
time. In that spirit of hope and the optimism for positive ¢hange
and working in partnerships, we ciose our comments at this hear-
ing.

Pila mayelo’. Thank you.

[Prepared statement of Mr. Baird appears in appendix.]

The CuAIrRMAN. I join you in your prayer that this is the begin-
ning of a new age.

In that spirit, this committee is prepared to work with you to
bring about this national suinmit, so let us get together.

Before I ask questions, I would like to call on Mr. Chiago and Ms.
Taylor.

Mr. Chiago.

STATEMENT OF ROBERT CHIAGQ, EXECUTIVE DIRECTOR, NA-
TIONAL ADVISORY COUNCIL ON INDIAN EDUCATION, WASH-
INGTON, DC

Mr. Cuiaco. Thank you, Mr. Cl.airman.

Mr. Chairman and members of the committee, I wish to express
appreciation for being invited to appear before this distinguished
committee to present testimony pertaining to the reauthorization
of the Indian Education Act and the reauthorization of other provi-
sions of the Elementary and Secondary Education Act of 1965
which may affect Indian children and adults.

Ever since the last reauthorization of the Elementary and Sec-
ondary Education Act of 1965, the National Advisory Council on
Indian Education has been making recommendations which are
pertinent to the current reauthorization of the act. The majority of
these reauthorization recommendations are contained in our 19th
Annual Report to the Congress. Copies of this report were distrib-
uted to every Member of Congress prior to the end of the last fiscal
year. We find that a few of our recommendaticns arz reflected in
the H.R. 6 version of the Indian Education Act. One such recom-
mendation is the comprehensive program required under section
6104(b) which requires that applications submitted under this sec-
tion include a program plan for meeting the needs of Indian chil-
dren in the local educational agency, including language and cul-
tural needs.
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Other NACIE recommendations incorporated into H.R. 6 include:
Removing the requirement that NACIE review discretionary grant
applications; the inclusion of a service obligation or payback re-
quirement for the Indian f-llowship and professional development
programs; and the recomn. ndation to remcve “other organized
group” from the definition of “Indian”.

Rather than review all of the reauthorization recommendations
made in our previous annual reports to the Congress, I am herein
reacting to the IL.R. 6 version of the Indian Education Act and to
its other provisions which may have an effect on the education
American Indians and Alaska Natives.

The National Advisory Council in Indian Education recommends
a modification to the gtated purpose of the Indian Education Act in
section 6002. We recommend that the statement of purpose include
provisions for the physical and emotional education related needs
of American Indians and Alaska Natives. We have submitted a pre-
pared statement with the actual wording in that prepared state-
ment, which I would like to submit for the record rather than read
the whole thing.

The CHairRMAN. Without objection, your prepared statement will
appear in the record.

Mr. CHiaco. Specific provisions for meeting the physical and
emotional needs of American Indians and Alaska Natives as well
as their special education and culturally related educational needs
would provide for a more holistic approach to learning. It is our
understanding that unless specifically mentioned in the law, educa-
tional programs which provide some focus on the physical and emo-
til(fnalegducational needs of Indian students may not necessarily be
allowed,

NACIE is opposed to the amendments made in section 6102
which change from 10 to 20 the local educational eligibility require-
ment for the minimum number of enrolled Indian children needed
for a formula grant program. Likewise, the Council is opposed to
increasing a local educaticn agency’s toial minimum Indian enroll-
ment from 10 to 25 percent for a program under this section. This
would disqualify 13 local education agencies currently receiving
grants.

NACIE is also opposed to the establishment of a minimum grant
amount. The establishment of a minimum grant amount would
eliminate 41 projects currently operating under the $4,000 thresh-
old or require that they become part of a consortium of local educa-
tion agencies. The proposal to establish a minimum threshold gives
the impression that this is being done for the administrative con-
venience of the Office of Indian Education and not necessarily to
ineet the educational needs of American Indian and Alaska Native
students.

A subsection should be added to section 6102 to allow Indian
tribes to be eligible for Part A grants if the local education agency
does not intend to do so.

NACIE supports section 6104(b) with some slight modifications.
Section (bX3) should be amended to include “and funds” after the
word “‘programs’’, Section G104(bX2XbX3) would be written as fol-
lows: “Explain how Federal, State, and local prezrams and funds,
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?pecm”y under title I of the act, will meet the needs of such stu-
ents.”

Section 6104(d) should be amended to require onl}v that the appli-
cation be submitted to the State education agency. It should not re-
guire that comments on the application from the State education
agency be included with the application, which the local education
agency submits to the Secretary. Such a requirement would delay
the application and force an unnecessary burden on the State.

The proposed section 2 should be eliminated and replaced with
the following: "If at least 50 percent of the Indian students served
by the local education agency are members of a single tribe, or are
members of a consortium of tribes, the local education agency shall
provide an opportunity for the tribe or for the consortium o tribes
to comment on the application before it is submitted to the Secre-
tary."

Such a provision would provide for better program coordination
since many Indian tribes operate educational programs for the
same Indian students served by the lccal education agency. This
would also facilitate the idea of partnerships—which Mr. Baird so
eloquently discussed or talked about—and the involvement of
Indian tribes as partners.

Any reference made to “‘other organized group” should be delet-
ed from the Indian Education Act. While it is deleted from the defi-
nition of “Indian’ in section 6601(4Xa), it is still referred to in se~-
tions 6106(bX1Xa), 6106(bX1Xb), 6106(bX2), 6106(cX2), and 6106(e.
Any reference made to the child’s parents or grandparents for pur-

ses of program eligibility should also be deleted from the act.

tion 6106 contains such reference.

It is NACIE's position that a prerequisite for being an Indian is
to be a member of an Indian tribe and that only =zlf-governing en-
tities, namely Indian tribes and bands, Eskimo, Aleut, or other
Native Alaska villages, bands, or tribes, can define their member-
ship. Only members of these self-governing entities should be eligi-
ble for services under the Indian Education Act.

The definition proposed in H.R. 6 in section 6601 is much too
broad. It erodes the powers of self-governing entities to determine
their own membership by including in the definition of “Indian’ a
descendant in the first or second degree or an individual described
in subparagraph (a). These individuals may or may not be consid-
ered members by the tribe in question and only the tribe should
have the authority to make this determination.

We are also concerned about the Federal acceptance of unre-
stricted State recognition of Indian tribes for services under Feder-
al programs such as the Indian Education Act. NACIE does not
question the existence of legitimate State-recognized tribes or
bands, many of which have an historica} relationship with States.
Their members may retain some semblance of tribal identity and
integrity, including language and culture. Unrestricted State recog-
nition, however, creates unexplainable distortions to the definition
of "“Indian”,

To exemplify this predicament, consider that in 1990 the Census
counted 4,987 Indians in the State of Alabama between the ages of
5 and 18, while 11,385 Indian students were counted for purposes of
the Indian Education Act subpart (1) program during the same
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year in the same State. These students generated $1.3 million for
ublic schools in Alabama during that year. But to say that these
unds were used to educate only American Indian and Alaska
Native students is questionable. As you are aware, the Census De-
partment's method for determining ethnicity is self-identification,
which would seem to be the most liberal method used for defining
who is an Indian.

State recognition of tribes can be accomplished in several ways,
such as by Executive order, incorporation, and the passage of State
laws. We recommend that the Federal Government establish mini-
mum standards such as the passage of a State law for the Federal
acceptance of State-recognized tribes.

We are pleased and relieved that the In?*an Fellowship Program
is again included in H.R. 6. However, to our dismay the Depart-
ment of Education has decided to select h igh-scoring Indian fellow-
ship applicants from 1993 for awards in 1994. This decision was
made by the Department without consultation with our Council.
We object to this decision. In addition, we do not believe that the
method being used by the Department of Education to select appli-
cants for awards is consistent with the CFR, in particular, 34 CFR
263.12, which specifies the method by which fellowship applications
are to be evaluated.

Since 34 CFR 263.8 requires that the applicant submit his or her
most current transcript, and since the most current transcripts of
last year's applicants may have changed, it would appear that the
official academic record would also be changed. It is our view that
any changes to the official academic record would require a re-
evaluation of all applications being considered for purposes of
proper scoring and ranking.

The Department does not agree that a new competition of appli-
cations i necessary as does our Council. It also appears that the
decision not to solicit new applications this year was in anticipa-
tion of new legislation being passed that eliminated the Indian Fel-
lowship Program altogether. It also appears that this was for pur-
poses of administrative convenience as opposed to considering the
needs of Indian students. No new awards in 1994 would have
phased out any continuing applications one year earlier.

While we support much of part B and part C of the Indian Edu-
cation Act in H.R. 6, we do not support the elimination of the
Indian Technical Assistance Centers. We view the elimination of
the Indian Technical Assistance Centers as the possible beginning
of a trend to eliminate all Indian-specific programs under the guise
that service integration would result in better and more com pre-
hensive services for all. Section 3806 of FLR. 6 creates categorical
education centers while it eliminates technical assistance centers,

Part of the reason the Congress passed the Indian Education Act
was to remedy the consequences of past Federal policies toward
Indian nations. Until these consequences are remedied, the need
for Indian-specific programs, . sluding Indian Technical Assistance
Centers, should remain in order to provide assurances that Indians
are receiving equitable Federal education services.

When the Department of Education was created, the position of
Commissioner of Education was eliminated and in the minds of
many elevated to the level of Secretary of Education. Since that
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time, NACIE has been recommending that the director of the
Office of Indian Education report directly to the Secretary of Edu-
cation since the Deputy Commissioner of Indian Education had pre-
viously reported to the Commissioner of Education. NACIE again
recommends that the position of Office of Indian Education Direc-
tor be elevated to a level commensurate with that of Assistant Sec-
retary, or at least to a level equal in stature, as is the position of
Director of the Office of Bilingual Education and Minority Lan-
guage Affairs, who reports directly to the Secretary of Education.

Currently, the Director of Indian Education is a career appointee
in the Senior Executive Service. Recruitment and selection for the
Office of Indian Education Director must be in accordance with the
CFR governing the selection of members in the career SES.

During recent searches, Personnel Management Services within
the Departmenti of Education have extended an invitation to the
chairman of the National Advisory Council to serve on the three-
person Executive Resources Board. The other two members of the
Executive Resources Board are already members of the career SES.
NACIE's primary involvement in the process has been to identify
three nominees from the list of candidates referred to it by the Ex-
ecutive Resources Board and submit a rank ordered list for the po-
sition to the Secretary of Education.

The Office of Indian Education Director is not in the normal
sense a political appointee. Due to NACIE's unique involvement in
this search process, the Office of Indian Education Director is not
appointed in the same manner as would be other members of the
career SES. This creates a dilemma of sorts.

To summarize, the Director is recruited by the Department of
Education, nominated by the National Advisory Council on Indian
Education, appointed by the Secretarv of Education, and reports to
the Assistant Secretary for Elementary and Secondary Education.
Through all of this, the Office of Indian Education Director is a
member of the career SES. This process has been confusing. It is
almost always delayed and does not make sense.

In the event that the Secretary is unsatisfied with the nominees
submitted by the National Advisory Council on Indian Education,
he does not have to appoint any of those nominees. In the event
that the National Advisory Council on Indian Education is not sat-
isfied with the slate of candidates referred to it by the Executive
Resources Board, the National Advisory Council on Indian Educa-
tion does not have to submit that list to the Secretary of Education.

It would be better if it all were political in nature, in which case
the National Advisory Council on Indian Education would be re-
sponsible for recruitment and nomination with the Director being
appointed by and reporting to the Secretary of Education. If it isg
not a political position, then it should be exclusively a non-political
and a career SES position only. This means that the National Advi-
sory Council shouid not be involved in the process at all.

A review of the tenure of past Office of Indian Education Direc-
* tors clearly shows that when the pesition was political—and at one
time the position was purely political and not a career SES posi-
tion—at that time, the Director was known as the Deputy Commis-
sioner of the Office of Indian Education in the old Office of Educa-
tion—it was held for a longer period of time by politically appoint-
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ed directors than it was held by acting directors. Since it has been
converted to a career SES position, acting directors have held the
position almost twice as long as have permanent directors.

The responsibilities of the OIE Director are at least equal to
those of the Director of the Office of Bilingual Education. In addi-
tion to being responsible for administering the Indian Education
Act and developing policies within the Office of Elementary and
Secondary Education, the Office of Indian Education Director has
intradepartmental responsibilities as indicated by section
6501(bX2Xc) and (d) respectively as follows: Coordinate the develop-
ment of policy and practice for all programs in the Department of
Education relating to Indian persons; assist the Assistant Secretary
of the Office of Educational Research and Improvement in identify-
ing research priorities related to the education of Indian persons.

An alternative to elevating the position of the Office of Indian
Education Director would be to reassign these intradepartmental
responsibilities to the Assistant Secretary for Elementary and Sec-
ondary Education. This would allow for responsibility to be com-
mensurate with authority.

The National Advisory Council was created by the Congress of
the United States under the Indian Education Act on June 23,
1972. The Indian Education Act has been reauthorized five times
with the last such in 1988 under Public Law 100-297. The act is
currently undergoing its sixth reauthorization. Section 6502 of H.R.
6 will drastically reduce the duties of NACIE.

The following comparison submitted for the record compares the
current seven mandated functions and the proposal of H.R. 6.
Those are submitted for the record.

The language in HR. 6 would reduce the number of NACIE
duties from seven to three. The remaining duties include providing
advice to the Secretary, making recommendations to the Secretary
for filling the position of Director of the Office of Indian Education,
and submitting an annual report to the Congress. We agree with
and support the elimination of the duty to review discretionaxX ap-
plications for assistance under the Indian Education Act. NACIE
should instead, however, review Federal contract specifications and
make recommendations to the appropriate Secretary with respect
to their content when such contracts have a direct impact on the
education of Indians.

Thé provision requiring the Secretary of Education to select the
Office of Indian Education Director from a list of NACIE nominees
would be eliminated as well. Whether or not it should be reinstated
would be contingent on whether or not the position of the Office of
Indian Education Director is a political or a career position.

We do not agree with the elimination of the other duties targeted
for elimination in H.R. 6. In fact, we recommend that NACIE's re-
sponsibilities be expanded to provide advice to the Secretary of In-
terior as well as to the Secretary of Education. We also recommend
that NACIE serve as a data collection center on all Federal Indian
Educaution programs.

At this time, 1 would like to make some comments on other pro-
visions of H.R. 6.

For purposes of better coordination of programs, it is recom-
mended that the local education agency be considered an eligible
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school attendance area for Indian students under Section 113 of
H.R. 6, otherwise known as the title I program. As you know, many
Indian students who otherwise would be eligible for being served
under title I do not necessarily attend a single school within a dis-
trict. As a result, they do not create enough numbers in order to
gualify for that school to be eligible to e considered a school at-
tendance area. That is why we would like the local education
agency to be considered a school attendance area for Indian stu-
dents under the Title I program.

We recommend that the tribal complaint procedure, which is
based on the special relationship between Indian nations and the
United States be rzinserted into the law under the Impact Aid pro-
gram. This should be reinserted as a subsection of section 8005. The
complaint procedure would be written in accordance with the infor-
mation submitted for the record. As you know, this particular pro-
cedure is removed from H.R. 6 even though previously it had been
in the Impact Aid language under Public Law 95-561.

Section 12105 creates a national commission on rural education,
which is to be composed of 12 members. The purpose of the com-
mission is to conduct a full and complete study on the state of
rural education in Anierica. Since the majority of educational pro-
grams providing service to Indians are lacated in rural paris of
America, there should be some consideration provided to ihe ap-
pointment of Indians to the commission and a requirement that
Indian education be a focus of the study. In addition, a provision
should be included in this section that requires that school facili-
ties be studied.

In closing, I thank you for your continued attention to the educa-
tional needs of American Indians and Alaska Natives.

I would be happy to answer any questions the committee may
have.

Thank you, Mr. Chairman.

[Prepared statement of Mr. Chiago appears in appendix.]
The CrAIRMAN. | thank you very much, Mr. Chiago.
Now may I call on Ms. Taylor.

STATEMENT OF CARMEN CORNELIUS TAYLOR, EXECUTIVE Di-
RECTOR, NATIONAL INDIAN SCHOOL BOARD ASSOCIATION,
POULSON, MT

Ms. Tavior. Thank you, Mr. Chairman.

Good morning. I am very glad to be here this morning to have
this opportunity to make comments on these provisions which per-
tain to Indian education.

The National Indian Schoo! Board Association has over 90
schools in the BIA-funded system that are members. These include
tribal contract and grant as well as BIA-operated schools.

I would like to open this morning with a comment. Last week I
had an opportunity to be invited to meet with about 18 college
presidents and their deans of education who are making a sincere
effort to make some major changes in the way they are addressing
teacher training. In preparing for that, I had to go back and review
a lot of the history and chronology of Indian education. And in so
doing, ] was reminded about many of our successes in getting the
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Indian Self-Determination and Education Assistance Act and be-
coming part of the ESEA reauthorization beginning in 1978 and
the changes that have come about since then.

But it also made me very sad to realize in many instances how
little changes have taken p{ace. Most of that has to do with the bu-
reaucracy and the unwillingness to let go of the control. No matter
what we seem to do—from Indian self-determination to the tribal
grant school system—there is still an unwillingness to let go. There
still is a meddling in Indian self-determination and local control by
local school boards.

As | sat down to try to attempt to make some comments on these
provisions, it occurred to me that we just continued to tinker with
these provisions every time they are up for reauthorization. I guess
what | mean by that is that we make the little changes to try to
force the hand of BIA to do something that they were already man-
dated to do in a previous legislation.

So before I even comment on some of these provisions, I guess |
would like to just say up front—and I know Roger Bordeaux will
address this more in his testimony—but a few years ago the Asso-
ciation of Community Tribal Schools came up with a concept called
the Tribal Elementary and Secondary Education Institute. The
idea is to separate out Indian education into some type of a sepa-
rate entity. I believe that that concept and the suppoit for explor-
ing that concept is growing.

We had our annual conference in Atlanta 2 weeks ago and we
had over 600 people there. When the question was posed about
whether they would want education to remain under the BIA,
whether they would want it to go under a separate entity with an
advisory committee, whether it should be transferred to the De-
gartment of Education, or whether it should be assumed by the

tates, slightly over 42 percent of the participants agreed that they
would like to explore having a separate entity with an advisory
committee, and the other numbers went down from there. So when
Dr. Bordeaux brings that up, I would like to say that we would sup-
port further exploration of that concept so that we quite tinkering
every few years with these provisions.

Now I am going to make -some comments on the provisions that
are there.

I feel like there is too much emphasis on the standards for the
basic education of Indian children. Currently—and this is as a
result of the studies or reports that are done by QIEP through the
monitoring and evaluation as well as the standards compliance re-
ports submitted by the schools—80 percent of the BIA-funded are
accredited by their States; 60 percent of them are accredited by a
regional accredifation agency, and 45 percent are accredited by
both. Only 7 percent of the BIA-funded schools are currently fol-
lowing the BIA standards.

30 I guess I don’t understand the emphasis on trying to revise
these standards when it will probably take them another 5 years to
go through the system. Nor do I understand the reason for costing
out these standards when so few schools are following them. I
think if we are going to conduct any cross-studies, they need to con-
sider the accreditation standards that schools are following. That is
certainly not, for the most part, the BIA standards.
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| would alio like to mention for the record that [ listencd fa Dr.
Tippeeonoie's statemenc this marning. I know he is giving thst tes-
tirmony on behall of the Department of the Interior, but 1 would
have to disapree with the majority of what he submitted this moern
ing. Especially, we do naot suppert the recommendation to distrib-
ute dallars based o prior year count. T think that has certainly
heen answered loud and clear by Indian country and the schools
that that is somcthingr they do nob want,

We heard him talk zbout the DO} pay seale [ listened Lo your
comment abaut il as well. That is an cxumple of something that we
warked very hard for. Qur schoals were Qalling way below in the
pay scale level in the States they were loeatid, so the DO pay
scale was something thal was workable for our schools. In 1988,
that wos poesed. We felt it was a victory.

Bul unforiunately, there has never been enoupgh money to dis
tribute to the schools so ihnt they could really implement it with
the full intent. So in fact we do have some scnools thal are inter-
ested in losking at some alternatives maybe being shie to set
their own salary scales. L is primacily because of the adverse
inpact this salary senle has had on their sehool budgets.

It thore were adequate dollars, I think thers would not be any
question that the pay scale is working. But they are concerned
abuut the irepact it is having on theiv hudget. De. Tippeconnie did
mention thal sometimes it is 90 percent. [ have had schoals say 97
Ei{ld O% percent and that it is not leaving any doilars for anything
elae,

[ puess we waoold dike Lo possibly have al least school board au-
tharity to delermine the amouni of inereases cach year, that posal-
hly we leave the pay scale basieally aa it is, but rather than daing
across-theboard incresses that we have seme options for school
board anthority in granting the amount of incresses from year to
year for {eachers.

The issue of administrative support services keeps coming up.
For years, sctually since Public Law 85-581 passed in 1874, we
have been working For having administrative support services
hecome & part of OlEP. We still have many, many problems with
uhlaining the adequale wmount of administralive supporh services
to our schools and lo our arca and agency cducation stafl, We
wonld really like to see that, particularly wholesaling facilities
aver Lo OIEDP.

We support the inercase in the amount of the noncompetitive
procurement, bul we would like ta recommend inereising it even
raore from the 325,000 to $50,000, snd we wonkd like Lo see it appli-
cihle to all sources of funds st the school as well as at the eduea-
tien line office Jevel.

We nlso aupport the provision to have on outside entily submit &
BIA education budpel.,

In closing, [ would again like to say thank you for the opporiuni-
ty. I alse support Mr. Baird's recommendation for an education lis-
tening conference as well as a National Native Semmil to try to
put inta action ali of the many things that we have started in the
past fow yoars.

Thank you.

[Prepared statement of Ms, Taylor appeams in appendix. ]
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The Casmman. Thank you, Ms. Taylor,

M. Taylor, if 1 may start with yon, you commented on peyments
tu sekool based upon prior year schoal population count,

Con all three of you submit o paper telling us why you think
thait is wrang? | iay Yinve to explnin that to committee members.

Second, on pay flexibility, Ms 'I'aylor, you have agreed with I
Tippeconnic. [s that the eonsensus of Indian eeuntey?

Mr. Chingn, do you ngree with that?

Mr. Cinaco. Coacerning the satary?

The CoHatnman, Yios.

My Curacn, We have found that some of the different States
hawve differont amounts they pay their tenchers. Some States Pay a
lot less than others, whersas if o BIA school i located within a
State that does not pay thatl much, then yall seem o get beachers
wha maybe are just eoming fur dhe salary and nothing else. ‘The
high rates don't necessarily puarantee forad Lweachers in some cases.

The Ciaveman. Bat do lower rates puarnoles better teache 7

Mr. Chrace, I think the whole teacher training program needs ko
be changed to pet goed teachers

The CHanoaan. Mr. Haivd,

Mr. Bateo. | would concur with that. Nationally, the issue of B
frssional leschers and the contributions they muke and what Lhey
ares gebting aut of it- -3t isn’t an easy thing to look at. There is 5o
much diversity in Indian country. At seme point we need to loak at
the swny ditfferent systems and how Lhat would shuips up.

The Caamman. In ather words, instead of using the word “flexi
bility" which usuably means up or down. What we nre all talking
about s not up and down, it is all down. Therefores, youu wanl Lhe
opprartu ity to go below K212, not Lo go above D07

Ms. Tavrow. Schouls are just concerned that they have no room
for moving their rmoney arannd. It is set because of the XD pay
seale. T think what Mr. Chiapo ssid aboub the variation in tho
State in some States vur pay seales sre very cumparable to sur-
raunding schoo! districts. In some places, they ave much higher,

Just ws an oerample, there are many tribal contrack and rrant
schools who, when they sre setting iheir pay scales, survey their
surrounding arcas and come op with something that is VETY O -
ruble so that they are nol paying any more or any less, necesgarily,
than what is around them. 1 don’t think we have wiy guibble with
ihe 1MID} overseas pay scale if there was adeguute funding, but
Iheir concern is that there has not ever been an adequate tunding
level for thai pay scale.

The Cramman. If we do adopt thal policy, [ wish you the best. Tr
I know bodgets, next yesr's budget will be less than this year's,
and the following yesr will he less than that also. Yoeu will be ey
Nexible brinpging it down.

Gn_the matter of recapnition, Mr. Chiago, you mentioned thet
benefils should seerue only to those who are encolled metabens of
recognived tribes. Ty thad eorecel?

Mr. Cataco. Of State and Federally remogrized tribes.

The CHareman, Then you said that States should e rost ricted i
iheir recupnition process. Do we have any exampies of States that
are recogoixing tribes in an ievespensible mannoer?
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Mr. Cotaco. Our prev.ous chairman and current member of our
couneil mentions that in his State—which happens o be Aln
bama--—-the metnber of the couneil is Bddie Tullis, who 1s chairmin
of his tribe, the Poarch Band of Creeks, and also the chairmun of
ihe United South and Fastern Tribes, which T believe is an organi-
zation composed of many of the tribes east of the Mississippi -he
had mentioned that in his Staie ke felt that there were some difli-
cullies in terms of Btale recognilion of tribes.

In my testimony, sand also based on information we have re
coived, the Census indicates that there were nearky 6,000 [ndsans
apes B throsgh L8 in the State of Alabama based on the self-idunli-
fication process used hy the Census, During the siume year, there
were almost 1200 studenis counted for purposes of the formula
rrant program under subpart | of the Indian Bducation Act Sn
there were almost 7,000 maore students who somehow were defined
as Indians and possibly maybe as a result of some extremely loose
definition made by the Blate,

The Cratuman. At the preseol lime, there are 200 diftercet
grroups of peaple who have submitted applientions to the Hureil of
Indian AMairs, the Department of the Interior, for Federal recopni-
tion. In this process, one of the applicunts has wailed over 30 years,
but 1 think the aversge is more than 10 years, The process 8 ex-
tremely slow, 8o oftenlimes these tribes enll upon the Uangress for
recopE ko,

So you have a whole flock of people out there who, as far nx
physical attributes are converned, look cbyiously Indian. Fel T
chuse of the regognition process, they are not copsidered Indian.
They have docurmnents to support their claim, bul they are still
wiiking.

On the other hand, because of hroken treaties ond unratified
Lreaties, we have iribes that are Federally recognized, but they
have corolled membors whe hove no land, 1o fuct, one of the wont
cases 15 Lhit group of Shoshone Tribe mtembers whe live in Death
Valley on their aboriginsl fasds, hol they live there s squatiers
because that lund i not Lheirs. Without land, they eennet have sny
clinies or schools, se this law dows not belp taem at all. This com-
mitiee his Lo concern Hself with those Tadiins who are not repre:
sented by you.

Yo on thr matter of recognition, I think we will have a lew prob-
lems here because we would like to make it very simple and say
just Tederally recognized, but yet we kobw that there are many-—
Loenuse of broken Lreaties —who are roaming around with no receg-
tiition when they should be necognized.

The pay flexibility question ruises an inleresting situation. 1 arn
surprized that the Indians ure willing o abide by the wishes of the
Federal Governmint. [ at just wondering why inslead of compluin-
inp and saying Lhal 30 percent of the payment has to be paed fe
teacher's pay- why don’l we insist on getling adequate funds to
cover eonstruction and cover administralion costs and cover re.
pairs?

Ma. Tavioe 1 think we've mome before approprizbions every year
requeating incrensed dollars. In a joint aversight hearing held 2
yeara agn, 1 think it wns smoething that we spent a lot of time
trying to justify, that there had never been enough maney to phase
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in those XM} pay provisions. So il is saomething Lthal we haye
worked un.

I um not saying wholesale that people are wanting to do WY
with it necessarily, allhough you will note apain that we o led
participnnts at o conference nnd thev ave saying Lhat they would
like to be able to - :t their own salaries. They also have that option
aviilable to them now i they ebhose to convert to a contract or
Eranl schoal

[ think probably a better avenue at this time would be to kecp
the TXID pay svale indact, but to allow some of the inecease Lhat is
fiven ench year rather than just s wholesale 4 perrreand across-the-
beard or & percent across-the bonrd—be able Lo give some [lexibilily
ta wehool bourds to determine the amount of increases they wani to
be able Lo give their tenchers at the school site.

I am not recornmending at this time doing away with the DOD
pay scale wholewade, It conlinues to be n major conecrn beenuse
there are nol adequate dollars,

The Cuamsan. 1 helieve that ull of you mentioned the six Indian
Eduration Act Leechnical assisdanece centers. Can you subroit to us o
memo deseribing where they are, whal function thny perform, und
why 1t is important to you? It does nat appear in ILR. 6 and [ pre-
sume Lhut you wunt it to appesr in the bill, If you can provide us
wilh some justification, [ would appresiate thu very muckh,

Mr. Chiugn, your organization evalunles proprams in the Depnrt-
tment. [n that correct?

Mr. Cizaco. That is ane of sur duties as assigned.

The Cinammar. As part of that, have you evaluated the Dffice of
Indinn Fducation?

Mr. Crraco, We have evaluated i 1o the extent thnt we have re
soutees 1o do so. We look at, far rxample, the pasilion of Directur,
the length of time that has been vacant; we seview apnliestions:
and we attempt to loak ot the program fron that perspeclive.

I terms of an actoal professional cvaluation, we haven't done a
prafesatonal evalnation, The method we try Lo use— sicce we are
sommawhat limited in our respurces s Lo orovide ieformation in
vur anaual reporls conoerning the nmonnt of mohey epent, Lhe
number of Indian stndents served, nnd that Is pretiy uch the
extent of bur evaluation at this point.

The Ceammar. T would like to submit o few technical guestions
Ly nll three of you. I hope you ean respond te thern. This is a very
impoitant aren and we would like to have the proper answers to
our gueslions.

With that, I would like to thunk you for spending your time with
us and sdvising us on your thaughts. -

The Ciramman. Fur our lost panel, representing the Associa: 'on
of M avajo Cornmunity Controlled Srhool Boards, Ms. lorena Rahe;
the Execulive Director of the Navajo Ares School Board A-aocia-
tion, Mr. Leanard Begaye; and President of the Association of Com.
ruinity and Tribat Scheols and Buperinlendent of the Tiospa Zina
Sehool of Agency Viilage, South Dakota, Ur. Roper Bordeaus.

Moy I first recognize Ms. Hahe,
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STATEMENT OF LORENA BAUE, ASSOCIATION OF NAVAID
COMMUNITY CONTHOLLED SCHOOL BOARDS, WINDOW ROCK, AZ

Ms. Banrk [Remarks given in Mative tongue.]

Ms. Bane Good moming. My name is Lorena Zsh Bahe 1 nm
frain Novajn with the Navajo Area contract and grant schoals. 1
am alse the presidenl-vlect of the National Indian Edueation Assn-
eiation. | would Hie Eo thank the committes for inviling us.

Before I get started here, T want to thank Hob, the stalf, Ken,
Kathleen, and the olthers for helping us and working with us. |
really annreciate that, Thank you.

You have a copy of my statement and T would like to just high-
light. the major sections of title 1T thae T would like to respond o

Mainly, some issurs T would like to present have Lo do with the
critical funding problem we have been talking about here all morn-
ing with the HIA school system. | hear that Secretary Dabbitt sev-
eral weeks ago had said that the Federal BIA scheal system should
be a model school systern for the ecountey. Unfurtunately, T don’t
think that is going to happen. It is not going to happen becruse the
trihal scheol boards and the Federa] employees in all the schools do
a tremeadous job out ther: in operating theic schools, but on a
very Light, slim, shoestring budpet. We don't have enough noney
out there,

The olher thing is that we have had a biyr sludent inerease over
Llie pagt 5 yours, In the BIA school syatem we ned a 1346 percent
inerense in student enrollment. A larrer student populution de-
mands funding increases to muintain the eurrent level of services
gut there in Indisn couniry. So uanless the Federnl Goverament
sees fit Lo propeity fund all the BlA-funded schools, then we may
b o mindel sekool syalem for the counlry.

8o money 1% the Emtmm line. We need more muney out there for
Indizan children. We need to probably be loaking al other allerna-
Lives,

I would like Lo heing oul the fact that ANCCSE lesl year had
worked on i proposal to advoecate on behalf of the Indiag achools
more meney waype through the atatus of an entitlement projearm.
Hecause of our budgel problems, we were vory ansuccessful in get-
ting enouph political suppart for converting the BIA school syslemw
froem i discretionnry progeam Lo an entitlemeni. program. Prankly,
we believe thal education of our Indian children 15 not a diserelion-
ary activity. However, that s the way Lhe Federal Governtent
views it.

The Houwsis ineluded two pravisions in TLR. §, loolting into better
identifying the level of funding for BlA-funded srhoals. The fivat
one dirccts BIA to examine whother the eurrent weighted atudend,
unit. funding tmethod sheuld be changed to a sthool-based Budpret
systens. This kind of 4 system leale at student population that
would e served by the sehool. it looks al the charecteristics of Lhe
programs within a sehool. It looks at nrogram gtandurds thai can
e nchieved, and then determine Lhe coat of the funding for these
schols,

We support that. We feel that that study needs to be done The
other study that is also in ML 6 that we support is directing a
hudget study to allow the Nalional Center for Education Statistics
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to du 3 year budget for BIA. [ think here we are not undermining
the Becretary, I think Dr. Tippecontiie said that this would he .
deemining the Seeredury of Interior, ‘Fhe Secretary will still submit
his ar her hudget, and along with that the National Center for
Education Statistics will also examine that budget.

The ehjective here s to nllow Congress to compare o budy =t thal
15 prepared by another entity to the une preparcd hy BIA.  chink
fur too long BiA-—especially BIA badpet peuple— have always nn-
derestimaded the need for more meney gul there in [ndian couniry.
BIA bas underestimated their reguest for need for Indian eduen-
tion,

We hope that by having the Natioual Center for Edueation Sta-
tistics do the BIA budpet that this will evenlually lead to getling
ore money, getting adequately funded, to make the school system
the moidel thal we all wanl it o be, For Lhat, reason, we supportod
that. Wi did help in writing up the bunguage on the Nalional
Center for Education Statistics.

Thi: other provigion I nm concerncd nbout here has 1o do wilth
the BIA's proposed bill language in the Appropristions Act Lo em-
puwer them to ke away funds that were appropriated from BiA
school systems, When we first heard about this —I know it went out
for consultstion hearings—there was an outrage out there in
Indisn country, especially i Navajo country, to the consultstion
hearing where we drew the laepest sodience in Navajo. I think the
mujority ununimously oppased BIA having to use the prior yeuar
numinry 1o appropriate. Here in the BIA hudpet it sayr that the
BlA should be given the authority lo take away maney from the
sithpala,

I am very frustrated Lo henr that, We need your gupport. 1 would
sk the commitlee to insert language in LI G to make i clear
that all funds that Conpress appropriatea for sehools are specificil-
Iy available nnd should be priven to the rchools withaat uny bureau-
cratic interference from other people. [ think that is vory impor
tant. We need to make sure thiat whatever INONCY 5 appropriated
ia priven out 1o the sehools, period.

| would like to address Chapter [ allocition.

The chapter I propram was created in 1965, The law does privvidr
a full 1 percent of funds for basic grants to the BIA school system.
We are all aware thal there has been n chanpe. The Adminiatra-
tion wants Lo cut thiy allocation to o 0.8 pereent. We laiked about
it here. We would like to ask the commitice to restore that Funding
te w full 1 percent. All lodisn children in Indisn country are Chap-
ter [ oeligible. We shouldn't be nessing around with reducing the
funds there. We need those funds out for Chapter 1 kids [ am
usking the commidter to restore that and hetps us out in thal resto.
ratinn of the full 1 percent.

I wuuld like to thabk the Chair for giving us support on having
HiA-funded schoals eligible—like all LEAs—for any type of Depart-
ment of Eduralion funds. Here | am asking the committes irain to
cantinue to support us atd help us give that same status to BIA.
funded achoals. In looking at Chapter T and all the other Deprt-
ment of Education programs, we all educate the same students, We
are nbl working with Indian students. Chapter [ concentration
rrants and Chapter [ prants arce there for Indion students. Thero is
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no difference between a public schoal having Indian students thet
are educated in the public school campared to the indian studenis
that wre in A schools.

We are asking support fur thal to change the definition nf LEA
tn include BlA-funded schoals. The programs, such ns Chapter 1
grants, are olready pravided there for RIA-funded schools. The
nmendment woukd make BlA schools eligible for Chapter 1 concen
tration grants. [ think, Mr. Chairman, you digcussed that here.

The pregram tarpetls commienitics with high concentrations nf
poverty familics. Indian reservations roontain that, We have geveral
piverty-stricken families and we should be eligible for that maio
oL,

VLIL # does nat propose to have RIA-funded sehools eligibte for
Chaptler ! concentration grants. Mr. Payzant ia wrong on that. |
want i to prove ctherwise, if [ am wreany, and tell me how BIA-
funded schuals would be eligtble for thase concentrution grantks.

IF the definition for LEA is changed, this will nohe BlA-fuoded
sehools clipible for those type of grants for the firgt time. [ am
ceally excited about Ehis. We did work in submitling the languafe
on making this eligible for Chapter I It is hete and it did get in. |
ask the committer to continue to support that for me,

Oin the Bilinpual Edueation Act, the only thing [ am going Lo say
‘s thut 1 would dike to see more flexibility in thi number of years
the students may participate in a biligmisl educotion program, I
think now we are limited Lo having a student only participate for 3
vears, [ special enses, they can participate lor a5 wany us O yueurs.
There, it shoutd be up to the local schools aed the local sthool
boards (o decide the number of years that a gchool will participats
in a bidinpual proegrom.

I men loaking at ane af the best MNuvajo schoals we huve in ATini
. lock Peint Comtaunily School bas an excellent hilingual iduca-
tion progrrom. Fhey are teaching their students both in Navajo and
in Frnglish simultancoosly from Kinderparten to 12th grade. When
we gradunte our studenls from Ruock Peint, they are in colleges
Yeviral of them greadusted fron Stanford and some of the larger
universities in this country. It does warlk, ‘Teaching MNative lan
puage and cultural eompanents along with Fnglish is working in
Yook Point. [ see that ms a model sehoal. They get title YWIT funds,
but it is only discretionary and it is o competibive grants pregoam.

Proliciency i5 very importunt. For thal resson, | am very con
cerned aboul the eligibility requirement and the Aexinility to
docide how mnny years or bow long & student should participate in
the bilingrual education prograon,

I addition to my testimony, T weuld like to respond to some of
Jubim Tippeconnics statements, papemally on the Pronpt Payment
Al

The Prompl Paymen! Act coverage i needed, 10 was pul in thers
and we worlked on it Wi all aupported it because BIA fur 8 long
titwe has been chronically late o making payments to the geehinols.
For thal reasun, we tepislated it The current low says thal the
payiments will be made on a cortain date to these schools. 1 think
wi nord zome type of an enforecment nwechpmisin for this. The
cchiools wonkd hope thot BIA aever has to pay even $1 inn interest
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for lnte payments, We wanld rather be paid on time, like it was
directed by Congress.

Repurding the payment dates, the corrent appropriation law to
implement forward funding already requires that first pavesents be
made to prants no later than July 1-_npt July J0, but July 1- and
that the second paymend, be made no later than December 1. That
b i the law und wee need 1o enforce that,

The othor staternent 1 would like w make is with regard to the
DOD pay scale for teachers Wu think that the betler solution nnd
the better legal solution to Lhix wholr issiue is Lhat we be Droperly
funded Lo unplement the DO pay seale. The bottom line i money,
We need mare money Lo tmplement that. We need more money to
pay 1o our teachers.

Here ugain, John Tipperonnic i secking flexibility. They wani. to
b mare tlexible by riving BIA-funded sehools the chaice for wheth-
er te use thai acale or not use Lhat seale. 1 think cventunlly what
this is really Eolng to do is that it js anly inviting all BIA funded
schoals to reduce the budpet more, Mr. Chairman, 1 think you are
very concerned nboul thatl, We suppart the comments you have
Marle to the 1300 solary senle. We shouldn't suppart that w.e po
below thut because we are on ty decrensing our own hodgel. That g
the situation thal T am really inore concerncd nhonul,

In closing, attached to my testimony I have additional armend-
mentd. There are soime tochnica] corrections thiat we made to LR,
fi and then there are some new amerndments that we nre Proposing,
That is nttached to my testimaony.

I would like to thank ¥ou, Mr. Chairman, as wel] ws the CORmL-
fee. W are doing a lot out there, We kuow thai with the new legis-
latinn and CGoabs 2000 nnd Lhg resuthorizalion, we are ali locking
at national Indinn education refarm. We have 1 lot of wark to da
vver there, We huve a lot of wark to do oul there. [ hyive been here
several tinwes testifying to the com rittee on different 18sues, facili.
ties, administrative cosls, and (SR

We gn an and on, it seems like. Bvery time | came, i Jot of tawae
prablems and issues ane still there, They are still the snme. 1 don't
kngw for how bong it ix yroing to Ho onh, but we are vieery optimistic
oul there with our prayers. We hope that o ehinge cormes abow
and that we get more money in the fulare,

In all our prayers from our own culinve und in our own WHY, wi
do speak of the Washendon, the national teaders up here, hoping
they woubd sen gur problems and henr our Prayers 5o that we get,
ore wmoney for our children. Our Indian children really do nied
help fnaneially.

You can come up here ws an nrdvecate Lo testify and to speak an
their behalf, but vou do that so meny times and yel it is atill not
happening. [ think that is where Mr. Haird previously talked niwit
the partnership. We do need everybody's help. We do need that
partnership to move on fa Freater -1 hiope  and bettoe things for
the indian people.

[(Remarks given in Natjve tonpue.]

Mz Bane Thank vau,

[Prepored stutoment. of Ms, Bahe appears in appendix. |

The CHArM AN, Thank you very much, Ms. Bahe.

A1
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You spoke of late payments and you appose {the Department's ro
rest. Lhat the July | payment be detayed untit July 30. Thewr justi-
fieation 15 that they receive their soney an July bst, so payments
on July lst may not be possible.

[ presume you have had experiences in late payments. How kaie
hawve they have been?

Ms. Hawne July 1 toJuly 30

Thre CliaRMAan. You said that they make late payments. How
lile have the payments been? 1 month? 2 months? 3 munths?

My, Bame T remember that several yeurs back one of the sehools
was talking about {iling a lawsuil on that because they elidd not. e
coive thilr first check until # to 33 months later

The Cralrman. What was your experience last yeuar?

My Base [t i stil} abont 2 or 3 weeks late, especially fur grand
sehools [ run @ school, so I kind of know the siluation.

Last, year, the initial payment on July sl was within that first
woek. [ even think that the comment aboul not being able to do it
ot July I8t is in error beenuse the appropriation s done Cctober 1,
which iz @ months hefare. Thers is no excuse for it [ ibink wo even
ot the fund distribution document before July Ist, but it was au-
thorized on July 1.

But there are payments periodically throughout the year, We
even got e payment thot was authorized last October and we
didn't get the payment unkid last week. So it is still 5 or H munths.
Sometines they are smoall anwunts, but it still equates out to a sig
ruificant amount wher you add i all tegetiher.

The CHamman. e, Tippeconnie, | am very prateful tnul you
hawve remained hwere, Can you some up here?

Is it inpossible far 1he Department Lo make paymenis ui Juiy 17
Fuaels are avadlahle befure then.

Mr. TIFPECONNIG. We make evory effurl in DIEP to provide the
funding and miake payments according to schedule. We don't
alwinys do it, as has boen indicated, but we make pvery effurt o do
Lhik.

The Clatemax. Why do we not just leave it there, tien, se that
you can make an extra offort to see that payments nre made o
Lime?

Mr. Tipppcossin With the forward funding mechanism, we
should be able to do that

The Ciandan. Mo Bahe spoke of 4 change you have requested
in ihe Appropriations Bill that the Bureau be empowercd Lo take
funds away [rom BIA schools. Is thal carrect?

Mr. TirpecoNsDe. No we don't take appropriated funds away
from BIA schools, 3 I retiember tight, that was mentioned in Lhe
context of Lhe prior voaor student count. Is that rigrht?

The CHalEMAN. [ do aot know, Ms. Bahe testified that you are
requiesting language for inclusion in Lhe bilk thut wonld emnpowoer
you to toke awny funds nppropriated for the TIA achonl system.

My Basn Mr, Chairman, thal is in apprupriation linguage. BIA
had ssked for that linguage to pul a oap on the amount af funds.
The bitl sauys thal sn sawmnl not to exceed £33 million shall be
availnbie for schools, hot then on page 131 of the BIA budpet, they
aee requesting that this lnnpuage would pruvide BIA with the flexi
hility to reprogram funds from srhool operations ta gther programs
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if aetnal student cnrollments are less than projected. Thia i
comting cul of pape 3t

Mr. ‘Ttreucownte. That is correct. That is part of the fises] year
1395 budget justification. There is lunguage in there that 5i¥5 £x-
actly that, that if our projectivns are not correct in our lmdeat jus
tification, then funds can be reproprammed to other nreas,

The CriairMan. This is on the prior year studend eount?

Mr, Tireeconnie. Not necessarily, ne. Tt is an the projections we
mighe within the badpet.

The CaaleMax. How do you trcat drar outs? T yvou da anything
Lo ring thion hack, or do voo jusf cross thero of?

Mr. Tomrcorsie. T don' feol we cross them off. 1 think drop auts
are treated in many different ways, according to the schoals thnt
they drop out of oy attend.

The Ciranimam. Bul on the paymoents, yo1l reducre fhe funds be-
cause they dreopped oat. lsn't that corpert?

Mr. Tereconse. 1T we ame goings to do our tunding oo n opriay
yoear count, if there are two counts, and if we average those bwo
connts, theareticaily, that s tree. Funding could po down for o
scheal compared to—-

The Crramman. T always does ga down.

Mr. Tippeconsie. Bul we also bave situations where schoals in-
erease in the number of students over the cotrse of a wear. Ie Bhose
situntions, their funding wanld nerense.

The Chnamsan. On the DO way leved [ am chaivman of the
Defunse Appropristions Subconimither, so | have bren advised that
they plan to inerease their pay scale by 5 perrent, but io your
brudget you propesed 2 percent. How do you tope [ ke ey the 3
percent’

Moo Tieveconme. [ den't see any way right now that we can
make up that 3 pereead. It will have o be absorled, [ puess.

The Craiestan. But the policy and regulations enuntiated by the
Coupress say that it must be in line with 1330010 poy seale, so Y] are
fromg o deliberately violate the congrissional policy?

Mr. Twrrconwie. 1 puess you contd say that, if our rorple st doves
net compare ta the actoal DOD increase. My uaderstanding of this
is that we did comtact DG in the sariy prepacation of the budgst
Tre information we got from XY was a 2 percent increase. Thot
im what wir put into ot budpet. That is my wederstandiog. 1 dide't
actually do the contacting. That was our Budpet Office that did
Lt

Tlie Creamatan. 1 1hink you should check on that bocanse the in-
Mormation T got as ehairman of the commillee wos that it is G piT
coent.

Mo Torrecoswie We wilh cheek an that,

The Uramaran. Mo Begaye

STATEMENT GF LEONARD BRGAVE, EXECUPIVE DIRECTOLR,
NAVAID AREA SCHOOT. ROARIF ASSOUTATION, WINDOW ROHK, AT

Br. Becave Hanarable Senator Ineuye, Kathleen, Bub, and Ken,
I thank you fur invitine me here this marning 1o speak on belalf of
the Navuje Area Schoul Board Assoeintion.
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First af all, lob me express oy sineere appreciation to the honar-
able members of the Senate Commiltee on Indian Affaies for thetr
suppart in the wluestion of Indian children. This cormes from the
parents and the students and school board meaibers fram NASHEA.

I 1 musy. [ would Like to introduce a eouple of our students from
Wingute and Winslow ard alse the prineipal from Winslow Dorni-
Loy,

[Remarks given in Native tengue. ]

The Coaiesan. Ya'ah 10 ‘b

Mr. Becave. My name is Leonard N Begaye. [ orepresent the
Mavaje Area Schoo) Board Assoviation, which is a4 comhcidence HINGE
[ was edueated through the RIA system. 1 have caome hack fo the
MNASHA progrim hopefclly Lo improve the schoals on Moavala.

Our school board assoviation has 31 schoals and dormitories
throupghout the Navajo Nation. These schoals are gaverned by 25H
schoob board members and we represent at least 16,000 Navajo chil:
dren. Stuedent enrpliinent ot BIA schools continues to rise a5 pur-
onts become corncerned about the violence and racism that exisls in
it public school systems on the reservation or within the border
tawn aree Since the Navijo Nation is g youty nation, we can coi-
tinue L expoct a1 imerease in sbudent eocollment.

The Navajo Arca Scheol Board Association is caocermexd. [ s for
and abont the educetion of Navajo and Indiae children, We believe
that we have s unigue insight and understanding of the needs of
pdueating indian childeen within the BIA systemn. We also have 2
kpen appreciation for the resources of which Indian parents and
community lemders can be in the effort to improve the education of
children.

We firmly beliove that the education of Nuavajo children is o
trust. responsibitity of the United States Government, pursuant lo
the Treaty of (B6H petween the United States of America and the
Navajo Nation. Therefors, it is the responsibulily ot the Lovern
ment to provide the necessary resources to provide thie bwent puessd-
hle education far Navajo children. Without education, we realize
thal we eannat feve Lroe self determination; we cannab have eoo
nmmic development; and we cannot have other services that can b
nrovided by the Navajo people themselves to practice troe sedfede-
termination.

The MASBA does oot aprme with the majarily of the presentation
thet has heen made by te Director of the Office of Indian FEduca-
tion Progrins. We slso 51l hold firm to our beliel thut i“ulalic Law
97 561 should be fully implemented. We believe that it Public Law
Y- LGl is fully i-aplemented, then we wauld have adeguste lunds Lo
educate our o ldren. 'Phen we hope at that time that we won't
seed Lo come before you ta talk about our needs, but we cin tell
you about our abililics of what we can do for the edurution of
Navaju children.

O the meammendations on H K. 6, under standards, NASBA
Fully supports ihe use of standards, but to use the State siardards
4z well as the BlA and tribal standands waould result in 206 differeal
sets of standards being in use. This is inappropriake nad expensivi
lustead, the Bureau should merely modify its existing standards to
meet the requirements of Goals 2000 Educate America Act rather
than attempting to meet all State requirements as well, Tribes
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should not be bound by State or Burcau stundards unless they
choose to do 5o,

Wo alse betieve that 1he Secretary shoold become invelved in as-
sisting srhaol boards in develaping their own standacds. We do not
fecl that the Secretary should become invelved in asaesting: sohool
bonards in developing their own standards as this would become ex-
pensive and time<consuming., The Secretary should provide assist-
ance to the tribes o develaping these standards and thab the loon
schoal board should be able 1o receive assistnnee from the tribes.

Again, however, Lhis will be expensive and therofore we are re-
auesting additional funding to provide these services,

The UHataman. Mreo Begaye, if 1 ay ask for a pacse at his
paint, 1 have just been advised that there is a vide pending and [
tust return to the Senate floor Lo vote.

We will have a 15-minute recess.

[Heress.

The Coralesmax. Mr. Bogaye.

M. Becave Thank yeu, My Chairman.

Apain, to continte wilh my testimony on the studies, T believe
that withio this bill there will be too muny studies that witl be re-
yuired. A lot of them seem to dupliente eack other. [ thiok we
should seriously think about looking at all those studies and iy bue
combine them inta ane.

We also belicwe that the Nalional Tash Foree's study on 1SED
funding be continued. Alsa, we believe thal the recorunended base
of 33408 per weighted student unit should be adwgueate for the edu-
cation of Navajo children.

Thiz study should show the Congress that there s aon urpent
need to increase the funding for ISEP to be in complinuee with
Public Liaw Y5060 so that the cost of providing academic sorvices
wlich are at least eqoivalent o these provided by the pueblic
schuols iy the Slate in which the schoul is loeated may be met. We
eppose the Office of Indian Fdueation Programs’ recommendation
of ushys the prior year student count for tunding for the current
schienl vear

We alsn fully suppord section 1127050 of the allotment formula to
pravide the needed funds for tuition of out-of-Btale students baard-
ing at the Richfield dormitery o Hichfield, Utab whe attend
seever Fligh School in Richfield, Utah, They may be paid from Lhe
ISEE funding at a rate nol Lo exceed the amount per weighted stu-
dent omt for that year of instraction.

White the Bureaus or the OIEP has maintained that there are no
provisions within any regalation, hislory shows that this was o
corrnon practice of the Burieaw in the 19305 and V960 in paying
tuition {or studerts slayving in the border town dormilories and at-
tending focal public sehonls; for exnmple, Halbrook, Winalow, Flu-
steeff, SnopwiTake, and Gullup dormitories.

Under tae education funciions, we believe thiat when Conpress
wmandntbed or made a recommendation that a transfer ol adminis-
trative services should e made  capecislly when the Indian tribes
nave recommended the transfer of admimstrative support sorvices
to eduration- the BIA should be required to imploment these
Erinsfers both ol persannel and fonding. ‘Phis should be reflected in
orpanizationn] charts pod hadgets.
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Wo have o major problem in the Navajo Area. The Navajo
Mation Council has recommoended translfer of adounisteative sop-
port. serviees for the edueabion funetions to the Offtee of Todian
Fdueation Programs, hnt the area director has complicd anly par-
tally, We want atl Faeility manapement funds for the Navege Arca
transferred itnmediately to the cdecplion offices on Navajo includ.
ing housing funds, housing reimbursemenis, major impeovernent
and repair Funds, faclities improvemeut and repaic funds, et
cotiene. We want ail faeilities managemett persunnel transferred to
education ionnedintely, including thase phasically located at the
arca office.

Only shaat 5 percent of facilitie, including housing. on Navajo
are nomeeducation facilities. But this atlows the area director o
control approxinately 20 pereent of funding. All area facility posi-
tions and all bousing finds, including the reimbursements, should
he trmisferred to the (Office of Indian Bdecation Progrouns for the
opetativu of Facilily management. programes. | think i schools that
hove realized the transfer of these activities to their leeal scheals
!.htcrn]isq a preat deal of improvement with the facilities at these
sehools,

Despite the recommendation of the Nuvujo Nation Couneid and
various cornmittecs of the Navajo Nation Council, the arca director
has refused to trinsfer any administeative functions to education
or tu the educntion offices. The Conpress shoubd imnmediately nel to
ensyre that the Herean shall transfer the funds, lunctioas, aod per-
sorinel e education when such action 3 regquested by the tribes
poneeroed,

The current warding allaws the area director to refuse 1 comply
since it requires only coordioation, repardless of tribul preference.
Trihal preforeoce should e determinant and treasfer the adminis
trabive supporl services te meel the needs of the students and
schonds.

Binge wi are talking abaat the BOY side, we at the Navsjo Area
School Board Association see funded throogh the BOR gide and
therefore we are ih danper of getting oy a small portion of our
funding each year. We are lhreatencd to lose Rl percent of our
funding this year because I limd heard that the area director did
not like the Navajo Area Sehoal Hoard Assoclation adyocacy for the
teansfer of adiministrative suppord services to edncalion. Thal was
his way af trying Lo gel even. We threatened s lawsuil before we
received approximately 80 percent of sur funding for this year,

Under procurement, we appreciale raisiog the non-compelitive
procuremont autharity of schoul supervisors to $35000, but we
strongly recomoend Ut Lhis e caised instead Lo 50000 and that
all of this sheuld be appticable to funds received by the schools.

Under personuel, we would like Lo see the area cducalion pri-
prams adaimistrator and the ageney superintendent for education
to be combined into one position. We alse bolicve Lhat the need for
a national list of qualified and interviewed applicaots for educa
tiomal positivns i oo loager needed. Such a list has fallen Into non-
wse and Ceotral Offtce routinely sefers ioguiries far educalion posi-
tions la the field. Trelotion of this section woald allew Central
{3Tice to devate e time to sssuring Lhat the fleld 15 operating its
persannel aystem correctly rather than maintaining a list which is
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never used. The veguirements for conditional appointments of ap-
plicants who heve applied at both levels should be doleked.

Alsg, we wish to change the requircment that edueators he nati-
fied of contract renewabs nt least 60 days hefore the end of school
verr to be changed to 30 days. This in turn mesns that the school
supervisgr must make the recommendstion 1o the schoe] boards at
lewast 90 duys befare the end of the school year, or by Fobruary st
in most caies. Afler anly o little maore than half a schoal year a
RUpETVISOT cannot necessarily make a good recommendation far re-
newal af contracts. We would like the date for notification of con-
tract renewils to he 3 days before the end of the schoc! year, thus
providing adequate natice tn employees while allowing 5 pervisors
and schoal Poards an extra month to review the perlorm nce ral-
i,

The: sectian on teacher and counselor pay should be modified to
delete Lhose provisions witiel bave already been completed, such as
the d-year plise-1n of new pay seales.

We would also Hke to see o section prohibatiog reemployment of
an ettucator wha voluntarily terminates cmployment to be modified
to reflect that the section applics only when the school board does
not approve the terimnalion, sod for the probubiton o apply not
puly fur the year in which termination coours but for one addition.
ol yoeur. We bave had cazses whore employees resigned late in the
schoal year, after beiog told thal their ootracts were oot ooy ve-
newed, solely to avold having to meet State cectification remuive-
nwenty and immediptely being hired ot another schoal for the next,
schonl year before any nclion shows an Ltheir offwial recard. The ad-
dition of & second year of non-eligibility would eliminate this prac-
tire.

We also believe tht noschoal board should be allowed to ootify
the Htate depactieents of cducslion e recommend that feachiogs
coertifications be revoked for teachors who hreak their contracks by
shandoning their positinns o leaving their positinns, even when
schem] boards reluse to relense Lthe employe: from his wr her con-
tract,

We also recoinumend that the Bureau should eliminate the status
quo aystem and put all educators on edueation contracts. Uhis eur-
rent swstem protecls ineompetent adminisienlors aod  Leachors,
thereby deny g Indian chuldren o decent education,

We support the copcepts embodied o section G709 of the kill,
which ouiablishes a [Division of Badpet Anabyas within the Office
of Tadinn Eduralion Programs. '

In ronclusion, NASBA recommumends to the Conpgress of the
United States o require that the Burean meet the mandates of
Public Law 9% 861 fully and 9 implement the whale law so that
the concept of lock] contral by the schiool wards con be fully veal-
izead wnd Lhat the funding for Navajo childreo could be adequate ko
meaet the necds of the Novaje Nation.

Thre Navajo Area Schoeol Boprd Association appriwvintes tho op
prtunidy to fealify before the Senate Commibiee on Indian Afsirs
and 1the support. the bhonorable Seontams of the comnmitles have con-
siskenily given Lo the children of the Navalo Nation by providing
nssistance to mssu | funds ave alleented for the education of these
children.
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Thanh yon.

[Prepared statemect of Mr. Hogaye sppears in sppendis. |

The Caaieman, [ thank you very much, Mr. Noegaye,

Iir. Tippeconnic, vou just heard Me. Begeye recommend that the
administrative suppart, services for edocation purpases and facili
tics inanapement and fuoding be transferred to the Gifice of Indinn
Fduestion Programs, What da you say to that?

Mr. TippecoNNie, That is a provision in Public Law $5-061.

The Joint BIA Heorganizaiion ‘Task Foree has addressed that
issue. 11 has come up before the Task Force, The Task Foree desid-
cd to take Lhis an an aeea-hy-ares basis within the TIA, Navajo and
Oiitaluann are the twa areas right now where that is being pur
sued. 4 is still in Lhe prozess of being negotiated and being worked
aut. Ultimately, 1 feel it 13 poinp to come down to s decision uf
what the tribes wand in those particular areas,

The Crataman. Mro Begaye, in your prepared stalenent, you ve
forred to statns qua ecmployees, and you recommend thal provisions
he eliminated.

What are status guo emplayees?

Mr. Beoave Statas gquo employees sre employvees that were
workinye for the BIA prior o the possape of Public Law I
This was in 1978 We have still muany of thess smployvecs at our
sehools. The problem with their status quo system is ihat thai
sehoul eards canndt toach them. They are known as the dinosaury
in the BIA. They refuse to do their jobs. They are just beoapyluf
the position and not reaily providing the services that ave needed
out there.

[ belipve the intent of Public Law 95-961, when i€ was {irst writ-
ten, wWas to di away with the slatus guo system within 3 years after
the passage, bt here 4 is 25 years inter and we still have statns
qua employees who arn working for the BIA. We buzlivve that they
are hindering progress.

The Crasan. They are working for the BIA and you bave no
coptrol over theo?

0. Broave No

The Ceiatemas. What do you say, Dr. Tippecoannic? Should they
have the authority to fiee tiwm?

Mre. ‘TerecoNsic. Sohool boards shoubl hase the aathoeity to
hire and fire who they want, "Phere are stifl status gtio employees.
The Lrnsition ta o full contract sysiem has oot beern made.

I really dun’t know the details and all the personnel regulations
that apply that would prohibit that from happening, tiud I would be
rladd 1o provide that o you,

The Caammas. How lonp should the transition period he? There
are stufus que employees whoe haye been on for over 1o years,

Mr. TierrcoNxte. [ should take place us guickly ns possibile. Fyvi
dently, i hasn't. [ am sure theee are peraonnel rewsons why it byay
taleen so long. As [ sud, T am nat kaowledgeable of all the detaily
af the porsonnel system, it we will be glad (o provice that Lo you.

Mr. Breave [ boliove the probiem that Poblic Law 99 561 laoes
is Lhat whon the Congress approved Loe law, it pave the taw hreack
ta the BIA and tabd the BIA ta conwe up with plang on how o un-
alesnent the law. So what they did was, instead of enforcing the
regrulations, they put in their own repointions that wolid cnover
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sonw of them so that things like ke status quo systemn wero s
tully implemented. Tney did ot want to lose their scniority or
their protection from the school boards.

{ would like ta give you an example of one. We have a principal
on the reservation that was acensed of shusing children. 10 has
heen docurnented that this person anbused children by slamming
them apainst the wall and by ealling them deropatory names. e
fuis dune Lhe enme with his staff and with the peaple in the com-
munity. Yet when the school bosed teied to remove this person, it
almost has o take an act of God 1o get him out of there. As of
vight now, he iz still in the BIA system, [ believe he works al the
sgency office at the present titme, But he is still in the system.

There are a i of incidents like this that have taken place un
Navajo. It is so frastrating for schoal Bosrd members thal wo
cannot seem (o gel rid of these type of peaple al our lecal schoals.

Thee CnateMax. I3d you comtnunicale yaur cancern to the RIAY

Mr. Broave Yes.

The Crianesas, And what did they say?

Mr. Becs e They said that they  suld pot hack to us and scc
what they could de o him.

The Cuatrmas., Whon woas that?

Mr. Drcave. T bave furgotien, hut about § year wr 1% years.

The Unamrman. Tr Tipeconnic, how long does o take to get
hach to these people?

Mr. Trrveeconeie, [t depends. Probably teo tong frem their per
spenbive.

The CrearrMan. Do you recontinend we go along with the recom-
menduation thal we do away with Lthe status quo?

Mr. Toveconxme, Yes, [ doo §oohink we are moving toward Lhe
conbract systern and doing away with

The UnammMan. Bt has taken over a decade and 2 half now.

Mr. Tieerctinnre. Tt hos tauken o while. As [ said before, 1 am not
sure of the real reasons why, but my understandiog of any person
nel system is that individoeals that are empluyed in g syslem bave
certain employee rigphts. Those rigiils muost be protecled snd e
spected from their peint of view. Making a transition iso't always
thit casy to do. Thal is ey sense in a prenecal wiy.

The CosileMax. Why don't we qpromobe thal principal to your
offive? [Laughles |

Mr. Mroave That s the practice of the Buresn. Sumebody said
that when you wark for the BlA, you are ob longer needed, or
when ybu are dead in the office, then they Lransfer you to the Cen-
tral OftTce. This is an old joke thab goes around Navajo

But one thing we woild like az school board members iz the
rigght tu hire and Are these incorpetent people at our local schools.
That 1= all we are askiog fur.

The ChnatrmMax. Wi will Lake a hard look ot that. ¥You have con.
vitweed me.

1¥r. Bardeaus.
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STATEMENT (1F ROGER BORDEAUX, PRESIDENT, ASBOCIATION
OF COMMUNITY AND TRIHAL SCHOQOLS, AND SUPERINTENI-
ENT, TIOSFA ZINA BCHQOL, AGENCY VILLAGE, 50

Wr. Hownkaux. Mr. Chairinan and members of Lthe committes, |
would like 1o thank you for giving us the upperiuaily to speak with
you this afterooon,

Before 1 starl iy comments, 1 woudd like to sny that the con-
ments are poing to be from a pessimistic optimist, il that is possl-
ble. | am extremely pessimistic thal the Federnl Kxeonlive Branch
is notl capuble nor willing to take on Indian edueation in uny mean-
ingiul sense and [ am oplimistic that teibat governments unry Lribal
nrganizalions are willing to do that, it allowed, Thal 15 where ew-
orything comes from.

Firsl of all, 1 would like 1o formally tell you that T am going to
wive commiltee staff seratched up documents af TLIL G in repgards
o what we recommend to take out and to add. All of whal we ave
primarily concerned with desls with leeal contral, tribal povern-
ment and Federal Covernment relations, aelf-determinalion, nnd
the elimination of State and Federal povernments in menaging
Indian education and allowing the Leibes to do that.

Qo all that we have been discussing abont hiring and fining
staff  that is not exocthy teue. The law says thal they can ta 1L, butl
Lhere iz 8 kicker in there saying thal the principal can request Lo
the line officer that the decision of the school board be overturned.
The linr oiTicer can then give il to the direclor and da the same
thing. They can do that for finance, lor hudget, for personared, for
purchmsing. So almast anything the Bureau school lmwsrds do gener-
ally is okay. But if there is & contlinl Letween them and thesr
srhel supervisor, Lhere is u process in this law Lhat allows them to
o ahead 5o that the Bureau has the final say.

Bo from i local contre! slandpeinl, what 1 give you crosses all
Lhat out. It does that also in other sections thut deal with that.

The ChalrMar. In practice, np until now, they have disroparded
your recunimendationg?

Mr. Bonpraux. Almost always

1 think in the long run i we gave Do Tippeconmic a chince to
take off s Department of Interior hal and to fake off his [Burcau
of Tndian Affairs hat and just give bim his hat for the Director of
Office of lndian Education Pregrams so that be doesn't fuave to talk
fur ather people and can Lk for himself, the majorily of whatl 1
recommended by the Department and the Bureaw is not tiegensarily
what is being recpmmended by the Offier of Indian Fducation Pro-
pratns who by him ns a person.

It contradicts @ Job af what we know in regacds o educating chil-
dren. We are dualing with stafl and everything else. Their recora-
mendations mast be taken with o prain of salt saying that il is not
them talking, it is nom-educalors talking within the Bureau and
within the Department nnd within OMTL The clearance process if
just erazy and deesn't give anybody an opportunity to suy what
they think should really hanpen.

Lo ot of what i in here  and what Carmen said earlier aboul
the iribal elementary and sccondary instiules —woub!] eliminale
all that. We huve a plan that is attached Lo our testimony in whict
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tribil povernments deal dircetly with Congress in determining
Ludgets and policies and procedures s apposed e any ather Feder
@i agency. [ ihink in the trae sense of history, that should be (b
erreat way to deal with tribal govermiments. We could do it on a
pilot brasis just with education, but we could alse do it with CVETY-
thirgt se that you eliminate all other departinents within the od-
crial Government and have a separate ageney directly to Congress
ard oot part of the Federal cxecutive breh,

The Chaievan. Alot of - ople disapree with yoLL

Mr Hommavy Fhey cer nly do, bt that, s alezy. Thal is why [
sadeh 1w mne oprimist. T Ehook trilal governments witl eventually
pet that

The other main thing [ wanted 1o talk ubant was thal in the dis
cussion we had over 2 years age on aversight hearings on fueilities,
theae was a large amonunt of discussion an the Sy million backlog
e F1&R projects,  need for $500 million in new school construe.
tian, and odl this olher stoff. | remember ab that hearing that Sena-
tors Daselite, Simon, Beid, and others, immeluding  Conprressman
Pastor, said, "Why don't vou guys start working an something und
v 3t o us so that we can ke nodiffereneed”

There is at least o oeed in Indian couniry of 31 billion angd
mohedy 1 doing anything about it The Huresu his their ron
atoiints, so they have zece budket for construction and all these
ather things So they are not poing o do anyihing in the short
terne or the long term, We need o different mmechanism to bielps £
Danris schools, specifically school constructinn and capiizl oullay
funds.

We have worked with stafl fram Senator Iisochle's office and
stafl fram Senator Siman's offtee. Senntar Simae . office does haye
odraft of some booding legislation that would . the idead for us,
Apain, the prohlem might be budpet and approprialions, but at
teast it s sittiog out there,

Attached to my testimony are some possible alternatives for the
Bureau of Indian Affuirs and the (fice of Construction Marape-
raent. Attachinent C sperifically says that through fscal year 195
there are at least 3123 milllon in 1 accoant funds, which are funds
that have been previously appropriated for education constructior
bt are nat specifieally identified for allocdion. So it is sboul, 8129
tmillion throurh fiscal yesr 1994 that are sitbing there in 3 accaunts
thut nobody s actually using or specifically being spent anywhere.

Then also pavt of the attachments nefude @ document fram the
BIA, dated April 1, which shiows the totn canstruckion allotments
sod suhalletroents, It shows that there are 3279 nallion in VHTIOUES
ranstruction projects that wers appropriated and so fur through
almast I manths of the fiscul year they have anly altcoated 12 per
et of that total amount.

Depending wn how yora lgek ad those twa different doellar
amounts, thoy probably heve aover $300 million vight now that is
situng somewhere. At least onethird of thal is not specificnlly
itlentificd for same plage.

S0 part af our recomreendation is o ose that WMOneyY a5 security
i atlowings tribes and fribal oreanisatons to po ool and issine
bonds ur wark with the bunk to do o parchase on o farility wilh
the Frderal Government siming ofl with soeurily.
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Uhen the bast sttachment includes whul we have received in
working with the Norwest Hank in the Central Ares in regnrds Lo
i provess of how to Lrke a Jouk at nod acleally fund 32300 nullian Lo
3400 million worth of cunstruetion in working directly with the
bank sond bonding and making sure there in mecurity and cvery-
thing like that, The key Lo all this is some comnitinent from the
Federal Covernment Lo eitiier over Lime sel gside separate funds or
something to specifically sny thal they haye a true commitmeot
and @ legal and moral obligation to mnke a differcnce in providing
crhanls for all those students wha are out there.

[o taking o look at what waes unid this morning and this after-
noon, 1 think if the Office af Indian tducation Progrums was ab-
lowed Lo testify on their behalt as opposed to being represented for
Furean and Depariment of Interior and the rest of the Federad Ak
mimistration, 1 think they would be saying different things. Winal
was discursed with regard in vartinerships, | think that is an mter-
im step to someplace whore we slwould be, and that is where trihal
pavernmenls have management atd cantral over Indisn education
and not Btate povernments or the Fraderal Govermment.

B in bl this, when you look af the LSEA reauthorizabion, yol
ek al Goals 2000-37 youn compars this State departinents of eluca
tian pnd tribal departments of encation—everythihg that is being
rshied an tribal governmenls is from o Seate and Federal stand-
pantib aned anost people 1 think nuconsciousty say that it is okay to
appby State standards to tribal sehicols.

Wy sasocintion basically says that it is the iribal govoraments
altimate responsibility for providing education services o their
children so they should be the ones that ke the determination
torme af St.il[u‘.ﬁ'ﬂ'dl—:. Fnance, and cverylhing else. Sooour altusch
ment aboul the jnstitutes iz snmeihing that 1 think needs to
happen. maybe not right now, but in somebody's time

Thank yau.

[Prepored statement of Mr. Bordeaux appedrs in appendix. |

The CitalaMaN, Thank you very muea.

Tir. ‘Tipperonuic, what do yau have to soy aboeut e Bordeaur’
stotement on the Bl billion in conshrection that we have not pen
ereeded with?

e Teeecossic. He is correct in terms af what the need 15 oul
there, We have a tremoendous backloy in terms of renovition sod
repair of our existing sehonls and a tremendous need dor oocw
cohaol construction. There is oo question shout that, The inabilily
of pur eiforts tp mest thal need ate directly relnted to budpet.
Budpet degcisions and budget limitalions do ool allow ug atb this
point to meet that need.

| support what he siys aboul looking at alterpative ways Lo try
to mect that need. [ is abvious that the existing mechansm arul
process is not gong to yeet that need, even over i long petind of
time. §think there nust be some alternatives, What he preseoted
is yery mterosting and [ think we ouphl to look ag that sorigusly
and look at other alternatives ta bry to make a dent in providing
gafe and adeguate schools for our slichents,

The {taRMAN, | can sease the frustration of Tir. Burdeaux b
rouse wilh this backbog and with the zern Funding, nathing is being
done. Su you must expect them Lo come U with alternatives.
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What sert of Process g involved iternally in the Nureay? Are
you ealled upnn to make reommmendulions on such thitgs as con-
struction? Are you itivelved in that PrOans?

Mr. Tirprcasmie, OIEE has respansibility for facilities (MM,
New school ennstruetion and the majorily af the vepair and renaove.
tion activity is eonducted ot nf FMOC in Athuguernue and the
Offire nf Construetion Munagement in the Depariment. Qur in-
valverment i that. is limited.

I T have sppertunity 1o make recammendations and SLLY OG-
tions? Yos, [ do. I do bry to mest on o weekly busis with the Thipeg-
tor nf (M —and at Limes the Director of FMCC s a part of Lhat-
Yo rrtienlate our coneeros, and to make recominendationg to in-
prove the process It is 2 diffieult proweess at the present time.

The Coatenman. Does Lhe offine at Albunuergue have erucators?

Mr. Trepreonn Pardon me?

The Crialesan Are there eduratars on the staff ut the Albugeer-
e Offiee?

Mr. Treveronsie, Within FMOCC, T don't beliove un, although !
don't know exartly fur sure The majority of the permle ure penb-
ably rat educators.

The: Catalemax. 8o thers 5 o vne to speak nlr e eldncation,
then?

Mr. Tiesecons. From nn educational perspective, that iy ror
Feed.

The Coarmamaxn, Mayhe we need to change that. Do ¥ agree?

Mro Toererowwe. T ihink we ougeht to fook at i, ves

The Cusiemax. Noo we luve been looking at things too often.
That is all we hyve beoen doing, I supppse Dr. Bordeaux wWants s to
stop looking, stop studying, and start aclipng.

Mr. Burveaux. Mr. Chairman, just to discuss what he Lalked
abnout, the Aussocistion ab Commuaity and Tribul Schaools bt their
tneeting a couple af years apa o Honolotu snd that is where thoy
cenwe Up with the teibal elapientary and serandary institutes, By
the end of that session, the association more or less 1ot e th,
one of wy personal pouls stionid he the elimination of the Office of
Construction Manapetnent FMCC because they don't mest Lhe
neerds of schools, even thougl H0 percent or more of the fents thoy
itnage are education-related. Those mnst be put directly under
CHEE and nebody else. That is ihe only way it is OVEry pEoingy Lo
make a1 differcner in the long-run.

The Ciaateman, They are teying to help you, Dr. Tippecannie.

Mr. Tirreronse, appreciate that. [Laughter ]

The ChHalman, Where is Lhe rerrrl by the Office of Constrictinn
Management. on scliool constriction funding that was due on April
I'* Was there o report, due pn April 17

BMr. TieerroName Fram COCM un Constrchion managnnent?

U betieve— although 1 can't speak for OOM. thon, they pot an ex-
tensien Ao that. This is the fwrvey on the needs that exist ant
there?

The Citateman. On sehood constructinn,

M TiperernNnre. T think they mat an cxtension and they are in
Lhe pirmsees; nf vallectizgr the inforniatiom,

The Chramman. Whe itave them the extension?
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V. Tieprcoswic, 1 think they ot it through whoever the report
was coming to up here in Congress, 1 we nre ralking abolt the
right repart, that is. 1 can't speak for OCM.

The Craasa. 1t is tsaally suppused Lo come thenuph my officn,
but | da not recall praviding for an extonsion. You check it out.

Br. TrrrEcoNNIC. T may Jusve heen the Appropristious Commitl-
toe thol provided that el rlsiomn.

e CiarMan. Ms. Babe and gentiemen, [ thank veu very much
for your paticnce i wailing this tong. 1 appreviale your travetling
lonps distances to be with ug. We will do our best to study yaur proe-
pared  stutoments and make the appropoate changes  whore
changes Are OECCREATY. Wi owill e our Test, Thank yau.

[Wherenpon, at 1 pam., the commitles wis adjourned to recas-
vene at the call of the Chair.|
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APPENDIX

Annrmosan MaTERIAL MUBMITTED FIH THE HECenin

PrElannl STallaesrof Fliy Bere Micridness Casierenn, LS 3rsa o ruom
Lenaakmie

Thank you M Chaocogn for conduecting Thia numt o tant oo en the
Sl provisions ol Uhe reaathoncation of 1the Kl voamd Hevomulery Faloeoen
Bt et TESISAT T ont homsedizl el o flie Sernte nweses clisen Toovamplote, w8 the
Administration progosl, s cmbodicd in 5L L wib inckale neater provis e
tit roefecl the vduentwnad needs of Dndinn shusdents,

Mr. Cinirmae, Dk any curmaninibies arross Ueis countoy, e howrtaoe aed seral,
Ylark or white, many Ledinn roanemanities are 4 with o Bremendloes chalenge In
sor Lhad s souag peeeple e vduratesd), or mare specificnly boae sl Teast thee app=r
Lanity fo nulnin an :Jumtiun_ Tre wreder te brep ey weith thie enlinosng: desmamls
Uand our soeety places oeindividonds 1o ohain o guality edusabon. it fanz=rlanl
that pur Indonn yaung peoale e abile fo be comperite witlo tho et el teir jeers

[r wddition, we s Indian peonle alsa hnve o anigae ablgatmn fo cur camaeimties
and unr culiurs S0 alten, wlmd we besrn nnd the way wae learr 35 exchisiee Trane sur
culture ned tradiions Conseguently, the probdens thut aue voung peeple e taved
with e e indoectly zeluted to the way they e oyt

Aol the DRI cemses A4 0 ab all Tadian ! Aleske Native peogle mver Bl e
af @3 dhs ned lve o Diigh seheod or o COraduate Fagiadeney (pluei Por the thoess
Phal remdie ar reservalion Sands Lhe fpare s i, ol 40% 0 Further stabisdws andr
cale Ehal Sealan Sledents seore approximately 38 pants bolow the uotiomal weernge
s BAT verbind scuces, Fur omath, Pae pamber s bigker, al 31 peinls el the nae
Lianul averiapne.

My Chanomar, Lam oot sk edaeater but T ode keee thastl gar commincitas are n
mrd of preater wssistance 1w earoermed thet 11 s snciudes provisions that wiil
il Elie 1304 and [ndin stedonds to deselop and achiueme the gl aldards bas
e embocdied o e Ceonds 2000 Fdorete Americn Arc Lam nlew eposazaped wilth
the gmuvecans for inepsasasd traimng aed researcel et will b mardabsl. and lur
thi estahlinhment of twea ceaters e pifted sed alerted sbudeuts ot ke Tribol Coom
ity Calivgres.

While 1 nm aware many of These progsoes are Teangs ceaathariacd, 1 oant bropsetul
Pzt this wiil e Lhae Swginnong of fgreate: comaatment Frem the hsleral smoern
mend o avnle grealer el ional upperiueity to fhes countes’s st ATCricans

[ ok Trward bu fesring festisony from Uhe wilness who ane heee tiadoy Thank
¥

I A el B raTEmeEsT o LR Jotsn Tomoveosaee, [geee, Oervive op Teulas
Enpratios Vrocxaks, HoA, Desapra ety oF TILE [KTERING
Liaed morniee Ale. Charmmst ang Meinhors of the Commitiee, 1o plemsed o be
Lerre bebay Lo piresaesl Thee wuews nl e Departnent ol the Leleoor on HHE i
EHORT, Amrrivas Sebois Aoy ol VWA
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W stramdly support the purpese of LR G ta eetend for Nive vears Lhe authroe ivn
Liun ol puoprams ioder the Plementary and Jerurcdory Bdueation Are of (9655 We
lser Kugypeart S0 Tald, 4w Adavjstration's Flementary anl Sccondary Pducation qe
autbienization proposid. Howeser, our cosments well e dizectod b LLE s paisead
by the Hlouse lwcause 5 1513 does net include the reqcthoriantine nf Bureau af
Bidisin Affares (BIAL elueation projrins

Allhowsh wye suppart HH 6 we have same sgmificant comrerns telative o litie
MWL et B el tae bl and would like o adireas e concer s Woe steangly recum
mend that they he wldressed b crhanee tbe Tenefits 10 be tlerived fram thege e
grams and increace e mvoloerent sed participrtian af tribwes, Indian aehodls aed
the Tudinn chiidsen being s ved

Standards Bar the Nasin bucation of Endinn Children in Bures af Trdinn AT
e T

W reragrraiee Uhe e nod apree with the Teguirement b coinrdi nate the desnlon
ment ol s standanls with e developed aml implemented purscant 19 1he
GOALL UL Edurate Amerizn Act ol 1995, We lusliove Lhe LA should anly deselop
ré?nwnr. performance, ared nppartanity 1o Iearn standards 8 presceilesd o A LS
FaLHH

HU G woald vequire that we publish au: stendacds within 8 onths enactmunl
ard courdinats them witn Hiate plans uede: GOALS YK St plarns coujd take
ower Lem wises to divelop We are ranceroed with the comflicling tieael o zan-
fied in the DIl I s eniewsonabls 1o requice the BLA ta sutinnh plun grWJuly 1
185 indieating how ot intends 4o mem standaoeds thet ore oo eeipslivged to b final-
et until, iF eructed teduy, November J998, Inatead, we should be Fiven an aptiar
to Substiute an intez im plan for nehieving BIA strndnrds crol GOALS 260 stard
aris are available

We Trlivwe thal the annua! reperting roaerement may beeoowe Lo rdensane, 1)
stead we propese qeperting on oz two ¥ear cyele ns Loohaw wee pilan La eapiement
el applicntle standards.

Wer recamineml reguiring slans 1o hring weisals up te the mew, revised J3EA mini-
tonn slaelards or 1 the sehools’ state stondards which will Te conmsteat with
CLIALS 2000 standards wien they are avoilable. Alsn, we cocommerd adopting 2
process which will ersuit inoa fewe: oumber of basie sducation staodurds tue 1A
wehooly

FEE O jirupseses that o drihal grover ning body cen snbmit 1o the Seeactnry a prnpos:
i fow albrrnative standurds and socke cevised standardy shall b redabtdistied snd Ln-
vetented Iy 1he Secretary. Ta build s machk Nexibailily ws possihie far Che tribes i
drsviaping ard Dinplementing stacdards, we recgmmend revisie T Lhe lenguae o in
dicute that the standards could wlso be esiahlished? pod imaleinented iy tha beitol
Heveroing heniy

H K. G alsa ealls for the deselopmeal ol standnrds and peocedures for Lhe elowing,
rossulidabin, or substantial cottailment ab schools Spetificaily, the Wl progprses
thad affoctesd 1ribwes shinll b offarded an oppoc by te commient whenever climiare,
fransfer, corsnlislntiun, or substuntinl cactndeent of 0 schoal 1o under petove aatisil
eotivi or review W supparl The opporiunty B Tull and octoee teilal parkopation
i et coses, il recomenord 1t i cases wheen the Secestary inay ped ta olome o
artanl fur roasous of health, safery, or dechimng forollments, $he Secretary shaulil
have 1he autho ity S da s,

ILH & praposes a process fare the spproval of oo appheation Mo te awardimp of a
cantract or A pFroat, fur o schoal To enscre bhal 1 Furding af rer seliculs does ot
Mlversey alleet existing schoals, we fecommend iking the applicetion process anrh
clr Tndget proce.,

Hatianal Uriterin for Daomitory Silualinns

Wilh rompwect b develamng netionnl craterie for dozree oy Ailvnliony, our cancers
are similn: To these we cxpremsed with respesct 1o Lhe nte agon scedenue sl iards
rrardigr Lhintng, riepsitloeg, slody, and cleesnes Given that the 1A haos alreacdy
publishesd criteria for dosnitury situabians, we recommend vsing the phirase *rev-
sioe SF cxisting critorn
Fucililivs UVonstruction

Tlees sgetivnn on Taeilities canst: uolan would recguice Lhe Secretacy to subunit o [dan
Por Ceemrens by ooy 1, 106, by ke ing schinols up b health o solety stnndarls
i 1a l"—lhl'-‘iﬁ'- wilhin six montks of eonclmen), recnlntions ta soblish grinefies
i ekl consteoction Tams setion auf lines procedy res reepuril Bo close sehnals
Tt sl pot meed beptk arsd salety standards We sappart Yhe ot of Lhis sooting
el the bl Many of cur sehoals ooe in need of regmie nod rennenlion Lo hrirg ther -
apedn ntinniuem safety ond healt b slondards.
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For BIA schonts that mee temporariiy <desed or consoiidated, ar progrums of a HIA
sefioe] that are to be varfailed due o pland eondifions thotl conatitute an imoediate
brsnrd bo health nod sadoby, we rocommend ncleding provisions sepaiving the de
volnpraens aml inplemendstion of @ plan b ensare canfinuity in the secvions eing
secrived by tite affected studentz
Allatmient Formuoln

The requirement for the Secrethry 1o conduet o stiudy Lo deteenine the Bersilility
af chagang from g Weighted Studeat Unit (WS e o school licsed bulgel system s
very Boniling. We Teliews i poarmows 1he oplions for chunp:ng e formala 10 o pre-
determined outoame 0 school-based Tudpet. We recummend that the soope al Lhe
stady b Aexible enough 1o examine othee possable options i acdditien to the soloal-
bhased hudget.

The TRparirment o apeeisl funding fn Rehficld, Tteh, o would be provided
Ty HTL B W should ot st 6 procedent o ths case by funding the basie oo
atianz of & puhlic schoel, Mo atlicn stale has askes] fnr, or reguizes skeh faynanis
Thiy schol distret reerives Sulsson 1alley Act wd Trapact Aid fisding as well
ps sl feneds
Handpel Proprralion and Submission

We appess: this sectiun of HOE 5 brenuse it woudd alter the budpe? preparation
and sihoiisaon process @nd, i demnp s, usderinine the authority of the Sroretacy
of the Daleaine. 1618 irapprupsists B Sepslation that tvaosfers the Secaetary of the
lIoterior's mitharity La Js:t,::rmi:m- the adegaacy of the [epartrend of T Interars
budge! ms i celntss tn the study to e wndactaken by the Netwan! Center for Edusn-
Lroral Statisticy

e eifexct, the Secretiy af the Interior's authority to deternine funding prigeirnes
would be curcailed The Secrotary of Educetinn, wha bas o wathority to wlministee
Interior pragrams, wanld e eecommendiog fundieg Ievels foe the Denartroent uf the
Trnterior withoul sesessing cnmpeling priorties

The bill spewifionlly regaires Natonel Geatec (o Fdueation Statistes 1o coadact
i study. ‘[ Secretacy of the [nterior shanhl have the flexibiiity 1o choose the
Liesat uadifed rrdily Lo conduct the study, sltheegh the Sectebary may wnsh Lo con
duct surh o study 0 consultation with the Secretary alf Pedueation [noodditmn, it is
unclesr what 1he phrase welieve seademic and pewilential prograns’ means, Thi=
Tehrase needs to te elaefel

With tegard to the proposed Division al Budget Analyuis further study is nerdel
to determine whelitwn creation ol a scporate office wousld b beneficial, tiven the
dewnsang nnd FUE soductions taking place in the Depuctmernt, the creation nl’
surh an affice coald eely take plaece by cedeciag BlA puornannn] elsewhers We
vy melwding swchow provision in Tiew
L niform Birect Funding and Suppart

With regard te wnifeem diceet fuading and suppart. the ¥YOIR0G bydpet propoeses
lanjruage thel weuld allow Tunding to bo rwed onoa poor year stedeat count. e
vecammend 1hat such langusge e ineiuded in the puthinnzogy Tanguege We conbin.
e 4o seppart the broad geol of this anmaege: Te m ewidey sohools imloroaton as be
their funding lewel ot ihe beginning al the schoul year. IL s our intenting ta cantin
1o b1 work with teihes to determioe an apprupriste implamentation oethod.
Fuamuenta

We appase the mweilesd of payments as specified in this aecton of BIH & 1The
Fluuse mused Bill requites the HIA o muke twn pryments 1o gesntecs, ihe Tt on
July 1 and the secund by Decomboer 1L Fuals would nok bescarnn availniile for oblipn-
Lion wntil July L [E wenld et be posible to make o payoend o grantees an the
s day the Tunds are chhpgated We reccnimend that the Tunpueage e el iFied 50
that the duly payment §s enade o lader ther July 30 of ohrh year.

The bill stades that 1he prasisions of the Prompt Payrent Act shall apply to the
pryrmueis roquired 1o be made uoder secton 11460 'f)'h(‘ Prampe Paymuent Act ap-
plivs te rentracts foe 1he acguaisition of prejgoerty or serwires and agrecments Thre
previsions dn net apply ta gronts Prompt payment L= hpsed o the doseice dete 2om
the cantractar hiliiog fe geods or secvices alecady rendesed or for progress oy
chende nnoa ranatrcetiom rondooct, Grant srhools Teceive pryment in mrvur.u: al pire-
viding 1l service U, speraling the sclinol for a semesters, therefore, they shauld
nut L ertatled o regeive interedl on paymonts fic serviens thal hove not yet Teen
proicdil.

More problemadic, the Frampt Paymuenl Art states tho! “Apparics shall poy ony
bnte pryment snterest aeties oul of amoants ade avuilale thoearry mal the gro.
praiim for whirh the pennlly i incurred ™ Thiz meany that Sches! Dporationa fids
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wie the katren of titerest povisents, therolore, o woold b IECUREATY b0 YEUALD mopar-
e of ke Setnal Opesatiuns funds ta pay intsregt peraltios, rather then distet
ing mll weailable fands 10 eligible schmois The Prompt Payroent’ Art dogs pof -
tharize the apprepeation of addiicnsl nmawnts o Py penalties

We reconsmend adding a previsian b the bill that wocld allnew sehosl oerds fo
eilablish salary sehesdules ather than the Uegartmenl of Defense KNI sobedaln
ke gegaired af BlAopeated sehonls The 15703 puy seale has served ‘s purpose
nnd we wlso belicve wll TA-Fanded schools el the Aeaivility Lo doterimine their
et s lary sohuedy s,

Finally Mre. Cheivmae, we strongly support ramy ol the provisioss of 13 B and
B revently passed GOALS 2000 Togisiation. We ficruly befiove that provieiens of
NR A ocar be mde moos effective ny clading tn the legislatian o stolement of
purpose Tor regaireg wll cliildern and youth o atterd schoal W belisve that 1 ue
eilurativn. tolarn snd schoal dmprovesent TOQUWITRA CERLNURIes aond parents to
Lake s active role o st [he poals far their schools ol children, Feo Tndian
rotntry, this discussion and delste sust fully involve 4k paverneents ws woll ns
veeantdritios and parcnts, The Tistory ol setne’ relucm o Aoineeics illusteates that
nest refurms have faled fven kool they have heer worlnwhile hecause commiunl.
birs sand poronis kave oot laoes raeaningdully involved in the design af their Tocal
redication peogran:s

This voncludes my preanivd statement. | weoeld by MURRY booanswor Ay gquestions
the Cammttee may hawe
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provides the common ground for us to successfully work together toward
reaching our education goals.

Our basic requests of the Clinton Administration are:

1) We request a formal acknowledgement of the federal trust
responsibility for Indian and Alaska Native education from pre-school
through postsecondary.

2) We request that the trust responsibility be embodied in policies and
funding proposals which will empower Native people to adequately plan and
direct education programs for their people, including programs for the
teaching of Native languages and other culturally relevant curricula, and
issuance of an Executive Order as requested by the tribal colleges.

3) We request that legislative proposals recognize, respect, and further
the roles of tribal governments. Indian organizations, and the BIA school
system.

4) We request increased funding for BIA schools and higher education
institutions and other Indian education programs.

Because of the sovereign status of Indian Tribes, the existence of a
federal Indian education system (BLA schools and higher education
institutions), and the large bedy of Indian law, it requires constant vigilance

and also consultation with those affected to design legislative and other
proposals which are legally and culturally appropriate.

Iriba] Governments and Education. The government-to-government
relationship between the Federal and Tnbal governments is a Constitutional
relationship. and the U.S. recognizes 535 Indian and Alaska Native
governments. Tribal governments are separate from State governments, and
are not subsets of them. Many federal statutes provide for direct funding to
tribal governments so that Tribes can design and administer their own
programs. Among activities undertaken by tribal governments are the
administration of their own police departments, courts, schools, health
facilities. sccial service programs, and the development and enforcement of
environmental and other codes. Many of these are programs formerly run by
the Bureau of Indian Affairs and the Indian Health Service, but now
administered by Tribes under the authorities of the Indian Self-
Determination and Education Assistance Act {P.L. 93-638) and the Indian
Education Act of 1988 (P.L. 100-297). Tribally chartered boards now administer
88 BlA-funded elementary and secondary schools and 24 tribal colleges.

Tribal governments administer an array of education programs --
johnson (FMalley, Head Start, Child Care and Development Block Grant,




ER

PAFullToxt Provided by ERIC

Adult Education, vocational education, and scholarships. Additionally,
indian parent committees have direct input into the Indian Education Act
program in public and BIA schools, and tribal governments have a statutory
role in the Impact Aid program. Many tribes, with community input, have
developed tribal education codes and standards. Tribes and tribal colleges are
active in development of curricula which embodies Native languages, tribal
history. tribai government and other courses of study specific to the unique
needs of their communities-

The Administration's Legislative Pr v
Into Account. The Administration’'s legislative proposals for education have
not been sufficiently sensitive to the legal status of Indian Tribes nor of the
existence of the Bureau of Indian Affairs school system. This has left us in
the position of having to rely solelv on Congress to amend legislation to
address our concerns, the outcome of which yields mixed results. To the
extent that legislation has already been proposed by the White House, we ask
for the Administration to support legislative changes which will further our
principles of tribal self-determination and community-based education.

An an example, the school reform. the elementary and secondary
education reauthorization, and the school-to-work bills drafted by the
Adminustration would place greatly increased emphasis on state plans and
state responsibility with little or no accommodation or proposed
involvement of tribal governments or the BIA school system. These and
other bills carry the constant themes of deveiopment of state plans, setting of
state standards, review and comment by states on local plans, and funding for
State Educational Agencies and for Local Educational Agencies but not for
Tribes or BLA schools. And under the guise of a streamlining process, the
Administration has proposed to eliminate some of the education
accountability systems which Indian people had worked long and hard to
obtain. such as a tribal grievance procedures under the Impact Aid law and
Indian parent committee signoff on Indian Education Act applications. These
bills as proposed by the Administration simply miss the mark with regard to
our £oals of tribal self-determination and communuty-based education for
Indian and Alaska Native people. We have. and contirue, to work with
Congress to add provisions to these bills to include tribal government and
BlA school involvement and funding eligibility-

Because Tribal governments are legally distinct from States
governments, it 1s not appropriate for state standards and evaluations to be
impos2d on reservation-based schools. Federally-funded education programs
need to allow room for tribal involvement. Tribes need federal funding to
help develop tribal departments of education which c¢an engage in more
developmental work and put them in better positions to negotiate or enter
into agreements with state and local govemments.
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Eunding. Despite the fact that we are in very tight budgetary times, the
Administration has a special obligation, based on the U.S. trust responsibility
toward Indian Tribes and on the financial need in indian country, to make
funding of Indian education a priority.> This Administration has proposed
major financial increases for selected programs and initiatives including
Head Start, Chapter 1, Goals 2000, School-to-Work, and Even Start. We do
not disagree with emphasis on these programs, and indeed, Indian and
Alaska Native people will benefit from such increases. But we must not
overlook the fact that the Federal Government funds a school system for
Indian children. It is financially responsible for 184 elementary and
secondary schools and dormitories which serve 45,000 students on 63
reservations in 23 states and for a system of 29 tribal college and BLA
postsecondary institutions. These elementary and secondary schools struggle
with less money per student. with less money per transportation mile, and, by
and large, with poorer facilines than public schools®. Likewise, public schools
on Indian reservations. which lack a viable tax base, are in desperate need of
facilities construction funds. Proper facilities are an important part of a
student’s learning environment.

The reservation-based tribal colleges operate on per student
expenditures which are much less than funding provided to other federal
higher education institutions or the per student amount spent by other
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colleges.® Tribal college facilities are generally hodgepodges of trailers and
converted buildings that most colleges would not consider appropriate. And
while the tribal colleges are serving students who probably would not have
pursued higher education had it not been for their presence, and have
enviable success recotds concerning college completion and job attainment
ithev are not able to reach anyihere near their potential due to lack of
adequate funding. As mentioned above. we ask that the Administration
issue the Executive Order requested by the tribal colleges, so that they may
more easily access various federal agency monies.

\We need to keep in muind that the demograptucs vf the Indian and
Alaska Nztive population is very different than the national norm. While
student populations for most schools have declined or stabilized. the Indian
‘population 15 young and fast-growing®. The Administration needs to submit
budgets which are woithy of the school system for which it is directiy
responsible. includirg ~onstruction of school facilities. Budget cut proposals
should. at muumum, exclude Ind:an education and health programs, as they
provide direct basic services to Indian and Alaska Native people.

Culeural and Other Facters Impact Education. Of paramount
importance ta Indian and Alaska Native people is that education be cujturally
appropriate and that it reflect our history  Qur survival as Mative peoples is
inexorably hinked to preservation of our languages. One of the National
[ndian Education Goals established by the Department of Education's Indian
\atons at Risk Task Foree 1s that by the vear 2000 all schools will offer Native
students the apportumty to maintain and develop their tnbal languages®.
Our survival as Native peoples is also dependent upan our ability to freely
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exercise aur religions, and we strongly support enactment into law this year
of comprehensive amendments to the American Indian Religious Freedom
Act toward this end.

As proposals are put forward related to health, substance abuse,
counselling, family preservation, social services and other matters which
have an impact on a child’s ability to become educated, we ask that you keep
in mind the rightful role of tribes and the BIA school system. The
Administration’s health care reform bill, for instance, proposes school-based
health clinics, but as currently written, BLA schools would not be eligible for
assistance for such clinics. In the area of social services, we ask your active
support for pending legislation (H.R. 4162) svhich would provide a direct
allocation of funding to tribal governments under the Title XX Social Services
Bleck Grant. State and termtorial governments, but not tribal governments,
recerve this funding, most of swhich 15 used for child welfare servIces.

We renterate our desire to have a closer partniership with the Clinton
Administration on educatien matters, and know we we each have much to
offer the other. We should seize the opportunity provided by the high profile
which educanon currently occupies on the nation’s agenda to help Indian
and Alaska Native peopie address their own education needs.
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ATTACHMENT 3

SUMMLARY OF NIEA RECONMENDA TIONS ON ESEA MADE EN THE MAY 4, 1994 TESTIMONYT
BEFORE THE SENATE COMMITTEE ON INDLAN AFFAIRS

» Request an Admunustranon listerung conference on Indian education.

Bureau of Indian Affairs Educanon Law.
* Support provisions n H R & regarding study of aneads-based budget for BLA schools.

+ Support provision in H.R. 6 regarding the submussion by the NCES of a BLA education budget.
» Support provision in H R 6 regarding establishment of a division of budget analysis in OTEP.

» Support provision :n H. R. 6 which would deem BLA bunds o be considered as non-federal
funds for purposes of BLA schools matching requurements.

* Suppart addihon of 2 15 waigh for the ISEF formula for Native language programs

» Support desigranon ot personnel m OIEP to ceordinate adult educabon services

» Cppose provision in H R. 6 rgarding state review of Indan Education Act applicatons

» Support provision in H.R. & which mantains the fellowskup program as a scholarstup
program for students, 25 opposed to an insttubion-based pregram.

» Request tha . the admunustration of the fellowshup program be contracted out.
» Request that the ITAC zenters be reauthenzed.

» Request authonty tor tribes to applv for and adrususter [EA formula grant funds when LEAs
do not applv for them.

» Request new grant program for tribes and tnbal organuzations to develop educatien codes. to
coordinate education programs. to provide support services o schools, 2nd te provide cheld find
screentng servaces for pre-school aged cheldren

» Require parent commuttee approval for the use of [EA funds for schoolwide projects. réquure
that the school have a specified percentage of Indian students before TEA funds could be used for a
schoolwide project. and require that the schociwide protect be consistent with the purposes ot the IEA,

* Support the provistons tn HR b whuch tequize service payback for [EA fellowships and EPD
fundwrg

* Suppert the comprehensive Indiuan education plan required of IEA applications i H R 6 but
sk that 1t be amended to allow utilizaten of tnbal school teferm. acadermc and assessment standards

* upport funding distnbutien termuia n HE 6.

* Reguest remnstatement of tnFal gnevance procedure (H.R. & would ehminate 1t )

+ Request authonzanon for sche J§ construchien and the development of a systetue school
construction program for public schools un Indian resenvations.

b 2 -
* Support the provision m H R & whuch would provide preference for applications which
promate prolticiency in English and another language
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¢ Support provision in HR. £ which would authonze grants for the development publicabon
and dissernintatzon of wnstruchonal matenals for Native Amencan. Native Hawanan and othec
languages for whzch instruchonal matenals are not readily avadable,

* Support provision :n H R. 6 whuch wauld Fequure that readers of grant applicabions have
expertise in Native languages

* Suprort provision in H R. & which would Sroaden eligbility for grants by including tribally-
sanctioned enntites which sorve educaren ourposes

* Suppart the exemption s HR 6 :or [ndian applications from the requirement that there be
SEA review o1 bilingual appliations

* Surper *he provisians 2 the Findings sectien refrding federal responsibility for peovision
of education 1o Native people and the statement acknowledging the unportant role af a child s native

fanguas norhe ermung Frovess

frepase that Indun Alasks Nantve languages have the same status with regard to the
Bilingua, program as does Sparush .n Paerto e

S5 a
* 10 agAEan 3 supforting the reaythonzation in the [EA of the exstng o [ndian education
212l 3ssintapce tunters. we surtort retention of the provisions 1n H.R. 6 whch would make the
fodun i zeguirements of the propesed new comrrehensive techrucal assistance senters.

- renerences hat sercice e provided o tnkes and BLA schuols.

- freterence ror furding apPscanens for somprehensive centers serving Indian shudents o
consertes that i lude Indran education agences and orgamzatons.

- the requirement that the comprenensive senters mantain seaff ~tpertise in meeting the needs
of indan, ska Native, 3nd Naure Hawauan chiidren

= e frovision that at least 15 many resources now bemny devoted to the Indian education
evinita 2alstande cenlerss e provided i e new comprehensive centers.

- e provision that the BEA be vonsidered 1 state tor purposes of sering BlA-system scheels
throuch the Nattonal Duffusion Netw bri

Lo Sducational Agenvy Dvtinition

¢ ruppert amending the desrution of LEA to ensure that BLA schools are considered LEAs for
ail tederal ;unding purpeses. except where the stature makes express provision for thex funding (H R.
& would Loesider BIA schools 18 EEAs for pusposs o Department of Educaton discretionary grant
Frogram: onh

Crgmr
¢ Suppert thy Proviien in H R o which 2tainiams the 175 allecation of Chaprer 1 tunds for
BIA «hewis and Termtores  The Admunistraton has preposed to lower tus to an unknown amount of
wpty 4o

¢ Request ettty tor BIA schools for Chapter | Concentration «jrants

*Suppert crovsions i H R 6w hech woouid require maze Chapter 1 emphasis on senung
chiidrer whose Native anguage s ot Englisn

Gitte L and Tofented s zte Aoy

¢ R ivuest autheruatien for 8 pre-schicol gited and talented demonskration proiect

' Reguest o boasibabi snals tf an indian Guted and Talented Academy
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Tear Thairmas Inouve:

Tr:3 lette: 1S being submiited ip responhse Lo your reachiest
=ade ar the May 4 hearing befsre your Zommiitee for mole
¥

1oforzacion about the DuTpose and necd for the six regional Indian

Techniica. ASsiztance Cemters {ITACs). That raguest was made .4
response o thae N snal —pdsan Educaticn Associatlon's testimony
ttar tme ITACS should be raintained as frea-standing centers.

11 cenrers should be
- provide. through ndian and Alaska Native
ons. Rapda-~om afsistance o Iadian scheols and
zarent corm:itzces, tribal colleges and
n:char educat:on. This type of assistance
15 ot envis e rechnisal assistance ti:z.es in the
pandiry elementary seccondary edugasien bills. S. 1513 would
grovide poe servaices ¢o Indian tribes, Indian organizationa, parent
Semmvitraes oT *ribai colleges. 5. 1313 sertairniy dees not
envisien a zachnical assistance Gentar staff persen iiterally
goind o a scheol and ~g with Teachers and adniniatratars.
seething the ITACS new roul:nely do. In fact, the Department of
Sducat.o— s Requas:z for Propesals fer the competitive b:dding for
ITAC COnTIraTss $TAafes toar any congultdtions not dene on-site
..g. through telephonet must ke sust:fied on zhe yrounds Liat an
op-sire visit wis not necessary. wWe wiuld, however. support
—¢nts “hat the zndiran centers and the
aters coordinate &nd work cooperatively.

ce mace part <f the off.cial hearin
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I v. The ITACs are authorized unpder Section
532] {e) of the Indian Educarion Act of 1988 (p.L. 106-297) as
axerded oy P.L. 100-427 (102 sta:t. 1603}). Thev are funded chrough
the Department of Edugation's Office of Indian Education, and
thelr appropriation is in the Interior and Related Agencies
hppropriations Acc. -

Stetutory Mandate. The statutory mandate of the ITACs is to:

* provide :nformation zo LEAG. including BIA schools, Indian
tribes. Ind:ian organizations. and parent comnittees, with regard zo
strateg:es and rechriquer 1n evaluation that determine program
effectiveness ang abieclive aggessrent of student educationas
needs.

* provide technical assisttance, uPon regquest, to LEAs including BiA
schools. Indian tribes, Indian organizationg, Indian institutions.
and parent ccmmilzocs 1n program planning, develuprmeni, management,
implemantation. and cvaluation through paterials and persomnel
resgurces. and

+ coordinate, develop and d:sgeminate informatlon. Tpon redques:, co
the paxties described . Jove. concerning all Federal aducation
Programs affecting the education ¢f Indian childrer and adultc.
1nciading inforration on successful practices, madaiz and profects
dedigmed to meet the cpecial educational ncede of Indian children,
and informraticn or Indian adult education.

ITAC Locations. Listed below are the locations of the ITAC
centers, and other infcrration about them.

ITAC Contractor # ¥ FY1993
Regilon Grantees  Students  Fuunding
Center T ORBIS Associares 158 57,3295 $ AL 504

wWashingtor., NG

Ceater ZI  ilnited T :bes Tecrn <33 51,223 5 4B&.5C3
Coilaga. Risrark, &§
Center III Gonzaga Uraversity 186 £9.900 $ 408,207
Spokane, Wi
Center IV NiTRC 105 128,532 § 345.999 g
Terpe., AZ
Canter 7 Aner Ind Research k¥2:) 51,000 5 313,100
& Cev., Neoerman, °p
Center VI Cook Inlet Tribal ¢not 47 25, 840 5 33C.cod
Ancrorags, AK
-
6§ Ceancers € AWARDSA 1,185 394,748 £2,349,000
These are Fiscal Year 1991 rr.t:irt:ien frim the Maticral Adviscry Council On

Irdian Educati::,,
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Work of the ITACs. The ITACs were established over 12 years
ago in response to needs demonstrated by education programs
serving American indian and Alaska Native people. The purpose of
the Centers has been and continues to be provision of trainfing and
technical nesistance to schools, Tribes, end Indian orgapizations
serving Native students. the ITACs have bheen able te help schools
and educational institutions in arcas including:

» focussing on a holistic approach toward addressing the
needs of Native atudents, including holistic counseling
approaches; .

. develooment of culturally-based instructional materials for
teaching and tutering:

» employment of manipulative math and other research-based
learning techniques in classroom instrucrion and tutering:

. development of ygar-long courses of supplemental study
using cultuyral curriculum rescurces developed with the ITACE;

» developrent of partnerships among Indian parents. parent
communit jes and cormunity members to actively involve them in
sducation:

. supporting efforts of state and tribal departments of
education to address Native education concerns:

+ planning IEA proiects and development of evaluation
components for them:

Following the intent of the Indian Education Act, the sixz
ITACs serve irdian people “where they reside. " Accordingly, they
are specifically situated to be accessible and responsive to the
remote Awerican Indian and Alaska Native populations. They are
unigue in this regard. The rural isolation of many Tribes, Native
communities and schools serving Native studenta requires a
regionalized approach or technical assistance that is focused
exclusively on the broad spectrum of Nativa educaticn programs.
The establishment of Megacenters is not likely to take this inte
conusideracion.

The six ITACs are thne only federal cechnical assistance
centers to offer assistance to grantees and parent committees in
the complex task of designing programs and completing
comprehensive application requirements. Because funds go directly
to local scheel districts without any intermediary agency
oversight or assistance, Schools rely heavily on the ITACs for
operation and project design information. This task is unique to
these centers and outside the scope of the Megacenter concept.

It is important to po2int aut that the ITAC staff mexbers
address needs beyond those c¢f <he Indian Education Act. The
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Centexs exercise Indian preference in hiring for positions and
staff members are required to have knowledge and proficiency in
many areas of education programming which atfact Indian people on
tha federal, state. tribal and local leval. Since Indian parent
committee members frequently serve on Johnson O'Malley committees
as wall ag IEA committees., expertise is reguired to assist them.
Likewise, IEA project managers often are managing JOM programs and
1EA programs.

unlike other Department of Education programs, i.e. Chapter
One and Bilingual Educarion, IEA projects are locallY-based, need-
driven programs which are designed at the local level and not
prescribed in federal regulatory authority. Activities are
locally designed as are objecrives and evaluation plans. There is
no singular path to follow. no prescribed curricula, ne Singular
measurement of success. This unique flexibility allows for
creation, innovation and coordination of resources beyond the
scope of other federal programs.

Again. thank You for your interxest in the work of the Indian
Technical Assistance Centers. Please let us know if we can
provide any further information vegarding the ITACs

Enclosed is a newsletter of the Center 1 Indian Technicai
Assistance cCenter.

Sincerely,

Thit Bruire.

?hil Eaird
President

Enclosure
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NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION
Saem, oy

Rubert K. Chiago
Executne Directar

on

Fiscal Year 1993 Request for
tiie Navomal Advisory Councilf on Indian Education

May 4. 1994
M harrman and Members ot the Comninee:

I wnh 1o exjpress apprecisiinma 1or Bemg utated o appear before as disanguished
COETIRIEE W PEESel Tosimony Pefinmieg 1o the reauthorzatien o the Indian Fducanon Act and
e rrauttusrrzation o veher provisions of the Blementars and Secondary Educanen Act of 1965
whuclmay attedt Tadsan civddren wnd adulis,

lver since the bist seauthornizanon ot e Liemieniary and Secondary Educanen Act of
WAS, the National  Advieors Counal on Indian Education (NACHE has been making
frennine Rednngs whn ly dic pertinent o the cuceent reautkonzatan of the aci. The majority of
trese teauthonization recommenditions are comamed i our 19k Amnual Report to the Congress.
Copies of s repart were disiribmted 1o evers member af Congress prior o the end of the fast
fal year We tind that o Tew ot our recommendations are reflected o the 1R, 6 version of the
Esddian [ ducation Act. One such recenunerdiion s the Comprebensie Program Required under
Section a4y whach reguires that applecations subimted under this section include a program
prant fot ineeting the needs of ndian chiidren i the local educattonal ageney, including language
anel caiturat tieeds

Ozher NACHE  recompierdatons meorporated e [LR.G incliecke:  removing  the
roumremen that NACTE renwew bisiretionary grant applacatnns: e inclusion of 4 serace
ehliganon of pasback segquirenent tor e Indun ellowship and Protessional Developimens
proceanis. and the recommendatsn w semove "other orgamzed group” from the Jefininon of
“Indean”

Razter than review ail of the reauthorzanon recaninendazons made moour previous
annual repores 1o ke Congress, Tam erem reacung o ihe [LR. 6 version of the Indian Educaton
Mt and teops other pros s e whe  may e an atfect on the education of Amerniean Indans

L N Nty

BEST COPY AVAILABLE




94

The Navonal Advisary Councilt on Indian Education recommends a modificalion to the
stated purpose of the Indian 1ducatis Act 1 Seerion 6002, We recommend thar the statement
ol purpose ticlude prenisions for the physical and einotional education relaied needs of American
Ind-ans and Alaska Nam es ta be written as follows:

Sec. 6002, PURPOSE.

(a) Purposce - It is the purpose af this title 10 support the efforts of lacal educational
upencies, Indian tribes and organizntions, post secandoyy institutions, and other eniities
to meet the physical, emational, speciaf education and cuiturally related acodemic needs
of American Indians and Alaska Natives. so thot they can achieve to the some
chatlenging, State performonce standards expected of ol students,

Specific provisinns Tor meetng the physical and emational needs of American Indians and
Alisha Natsves as well as-therr special education and cultarally related educhiional needs would
provice tor a more holisue approach fo learmng  1tis our understanding that saless specifically
mentioned m e law, educational programs which provide some ficus on the physical and
emnutional educatnmal necds uf Tnden ssudents may not be allowed.

NACIE 15 opposed 10 1he imnendbients inade 1 Secion 6102 winch change from 10 to 20
e [oval educationmal ageney chybihey requirement for the minsmum nuinlier af enrolled Indian
childrers needed for a fennula grant program,  Likewise the Ceenail is opposed w increasing a
local educanonal agency s wtal manmum Indian enrol'ment from 10 w 25 percent for a program
under tns sectnn. Ts waould disgeahiiy 13 Tocal education agencies currently fecerving granis.
NACIE 15 also oppeosed 1o the establishmen of a2 minimum grant amount. Tl establishment of
2 tummun prant amount woold ehmmate 41 projects currently operating under the $4.000
threshald or fequire that they become pare of a consoriiun of tocal education ageneies. The
prapusal © esabhish a mumwm deshold grnes the mpression i o is being done For the
admmstratne comentence of the Ofice of indian Fducanon and nok (o meet the educational
needs of Amenean ladiin and Alaska Nauve stedents,

A subseer should be added o Secron 6102 o allow Indian tribes to be eligible to apply
for Pan A Graas 1f the loval educanion agency does not intend o do so.

NACHE supponis Seenon 0104 with some shight nodificanons,  Subsectien {B)(3) should
he amended wonclude “wnd fronds” ster ihe word “progrinns” - Section 6]03(b) 2)(B)(3} would
he wrntten as llows:

expluins how Federal, State, amd taced programs und funds, especiatly under Title I of
this Act, will mect the needs of such stidents.

Sechion 6103 shoald e amended o only require that the appheation be sabmitied to the
State edavanonal ageney 10 should not require thal comments an the apphcation from the Stace
cducanon agency Iy mcloded witl the applreatron w ich the local edueational agency submits 1o
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the Secrerary. Such a requirement could delay the application, and force an unnecessary burden
onthe stte, The proposed subsecuon (2) should be eliminated and replaced wish the following:

if at teast 50 percent of the ludian stivdents served by the local educational agency are
members of a single tribe, or are members of a consortium of tribes, thal the lacal
educational agency shall pravide an opportunity for the tribe, or Srom consortiunt of
tribes fo cortment on the application before it is submilted to the Secretary.

Sueh a pravision would provids for beiter program coordination since many Indian tribes
operate educational programs for the same Indian students served by the local educauon agency.
Thus would also facihitate e 1dea of parmerships, and the invelvement of Indian tribes as
[afters.

Amy reference made w “ather organized group” should be deleted fron the Indian
Lducatson Act. While i 1s delered from e detfinition ot fadian in secuon 6601 (HAY it is sull
reterred o m sechons 610600 1AL 61060 THB): 6106 (D) 2): ol06(cH2): and 6106{e). Any
reterence made i tite chald™s parents o srandparent for purposes of program cligidility should
Jlso be defeted from the act Secton B0 contams such references. I is NACIEs position that
a prevegasne for Dewig an indian s 13 be a menaber of an Indian tribe. and that only self-
povernng entwes, wamely ludian ribes and bands; Eskimo. Aleul. or other Alaska Native
Villages. bands, or trbes can define their membership, and that enly members of these self-
goveming entities should be elizible Tor services under the Indian Education Act. The definition
propused m HLR. G i Scetwn 6641 14 much wo broad. 1 erodes the pawers of self-governing
ennties w derermine their ewn wemberstnp by includmg m the defninon of “Indian”. a
descertdent, in the fing or secand degree, oran individnal described in subparagraph (A}
These ndividuals may or may net by consdered members by the wibe 10 question and only the
tnibe should have the authorny o make s delermibauon.

e are also concerned abour the federal acceptance of unrestneted state rceognition of
Iudean tribes Far services under lederal programs such as the Indian Educaion Act. NACIE does
Wt question the exsstenee of leginile staie recopmzed tribes or hands. many of which have a
fustoricat relationship with states.  Therr members inay reain saine serablance of tribal idenaiy
and witegrny . nteluding Tanguage ad culwre. Unrestricted staie recognition. howes er, could
create uneaplamable disworuons o the detininon of Indian.  To exemplily this predicament
consder taat i 1990, the Census counied 4,987 Indvats wt the siaie of Alabama berveen the ages
ot 5 and 15 wlike 11,385 Indran studems were couttied for purpases of the Indian Education Act
Subpart 1 pragran during the same year.  These studeius generated $1.3 million for public
whools 1 Alabama dunag that year. but v say shat these funds were used 10 educate only
Nnertean Iindian and Alasha Natve students is quesianable.

As you are aware. the Census Deparunent’s method (or deternuning cthnicity is self-
wdenntication which would seeni to e the mostiberal method ror definmp who i Indian.  Suate
recagmuen of “ribes” wm be aecoruplished m several ways such as by executive order,
meorporaton. and hraugh e passage of siate lws. We recommend ihat the federal government




Q

ERIC

PAFullToxt Provided by ERIC

96

establish minunum standards or i least the passape ol u stare law for the federal accepiance of
sate recogmzed inibes,

We are pleased and rebieved Har the Jndim Fellowship Program 1s gain included in H.R.
6. However. (o our dismay the Departnent of Educauon has decided 10 selecy high scoring Indian
Fellowship applicants from 19493 for awards n 1994, This decision was made by the Departmiem
wihow consuliation with our Counell. W object to this decrsion. |n addition. we do not believe
that tie method bemg used by rhe Departmen of Pducation 10 select applicants for awards is
consistent with the Code of Federal Repulations (CFR). In parucular, 34 CFR 263.12 which
specifies the method by which fellowsnp applicatons are 10 be evaluated. Since 34 CFR 263.8
Fequeres that the appheam submin his ar her most currem iranwcripls, and sinee the mosi currene
IRNSCrpts of last y car™s applicants may have changed. of would appear 1hat the “official academic
tecard” seenld also change. 1ss our view that any changes to the official acadeniie record would
rrquire a fe-evaluabion of al! apphcatons Being considered for purposes of proper scoring and
rnkang. The Deparmaent dovs not agree that 3 new compelen of applications is necessary as
does His Counail s appears that the deciston 1o nug solicn * applicanons this year was
W ANMIAPAToR o mow frendatag passed ihat elhiminated 1. Indan fellow slip program
adngeiher Notew avestas w1903 waald e Prased outlany conutiuanon applicanons one vear

[N #R {1300

Wihile we sappost muct i Pan 5 and C of the Indian Educaton Actm LR, 6. we do
or support the chirmsatam of @ Indan Technical Assistance Centers UTACs), We view the
chimanan of the Indun Techmeal Asastance Centers as the pussible beginmg of a trend 1o
chmmate all Indian speciiic pragrams under 1he guise that serv e micgranon would resaly in
hetter and more comprebenuse servces for all, Sectton 3806 of IR & cremes categorical
educanen centers whle st elmuaes Indian Techinical Assisiance Centers, *ar- of the reason the
Congress passed the den Lducaton At was 1o remedy the consequences of past Federal
policies ward Indun naomy U ihese vansequendes are remeched, the need for Indian
specttic proprams, including Indvan Fechmeal Assistanee Centers., should rema m ordet 1o
provadde assurances tha Induns e rewen mg equiable federal educanonal services.

When the Depariment ot Fducaton was created. the posiion af Comnmissioner of
lducanon was ehmmaed and m the munds of many, clesated o the level of Sceretary of
Education. Smee tit time. NACHE kas been recammending that the [irecior of the Office of
Ibian Lducation (Ol repon dercaly o (he Secretars of Education aince the Depury
Commassumer of Tedii |dasaton had pressoush reponted to the Commissioner of Educanon,
NACIE recommends thak the posiium of OE Dhrectar be elesated 1o a fesel commensurae
wath than of Assistint Seorezany o at et ta afe el equal msgiere as 15 e poswion of Directog
of the Ofitce ot lilae -l | dug abon and Mhsoriny Fanguage ATGars vRM] AL

Curremly ahe Bareonn ar the Olfice of Dl Lducaion 15 a caleer appoitee in the
Semor Execunee Servee oSS Recrustment and selection tor abe O direcior inust be m
aceorbmee wath e Code of 1 ederal Resalatanm governing the selection of members e career

Semer Paevutive Setviee oS Daniny tecent searches. Pervonnel Mamzement Services lis
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exvtended an mvitanon 1o the Charman of NACIE 1o serve on the three person Executive
Resources Board (ERBL. The other wo menbers of the ERB are already members ol he career
SES. NACHE's primary meohement in the process has been 1o identify three nominces from the
list of candicdates referred to it by the KRB, and submit a rank ordered list for the position 1o the
Secretary of Educanon. The Director 15 nown the nornal sense a political appoiniee, Due w0
NACLE's umque involvement 1n the seareh process. the OE Director is not appoinied in the same
manner as would be other mernbers of the carezs Semior Executive Serviee.  This creates a
drlenuna of sorts.  Te summanze. the Direewor 15 secruited by the Depairtmen of Education,
suminaed 1y NACIE. appomied by the Seeretary of Education. and reports to the Assistant
Secretary for Elementary and Secondaey Educanon. Through all of this, the OlE Direcior is a
imember of the career Semor Evecume Senice. This process has been confusing. is most always
delaved. imd does ot make sense /11 wesld! be bener if it wese all political in nature, in which
case WACIE would be responsible far recruitment and nominauon, with the Dirccior being
appennted by and feporung i the Secreary of Education. If ii 13 not 10 be a political position,
then 1t showld Be exchusively non-pobitical and a eareer SES posiion only. This means that
SNACHE should not be nnndved i te process atall. A review ol the tenare of past QOIE Direetors
Clearty st that when she postaon was poliaal tadnch was w henihe positon was keown as the
Preputy Commissoner of the Dte f Inshan Edecaton m tke old Office oi Educauon) it was
ligld g i fonger perasd of Gaee ™y poalifcathy, appainted Phirectors tlan i was by acung direetors.
Since al became a vatver SN posttion. senng directoss have held the posimon longer than
prenmaneing GiieS i

The responsiheliies wr e OIE Direceor age at least equil w thase of the Direztor of
GHEAMEA e adamon W berng responsibile for adminstening the Tudian Education Aet and
developmg policies 1 the E1fee of | lementary and Secondary Izducauon, the OIE Director has
wrpit-departmental responsttsines as indcated by Scetions 63012 ICY and (1)) respectively as
HU | FRISAN

courdinete the develepment of policy awd praciice far @ll programs in the Departnent
rehettne To Indign perons;

wtnd Hie Avsntant Secrctery of the Office af Edecational Researcl and Improvement
i Edentifving rescarch priordtics related to the cducation of indian persons;

A allerignn e o chevanig the pastion ot OLE Director would be 1o reassign these inra-
departiticntal responsteiies b e Aswstnt Seeretary for Ilemenary and Secondagy Education.
Tors woutd Al tor responsabizhing o be commensurate with authoey.

Ihe Natonal Adviens Councti o Indran Ldncation was created by the Congress of the
ated States wder the Tendsan 1 dugaton Aot Puhle Law 92-318), on June 23, 1972, The ludian
I'dication Sct has been reauthonzed Gve mmes st the Fas such awction i 1988, under Publie
Pase 1O 2970 The Avos correnthy adergemg s savtls resuthonzaton. Section 0302 of H.R.
a vl deastically Teduee e domies of NACTE. The following compartson shows the Council's
carrent set e aedated Toa, ions atid the proposad Tunctons ynder R0
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COMPARISON OF NACIE MANDATES, PUBLIC LAW 100-297 and IL.R. 6

Fuhlie Law 100.297

Advives the Sceretars of Exucation with respect
10 the aiminisiranon tinclusling the des elopment
of regulations and administrative practices ami
peliciesl of ans program in which Indian chillren
or alults padicipale nr froms which thes ean
henefit, and with respeet 10 adequate fumling nf
such programs and 1o include zhvice 10 1he
Socridary of Education regarding the meaming of
the term "Indian™ as ser forth i section 5351(9)
of the hulian Education Aci of 1988;

Reviens applications Tur assistange under the
indan Elyeanon vy of 19 aml mak =
recganniendations 10 the Secrerars with fespect 10
thew apprmsal;

Evaluates programs .l prapeets carred
wdicr any propram ul ahe eparnnent of
Educaiwnnin which ladun shalileon or adduhis can
paripaie of from which thes can henefin, amil
dissesmales the resulis af such esaluatlons;

Pracules vechnzcal dstnamn 1 kal education
agenaes and to Imban afmaiional agencics.
instiyiinns, and arganizanons 1 asist thea in

imprros g 1he efncatwon of tndian chikfren;

Assisiy lhe Setre Tesp oy crterta el
retmbiions for the admimsiraton and exiluaton
ul pranis make nnder the fnduan Fidyealion At
of 1985%;

Stebsisits 10 the Seerctars aost of nmmees fur the

e nfl the Dircaor of the OfTice ul [nelan
E ion whengser 51 vacanes oces <. from
which the Secretary mahes his appoinnnent
Acennluice with Secton SM bkl the lndian
Felucatony vctul 198%;

St to the Congress an boer than Juoe Mol
cach vear o repor e+, which shabl
inchnde amv 1o oy eent
negissary for the fug vl Faleral
wincrn prograngs m adisch it Jibdien anid
arlults partan e Bt wlinh they can
hem ani g sndlement of e Cuiaal's
recoinelatinms e the Seeripaes wah eespa e
the funrling ol ams sih gy ans,

H.R.6

Advine (e Sceretany oo e funding and
adunsiapon  wichcdmg e development of
regilatnily wd ol adimpesieative policies and
pracices. b an pogeam. awludug  programs
under dus ke, wr which the Secicary
sesputible Jid i which bidian clitdren o1 adulis
partwapdie or irom whah ey can benefir;

Mahe recoumiendaions b e Secarcuny for [llog
the Lareaint s pasitmn wlyieser a s acaucy securs
AU posate,

Submn kv Conngress by June 20 ol cach year, a
Fpart ol ts oz, whudn <hall wolude .-

VAT Ay Tecommmiendationes o lids apploprate for
e mpr-s ez ot Federal educdtion programe m
whncdn ndran Jutdren of adule: parmcipaie. o1 from
swlie e hes can benetn. and

e s rzeemmicidadiss wuh regect n the
Rndine vl g socl pregrams
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The lanpuage i+ ¢ 7. 6 would reduce the number of NACIE's dutics from seven 10 three. The
remaitng duties melude provading advice 1o the Sceretary, making recommendalions 10 the
Secretary for filling the position of Director of the Office of Indian Educaiion, and submiiting an
annual repor to the Congress, We agree with and support the ¢limination of the duty to review
discretionary appheauons for assistance under the Indian Education Aci. NACIE should.
lwwever, review federal contraet specificanons and make recommendations 10 the appropriate
Seeretary with respest W therr conient when such contracis have a direet ingpact on the education
of Indrans.  The provision requirimg the Secretary of Educanon o selegt the OIE Direcior {rom
a list of NACIE nominecs would be ¢liminated as well. Whether or nou it should be reinstaied
would be contngen: o whether the position of GIE [irector 15 10 be polineal or carcer. We do
not agree with the climunanon of those other duties targeted for eliminauen jn LR, 6. In faci,
we recommend that NACHE s responsibilines be expanded w provide advice 1o the Secreary of
Interior as well as 10 die Scerciary of Educption. We also recommend that NACIE serve as a dana
collecian center for all federal Induan educanon programs.

At this ime. T would ke o make some comments on other prosiswons of HLR. 6. For
pepaes of Better ceorditatnon ot pregrams, stois tecommended tha the local education agency
he comnde red e s kool attendatiee area tor Jndiem stdeats wnder Section 1113 of HR.
1Y

Wo reconumend it e mbal complant procedure which s based on the spewial
relatimmdig between et casonssd the Pmited States be emnserted inns e Jaw. This should
he remserted as o subsectinet of Sevhon 803 Fhe complanm procedures would be writlen as
tallow s

any b, o s desienee, whiels has stedenis in attendaner af o local edueation agency
may, i its diseretion and withord regard te the requirenents of any other provision of
the faw, fite o waltew complaint with the Secretary reenrding any action of a local
ednedtioned ageney bt prniaat to, ar refevaat to, e requirements of subperagraph
(13) of thix paragraph.

Within tenr wiosking devy from receipt of the complaint, the Seerctary shall -

desivnate a tune and place for @ Jearing into the motters refating to the comiplaint ot a
{acation in clove provipnity to the local educational agency involved, or, if the Secretury
determines thed tere B eoud caive. ab sonwe other focationt convenient to hoth the tribe,
or ity dexignce, and e Joeal cdiecational aeettex;

dexignhute ¢ hearing evaminer o cotrduct the fearing; and notify the affected tribe or
tribes caad the focal educationod agency invalved of the time, pluce, and nature of the
hearme and seind copres of the compleint to the focal cducationa! agency und the
affected (ribe ar tribes,




100

The hearing shall he held within thin days of the desipnation of a hearing examiner
and shull be apen to the publiec. A record af the proceedings shall be established and
ingintained.

The campluining tribe, or is desipnee, and the local educational agency shall be entitled
to present evidence aun natters relevant to the complaiur and to make recominendations
concening the approprite remnedial actions. Fach pany to tiie hearing shall bear only
its own cosis {n the praceeding,

Within thiny diavs of the completion of the fearing, the frearing examiner shall, on the
busis af the record. maker written findings of fuct and recomnmendations conceming
approprigte revediad actwns (if anv) which sliould be taken. The hearing examniner's
Sfindings and recammendations. afong with the hearing recond, sholl be forwarded to the
Secretarny.

Witkin thinte disy of iy recopt of the findies, recommendutions, and record. tie
Secrewary shalf, on the buso of the reeonld, sk written detenmination of the uppropriaee
remedivl wlion, 1f anv, o be tahen by the tocal vducation agency, the schedule for
campletivi of the ranedud votian, and the reasons for lis decision.

L pea completam af s final derennination, the Secretary shall provige the complaining
tribe. or (5 desivuee, and the focal educational agency wigh capoes of the heoring record,
the Nearing evaminer's finding® aud recommenndations, ared the Secrctuny’s final
determination. e fod dacemination of the Scerctary shall be subject to judicial
review.

fri afl acten wntder sheis subpneraeraple, the Secretaey Ml Tave diseretion to consolidate
cewaplaints imvolving the same tabe or loeal cdacational agency.

If the tecol edwcational agency refects the determination uf the Nacretary, or if the
remedy requircd oo net wndentahen within the time extablisited, und the Secretory
determings e anr cuemion af time establivhied will nor effeciively encourage the
restedy required, o Secreta e sdall withliold pavagent of all imoiress ta which suclt lpcal
aremey i enfitled wider section 302} wntil such time o5 the remedy requrived is
nndertaken. cxcopt where the complaining 1Ak or s designee formmally requests thet
vieeht furnds e releused 1o thie ool educationigl wgency: Provided, That the Secrerary
aters ot witlihodd seeddr aonress duddng the cene of the sefuiol yeur if fte determines that
it wondd suisfantially diseupt the cdrncatiomd prograns of the focal educativnal agency.

If the tocel vedational ageney refeen the deternnnation of the Secretary and o 1ihe
cxercpes the optime wader section TIE) of the Fdacation Aammeadments of 1978, to
frave education sentees pravided either dincetiy by the Burcare of [ndian Affuirs or by
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contract with that Agency, uny ludian studenss gffitiated with that tnibe who wish to
remain in attendance at the local educationul agency against whom thre comlaint which
lot tu thie tribol aciiosn (muder sicch spbsection () was Indged may be counted with respect
to that local educational apency for purposes of receiving Sunds wnder section 3(dN2)(D)
of thic Act. I sach vveat, fund< under such section shall not be withheld pursuant to
subpomgrplt (D) and na fanher cnplaints with respeet 16 swcit students may be filed
ander subpuragraph (C)(i).

secton 12105 creates a Natosal Comymisston on Rural Fdueanion whiclis 1o be composed
o 12 members. The puipose of the comatisson is o conduct a full and complete siudy on the
Saare of rural educaton i America. Simee the majorny of educavonal programs providing
cervices o Indans are kwated morural parts of America. there should be some consideralion
provaded to the appoumment of Idians © The commssion. and a requirenent 1hat Indian ¢ducanon
b tocus of The study [ addiwon, . provision should be included i tlus seetion 1hat requires
that sl Lacaliies Te sendied.

I vcientnig, |l § vevs tet vr Centnued aventon W the educational needs of Amenean
Pt dnd Alaska Satives 1 tusnd e be Bappy to disuer aiy quesiions the committee may
hawe
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INDIAN TECHNICAL ASSISTANCE CENTERS (ITACS)

Purpasc of Program: The Secraary of Education is amthoiized under Section $321(c) of the
[rdian Education Act of 1928 (PL 100-297_ as amended by Pl 100-427 (102 stat 1063), to
establish regional Indian Technical Assistance Centers The Centers are anthorized (o perform the
following functions

0 Provide infurmation to local educational agencies (LEAsY, including BiA schools, Indian
tribes, Indian organizanons and parent committees, with repard 1o strategics and techniques
in cvaluation that deternune program effectivencss and oljective assessient of student
educational needs,

Provide techmeal assistance, upon request, 1o local educational agencies including BIA
schools, ldian ribes, Indian organizations. Indian institntions, and parent coniniitiees m
program planning, development, management, implementation, and evaluation through
materials and personnel resources, and

Coordinate, develop and disseinate infarniation, upon requust, to the parties deseribed in
paragraph 2. concetning all Federal education programs aflecting the education of Indian
children and adults. including information on successiul praciices, models and projects
designed 10 1teet the special educational needs of [ndian children. and iniormation on Indian
aduli education

The oflice of Indian Education contracts out cefain services to Indian Education Technical
Assistance Centers  Dunng the kst reauthorization of the Indian Education Act the numibers of
cunkracts increased from five to siv Theduties they perform are nicait to augmient the effectiveness
of prmarily grantees under snppart 1 ofthe Act The list of FY 1994 contractors incledes

1TACS States Served

Indian Tech Asst. Center [ AL AR, CT, DE FL, GAL DL BINCKY LA,

ORIBIS Associates AL ML NAL ML MO MSNHUNL RY, NCCOHOPA,
1411 K St NW, Suite 70 R, SC.TN, VT, VA, WY DO

Washington, D C 20005

Indizn Teeh Asst. Center 2 IAKS, MN, NE, KD, s1. W
United Tribes Technical Callege

3315 University Dove

Bismarck, WD 58504
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Indian Tech Asst, Center 3 CO, ID, MT, OR, UT, WA. WY
Gonzaga University

Schaal of Education

I East Sharp Strev

Spokane, WA 9925800001

Imlian Tech Asst. Center 4 AZ CA L N, WY
NITRC

ZIZE S Ml Ave, Suite 218

1 empe, A7 BA282-2198

Tolian Teeh Asst, Center &
AIRD, lne Sune 200
2424 Spninger Dine
Naman, 0K 73060

Tlinn Tech Asst Center 6
Couk Inlet Trbal Couneil, Ine
670W Fireweed Lane, Suile X
Anchorage. AK 99503

The Indean Edicarieon Teennical Assistance Centers senve the states as listed and provide techmeal
assslance and traring al no cost W the LEA When callmyg (or technieal Assistance or taining, please
tdeutify the pature and pe of asistance needed so (hag vou wiay he referred 0 1he appropriate
Center sl person
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Good Morning, Mr. Chairman and Members of the Committea. | appreciate
the opportunity to appear before you this morning to make comment on
those provisions of HR § which pertain to Indian Education Programs
within the Bureau of Indian Affairs. The National indian School Board
Associalion has over 90 schoo!s as members, including tribal contract and
grant as well as BlA-operatr d.

Standards for the Basic Education of Indian Children. Currently, 60% of
the BlA-funded schools are accredited by a Regional Accreditation agency;
80% are accredited by their respective states; and 45% are accredited by
both. Only 7% of the schools ollow BIA Standards because the, are not
state or regionally accredited. However, some of these schools are
working on other forms of accreditation. With these kind of numbers, it
does nol appear especially useful to go through a long exercise of revising
or costing oul standards which are followed by so few. Not only thal, but
after passage of 95-561, it look over five years to get the standards
regulations through the system.

Any studies should be done on applicable standards -- those that the
schools are following.

Goals 2000 requires national content, performance, and opportunity to
learn standards; and further require that states adhere to these national
standards. Therefore, it appears that BIA would be better off to follow
these national standards and supplement them with tribal culture,

la guage, and other standards which meel the unique neaeds of our tribal
communities.

indian Education Functions. Central Office QIEP and the Education Line
Offices need lo be "“re-defined” in a way thal supports school improvement
and reform as well as facilitate tribal control of education. Much has
been accomplished in terms of local control and improvement at the
school level: however, these two levels of bureaucracy are still operating
very much in the "old mode". Efforls need to be re-tocused in a way that
promotes participation, empowerment and becoming more service-
oriented. "When you flatten central administration ...without reorganizing
it just grows back again. The proposed changes must coincide with other
initiatives” (Educaftion Week; 4/13/94). State Depariments ol Education

and large school districts across the country are having to respond lo this
same change.
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Education Line Officers should also be subject to the contract educator
system, aeventually phasing is the Caentral Office positions, as welf.
Those line officers that deal with contract and grant schools have a
distinclly ditferent rola than those that have multiple number of BIA-
opaerated schools within their agencies.

Alter these years of implementing local control, it is time to relinquish
more conlrol and decision-making to the school level. Except for those
specific actions which require action by a federal official, education line
officers should not have any supervisory authority over school
administrators.

Administrative support services, particularly facilities management
should be transterred to OIEP.  Wa suppaort the increase in the amount of
non-competitive procurement, but would like to recommend increasing it
even more lo $50,000.0- and to be applicable to all sources of funds.

NISBA recently held their annual conference (April 21-23, 1994). The
conference was attended by over 800 paricipants, including board
memhers, admimstrators, parents, students, teachers, education line
ofticers, and lribal leaders. During this conference, participants had an
opportunity to respond to questions and stalements. Because many ot
these could polentially be incorporated as part of these amendments, |
include them as part of this testimony:

1. Education Line Officer {Agency/Area) positions should be subject to the
Contract Educator system.
87% Yes 13% No

2 The function of the Education Line Offices should be primarily that of:
51.3% Providing Technical Assistance
15 8% Regulating and Assuring Compliance
6.3% Disseminating intormation
26.F‘. Facilitating sharing of resources

3. BIA/QIEP will estabiish educational standards and requirements
(proper certification, etc.} for all Educational Line Officers. (1993a
conference survey of participants):

77.4% Strongly Agree and 16.1% Agree
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4. OIEP Central OHfice should be downsized and any savings should ba
transfarred to schools:
86.5% Agree 13.5% Disagree

5. Al OIEP Central Office positions should be subject to the Contract
Educator system:
87.7% Yes 12.3% No

6. The tunction of the OIEP Central Office should be primarily that of:
47.7% Advocacy
8.5% Policy Development
11.6% Budget formulation
7.3% Program Management
4.9% Decision makers for local schools
18.9% None of the above

7. The BlA-operated schools are currently required to pay the DoDDs
salary schedule. Should BlA-operated school boards have the authority to
establish salaries for their individual schools?

73.7% Yes 25.7% No

8. Should the Congress repeal the requirement that BlA-operated schools
pay the DoDDs salary schedule?
62.3% Yes 37.7% No

9. Should BlA-operated schools be “de-regulated_ so they can handle

purchasing and personnel matters like contract and grant schools?
85.3% Yes 13.5% No

10. Should responsibility for facilibes management be transferred to
OlEP?
84.1% Yes 15.9% No

11. BIA/OIEP will transfer facilities management 1o the Education
Agencies and Schools to improve facilities operations at the Schools Level
(similar question asked at the 1992 conference}:

83.6% Strongly Agree and ILI% Agree

12. Would a $25.000 local procurement authority (comparable to ISEF) for
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the Facilities O&M improve the O&M program?
52.3% Yes 20.8% No 25.4% Don't Know

13. Shuuld schools be able to provide space for social services and child
health clinics in the school building or on school grounds?
84.6% Yes 14.9% No

14, Where should responsibility for the education of Indian youth on
reservations be placed?

36.4% Remain under the BIA

42.4% Be a free-standing quasi federal enlity with an advisory

commitiee selected by Indian tribes on reservations with
schools
14.5% Transfer to DOE
6.1% Be assumed by the individual states

5. Which of the below-listed factors are the biggest hindrance 1o
implementing ¢. .nge, including participation and empowarment of all
stakeholders and shared governance/decision-making?

26.0% School Administrator

17.6% School Board

47.3% Teacher Attitudes

27 5% Teachers Union

32.8% Tribal Government

66.4% Bureaucratic paperwork and directives

(Percentages do no add up to 100% for questions15 because parlicipants
coutd cast multiple responses)

We thank you for the opportunity to make comment and are willing to
provide further information i necessary.
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TESTIMONY OF
LORENA ZAH BAHE, EXECUTIVE DIRECTOR OF THE
ASSCCIATION CF NAVAJO CTMMUMITY CONTROLLED SCHOOL BOARDS
REGARDING
ELEMENTARY AND SECONDARY ECUCATICH PRCGRAMS
AFFECTING INDIAN CHILDREN
SENATE CCMMITTEE ON INDIAN AFFAIRS

May 4. 1994

Mr. Chairman and Members of the Tommi* :ze:

My name is Lorena Zah Bahe. I am Executive Director of
the Association of Navajo Community Conirolled School Boards. an
association of 13 Bureau of Indian Affairs-funded scheols eon the
Navaio Reservation in Arizena and New Mexico which are cperated by
tribal school boards under contracts or grants frem the 3IA. My
testimony today will address Title IIX, Par:s F of H.R. 6 regarding

the BIA-funded school system, and will ocutline other changes we
propose in elementary and secendary education programs which
af fect the BIA-funded schools.

snapshot of BIA-{ended School Svsiem. There are 184

elementary and secondary schools and dormitories in the BIA school

system. All these schools are totally federally fundeé. They are

not part of any state public scheol system. Enrollment teday
stands a: nearly 45,200 students., but about 11.100 of these
students receive both instructional and boarding services. Since
both services are funded from the same source, it would probably
be more accurate to say that an equivalent of 56,300 students are
being served by this school system.

21 states. Arizona

L2

BIA schools are scattered throughout
has the most -- S54. And Arizeona and New Mexico together acceount
for 99 of the 1%2 schosis. The Navajo Reservation (which extends
inte portioens of Arizona. ¥ew Mexico and Utah)l has more schools

than any other: 67 of the 184 schools.

PO YOXISH8 @ WIHDOW ROCK. ARIZONA BaS1S
(4G2) 729-3865 1 SaL4
IELESTAENR (8C2) 729-5867
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Over half of the

scheols and derms are operated by

tribes and tribal schoel boards under centracts Or grants from
- The rest of the schesls and dorms are operated directly by

the BIA with administrators
employeas.

Scheel enrollment

serve K-12, some
The schools serve
reservation areas, and.
their communities.

as such,

Enrollment in
rate. since SYg9-90,
educates approximately 11
in school,

We do not have
of Indian childrern et schosi age
achool. According to r® Havajo
that percentage could he as high
Nation.

In many areas,
deplorable condition. Hore than
for new construction.

i the old,
priation for
At its highest level,

new construction projects to begin.
however.

not maintained this effort,

schoel and dorm

A few years ago,

and teachers who are federal

ranges from 12 at Premise Day school
Lo more than 700 at Pine Ridge school:
Some schools are elementary only,
are dormitories,
schools which provide both instructional
some 60 tribes.

both are in South Dakota,

some are high school enly, some

only, and some are boarding

and residential services,
Almost all are in iselated

are often the focal peint of

good statistics on the pPercentage
who are not enrolled in any
Division of Education, however,
a3 25% for children in the Mavajo

facilities are ip

60 schools and dorms have applied
Congress demonstrated a
outdated, unsafe buildings by

new school construction for a few

the appropriation enabled up tg four

Recent budget requests have
And the FY95 BIA budget

request seeks no funding for new school construction brojects.

In addition, the backlog of facilities repair projects

reaches or exceeds about $550 million,

Department estimates.
accurate any leonger., as
for so long that the conditions
costs of repair are likely far h

space to accemmcdate -hem.
among Indian students. The

Q
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There is also a high
Education Department '
at Risk Task rForce reports that in 1980,

according to Interior

It is hard to tell if this estimate is even
many of the projects have been on the list
may well have worsened and the
igher.

. and we need school
dropout rate

s Indian Nations

the dropout rate for

BEST COPY AVAILABLE




Q

ERIC

PAFullToxt Provided by ERIC

-3-

indian children in 10th grade was 36%, higher than for any other
ethnic group-

I point this out to illustrate what some BIA system
school directors have told me: The system depends on dropouts.
1f all Indian children of school age enrolled in and stayed in
school. we would not have room for them because our buildings are
so crowded. And we would certainly not have the funds with which
to educate them, at least not from the budget requests designed by
the BIA for the past several years.

ﬁ:';;i v .
Secretary Babbitt has said that this federal BIA school system
should be a medel school system. tnfortunately. it is not. The
tribal school bhoards and tederal employees who operate these
schools do a tremendous job. but they have always had to manage on
a shoestring budget, As n7oted above, enrollment has increased by
13.5% in just five years. A larger student population demands
funding increases just to maincain the current level of service.
aut the current level of service merely enables most schools to
parely survive. never to thrive.

Unless and until the federal government sSees fit to
properly fund this school system, it will not be the model
Secretary Babbitt and all of us believe it should be. Having
assumed this educatienal obligation to Indian children. it is the
moral duty of the United States to discharge it in a first-rate
manner. Sadly. this has not yet been achieved.

what can be done to cure the chronic funding problem?
Last year ANCCSB had advocated on behalf of giving this school
system the status of an entitlement program. But because of our
country's overall budget problems. we were unable to generate
political support for converting our school system from a
~discretionary® program o an “eptitlements® program. Frankly. we
do not believe that education of our Indian children is a
~discretionary" activity. But that is apparently how the federal
government views it.

e are pleased, however. that the House has included in
H.R. 6 two new provisions whase objectives are to better identify
the level of funding reeded to properly operate this tederal

school system. ANCCSB supports these provisions and asks this
Committee to de so, also. I will briefly describe them.

- system. H.R. 6 corders the BIA to
examine whether the current weighted student unit funding methed
should be changed to a "school-based” funding system. This kind
of a system looks at the student population to be served by a
school, its particular characteristics and the program standards
to be achieved and determines the cost of funding such a program.
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“Dueling Budgets*. H.F. 6 also directs that fer three
years. the Hatiornal Center for Education Statistics shall prepare
a proposed budget for the BIA school system and submit that
recommendation directly to Congress. These budget submissions
would be in addition to the bhudgets submitted by BIA through the
Interior Department. The objecti ‘e here is to enable Congress to
compare¢ a budget prepared by an objective, technical entity {(NCES)
with the gne prepared by BIA. #e believe the BIA's budget has
never reflected the true level of funding needed to properly
operate thesae schools.

ANCCSB hopes that the information developed through
these two provisions will eventuaily lead to sufficient
appropriations to maxe this school system the model that we all
want it to be.

It is in our country's hest interest to properly fund
and run these Indian schools. We all know that every dollar spent
to educate a child turns a 400-500% return in the form of a
productive, self-reliant. tax-paying adult who does not have to
depend upon seciety for such things as welfare and food stamps.
This often-repeated adage is still sound advice:

“If you tbink educatien 1s expenaiva,
try Ilgnorance.®

Language needed Lo prevent diversion ¢of funds. Recently,
BIA proposed language in the appropriations aet to empower it to
take away funds appropriated for the BIA school system. e are
outraged by thig effort. This policy has no educatioral merit.
It is, rather. a budget-driven pclicy. It is designed to keep the
BIA-funded schools on a shoestring budget, and to thereby hold
down enrollment. They recegnize that if they make it difficult
for & school to admit more students, the budget needed for the
schonl system will decline. This is a direct betrayal of the
education obligation the United States assumed when it started
this school system.

vWe ask the Committee to insert language into H.R. 6 to
make it clear that all funds Congress appropriates for the school
system are to be made available to it without bureaucratic
interference. The funding distribution system Congress enacted in
1378 was intended to remove arbitrary funding decisions by BIA
bureaucrats, We need your help to assure that this sound policy
continues to be the rule.

. There is a gewvere
shortage of reliable. nationwide data on the demographics of
indians of school age. The absence of a reliable. on-going data
collection effort hampers effective short- and long-range
planning, particularly in the BIA school system.




Let me explain hew. Now that the BIA school operations
budget is forward funded. the budget must be developed at least
two years in advance. Since funds are distributed on the basis of
the studen: population. accurate budgetary development requires an
estimate ©f the number of children who are likely to be enrolled
in these schools and dormiteries. An underestimate will cause a
funding shorcfall.

Thus. we support the H.R. & provision that establishes a
new Budget Analysis Pivision within the BIA's Office of Indian
Fducation Programs who will have the job of gathering educatien
demographics data on an on-going basis. and determine the amount
of funding needed to support these projectiens.

we suggest that this provision be amended to provide
that upon request of the JILEP, the National Cepter for Education
Statistics sball provide technical assistance to the new Division.
NCES is the ‘ederal Government's pPrimary education stacistics
gathering ayency and cculd have vaiuable technicques to offer.

Chapter 1 _al.ocavion for Bid Schoel System. Ever since
the Chapter 1 program was created in 1965. the law has provided
that a full 1% of the funds appropriated for basic grants are
allocated to for the BIA school system and the schools in the
outlying territeries. We were shocked to learn that the
Administration wants to cug this allecation to “up te .B%™ .,

wie ask this Cormittee's assistance in restoring the
BIA-territories allocation to the full 1% level. Our enrollment
is ever increasing -- 13.5% in the past 5 Years. All children in
the BIA system are considered Chapter l-eligible. We do not
understand why the needs of these children are not Ly the
Administration, and why it proposes to be so stingy with these
schoolbs-

H.P. 6 restares the BIA/territeries allocation teo the
ful' 1% ievel. and we hope You will encourage tha Senate Labor &
Human Resources Committee to do likewise.

Admipistrative Cogt Granmts Provisien. In P.L. 100-297,
rnis Committee proposed. and Congress adepted, a provision that
requires tribally-run schools to be provided with funds for their
indirect and administrative costs throagh the mechanism of an
Acuainistrative Cost Grant. 25 USC §2008a. 4e ask that the words
~subject to the availabiiity of appropriated funds® be stricken
from this provision

The basis for this request is that no such limitatien
appears in the companion provision in the Indian Self-
Determination Act which directs that tribal ¢ontractors be
supplied with indirecc costs and contract support costs incurred
as a result of contracting under that law.
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The BIA must be held accountable to stpply the needed
amount of funds for adminiscrative operations at scheols.
Otherwise, a violation of law and transgression of long-standing
federal policy occur. The Adminisztrative Cost Grant provision
states:

"Amourts appropriated to fund the grants provided undetr
this section shall be in additien to, and 1 x .
the amounts appropriated for the program being administered
by the contract schools.® 25 USC §2008a(al(2).

Yhen insufficient funds are requested (and therefore insufficient
funds are appropriated: for AC Grants. schools have no choice but
“o use their program funds to help rake up the shortage. This
violates the statuteory pelicy that the AC Grants shall not result
in a pregram funds reduction.

Shorcchanging the AC Grant obligati-~n also violates the
rm federal policy of encouraging axercise o: self-determination
ghts. These rights are “chilled* when the BIA is unwilling or
unable to previde school contractors and grantees with the
requisite funds for the costs they incur in the exercise of those
righcs.,

f

"tiatch® Recuirement for BIaA Svstem Schools. AMNCCSB
supPorts the H.R. 6 provision that declares funds received from
the BIA to be "non-federal® funds for purposes of meeting any
federal grant match requirement. ANCCSH has long advecated such a
Frovision. Many federal grant programs require the applicant to
supply a "match” in the form of funds or in-kind contributions
from pon-federal sources. BIA system schocls are placed at a
compPetitive disadvantage for these grants because al] of their
funding comes from federal sources. %We hope the Committee will
retain this H.R. 6 provision.

vetanm S . . .
E ti 2 “. Ve ask the Cormittee to help BIA-finded
schools achieve the same status as public schools with regard to
eligibility for federal educaticn grant preograms. In order to
achieve this, we seek an amendment co include BIA schools in the
definition of "local educatiopal agency".

In H.R. 6. the House took a step foward but did not
grant full LEA status to BrA-funded schools. We ask the Senate to
finish the job

Most federal education laws make the "local educatinonal
agency* the entity eligible to applY for and receive federal grant
funds. The Department of Education says that the statutory
def:inition of “LEA® does nct include BIA-funded schools. Thus,
these schools are not eligible for many federal grant programs
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unless Congress establishes in each and every law a separate
allccation for the BIA system.

we ask. therefore. that the definition of LEA be amended
to include BIA-funded schools in laws for which coverage has not
already been separately provided. (We only seek equal
accessibility, not double eligibility.) Thus, for programs such
as basic Chapter 1 grants. where an allocation is already provided
for BIA-funded schools, the amendment we sSSek would merely
maintain the status fuo.

But we hope that this amendment will finally make BIA
schonls eligible for Chapter 1 Concentratrion Grants. This program
targets funding at schools in communities with high concentraticons
of poverty families. indian reservations contain some of the most
desperate pockets of poverty in the natiocn, yet federal schocls ol
these reservations have always been denied eligibility for
Concentration Grants. H.R. 6 proposes to distribute Chapter 1
Concentration Grants directly o LEAs {rather than to counties as
in the current lawi. Our amenc fent would, therefore. make BiA
schools eligible for Cconcencration Grants for the first time. It
would also make them eligible for other federal grant programs for
which LEAs are the eligible applicants or recipients.

Cur amendment also provides rhat where an SEA is to
perform a function with regard to a BIA school as LEAs, the Bureau
of Indian Affairs would serve as the SEA.

1 the final bill does not distribute Chapter 1
Concentrat ion Grants directly to LEAs as proposed in H.R. 6. we
seex your assistance to obtain an allocation for the BIA system to
assure their eligibility-

Bilingual Education Act. OGreater emphasis is needed on
training of Mative Indian ianguage speakers for bilingual
education positions to ephance the pool of professionals capable
of teaching non-EZnglish speaking Indian children. We believe both
certified teachers and teacher aids should be inveolved in
bilingual education accivities.

we would also like to see more flexibility in the number
af years in which a student may participate in bilingual programs.
At present. the Bilingual Educarion Act limits a student to three
years, or, under special circumstances. to five years. ©On the
Navajo reservation. a large perceatage of children are in need of
teaching assistance in Mavajo for several years. particularly
these clder children who are encouraged to return to school after
dropping out.

AMCCSB also asks the Committee £o extend the specia:x
Puerto Rico provision in the Bilingual Education Act tO indian
reservations. As you know. Bilingua! grant funds may be used for
both English and Spanish language training in Puerto Rico. (20
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UsC §3291ij)) This permission reccqgi.»zes that Spanish is the
native language of Puerto Rico and that it -- alorg with English
-- is the common spoken language there. The identical situation
exists with regard to Indian native languages on many
reservations, including the Navajo Reservation. Proficiency in
the languages of Ipdian pecple, as much as the language of our
Puerto Rican citizens, deserve to be supported through Bilingual
Education Act grants.

Additional Amendments to AIA Educaticn Laws. ANCCSEB
Seeks your subport for some additional amendments ro the BIA
education lawe, including the Tribally Controlled Schools act.
Some of the matiers for which we seek Your support are already in
H.R. 6; some are technical correction- to H.R. & bill language:
others are amendments not included j 1.R. 6. ANCCSB offers to
wWork with the Committee staff on the -¢ails of these matters.
These matters are itemized on the attachment to this testimony.

Tharnx you Mr. Chairman and Members of the Committee.
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Summary of Requested Amendments to H.R. 1

»Page ¥70-71: Provision requires BIA to increase
counselling servi-es for BIA-gpezated boarding schools and
dormiteries. CHANGE: Expand to include all BIA-fupded boarding
schools and dormiteories.

»Page 872: Add language to assure that training funds
are distributed pro-rata for the benefit of all sc™eol boards.

»Page 876: Endorse provision that allews both coatract
scnools and grant schools to determine whether tuition should be
charged to non-Indian students.

«Page B876-77: ANCCSB e¢hdorses the proposed study of
*schoo! based budgeting“. as discussed earlier in thig testimony.

»Page 878: Subsection (i) is intended to allow BIA-
eperated schoois te carryover 15% of their funds. The fact that
this provision is applicable to BlA-operated schools should be
macdie clear. The funds provided to contract and grant schoels is,
pursuant 1o apPropriations act language. already available until
expended {7 no yeatr® money).

.Page 878: ANCCSB supports the allowarnce of tuitien
payments for students at the Richfield Dormitory.

«Page 878: Sec. 1128 sets out the requirements for
payment of Administrative Cost Grants to contract and grant
schools. ANCCSB asks that the term "subject to the availabilicy
of appropriated funds* be stricken from subsection (a){l} of this
section. This would conform the language of the Administrative
Cast Grant system to the language for supplying contract suppolrt
costs to contractors under the Indian Self-Petermination Act.
TSDA was one of the laws on which the Administrative Cost Grant
provision was modeled.

«Page 894-96: ANCCSB endorses the Sec. 1129 idea of
having NCES develop and directly submit BIA school budgets for
three years. as discussed earlier in this testimony. TECHNICAL
ComrmpecTicH:. Page 895. line € reqiires that the first budgetr from
NCES be supmitted by January 20, 1993; we believe this shouid be
1994 in order to be consistent with lines 19-20 on page 894.

»Page 8%56-97: ANCCSB suppeorts the need for on-going
demographics data collection. as provided in Sec. 1129(d), as
these data a vital to proper projectionsz of enrollment under the
torward funding cycle. ANCCSB -uggests that the subsection also
provide that the National Center for Education Statistics provide
~achaical assistance to the new OIEP cffice. upon request.

»Page 897-%8: Sec. 3130 instructs on distrinsution of
funds appropriated to the BiA school system. We ask that the
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language in this section assure that all funds appropriated by
Congress foar school operations are used for that purpose.

Also, a TECHNICAL CORRECTIGON: The sentence on lines 20-23
should be amended to read:

“Amounts appropriated for distributian under this
section may shall be made available under paragrapna {2)
or- under—paragraph {3+, --aa- provided—in—he
gopropriat-tongs-Act , *

The kalance ©I the gecticn has been revised by the House to
reflect the current forward funding practice. The existing law
con~a:ns the options of advance funding and forward funding: the
former i3 no longer nveded and has been deleted by the House. The
above-quoted sentence should also be updated to reflect current
practice.

sPage 904: ANCCSE supper:s Subsection 113C¢tad whicn
aliaws Bra-funded schools o give o students the products ar
results of prajects on which they have worked at the completion of
the project. We believe this can aig in extending and excanding
the learning ewxperience.

«Page 304d: ANCCSE supports Subsectian 1130thd which
allows BIA scheol funds o be used to meet "match’ requirements.
az discussed earlier in this testimeny.

sPage 343: The additional sectien labeled as “Section
1146 Payments® is incorrectly identified. Instead of appearing as
an additinn to P.L. 95-651. 1t should ke shown as an amendment to
Sec. 5208 of P.L. 100-297 (the Tribally Ccontrolled Schaols Act).

Thus, the following TECHNICAL CORRECTION is MEEDED: On line
7, ina=2rt the following before the quotation marks:

tal Section 5208 [Z5 USC §2507} is amends=d to read:

rPage 344: Sec. 352 amends section 5209(a) of the
Tribally Csntrolled Schools Act to apply certain provisiens of the
indian Se:f-Determination Act to the grants guthorized under the
TCSA. ANCCSB supports this provision, especially the addition of
ISDA Sec. 105(f) which autherizes the Secretary of the Interior to
donate surplus and excess government propertyY to ISDA contractors.

ANCCSB-REQUESTED AMENDMENT: ANCCSB asks that this
provision be amended to add mention of another ISDA procvision,
section 1Q056(f). This ISDA prevision requires the Secretary of the
interior te raise any questions regarding an audit within 365 days
after submission of the audit. This requirement should be
extended te the Tribally Contrelled Schoels Act.

*Page 344: TECHNICAL CORRECTION: Sec. 353 {5 incorrectly
labeled *Payments®. It should be labeled "Disputes: Appeals”®.
The purpese of this secticn {s to assure that the digputes and
appeals provisiens applicable te ISDA contracts are extended to
grants issued under the Tribally contrelled Schaels Act, and te
Administrative Cest Grants. The present law only covers disputes
and appeals regarding fupdjng under these grants.
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BEFORE THE
UNITED STATES SENATE
COMMITTEE ON INDIAN AFFAIRS

MAY 4, 1994
INTRODUCTION

The ifavajo Area School Board Association is for and about the education of
Navajo and Indian children. As an organization, we believe that we have the
umique insights and undcrstanding of the needs of cducating Indian children
witlin the Bureau of Indian Affairs educational system. We also have a kecn
appreciation fir the resources which Indian parents and community leaders
can be in an ¢ffort to improve the cducation of their children.

Wec firmly belicve (hat the cducation of Nawvajo children is a trust
responsibility of the United States government pursuant to the Treaty of 1868
between the United Stzics of America and the Navajo Nation. Therefore, it is
the responsibility of the povernment to provide the necessary resources 1o
provide the best possible education for the Navajo Nation.
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R=COMMENDATIONS ONH.R. 6
STANDARDS

The Navajo Arca School Board Association fully supports the use of
standards, using tnbal standards where available and the bureau standards
wlien not available. Howcever, Section 6701 requires the use of state
standards as the basis of tnbal and bureau standards. This would result in at
lcast twenty-six {26) different sets of standards in use. We suggest that this i1s
both inappropriate and expensive and that instead the bureau should merely
modify its cxisting standards to meet the requirements of Goals 2000-
Educate Amenica Act, rather than attempting to meet all state requirements as
well. Tnbes should not be bound by statc or bureau standards unless they
clioosc to do so.

We do not feel that the Secrctary should become involved in assisting school
boards in developing their own standards as this could become very
expensive and time consuming. The Secretary should provide assistance to
the tnbe(s) in developimg these standards and that the local school boards
should be able to receive assistance from their tribe(s). However, this will
be very expensive and we do not wish this assistance to adversely affect the
school or agency fundings, therefore, additional funding will be needed to
provide these services.

EDUCATION LINE OFFICERS

There have been attempts to modify the act and establish a singlc position for
the education line officer or the agency superintendent for education to
rzplace the existing agency superintendent for education and the area
cducation programs adnunistrator. NASBA fully supports this concept and
strongly reccommend that the two positions be consolidated into one type of
position with all fimctions of both positions. However, the bill is inconsistent
in applying the new term and continues to refer to agency offices rather than
cducation offices, and this should be corrected before enactment. Also, the
position should be subject to contract under 25 CFR 2011 (Section 6712 of
H R. 6) and the definition in this section amended accordingly.




STUDIES

There are too m2ny studies required in this bill, primarily on funding methods,
needs and standards. Several of the studies seem to duplicate each other and
conflict and with differing time frames. We request that these be consolidated
into one study in one section, so tribes may more easily monitor the progress.
No actions should be required by this bill that might be changed by the results
of the study until the study is completed.

NASBA believes thai wie Mational Task Force on the ISEP Funding be
continued as we believe that the recommendations of using a base weighted
student unit value of $3,499.00 would be adequate for the education of
Navajo children. This study should show the Congress that there is an urgent
need to increase the funding for ISEP to be in compliance with P. L. 95-561
so that the "cost of providing academic services which are at least equivalent
to those provided by public schools in the State in which the school is
located” may be met.

NASBA fully supports Section 1127 (j) of the Allotment Formula to provide
the needed funds for “"tuition for the out-of-state students boarding at the
Richfield Dormitory in Richfield, Utah, who attend Sevier County high
schools in Richfield, Utah, may be paid from the Indian School Equalization
Program funds at a rate not to exceed the amount per weighted students unit
for that year for instruction.” While the Bureau has maintained that there is
not provisions for such within any regulations, history shows that this was a
commaon practice of the burcau in the 1950's and 60's in paying tuition for
students staying in the border town domnmitories and attending the local public
schools, ec.g., Holbrook, Winslow, Snowflake, Flagstaff and Gallup
Dormitories.

EDUCATION FUNCTIONS

The time has come for the Congress to inandate that the recommendations of
the Navajo Nation be implemented concerning the administration support
services,  Where Indian tribes have recommended the transfer of
administrative support services o Education, the Bureau should be required
to implement these transfers, both of personnel and funding. This should be
reflected in the organizational charts and budget requests.
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We have a major probiem here in the Navajo Area. The Navajo Nation
Council has recommended the transfer of administrative support services for
the education functions to the Office of Indian Education Programs, but the
Area Director has complied only partially. We want all facilities management
funds for Navajo Area transferred immediately to the Education offices on
Navajo, including housing funds, housing reimbursements, Major
Improvement and Repair funds, Facilities Improvement and Repair funds, etc.
We want all Facilities Management personnel transferrcd to Education
inmediately, including those physically located at the Area Office. Only
about 5% of facilities, including housing, on Navajo are non-education
facilities, allowing the Area Director to control approximately 20% of
funding, all Area Facilities positions and all housing funds, including the
rcimbursements, is ridiculous and seriously hampers the operation of the
facilities management program.

Despite, the rccommendations of the Navajo Nation Council and various
committees of the Navaje Nation Council, the Area Director has refused to
transfer any administrative functions to education or to the agency offices.
The Congress should immecdiatcly act to ensure that the Bureau shall transfer
the funds, functions, and personnel to Education when such an action is
requested by the tribc(s} concerned. The current wording allows the Area
Dircectors to refuse to comply, since it requires enly coordination, regardless
of tribal preference. Tribal preference should be determinate in transferring
the administrative suppert services to Education to meet the needs of the
students and schools.

PROCUREMENT

Under Section 6710 of H. R. 6, it is proposed to raise the non-competitive
procurement authority of school supervisors to $35,000.00. We would
strongly recommend that this be raised instead to $50,000.00 and that this
provision be applicable to all funds received by a school or education office,
regardless of source and that the purchase of training be permitted in this
section. We would like, for example, to be able to purchase our Chapter 1
supplies and cquipment under this authority, since we are mandated by
Chapter | rcquircments to purchase exactly what is in the project and that this
Chapter I requirement has on occasion resulted in major conflicts with the
procurcment staff. We would also like to be able to purchase facilities
supplies needed often on very short noticc.
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This provision of the Act as currently written has been of great benef
assuring that critical supplies are available when school starts. We would
to improve school operations even more by expanding its scope.

PERSONNEL

As previously discussed, we would like the position of Area Educ:
Programs Administrator and the Agency Superintendent for Education !
combined into one all inclusive position to be titled either Superintenden
Education or the Education Line Officer. We would also like this positi
be subject to the contract educator personnel system, o assure |
involvement at this level.

We feel that the need for a national level list of qualified and intervi
applicants for educational positions is no longer necdzd. Such 2 list has
into non-use and the Central Office routinely refers inquiries about educ
positions to the field. Deletion of this section wou'd allow Central Offi
devote its time to assuring that the field is operaving its personnel s
correctly rather than maintaining a list which is never used. The requirer
for conditional appointments for applicants who have applied at both |
shauld also be deleted.

Currently, the Act requires that educators be notified of contract renew
least sixty (60) days before the end of the school year. This in turmn n
that the school supervisors must make their recommendations to the s
boards at least ninety (90) days before the end of the school year,
February 1st in most cases. After only a little more than half a school y
supervisor cannot necessarily make a good recommendation for renev
contracts. We would like the date for notification of contract renewals
thirty (30) days before the end of the school year, thus providing ade
notice to employees while allowing supervisors and school boards an
month to review the performance ratings.

The sections on teacher and counselor pay should be modified to delete
provisions which have already been completed, such as the three year
in of the new pay scales.
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We would like to see the section prohibiting re-employment of an educator
who voluntarily terminates employment to be meodified to reflect that the
section applies only when the school board does not approve the termination
and for the prohibition to apply not only for the year in which terraination
occurs but for one allitional year. We have had cases where employees
resign late in the school year afier being told their contracts were not being
renewed solely to avoid having to meet state certification requirements, and
immediately being hired at another school for the next school year before any
action shows on the official record. The addition of a second year of non-
eligibility would eliminate this practice.

We also believe that the school board should be allowed to notify the state
departments of education to recommend that the teaching cerification be
revoked for teachers who "break" their contracts by abandoning their
positions or leaving their position even when school boards refuse to release
the employees from their contracts.

We also recommend that the buseau should eliminate the "status quo" system
and put all educators on education contracts. This current system protects
incompetent administrators and teachers thereby denying Indian children a
decent education.

BUDGET PREPARATION AND SUBMISSION

We strongly support the concepts embodied in Section 6709 of the bill, which
establishes a Division of Budget Analysis within the Office of Indian
Education Programs. We feel that the office indeed needs its own
independent budget office for preparation of budget requests as well as
budget analysis and report generation. This is a definite improvement for
Indian education at the local schoals as well as at the Central Office level.

CONCLUSION

NASBA reconunends to the Congress of the United States to require that the
Burcau meets the mandates of Public Law 95-561 fully and to implement the
whole law so that the concept of local control by the school boards can be
fully realized and that the funding for Navajo children be adequate to meet the
needs of the Navajo Nation.

The Navajo Area School Board Association appreciates the opportunity to
testify before the Senate Committee on Indian Affairs and the support that the
Honorable Senators of the Committee has consistently show to the children of
tlie Navajo Nation by providing assistance to ensure that funds are allocated
for the education of these children.

Thank you.

Leonard N. Begaye
Executive Director
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My name is Dr. Roget Bordeaux, representing the Association of Conununity
Tribal Schools Ine. ACTS represents tribally controlled clementary and/or sccondary

- schools. Our member schools have the majority of the total student pepulation (18,000)
‘ enrolled in tribal schools. The MISS/ON of ACTS ie:

To assist community tribal schools toward their misslon of ensuring that when
students complete their schools they sre prepared for lifelong learning and that
these students will strengthen snd perpetuate traditional tribal socictics.

T would first like 1o discuss Titie VI-Sections 6001 thruugh 6602 of HR &.

[. Section 6102,

Assurances inust he included 1o guarantee the 1314 will not udd guidelines, cic to
the administration of this program. Can these funds be putinto an existing Grant. Ts the
Secretary of Interior-B1A-OIEP a state for purposes of this act.

2. Scction 6104,

Are the BIA funded schouls considered LEA's. |s the Secretary DOEG or Interjor.
Is reference to stute plans and state education agency the BIA or state plans. Also stale
@ stendards,

3. Section 6106,
What about those students not eligible for B1A but eligible for Title 1V,
4. Scction 6107.
Atc payments (0 BIA funded schools done by July 1. HOW.
5. Section 6402.
Is the B1A-OJEP the state cducation agency.
1 would now like to discuss Sections 351, 352 and 353 of Part F-Antendments 1o

Statutes Pertaining to Indian Cducation - HR 6 (1 have given & committee staff person
a marked up verslon of recommended changes to these following sections).
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Part B-Bureau of Indiost Aflairs Programs

Section 1121,
Sectlon 1125, FACILITIES CONSTRUCTION

“(b) |ADD to linc 5, page 863] Thls report will also include carryover
balances in BIA Education Constructlon Accounts, unobligated funds from the
Distribuilon of Allotments and Sub-Allotments, & list of schools who have applied
for new school construction and their estimated costs, and the total backlog, Nstcd
by school, In the Facilitics und Improvement Repair.

Scetlon 1126. BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS

ADD to ling 15 after *...personnel.* The Dircetor of the Office will have final
authority in all matters relatlng to guy appropristlons directly benefiting schools
funded per Section 1127 including #1l Education Construction A¢counts.

Section 1127. ALLOTMENT FORMULA
Necd scparate finance and distribution farmuls. (REFER to Attachment A)

Section 1128. ADMINISTRATIVLE COST GRANTS

Section 1129. BUDGET PREPARATION AND SURMISSTON

Section 1130. UNIFORM DIRECT FUNDING AND SUPFORY

Section 1131. POLICY FOR INDIAN CONTROI. OF INDIAN EDUCATION
Section 1132. EDUCATION PERSONNEL

Section 1133. MANAGEMENT INFORMATION SYSTEM

Scction 1134, BUREAU EDUCATION POLICIES

Section 1135. UNIFORM EDUCATION PROCEDURES AND PRACTICES
Section 1136, RECRUITMLENT OF INDIAN EDUCATORS

Section 1137. ANNUAL REFPORT

Section 1138. RIGHTS OF INDIAN STUDENTS

Section 1139. REGULATIONS

Scction 1140, DEFINITIONS

Section 1141, VOLUNTARY SERVICES

Scelion 1142. PRORATION OF PAY

Scetion 1143, EXTRACURRICULAR ACTIVITIES

Section 1144. BARLY CHILDHOOD DEVELOPMUNT PROGRAM
Scclion 1145, TRIBAL DEPARTMENTS OF EDUCATION

Section 1146. PAYMENTS (13 this for the Grants Schaol Act)
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SECTION 352. APPLICATION WITH RESPECT 10 INDIAN SELF
DETERMINA'ITON AND EDUCATION ASSISTANCLE ACT

Seclion 5204. GRANTS AUTHORIZED

ADD a NEW (a){4) All federal agencies may usc this grant authority for
funds appropriated for scrvices provided at a tribally controlled school.

Section 5205. COMPOSITION OF GRANTS

ADD tu (b) (4) Funds rcccived from these accounts may also be used to n
any facility needs ldeatificd by the tribe or tribal vrganization und approved by
Director in lieu of the specific purpose for which they were appropnited. All fu
will he distributed to the tribe or tribal organization zecording to Sectlon 5208
this Act.

Section 5211. Regulations

ADD the following: The term regulations inclitdes guidclines, procedure:
directives and any other adminlstrative rule

SECTION 353. PAYMENTS
SECTION 354. ENDOWMENT FUNDS
SECTION 355, HIGHER EDUCATION AMENDMENTS OF 1992

I would like to discuss the attachmcents.

ATTACHMENT A. RATIONALL IFOR A INDIAN SCHOOL EQUALIZATION
REVENUE GENERATOR

ATTACHMENT B. TRIBAL ELEMENTARY AND SECONDARY EDUCATION
INSTITUTES

ATTACUIMENT C. OCM-REPORY OF FY 1993 CARRY OVER BALLANCLS

ATTACHIMENT D). BIA-FY 1994 DISTRIBUTION OF ALLOTMENTS AND
SUBALLOTMENTS

ATTACHMLENT E. LETTER FROM JEFFREY SEIDLL, NORWEST BANKS,
OUTLINING SCHOOL CONSTRUCTION FINANCING
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RATIONALE FOR A INDIAN SCHOOL EQUALIZATION REVENUE GENERATOR
{ ISERG)

$ince the passage of Public Law 95-561, which included
authorization for the Indian School Equalization Formula, the
Bureau of Indian Affalrs - Office of Indian Education PFrograms has
never requested an amount for baslc school operations that waid
close to the actual need of the BIA funded elementary and secondary
schools. After a roview of the budget justificationa over the last
10 years it 15 clear the Office of indian Education Programs either
does not have tho desire to develop a budget basod on need or the
actual budget process doea not allow them to develop a budget based
on need. Elthar way, the schools have lost ground,

THE INDIAN SCHOQOL EQUALIZATION REVENUE GENERATOR {ISERG)

This formula 18 based on the national public school per pupll
rovenue and expenditure report from the Department of Education's
Hatlonal Center of Educational Statlstics ({Dec., 1921)a, Tho
premise 1a “BIA funded schools should have equal ravanue as
compared to public schools",

Definlitions

Natlonal Per Bupll Revenuc {NPPR) - total public school
revenue divided by the total number of studenta served,

Hational Per Tupll Expendlture (NPPE) - total public school
expenditure divided by the total number of students servaed,

Consumer Price Index (CPI} - the inflatlonary cost of goods
and services for a given Year.

Department of Defenss Teacher Salary Increasa (DODTS) - the
raquired teacher salary Increase for BIA teachers,

Adminigtrative Cost Grant (ACG) - funds generated by tribal
schools for adminlstrative services based on leglslated
formula.

Total Revenue [(TR) - total revenue recelved by BIA funded
gchools through the BIA.

racilitles Management (FH) - funds generated by BIA funded
gchoolas for facilltles oporation and maintenance based on
individual school inventorlies and technologies.

Transportation (T} - funds generated by schools for
transportation costs based on milea driven.

Need per welghtod student unit {(H/WSU) - revenue needed based
on ldentified naed through national par pupil data.

Fedaral Share of Natlonal Per Pupll Revenuo {FSNPPR])

132




THE FORMULA

This formula would be usad to project revenue neads for two
years down the road. As an example, for the 1993-94 school year,
you would uga 1991-92 achool year data,

NFPR + (NPPR X .35 X CPI X 2) + (NPPR X .65 A oohTs X 2) - (NPPR X
FSNPPR) - (NPPR X ACG/TR -~ (NPPR X FM/TR) - (NPPR X T/TR) - N/WsU

EXAMPLE 1. REVENUE

5323 + (5529 x .35 x .03 x 2) + {5529 x .65 x .03 x 2) - (5529 x
. ) -

{5529 x 16,963,786/122,053,708) -

{5529 x 15,171,745/122,053,708) -

{5529 x 6,662,700/122,053,708) -

5,529 + 116.10 + 215.63 - 265.39 - 767.98 - 687.25 - 301.33 =
5,860.73 - 2,021.356 = § 3,839.37

EXAMPLE 2. EXPENDITURE

5096 + (5069 x .35 % .03 X 2) + (5096 x .65 x .03 x 2) -
{5,096 x .48} -

(5096 x 16,963,786,122,053,708)

{5096 x 15,171,745/122,053,708)

(5096 x 6,662,700/122,053,708)

5096 + 107.01 + 198.74 - 244,06 - 708.27 -633.45 - 278.18 =
5,401.75 - 1,863.96 = § 3,537.79

Sources used for examples,
United States public school year 1991-%2 {(estimate)
a. total students - 431,838,871
b. total revenue - $%$231,343,420,000
C. total expenditure - $213,237,595,000
b/a = $5,529
c/a = $5,096

Source: U.S. Department of Education, National Canter of
Educational Statistics, Dec., 1991

administrative cost revenue = § 16,963,786
total school revenue = § 122,053,708
facilities rovenue = § 15,171,745
transportation revenue = $§ 6,662,700
Sourca: U.5. Department of Interlor-Bureau of Indian Affalre-

Office of Indlan Education Programs, April, 1992 (fax 4/3/92
10:58)
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TRIBAL ELEMENTARY AND SECONDARY EDUCATION INSTITUTES
RATIONALE

The Presldential "Response to tha recommendatione of the
Report of the White House Conference n Indlan Educatlon (1952)"
stated that the Bush adminictratlon "a¢ .e that tribes should have
s major role In deciding how the childran Iin thelr communities are
oducated". The Gummary statoment sald that the president continuos
to emphasize the importance of close tlos between Tribal
governments and the Federal government.

1. The Report of the White House Confercnce On Indian Education
{U.5. Government Printing Offlce, 1392) identifled 115
resolutions that were adopted by the delegates who attended
the conference on January 22-24, 19%92. Among these
rasolutions werc:

Topic i. Governance of Indian gducation/Independent Board of
Education.

1-3. Thercfore, be it resolved, that federal legislstion
be enacted to authorize all tribes that have developed the
capabilities to cxercise tribal authority ovor all federal
education functions, programs, and services on thalr
reaspectlve rescrvations and In Indian communities. The
leglislation sahail provide adequate fiscal gupport, In
accordance wlth P.L. 100-297, to davelop, {mplement, and
maintain tribal departmenta of ocducation.

Also, that tribes have the prerogative and option, in
accordance with thair soverelgnty, codes, and plans to recelve
all federal funds generated within the respective tribal
jurisdictlon and territories.

This authority would allow for the development of a
planning process whereas tribal members would be consulted to
develop codes and standards which reflect the cultural values
of the respective tribee.

Other resolutions {(1-4, 2-3, 2-4, 2-5, 2-7, 3-1, 3-3, -4, 3-
&, 3-10, 3-12, 3-13, &-1, 4~2, 47, 4-8, g-1, 8-5, BR-2, BR-4
10-1, 11-11) oxpressed the desires of the delegates to have
tribal covereignty, federal trust responsibility, U.S5.
government to government relationship with tribes, and U.S.
commitment to local tribal control of schools, They also
expressed a desire for tribal leadership, dilrect stable
financial support, uniform funding, religious freodom, local
determined neooeds, parental participation, alternative
assessment, acceas to relevant native language and culture
instruction, and direct tribal contxol over educational
aystoma.
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The Executive Summary Analyais states “"...the rights o
48 sovereign natlons whosoe Telationship ia with the
States firat...." and that “The Fedoral govarnment
govarnment-to-government, Political relationship with
that is rooted 1n the Constitution and further gtrengt}
congressgionally ratifiagd treaties, Executive Orders, e
and specific and géneral statutes to aggismt American
and Alaska Native comnunities and {ndividuals,"™

The Indlan Nations At Risk:

(U.S. Department of Education, 1591) letter of tranami
the Secratary expressed “..four important reasons the
Natlons are a risk asg a Peopla: (1) echools have fa;
udents and adults

(2) the language and cultural pase of the American Nat:
rapidly eroding; (3) the diminished lands and r

An Education Strategy for

challanged by the changing policies of the administy
Congress, and the Justice aystem.”

The report reCommended the federal government p
legislation that will require.....schools to Incluc
participation of tribes, Native communities, and pare
Nativa children in the dovelopment, Implementation
evaluation of lecal, 8taie and fedaral plans.®

The report recomimended  tripal governments and |
communities ‘“promote tribal/communlty responsibilit
Accountabllity for the educatlon of all students,
"establ{ah trlbal/communlty education plans that .
stratagles necessary to carry put those purposes.”

The Task Force recommended five strategies for
Bchools;

. Develop comprehensive education plans,
. Davelop pPartnerships,

Emphasize four national Pricrities,
Create mechanisma for accountability, and

. Foster understanding of rolationships betwoen tribe
all levels of government.

WD Ly N e

The Task Force raview of research and good practice rav
the following:

[

Emphasize early childhood education and tralining
parenthood,

. Encourage Language Development,
Ensure a achool environment conducive to learning,
Improve the quallity of teachors and taaching,

. Provida a challenging and  culturaily appropi
curriculum,

LS R A N
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G. Implement partnarships between schoels and  par
poclal servico agencies, and business and Induatry

7. Inctitute systemic change and provide educai
leadership, and

8. Ensure accountablllity.

The concluslon stated that “Tribal groups must de
educational structures built on thelr culZzural prioriti:

These two recent reperts aiong with P.L. 23-638 (as ame
and P.L. 100-297- Title V-Part B (as amended) cl
reinforce Congraessaes declared pollcy of:

U.5. obligation for Indian self-determination,
Congresslonzl commitment to Indlan trust responsibi
Congressional goal of providing tribes and c¢ommun
with resources to achieva self-detormination.
congreasional affirmation of apecial and u
aducatlional naeds of Indian poople,

congressional commitment to federal relations with I
Hationa.: and

8. Congreases rejontion of unilateral termination of fo
relationg with Indian Nations.

&) -~ [

PROPOSED PLANNING PROCESS FOR TRUE
GOVERNMENT-TO-GOVERNMENT RELATIONS

The Assoclatlion of Community Tribal Schools review Of
recont reports and statutes conclude that it is time to star
planning process which will lead to direct government-to-gover
relations with the tribal nations and the Untied States Cong
The proposed planning processS is within the ACTS migslon
Organizational Information Packet, 1992) of:

"Agsisting community Tribal schools toward thelr miasl
ensuring that when students complete thelr schools thao
prepared for lifelong learning and that these Btudents
strengthen and perpetuate traditional tribal gocleties,

Thie planning process has these key guiding principals:

1. The tribal governments that have elementary 2
secondary schools funded by the Bureau of Indlan Af
will determine final implementation.

2. The tribal governments that have elementary @
secondary achools funded by the B.I.A. will be inv
in all aspects of the planning process.

Q
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The Xoy elaments of tha planning process ara:

1.

An advigory panol uill be appointed to overses and manage the
planning process. The panel will include represantatives from
tribes and schools who have children fundaed by the BIA through
the Indlan gchool Equalization Program. {appoint S president,
5 house, 5 sanate, - geographic from tribes, school board and
school staff). The panel will control the final vote.,

An Independent agency, knowledqeabls in gchool finance, will
determine the revenue needs of tribal elemantary and secondary
schools pased on the special and unique needs of the rndian
ctudents In the schools.

A mandatory contract, to patlional and regloial organizationg
knowledgeable In tribal school operatic~:, will be let to
determine tho maximum education standards required for tho
tribal schools based on tribal codes of education. Thase
standards will be used to determine revenue neads of thae
achools.

In the event the BIA does not implement 2 and 3 above, the
advisory panel will develop an independent agancy reporting
directly to congress for budgets and assume responsibility for
ronitoring of achools and hiring necessary minimal staff for
the agency. The 1ndependsnt agency will be managed by
Trustees compriased of 15 people, of which 6 will be from
vchools, 6 tribal gJovernment appointees, 2 from the houae and
senate (eXx officlo and non-voting), and 3 others. The
trustees will be geographically distributed.

The initial decislon to implement the independent agency will
rest Jith all schools currently funded by BIA-OIEP Indian
School Equalization program funds, The schools will have one
vote and the vote must be authorized by tribal resoclutfon.

In the cwent the initial vote does not pass, a4 second yote
wiil be conducted with only the schools who have a contract or
grant for the operation of elementary and/or socondary schools
fron the BIA. The schools will have one vote and Lhe vote
mugt be authorized by tribal resolution. The tribes/schoolg
that vote in the affirmative will be allowed to transition
into the Independent agency,

TIMELINE:

October i, 1993 - Decemder 30, 1993

The advisory panel will be appointed.

Gctober 1, 1993 - March 30, 1994

Tha uchool financo study will bo conducted.

October 1, 1993 - June 30, 1994

The mandatory contract will be completed.
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July 1, 1994 - June 30, 1996
The BIA will be allowed time to implement recommendations from
the study and contract.

July 1, 1996 - June 30 1997
The advisory panel will develop independent agency and conduct
the vote.

July 1, 1997 - June 30 1958
The independent agoncy will be transitioned into existing
federal budget cyclae.

July 1998
Tribal schools will become part of the independant agency.

wHY THIS 15 NOT THE BUREAU OF INOIAN EDUCATION OR THE
INOEPENOENT BOARD OF INOIAN EOUCATION

We are aware that the delegates to the White House Conference
on Indlan Education rejected the eatablishment of an independent
poard of Indlan Education that would have assumed the
responsibility for all existing Federal programs rolating to the
education of Indians.

We are also awaro that the BIA Reorganization Task Force has
rojected a Bureau of indian Education within the Oepartment of
Interior that would have assumed the responsibility for all
exiating BIA education programs.

THE PROPOSEO AGENCY WOULO HOT ASSUME RESPONSIBILITY FOR ALL
EXISTING FEOERAL PROGRAMS RELATING TO THE EOUCATION OF INOIANS.

THE PROPOSEO AGENCY WOULO NOT ASSUME THE RESPONSIBILITY FOR
ALL EXISTING BIA EOUCATION PROGRAMS.

THE PROPOSED AGENCY WOULO HOT BE FORMEO IF THE BIA PROYES
COMPETENCE IN BUDGET FORMULATION BASEC ON SPECIAL ANO UNIQUE NEEOS
OF INOIAN CHILOREN IN TRIBALLY CONTROLLEO ELEKENTARY AND/OR
SECONDARY SCHOOLS.

THE PROPOSED AGENCY WOULD ASSUME RESPONSIBILITY FOR ONLY THOSE
TRIBALLY CONTROLLED ELEMENTARY ANO/OR SECONOARY SCHOQLS THAT
APPROVE THE FORMATION OF THE AGENCY.

THE PROPOSEO AGENCY WOULD PROVIDE A OIRECT GOVERNMENT TO
GOVERNMEHT RELATIONSHIP FROM TRIBAL GOVERMMENTS TO THE VU.S.
CONGRESS .
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Norww 31 v ptman| Bervions. ino.
INYESTUENT Putific Firarce Division
Hances THOQ Norwadt Candee

Sooo s, Minsroe 0047306t
G12/087-8242

April 20, 1994

Mr. Don Weiren

Lac Courte Orallles Ojibwa Schoo!
Route 2, Box 2800

Huyward, WI 54243

Dear Don

1 with to extend my 1thaaks 10 you for taking tima out of vour schedule to speak with Bob de
Ia Vega and me about the cysront legislation introduced in HB 6, for the purposes of ereating
Gnancing opportunitiss for 1ibal schools through federal grant moncys and guarantces. We
bellave that the program, a3 outlined by you to us, has the potentidl 1o result in & great deal of
Anxncing for the varlous caplial needs of the 1dbal schools.

You had esked that we describe 10 you the mechanism by which a triba school could obtain
financirg through Norwed Ranks and Norwest Public Finance We belicve the machanism
would be firly stezight forward and would consist of the following

I. A tribal schoal identifies the need for & new facility or en upgrade of an old facikty

2 Theribal school contacts & representative st jrs regional Congortium of Tribs) Schools
or another approved represertative to establish a budget and proceed with preliminary
drawinge for the facility.

1. “rhe 1ibal schoot and its repteseiiative present to the Burtau of Indlan Affairs ("BIA®)
the preliminary budger and drawings.

4. Tha BIA approves the project, its drawinge and the budget far the projeet, and
releases to the ares representative the amount of the approved financing

S. Thé area repressniative contects Norwest Public Finance fo secure finzncing for the
project.

6. Norwesl lic Finanee secures the moneys for the project using the structure
approved by the BIA, which has heen ectablished o prior negolittions with Norwest
Publie Finance and wrea representatives  The moneys are deposited with a central
financial tasstee, such 18 Norwest Conpurats Trust or a local Norwes: Bank

7. Ay work e performed on the project and & draw request is given, the trustes or Jocal
bank will visit the project to derermine construttion progress ind will disbutes funds once
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salisfed that the work has been done (this is quite commeon in the bonding world, to have
what we call a Disbursement Agent for procecds).

£. Upon project completion, the trustee will sign a cenificate that the construcilon has
been coupleted. Ay cxcess proceeds derived from savings on the construction budgel
would be retutned to either the BYA, the area represenistive ot possibly the triba) sshool
for disbursement on future projects

With regard to the structurs of the financing, we belicve you had mentioned that the BIA bas
made available for these projecta an amount of $32 millivn par yedr for debt repayment on this
program  This money would be appropristed on 2n annual basis by the Treasury. In addition,
sn amount of $300 million is held in trust as further security for the issue. For this enalysis,
we have assumed that 2 "AAA™ mating or hond insurance, which earies a "AAA" rating, may
be abtained for the finanzing. Based on ouf projections, we believe thet the §32 million per
year will make sbout $345 million avaiieble cuntendy for projectt. Thir amount should go &
long wey toward the $500 milion of the tribal schools’ needs. We havs attumed that
fintneing would bs for thirty years, but this may be shortened if necessary.

It is axpected that tha initia} documentstion would establish the finaricing mechanism 2nd the
repaymant provisions for the program. Hopefully, the ensuing issues would 1equite very little
change in the basic © “1cing template, which should keep the costs of issuing the bords 1o &
minimum

Wy st Norwest Jnvestment Services, Inc. are very excited to assiss the various Consortiums of
Tribal Schooir and the BIA in providing financing for this program  Mauy ul the itemys and
issues mantioned tbove will nced to be rcfined. A suggestion might be to meet with
tepresentatlves 1t the BIA 0 Washungton as socn as possible o detenming if additionsl
language might be fieeded in the appropriations bills ar if they may bave altemative structures
in mind which may ba presented to Congress before the bills pass. T will call you in o few days
to g#t an update on the legislation and to sea il yuu need 2ddiilonal nformaton

In b meantlie, i€ you have eny questions ebout the financing program, or if you wish 0 have
Norwest Govemnment Relations {Bob de la Vega) assist in cfarts 1n pass the legistation,
pleasa ¢o not hasitate to call me ot the number below.

Wc Tock forward to meeting with you

Sincavely,

' Jetiray D. Selosd
{4 Yice Frapdent

Aubdc Fnancy Dvikon
] Seidel

Vica Pretident

(612) 667 5145 o Morwes! Ermptnent Seeies, 2
tuserst Conmr
Lk gl Marg
Nineaats, MN S5675-0145
81215875143 (¥oles)
61278670313 (Trecopn?
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