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INTRODUCTION

In New York State, a person over five and under twenty-one
vears of age who has not received a high schcol diploma is
entitled to a free public education. New York State Education
Law Section 3202(1). Minors between the ages of six and sixteen
are required to attend school. Section 3205{(1)(a). However,
under state law, a student who is insubordinate or disorderly, or
whose conduct otherwise endangers the safety, morals, health or
welfare of others may be suspended from required instruction.
Section 3214(3)(a)(1).

Students may not be suspended from school without due
process of law. The Fourteenth Amendment of the United States
Constitution requires "that a state shall not deprive a person of
life, liberty or property without due process of law." The
United States Supreme Court held that when students are
suspended, they are deprived of their property and liberty
interests and are therefore entitled to due process. Goss V.,
Lopez, 419 U.S. 565 (1975). The Court ruled that educational
benefits are a legitimate property interest kecause they are
benefits conferred by the state. Because of its impact on a
student’s good name, honor, reputation and integrity, any
notation of misconduct impinges on a student’s liberty interest.
The Court found that for short-term suspensions, due process
requires that students receive notice of the charges against them
as well as an opportunity to defend themselves in an orderly
proceeding.

Grounds for suspension, the authority to suspend, the length
of the suspension, requirements for notiiication and students’
rights in the hearing process are defined in state and local law.
The Regulations of the Chancellor govern the suspension of
students in the City of New York. The regulations derive their
authority from state law. However, they are more specific and
narrow than state law. For example, chancellor’s Regulations
state that the principal shall have the power to suspend a
student from participation in regular school activity when s/he
determines that the overt behavior of that student prevents the
orderly operation of the class oOr other activities or presents a
clear and present danger of physical injury to school personnel
or students. Additionally, students in New York ¢ity public
schools may not be suspended for cruancy, poor academic behavior
or smoking cigarettes.




PRE-SUSPENSION CONFERENCES

According to the Chancellor’s Regulations A-440(II) and A-
441(I1), before a suspensicn is considered, the school should
explore all possible alternatives. A pre-suspension conference
should be held for the purpose of providing an opportunity for
parents, teachers and other personnel to plan educationally for
the student. Parents mey wish to request such a conference if
they are aware of potential or actual problems their child is
having in school. This conference is a guidance procedure and is
an alternative to suspension. It may not be used to determine
whether or not a student should be suspended. However, the
principal has the power to suspend a student from school when

s/he has determined that the student’s conduct poses & continuing
danger or threat.

PRINCIPAL’S SUSPENSIONS

Principal’s suspensions of elementary and junior high school
students are governed by Chancellor’s Regulation A-440.
principal’s suspensions of high school students are governed by
Chancellor’s Regulation A-44l. Suspensions of special education
students are governed by chancellor’s Regulation A-445.

only a school principal has the authority to suspend a
student from school when s/he has determined that the overt
behavior of that student prevents the orderly operation of class
or other activities or presents a clear and present danger to
school personnel or students. A principal can only suspend a
pupil in grades K-3 with the superintendent’s authorization. A
vice-principal or assistant principal does not have the authority
to suspend a student from school. Guidance counselors and deans
are not authorized to suspend students. For example, if a dean
tells a student that s/be is suspended and should not return to
school for five days, that is an improper suspension. Only the
principal (or designated acting principal in the absence of the
principal) has the authority to suspend a student from school.

There must be a preliminary investigation of the charges
before the student is suspended during which the principal must
inform the student of the alleged charges against him or her. If
the student denies the charges, the principal must explain the
evidence to the student and allow the student an opportunity to
explain his/her side of the event, if it is feasible to do so.

In addition, Chancellor’s Regulation A-412 requires that a
principal or his representative obtain handwritten statements of
at least two witnesses, as well as a signed statement from the
parties involved indicating the time, date and place of the
incident.



A principal’s suspension may not exceed five school days
under any circumstances. A student may not be transferred after
a principal’s suspension unless a parent specifically requests a
transfer. A principal’s suspension may not be followed by a
superintendent’s suspension fcr the same incident. No student

may be suspended by a principal twice consecutively or more than
twice in the same school year.

parents must be informed by telephone or telegram
immediately when their child has been suspended. The student,
regardless of his or her age, is to remain in school under
supervision until the parent comes to pick up the student or
until the end of the school day. The school must also inform
parents on the day of the suspension by regular and certified
mail that the student has been suspended, of the specific reason
for the suspension, and of their right to a conference with the
principal. (See page 9 for further explanation regarding
specificity of charges.) The letters must be signed by the
principal.

The suspension confernce should be scheduled as soon as
possible. Often, the conference is scheduled for the fifth day
of the suspension. Parents may try to schedule the conference
sooner. An earlier conference may enhance the possibility of
returning the student to school as soon as possible. A principal
who recognizes the parent’s concern and involvement in the

child’s education may be amore willing to reinstate the student
sooner.

principal’s S : on_conf

For a principal’s suspension, the hearing is an informal
conference to determine the accuracy of the charges and to plan
educationally for the student. The school principal must conduct
the conference and may not delegate that responsibiity. The
principal must explain the basis for the decision to suspend the
student and allow the parent and student to explain their side.
Under N.Y. Educ. Law Section 3214(1)(e), parents may question
complalning witnesses. A complaining witness is a person who has
seen, heard or otherwise observed the alleged conduct of the
student and who will testify as to those observations. Should
the parent’s right to cross-examine witnesses be denied, the
parent should appeal the suspension. According to Chancellor’s
Regulations A-440(II)(A)(9) and (11) and A-441(II)(A)(10)(e), a
parent also has the right to present additional information and
have witnesses present to testify on behalf of the student.

parents are entitled to the assistance of up to two
additional persons. Under Chancellor’s Regulations A-
440(III)(A)(11)(e) and A-441(II)(A)(10)(e), they may be attorneys
or advocates and may participate as wadvisors™. Advisors may ask
questions or make comments during the conference. The conference
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is not intended to be an adversarial proceeding but rather a
guidance mechanism and participants should not become
adversarial. Nevertheless, parents and advocates should refer to
relevant law and regulations in support of their position, where
appropriate.

1f the parent and student are not present on the scheduled
date of the conference, the principal must state that fact on the
record, describe the efforts of the school to ensure their
presence and proceed with the conference. Parents must be
notified in writing of any decisions reached at the conference.

The principal must prepare & written summary of the
conference, which will be maintained by the school. parents have
a right to review this summary.

Jternati tructs : :

Under N.Y. Educ. Law Section 3214(e), alternative education
must be provided for students of compulsory education age who
have been suspended from school. 1In Igrng;;g4_xgggl§xi, 374
N.Y.S.2d 133 (1975), the court held that alternative education
nust be provided, even for students who have been suspended for
five days or less. At a ninimum, homework should be provided
during the suspension period. Students should be pernitted to
take any city or state exam for which there is no make-up.
Students should be allowed to take or make up any exam that may
significantly affect their grades. However, », ,.alternate
education need not match in every respect the instructional
program previously offered t> a pupil.” ua;;gx_gﬁ_nglpigg, 20
Ed. Dept. Rep. 365 (1981)

rupeal of Principal’s s :

parents and advocates who wish to appeal a suspension
decision following their conference with the principal must do so
in writing within ten days of the conference. The written
statement must include the grounds for appeal and the kind of
relief requested, such as having the notation of the incident
immediately expunged from the student’s r=cord.

An appeal of a principal’s suspension of a high school
student must be sent to the appropriate high school borough
superintendent. An appeal of an elementary or junior high school
student must be sent to the community school district
superintendent. Appeals nust be filed within 10 school days.

The principal then has 5 days to submit a written statement of
the grounds for his decision.

Under the Bylaws of the Board of Education (Article 7,
Section 7.3), the community superintendent or high school
supervising assistant superintendent must make a decision within
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five school days following the filing of the principal’s 0
statement.

If the community superintendent does not respond or if the
decision is unsatisfactory, the next appeal would be to the
Community School Board and, finally, to the Board of Education.
If the high school supervising assistant superintendent does not
respond or if the decision is unsatisfactory, the next appeal
must be directed to the Chancellor and ultimately to the Board of
Education. These appeals must be in writing and again must
include grounds for appeal and the relief requested. They must
be filed within twenty school days following the unsatisfactory
decision. A decision must be made within fifteen working days
following the completed filing of the appeal.
checklist for Principal’ .

* Was there a pre-suspensicn conference?

* Was there a preliminary investigation of the charges
before the suspension?

-- Was the student given an opportunity to tell

his/her side of the story?

- Were handwritten statements obtained from at least

two witnesses?

-- Were signed statements obtained from the parties

involved in the incident?
* Who suspended the student?
* Was the student allowed to remain in school until the

end of the school day or until parents came to pick up
the student?

* Were parents notified by telephone or telegram at the
time student was suspended?

* Were parents notified by certified and regular mail?

* Did the letter include the specific reasons for the
suspension?

* Did the letter inform the parent of the right to a
conference with the principal?

* Was a conference scheduled within five school days of
the suspension?

* Did the principal attend the conference?

* Were parents allowed to bring up to two additional
persons for assistance?

* Was homework provided to the student during the
suspension?

* Was the student allowed to take exams, that could
significantly affect his/her grades, during the
suspension?

If the answer to any of the above questions is no, the
schocl has not followed the procedures established by law to
regulate the suspension of students from school. Suspensions may
be appealed because of procedural violations. @
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pifferent procedures have varying significance within the
due process requirements for suspensions. For example, the
denial of a conference with the principal would be a greater
violation than a conference held on the sixth day following the
suspension. Review procedural violations to determine their
impact on the fairness of the suspension before preparing an
appeal. Significant violations stand a better chance of
persuading the Beard to reverse an unfavorable decision.

The school is required to prove the charges against the
student with direct evidence. If the school has not done so to
your satisfaction, this may be a basis for appeal. A challenge
of procedural violations, where substantive issues are also being
appealed, has the strongest chance of prevailing.

SUPERINTENDENT’S SUSPENSIONS

A superintendent’s suspension may exceed five cays. As the
deprivation of the student’s rights is greater, the requirements
of due process are more stringent. Superintendent’s suspensions
of elementary and junior hich school students are governed Dby
chancellor’s Regulation A-440. Superintendent’s suspensions of

high school students are governed by chancellor’s Regulation A-
441‘ '

A superintendent’s suspension of a high school student
requires extensive due process procedures. Most of these
procedures ware recently extended to elenentary and junior high
school students as well, and are codified in Chancellor’s
Regulations A-440. They include:

1. The right to have a preliminary or vpre-suspension
investigation”, discussed in detail on page 8.

2. The right to notice, by both regular and certified mail, of:

* the student’s suspension;

* the specific reasons for the suspension, including the
date, time and place of the pbehavior giving rise to the
suspension;

* the fact that the student should not attend school
during the suspension period;

* the date, time and place of a hearing, to be held no
more than five school days from the date of the

6




suspension;

the student’s right to reinstatement, or transfer to an
equivalent program with the parent’s consent, on the
sixth school day following the suspension if the
hearing was not originally scheduled to be held within
five school days, or if the hearing was scheduled
within five school days but the school requested a
postponement;

the parent’s right to request an adjournment or
postponement of the hearing date, but that the student
will remain out of school until the new hearing date;

the parent’s right to obtain a copy of all the
student’s school records, including all records related
to the suspension, and the fact that these records can
be used at the suspension hearing;

the parent’s right to be notified of and to challenge
derogatory entries in the student’s records, pursuant
to Chancellor’s Regulation A-820;

the right to, and the advisability of, representation
by an advisor or counsel, and a list of community
agencies offering free legal assistance (it is up to
the parent to seek out counsel, if s/he so desires --
the school system will not provide the student with
counsel);

the right to subpoena witnesses;

the right to question witncises, and present witnesses
and documentary evidence on the student’s behalf;

the range of possible dispositions if the charges are
upheld;

the right to receive classwork and homework assignments
during the days of suspension pricr to the hearing;

the right to obtain a full written description of a
suspended student’s rights;

the right to obtain a copy of the record (i.e., a tape
or typed transcript) of the hearing:

the fact that the superintendent will issue a full
written decision within five days of the hearing; and

the right to appeal the suspension decision and a copy
and an explanation of the appeal procedures.

7
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Many of these rights will be discussed in more detail below.

As a result of a lawsuit brought on behalf of high school
students by Advocates for children and other advocacy groups,
plaintiffs and the Board of Education came to an agreement, known
as the Boe Stipulation. The Boe Stipulation requires detailed
due process procedures for the suspension of high school
students. . Many of those requirements are codified in
Chancellor’s Regulation A-441. They i e
listed above

of the rights
for elementary and junior high school students, with
three important distinctions.

1. The letter of notice the high school student receives
by both regular and certified mail must include a non-binding

1ist of witnesses who are expected to testify on behalf of the
school.

2. The letter of notice will also inform the student that
s/he will receive alternate education at an "outreach center"”
until the scheduled hearing date, and will include the location
of the center to which s/he has been assigned for this period.

3. If the parent intends to be represented by an attorney,
advocate, or advisor at the hearing, the parent must notify the
hearing office of this fact at least 24 hours in advance of the -
hearing date. The failure to notify the hearing office may
result in an adjournment against the student, which means that
the school does not need to go forward with the scheduled
hearing, that a new hearing date will be scheduled and that the
student will remain out of school until the new hearing date.

Liminary/Pre- : -

When a principal believes that a student is so disruptive as
to prevent the ordexly operation of classes or other school
activities or presents a clear and present danger of physical
injury to other students, the principal shall refer such cases to
the community superintendent (for elementary and junior high
students), to the regional superintendent (for high school
students), or to the Executive Director of the pivision of
Special Education (for all special education students). The
principal must give a brief summary of the student’s behavior.

Prior to requesting a superintendent’s suspension, the
principal must conduct a preliminary investigation. The student
must be removed from class and informed of his/her alleged
misconduct by the principal. If the student denies the charges,
the principal must explain the evidence to the student and allow
the student to explain his/her cide of the story. According to
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chancellor’s Regulation A-412(IV)(E), when an incident occurs in
school, the principal or his/her representative must obtain
handwritten statements from at least two witnesses, as well as
signed statements from the parties involved, as to the specific
circumstances surrounding the incident. Chancellor’s Regulations
A-440(II)(B)(5)(a) and A-441(II)(B)(5)(a) provide that the
principal or his/her designee must interview and take written
statements from any witness to the incident. Failure to comply
with this regulation is tantamount to failure to conduct an
adequate investigation into the incident. gSee¢

R., Board of Education Decision (6/6/90)(suspension reversed
where school failed to conduct an adequate investigation); see
also Matter of Michael R., Board of Education Decision (8/23/89)
(sustaining appeal in part because witness statements were not
taken from the nine students who observed the alleged incident).
A superintendent’s suspension may not be authorized unless the
superintendent has confirmed the preliminary investigation by the

principal or has been given an explaration of why it was not
feasible.

If a superintendent’s suspension has been authorized, the
student must remain in school under supervision until the end of
the school day or until parents come to pick up the student. On
the day of the suspension, the parent must be notified by
telephone or telegram. If the student has been arrested, the
principal must inform the parents immediately. The principal
should send a member of the schoel staff to accompany the student
to the precinct with the arresting officer, of if that is not
possible, the staff member should follow the student to the place
s/he is taken. The staff member should stay with the student

until the parent arrives at the precinct or for a reasonable
period of time.

Notice

whether the student has been arrested or not, the
superintendent must inform parents by both regular and certified
mail that the student has been suspended, the specific reasons
for the suspension and that the student may not return to school
during the suspension period. The charges must be sufficiently
specific to advise the student of the incident which gave rise to
the suspension. Matter of Dennis, 19 Ed. Dept. Rep. 235 (1979).
Legally sufficient notice must include the time, date and place
of the incident. Matter of Rose, 10 Ed. Dept. Rep. 4 (1970).
vague allegations such as "serious violation of school
regulations and disruption of school activities" should be
challenged at the hearing on vagueness grounds. $£ee ©€.d., Matter
- of Robert, Board of Education Decision (5/28/70) (charges
dismissed where notice deficient because it lacked specificity).
The letter to the parent must include the date, time and place of
the suspension hearing and the alternative instruction site the
student must attend until the hearing date. The hearing must be

9




scheduled withia five school days after the date of the
suspension. The letter must also inform parents of their right
to, and the advisability of, representation by an advisor or
attorney and the right to question complaining witnesses and
present witnesses and evidence on behalf of the student. See
chancellor'’s Regulations A-~440(II)(B)(11) and A-441(II)(B)(1l1)
for further notice requirements.

A list of community agencies offering free legal assistance,
a copy of "Rights and Responsibilities of High School studenta®
and a copy of appeal procedures must also be enclosed with the
letter from the superintendent.

S 3 ro Gy 3 :

If a hearing is not scheduled or held within five days of
the suspension, on the sixth day, the student is entitled to
reinstatement or, with parental consent, to placement in an
equivalent program. However, if parents have requested an
ext¢ ..ion for a hearing originally scheduled within five days
following the suspension, the student may continue to be
suspended pending the hearing. If parents request an extension,
a new hearing must be scheduled within five school days of the
date of adjournment, unless the parent requests a longer period.
1f after "appropriate notice" the parent and student do not
appear at the hearing, the superintendent has the option of
holding the hearing without them, and informing them in writing
of the decisions reached at the hearing.

AQQ9SS_SQ_ﬁnﬂ_Hﬁﬁ_Qf_BQQQIﬂﬁ

Access to students’ records is authorized under Chancellor’s
Regulation A-820 (VI) (A) and (B).

pParents or advocates should contact the school and secure
copies of the student’s records prior to the date of the
suspension hearing. Persons other than parents must have written
consent from the parents to have access to the records.

pParents should specifically request any written statements
related to the incident for which the student has been suspended,
as well as the student’s permanent and guidance records. For
example, if the student was involved in a fight with a security
guard, the guard’s statement should be reqguested. Parents should
also request a copy of the incident report.

At the hearing there will be an opportunity to review
records relating ta the incident which the school intends to
submit for fact finding purposes. Review these records carefully
and compare them with the records the parent obtained prior to
the hearing date. This is important because it is impermissible
for the school to submit documents that were not provided to the
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parent at least by the day before the hearing.

For sup.rintendent’s suspension hcarings, the school will
prepare three packages of the student’s records: one each for
the parent, the hearing officer and the superintendent. These
files include a record of the student’s prior incidents at
school, teachers’ and guidance counselors’ comments, attendance
and lateness records, test scores and grades. The dean or other
appropriate school official will bring the records to the
hearing, although parents should request and review them in
advance. These records may only be used for dispositional
purposes and may not be used to determine the validity of the
charges against the student. For example, based on the student’s
record, the hearing officer may recommend transfer to another
school as a disposition. The records included in the |
dispositional file should not include any written statements or
incident reports regarding the incident for which the student has
been suspended. Therefore, upon receipt of records from the
school, parents should ask, "Is that all there is?" This is
important because if the parents ask for the records in advance,
the school may only introduce any written statements at the
hearing that they have already given to the parents.

At the hearing, there will be an opportunity to inspect the
records the school is su.mitting for dispositional purposes. It
is important to review these records carefully prior to the
hearing. Objections should be made if the school attempts to
submit any records pertaining to the suspension during the
dispositional portion of the hearing. Objections should also be
made if the school submits records with derogatory, inaccurate or
misleading notations of which the parents were previously
unaware. Chancellor’s Regulation A-820 (VII) (C) and (E)
specifies that a derogatory notation must be entered onto the
record within five days of the time the school authorities becane
aware of the ircident and parents must be informed in writing of
such an entry within fifteen school days.

sul i ng. Wit

Under N.Y. Educ. Law Section 3214(3)(c), the hearing officer
ie authorized to compel the attendance of witnesses. Therefore,
when parents or their representatives receive a witness’ written
statement with the student’s records, and they would like to
qguestion the witness, or anyone else involved, tiey should ask
the hearing officer to subpoena the witness. The representative
will receive mailgram confirmation of the requested subpoenas,
but the representative should always attempt to contact the
witnesses before the hearing. This is a useful opportunity not
only to guestion the witnesses, but also, if they are students,
to reassure them and their parents that they are not in any
trouble. Without personai contact they are unlikely to appear at
the hearing. School officials must serve subpoenas to students

11
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and employees of the Board of Education. Parents must serve

subpoenas to any.other person they wish to testify on behalf of
the student.

Recent changes in the Chancellor’s Regulations have given
the hearing officer expanded discretion concerning the
subpoenaing of witnesses. If a witness who is a Board of
Education employee has been subpoenaed and has not complied with
the subpoena, a short recess should be called. During this
recess, the hearing officer will determine whether the enployee’s
presence can be obtained. If it cannot, the parent may request
an adjournment until the witness’ presence can be obtained. If

i A i tu

. However, the hearing officer has the important
opticn of determining whether the witness’ testimony would be
irrelevant or immaterial. If the hearing officer decides that
this is the case, then s/he has the option of denying the
adjournment. The hearing officer has the obligation of stating
on the reccrd the reasons that such a denial occurred. (CR A-441
I1.B.13.i. (p.19-20)). The parent or advocate should state on
the record that they object to the hearing officer’s ruling

because it deprives the student of his/her right to present a
full defense.

stipulating to the Charges

There may be circumstances in which it will be to the
student’s advantage not to contest the charges against him or
her. Hearing officers and school personnel refer to this
precelure both as ustipulating to the charge" and as *pleading no
contest.” In the case of a suspension based on a student’s
possession of a box cutter, for example, if the school has to go
to the trouble of preparing for and participating in a hearing,
they may resist reinstating the student. However, the parent may
try to exchange a stipulation for a guarantee of reinstatement.
The hearing officer must explain the consequences of stipulating
to the charges, including the waiver of rights to due process
such as presenting and cross-examining witnesses. A stipulation
may be offered over the phone. A preference to stipulate should

come from the parents and may not be initiated by the hearing
officer.

The superintendent must make a decision within two days of
the stipulation. Written notice of the decision must be posted
within five working days. If the decision is unsatisfactory, for
example, if the superintendent refuses to seal and expunge the
records of the suspension or if the student is transferred to a
school that s/he does not wish to attend, the parent may withdraw
the stipulation and proceed with a hearing. The parent has three
days from the date of the decision letter to request that the
hearing officer reopen the hearing. The hearing must be
scheduled within five school days of the parents’ request. of
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course, parents should not stipulate to the charges if the
student did not do what s/he was charged with. If the student is
facing concurrent criminal or family court charges, +he parent
should consult the student’s defense counsel prior to
stipulation. If it is determined that a stipulation would not
parm the student, the parent should specify that the stipulation
is not an admission of the guilt of the student but rather a
decision not to contest the charges.

" ’ :

A. PFact-FPinding Phase

The superirtendent’s suspension hearing is a formal
procedure. It will be tape recorded. the school and parents may
present witnesses, question witnesses and present statements.

The school will present their case first. The hesring c=annot be
conducted without a witness able to provide direct evi..ence of
the charges. Direct evidence is testimony by those who have
actual, first-hand knowledge of the incident. If the complaining
witness is not present, the school will probably wish to postpone
the hearing until the complaining witness can appear. Whenever
the school requests a postponement, the student is entitled to
return to school until the next hearing date. However, if the
complaining witness refuses to appear, the representative should
move to have the suspension dismissed due to insufficient
evidence. Chancellor’s Regulation A-441 (II)(B)(13)(g) and A-440
(IT)(B){15)(a).

School officials are responsible for proving by direct or
circunstantial evidence the student’s involvement in the incident
charged. An example of direct evidence may be the testimony of a
security guard who saw a student smoking marijuana.
Circumstantial evidence is evidence of facts which are inferred
or which flow from direct evidence. For example, where a student
is charged with writing graffiti on the wall in black ink and the
student was in possession of a black magic marker, testimony as
to the student’s possession of the magic marker is circumstantial
evidence. Testimony that the student was present in an area
which smelled or marijuana may infer the student’s use of
marijuana at that time and would be circumstantial evidence.

No finding may be based exclusively on hearsay evidence,
although both oral and written hearsay may be introduced at the
hearing. Oral hearsay is testimony made by a person who was not
present at the time of the incident in question. Written hearsay
is a written statement entered into evidence at the hearing
without the presence of the person who wrote it. Written
statements from witnesses may be adnitted at the hearing as
hearsay, if they were provided to parents upon request of the
student’s records. However, the suspended student’s statement is
not considered hearsay and can be used as direct evidence against
him. The validity of hearsay and other evidence may be

13

15




determined through a careful cross—-examination of the witness.
The hearing officer may not allow the school to submit any
information regarding the student’s past recorda. Only
information regarding the specific incident for which the student

has been suspended may be introduced by the school at the
hearing.

At the hearing, the hearing officer may question witnesses
even if the school is represented by a staff advisor. After the
school presen*s their side, the parents may present witnesses and
evidence on behalf of the student. If an enmployee of the Board
of Education does not appear at the hearing in compliance with a
subpoena, the hearing of ficer should call a brief recess to
obtzin that person’s presence within a short time that day if the
witness is material to the case. If the person cannot be brought
to the hearing on that day, parents nay request an adjournment,
which may not exceed two days unless the student is reinstated.
The hearing officer may deny an adjournment upon a determination
that the missing witnesses’ testimony would be irrelevant or
immaterial. The parent or advocate should object stating that
the student is being denied his/her right to present a full
defense. If the hearing is held without the missing witness and
the suspension is upheld, the hearing officer must advise the
parent that when the witness is available, the hearing may be
reopened and the witness recalled to testify.

If the student has also been arrested, advocates must
exercise additional care to protect the student’s rights as a
criminal suspect. Any testimony given at the suspension hearing
may be used against the student in criminal or juvenile
delinquency proceedings. It is usually advisable for the student
to exercise his right to remain silent and not testify so that he
does not incriminate himself. Therefore, it is strongly
recommended that the parent discuss the case with the student’s
criminal defense lawyer before the suspension hearing. In cases
where the charges are particularly serious it is recommended that
the criminal defense lawyer represent the student at the
suspension hearing. :

Although testimony from the student may not be desirable,
testimony from other witnesses may not be as risky. In fact, it
may be useful for the defense attorney for purpcses of discovery;
for exanple, the defense attorney may be able to anticipate the
prosecutor’s case in the criminal proceeding through an analysis
of the information revealed in witnesses’ testimony at the
suspension hearing.

Although the school may not submit information regarding the
student’s past record, parents may introduce the student’s prior
record if they feel it would be beneficial. It is the
responsibility of the school to prove every element of the
charges against the student. The burden of proof is substantial
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and competent evidence, which means fhat the school must present
evidence which on its face would be sufficient to find that the
student committed the alleged act of misbehavior.

B. Dispositional Phase

Guidance concerns should be raised at the dispositional
phase of the hearing. For example, if the student has been
missing work in school, arrange for the student to make up the
work. If the student is unhappy in the school and desires a
transfer, inform the hearing officer. Tell the hearing officer
where the student wants to go and the reasons for the request.
If the charges are dismissed, the hearing officer does not have
to transfer the student but may do so in consideration of the
circumstances, particularly if the student has been doing poorly
in school or has a poor anecdotal record. If the suspension is
upheld, but the case had merit, the hearing officer may also be
inclined to recommend the student’s requested transfer. This is
also the appropriate time for you to introduce docunents, such as
character references; letters of support from teachers,
employers, clergy, etc.; any awards the student may have
received; and/or information zbout the student’s plans for the
future (e.g., employment, college, enlistment in the military).

The hearing officer must prepare a written statement
regarding the findings of fact and make a recommendation based on
those facts. The student’s anecdotal record of discipline,
teachers’ comments, absences and latenesses nay not be used in a
determination of the student’s guilt. However, following the
hearing, the anecdotal record may be used in a determination of
the length and severity of the suspension. The school may not
include any witnesses’ statements that were not introduced at the
hearing with the student’s records following the hearing.

Alternative Instruction Prior to the Hearing

students who have been suspended from school are entitled to
receive homework and the opportunity to take or make up state and
city exams or any exam which may significantly affect their
grades. 1In addition, students of all ages should be assigned to
an alternative education site. No student should suffer academic
penalties as a result of suspension. If provisions were not made
for alternative instruction in the period between the date of

suspension and the hearing, this shcould be raised on the record
at the hearing.

Weapons Suspension

A superintendent’s suspension is required for any student in
possession of a weapon in school. See Chancellor’s Regulations
A-440 and A-441. There are .two categories of weapons as defined
by these regulations. The first includes weapons proscribed by
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the New York Penal Code: firearms (including pistols, handguns,
silencers, and electronic darts and stun guns), shotguns, rifles,
machine guns, switchblade knives, gravity knives, pilum ballistic
knives, cane swords, billy clubs, black jacks, bludgeons, chukka
sticks, metal knuckles, sand bags, sand clubs, sling shots,
explosives, stilettos, dirks, daggers, razors and other dangerous
knives, air guns, spring guns, BB guns, and martial art objects,
_including kung fu stars, ninja stars, nin chucks and shirkens.
Possession of any of these weapons will result in an arrest as
well as an automatic superintendent’s suspension.

The second category of weapons includes acid or other
dangerous chemicals, imitation guns, loaded or blank cartridges
or ammunition, or any deadly, dangerous or sharp~pointed
instruments which can be used as weapons. Possession of any of
these items is forbidden. Under the regulation, when there are
indications that the student in possession of the article had
intentions of using it to inflict physical or mental harm, the
principal must request a superintendent’s suspension and summon
the police to zrrest the student. It is the responsibility of
the school to show that the student had intended to use the
article to inflict harm upon another person. Intent can be shown
if they can prove that the student threatened, attempted to use
or, indeed, used the article as a weapon. In most cases,
students in possession of articles in the second category should
not be suspended unless the school can show the students’ intent
to use the article to inflict harm.

In a case where a student was in possession of an itenm
included in the second category, nail clippers with small
penknives attached, and there was no indication of any intent to
inflict harm with the item, the suspension was dismissed. The
chancellor held that the article had a legitimate, non-
belligerent use and that the suspension was not warranted. .

, Chancellor'’s Decision. 6/3/83. Similarly,
in a case where a student was in possession of a toy gun, and
there was no indication of any intent tc inflict physical or
mental harm, the Chancellor dismissed the charges. Matter of
Jeremy P., Chancellor’s Decision, 9/12/91.

The procedures for weapons suspension hearings are basically
the same as for all superintendent’s suspensions. Prior to
authorization of the suspension, the principal must conduct a
preliminary investigation, inform the student of the charges,
explain the evidence and provide the student an opportunity to
explain his/her side of the story, unless it is not possible to
do so. Furthermore, in accordance with chancellor’s Regulation
A-412, the principal or representative of the principal is
required to secure written statements from at least two witnesses
to the incident, as well as signed statements from the parties
involved as to the specific circumstances around the incident.
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If the police take custody of the weapon, the school must
present a voucher form at the hearing proving that the police
have the weapon and a xerox copy of the weapon. In all other
cases, the Bureau of School Safety retains custody of the weapon
and must bring it to the hearing. See Chancellor’s Regulation A-
412(III). Parents should object to the introduction of a xerox

copy if the school admits that they did not give the weapon to
the police.

On May 31, 1991, Chancellor’s Regulations A-440 and A-441
were promulgated, outlining new dispositional options for regular
education students. Special education student suspensions
continue to be governed by Chancellor’s Regulation A-445. The
dispositions listed below are those authorized by the
regulations.

If the charges are dismissed, the student shall be
reinstated immediately, unless the parent requests a transfer.
However, the superintendent is not obliged to grant such a

transfer. All notation of the suspension will be expunged from
the record inmmediately.

I. According to Chancellor’s Regulations A-440 and A-441,
depending upon the student’s age, the range of penalties for
infractions may include:

* calendar-year suspension;
* continued suspension for a fixed period of 6 to 30

school days (i.e., up to six weeks of school), followed
by either reinstatement or transfer:

* transfer to another school;

* transfer to a non-diploma-bound program Or part-time
program (if the student is age seventeen or over);

* reinstatement 1o the studetit’s same school; and/or

* temporary or permanent notation of the suspension on

the student’s records.

In deternining the disposition to be imposed, consideration
must be given to the student’s prior record, the circumstances
giving rise to the incident, and the student’s age and maturity.
IT. If the charges are sustained for any of the following
behaviors:
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1. possessing any Category I weapon, as defined in
Chancellor’s Regulations A-440 and A-441;

2. using any weapon, as defined in Chancellor’s
Requlations A-440 and A-441 Categories I and II,
to inflict or to attempt to inflict injury;

3. using force against or inflicting serious injury upon
school personnel;

4. using extreme force against or inflicting injury upon
students or others;

5. engaging in oehavior which creates a substantial risk
or results in injury (e.g., arson cor riot});

6. selling or distributing illegal drugs or controlled
substances;

7. possessing or using illegal drugs or alcohol;

8. possessing or using controlled substances without
appropriate authorization.

The maximum penalty a student in grades nine through twelve
faces is suspension for one calendar year. The maximum penalty a
student faces in grades four through eight is continued

i [
weeks of school). Note; The maximum penalty should not be
automatically imposed. Depending upon the student’s prior
record, the surrounding circumstances and the student’s age and

maturity, one of the lesser penalties listed above may be
appropriate.

Referral _to Special Education

A disposition may include a referral to special education.
For example, the superintendent may decide to continue a
student’s suspension pending an evaluation by the Committee on
Special Education (CSE). If parents object to an evaluation by
the CSE but desire reinstatement, they should imnediately request
an emergency stay from the chancellor. (See more on emergency
stays, below.) If parents agree to an evaluation, they should
ask the superintendent who decided the case to expedite the
evaluation in order to determine the educational needs of the
student as soon as possible. Contact the CSE as well to ask for
an expedited evaluation. Remind them that the student is losing
valuable time from school. If a recommendation for special
education is made by the CSE, and the parents agree that it is a
proper referral, the student should be placed immediately to
avoid any further interruption of his/her education. If the CSE
has determined that the student is not handicapped, the parent
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should call the regional superintendent to inform him/her that
the evaluations indicate that the student does not have a
handicapping condition. If the incident was serious, however, it
appears that the student may continue to be suspended. However,
the regulations do not specifically address this issue.

is D Lt

The superintendent will also make a disposition regarding
the student’s records. When the charges are dismissed, all
records relating to the suspension will be immediately expunged.
If the charges are sustained, the superintendent will decide
whether the records regarding the suspension will be sealed (kept
separately from the rest of the school records) and/or expunged
upon graduation or upon leaving the NYC public school system. A
tgeal and expunge® is usually contingent on the student not
getting suspended subsequently for another incident. The
superintendent may also decide that the suspension will be
permanently noted on the student’s record.

alternative Instruction puring Continued suspension

Under N.Y. Educ. Law Section 3214(3)(e) alternative
education must be provided to students of compulsory education
age. In the case of children suspended pursuant to Chancellor’s
Regulation A-440, no continued suspension should be authorized
without the availability of and provision for alternative
instruction. During a 5-day principal’s suspension, or during
the period before the superintendent’s suspension hearing, such
alternative instruction consists of having all homework and
classwork sent to his/her home.

However, should the superintendent’s suspenrion hearing
result in the student being given a disposition of a continued
suspension, in cases of students in grades 4 to 8 up to 30 school
days, or in the case of students in grade 9 up to a calendar
year, this suspension cannot be authorized without the
availability of and provision of alternative instruction at an
alternative instruction site.

In the case of high school students suspended pursuant to
Chancellor’s Regulation A-441, alternative instruction means that
they will be assigned to a Borough Outreach Center, pending their
suspension hearing. High school students placed on continued
suspension for a fixed period of 6 to 30 school days will remain
at the outreach Center for the duration of their suspension.

High school students placed on calendar year suspension will
attend a guidance conference with the superintendent’s designee
to determine the appropriate alternative education site for the
student to attend for the duration of the suspension.

The provision of alternative education becomes most
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important in cases where students have been placed on calendar
year suspension or continued suspension for a fixed period of 6
to 30 school days. A suspended student is entitled to
alternative instruction which is the substantial eguivalent of
his regular classroom work. It is the opinion of Advocates for
children that Borough Outreach Centers do not meet the
requirement that alternative instruction provided for children be
the "substantial equivalent" of the regular classroom training.
See Matter of Watts, 23 Ed. Dept. Rep. 459 (1984), Matter of
Stewart, 21 Ed. Dept. Rep. 654 (1982), and Matter of Malpica, 20
Ed. Dept. Rep. 365 (1981). The comnissioner found that
alternative instruction was inadequate where a student enrolled
in a biology course requiring laboratory work was nhot allowed
access to a laboratory, where she had no typewriter to complete
assignments in her typing course, and where there was no Spanish-
proficient instructor for a Spanish class.

A student may not be academically penalized as a result of
suspension. Students must be allowed in the school during the
suspension period to take any state or local exam for which a
make-up exam is not possible, and to make up any other exams or
school work which may affect their grades.

Appeals of Superintendent’s Suspensions

Under the Bylaws of the Board of Education, an appeal of a
superintendent’s suspension of an elementary or junior high
school student must be made in writing within twenty schocl days
of the decision to the appropriate community board. An appeal of
a superintendent’s suspension of a high school student must be
made in the same way, but directed to the chancellor. The appeal
must be decided within fifteen days following the filing of the
appeal.

If the decision on appeal is unfavorable or if the community
board does not respond, the next appeal is to the Central Board

of Education. A copy should also be sent to the Secretary of the
Board of Education.

Emergency Appeals

The Chancellor is empowered to make a temporary decision
with respect to a student’s suspension at any time, particularly
in cases where the student may suffer irreparable harm.

Emergency appeals should be made to the Chancellor with copies to

the Office of Legal Services.
mewmﬂ—fﬂm—mﬁmﬂ
XYear

All students, regardless of their age, may petition for

readmission prior to the termination of the suspension period.
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In the letter the student receives informing him/her of the
suspension, the superintendent shall specify a date, between 30
and 90 calendar days of the suspension, when the student may
submit a petition for readmission.

The petition should be submitted in writing to the
superintendent and include evidence that the student no longe:
poses a danger, the reason the student is seeking readnission,
character references from non-family members and other materials
the parent chooses to subnit.

Upon receipt of the petition, the superintendent shall grant
the petitioner a readmission conference, nc later than 10 days
from the superintendent’s receipt of the petition, where the
student shall be given an opportunity to further demonstrate his
or her desire to be readmitted to school.

The superintendent shall issue a written decision within ten
days of the conference. If the petition is denied, the
superintendent shall advise the petitioner of a new date after
which another petition may be filed.

A denial may be appealed to the Chancellor within 20
calendar days. The Chancellor’s decision may be appealed within

20 calendar days of receiving it to the Central Board cf
Education.

Readmission Following S :

All students, under the age of twenty- one, who were not
readmitted by petition will be automatically placed in school by
the superintendent at the end of their suspension period.
Placement decisions may be appealed to the Chancellor, in
writing, within twenty calendar days of receipt of the
superintendent’s decision. The Chancellor’s decision may be

appealed, in writing, to the Central Board within twenty calendar
days of receipt.

* Was there a pre-suspension conference?
* was there a preliminary investigation of the charges
before the suspension?

-—  Was the student given an opportunity to tell
his/her side of the story?

- Were handwritten statements obtained from at least
two witnesses?

- Were signed statements obtained from the parties
involved in the incident?

- Were all witnesses interviewed? Were statements

obtained from all witnesses?
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* whe suspended the student?

e * Was the student allowed to remain in school until the

end of the day or until parents came to pick up the
student?

* Were parents notified by telephone or telegram on the
day of the suspension?

* Were parents notified by certified and regular mail?

* Did the letter include specific reasons for the .
suspension? v

* Did the letter inform parents of the right to

representation at the hearing?

* Did the letter inform parents of:

- possible dispositions if charges are upheld?

--  the student’s right to alternative instruction?

- the right to a full description of student’s
rights?
student’s right to reinstatement if the hearing is
not scheduled within five school days?
how student’s anecdotal record will be used?

Was a hearing scheduled within five schoocl days of the

@ suspension?
*

Were parents provided with copies of the student'’s
records prior to the hearing?

Did the hearing officer comply with requests to
subpoena witnesses?
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* Was the complaining witness present at the hearing?

* Were parents allowed to question witnesses and present
other evidence?

”, * Did the student receive alternative instruction during
the suspension?

additional Procedures for the suspension.of High School
students

* Did the notice letter include a non-binding list of
witnesses expected to testify on behalf of the school?

3 * Did the letter inform the parent to contact the hearing 1
} office 24 hours in advance of the hearing to alert them .
- that the student would be represented by an advocate or i
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attorney?

* was the student assigned to an Outreach Center?

I1f the answer to any of the above questions is no, the
school has not followed the procedures established by law to
regulate the suspension of students from school. Suspensions may
be appealed because of procedural violations.

pDifferent procedures have varying significance within the
due process requirements for suspensions. For example, the
denial of a suspension hearing would be a greater violation than
a hearing held on the sixth school day following the suspension.
Review procedural violations to deternine their impact on the
fairness of the suspension before preparing an appeal.
Significant violations stand a better chance of persuading the
Board to reverse an unfavorable decision.

The school is required to prove the charges against the
student with direct evidence. If the school has not done so to
your satisfaction, this may be a basis for appeal. An appeal
based on both procedural violations and substantive issues has
the best chance of prevailing.

SEARCH AND SEIZURE

The Fourth Amendment to the U.S. Constitution protects
people from unreasonable searches and seizures by agents of the
state, such as the police. Under the Fourth Amendment, the
police need to have probable cause to search a person. In the
Supreme Court decision, New Jersey v. T.L.O., 469 U.S. 325
(1985), the Court decided that the Fourth Amendment’s protection
against unreasonable searches and seizures applies to searches
conducted by school officials and that students are entitled to
legitimate expectations of privacy regarding themselves and their
belongings in school. However, the Court held that school
officials do not need probably cause to search a student.
Rather, the Court authorized searches based on a lesser standard
of "reasonable suspicion." There is no search warrant
requirement for students in school.

Suspicion that a search may uncover evidence of the
student’s violation of a school regqulation or the law is
considered reasonable ground for a search. However, the manner
of the search may not be excessively intrusive and must be
conducted in consideration of the student’s age and gender and
the nature of the infraction. Thus, the search must be both
justified at its inception and reasonable in scope to be
constitutional.
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New York State requires the consideration of specific
elements in determining the need for a search. The student’s
age, history and record in the school; the seriousness of the
incident causing the search, and the necessity to search the
student without delay must be considered to determine the
propriety of the search. 1In a search in which the student was
observed entering and leaving the men’s room twice with a student
suspected of selling drugs, the court held that the suspicions of
school officials warranted surveillance but not a search. People
y. Scott D,, 358 N.Y.S5.2d 403 (1974).

The Chancellor, applying the Scott D., decision, has ruled
that a school policy which required every student brought to the
dean for disciplinary purposes to subnit to a pocket search
violates the reasonable suspicion requirement for searches and
ordered the school to discentinue their automatic pocket search
policy. The student’s suspension for possession of a dangerous
weapon in school was sustained. However, the student was
reinstated and the Chancellor agreed to seal and expunge the
record of the suspension upon the student’s graduation from
school based on the illegal search. M i '
Chancellor’s Decision, 9/29/82.

There are circumstances under which a search is authorized.
For example, under the reasonableness standard, the search of a
student’s property was reasonable when the student was found in
the vicinity of a reported robbery and was seen putting a knife

in a school bag. , Chancellor’s Decision,
12/4/81.

Under Chancellor’s Regulation A-432, a body search of a
student may not be conducted by school personnel. Any search
should be conducted in privacy and in consideration of the
dignity of the student. School personnel may not conduct mass
searches. However, lockers may be searched without the consent
of the student when there is reasonable suspicion that the search
will produce evidence of a violation of the law or school
regulations. Students have no expectation of privacy in a locker
over which the school maintains control.

SUSPENSION OF SPECIAL EDUCATION STUDENTS

Suspensions of special education students are regulated by
chancellor’s Regulation A-445. Basically, all the requirements
for the suspension of students from school apply to special
education students. However, special education students are
entitled to additional protections.

Special education students should not be suspended simply
for misconduct that is a manifestation of the student’s
handicapping condition. Chancellor’s Regulation A-445 defines a
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special education student as any student who has bezen formally
evaluated by a School Based Support Team (SBST) or Committee on
Special Education (CSE) and is receiving or awaiting any type of
special education service, including resource room.

A special education student may only be suspended in an
“"emergency circumstance." An emergency circumnstance is defined
as a major behavioral incident which presents a clear and present
danger of injury to the student, other students or school
personnel, or which is so highly insubordinate or disorderly as
to significantly impair the education of other students.

Before a principal may suspend a special education student,
s/he must secure permission for the suspension from the Division
of Special Education. For the suspension of special education
studenf:s placed in resource rooms, the principal does not have to
get permission to suspend the student but must notify the
Division of Special Education of the decision to suspend tne
student. In addition to these requirements, all requirements for
principal’s suspensions of students who are not in special
education apply for special education students.

After a principal’s suspension, the student must be
reinstated to the same classroom but may be referred to the CSE
for an emergency re-evaluation. Only the CSE and not the
principal may recommend a change of classroom, a transfer to the
same program in another school or a change of program.

Superintendent’s suspensions of all special education
students, including those receiving resource room services, may
pe authorized only in cases Wwhere the student was in possession
of a weapon. Principal’s suspensions are the appropriate
disciplinary procedures for all other suspendable offenses. All
superintendent’s suspension hearings for students in grades
kindergarten through twelve are held at the Special Education
Office at 110 Livingston Street in Brooklyn. Hearings are
conducted following the procedures used in high school
superintendent’s hearings.

parents and advocates should check the student’s
individualized Educational Program (I.E.P.) prior to the hearing.
1f the school has not provided services required by the student’s
IEP, parents should raise this issue at the hearing. For
example, if according to his/her IEP, the student is entitled to
counselling twice a week, and the student is not receiving
counselling, the omission may have resulted in the misbehavior
that was the basis for the suspension.

1f the charges are upheld after the hearing, the possible
dispositions are:

1. Reinstatement
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2. Transfer to the same special education program in a
difference school.

3. "Under extraordinary circumstances" continuation of
suspended status pending an expedited re-evaluation by
the CSE. however, no special education student may be

kept out of school on suspension for more than ten
school days.

In Honig v, Doe, ___U.S.___ 180 S5.Ct. 592 (1988), the United
States Supreme Court held that keeping a handicapped student out
of school for longer than 10 days constitutes a change of
placement, which can only be initiated after a review by the CSE.
Therefore, unless the student is being re-evaluated, he or she
should return to the former school (or, if transferred, to the
new schoocl) immediately after the hearing.

An appeal of a decision to suspend a special education
student should be made in writing to the Chancellor. Appeals of
decision to suspend special education students in resource rooms
follow the same procedures as for all other suspensions.
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AMENDED AND (.ORRECTED MAY 22, 1991

BD. ED. MTG. v 2 100—

CAL NO._ /

ADOPTION OF AMENDMENTS TO BOARD OF EDUCATION
CITYWIDE STANDARDS OF CONDUCT AND UNIFORM
DISCIPLINARY MEASURES

The following resolutions are presented for adoption:

WHEREAS, in recognition of the Bosrd of Education's and
Chancellor's belief that discipline must ba enforced fairly,
firmly and consistently, and that as students prograss in
school and advance in age and maturity, they must assume
greater responsibility for their actions, on May 21, 1986, the
Board of Education adopted the BOARD OF EDUCATION CITYWIDE
STANDARDS OF CONDUCT AND UNIFORM DISCIPLINARY MEASURES which
are applicable citywide to all students; and

WHEREAS, in accordance with Part 100 of the Commissioner's
Regulations, community school districts and centrally
administered programs were required to develop their own -
written policies of student conduct and discipline consistent

with the Board of Educarion's policy and with guidelines issued
by the Chancellor; and

WHEREAS, the Board of Education and the Chancellor have
reviewed discipline policy in order to determine what measures
are most effective in ensuring that learning and teaching take
place in an environment which is safe and which fosters mutual
respect between adults and students; and

WHEREAS, the Chancellor assembled an Interdisciplinary Task
Force on Student Safety and Discipline to develop recommen-
dations for a comprehensive policy on student safety and
discipline; and ‘

WHEREAS, there have been public hearings and consultation
with teachers, supervisors, administrators, other school
professionals, students, parents, community school boards and
representatives of unions, advocacy groups, comnunity-bssed
organizations and other professional groups: and

WHEREAS, the Board cof Education and the Chancellor believe
that in seeking to impose discipline, school officials should
explore alternatives to suspension including guidance
intervention, parent 1nvclvement, mediation and conflict
resolution; now, therefcre bte 1t
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RESOLVED, that as set forth and fully incorporated below,
the Board of Education hereby amends, effective for the 1991-92
school year, the BOARD OF EDUCATION CITYWIDE STANDARDS OF
CONRDUCT AND UNIFORM DISCIFLINARY MEASURES (the "Discipline
Code") which are applicable to prohibited actions of students
in school during school hours, before and after school while on
school property, while traveling on vehicles funded by the
Board of Education, at all school-sponsored events and on other
than school property when such behavior is demonstrated to
negatively affect the educational process or present a danger
to the health, safety, morals or welfare of the school
community; and be it further

RESOLVED, that the Chancellor shall ensure that all
community school districts and centrally administered programs
review, amend and submit to the Chancellor for approval their
written policies on student conduct and discipline, which
policies must be consistent with the Discipline Code, as set
forth Delow, Part 100 of the Regulations of the New York State
Commissioner of Educaticn and in accordance with procedures and
requirements established by the Chancellor which must include 6
meaningful consultaticn with parents, students and staff, it
being understood that the ULiscipline Code adopted herein shall
govern all centrally administered programs; and be it further

RESOLVED, that pending such review, amendments and
approval, existing community school districts' discipline codes
chall continue to govern in community school districts, it
being understood that community schocl boards shall take all
steps necessary to amend such codes for dissemination and
implementation no later than October 31, 1991, so as to be

consistent with the Discipline Code 3dopted herein; and be it
further

RESOULVED, that the Chancellor shail implement this
Resolution in accordance with the Chancellor's Summary of
Activities to implemen~ student conduct and discipline
policies; shall ensure that all policies are reviewed annually;
shall monitor implementation of such policies, monitoring to
include at least the number of students suspended, grade levels
and types of offenses. racial/ethmc backaround and gender of
suspended students, parent ¢utreach and training, training of
staff, prevision of and xinis cf ail-ernative instruction prov:icesd, trne
Chancellor o repors <~ nis f:ndings and reccmmendations
annually %2 the Bcaz?2.
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BOARD OF EDUCATION CITYWIDE STANDARDS OF
CONDUCT AND UNIFORM DISCIPLINARY MEASURES

(THE DISCIPLINE CODE)

The New York City Board of Education establishes these
citywide standards of conduct and uniform disciplinary measures
to ensure that all students are treated equitably throughout
the school system. These standards of conduct and disciplinary
measures shall apply to students in all schools and programs
systemwide.

These standards of conduct apply to prohibited actions of
students in school during school hours, before and after school
while on schoo® property, while traveling oOn vehicles funded by
the Board cf Education, at all school-sponsored events and on
oLher than school property when such conduct can be
demonstrated to negatively affect the educational process Or
endanger the health, safety, morals ocr welfare of the school
community.

I+ is important that there be maximurT consultation and
cooperation between the schoo) and the hcme. Parents are “C e
kept informed about their child's ccnduct in school.

A student's age, maturity, handicapping condition and
intention should be considered when deciding the level of
severity for an infraction.

INFRACTIONS AND ASSIGNED LEVELS OF SEVERITY

This list is not intended to be all inclusive. Infractiors
not listed are sub)ect to disciplinary measures by the teacher
and/or principal, with appropriate review by the princCipal
and/or superintendent. However, school rules should be 1in
writing and distributed to all students and staff.

NOTE: Intervention measures listed herein indicate that
parents must be notified for any infraction which
receives a ratira of 3 or higher. However, the nature
of some infractions is such that parents are to be
notified even 1f the rat:ng s 1. These iniractions are
so ncted.

when a student .s tel:eveld *7 "3.¢ ~-~~:.%%ed a cir.me,

the police must Le summones.
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INFRACTION

Behaving in a manner which
disrupts the educative process
(e.g., making excessive noise
in a classroom, hall or school
building)

Not being in assigned place on
school premises

Cutting classes

Leaving class or school
premises withcut permission of
supervising schocl petsonnel
Being late for school or class
Bringing proscribed equipment

or mater:al to school without
authorization (transistor

radio, tape reccrder)

Wearing apparel that is unsafe
or materially disruptive to
the educational process

Posting or distributing
material on school premises 1in
violation of written school
rules. (The standards for
posting or distributing
materials on school premises
set forth in Regulation of the
Chancellor A-401 must be
adhered to by all schools 1in
otder to comply with law.)

Smeoking

Gamtbling

LEVEL OF SEVERITY

l to 3

l to 3

1l to 3 (Parent must

be notified)

1l to 3 (Parent must

be notified)

1 to 3

1 to 3

1 to 3

1 to 3

1

-

.
Sy

t2o 4 (Parent must
be noti1fie?}

te 4 (Parent must
be notitied)




11.

INFRACTION

Engaging in scholastic
dishonesty which includes
but is not limited to:

a) Cheating

i) copying from another
student's test paper;
or

ii) usinag material during
a test which 1s not
authorized by the
perscn giving the
test; Or

ii1) c~llaborating with
another student during
the tes% without
acthority. cr

iv) knowingly usirg,
buying. selling,
stealing, trans-
porting or soliciting
in whole or part the
contents of an

unadministered test, Or

v) substituting for
another student or
permitting another
student to substitute
for one's self to take
a test; or

vi) bribing another person
to obtain a test that
1s to be administered;
or

vii1) securing ccp:.es -f “he
test Or answers %c the
test in advance 2f the
test; or

LEVEL OF SEVERITY

l to 4 (Parent must be
notified. Also academic
sanctions related tou the
infraction may be
imposed.)

BEST COPY AVAILABLE
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12.

13.

15,

16.

18.

INFRACTION

b) Plagiarizing

i) appropriating another's
work and using as one's
own for credit without
the required citation
and attributicn

c) Colluding

i) engaging in frauduient
collaboraticn with
ancther perscn 1in

[

for cred:."

Using profane 2r ctscene
language ¢r ges-urIes

Lying ot giving cf fa.se
infoermation verbally I N
writing to schow. gersonnel

Using racial, ethmc,
national crigin, religious,
gender or sexual crientation
slurs

Engaging in sexual harassment

Defyirng the lawful authority
of school personnel, 1nsulCrI-
dination (e.g.., regeated
violations)

Posting or dis%rituting
obscene, libelcus c:
defamatory materia. "¢
literature

Engaging in ¢r I3.7.7°%
disruptive belavi.:: .7 cInit
bus

<

LEVEL OF SEVERITY

>

to 4

to 4

to S

> 5

(Farent mus*
ce notifi1ed)




19.

20.

23.

24.

[ 9]
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INFRACTION

Engaging in or causing
behavior off the school
premises which can be
demonstrated to negatively
affect the educational
proress or which presents a
dangyer to the health,
safety, morals or welfare of
the school community. A
nexus between the act and
the school community nust be
demonstrated

Engaging in vandalism cr
other intentional damage %o
property belonging to the
school staff or cther
students (e.g., graffi«:)

Bringing unauthorized
visitors to schnol :n
violatiun of written schocl
rules

Tampering with, chanying, orf
altering a record or
document of a school bty any
method, including but not
limited to, computer access
or other electronic means

Falsely activating a faire
alarm, bomb threat or other
disaster alarm

Engaging in theft

Possessing Or using
controlled substances
without appregpr:.ate
authurization

Engaging in int:~:23atiIn

coerzion, or exT.ortiIn

LEVEL OF SEVERITY

1 to 6

(V8]

to 5 (Parent must
be notified)

to S

A4
(B ]
[oa)




INFRACTION LEVEL OF SEVERITY

27. Pcssessing any weapon as 5 to 6
| defined in Category II of
} Chancellor's Regulations
A-430, A-440 or A-441 or
successors thereto

28. Engaging in behavior which S to 6
creates a substantial risk
of or results in 1njury
(e.g., committing arson Or
causing a riot)

29. Possessing or using 1llegal 5 to 6

drugs or alcohol -
30. Using any weapcn to 6

inflict injury or tc

attempt to inflict inlury
upon schocl personnel,
students or others

31. Possessing any weapon 3as - 6
defined in Category 1 cf
Chancellor's Regulations
A-430, A-440 or A-441 or
successors thereto

22. Using force against or 5
inflicting serious 1njury
against school personnel

33. Using extreme force ¢t 6
inflicting serious 1injury
upon students or others

34. Selling or distributing £
illegal drugs cr countrolled
substances

41




INTERVENTION MEASURES AND PERALTIES

Schools may use one or more of the following, as appropriate.

Wwherever possible, intervention measures and penalties
should be related to the infraction. Service to school,
including service to other students and to the community, is a
positive measure to pe encouraged for many infractions (e.g.,
decorating the school, homework assistance, volunteer work,
errands for senior citizens).

The following list of intervention measures and
penalties 1s not all inclusive. Other actions (e.g., loss of -
extracurricular privileges) deemed appropriate by the
superintendent may be taken provided that such action is not 1in
conflict with Requlations uf the Chancellcr or Board policy.
All entries in student records must be made in accordance with
Regulation of the Chanceilor A-820. IT MUST BE EMPHASIZED THAT
ALL SUSPENSIONS MUST BE EFFECTUATED SUBSTANTIVELY AND
PROCEDURALLY IN ACCORDANCE WITH APPROPRIATE BOARD OF EDUCATION
BYLAWS, REGULATIONS OF THE CHANCELLOR, STATE EDUCATION LAW
(SECTION 3214) AND FEDERAL LAW (PL94-142).

NOTE: o All infractions given a rating cf 3 and/or higher
must be reported to the parent.

L] More than one action may be appropriate for a given
infraction (e.g., for a level 4 infraction, the
student may be asked to make restitution and may be
referred to mental health staff).

o School officials may impose any disciplinary
measure set forth in the applicable minimum action
or maximum action category. A student’'s age,
maturity, hand:capping condition and i1ntention
should be considered when dec:ding the level of
severity -t an :nfracricon.
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LEVEL OF
SEVERITY MINIMUM ACTION

1 +Student/teacher *Reprimand by school staff
conference (e.g., dean, teacher)
*Home contact (e.g., letter,
phone)
2 *Reprimand by school *Parent conference
staff (e.g., dean, *Reprimand by appropriate
teacher) supervisor (e.g., asst.
+Home contact f(e.g., ~principal, principal)
letter, phone)
3 +Parent conference *In-school disciplinary
+Reprimand by actinn (e.g., mandated
appropriate supervisnr service, exclusion from
(e.qg.., asst. princ:ipal, extracurricular activity)
principal) eIndividual/group counseling
Guidance conference with
student and parent
4 In-school disciplinary *Restitution :
action (e.g., mandated sintervention by menta! e
service, exclus:cn from health staff
extracurricular ‘Referral to appropriate
activities) community agencies
+Individualsgroup
counseling
*Guidance conference
with student and parent
5. *Restitution sSuperintendent’'s suspens:.cn
Intervention by mental which may result 1in transfer
health staff to another school or
*Referral to appropriate *continued suspension fcr 3
community agencies fixed period of 6 to 3¢
*Principal's suspension school days
6. sSuperintendent s +Initi1ating criminal charqges

suspension which may
result 1n transfer to
another school or
*scantinued suspension
for a fixed per:7d cf 6
t2 30 scheotl days

*Continued suspension 15

nnt

avallable as a

dispositional option for

students

in grades K-3

4J

MAXIMUM ACTION

+Superintendent's suspensicr.
which may result in extende?l
suspension for one calenca:
vear f-r high scheel
c~uder<s and ninth grade
sxudents 1n the community

cszhzz. dis%rickes

BEST COPY AVAILABLE




EXPLANATION

On May 21, 1986, the Board of Education adopted its
Citywide Standards of Conduct and Unif»orm Disciplinary Measures
(the Discipline Code). Since that time, the Board of Education
and the Chancellor have periodically reviewed discipline policy
in order to determine what measures are most effective in
ensuring that learning and teaching take place in a safsa
environment. Toward that end, the Board of Education held a
public hearing on safety and discipline. In addition,
widespread consultation was held regarding this issue.
Thereafter, the Chancellor assembled an Interdisciplinary Task
Force on Student Safety and Discipline which issued a report.
Another public hearing was held on safety and discipline.

After studying the suggestions of the Task Force and the
testimony at the public hearing, the Chancellor developed an
overall safety and discipline plan. As part of the plan, the ~
Chancellor recommended changes in discipline policy, including
certain revisions to the BOARD OF EDUCATION CITYWIDE STANDARDS
OF CONDUCT AND UNIFORM DISCIPLINARY MEASURES, which have been
extensively reviewed by the Board of Education. <Changes in

policy and revisions to the Discipline Code 1nclude the
following:

® Dispositional options available to school officials have
been expanded to include continued suspension for a
fixed period of 6 to 30 school days for students 1n
grades 4 - 12 and extended suspension for one calendar
year for students i1n grades 9 - 12; and

® Alternative instruction will be provided tc all
suspended students, regatdless of their age; and

¢ A Principal's suspension of students 'n grades K-3 must
be approved by the Community Superintendent:. and

® The level of severity for engaging 1n certain behaviors
has been increased.

In accordance with Part 100 of the Regulations of the New
York State Commissiorer -f Education., 3 wilt%en policy on

student conduc* and Z2:sc:pline must be deve.zped by each
community school districr ard centrail.y adr:inistered programs,
1n consultation witn %eacners, super~.s>ts. alminNistrators,

BFST COPY AVAILARIE
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other school service professionals, students, parents,
unions and parent associations. Such policies must be
consistent with the BOARD OF EDUCATION CITYWIDE STANDARDS OF

CONDUCT AND UNIFORM DISCIPLINARY MEASURES and must be submitted

to the Chancellor for approval. Each policy must include at
least the following:

employee

a) a statement of rights and responsibilities of students;

b) a discipline code* which sets forth prohibited student
conduct, the range of penalties and/or intervention
measures for infractions and the roles of teachers and
administrators., board members and parents in
implementing the policy:

c) strategies and procedures for maintaining and enforcing
public order on school property;

d) the prncedures in each school building to involve pupil
personnel services, including the School Based Support

Team (where appropriate), supervisors, administrators,

teachers, students and parents in -he early identi-

fication and resoluticvn cof discip:.ne problems:

e) alternarive educaticnal programs agpprepriate to
individual student needs:

f) intervention measures for ‘iclatina cf school policies
which are appropriate to the seriousness of the offense
and previous discipline record cf +the student and which
incorporate the requirement of alternative instruction
in accordance with law and Chancellcr's Regulations;

g) guidelines for annual prnfessional staff development
programs to ensure effective implementation of the
policy;

h) provisions for annual review cf the policy and
amendments, as apptopriate:

i) provisions for maintaining the pol:icy 1in school files

and making the policy available %2> the public upon
request:

- ne Ciszaipiine Code
. scheol year,

*For centrally adminis-e <
[ -3
de? with cories ¢f the

adopted herein .s effec:) 2 . :
parents, studer~s and s%aff o be prov

1
Discipline Code prior to implementazion
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j) provisions for publicizing and explaining the discipline
code to all students on an annual basis and for

disseminating the code to all parents and staff on an
annual basis; and

k) a statement that students’' due process rights must be
protected and that violations of these rights may result
in modification of the suspension decisionand that
appropriate disciplinary measures of staff may be
instituted.

The Discipline Code adopted herein shall be applicable to
centrally administered programs (high schools and citywide
special education) effective for the 1991-92 school Yyear.
Centrally administered programs must adopt a policy on student
conduct and discipline which shall include the components set
forth in a-k above excep: b. Community school districts must
review existing discipline codes and adopt 3 policy including
a-k above. Discipline codes are to be consistent with the
citywide code, and shall be adopted after consultation with
parents, students and staff. Revised district discipline codes
must be disseminated and 1mplemented no later than October 31,
1991. Until such time, current district discipline codes
govern. The Chancellor will establish procedures and
gnidelines to assist in the development of all student conduct
and discipline policies. All policies must be adopted and
submitted to the Chancellor for approval in order to ensure
timely implementation. All policies are to be translated, as
necessary, for parents and students whose first language is not
English.

Chancellor's Regulations are being revised to conform with
changes in policy and revisions to the Board of Education
Citywide Standards of Conduct and Uniform Disciplinary Measures

and will be promulgated shortly to be effective for the 1991-92
school year.

The Chancellor will review the Board of Education's Statement
on Student Rights and Responsibilities and rgcommenq revisions
thereto for adoption by the Board ss a citywide policy.

A TRUZ COPY OF AMENDED-CORRECTED RESO.UTIONS) ADOPTCD
By Tn 2DA2D OF EDuwATIO « OV -- .~

Uee C. e
* ASSISTANT SZCAZTARY, BOARD OF EDJCAT:ON
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No. A- 410

Psge of 2
City School District of the City of New York issued: 10/1/79

@

Category: STUDENTS Reg u ﬁa t i 0 n

Iv.

Subject:  MAINTENANCE OF PUBLIC ORDER of the Chancellor

ON SCHOOL PROPERTY

A. In the case of students, 2 principal may impose appropriate
disciplinary penalties, including reprimand, probation, or a
suspension in accordance with Section 3214 of the Education
Law and the Regulations of the Chancellor (A-440). In appropriate
cases, the principal may request a Superintendent's suspension
in accordance with Section 3214 of the Education Law; such
action may result in suspension, transfer, expulsion, or other

appropriate disciplinary action in accordance with 1aw, policy
and regulations.

8. In the case of teachers and other staff members, violations
may result in warning, reprimand, fine, suspension, transfer or
dismissal in accordance with applicable provisions of the
Education Law, the Civil Service Law, the Bylaws and regulations
of the Board of Education, and appropriate contracts.

¢. In the case of visitors, guests,invitees and licensees,
violations may result in the following:

1. In the event of interference with the orderly operation
of school programs, the violator may be removed from
school property. In serious cases jnvolving interference
with governmental administration, trespass, or loitering,
violators are subject to removal, arrest and prosecution.

2. In the event of damage to school or personal property,
assault or robbery, and related offenses, violators are
subject to arrest and prosecution.

3. In the event of possession of dangerous drugs, narcotics
or dangerous weapons violators are subject to arrest and
prosecution,

Each Community Board or its designated representative may promulgate
such supplemental rules and regulations-as it deems necessary or
desirable to govern the conduct of students, teachers and other
staff as well as visitors and other 1licensees and invitees in the
schools under its jurisdiction, provided that such rules and

regulations are not inconsistent with law, citywide policy or these
regulations.

Nothing in these regulations shall be construed to permit or
authorize the restriction of freedom of speech, peaceful assembly
or the rights end responsibilities of students, staff, parents,

parent associations or other citizens as guaranteed under law,
policies and regulations.

e BEST COPY AVAILABLE



No. A- 410

Page 1 of €
City School District of the City of New York issued: 10/1/79
Catogory: STUBENTS Regulatio
Subject: MAINTENANCE OF PUBLIC ORDER
- le __ON SCHOOL PROPERTY of the Chancellor

I. Public schools, as pubiic institutions, must provide a safe
environment for students, staff, parents and visitors. The following
actions are specifically prohibited: willful physical injury to any
person; willful damage to property; willful disruption of the
orderly conduct of classes or any other school program or activity;
wil1ful interference with the lawful and authorized activities of
members of the school community, such as students, staff or parent
organizations; entry upon school property for any purpose other
than its authorized use, and the i1legal or unauthorized possession
on school property of narcotics, dangerous drugs or dangerous
weapons as defined by law.

II. Principals of schools as chief administrative officers of the
schools which they head, are responsible for the good order of the
schools. Further, they are responsible for developing plans,
programs, and systems which provide for public order and the safety
of students, staff, parents and visitors in their respective schools.
Such plans shall include but need not be 1imited to the following: @
fire emergency and fire drills; bomb threat and school evacuation
emergency; other public order emergency which may reguire the
assistance of law enforcement or public safety agencies; accidents
or incidents involving physical injury; the admission and regulation
of visitors to the school building; peaceful demonstrations on
school property; the use of school buildings or portions thereof
during other than regular school hours by authorized individuals or
groups; vehicle traffic on school property; access to special areas
of potential danger on school property, such as heating plants
and electrical facilities. Such plans shall be consistent with
established laws, policies, rules and regulations, and shall be
submitted as appropriate to Comnunity School Boards or central
authorities for review when so directed.

I1I. Any student, teacher or other staff member, visitor or other
licensee or invitee who commits a criminal act while in a school or
on school property is subject to arrest and prosecution or, in the
case of minors, to appropriate proceeding in accordance with law.
Persons who commit such acts, or who violate these rules and regulations
or such supplemental rules and regulations as are lawfully promulgated
by the Chancellor or his designated representatives, also are
subject to removal from the school or school property where their
act or action is a danger to the safety of others or interferes
with the regular programs or activities of the school.

ERIC 45




Page 10f 4
City School District of the City of New York - lesued: 10/1/79
- .
0 Category: STUDENTS ReQUEatIOn
Subject:  SECURITY IN THE SCHOOL of the Chancellor
I. INTRODUCTION

II.

ITI.

In keeping with decentralization, it s the responsibility of
community school boards to provide for safety in schools/ educa-
tional facilities under their respective jurisdictions; it is

the responsibility of central units to provide for safety in
schools/educational facilities under their respective Juris-
dictions. These regulations reflect this fundamental principle
and include the responsibility of the Chancellor to set minimum
standards, to provide services to the community school districts,
and to monitor programs city-wide.

RESPONSIBILITY OF THE DIRECTOR OF THE OFFICE OF SCHOOL SAFETY

The Director of the Office of School Safety, under the over-all
jurisdiction of the Office of Pupil Personnel Services, '

is the primary representative of the city school system on
matters of safety in schools.

RESPONSIBILITY OF THE PRINCIPAL/HEAD OF SCHOOL IN MATTERS OF SAFETY

The principal/head of school is responsible for the safety of
students, staff and visitors in the school/facility. As minimum
standards which apply city-wide, the principal shail:

A. Ensure compliance with rules and regulations for the
maintenance of public order on school property.

B, Supervise safety'bersonne1 under his or her jurisdiction.

C. Implement the school safety plan as approved by the Central
0ffice of School Safety, as well as Board of Education
po}1c1es. regulations and directives that pertain to
safety. '

D. Uggate the School Safety plan ¥ear1z {bx October 30th
of each year reflect changing problems and con fons
In the scﬁEE‘s. Submit the yearis plans to the appropr?ate

superintendent and to the Office of School Safety.

E. Establish rules and procedures for visitors.
41 BEST COPY AVAILABLE



No. A-812

Page 20of 4
Clty School District of the City of New York {ssued: 10/1/79
} .
Category: STUDENTS Reg U I at ion
Subject: SECURITY IN THE SCHOOL of the Chancellor

F. Establish a School Safety Committee the membership
of which shall include a broad range of persons in
the school community, i.e.. pedagogic, non-pedagogic,
safety, custodfal, students, parents, unfons, etc.
This committee shall meet on a regular basis to discuss
problems or issues relating to the safety and security
of the school.

G. Establish cooperative relationships with the school's
parent association and/or consultative council, the
student government, community groups and organizations,
and social agencies concerned with youth and public
safety. In cooperation with the Police Commissioner's
pelicy, principals will meet with local police precinct
commanders three times a year, usually in Cctober,
February, and May. Additional meetings will be held

@ at other times of the year as the need arises.

H. Consult and cooperate with the Office of School Safety
on matters of school security.

I. Summon the assistance of police or other law enforcement
or public safety agencies in appropriate situations, and
cooperate with said agencies where criminal acts on
school property are involved. In all cases where 2
crime has been conmitted an immediate notitication

must pe made to the T{ce, the Office of School
Satety, and the approprhte superintenaent.

1.  In cases where police are called to investigate
an alleged offense committed on school property
the principal/head of school may permit police
to interview complainants and to interview wit-
nesses. No witness is required to submit to an
interview with the police in the school.

2. ~The principal/head of school or his/her designee shall
be present during all police interviews with
students in the school.

3. The principal/head of school shall not aliow poiice
to remove a student from school except where the student
is placed under arrest or is removed pursuant to a warrant
or order for arrest issued by the courts.

wU BEST COPY AVAILABLE
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Clty School District of the City of New York lasued: 10/1/79
o
category: STUDENTS Reg u iat io n
i Subject: SECURITY IN THE SCHOOL of the Chanceilor

4. Where a student is arrested the principal/head of school
shall notify the parent immediately. If the parent cannot be
reached, the principal/head of school shall request of the
arresting officer that a member of the school staff accompany
the student and remain with the student for a reasonable iength
of time or until the parent or guardian assumes parental responsibility.
If permission to accompany the student is denfed, & member
?f thﬁ staff shall follow immediately to the place the student
s taken.

5. The principal/head of school shall keep a record of all cir-
cumstances leading to the arrest of a student including the name and
shield number of the arresting officer.

J. Al cases involving assaults on teachers must be reported to
the Office of the Counsel by telephone immediately (596-4197).

PROCEDURES FOR REPORTING INCIDENTS ¥ SCHOOL OR ON SCHOOL PROPERTY

A. The principal or the person in charge of a school must
report all incidents which occur in or about the school
premises and all incidents which occur in connection
with school activities away from school premises, using
incident report form 731A provided by the 0ffice of
School Safety. In ail cases where a loss of property
occurs a copy of form P.0. 4 must be forwarded with
the incident report to the Office of School Safety.

B. Incident Reports shall be prepared by the principal/
head of school or by an authorized staff member. When
completed, incident reports shall be signed by the
principal/head of school or 2 designated representative.

C. Completed and signed incident reports shall be mailed
no later than the working day following the incident
and distributed as follows:

Original - to the Office of School
Safety
Second copy -- to the community or
a assistant superintendent
Third copy -- to the school custodian
Fourth co , - retained by the principal
Ic M » REST COPY AVAILABLE
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D. The principal/head of school must make an immediate telephone
report in accordance with the procedures set forth below in
cases of serious criminal incident, arrests, injury resulting
from criminal acts, or serfous incidents of disturbance or
confrontation. In addition to the telephone report, the
principal/head of school must complete and mail the Incident
Report Form.

1. Centrally-operated schools

Telephone reports shall be made immediately to the
Executive Director or appropriate supervising assistant
superintendent, and to the Office of School Safety.

2. Schools in Community School Districts

The telephone reports shall be made fmmediately to the
Community Superintendent, who in turn shall telephone

the Office of School Safety. Where the Community Superin-
tendent cannot be reached, the principal/head of school
shall telephone his/her report directly to the Office of
School Safety, and notify the Community Superintendent
subsequently.

3. - Where a telephone report has been made, the completed
incident report shall carry a notaticn to this effect
and of the date and time of the telephone report.

E. Witnesses

The principal/head of school or his/her designated representative
shall obtain handwritten statements of at least two witnesses,

as well as a signed statement from the parties involved,
enumerating time, date and place of ocurrence, with an

accurate account detailing the nature and sequence of events.
Statements of witnesses shall be attached to the completed

report form. ‘

INJURY TO A PERSON-REPORT OF ACCIDENT

In ceses whare injury octurs 0 a pJpii, to an employee of the Boarc
of Education, or to & persoi on or about the school premises, whether
the result of an incident or of an accident, principals shall also
file ¢ Report of Accident. See Regulation No. A-730 for reporting
requirements for accidents.

0.2 BEST COPY AVAILABLE
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ABSTRACT

This regulation updates and supersedes Reguiation
of the Chancelior A-420, dated September 1, 1984,
regarding prohiblitlion of corporal punishment. It
enforces Board of Educatlon bylaws and Includes
reporting requirements established under Commis-
sioner's Regulation 100.5(a) concerning the uss of
physical force upon a student for punishment
purposes.

I. INTRODUCTION

Disruptive behavior by a student must never be punished by use
of physical force. such behavior usually reflects underlying
problems that requlre guidance Intervention. School personne
should take steps to ldentlfy the problem(s) and, working
closely with parents, help the student recelve maximum beneflt
from the educational program offered at the school.

1. GENERAL PROCEDURES

A. Principals shall bring to the attention of all members of
the staff Sectlion 10.4 of the Bylaws of the Clty Board of
Education which 1s as foilows:

NO CORPORAL PUNISHMENT SHALL BE INFLICTED IN ANY
OF THE PUBLIC SCHOOLS, NOR PUNISHMENT OF ANY

KIND TENDING TO CAUSE EXCESSIVE FEAR OR PHYSICAL
OR MENTAL DISTRESS. VIOLATION OF THIS BYLAW SHALL
CONSTITUTE GROUNDS FOR DISMISSAL. '

This bylaw remains In full force and effect and cannot be
walved by prior approval or consent of parent or guardian.

The principal, In consultation with the superintendent,
shall file the necessary charges against any staff member
found to be in violation of the above bylaw and this

ﬁ Regulation.

B. Regulation of the Commissioner of Educatlon, 100.5(ad
defines corporal punishment as any act of physical force
upon a pupll for the purpose of punishing that pupil.

§ ERIC o4 BEST COPY AVAILABLE
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Corporal punishment shall not mean the use of reasonabie
physical force for any of the followling purpcses:

1. to protect oneself from physical Injury;

2. to protect another pupll or teac. er or any other
person from physicel Injury;

3. to protect the property of the school or of others; or

4. to restraln or remove 2 pupil whose behavior is
interfering with the orderly exerclise and performance
of school district functlons, powers or dutles, If
that pupll has refused to comply with a request to
refrain from further disruptive acts, provided that
alternative procedures and methods not involving the
use of physlical force cannot reasonably be employed to
achleve the purposes set forth in 1 through 3 above.

I11. REPORTING

The Regulatlion of the Commissioner of Educaticn regardling
corporal punishrment requires a seml-annual report tc the
Commissloner by January 15 and July 15 of each vyear,
commencling July 15, 1985. The report shall set forth the
substance of each complaint about the use of corporal

punlshment received by the local school authorlities during the

report perlod, the results of each Investigation and the

action, If any, taken by the local school authoritles In each

case.

In order to effectuate compllance with the reguiatlions of the

Commissioner, principals are asked to submit the following:

A. Report of Incldent of Corporal Punlshment

This form !s to be completed, signed by the principal and

coples forwarded simuitaneously within five days of the
Iincident to the appropriate super intendent and to:

<&
o
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Administrator

Offlce of Appeals and Revliew
65 Court Street - Room 717
Brooklyn, New York 11201

In aggravated cases or cases involving hospitalization the
Offlce of Appeals and Review, (718) 596-6570, is to be
notl1flted Immedliately.

8. Summary Form/Corporal Punlishment

This form Is to be completed by December 15 and June 15 of
each year. It Is to be signed by the princlipal and
forwarded to the appropriate superintendent for signature.
The superintendent Is to forward the form to the
Adminlstrator of the Offlice of Appeals and Review by
December 30 and June 30 of each year.

IV. Any Ingquirles concerning this Regulation should be addressed
to:

Adminlstrator

Office of Appeals and Review
65 Court Street - Room 717
Brooklyn, New York 1:201
(718) 596-6570

nroTotapY AAL ARI r-
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I.  INTRODUCTION

Every citizen has the fundamental right, secured to him or
her by the Fourth and the Fourteenth Amendments to the
Constitution, tu be free from unreasonable searches and.
sefzures, both with respect to his or her person and effects.
These rights of pupils and others should at all times be
respected. Under no circumstances should personnel conduct
mass searches or indiscriminate searches of pupils.

In specific cases where there is a sufficient basis for a
search, school personnel may lawfully search a pupil. One
of the key elements in sustaining a search is the "reason-
ableness" of the search and the method used. It is incumbent
upon the person ordering or conducting the search to see
that the search is conducted with a reasonable degree of
privacy and consideration for the dignity of the individual.
Extreme caution should be exercised in this area, even to

the extent of instructing subordinates that a body search
should not be undertaken by school personnel.

11. SEARCH OF A STUDENT'S PERSON

In People of the State of New York v. Scott B., 34 N.Y. 2d 483

(1978), the Court of Appeais recognized that public school authorities
have special responsibility and correspondingly broad power to

control school grounds in order to protect students entrusted to their
charge. Chief Judge Breitel noted that: '

A school is a special kind of place in which serfous and dangerous
wrongdoing is intolerable. Youngsters in a school, for their own
sake, as well as that of their age peers in the school, may not be
treated with the same circumspection required outside the school
or to which self-sufficient adults are entitled. The fact
of an epidemic danger in the school may not be ignored in theory
or in reality. The dangerous drug prevalence {n many schools
and in many areas is a significant fact to be considered in
determining the scope of reasonableness 1in making searches

e (cf. Education Law SS 912-2, 302-a).
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The Court held that the ban against unreasonable searches

and sefzures was applicable to situations involving
administrative searches as well as criminal proceedings,

but that a wider latitude for determining whether there

was sufficfent cause for a search would be permitted than
that normally applied to an adult or to any person outside
the school precincts. Among the factors to be considered

in determining the sufficiency of cause to search are “the
child's age, history and record in the school, the prevalence
and seriousness of the problem in the school to which the
search was authorized, and, of course, the exigency to make the
search without delay."

SEARCH OF A LOCKER

Where school authoritfes have a reasonabie suspicion that
contraband is secreted in a student's locker,they may act upon
that decision and search such locker without the necessity for
obtaining the student's consent ( People v. Overton 24 N.Y. 2d
522). The locker search was distinguished from the personal search
by the Court of Appeals in People of the State of New York v.
Scott D., supra,which noted that the "facts there Indicated that
the student had no reasonable expectation of privacy in a locker
over which the school authorities had retained extensive control.
This reasoning has no application and is unpersuasive with respect
to a student's person,"

BEST COPY AVAILABLE
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ABSTRACT

This Regulation governs the suspension of elementary,
jntermediate ard junior high school students except for
suspensions involving special education studerts. The
procedures for the suspension of special education
students are described separately in !

A-445, j i a4
students. This Regulation supercedes Chancellor's
Regulation A-430, wwmm_in_ﬁnmm, with
respect to regular education students.

@ This Regulation applies to prohibited sctions of
gtudents in school, during school hours, before and
after school while on school property, while traveling
on vehicles funded by the Board of Education, at all
school-sponsored events and on other than school
property, which negatively affect the educaticnal
process Or endanger the health, safety, morals or
welfare of the school community.

This Regulation updates and clarifies suspension
procedures and carefully defines the school officials
who may authorize suspensions. It delineates each step
to be followed in suspension proceedings and sets forth
the due process rights of students, as required by State
1aw and the Bylaws of the Board of Education. This
Regulation slso expands the range of dispositional
options that are available where a student has been
suspended by the superintendent to include extended
suspension for one calendar year of ninth grade students
and continued suspension for a specified period of six
to 30 days of students in grades 4 to 9. These options
are subject to the aveilability and provision of

BEST COPY AVAILABLE
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alternative education. Guidance considersations and
alternative techniques that should be used by school
personnel in place of disciplinary actions are also
addressed herein. School officials must consult the
piscipline Code in determining what level of discipline
to impose. Bchool officials are responsible for sharing
the information contained herein with students, staff,
and parents.

This Regulation does not govern transfers resulting from
cumulative behavioral and/or academic problems.

I. PREVENTION PROCEDURES
A. Geperal Considerations

when a student engages in disruptive pehavior, school
officials should explore techniques for resolving the
behavioral problem.

School personnel should develop plans for alleviating 8
studen .'s problems and discuss these alternatives with
the student and his/her parent.* These plans might
include the use of alternative instructional materials
and/or approaches, alternative classroom management
techniques, remedial services, alternative class

sThe term "parent,” whenever used in this Regulation, shall mean the
student's parent(s) or quatdian(s), or any person or agency in a
parental or custodial relationsh’'p to the student, or the student if
he/she is an emancipated minor o¥ has reached 18 years of age.
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placement, guidance support and services to address
personal and family circumstances. 1f after appropriate
alternative techniques have been considered, & principal
guspects that 2 student ‘s difficulties may be a
manifestation of 2 handicapping conditiocn which prevents
the student from benefitting from general education, the
principal shall jmmediately refer the student to the
School Based Support Team or Committee on Special
Education. All preventive efforts should be described
in the student's record.

5. principal‘'s Guid cont

Where a student exhibits a behavior problem, school
officials shall encourage parental input in exploring
various alternatives to meet the student's needs.

1. Guidance conferences attended by the principeal,
guidance counselor, the student's parent, &and one
or more of the student's teachers, should be held
with a student who exhibits a behavior problem
where appropriate. Paremnts should be advised of
their right to bring advisors to these
conferences. The conference should be structured
as a guidance session to assist the student in
resolving the problem.

2. The guidance conference may not be used as a

vehicle for determining whether or not a student
should be suspended.
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3. The principal should notify the parent by letter*
that hesshe ghould attend the guidance conference.
The following is @ suggested format:

*1 am very anxious to meet with you to discuss a
gerious incident involving your child (Name) .
wWould you please come in to see me oOn
(Date-Time-Place) so that we can plan ways to
regsolve this matter. You may bring an advisor to
this conference.

1 must stress the urgency of our arriving at a
joint solution soc that we may avoid future
disciplinary measures, which may include
suspension.”

1I. SUSPENSION PROCEDURES

suspensions fall jnto two categories: (1) principals’
suspensions; and (2) guperintendents’ suspensions i

"He "e .

1. The principal shall have power to suspend a student

when the principal determines that a student's

sAny letter sent in connection with this Regulation shall be sent,
where feasible, in the parent's dominant language OI mode of
communication. In those cases where it is not possible to obtain a
full translation of the letter, the letter shall be sent in English

with an attached notice in the parent's dominant language or mode of

communication stating the followirng: "The attached letter contains
important information sbout yourl child. Please have it translated
as soon 8s possible.”

61
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overt behavior presents 8 clear and present danger
of physical injury to the student, other students,
or school personnel, or prevents the corderly
operation of clagses or other school activities.
Prior to suspending a student, the principal shall
consult the Discipline Code.

2. Only the princ%pal, or in the principal's absence,
the school official designated as "acting
principal,” may authorize a principal's suspension. .

@ 3. A principal must seek the authorization of the
superintendent prior to suspending a pupil in
grades K-3. Before authorizing the suspension, the
superintendent must consider what other
disciplinary, guidance and intervention measures :
the school has considered. -

4. A principal may suspend a student from one to five
days, but in no case in excass of five school
days. Not &ll behavior warrants a full five day
suspension. A student may not be suspended twice
for the same incident. A student cannot be
suspended by a principal more than twice in one
school year.

5. Wwhen a principal believes that a suspensinn may be
warranted, the student shsll be removed from
classes and informed of the charges against
him/her. If the student denies the charges, the
principal shall give the student an expianation of
the evidence and an opportunity to present his/her
side of the event, if it iz feasible to do so0.

6. 1f the principal (or superintendent, for a pupil in
grades K-3) decides that guspension is- not

0 warranted, the student shall be returned to class.

(op
o
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7. If the principal decides that suspension is
warranted (and the auperintendent authorizes the
guspension in grades K-3), he/she shall detain the

student in school under gupezvision until either
the arrival of the student's parent or until the
close of the student's gchool day.

8. The principal shall give jmmediate written notice
of the suspension to the student's parent. such
notice shall be provided by personal delivery,

express mail delivery or any other equivalent means
reasonably calculated to assure receipt of such
notice within 24 hours of the suspension. The
notice shall provide 8 description of the incident
which resulted in the guspension and advise the
parent that a suspension conference will be
scheduled within five school days of the date of
the suspension. The principal shall wlso give
immediate notice of the suspension to the parent
and superintendent by telephone. The principal
must inform the parent of the location at the
school where he/she can pick up the student. Every
effort must be made to arrange 3 principal's
sugpension conference &t 8 mutually acceptable date
and time. The guspension conference should be
gcheduled as soon as possible, put in no event
later than five school days from the date of the
suspension.

9. The principal shall also send the psrent a letter,
by both certified and regulac mail, which shall be
posted on the aday of the suspension. A COPY of the

letter must be forwarded tou the community
superintendent. The letter must inform the
parent: (a) that the student is suspended and
should not return to school during the suspension
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period; (b) the specific reason(s) for the suspen-
sion including date, time and place of the behsvior
giving rise to the supension; (c) that the parent's
presence is required at a suspension conference to
discuss the suspension; (d) the date, time and
place (no more than five school days from the date
of the suspension) of the conference; and (e) that
if the parent's dominant language or mode of
communication is not English and a translator is
required, the parent should bring a translator to
the suspension conference. The letter must also
provide a statement of the student's rights,
including the right to: 1) question persons
ﬁ involved in the incident for which the student has
been suspended; 2) request and present witnesses
and documentary evidence; 3) be accompanied by up
to two advisors; 4) be returned to school at the
end of the suspension period; and 5) appeal the
suspension decision. (A copy of procedures for
appealing any actions which have been taken with

respect to the suspension must be enclosed with the
letter.)

10. Students may not be academically penalized* during

the suspension period and must be provided with
alternative instruction. Accordingly, all
classwork and homework assignments must be sent to
the student‘'s home during the suspension period.
Students must be permitted to take any City-wide or

»an academic penalty, such as reduction of grade, may only be
imposed as a disciplinary measure if the conduct for which a student
was suspended is directly related to an academic activity (e.g.
plagiarism, cheating on an examination). an academic penalty may
not be imposed for absence during the suspension period.
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State examinations that are sdministered during the
period of their suspension for which no make-up
examination is permitted by the testing authority:
as well as to make-up school examinations, such as

£inals, which may affect their academic records.
11. mm‘u_snmmmmm

The conference presents an oppcrtunity for parents,
students, teachers and school officials to assess
the facts surrounding the incident for which a
student was suspended, to determine whether or not ﬁ
the suspension was justified, to devise
collaboratively satisfactory solutions and to
prevent further disruption of the student's
education.

suspension conferences shall include the following
procedures:

a. The school principal, or in the principal’'s
sbsence, the school official designated as
~acting principal,” ghall conduct the
conference.

b. If the parent's dominant language Or mode of
communication ig not English, the parent may
pring a translatox to, translate the proceedings.

c. The conference will be held on the scheduled
date unless the parent requests an extension of
the date from the principal. If the new date
requested falls more than five school days from
the date of the suspension, the student must be
reinstated no lster than the sixth day
following the guspension. @

6O
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d. Every effort should be made to secure the
parent's attendance. However, if the student
and parent, after appropriate netice, do not
appear at the conference, the principal may
hold the conference on the scheduled date.*

e. The conference is not a formal, contested
proceeding and should not become adversarial.
A primary purpose of the conference is to
design measures to maximize the student's
educational development.

£. The parent and the principal each may bring no
more than two persons tc assist them in the
conference, unless the parent and principal
agree to the presence of additional persons.
Both parties may also present witnesses and
offer statements and other documentary
evidence. The additional persons brought by
the parties may be attorneys or advocates.
Although they may participate only as advisors,
they may, like the student and parent,
participate freely in the discussion, question
all witnesses, and offer objections in a manner
consistent with the informal nature of the
conference. No participant should become
unreasonably contentious or adversarial.

g. A written summary of the conference must be
prepared and maintained by the school.

«1f the student and/or parent are absent, the principsl shall so
indicste in his/her conference notes, describe efforts by school
officials to ensure their presence, and proceed with the
conference. The parent shall be informed in writing that the
conference was conducted on the scheduled date and of any decision
reached at the conference.
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12.

h. The principal shall notify the parent in
writing of his/her decision. This letter shall
gtate whether the suspension was justified and

the basis for the decision, and, where
necessary, make further recommendations.

j. 1If the principal determines that the suspension
is not justified, the student must be returned
to school jmmediately and all records relating

to the gsuspension must be expunged.

j. The suspended student is to remain on the
register of his/her school and shall not be
marked absent during the period of suspension.

Appropriste notation of the suspension should
be recorded in a manner thst will permit
expungement, when necessary.

k. A student may not be transferred to another
school as 8 result of & principsl's guspension.

1. All students must be reinstated no later than
the sixth school day following the suspension
regardless of whether 8 guspension conference

has been held.

‘ing ReQuS

At the end of every attendance reporting period of
the school year, each principal will send the
following information to the superintendent:

The name, grade, gender and racial/ethnic
background of each suspended pupil;

The reason(s) for suspension;

Date suspended;

pate of principal’s conference;

pate of pupil’'s return to class; and
Number of school days suspended.

G
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Superintendents*® Suspension

A superintendent‘'s suspension may result in a period of
suspension that exceeds five school days. Prior to
requesting such a suspension, the principal shall
consult the Discipline Code.

1. Superintendents' suspensions must be sought when
students engage in any of the following behavior:

8. Using any weapon, as defined below in
Categories I &nd II, to inflict injury or to
attempt to inflict injury upoa school
personnel, students or others:

Category 1

® Firearm, including pistol and handgun,
silencers and electronic dart and stun gun;

¢ Shotgun, rifle, machine gun, or any other
weapon which simulates or is adaptable for
use 25 a machine gun;

® Air gun, spring gun, or other instrument or
weapon in which the propelling force is a
spring or air, and any weapon in which any
loaded or blank cartridge may he used (such
as a BB gun);

e Switchblade knife, gravity knife, pilum
ballistic knife and cane sword (a cane that
conceals a knife or sword);

e Dagger, stilleto, dirk, razor, and other
dangerous knives;

e Billy club, blackjack, bludgeon, chucks
stick, and metal knuckles;
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e Sandbsg and sandclub;

e Sling shot (small, heavy weights sttached to
or propelled by 8 thong) and slungshot;

o Martial arts objects including kung fu stars,
ninja stars, nin chacks, and gshirkens;

e Explosives, jncluding bombs, and
firecrackers, and pombshells.

Category X1

e acid or deadly or dangerous chemicals;

e jmitation gun;

e loaded or blank cartridges and other
ammunition;

e any deadly, dsnaerous, Or sharp pointed
instrument which can be used or is intended
for use as a weapon (such as scissors, nail

file, broken glass, case cutter, chains,
wire).

p. Possessing any weapon, 88 defined in Category I
above.

c. Using force sgainst or inflicting serious
injury against school personnel.

d. Using extreme force or inflicting serious
injury upon students or others.

e. Belling or distributing illegal drugs or
controlled substances.

)
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2. Superintendents' suspensions should be sought when
students engage in the following behavior:

a. Possessing any weapon 2as defined in Category 11
above.*

b. Engaging in behavior which creates a
substantial risk of or results in injury (for
6 : example, committing arson or causing a riot).

c. Possessing or using illegal drugs or alcohol.

d. Possessing or using controlled substances
without appropriate authorization.

3. Superintendents' suspensions ghould also be sought
when a student engages in behavior not listed above
but which presente a clear and present danger to
himself or the school community or which is 80
disruptive as to prevent the orderly operation of
the school (e.g., theft, vandalism).

spefore requesting a suspension for the possession of an article
1isted in Category Il above, for which a purpose other than the
jnfliction of physical harm exists, e.g., a nail file, the principal
shall consider whether or not there are mitigating factors present.
where the facts ingicate that the student in possession has the
intention of using the article to inflict physical or mental harm,
the principal shall seck 8 superintendent's suspension, summon the
police and follow the procedures l1isted below. Where there are
mitigating factors present, the superintendent shall consider these

is warranted.



CITY SCHOOL D!

STRICT OF THE CITY OF NEW YORK

Reguﬁation of the Chancellor

Catego?y: STUDENTS

Subject: SUSPENSION OF
EDUCATION STU
{NTERMEDIATE AN

No.: A=-440.
OTHER THAN SPECIAL : pan: 14 OF 3
DENTS IN ELEHENTARY,
D JUNIOR HIGH SCHOOLS lsswed:  10/1/93

When a student {s believed to have committed &
crime or is found in possession of = weapon
prohibited in Category I, jllegal drugs Or
controlled substances, the police must be

summoned. The gchool shall obtain the name, shield
number and command of the responding police
officer(s). In addition, the gschool should notify
the Division of School Safety.

Where a student ig arrested the principal shall
notify the parent jmmediately. 1f the parent
cannot be reached, the principel shall request of
the arresting officer that a member of tne school
staff accompany the student and remair with the
gtudent for 8 reasonable length of time or until
the parent ol guardian assumes parental
responsibility. 1f permission to accompany the
gtudent is denied, a member of the staff shall
follow jmmediately to the place the student is
taken. The staff member who accompanies or follows
the student to the precinct must be someone who was
not involved in the incident jeading to the

arrest. (sgg_Chnncallnx;s_nggnln:inn A-412.)

1f an arrest is made for possession of weapons,
controlled substances Or illegal drugs, the police
will voucher the jtem. The gchool must obtain a
copy of the police Department voucher (property
clerk's invoice.) If the police do not take
custody of the jtem the principal or his/her
designee must notify the appropriate Borough Office
of the Division of Bchool Safety to have the item
properly vouchered. Once the item has been
vouchered, the school should obtain a copy of the

~1
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Envelope Voucher receipt. In cases involving &
weapon, the Property Recovery Unit of the Division
of School Safety is responsible for having the
weapon available at a superintendent’s suspension
hearing. School officials shall notify this unit
of the date of the hearing end, if the hearing is
postponed, of the rescheduled date.

wmmwmmﬂ

where a student engages in conduct for which a
gsuperintendent's guspension may be warranted, it is
the responsibility of the principal or his/her
designee to take the following jnvestigative steps:

a. Question the victim and any other witnesses to

the incident and obtain their signed written
statements.

b. Question the sccused student and inform him/her
of the misconduct of which hesshe is being
accused.

c. Provide the accused student with an explanation
of the evidence and an opportunity to present

his/her side of the event, if it is feasible to
do so.

d. Provide the accused student with an opportunity
to prepare 8 signed, written statement.

when a principal believes that a superintendent’'s
suspension is warranted, hes/she shall telephone the
appropriste superintendent, provide complete
details of the student's behavior, including
mitigating circumstances, if any, and regquest a
superintendent's suspension.

BEST COPY AVAILABLE
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10.

11.

Only &8 superintendent, or in his/her sbsence,
his/her designee, may authorize 8 superintendent's
suspension.

prior to guthorizing a suspension for 8 student in
grades k-3, the superintendent must consider what
other disciplinary, guidance and intervention
measures the school hss explored.

A superintendent may not guthorize 2 suspension
until he/she has been assured that the principal
has conducted the preliminary jnvestigation
described in (5) above, O ijs provided with an
explanation 88 to why it was not feasible to do sO.

A superintendent's suspension should be effected on
the day of the alleged nisbehavior, whenever
possible, OT within a reasonable time thereafter.
The student ghall remain in school, under
supervision, until either the arrival of the
student's parent Or until the close ot the
gtudent's school day.

Notice

The superintendent shall give jmmediate written
notice of the suspension to the student's parent.

such notice shall be provided by personal delivery,
express mail delivery or any other equivalent means
reasonably calculated to assure receipt of such
notice within 24 hours of the suspension. The

notice shall provide 38 description of the incident
which resulted in the suspension and advise the
parent that » suspension hearing will be scheduled
within five achool days of the date of the

=1
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suspension. The superintendent shall also give

immediate notice of the suspension to the parent by
telephone.

on the same day as the suspension, the superin-
tendent must also post by both certified and
regular mail & jetter informing the parent of:

(a) the fact that the student has been suspended;
(b) the gspecific reasons for the suspension

including date, time snd place of the behavior
giving rise to the suspension;

(¢) the fact that the student ghould not return to
school during the gsuspension period;

() the date, time and place (not more than five
gchool days from the date of the suspension)
for the superintendent’s hearing;

(e) the right to view and obtain in person at the
school, 8 copy of the student's records,
including the anecdotal, permanent and guidance
records and all written statements relating to
the incident which lead to the suspension;

(f) the fact that the student's records, including
written statements about the incident leading

to the suspension, may be introduced into
evidence;

(g) the fact that the student’s permanent,
cumulative guidance and ancedotal records may
not be used &s evidence to prove the charges
but will be considered in determining the

‘ student's placement if the charges are upheld;
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(h) !

(i)

(3

(k)

(1)

the fact that pursuant to
Regulstion

Chancellor's

A-820, a parent has the right to be
notified of any derogatory information in
his/her child's student records. If a parent
seeks to challenge an entry in his/her child's
records which may be used by the superintendent
in making a dispositional decision because the
parent was not notified of the entry, the
superintendent will make s preliminary decision
with respect to the contested entry as part of
the suspension decision. This is not intended
to substitute for the appss. procedure outlined
in Chancellor's Regulation A-820;

the right to request an adjournment of the
hearing but that such an adjournment will
result in the student's continued suspension
from the student's home school;

the fact that if the parent's dominant language
or mode of communication is not English, the
parent may bring a trenslator to translate the
proceedings;

the right to, and the advisability of,
representation by sn adviscr or counsel;

the fact that if the parent intends to bring an
advisor or attorney to the hearing, the parent
must notify the superintendent at least 24
hours prior to the hearing and that if the
parent fails to do s0 and the school determines
that it will sdjourn in order to have a staff
advisor present, the adjournment will be
charged to the student and the student will
remain out of the student's home school pending
the new hearing date;

~3
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(m)

(n)

(o)

(p)
(9)

(r)

(s)

(%)

the right to question witnesses, present
witnesses and documentary evidence on the
student's behalf and obtain subpoenas from the
superintendent or his/her designee;

the student's right to reinstatement or right
to transfer w.th the consent of his/her parent
to an equivalent instructional program on the
sixth school day following the suspension, if
the hearing is not originally scheduled %fo be
held within five school days of the suspension,
or if the hearing is originally scheduled
within five school days of the suspension, but
is continued or postponed by an employee of the
Board of Education;

the range of possible dispositions if the
charges are upheld;

the right to classwork and homework assignments;

the right to obtain from the school a full

written description of a suspended student's
rights;

the right to obtain a copy of the record of the
hearing;

the fact that the superintendent will issue a
written decision within five days of the
superintendent's suspension hearing; and

the right to appeal the suspension decision and
an explanation of the appeal procedures.

A list of community agencies offering free legal
assistance and a copy of procedures for appealing
any actions which have been taken with respect to

@ the suspension, must be enclosed with the letter.
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12.

13.

14.

15.

The supetintendent must ensure that a suspended
student is provided with classwcrk and homework
assignments during the suspension period.
gsuspended students may not be acadenmically
penalized and must be permitted to take or make-up
examinations that are administered during the
guspension period, in accordance with the
guidelines described in gection II-A(10) of this
Regulation.

The suspended pupil will remain on the register of
the school and shall not be marked absent during
the period of guspension. Appropriste notation of
the suspension should be recorded in a manner that
will permit expungement, when necessary.

A suspended pupil who moves to another school
district within the City during his/her suspension
shall immediately be placed on the register of the
school sexving his/her new residence and his/her
gsuspension shall be continued for the specified
time. The hearing will take place in the district
from which the student was suspended.* The
surerintendents of the suspending district and the
new district are jointly responsible for placement.

perintendent s Heari

a. A superintendent's suspension hearing is a
formal proceeding and must be scheduled within
five school days of the suspension. If any
witnesses are reluctant to appear, the
superintendent. or his/her designee, may issue

sAppeals ghall b
with Section III

e taken to the suspending district in accordance
-B of this Regulation.

~1
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subpoenas requiring them to do so. Witnesses
with direct and personal knowledge of the
incident should appear at the hearing. A
formal hearing may not be conducted without a
complaining witness. While written statements
and affidavits are admissible, oral testimony
on the same matter must be given greater
weight unless the superintendent determines,
pased on all the evidence adduced at the
hearing, that the oral testimony is not
entitled to such weight. If oral testimony is
not given greater weight the decision shall
specify the pasis for not doing so.

Both the school and the suspended student
and/or his/her parent may present witnesses,
offer statements, and question all witnesses
involved in the jncident for which the student
has been suspended. Witnesses should be
questioned separately and with no other witness
present. The principal must permit school
personnel wishing to testify on behalf of the
student to attend the hearing. Whenever
feasible, parental consent should be obtained
by school officials before a student witness is
permitted to testify. If parental consent is
not obtained, the superintendent may authorize
the issuance of a subpoena and where the
subpoena is issued, the parent must be notified
that the student will be called to testify at
the hesring. Where the parent of the suspended
student wishes to subpoena a student or Board
employee, the parent must contact the
superintendent. The parent is responsible for
serving subpoenas on the witnesses for the
suspended student, except where the witness is
s Board employee Or student.

~1
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c. School officials are responsible for proving by
direct or circumstantial evidence the student's
jnvolvement in the incident(s) charged. No
finding that the student comnitted the act(s)
charged may be pased exclusively on hearsay
evidence.

4. A formal hearing must be held within five
school days of the suspension.® 1f the student
is not offered such an opportunity, or if the

hearing is continued or postponed at the
request of &n employee of the Board of
Education, the student shall be reinstated on
the sixth school day to his/her school pending
the rescheduled hearing or, with the consent of
the parent, transferred to an equivalent
jnstructional program. I1f the student's parent
requests an adjournment, the student shall be
offered an opportunity for 8 hearing within
five school days of the request, unless the
parent requests a longer period. When the
parent’'s request for an adjournment is granted,
the student shall remain out of the student's
home school pending the rescheduled hearing.

e. Where a student is represented at the hearing
by en attorney or advocate, the school has the
option of having a staff advisor present the
school's case. In guch cases, the staff
advisor may not testify as 8 witness.

»1f the student and parent, after appropriate notice, do not appear
at the hearing, the superintendent may exercise the option to hold
the hearing on the scheduled date. If the student and/or parent or
guardian are absent, the superintendent shall note tlieir absence on
the record, describe efforts by school officials to ensure their
presence, and proceed with the hesring. The parent shall be
informed in writing that the hearing was conducted on the scheduled
date and of any decisions reached at the nearing.

bar BEST COPY AVAILABLE
(J




Regulation of the Chancelior

Cstegory: STUDENTS No.: A-440
-Subject: SUSPENSION OF OTHER THAN SPECIAL Pags: 23 of 34
EDUCATION STUDENTS IN ELEMENTARY,
INTERMED IATE AND JUNIOR HIGH SCHOOLS lsswed: 10/1/93
f. A tape recorded or verbatim stenographic record

g.

of the hearing must be kept.

A copy of the student's permanent, cumulative
guidance, and anecdotal records, a8 well as all
other written material relating to the incident
for which the student was charged (including-
witness statements), shall be made available to
the parent or representative prior to the
hearing upon regquest made by the parent oI
representative in person at the school. At the
beginning of the hearing, the parent or
representative shall be provided with 2
complete set of the student's records for
review and comparison with the records
previously obtained from the school, if any,
and sdvised that records not made available may
not bc offered into evidence by the school on
that date. If the school requests an
adjournment, and the student is returned to
school as provided for in paragraph (d) above,
and the records are provided to the parent
prior to the adjourned date, the records may be
offered into evidence on the sdjourned date.
The student's permanent, cumulative guidance,
and anecdotal records may be introduced into
evidence mﬁmn;mn&mmﬁﬁ-ﬂnll

These records may not contain information
relating to the incident for which the student
was suspended unless such information was
introduced into evidence at the suspension
hearing.

gchool officials shall not interfere uiﬁh ™
suspended student’'e efforts to carry ouf

his/her due process rights, including uccess to
records and witnesses.

o)
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16. pisposition

a. I1f the superintendent determines that the
gsuspension should not be upheld, he/she must
arrange for the student's immediate raeturn to
his/her school and for all records relating to
the student's suspension to be expunged.

b. I1f the superintendent upholds the suspension,
the superintendent may select the disposi-

tional options set forth in (1) - (4) below.
in selecting 2 disposition, the superinten-
dent must review the student‘'s prior record
and the circumstances giving rise to the
offense. Consideration must also be given to
the student's age and maturity.

1. For ninth grade students only, extended
suspension for one year® if the charges for

engaging in any of the following behaviors
are upheld:

(a) Possessing any weapon a5 defined in
Category I, or possessing any weapon 8as
defined in Category 11 with the intent
to inflict physical or mental harm;

(b) Using sny weapon, as defined in
Categories 1 and 11, to inflict injury
or to attempt to inflict injury upon
school personnel, students, or others;

(c) Using force sgainst or infliciting
gerious injury upon school personnel;

» This disposition may be utilized only if alternative education is
provided at an alternative instruction site.

o1
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(4) Using extreme force against or

inflicting serious injury upon students
or others;

(e) Engaging jn behavior which creates 2
substantial risk of or results in

injury (for example, committing arson
or causing a riot):

(£) Belling oI distributing illegal drugs
or controlled substances;

{(g) possessing or using illegal drugs or
slcohol;

{h) possessing or using controlled
substances without appropriate
authorization.

(The superintendent's decision letter following the suspension
hearing must specify @ date nc less than 30 calendar days and no
more than 90 calendar days following the effective date of the
extended suspension after which the student may file a petition for
early readmission. b5ee section II-B(17) below.)

2. For students in grades 4 to 3 only.,
continued guspension for a fixed period of
6 to 30 school days,* at the expiration of
which the student is either reinstated or

* This disposition may be utilized only if alternative education is
provided at an alternstive instruction gite. BSuspending schools
are responsible for providing homework assignments to students
placed on continued suspension.

ep)
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transferred. (The superintendent's
decision letter following the suspension
hearing must gpecify the length of the
suspension and the school to which the
student will be assigned at the termination
of the suspension period.)

3. Transfer. Every effort shall be made to
ensure that the student's educational
program at the school to which he/she is
transferred is coordinated with the program
at the original gchool. To the maximum
extent possible, the transfer should result
in & minimal disruption of the student's
education and no loss of courses Or
academic credit.

4. Reinstatement.
c. Records pisposition

The superintendent's decision must also contain

a disposition with respect to the student ‘s
records..

1. 1In cases where the charges are sustained,
the superintendent may select one of the
following dispositions:

(a) Notation of the suspension on the
student's permanent record.

(b) Notation on the student's record and
expungement of the record of the
suspension upon graduation or departure
from the New York City public school
system, with the provision that the
record be sealed and kept apart from

&4
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the student's school record and be used
gclely for dispositional purposes if
the student is subsequently suspended
by a superintendent and the charges are
sustained.
(c) Notation on the student's record and
expungement of the record of the
suspension from the student‘s record
upon the student's graduation or
departure from the New York City public
school system, provided there are no
further disciplinary probiems resulting
in a superintendent’'s or principal's

suspension that is ultimately sustained.
(d) Expungement of the record of the
suspension.

In all cases, if the charges against the
student are not sustained at the
superintendent's hearing, all records
relating to the suspension must be
immediately expunged.

4. Notice of Disposition

The superintendent shall give notice of
his/her decision to the student's parent by
either telephone or telegram within two
gschool days of the suspension hearing.
superintendent's decision shall be
effective as soon as feasible, but no later
than five school days after the hearing.
Additionally, a full report of the superin-
tendent's findings and disposition must be
mailed to the student's parent within five

The
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school days of the hearing. Unless the
parent oOr student agree otherwise, no
disposition involving a change of school
may be imposed until the superintendent has
jgsued this written decision.

continued suspension or an extended

suspension for one year, the

superintendent's ljetter must specify the
alternative jnstruction site to which the ‘
gstudent must report.

3. In all cases where the superintendent
imposes 8an extended suspension for one
year, the superintendent's letter must
specify a date after which the student may
file a petition for early readmission (See
gection II-B(17) below).

17. mwmmumm
MMWM‘M

2. In cases where the superintendent imposes a

1 Readmission
All students suspended for one year may petition’
the superintendent for early readmission to 2
regular New York City public school after the date
specified in the superintendent’'s decision lettecr.
The date specified in the superintendent's decision
letter may fall no less than 30 calendar days and
no more than 90 calendar days following the
effective date of the extended suspension. For
students suspended on Or after May 1, the months of
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July and August are excluded from the calculation
of the 30 to 50 day period.

Procedure

(1) All petitions for early resdmission must ke

in writing and must be filed with the
superintendent. The petition should
jnclude evidence indicating that the
student no longer poses a danger to the
safety, health, or welfare of the school

community. The petition should include the
following information:

e The reasons the student is seeking early
readmission.

e A description of the student's activities
during the suspension period.

e The student's educational plans if
readnitted.

e A written statement from the student
explaining what he/she has learned from
the experience of being suspended.

e Charscter references from non-family
members.

e A written assurance from the student that
he/she has read the school's Discipline
Code and that he/she will not violate the
piscipline Code.

56
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{2) Upon raceipt of the petition, the superin-

tendent shall notify the parent of the
date, time and place of the readmissicn
conference. This conference must be
scheduled no later than 10 school days
following receipt of the petition.

{3) The readnission conference is not a formal
proceeding. 1t is an opportunity for the
student to demonstrate his/her readiness to
be readmitted to 2 regular school.

(4) The gtudent and/or parent may bring any
additional material to the conference that
will better enable the superintendent to

determine the student's readiness for
readmission. The parent may be accompanied
by an advisor.

b, Decisi petit]

(1) In making his/her decision, the
superintendent ghall also review the
student's records, and where applicable,
consult with school officials at the
alternative education site to determine the
gtudent's progress since the time of the
suspension.

(2) The superintendent shall issue a written

decision specifying the basis for his/her
decision within 10 school days of the
conference. If the superintendent decides
to readmit the student, the letter shall
also specify the gchool to which the
student should report and the date on which
he/she should report there. Arrangements

657
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shall be made for students who are
readmitted to report to their new schools
as soon as possible. If the petition is
denied, th~ superintendent shall specify »
new date arter which another petition for
readmission may be filed.

(3) Petitions for readmission granted after
December 1, and May 1, will not necessarily
result in an immediate change of
placement. The superintendent, in his/her
discretion, will determine whether it is
educationally appropriate for the student
to be readmitted immedistely or whether the
student should be readmitted at the
beginning of the following semester.

(4) The superintendent's letter must also
advise the parent that he/she may appeal
the decision made on the readmission
petition in accordance with the procedures

and time frames set forth in Section III-B
and 1I1I-C.

All students who are not resdmitted on petition
or who do not file a petition for readmission
will be placed in schools by the superintendent
at the terminstion of their one year extended
suspension period. The superintendent must
advise the student of his/her placement within
7 days of the termination of the suspension
period. The parent may appeal this placement
decision in accordance with the procedures and
time frames set forth in Section III-B and
111-C.
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Appeals from a suspension, or any action resulting from a
suspension including readmission decisions, may be filed by 2
student or by 8 gtudent's parent Or by a representative acting on
their behalf. All appeals must be filed in writing.

The student Of his/bher parent may request temporary relief
from the Chancellor concerning the student's suspension at any time
pending final determination of the appeal. such request must be
filed in writing to the Chancellor and also to the Office of Legal @
gervices, Room 920, 110 Livingston gtreet, Brooklyn, New York 11201.

a.wmnmmwmm

Appeals from 8 principal’'s suspension must be filed
within ten schocls days from the suspension. All
appeals must set forth the grounds for the appeal and
the relief requested. Appeals shall be taken in the
following sequence:

a. to the Community Superintendent;

b. to the Community School Board (within twenty school
days from the superintendent’s decision);

c. to the Central Board of Education (within twenty
gchool days from the commnunity school board's
decision).

vhere a student files an appeal of a principal’'s
suspension with the superintendent, the principal must
file a statement which sets forth the grounds for
his/her decision within five school days of the filing
of the appeal papers.

)
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Appeals from 8 superintendent's suspension must be filed
within twenty school days from the date of the decision
or ten school days from receipt of the record of the

hearing, whichever is later. Appeals shall be taken in
the following sequence:

a. to the Community School Board;
b. to the Central Board of Education.
Decisions on Appeals

The reviewing authority shall issue a written statement
outlining the basis for its decision within the time
periods specified below:

a. the Community Superintendent - within five school
days following the filing of the principal's
statement of the grounds for his/her decision;

b. the Community School Board - within fifteen working

days following the completie filing of the appeal
record;

c. the Central Bosrd of Education - within fifteen

working days following the complete filing of the
appeal record.

The student's parent shell be informed in writing of the
decision.on appeal and the reasons for the decision. 1If
the reviewing suthority finds that the suspension was
not justified, the student is entitled to be returned to
the school from which he/she was suspended and all
records pertaining to the suspension and the proceedings
related to it must be expunged from the student's record.

Ju
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Iv. BEEQBIIBE_BEQHIBEHEHIS

A, At the end of each attendance reporting period, the
superintendent will forward to the office of Educational

Data Services 8 report on gtudent suspensions, including
the following:

1. The number of superintendent's suspensions, and for
each suspension: grade; gender; racial/ethnic

background; reason(s) for suspension; duration; and
disposition.

2. The number of principals’ suspensions for all
schocls in the district and the aggregate total
breakdown of these suspensions by: grade; gender;

racial/ethnic background; reason(s) for suspension;
and duration.

B. Juvenile Reports

when the record of a suspension is expunged, but a
Juvenile Report has been issued against a student who
committed certain proscribed acts which were the basis
for the surpension, the suthority who expunges the
suspension must undertake the following procedure:

1. send a letter to the Commanding Officer of the
Youth Bervices pivision of the New York City Police
pepartment, 280 Broadway, Room 604, New York, New
York, 10007 gtating that the suspension and the
charges against the student have been expunged;

2. Request that the Juvenile Report be expunged; and

3. Request written confirmation that the Juvenile
Report has been expunged.

ERIC J1
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ABSTRACT

This Regulation governs the suspension of regular
education high school students only. guspension of
students in the community school districts continues to
be governed by : i A-440. The
procedures for the suspension of special education
students are described separately in .

i A-445. This Regulation supersedes
Qhanggllnxigﬁgggulg;ign A-430, Carrying Weapons in
Schools, only with respect to regulart education high
0 school students.

This Regulation applies to prohibited actions of
students in school, during school hours, before and
after school, while on school property, while traveling
on vehicles funded by the Board of Education, at all
school-sponsored events and on other than school
property, which negatively affect the educational
process Or endanger the health, safety, morals or
welfare of the school community.

This Regulation updates and clarifies suspension
procedures and carefully defines the school officials
who may authorize suspensions. It delineates each step
to be followed in suspension proceedings and sets forth
the due process rights of students, &s required by State
1aw and the Bylaws of the Board of Education. This
Regulation aleo expands the range of dispositional
options that are available where 2a student has been
suspended by the superintendent to include extended
suspension for one calendar year and continued
suspension for a specified period of six to 30 days.

Guidance considerations and alternative techniques that
should be used by school personnel in place of

0 disciplinary actions are also addressed herein. School
. officials must consult the Discipline Code in

D
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determining what level of discipline to impose. School
officials are responsible for sharing the information
contained herein with students, staff, and parents.

This Regulation does not govern transfers resulting from
cumulative behavioral and/or academic problems. Such
transfers must pe effected in accordance with the
procedures described in mnggngu_nesmlm A-450,
Involuntary Transfers.

prevention Procedures
A. General considerations

When a student engages in disruptive behavior, school .
officials shall explore techniques to assist in resolving

the behavioral problem. School personnel should develop

plans for alleviating a gtudent's problems and discuss

these alternatives with the student and his/her parent.*

These plans might include vhe use of alternative
instructional materials and/or approaches, alternative
classroom management techniques, remedial services,
slternative class placement, guidance support, and
services to address personal and family circumstances.
1€ after appropriate alternative techniques have been
considered, & principal suspects that a student's
difficulties may be a manifestation of a handicapping
condition which pcevents the student from benefitting
from general education, the principal shall immediately
refer the student to the School pased Support Team Or
Committee on Special Education. The preventive efforts
taken are to be recorded in the student ‘s records.

«The term =parent,” whenever used in this Regulstion, shall mean the
student's parent(s) or guardian(s), or any person(s) or agency in a
parental or custodial relationship to the student, or the student,

if hes/she is 8n emancipated minor or has reached 18 years of age. .

943 BEST COPY AVAILABLE
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© piincipal's Guidsnce Conf

Where a student exhibits a behavior problem, school
of ficials shall encourage parental input in exploring
various alternatives to meet the student’'s needs.

1. Guidance conferences attended by the principal, a
guidance counselor, the student's parent, and one oOr
more of the student's teachers, should be held with
the student where appropriate. The conference should
be conducted as 38 guidance session to sssist the

° student in resolving the problem. Parents should be
advised of their right to bring advisors to these
conferences.

2. The guidance conference may not be used as a vehicle
for determining whether oOf not a student should be
suspended. -

3., The principal ghould notify the parent by letter®
that he/she gshould attend the guidance conference.
The following is 8 suggested format:

»1 am very anxious to meet with you to discuss 2
serious incident jnvolving your child (Name). Would
you please come in to see me on (Date-Time-Place) sO
that we can plan ways ro resolve this matter. You
may bring an advisor to this conference."”

sAny letter sent in connection with this Regulation shall be sent,
where fessible, in the parent’s dominant language or mode of
communication. In those cases where it ig not possible to obtain a
full translation of the letter, the jetter should be sent in English
with an attached notice in the parent’s dominant language or mode of
communication stating the following: “The attached letter contains
important jnformation sbout your child. Please have it translated
.) as soon &$ possiple.”®

94
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guspensions £211 into twoO categories: (1) principals'

guspensions; snd (2) supetintendents' suspensions.
Busp. A u

- (] [

A.M

1. The p:incipal shall have power to suspend 2 student

when the principal determines that 2 student's overt

pehavior presents 8 clear and present danger of
physical injury %o the student, other students OrI
school personnel, or prevents the orderly operation ‘i'
of classes OrT other school activities. Prior to
suspending 3 student, the principal shall consult the
piscipline Code.

2. oOnly the ptincipal, or in the principal’'s absence,
the school official designated 2as ~acting principal,”

may asuthorize 8 principsl's suspension.

3. A principal may suspend a student from one to five
days, but in no case in excess Of five school A4sys.
Not all behavior warrants a full five day

suspension. A student may not be suspended twice for
the same incident. A student canaot be suspended by
a principal more than twice in one school year.

4. When 8 principal believes that gsuspension may be
warranted, the student shall be removed from classes
and informed of the charges against him/her. I1f the

student denies the charges, the principal shall give
the student an explanation of the evidence and an
opportunity to present his/her gide of the event, if
it is feasible to 4o S$O.

s, If the principal decides that suspension is not
warranted, the student shall be returned to class. @

5o
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1f the principal decides that suspension is
warranted, he/she shall detain the gtudent in school
under supervision until either the arrival of the
student ‘s parent Or until the close of the student's
school day.

The principal ghall give immediate written notice of
the suspension to the student's parent. such notice

‘shall be provided by personal- delivery, express mail

delivery or any other equivalent means reascnably
calculated to assure receipt of such notice within 24
hours of the suspension. The notice shall provide a
description of the incident which resulted in the
suspension and advise the parent that 2 suspension
conference will be scheduled within five school days
of the date of the suspension. The principal shall
also give immediate notice of the suspension to the
parent and gsuperintendent by telephone. The
principal must inform the parents of the location at
the school where he/she can pick up the student.
Every effort shall be made to arrange a suspension
conference with the parent at a mutually acceptable
date and time. The suspension conference shall be
scheduled as soon as possible, but in no event, later
than five school days from the date of the suspension.

The principal shall also send the parent 8 letter by
both certified and regular mail, which shall be
mailed on the day of the suspension. A COpPY of the
letter must be forwarded to the superintendent. The
letter must inform the parent: (a) that the student
is suspended and is not to return to school during
the suspension period; (b) the specific reason(s) for
the suspension; (c) that the parent's presence is
required at a suspension conference to discuss the
gsuspension; (d) the date, time, and place (no more
than five school days from the date of the
suspension) of the conference; and (e) that if the
parent's dominant language or mode of communication
igs not English and @ translstor is required, the

e
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parent ghould bring a translator to the suspension
conference. The jetter must 81soO provide 3 gtatement
of the student's rights, including the right to: (1)
question persons jpvolved in the incident for which
the student has been suspended; (2) request and
present witnesses and documentary evidence; (3) be
accompanied by up to two advisors who may be
attorneys ° ¥ edvocates; and (4) be returned to school
at the end of the suspension period. A COPY of the
Bill of Student Rights and Responsibilities. X-12 and
a copy of the procedures for appealing any actions
which havz been taken with respect to the suspension
must be enclosed with the letter. @

9. Students may not be academically penalized* during
the suspension period. Students must be provided
with alternative jnstruction duraing the suspension

period. Accordingly, all classwork and homework
assignments must be sent to the gtudent's home during
the suspension period. students must be permitted to
take any City-wide or State examinations that are
administered during the period of their suspensions
for which no make-up examination is permitted by the
testing authority, 8s well as to make-up school
examinations which may affect their academic records.

10. Principal's cuspension Conference

The suspension conference presents an opportunity for
parents, students, teachers, and school officials
to: (1) assess the facts surrounding the incident

=An academic penalty, such as reduction of grade, may only be

jmposed as 2 disciplinary measure if the conduct for which a student

was suspended is directly related to an acadenmic activity (e.g.,
plagiarism or cheating on an examination). An academic penalty may a
not be imposed for absence during the suspension pericd.

D
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for which a student was suspended; (2) determine
whether or not the suspension was justified (3)
devise collaboratively satisfactory solutions; and
(4) prevent further disruption of the student's
education.

The conference shall be conducted in accordance with
the following procedures:

a. The school principal shall conduct the conference
and may not delegate the responsibility to attend
even if he/she was not present at the time of the

ﬁ suspension.

b. If the parent's dominant language or mode of
communication is not English, the parent may
bring a translator to translate the proceedings.

c. The conference will be held on the scheduled date
unless the parent requests an extension of the
date from the principal. 1f the new <cate
requested falls more than five school days from
the date of the suspension, the student must be

reinstated no later than the sizxth day following
the suspension.

d. Every effort shall be made to secure the parent's
attendance. However, if the student and/or
parent, after appropriate notice, do not appear
at the conference, the principal may exercise the
option to hold the conference on the scheduled
date without their attendance.*

*1f the student and/or parent are absent, the principal shall so
gtate in his conference record, describe efforts by school officials
‘ib to ensure their presence, and proceed with the conference. The
parent shall be informed in writing that the conference was
- conducted on the scheduled dace and of any decisions reached at the
conference.
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e. The conference is not a formal hearing and should
not become adversarial. Rather, it is a guidance
measure designed to maximize the student’'s
educational development.

£. The parent and the principal each mey bring no
more than two persons to assist them in the
conference, unless, by mutual consent, they agree
to the participation of additional persons. Both
parties may also present witnesses and offer
statements and other documentary evidence.
Although the additional persons brought by the
parent may be attorneys oOr advocates, they may
participate only as advisors. They may, like the
student and parent, participate freely in the
discussion, question all witnesses, and offer
objections in a manner consistent with the
informal nature of the conference.

g. A written summary of the conference must be
prepared and maintained by the school.

h. The principal shall notify the parent in writing
of his/her decision. This letter shall state
whether the suspension was justified and the
pbasis for the decision, and, where necessary,
make further recormendations.

{. 1f the principal determines that the suspension
ig not justified, the student must be returned to
school immediately and all records relating to
the suspension must be expunged.

j. The suspended student is to remsin on the
register of his/her school and shzll not be
marked sbsent during the period of suspension.
Appropriate notation of the suspension should be
recorded in s manner that will permit
expungement, when necessary.

Sd
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k. The student may not be transterred to another
school as 8 result of 8 principal’s suspension.

1. A&ll students must be reinstated no later than the
| sixth school day following the guspension

| regardless of whether & suspension conference has
| been held.

B.mmmmumm

Supetintendents‘ suspensions may result in periods of
suspension that exceed five days. prior to requesting

such a suspension, the principal shall consult the
@ piscipline Code.

1. Superintendents' suspensions must be sought when
students engage in any of the following behavior:

a. Using any weapon, 85 defined below in Categories
1 and 1I, to inflict injury or to attempt to

jnflict injury upon school personnel, students or
others:

Category 1

e Firearm, including pistol and handgun,
gilencers and electronic dart and stun gun;

e Shotgun, rifle, machine gun, or anr other
weapon which simulates or is adaptable for use
as a machine gun;

e Air gun, spring gun, or other instrument or
weapon in which the propelling force is a
spring or air, sand any weapon in which any
loaded or blank cartridge may be used (such as
a BB gun);

0 e Switchblade knife, gravity knife, pilum
: ballistic knife, end cane sword (a cane that
conceals 8 knife or sword);

<
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e Dagger, stilleto, ¢irk, razor, and other
dangerous knives;

e Billy club, blackjack, pludgeon, chucka stick,
and metal knuckles;

¢ Sandbag and sandclub;

e 51ing shot (small, heavy weights sttached to oI
propelled by 3 thong), and slungshot;

e Martial arts objects inciuding kung fu stars,
ninja stars, nin chucks, and shirkens;

e Explosives, jncluding bombs, and firecrackers,
and bombshells.

category II

e acid or deadly Or dangerous chemicals;

e imitation gun;

e loaded or blank cartridges and other ammunition;

¢ any deadly, dangerous, or sharp pointed
jnstrument which can be used or is intended for
use as a3 weapon (such as gcissors, nail file,

broken glass, case cutter, chains, wire).

b. Pose2Ssing any weapon, as defined in Category I
above.

c. Using force against or inflicting serious injury
against school perscnnel.

4. Using extreme force oI jnflicting serious injury
upon gtudents or others.

101
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e. Selling or distributing jllegal drugs or
controlled substances.

2. Superintendents' suspensions should be sought when
students engage in the following behavior:

a. possessing any wespon 88 defined in Category 11
above.*

b. Engaging in behavior which creates 2 substantisal
risk of or results in injury (for example,
committing arson OrI causing 8 riot).

c. Possessing Ol using jllegal drugs or alcohol.

4. Possessing or using controlled substances without
appropriate authorization.

3. SUperintendents' suspensions should also be sought
when a student engages in behavior not listed above
but which presents 8 clear and present danger to

himself or the school community or which is s0
disruptive as toO prevent the orderly operation of the
school (e.g.. theft, vandslism).

sBefore requesting 8 guspension for the possession of an article
1isted in fategory 11 sbove, for which 8 purpose other than the
infliction of physical harm exists, e.g., a nail file, the principal
shall consider whether or not there 8re mitigating factors present.
Where the facts jndicate that the student in possession has the
intention of using the article to inflict physical or mental harm,
the principai shall seek 8 superintendent’s suspension, summon the
police and follow the procedures listed below. Where there are
mitigating factors present, the superintendent ghall consider these
é gactors in determining whether or not a superintendent's suspension
js warranted.
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When & student ig believed to have committed a crime
or is found in possession of & weapon prohibited in
category I, jllegal drugs Or controlled substances,
the police must be summoned. The gschool shall obtain
the name, shield number and cormamand of the responding
police officer(s). In addition, the school shall
notify the pivision of school Safety.

where 8 student ijs arrested the principal shall
notify the parent immediately. 1¢ the .parent cannot
pe reached, the principal shsll request of the
arresting officer that 2 member of the school staff
accompany the gtudent and remain with the student for
a reasonable length of time or until the parent or
guardian assumes parental responsibility. if
permission to accompany the student is denied, @
member of the staff shall follow immediately to the
place the student is taken. The staff member who
accompanies O follows the gtudent to the precinct
must be someone who was not involved in the incident
l1eading to the arrest. (See .

A-412.)

1f an arrest is made for possession of weapons,
controlled substances OF il1legal drugs, the police
will voucher the item seized. The school must obtain
a copy of the pPolice Department voucher (property
clerk's invoice.) 1If the police 4o not take custody
of the item, the principal or his/her designee must
notify the appropriate Borough Office of the Division
of School Safety to have the item properly

vouchered. Once the item has been vouchered, the
school should obtain a copy of the Envelope Voucher
receipt. In cases involving 8 weapon, the Property
Recovery Unit of the Division of School Safety is
responsible for having the weapoh available at 2
superintendent's suspension hearing. school
otficials shall notify this unit of the date of the
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hearing and, if the hearing is ppstponed, of the
rescheduled date. :

5. 2xg:5nsnﬁnsinn_1nzeatigntinn
where & student engages in conduct for which 3
superintendent‘s suspension may be warranted, it is
the responsibility of the principal Or his/her
designee to take the following jnvestigative steps:

a. Question the victim and any other witnesses to

the incident and obtain their signed written

statements.

b. Question the accused student and inform him/her

of the misconduct of which he/she is being
accused. :

c. Provide the accused student with an explanation
of the evidence and an opportunity to present

his/her side of the event, if it ig feasible to
do 50.

d. Provide the accused student with an opportunity
to prepare 2 signed, written statement.

6. When 8 principal believes that 3 superintendent’s
suspension is warranted, he/she will telephone the
appropriate superintendent, provide complete details
of the student’s behavior, including mitigating

circumstances, if sny, and request 8 superintendent's
suspension.

7. A superintendent may not suthorize 8 suspension until
he/she has been assured that the principal heas
conducted the preliminary investigation described

' above, or the superintendent is provided with an
' )

explanation as to why it was not feasible to do so.

;. ERIC 104
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The susperision becomes effective only upon
notification £rom the Review Office. A student shall
not be told that he/she has been suspended by the
superintendent until the principal or his/her

- designee has received such notification from the

Review Office. The Review Office will also inform
the schocl of the date, time and place of the
suspension hearing.

A superintendent's suspension should be effected on
the same day as the alleged misbehavior, whenever
possible, or within 8 reasonable time thereafter.
The student shall remain in school, under
supervision, until either the arrival of the
gstudent's parent or until the close of the student's
school day.

The guperintendent must ensure thst a suspended
student is provided with slternative jnstruction
during the suspension period (see section II-C).

Notice

The school shall give jmmediate written notice of the
suspension to the student's parent. Such notice
shall be provided by personal delivery, express mail
deiivery or any other equivalent means reasonably
calculated to assure receipt of such notice within 24
hours of the suspension. The notice shall provide a
description of the jncident which resulted in the
suspension and advise the parent of the alternative
ijnstruction site to which the student must report and
that @ suspension hearing will be scheduled within
¢ive school days of the date of the suspension. The
school shall also give jmmediate notice of the
suspension to the parent by telephone.

105
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On the same day as the suspension, the superintendent
must also post, by both certified and regular mail, a
letter informing the parents of:

a. the fact that the student has been suspended;

b. the specific reasons for the suspension including
the date, time and place of the behavior giving
rise to the suspension;

c. the fact that the student should not return to
school during the suspension period;

d. the date, time, and place (not more than five
school days from the date of the suspension) of
the superintendent's hesaring:;

e. their right to view and obtain in person at the
school, a copy of the student's records,
including the anecdotal, permanent and guidance
records and all written statements relating to
the incident which precipitated the suspension;

£. the fact that the student's records, including
written statements about the incident leading to
the suspension, may be ijntroduced into evidence;

g. the fact that the student’s permanent, cumulative
guidance and anecdotal records may not be used as
evidence to prove the charges but shall only be
considered in determining the student's placement
where the charges are upheld;

1. the fact that pursuant to chnnngllgx;ﬁ_nggnln;ign
A-820, & parent has the right to be notified of
any derogatory jnformation in his/her child's
student records. If a parent seeks to challenge
an entry in his/her child‘'s records which may be
é J used by the superintendent in making a
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dispositional decision because the parent was not
notified of the entry, the superintendent will
make 8 preliminary decision with respect to the
contested entry &8 part of the suspension
decision. This is not jntended to gubstitute for
the sppedl procedure outlined in '
Bennln:inn A-820;

i. the right to reguest an adjournment of the
hearing but that such an adjournment will result
in the student's continued guspension from school’

j. the fact that if the parent's dominant language
or mode of communication is not English, the
parent may bring 8 translator to translate the

proceedinqs;

k. the right to, and the advisability of, represen-
tation by an advisor Or counsel;

1. the fact that if the parent jntends to bring an
advisor or attorney to the hearing, the parent
must notify the Review Office at least 24 hours

prior to the hearing and that if the parent fails
to éo so and the school determines that it will
adjourn in order to have 8 staff advisor present,
the adjournment will be charged to the student
and the student will remain out of the student's
home school pending the new hearing date;

m. the names of adult witnesses and the student
complaining witness, if sny, who may be expected
to testify on pehalf of the school and 8
statement tO the effect that this list is

non-binding:

n. the right to question witnesses and to present
witnesses and documentary evidence on the
student's pehalf and obtain subpoenas from the

Hearing office;

- 107
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o. the student's right to reinstatement or, with the
consent of his/her parent, the right to transfer
to an equivalent {nstructionsl program on the
sixth school day following the suspension if the
hearing is continued or postponed by the Hearing
Office or at the reguest of an employee of the
Board of Education or is not originally scheduled
to be held within five schocl days;

p. the range of possible dispositions if the ch-rges
are upheld;

g. the right tc alternative instruction and the name
and address of the outreach center to which the
student shall report;

r. the right to c¢btain from the school a full
writtten desci:ption of a sucpended student'e
rights;

g. the right to obtain a copy of the record of the
hearing;

t. the fact that the superintendent will issue &
written decision within five days of the
superintendent's suspension hearing; and

u. the right to sppeal the suspension decision and
an explanation of the appeal procedures;

A list of community agencies offering free legal
assistance must be enclosed witih this letter.

The suspended pupil will remain on the register of
the school and shall not be marked absent during the
period of suspension. Appropriate notation of the
suspension should be recorded in a manner that will
permit expungement, when necessary.

10s
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13. smlumn_tn_ﬂhm

The parent of a suspended student may stipulate to
the charges on the telephone. parents who want to do
so must contact the Hearing Office.

14. Wn.dgnu—ﬂﬂm

a. A formal hearing must be scheduled within five
school days of the suspension.*® 1f the student
is not offered such an opportunity, oOr if the

hearing is continued or postponed at the request
of an employee of the Board of Education or the @
Hearing Office, the student shall be reinstated

on the sixth school day to his/her regular school
program pending the rescheduled hearing or, with
the consent of the parent, transferred to an
equivalent instructional program. I1f the
gtudent's perent requests an adjournment, the
student shall be offerad an opportunity for a
hearing within five school days of the request,
unless the parent requests a longer period or the
sdjournment is granted pursuant to subparagraph
(i) below. when the parent's request for an
adjournment is granted, the student shall remain
out of the student*s home school pending the
rescheduled rearing.

a1f the student and/or parent, after appropriate notice, do not

appear at the hearing, the gsuperintendent may exercise the option to

hold the hearing on the scheduled date. 71f the student and/of

parent are absent, the supetintendent shall note their absence on

the record, describe efforts by school officials to ensure their
presence, and proceed with the hearing. The parent shall be

informed in writing that the hearing was conducted on the scheduled

date and of any decisions resched at the hearing. @

: ERIC 10
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Where a student is represented at the hearing by
an atcorney or advocate, the school has the
option of having a steff advisor present the
school's case. In such cases, the staff advisor
may not testify as 8 witness.

Upon request made by a parent or his/her represen-
tative in person at the school, a2 copy of the
student 's permanent, cumulative guidance and
anecdotal records, as well as all other written
material relating to the incident for which the
student was charged (including witness
statements) shall be made available to the parent
or representative prior to the date of the
hearing. At the beginning of the hearing, the
parent or representative shall be provided with a
complete set of the student's records for review
and comparison with records previously obtained
from the school, if any, and advised that records
not made available may not be offered into
evidence by the school on that date. 1If the
school requests an adjournment and the student is
returred to school as provided for in paragraph
(a) above, and the records are provided to the
parent prior to the adjourned date, the records
may be offered into evidence on the adjourned
date.

School officials shall not interfere with a
suspended student's efforts to carry out his/her
due process rights, including access to records
and witnesses.

A superintendent's suspension hearing is a formal
procedure. BSchool officials are responsible for
proving by direct or circumstantial evidence the
student's involvement in the incident(s)

charged. No finding that the student committed

the sct(s) charged may be based exclusively on
hearssy evidence.

1.u
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£. If the parent's dominant language or mode of
communication i8 not English, the parent may
bring a translator to translate the proceedings.

g. I1f any witness is reluctant to appear, the
hearing officer has the authority to issue
subpoenas requiring him/her to do 80 (see

11-B(14) below).

h. A formal hearing may not pe conducted without a
complaining witness. If a complaining witness
refuses to appear, the suspension is to be
dismissed due to insufficient evidence.

i. Both the gchool and the suspended student and/or
his/her parents may present witnesses, offer
statements and question all witnesses involved in
the incident for which the student has been
suspended.

j. The principal must permit school personnel
wishing to testify on behalf of the student to

attend the hearing. 1f the hearing officer
subpoenas O requests on behalf of a student that
a Board of Education employee sttend the hearing
and that employee fails to appear, the hearing
officer shall determine whether the employee's
presence can pe obtained after 2 short recess.
1f it cannot, the parent ghall be given the
opportunity to request an adjournment, which
shall not exceed two days unless the student is
reinstated. A request for an adjournment shall
be granted, and the hearing shall not proceed,
unless the hearing officer finds that the missing
witness' testimony would be immaterial or
jrrelevant. Such 3 f£inding and the reasons
therefore chall be gtated on the record. Prior
to requesting an adjouranment, the parent shall be
.nformed whether the student will be reinstated

11i
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pending completion of the nearing and decision of
. the superintendent. In exercising his discretion
ST whether to reinstate the student, the hearing
R N officer shall take into account several factors,
PR including the nature of the charges against the
T student and the reason for the unavailability of
the witness.

k. Notwithstanding the provisions of subparagrsaph
(i) above, if the hearing officer determines that
it is not possible to obtain the witness'
attendance after 2 two day adjournment, the
hearing shall proceed as originally scheduled
unless the student is reinstated or the parent
requests an adjournment; in either case the
hearing shall be held within two weeks. The
e hearing officer shall inform the parent that, in
oL the event the suspension ig upheld, the parent
' v will be sdvised in writing, if and when the
witness becomes available, and that the parent
may have the hearing reopened snd witnesses
recalled. The superintendent’'s decision after
the initial hearing, as well as the decision
after a reconvened hearing, may be
administratively appealed.

1. Wheneverl feasible, parentt. consent should be
obtained by school officisls or the Hearing
office before 8 student witness is permitted to
testify. If parental consent is not obtained, 2
gsubpoena may be jssued. The Hearing Office shall
also notify the parent that the student will be
csllad to testify at the hearing.

m. The student's permanent, cumulstive guidance, and
anecdotal records may be introduced into evidence
for dispositional purposes only; for such
purposes, the records may not contain material

jRIC 11,

J
~
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relating to the underlying incident unless such
material has otherwise been admitted into
evidence.

n. While written statements and affidavits are
admissible, oral testimony on the same matter
must be given greater weight unless the hearing

officer determines, pased on &ll the evidence
presented st the hearing, that the oral testimony
is not entitled to such weight. 1f oral
testimony is not given greater weight, the
decision shall specify the reasons .for this
f£inding.

o. A tape recorded or verbatim stenographic record c
of the hearing must be kept.

15. 2x;uun1nzg_inx_jhmhnnﬁnniquJdixnuaasas

Subpoenas may be obtained from the Hearing Office.
parents or their representatives who contact the
school and request that witnesses be served with a
subpoena shall be told to call the Hearing Office.
parents are responsible for serving subpoenas on
persons they wish to testify on behalf of the
student, except Board of Education employees and
students.

Only the Hearing Office can authorize the service of
a subpoeng On staff and students. After the Hearing

Office has given authorization, the gubpoena will be
gserved by the principal, or his/her designee. The
iollowing procedures ghall be used when subpoenas are
ssued:

1. Eubpoenas lssued at School's Request

(a) Where the testimony of 8 student is o
necessary to prove the school's case, the

113
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(b)

(c)

(a)

school must attempt to contact the parent
of the student by telephone and infora
thie parent that:

(i) his/her child will be called to
testifv at the superintendent's
hearirg on behalf of the school;

(ii) a consent form will be mailed to the
parent's house; and

(iii) if the consent form is not signed and

returned within two days of the
gcheduled date of the hearing, the
student will be served with a
subpoena.

The school should also notify the student
that he/she will be called to testify at
a superintendent's hearing as a witness
for the school.

Every effort should be made to obtain
parental cooperation and consent.
However, where the consent form has not
been signed and returned within two days
of the scheduled date of the hearing, a
subpoens should be served on the
student. The school shall attempt to
notify the parent that his/her child will
be served with a subpoena. However, the
subpoena should be issued regardless of
whether the parent has been reached.

Only the Hearing Office can authorize the
gschool’s service of a subpoena. The
school must notify the Hearing Office at
least two (2) days prior to the scheduled
date of the hearing that it wishes to
subpoena s student. The school must

114
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furnish the Hearing Office with the name
and address of the parent of the

student. oOnce the school has received
authorization from the Hearing Office,
the subpoena may be filled out and served
by a school officisl.

(e) The Hearing Office will send a mailgram
to the student's parent, advising the
parent that nis/her child will be called
to testify at the superintehdent's
guspension hearing on pehalf of the @
gchool, and of the date, time and place
of the hearing.

2. snhnnﬁnnn_1nnnad_nt_SLnﬂan::&ézaxﬁnhlﬁ_ngnneat

(a) The Hearing Office will inform school
officials of the name(s) of the
gtudent(s) who will be called to testify

and the name of the party subpoenaing the
witness(es).

(b) School officials must contact the parent

of each student witness immediately by
telephone to inform the parent that the
child will be called to testify at the
superintendent's suspension hearing and
the name of the party gubpoenaing his/her
child as a witness. in addition, the
parent shall be informed that his/her
child will be served with a subpoena and
that the parent will receive 8 mailgranm
¢rom the Hearing Office.

(c) school officials shall make every effort
to obtain parental cooperation and
consent. However, the subpoena must be
filled out and served by the school
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official whether OT not the parent has
peen reached or has given consent. 1In
addition, school officials must notify
the student that he/she will be called to
testify as & witness at the
5nperintendent's suspension hearing snd
the name of the party subpoenaing him/her
as a witness.

(d) Once the subpoena has been served, the

gchool is to telephone the Hearing Office
with the name and address of the
parent(s) of each student witness
subpoenaed.

(e) The Hearing Office will send a mailgram
to the student's parent advising the
parent that his/her child will be called
to testify at the superintendent's
suspension hearing, the name of the party
subpoensing the child as a witness and
the date, time and place of the hearing.

Other Witnesscs

The Hearing Office will also issue subpoenas for
non-Board of Education persons on behalf of the
parent or the school. Each party is responsible
for serving subpoenas ijssued on its behalf.

Di i+

Once the hearing officer has made his/her findings of
fgact as to whether the student committed the act(s)
charged, it is the responsibility of the
superintendent to make a dispositional decision.
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This decision will include 8 determination regarding
the following: (1) whether to overturn or sustain
the suspension; (2) the appropriate placement of the
student; and (3) the appropriate disposition relating
to the student's records. Unless the gsuperintendent
has reviewed the tape of the hearing, he/she is bound
by the hearind officer's findings of fact.

Mitigating circumstances, if they exist, must be

considered in making a dispositional decision.

1f the school fails to substantiate the charges, the
suspension must be dismissed. The suspended student
has the right to be reinstated immediately and to
have sll records relating to the gsuspension
immediately expunged.

Where the hearing officer's findings of fact conclude
that the student engaged in the conduct charged, the
superintendent may elect to sustain or dismiss the
suspension.

a. Placement

1f the superintendent upholds the suspension, the
superintendent may select the dispositional
options set forth in (1) - (4) below. 1In
selecting a disposition, the superintendent must
review the student's prior record and the
circumstances giving rise to the offense.

Consideration must also be given to the student's

age and maturity.

1. Extended suspension for one calendar year* if
the charges for engaging in any of the

~This decision
pirector of Hi

must be made in consultation with the Executive
gh Schools.
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following behaviors are uphelad:

(a) Possessing any weapcn as defined in
Category I or pocsessing any weapon as
defined in Categcry 11 with the intent to
inflict physical or mental harm;

(b) Using eny weapon, 2s defined in
Categories I and 1I, to inflict injury or
to attempt to inflict injury upon school
personnel, students, or others;

g (c) Using force against or inflicting serious
: injury upon school persornel;

(4) Using extreme force against or inflicting
serious injury upon students or others;

(e) Engaging in behavior which creates a
substantial risk og or results in injury

(for example, committing arson or csusing
a riot);

(£f) Selling or distributing illegal 3Jrugs or
contro)ied substances;

(g) Possessing or using illegal drugs or
alcohol;

(h) Possessing or using controlled substances
without appropriate authorization.

(The superintendent's decision letter following the suspension
hearing must specify 8 date no less than 30 calendar days and no
more than 90 calendar days following the affective date of the
extended suspension after which the student may file a petition for
‘ _ early readmission. BSee gection I1I-E below.)
8]
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Continued suspension for 3 fixed period of 6
to 30 school days, at the expiration of which
the student is either reinstated or
transferred. (The superintendent's decision
letter following the suspension hearing must
gpecify the length of the suspension and the
gschool toO which the student will be assigned
at the termination of the suspension period.)

rTransfer. Every effort shall be made to
ensure that the student's educational program
at the school to which he/she is transferred
is coordinated with the program at the
original school. To the maximum extent
possible, the transfer should result in 8
minimal disruption of the student's education
and no loss of courses or academic credit.
The superintendent may authorize transfer to
a part-time or non-diploma granting program
only if the student has reached his/her
seventeenth birthday.

Reinstatement.

35 Di 1]

The superintendent's decision must also contain a
disposition with respect to the student's records.

1.

In cases where the charges are sustained, the
super1ntendent may select one of the
following dispositions:

(a) Notation of the suspension on the
gtudent's permanent record.

11y
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(b) Notation on the student's record and
expungement of the record of the
gsuspension upon graduation or departure
from the New York City public school
system, with the provision that the
record be sealed and kept aper% from the
student's school record and be used
solely for dispositional purposes if the
student is subsequently suspended by a
superintendent and the charges are
sustained.

e (c) Rotation on the student‘'s record and
) expungement of the record of the
suspension from the student's record upon

the student's graduation or departure
from the New York City public school
gystem, provided there are no further
disciplinary problems resulting in a
superintendent’'s or principal’'s
suspension that is ultimately sustained.

(d) Expungement of the reccrd of the
suspension.

2. 1In all cases, if the charges against the
student are not sustained at the superin-
tendent's hearing, all records relating to
the suspension must be jimmediately expunged.

.. : ¢ D (b4

1. The superintendent shall give notice of
his/her decision to the student's parent
within two school days of the suspension
hearing and the decision of the
superintendent shall be effective as s00N as

G ) feasible, but no more tnan five school days
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after the hearing. The notice shall be given
by telephone OrI telegram. Additionally, 3
full report of the superintendent's f£indings
and disposition must be mailed to the
student's parents within five school days of
the hearing. Unless the parents or students
agree otherwise, no disposition involving a
change of school may be imposed until the
superintendent has issued this written
decision.

in cases where the superintendent imposes 3
one year extended suspension, the
superintendent's jetter must specify a date
on which the student and parent are to report
to a guidance conference at which the
appropriate alternative educational getting
for the student will be determined. The
parent may be accompanied by &n advisor.

in 21l cases where the superintendent imposes
a one Yyear extended suspension, the superin-
tendeut's letter must specify a date no less
than 30 calendar days and no more than 90
calendar days following the effective date of
the extended suspension after which the
student may file a petition for early
readmission (See gection II-E below).

in all cases where the superintendent imposes
and a petition
for early readmission date of 60 days oOr
more, the superintendent's letter must also
indicate that the gtudent is eligible to

participate in a work-back program.
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1. Alternative instruction will be provided to students
who have beed suspended by the superintendent.
puring the period of gsuspension, students must report
to the alternative instruction site to which they
have been assigned.

2. suspended students will be referred to Borough
Ooutreach Centers for alternative instruction for the
@ period of their suspensions. The school is
responsible for providing homework assignments to
suspended students while they are at the Borough
oOutreach Center.

3. Students who are placed on continued suspension for 6
to 30 days fter their suspension hearings must
continue to attend the Borough Outreach Center to

which they have been assigned for the duration of
their suspension.

4. A guidsnce conference will be scheduled for students
placed on extended suspension for one year following
their suspension hearings. At this guidance
conference, the superintendent’'s designee will
determine the appropriate alternative educstion site
to which the student will be referred for the period
of his/her one year extended suspension.

D. Appeal Procedures for etudent Suspensions

Appeals from suspensions may be filed by a student or by
a parent or by a representative acting on their behalf.
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All appeals must be in writing and must set forth the

grounds fof the appesl and the relief requested.

1. Appeals from principal's suspension

Appeals from 8 principal’s suspension must be filed
within ten school days from the suspension.

Appeals shall be taken in the following sequence:?
(1) first, to the Borough Superintendent;

(2) second, to the Chancellor* (within twenty
school days from the Superintendent's
decision); and

(3) third, to the New York City Board of
Education (within twenty school days from the
Chancellor's decision).

where a student files an appeal of a principal’'s
guspension with the superintendent, the principal
must file a statement which sets forth the
grounds for his/her decision within five school
days of the £iling of the appeal papers.

s. Decisions on Appeal

The reviewing authority shall decide an appeal
from 8 principal's suspension on the basis of the

spppeals to the Chancellor shall be filed gimultaneously with the

New York 11201.

office of Legal gservices, Room 920, 110 Livingston Street, Brooklyn, ii

123
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appellant’'s written statement, the statement
fiied by the principal, the written decision of
and any additional written statements submitted
by the preceding reviewing authority, if any.

The reviewing authority shall issue 2 written
statement outlining the basis for its decision

within the time period specified below:

(1) The Superintendent - within 5 school days
following the filing of the principal's
statement of the grounds for his/her decision.

@ (2) The Chancellor - within 15 working days
following the completed £iling of the appeal
record.

(3) The New York City Central Board of Educa-
tion - within 15 working days following the
completed filing of the appeal record.

2wmmmgmnu_ﬁnmnm
a. Interim Relief

The .student or his/her parent may request a
temporary decision from the Chancellor concerning
the student's suspension at any time pending
determination of an appeal. Such a request for
interim relief must be filed jn writing to the
Chancellor and also to the Office of Legal
Services, Room 920, 110 Livingston Street,
Brooklyn, New York 11201.

b. Time for Filing Appeals

Appeals from 3 superintendent's suspension must be
ﬁ , filed within twerty school days of the date of the

' decision or ten school days from receipt of the tape
recording or hearing transcript, whichever is later.
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Appeals shall be taken in the following sequence:
(1) to the Chancellor;*

(2) to the New York City Board of Education.

d.misj.nns_gn_&wﬁ—ll

The Chancellor and the New York City Board of
Education shall decide an appeal of a
superintendent’s suspension on the basis of the
appellant’'s written statement, the record of the
hearing and the written decision of and any
additional written statement submitted by the
preceding reviewing authority.

The reviewing authority (Chancellor or New York
City Board of Education) shall issue 8 written
statement outlining the basis for its decision
within 15 days following the completed filing of
the appeal record.

i1f the reviewing authority finds that the
suspension was not justified, the student must be
returned to the gchool from which he or she was
suspended, unless otherwise agreed to by the
parent, and all records pertaining to the
suspension and the proceedings related to it
expunged from the student's record.

E.
One Year Lo apply for Early Readmission

All students placed on extended suspensiocn for one yeart,
may petition the superintendent for early resdmission to

sAppeals to the Chancellor shall be filed simultaneously with the
Office of Legal Services, Room 920, 110 Livingston Street, Brooklyn,
New York 11201.
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a regular New vYork City public gchool after the date
specified in the superintendent's decision letter. The
date specified in the superintendent's decision letter
may fall no jess than 30 calendar days and no more than
90 calendar A4ays following the effective date of the one
year extended suspension. For students suspended on or
after May 1, the months of July and August are excluded

from the calculation of the 30 to 90 day period.

All students who receive a petition for early readmission
date of 60 days or more are entitled to participate in
@ work-back programs developed by the pivision of High
schools.

i. Precedure

a. All petitions for early readmission must be in
writing and must be filed with the
superintendent. The petition should include
evidence indicating that the student no longer
poses 8 danger to the safety, health, Or welfare
of the school community. The petition should
include the following information:

e The reasons the student is seeking early
readmission.

e A description eof the student's activities
during the suspension period.

¢ The student's educational pleans if readmitted.

e A written statement from the student expla2ining
what hes/she has jearned from the experience of
peing suspended.

e Character references from non-family members.

124




Y ciTY SCHOOL DISTRICT OF THE CITY OF NEW YORK

Reguiation of the Chancellor

Category: STUDENTS No.: A-L44

Subject: SUSPENSION OF OTHER THAN SPECIAL Pags: 36 of 39

EDUCATION HIGH SCHOOL STUDENTS
tssued:  10/1/93

e A written assurance from the student that

he/she has read the school's piscipline Code

and that he/she will not violate the Discipline
Code.

e An evaluation of the student's performance in a
work-back program, where applicable.

b. Upon receipt of the petition, the superintendent
shall notify the petitioner of the date, time and
place of the readmission conference. This
conference must be gcheduled no later than 10 @
school days following receipt of the petition.

c. The readmission conference is not a formal
proceeding. 1t is an opportunity for the student
to demonstrate his/her readiness to be readmitted

to 8 regular high school.

d. The student and/or parent may bring any
additional material to the conference that will
petter enable the superintendent to determine the

student's readiness for readmission. The parent
may be accompanied by an advisor.

2. Decision on petition

a. In making his/her decision, the superintendent
may also review the student's records, and where
applicable, consult with school officials at the

alternative snstruction site to determine the
student's progress since the time of the
suspension. The superintendent may 8l1s0 consult
with school officials regarding the student's

performance in 8 work-back program.

b. The superintendent shall issue 8 written decision @
specifying the basis for his/her decision within

0y
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Subject:

Acpeal of S i ntendent's Decision 1

10 school days of the conference. If the superin-
tendent decides to readmit the student, the

letter shall also speciiy the school to which the
student should report and the date on which

he/she shorid should report there. Arrangements
shall be r.ade for students who are readmitted to
report to their new schools as soon 8§ possible.
1€ the petition is denied, the superintendent
shall specify a new date after which another
petition for readmission may be filed.

petitions for readmission granted after

December 1, and May 1, will not necessarily
result in an immediate change of placement. The
superintendent, in his/her discretion, will
determine whether it is educationally appropriate
for the student to be readmitted immediately ot
whether the student should be readmitted at the
beginning of the following semester.

The superintendent's letter must also advise the

parent that he/she may appeal the decision made
on the readmission petition.

petition for Early Readmission

All appeals must be in writing and must be filed
with the Chancellor within 20 calendar days of

receipt of the superintendent's written decision.

The Chancellocr £hall issue a written decision
specifying the basis for his/her determination
within 15 calendar days of receipt of the appeal.

The parent may appeal the Chancellor's decision
in writing to the Central Board of Education.
This sppeal must be filed within 20 calendar days
of receipt of the Chancellor's written decision.
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4. The Central poard of Education shall issue a
written decision on the appeal within 15 working

days following £iling of the complete appeal
record.

* esspission Following One Year 8 :

1. All students who are not readmitted on petition or
who do not file 3 petition for early readmission will
pbe placed in schools by the superintendent at the

termination of their one year extended suspension
period. The superintendent must advise the student
of his/her placenent within 7 dsys of the termination
of the suspension period. ﬁ

2. The parent may appeal this placement decision to the
Chancellor. The appeal must be in writing and filed
within 20 calendar days of receipt of the superin-

tendent 's decision. The Chancellor shall issue a
decision within 15 working days following receipt of
the appeal.

3. The parent may appeal the Chancellor's decision in
writing to the Cerntral Board of Education. The
appeal must be filed within 20 calendar days of
receipt of the Chancellor's decision. The Central
Board of Education shall issue 3 decision within 15
working days following receipt of the appeal.

I1I. Reporting and recording Procedlures

A. Juvenile Reports

when the record of a suspension is expunged and a

Juvenile Report has been issued against 8 student, the

authority who expunges the suspension must comply with
_the following procedure:

1. Send a letter to the Commanding officer of the Youth o
services pivision of the New vork City Police
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pepartment, 1 Police Plaza, Rm. 1100B, New York, New
vYork 10007, stating that the suspension and the
charges against the student have been expunged;

Request that the Juvenile Report be expunged; and

3. Request written confirmation that the Juvenile Report
has been exzpunged.

Record Keeping

1. Principals’® Reporting Requirements

At the end of every sttendance reporting period of
the school year, each principal will send the
following information to the superintendent:

The nsme, grade, gender, and racial/ethnic background
of each suspended pupil;

The reason(s) for suspension;

Date suspended;

Date of principal's conference;

pate of pupil's return to class; and
Number of school days suspended.

' epo

At the each of each attendance reporting period, the
superintendent will forward to the Office of
Educational Data Services a report on student
suspensions, including the following:

Trhe number of superintendent’'s suspensions and for
each suspe:.sion: grade; gender; racial/ethnic

background; reason(s) for suspension; duration; and
disposition; and

The number of principals’ suspensions for all schools
in the district and the aggregate total breakdown of
those suspensions by: grade; gender; racial/ethnic
background; reason(s) for suspension; and duration.
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ABSTRACT
This Requlation replaces Requlation of the Chancellor
A-445, dat tober 1, 1979, Procedures for Suspension
of Special Education Pupils. The Requlation covers students
Emhy evaluateg by &g.ﬁoo‘i Based %pport Teams (SBST's) or
Committees on the Handicapped (COH's) and either receiving

or awaiting provision of services fram the Division of
Special Education.

The Requlation addresses special conditions and procedures
relating to particular students, who are defined in Section I
below. It describes approaches to be exployed when it is neces-
sary to discipline these students and carefully defines the
specific conditions under which they may be suspended and the
school authorities whc may suthorize their suspensions. The
Requlation delineates each step to be followed in suspensions
Tnvolving these students and the protections which must be
afforded to them during suspension proceedings, as required
under the Federal Education for A1l Handicapped Children Act
of 1975 (PL 94-132) and the States Education Law. These steps
are described in detail in Section IV of the Requlation.

The Recuylation also discusses guidance considerations
and alternatives that are preferable to, and should be used
4n advance of, disciplinary actions such as suspensions.

SPECIAL EDUCATION STUDENTS DEFINED

For purposes of this Requlation, the following students are defined

as "special education students” and are covered by all provisions of the
equlation: Students formally evaluated by SBST'S or COH'S and either

receiving or awaiting provision of services frcu the Division of Special
Education (DSE) in accordance with recanmendations of SBST's or COH'S.*

¥Ttudents receiving Or awaiting provision of resource room services are
covered by this Reculation; specific provisions affecting those students
tppear in Section IV(AJ(2). :

BEST COPY AVAILABLE
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11. SPECIAL CONDITIONS GOVERNING SUSPENSION OF SPECIAL EDACATION STUDENTS

Students covered by this R tatfon are offered certain protections
jn addition to those provided to other students by Requlation M44Q.

Daspite handicapp*lng conditions, special education students may
be suspended from participation 4n schoot activitys but only under
energency circumstances. - X

sguspension™ s dafined as the tempararny rexoval from school of
special education student for alleged aisconduct which constitutes an
energency circmstance.

An "emergency ciramstance® 1s defined as a major behavioral incident

which presents 3 clear and present danger of injury to the student, other @
students, or schoal personnei, or which is so highly {nsubordinate or dis-
disorderly as to significantly fopair the educatian aof other students.*

Special education students =3y be suspended only under the emergency
circunstances described in this R ulation. Spectal education students may
not be suspended by 8 principals (1) ¢ ely for a previous history of dis-
ruptive behaviors (2) more than twice during the school year; nor (3) twice
consecutively. Mditionally, as with non-handicapped students, special
education s~dents may not be suspended solely for truancy, smoking, cutting
clagses, or poor academic achievement. :

111. GUIDANCE CONSIDERATIONS

Every effort mst be made to assist special education students in
making 2 successful adjustment €0 their educatioral program. These efforts
say include the use of all school-based, district, and City goard pupil
personnel services, such as: special education teachers, reqular teachers,
district supervisors, guidance counselars, $BsT's, and personnel from DSE.

" Frequent episodes of disruptive behavior should be documented in 2
student's anecdotal record that includes 3 description of specific remedial
steps taken by staff to ameliorate the sttuation. Episodes of disruptive

wAn "emergency circumstance” may a7so include possession of a weapon,
procedures for suspension of smdents'carrymg weapons are governed by
Requlation of the Chancellor A-430, Carrying Weapons {n Schools. é

132
BEST COPY AVAILABLE




CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

Regulation of the Chancellor

Catagory: Students No..  A-#45

Subjsct: PROCEDURES FOR SUSPENSICNS oF Poge: -3 of 10
SPECIAL EDUCATION STUDENTS

lesued: 3/24/81

behavior are not in and of themselves necessarily cause for suspension.

They should signal tre need for guidance meetings with a student's parents

or guardian, teachers, the SBST, and other school staff to assess the appro-
priateness of a student's class site, and the possible need for an $8ST or
COH to reevaluate the appropriateness of the students classification or

~ esducational program, Or both. Parents should be encouraged to attend these
meetings. They must be informed in advance that one result of the meeting
may be a determination to recammend a reevaluation or change of class site
within program. If in the course of guidance meetings:

A. It is determined that reevaluation of a student's handi-
capping condition is necessary, then written consent should
é be sought from the parent or guardian, However, {f such
consent is not quickly forthcoming, the student should be
referred without interruption of his education to the SBST
or COH with written notice to the parent or guardian;

| B. It is determined that a change in class site within the same

\ rogram {s sppropriate, then the student may be transferred
by the Executive Director of DSE* with notice to the Site
Supervisor, after consultation with the Community Superin-
tendent or the Executive Director of the Division of High
schools, or their designees, as appropriate. In such cases,
the COH need not make & recommendation and no formal COH
proceedings are requiwed. The written consent of the stu-
dent's parent of guardian should be sought at or subsequent
to the conference. If such consent is not quickly forthcaming,
or the parent or guardian disputes the advisability of changing
the class site, then the change may be made, but the student's
parent or. guardian must be given notice that includes: @ descrip-
tion of the proposed change, &r explanation fur the proposed change,
a description of any other factors relevant to the propased change,
and information concerning the right to appeal the appropriateness

ng‘:he class to the COH and subsequently to the Impartia Hearing
ce.

+The term "Executive Director oF DSE® In this Reguiation Shall inciuae nis
or her designee(s).
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R. . principals’ Responsibilities puring Emergency Suspensions

1f a special sducation student is renoved fram @ class because of
uer?ency circuastances, the following steps are %0 be taken by the prin-
cipe

o
.

{., Prior to suspending the student, tnform the student of the
charges against him of her and, if the student denies them,
give the student an explanation of the evidence and an

portunity to present his or her side of the story; if it
{s feasible to do sO.

2. Pprior to suspending 2 student placed in self-contained class-
pooms or & school exclusively for children with handicapping
conditions, tmmediately telephone tha Executive Director of 6
0SE ¢to inform him/her of the circumstances and request approval
#or the suspension. Approval of the Executive Director {s not
vequired prior to the suspension of students whose placements
are in other than ¢al f-contained classrooms or schools exclu-
sively for children «ith handicapping conditions, but the
Executive Director shail be informed of such suspensions by
the principal.

3, Once approvai has been obtained or the Executive Director of
USE has been {nformed, as appropriate, notify the stdent's
parent or guardian immediately by telephone or telegram that

an emergency guspension has been authorized. Notice to parents
must include the reasons for the suspension. Parents should be
told where the student can be locat-d in the school and asked
to come to the school to pick up the student. School officials
pust make every effort to notify the student's parent or guare
dian that the student has been suspended on the same day as

the emergency circumstance occurred, and also to arrange an
emergency suspension conference with them at 3 mutually accept-
able date and time. The suspension conference should be sched-
uled as soon a$ possible, but in no event more than five school
days from the date of the suspension.

TOnly the principal oF, n the principal 's absence, The school oriicial
designated as “acting principal®, may authorizc & suspension. 6
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Notify the school's SBST.

Retain the student under supervision until the close of the
schoo! day on which the energency circumstance occurred, or
unti] the student's parent or guardian arrives.

1 the student receives door-to-door school bus transporta-
tion, notify the Bureau of Pupil Transportation that the
student will not be attending school for the period of
suspension.

cend classwork and homework assigmments %0 the student's

home. Additionaily, the principal must ensure that the
gtudent is not academically penal {zed* during the suspen-

gion period and 13 permitted to take any City-wide or State
exaninations that are adminigtered during the period of
suspension for which no make-up examination is permitted by
the testing authority, as well as to make up schocl exazina-
tions, such as finals, which may affect their academic records.

Send letters, by poth certified and regular mail and no later
than one school da following the day of the suspension, to the
student's parent(s) or guardians informing them that the student
has been suspended and including the following:

- the specific reasons for ‘the suspension;

. that the student should not peturn to school during
the suspension period;

- date, time, and place, no more than five school days
from the date of the suspension, for & suspensjon con-
ference with the parent or guardian, the student, and
appropriate personnel to discuss the suspension and that
the parent or guardian's presence {s required;

“An academic penalty, such as reduction of grade, may only be imposed as 3
disciplinary measure if the emergency circumstance for which a student was
suspended {s directly related to an academic activity. An academic penalty
may not be imposed for absence during the suspension period.
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«  that the suspensfon.conference will be held on the .
date scheduled unless the parent or guardian requests
an extension of the conference date fran the principal,
but that if the new date requested falls more than five
school days from the date of the suspension, the prin-
cipal may exercise the option to hold the conference on
the scheduled date regardliess of whether the student and
the parent or guardtan appear;

- thit the parent or guardian may be represented at the
conference by counsei ar other advisor and may present
witnesses on the student's behalf and question all per-
scns involved in the incident for which the student has
been suspended;

- a statement of the student's right to return to e
attendance upon instruction at the end of the sus-
pensfon period;

- the procedures for appealing any actions which
have been taken with respect to the suspension.

- 2 list of cammunity agencies offering free legal
assistance.

8. Emergency Suspension Conference Procedures

The suspension conference presents an opportunity for parents,
teachers, school and Special Educaticn personnel to assess the facts
surrounding the suspension of a special education student and to devise
cooperatively a mutually satisfactory solution to the problems which
have been identified and prevent further disruption of the student's
education.

Suspension conferences shall include the following procedures:

1. The school principal shall conduct the conference and may
not delegate his responsibtlity to attend even if he or
she was not presemt at the time of the suspension.

2. The parent or guardian should be strongly encouraged to atten
the conference. However, {f the parent or guardian fail to re
quest am extension or request on extension to & date more than ‘

+5u
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#ive school days frum the date of the suspension, the principal
pay hold the conference on the scheduled date regardless of
whether the student and the parent or guardian appear.*

3, The parent or guardian and the principal may each bring

two additional persons to the conference,”™ unless by mutual

consent they agree to the presence of sdditional persons.
The conference is not a formal, contested proceeding; it
{s a guidance pechanism, and should not become adversarial.
Therefore, although the additional persons brought by the
parties may be attorneys or advocates, they may participate
only as advisors. The parent or guardian and the student
may, however, question and present witnesses, offer state- -
ments and otherwise fully participate 4n the proceedings.

4. A written sumary record of the conference a3y be prepared
in the discretion of the principal and entered in the stu-
dent's anecdotal record.*™* A copy of the record, 1f any,

shall be made available to the parent or the Executive
Director on request.

c. Dis@siﬁon

{f the principal determines following the suspension conference
that the suspension ws not justified, then the student pust be returned
to school immediately and all records relating to the suspension expunged.

<17 the swdent and/or parent or guardian are absent, the principal shall sO
state on the record, describe efforts by school officials to ensure their
presence, and proceed with the conference. The parent or guardian shall be
informed in writing that the conference wWas conducted on the scheduled ‘date
and of any decisions reached at the conference.

weAt least one of the additional persons brought by the principal shall be
¢rom the school's SBST.

sweSuch entry may require written notification of the parent or guardian.
cee Requlation of the Chancellor A-820(VIT)(E).
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If the principal determines that the suspension was Justified, then
no wore than five school days from the date of the suspension, the prin-
cipal shall rewrn the student to school or refer the student for expe-
dited action by the appropriate SBST/COH.. The SBST/COH shall review
educatiomal and clinical materials concerning the student's history
and/cr handicapping condition and all other {nformation of an evalua-
tive naturc and recamend one of the following, to be provided on an
expedited basis:

1. HReturn of the student to the class suspended from; or

2. A chinge in class site within the curremt program, im.
accord with the notice and consyitation requirements of
Section III(B) of this Requlation; or . @

3. An emergency reevaluation if a reconsideration of the appro-
priateness of the student’s program is determined to be
advisable by the SBST/COH. -The student shall be reevaluated
on an expedited basis.

When a change in class site or reevaluation is recommended, the
Executive Director of DSE shall: )

1. Notify the student’s parent or guardfan in writing; and

2.  Insure that the student {s returned to the ordginal class-
roaa at the end of the five day suspension period; or

3. Upon notice to the parents or guardian, arrange for atten-
dance in a special interim setting, or hame instruction
until a new site has been located, or until the emergency
reevaluation has been completed and a determination has
been made as to whether the student is in need of a more
restrictive program.

V. APPEALS RESULTING FROM SUSPENSIONS OF SPECIAL EDUCATION STUDENTS

A. Appeals of the principal's determination that a suspension of a child
attending a self-contained classroom or a school exclusively for children with
handicapping conditions was justified shall be made in writing directly to the Q
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Chancellor.* Appedis involv1n¥ elementary and Junior high students attending
less restrictive programs shal] be taken in the following sequence:

1. to the cammnity superintendent;
2. to the comunity school board;
3. to the Central Board of Education.

Appeals involving high ‘school students attending less restribtive programs shall
be taken in the following sequence: :

1. to the Borough Superintendent or the Supervising
Assistant Superintendent;

2. to the Chancellor;*
3. to the Central Board of gducation.

B. Appeals must be made within twenty school days of the date on
which the principal issued an adverse decisfon. Decisions upon appeal will
be in writing and will include the reasons for the decision. In any case
where the suspension is found to have been unjustified, the record of the
su5p$:s1on and proceedings related to {t shall be expunged fram the student's
record.

C. Appeals concerning referral of a student by the principal to the
SBST/COH and any subsequent SBST/COH determinations are %0 be made directly
to the Impartial Hearing Office. Such appeals may include those relating to
change in program or evaluation. ‘

VI. CLERICAL PROCEDURES TQ BE EMPLOYED DURING SUSPENSION OF SPECIAL
EDUCATION STUDENTS

—————— S ———————

A. Special education students who have been suspended will remain on
the register of their schools and will be marked absent in the roll book during
the period of suspension.

¥A copy of the appeal should be FiTed simultaneousiy with the Office of Legal
Services, Room 920, 110 Livingston Street.
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8. Youthful Detinquent Cards

¥hen the record.of the .suspens bon i§s~expungad ,~but -2 ‘Youthful .
.DeYinquent (YD 1) Card has been 'issyed-agatnst -2 student-as @ rasult of the
suspension, “the authority -who-exponges : the suspens ton mast undertake the
following procedure: A

1. Send a %ettzr-'w'thef.ewmndtng'.w{ce of the

. Youth Ald Division of the New York.City Police
Department, I&y:est 1[2th. Street, Hew York,
Kew York 10011, stating'that: the :saspension
and the charges.against'the student ‘have -been

expunged; ﬁ

2. Request that the YO 1 Card be expunged; and

3. Request-written confirmation-that the Y0 1
Card has been expunged.

€. Record Keeping
At the end of each semi-ammual reporting period of the school

year, each principal shall send the "Tally Sheet and Report on Pupil
Suspension® to the appropriate superintendent.
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1. lﬂIEQDHQElQﬁ

This regulation jncorporates pertinent provisions of the

Family E
1232-9)
Amendment.

ducational Rights and Privacy act (20 u.S.C.
commonly referred to as »FERPA" OT the »guckley

11. BACK ROUND

A.  Purpese

1.

The purpose of this regulation is to set forth
the requirements governing student education
cecords in order to jnsure the protection of the
rights and privacy of students and parents.

These education records are collected and
maintained by schools to provide:

a. data pertaining to the growth and
development of individual students.,
b. information to parents and authorized staff,
and
c. a basis for the evaluation and improvement

of school programs.

1t is the responsibility of each school to
preserve the rights of privacy of all students
and parents.

The rights created bY this regulation shall apply
to all education records maintained by the City
school pistrict which relate in whole oI in part
to any student currently jn attendance at a
school or former student, sjdentified in those
records either by nameé: social security number,

or by some other symbol such as an identification
number .
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IITI. DEFINIT

1. * "

1. Records directly related to 2 student which are
maintained by the City School District or 2
Community school District.

2. This term does not include:

a. school Medical Treatment Records. These are
kept in the medical room of each school, are
the property of the New York City Department

of Health and are medically confidential.
Such records and access to them are subject
to regulations established by the New York
City Department of Health. Howeverl, medical
records that are established and maintained
"py Board of Education personnel (e.g.
Cumulative Health Record Card, jmmunization
sheet, or doctor's notes exempting students
from physical education) are considered
education records.

b. Records maintained by principals,
supervisors, teachers or other school
personnel for their jndividual use, which

are not released to any other person. These
records shall be considered to be the
personal property of the principal,
supervisor, teacher oOr other school
personnel, and may not be disclosed to other
teachers, principals, supervisors or other

school personnel.

[T3EN
o
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2. 1EEBSQHALLX_lDEEIIEIAELE_INEQBMAIIQEL
1. Includes, but is not limited to:
a. student's name
b. name of the student's parent or other family
members
c. address of the student or student's family
d. personal jdentifier, such as student's
e social security number or student
jdentification numb=r

e. personal characteristics of the student or
the student’'s family

1. A parent of a student includes a natural parent,
a guardian, or an individual acting as a parent
who provides ongoing custodial care.

4. *STUDENT®
1. An individual who is or has been in attendance at

a school and regarding whom the school maintains
education records.

5. lELIQIELE_SIHDEHIL

1. A student who has reached 18 years of age or is
attending an institution of postsecondary
education.

6' "BECQBD'
1. Any ijnformation recorded in any way including,
c but not limited to:
a. handwriting
b. type
c. print 1-4q
‘XD
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d £ilm

e. microillm

£. microfiche

g hardcoPY

h computer disks or tapes (See §vIII for
specific references to computerized
information.)

7. 11EEQBMED_§QESEHIL
1. The parent OI eligible student has been fully (;\
informed of all information relevant to the —@
student's education records for which consent is

sought and has been notified of the records of
the student which will be released and to whom
they will be released;

2. The parent or eligible student agrees ijn writing
to the release of the student's education records
for which consent is sought; and

3. The parent or eligible student is made aware that
the consent is voluntary on the part of the
parent or eligible student and may be

reconsidered at any time.

1v. wwmm_xmnﬁ
A. mmg_ngnuﬁwﬂi

1. The blank forms of all permanent records used in
schools and in other offices of the City school
pistrict shall be available for public inspection
in the Office of Parent Involvement, Room 108,
110 Livingston Street, Brooklyn, New vork 11201
and in each school of the city School District :
during regular business hours. b
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2. Permanent records are 2s follows:

a. The Cumulative Record - personal and
gducational (elementary schools)

b. The Cumulative Record - Test pData

c Pupil permanent Record Card (secondary
schools)

d. The Cumulative Health Record

e Attendance Card

B. Special Education Records

1. The blank forms of special education records used

in schools and other offices of the City School
pistrict shall be available for public
inspection in the Office of parent Involvement,
Room 108, 110 Livingston street, Brooklyn, New
vork 11201, at the Office of the Committee on
Special Education in each Community school
pistrict and jn each school of the City school
pistrict housing special education students

during the regular business hours.

2. special Education records are as follows:
a. Individual Education Program (1EP)

b. Social History Reports

c. Educational, Psychological, psychiatric, and
Related Service Providers Evaluations and
Reports
a. Teacher Evaluations and Reports
o e. All Materials in the CSE Clinical Records
File
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C. M&a&mﬂw

1. other education records jnclude the following:
a. guidance Records
1. anecdotal Record (Dean's Record)
2. Guidance personnel Records - These

records, maintained by Guidance
personnel shall be:

i. Kept apart from the student’s
permanent records

ii. Maintained in an appropriate
office

iii. gcreened and reviewed at

least twice each year bY
guidance personnel (or other
person designated by the
principal) for the removal of
jrrelevant and extraneous

material
b. parent Student Ethnic identification Form
c. Home Language Identification Survey FoIm
V. ADMLEIEIBAI.V
A, . cipal Head . e it
1. The principal or head of any office possessing

student records shall be directly responsible for
the observance of law, policy, regulations and
directives in the collection of information for
student education records, their proper
maintenance, physical gsecurity and protection,
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the proper dissemination of jnformation contained
therein, and the forwarding of records for
official purposes to a higher authority when soO
directed.

jurisdiction receive periodic jnstruction and

training regarding the privacy rights of students

@ and parents: and the confidential handling of
student records.

VI. .lQIELE_EIHDEHIS_IEEQBMIEQ

s totigication ol

1. The principal or head of office shall be
responsible for insuring that a notice to parents
delineating their rights regarding student

education records 1is aisseminated annually in
such a mannerl that all parents and students will
be informed of its contents.

2. The text of the notice should read as follows:1

otice to Parents - Under the
policies of the poard of Education of the
City of New vork and the Family Educational
Rights and Privacy Act (FERPA) Yyou have the

s

following rights:
- —

Records,” which contains this information, can be obtained at
the Office of Parent 1nvolvement, Room 108, 110 Livingston .
Street, Brooklyn. N.¥Y. 11201. principals or heads of of fice who
distribute this pamphlet annually to parents and students will

o fulfill the notice requirement of this regulation.

® lThe pamphlet ~gtudents and Parents: Know Your Rights - student
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1. To inspect and review education records
maintained by the schools that pertain
to your child;

2. To have access to your child's
computerized education‘records;

3. To challenge the content of records on-

the grounds that they are inaccurate,
misleading o in violation of yourl
child's privacy or other rights and
request that such records be amended;

4. To control disclosures from your
child's education records, with certain
exceptions;
5. To obtain the Board of Education policy

with respect to how student education
records may be obtained from your
child's school; and

6. To file written complaints regarding

alleged violations of the FERPA with
the Family Policy and Regulations

Ooffice, U.5. pDepartment of Education.

a. The complaint must contain
specific allegations of fact
giving reasonable cause to
pelieve that the FERPA has
peen violated.

3. The principal or head of office shall provide for
notification in the dominant language to parents
of students jdentified as having a primary or

home language other than English.
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1. in keeping with the i{ndividual's right to
privacy. no part of a student's education record
may be divulged with a personal jdentifier to any

person, organization, or agency in any mannerl not
covered by this or subsequent regulations unless:

a. There is jnformed written consent bY the parent
or eligible student. Unless there is a state
1aw, court order Or legally pinding document

governing such matters as divorce, separation or
custody that specifically revokes these rights,

the princ1pal or his/her designee may presume 2

parent has the authority to exercise the rights

inherent in FERPA. :

b. There is 2 yvalid court order oOr 1awfully jssued
subpoena requestind such jnformation. In such
cases;, prior to complying to such order orf
subpoena the principal or head of office shall

notify the parent OI eligible student jmmediately
in writing of the jnformation which has been
subpoenaed or which is the subject of the court
order. (Questions concerning the validity of a
court order or subpoend should be directed to the
office of Legal gervices, New York City Board of
Education. 110 Livingston street. prooklyn, New
vYork 11201, Telephone number (718) 935—3636.)

B. MM

1. wWhen 3 parent or eligible student requests to see
his or her child's, of his/her oOwn education
records, the parent or eligible student shall be

accorded an expeditious opportunity to do so.

such request is not required to be in writing.

BEST COPY AVAILABLE 149
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2. The parent or eligible student is entitled to
duplicate such writter records or computer
printouts, and not only to have items selected
and read by school officials. However, original
records may not be removed from the school by the
parent or eligible student.

3. Access to the record shall be made possible at
the earliest convenient date. In no case shall
the waiting period be longer than forty-five
calendar days after receipt of the request from
the parent Or eligible student.

4. parents or eligible students may make notes
regarding their children's OrL their own records.
Upon the request of 2 parent or eligible student,
the school office shall supply duplicates of
requested records at cost (no more than 25 cents
per page). In cases where parents or eligible
students cannot afford the cost of duplicating,
the charge will be waived upon written notice to
the school that the parent or eligible student is
unable to afford the cost. A parent or eligible
student may not be charged a fee to search for or
to retrieve the education records of a student.

5. The principal shall arrange for 23 member of the
profe551onal staff to respond to requests for
explanation of the records and to assist the
parent or eligible student in interpreting the
records made available at the parent’s or
eligible student's request.

6. parents who are disabled or who 1ive outside New
York City are entitled to have photocopies made
for them of any records which they request to
see, and to have photocopies forwarded to them.
Upon the request of such parent, the principal
shall arrange to have a member of the school's
professiona1 staff assist the parent in

liJU REST MOPY AVAIL ARLT
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ijnterpreting the records made available in this
way, either by telephone, in person, OT through
the mail, in a way the principal feels best
utilizes the staff member's time. copies of
records will be made available to the parent at
cost (no more than 25 cents per page) - In cases
where parents cannot afford the cost of
duplicating, the charge will be waived upon
written notice to the school that the parent is
unable to afford the cost.

7. The principal shall not authorize the destruction
of any education record if there is an
outstanding request to jnspect and review the

record”.

8. In the case of estranged, separated or divorced
parents, OT in the case of children in the

custody of some person Ol jpstitution other than
their parent:

a. Requests by a parent Or custodian with whom
the child resides to examine the child's
records will be honored according to the

procedure detailed above.

b. For requests by a parent with whom the child
does not reside, (i.e. the non-custodial
parent) to see the child's records, the

principal will notify the parent or
institution with whom the child does reside
of the request. The notice will tell the

-

2pestruction of student education records is governed by the

(See appendix I for
a copy of this document) .
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custodian of the child that the request has

peen made, the name of the person making the

request, and the date on which the request

- was made. whenever practical, the notice
shall be written in the primary language of
the student's home. (A sample Notice of
Request fot Access to gtudent Records by
Non—Custodial parent appears as Form I of
this regulation.) The parent making the
request shall be notified at the time of the
request that the custodial parent.is being
given an opportunity to inform the school as
to whether 2 pinding instrument O court
order bars the school from giving the parent
access to the records, and if no such
document has been found within the
forty-five calendar days. the records will
be made available to the parent. '

9. 1f the education records of a student contain
informatioa regarding more than one student, the
parent OrI eligible student may inspect and review

or be informed of only the specific jnformation
which pertains to his or her child or the
eligible student.

10. High School students under 18 years of age have
the right to see their permanent records upon
request.

Mw
older

1. when a student attains thc age of eighteen, the
rights accorded, and consent required of parents
The school may provide the student with a waiver
form which provides that, so long as the student
continues to attend the school, the student
authorizes his or her parents to exercise all the

15
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will also provide that information released to 23
custodial parent will be considered to have been
released to the student. (A sample permission to
permit parents to Have Access to and authorize
Release of student Records form appears as Form
11 of this regulation.)

D.
@ , W , Mg_p_tmx_ﬁﬁm—ﬂ

1. The policy which this regulation seeks to
effectuate is that jndiscriminate access to
student records, even by the professional staff

of a school, is neither permitted nor
encouraged. A staff member ©Or other poard of
gducation employee who seeks access to 3

particular student's records must have a specific

request. The validity of the jegitimate
educational reason is to be determined by the
principal or head of office.

2. school staff members who are providing on-going
educational gervices to the student, such as @
student's current teachers or a grade advisor,

are not required to obtain permission to access
the student's records for legitimate educational
reasons. However, other staff members must make
a written request to the principal or head of
office for permission to access a student's
record. The request must state the legitimate
educational purpose for seeking access to the
student's records.

3. The principal or head of office may delegate the
responsibility for evaluating whether a
particular request gor disclosure constitutes @

legitimate educational jnterest. However, 1t is
the principal’s or head of office's

153
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responsibility to ensure that the determination
is made in each case and rhat the person making
the request has a legitimate reason for making
the request.

4. information and data concerning students or their
families collected by schools for the planning,
operation and evaluation of school and

school-related programs shall not jdentify
jndividual students oOr families unless the school
obtains the informed written consent of the ~
parents ol eligible students jnvolved before the '\'@
collection of such jnformation.

. .

1. Except in caseés where there is a court order,
state law or 1awfully jssued subpoena, no
personally jdentifiable jnformation concerning

the student may be released to non-school
agencies OT jpndividuals, jncluding employers,
colleges Or universities, Sponsors of scholarship
or aid programs, city, state or federal agencies,
the courts. labor unions, fraternal organiza-
tions, probation or welfare departments, lawyers,
doctors, armed services recruiters, etc., without
the informed written consent of the parent Of
eligible student.

a. The parent's OrL eligible student's written
and dated consent must specify which records
may be disclosed and the purpose of the

disclosure, and must jdentify the party or
class of parties to whom the jnformation may

be disclosed. b

b. In the case of a reguest by a parent OrI
eligible student for release of information
154
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to a third party, that request must be
signed and must include the description of
the jnformation to be released and must
jdentify the party or class of parties to
whom the disclosure may be made. pPareats Or
eligible students should be informed that if
they wish to limit the purposes to which the
released jnformation may be put, their
request for release should either specify
those purposes or state that use should be
1imited to “purposes to be determined
according to the agreement petween (name of
third party) and myself.”

2. school of ficials may disclose student education
record jnformation to organizations conducting
studies for. Gr on pehalf of the school, without

prior parent or eligible student consent, to:

a. pDevelop validate, oOr administer predictive

tests
b. Administer student aid programs; OT
c. Improve jpstruction

The student education record jnformation may only
pe disclosed if:

a. The study is conducted in a manner that does
not permit personal jdentification of
parents and students by jpndividuals other

than representatives of the organization; and

b. The jnformation is destroyed when no longer

needed for the purposes for which the study
was conducted.

R
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3. Any jndividuals OT groups who wish to conduct

research at a school site. gather ijnformation on

or from students, o survey school staff must
obtain written approval from the office of
research. Evaluation, and Assessment (OREA) .
once the jpndividuals OrI groups have received an
approval jetter for their research project, they
must obtain the superintendent‘s and principal’s
signatures indicating their permission to proceed
with the research in their district or school. .
where access to personally jdentifiable student (\4\
information is required, permission from the e
parent or eligible student must pe obtained.

This procedure does not apply to research
conducted py and for 2an office of the New York
City Board of Education. (For complete
guidelines please refer to »Doing Research in New
vork City Public schools: proposal Guidelines”
available from ORER at 110 Livingston Street,
Room 738, Brooklyn, New York 11201.)

4. Consent Forms to be used are as follows:

a. gchools may use standard consent forms,
signed by the parent, granting permission to
the school to provide pertinent records to

colleges and employers. such consent forms
shall be valid only while the student 1is
registered in the school.

b. in the case of eligible students, the
written consent of the student shall be
sufficient authorization for the release of

such jnformation.

e
c. whenever written consent 1s required, the ﬁ

principal shall assume that a parent who has
custody of the child has the legal authority

o SFST COPY AVAILAGLE -
Rl(3 AVAILABLE to give such consent.
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1f consent is given by 2 non—custodial
parent, for example when parents are
estranged or divorced, or when custody has
been granted to 2a guardian, no records shall
be released until the following steps have
peen taken:

(1) The custodial parent OrI jpstitution
shall be notified that the consent has
@ been granted. guch notice shall jnclude

the name ©Of the person granting
consent, the date on which consent was
g:anted, and the person to whom the
information is to be released. (A
sample Notice of consent of
Non—Custodial parent to Release of
Records appears as Form III of this
regulation.) The notice will state
that unless evidence is presented to
the principal or head of office which
denies the person giving consent the
authority to do so, the records will be
released forty-five days after receipt
of the request.. The only valid
evidence which may be presented is
evidence of 2 binding agreement, court
order or state law which specifically
revokes cuch right.

(2) A copY of this notice will pe sent tO
the non—custodial parent who has made
the request.

(3) The principal or head of office shall

3 TN not release any records at the request
. nf a ncn—custodial parent until

‘e forty-five days after ceceipt of the
request unless he or she is snformed by
the custodial parent before expiration

orliey
J|
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of forty-five days that nothing bars
the non-custodial parent from granting
the release of the records.

(4) Where evidence has been presented of a
binding agreement, court order oOr
applicable state law which denies the

non-custodial parent the authority to
consent to the release of his or her
child's records, the principal or head
of office shall not release the &\*
student's records. e

5. The informed written consent of the parent
for release of information to non-school
agencies or jpdividuals is not required

where it is determined that an emergency

exists in which the health, safety or
welfare of the student oI other individuals
requires the release of information before

such consent can pe obtained.

6. Records may be released without parental or
eligible student consent to the following
authorities:

a. To authorized representatives of the
Comptroller General of the United
States, the gecretary of Education or
state and local educational authorities;

b. To officials of New York State and New
vork City to whom information is
specifically required to be reported or
disclosed pursuant to State statutes
adopted prior to November 19, 1974;

c. To accrediting agencies in order to
carry out their accrediting function;

Q ¢ AR S
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d. To comply with a judicial order or
lawfully jssued subpoena:. provided that
the school staff shall make a

reasonable effort to notify the parent
of the student of the order Of subpoena
jn advance of complying with it; and

e. To appropriate parties sn connection
with an emergency. if knowledge of the
information o pe released is necessary

to protect the health or safety of the

The principal or head of office does not
have any responsibility to investigate the
subsequent uses of student records which are
1awfully released to third parties. The
principal's or head of office's sole
responsibility shall be to jabel any record
released to 2 third party with a notice or
stamp which reads as follows: “This is a
copy of jnformation contained in the
education records of a student at 2 school
within the city school district of New York
city. 1Its disclosure 1s subject to the
terms of the restrictions of the Family
Educational Rights and privacy Act and ha<
been released on condition that it will not
be further disclosed, without permission of
the student's parent, to any party other
than the officers, employees Of agent of the
party to whom it has been released, and that
it will be used solely for the purpose for
which it was disclosed.”

This section ijs to be followed strictly.
poubt as to the propriety of disclosing
jpnformation from a student's record is

sufficient 3 stification for withholding or
denying information until the doubt is

BEST COPY AVAILABLE 190
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dispelled OrI proper authority is shown.
Questions concerning this section may be
referred to the Office of Legal Services,
Board of Education, 110 Livingston Street,
Brooklyn, New vork 11201, Telephone (718)
935-3636.
F. Wﬂﬂwﬁi&-ﬂuﬁﬁi
1. The principal or nead of office shall, for each -
request by 3 person other than 2 parent Ot (--

eligible student for disclosure of personally \0

jdentifiable information from the education

records of a student, maintain a record kept with

the education records of the student which

indicates:

a. The parties who have requested or obtained
personally jdentifiable information from the
education records of the student;

b. The legitimate education interest the
parties had in requesting Or obtaining the
information; and

c. The information actually disclosed.

2. The record of disclosures may pe inspected:

a. By the parent of the student or the eligible
student;

b. By the school official and his or her
assistants who are responsible for the
custody of the records; and

c. By those parties authorized in section .
VII(E)(G)(a)(b) and (c) for the purposes of
auditing the recordkeeping procedures of the
school.

16
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3. The principal or head of school is not required
to maintain a record of each request for access
to or each disclosure of personally jdentifiable

information from students’ education records to:

a. school officials, including teachers, within
the school;
b. a party with written consent from the parent
@ or eligible student; Or
c. a party with a subpoena or court order.

VIII. AQQESS;ﬂlJXE&MIEREUﬂLjHHDEEI_DAIA

The advent of computerized student education records
gives rise to newvw issues concerning the
confidentiality of such data. Therefore, specific
procedures rmust be followed to safeguard the

information from inappropriate users or use and to

policy which this Regulation seeks to ef fectuate is to
allow jpndividuals and organizations access to student
education records jnformation, while ensuring that the
students' and parents' privacy rights are not
violated. access to all computerized student data is

governed by the rules and security procedures set
forth in this Regulation.

B. MM@W_M
M =
=
1. under the FERPA regulations, pricr parental OrI

eligible student consent is not required for
disclosure of personally jdentifiable infermation

161
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from an education record of a student if the
disclosure ijs to other school officials,
including teachers. within the school whom the
school has determined to have legitimate
educational interests.

pistrict Superintendents and their designees
shall have access to personally-identifiable
jnformation, without prior parental or eligible
student consent, for legitimate educational
purposes. ’

pirectors of other Board of Education Divisions
and their designees (e.g. pivision of special
Education) utilizing systems such as the Cchild
Assistance Program System {CAPS) and the
University Application Processing center (UAPC)
shall have access o personally jdentifiable
snformation, without prior parental or eligible
student consent, for legitimate educational
purposes.

Access tO computerized student records
jnformation by Board and non-Board of Education
employees in an advisory Or consultative role
(i.e. teachers., parents, support staff,
supervisors and SBM/SDM team members) shall be
1imited to jnformation in the aggregate. Access
to such information is for the purpose of
enabling these jndividuals to make decisions for
the planning, operation and evaluation of school
and school related programs. Only Board of
Education employees determined by the principal
to have a legitimate educational jpnterest shall
nhave access to jndividual student records for
this purpose.
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1. any jnformation contained on these disks is
confidential and 1s subject to the same
protection afforded to student education records

in other formats. As such, this information

should not be copied or disseminated without

adhering to the applicable federal law as set
forth in this regulation.

E. Security Measures

1. Each jpndividual authorized to access the
computerized information must receive a copy of
Mayoral pirective #81-2 (Electronic Data

processing security) outlining the security
measures to be taken with respect to the use of
electronic data processing systems, and must sign
the "Acknowledgment of Receipt of Mayoral
Directive #g1-2" form. (A sample of these
documents appears as Appendix 11 and Form IV to
this regulation.) Such individuals must also
receive a COPY of "student Records:
Administrators' and Teachers'’ Responsibilities'
outlining their responsibilities and duties and
the security precautions to be taken with respec
to protecting the privacy rights of students and
parents. (A sample of this document appears as
Appendix 111.)

r

2. All pistrict Superintendents, pirectors and
Principals maintaining any computerized student
jnformation records are responsible for ensuring

that the computerized student information is
safeguarded. To that end, the school's OI
division's computer must be placed in a secure
location, and when not in use be kept under lock
and key.

Ho
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3. Each school or division head should designate a
person who will be authorized to access the
information from the computer.

4. Computerized data must be password protected.

5. computer printouts of student Or parent data
should be shredded or poxed and disposed of in a
secured manner.

F. Trainind

1. all jndividuals having direct access to
computerized student jnformation must participate
in an annual training program aimed at ensuring

that these jndividuals are apprised of the need
for the confidentiality of the information
retrieved and the security precautions which must
pe undertaken with respect to this information.
additionally. these jndividuals must be made
fully aware of the privacy rights of the students
and the parents and how to protect these rights.

2. The training program will be conducted by the
office of Educational pata Services and the
pivision of Computer Information Services.

1X. EEIBIES_IB_SIHDEEI;BEQQBDS
A. W Muwmﬂuﬁimm
1. The school may record jnformation concerning

activities, development and achievement in
school. only superintendent's suspensions may be
included on the permanent record card.

B.wng;_bﬁwﬂ

1. The permanent record cards may not be used to
record non-school related incidents oOr activities
of the student or his family.
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C. M
S ticats

1. A notation in the student's record which is
derogatory to the student shall be entered in the
record and the parent Or eligible student

notified within fifteen school days following the
date on which the incident leading to the entry
became known.

@ D. The Ri gb;_tg_:ghg_n_enge_a_n—EDSﬂ

1. The student and parent have the right to answer
or explain in writing any material entered ia any
of the student’'s records, and such «ritten answer

shall be jncluded in the record by the

principal. The answer shall pe included with the
entry to which it responded whenever that entry
is disclosed by the principal or head of office
to any party under any of the regulations
jncluded in this document.

E-mg_mgm__w_hmil

1. in addition to the right to file a written answer
: to derogatory material, the parent Or eligible
student shall have the right to appeal any entry

in his or her child's records which is
derogatory. inaccurate, misleading, OF in
violation of the student's privacy or other
rights. Derogatory., ijnaccurate, Or misleading
information, Or information in violation of the
student's privacy or other right shall be
expunged from the student's record by the
principal or nighef/authority if the parent's OrI
eligible student's appeal is sustained.
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X.

a. Wwithin three months following notification
of the entry of derogatory jnformation, the
parent Or eligible student shall confer with

the principal regarding any derogatory entry
in the student's file. The principal shall
make a determination concerning the entry
within fifteen school days following the
conference. The principal may modify oOr
expunge the entry from the student's record
where such action 1is warranted. Removing OI
expunging an entry from 2 student's record
ijs not an admission that the entry was
improper, OI that any person acted
improperly by including the entry on the

record.
2. A__nugn_bzzﬁi-l——m-w ! _t:np__mj.nsiml
a. Wwithing fifteen school days from an adverse

result of the conference, the parent oOr
eligible student may appeal in writing to
the principal. The principal shall rule on
such written appeal, in writing, within
fifteen school days following receipt of the
appeal from the parent O eligible student.
1f the principal denies the parent's OrL
eligible student's appeal in whole or in
part, the ruling shall include notice of the
parent’'s ol eligible student’'s right to
appeal further.

164




CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

Regulation of the Chancellr

Category: STUDENTS . Number A-820
Subject: STUDENT RECORDS: ACCESS AND DISCLOSURE page: 27 of 35

fssued: 11/ 15/91

a. within fifteen school days from receipt of
the principal's decision, the parent OT
eligible student may appeal the ruling of

the principal, jn writing, to the Community
Superintendent, High School Superintendent
or, in the case of centrally operated
special education schools to the
Superintendent, City-Wide Programs/District
75. The Community Superintendent, High
school Superintendent or City-Wide Programs
Superintendent shall rule con such an appeal,
in writing, within fifteern school days
following receipt of the appeal from the
parent or eligible student. If the
Community Superintendent, High school
Superintendent or City-Wide Programs
Superintendent denies the parent's OrT
eligible student's appeal 1n whole or in
part, the ruling shall jnclude notice of the
parent's or eligible student's right to
request 3 formal hearing.

B. mmugm&mﬂm
1. A Conference

wWwithin three months following notification of the
entry of derogatory jnformation, the parent of
eligible student shall confer with the
Chairperson, Committee on Special Education or
his/her designee regarding any derogatory entry
in the student's clinical file. The chairperson
may modify or expunge the entry from the
student's record, as per federal and local laws,
where such action is warranted. Removing O

Q expunging an entry from a student's record is not
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an admission that the entry was improper, Of that
any person acted improperly by jncluding the
entry on the record.

2. A Written Appeal to the Chairperson. Committee on
21 Ed :

within fifteen school days from an adverse result
of the conference, the parent or eligible student
may appeal in writing to the Chairperson,
Committee On Special Education. The Chairperson
shall rule on such written appeal, in writing,
within fifteen school days following receipt of
the appeal from the parent Or eligible student.
1f the Chairperson denies the parent's oOr
eligible student's appeal in whole or in part,
the ruling shall jnclude notice of the parent's
or student's right to appeal further.

3. a Written appeal to themudminiﬂlﬂﬂ*

within fifteen school days from an adverse
ruling, the parent or eligible student may appeal
the ruling of the Community School District
Chairperson, Committee on Special Education in
writing to the Clinical Administrator, Regional
Office. The Clinical Administrator shall rule on
such an appeal, in writing, within fifteen school
days following receipt of the appeal from the
parent or eligible student. If the Clinical
Administrator denies the parent's or eligible
student's appeal in whole or in part, the ruling
shall include notice of the parent's oOr eligible
student's right to appeal further.
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within fifteen school days from an adverse
ruling, the parent Or eligible student may appeal
the ruling of the Clinical Administrator in
writing to the Executive Director, pivision of
special Education. The Executive Director shall
rule on such an appeal, in writing, within
fifteen school days following receipt of the
appeal from the parent oOr eligible student. If
the Executive pirector denies the parent's or
eligible student's appeal in whole or in part,
the ruling shall include notice of the parent’'s
or eligible student's right to request a formal
hearing.

C. AW;W Hearing Before a
> SEE]

1.

1f the Community Superintendent, High School
Superintendent, Superintendent, City-Wide
Programs/District 75 or Executive Director,
pivision of Special Education denies the parent's
or eligible student's appeal in whole or in part,
or fails to render 2 ruling within the prescribed
time period, a parent oOr eligible student may
request a formal hearing within twenty school
days from an adverse ruling or failure to rule.

A hearing officer shall be appointed by the
Community School Board for schools or offices in
a community school district, orf by the Chancellor
for schools Or offices within the jurisdiction of
the City Board of Education.

The hearing of ficer may be any person, including
an employee of the City School District, SO long
as he or she is not directly jnvolved with the

student, school or record involved 1n the hearing.
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D. im

1. The hearing shall be held within forty-five
calendar days after the parent OI eligible
student files the request for an appeal with the

Chancellor or Community gchool Board, and the
parent shall be given notice of the date, place
and time of the hearing.

E. InQ_Qﬂndnﬂh_Qﬁ_hhﬁ_ﬂﬁiLing

1. The parent OI eligible student shall ve afforded
a full and fair opportunity to present evidence
relevant to jssues raised in the appeal and may

be assisted oOr represented by individuals of his
or her own choice at his or her own expense,
jncluding an attorney. NO formal record of the
nearing need be maintained. However, the hearing
officer must take sufficient notes of the
testimony heard and evidence presented at the
hearing, such as the information required to be
included in the hearing officer's written report
in §X(F) (1), to serve as a record of the hearing
if an appeal is filed.

F. Ih£_Bﬁ29Li_Qi_ihﬁ_HﬁiIing_foiSQL

1. The hearing officer shall make a written report
to the Ccommunity school Board for complaints
involving schools or offices in a Community

school District, or to the Chancellor, for
complaints involving schools oI of fices within
the jurisdiction of the City poard of Education,
including a summary of the evidence, the hearing
officer's findings of fact, recommendations and
reasons for recommendations, within fourteen
calendar 4ays from the conclusion of the hearing.

1/y

S
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G. h view

1. The Community school Board (or Chancellor, as
appropriate) shall review the report of the
hearing officer and issue 3 decision within

forty-five calendar days of the transmission of
the hearing officer's report to the Community
School Board or Chancellor. Such decision must
include a summary of the evidence and description

% of the reason(s) for the decision.

2. Upon request, the parent Or eligible student may

obtain a copY of the hearing officer's report.

1. Adverse decisions of the Community School Board
may be appealed jn writing to the Chancellor.
Such appeal shall be filed within fifteen school

days of the decision. The Chancellor shall issue

a written decision within fifteen school days
after receipt of the appeal.

1. aAn Appeal from a Chancellor's pDecision

1. adverse decisions of the Chancellor may be
appealed jn writing to the City Board of
Education. such appeal shall be filed within

fifteen school days of the decision. The City
Board of Education shall issue 2 written decision
within fifteen school days after receipt of the

appeal.
J. The Recordi i dent Record
1. 1f a decision orders any change in the student's

record, such change shall be carried out by the
principal or chairperson under this Regulation.
1£f the parent or eligible student sO requests,
notice of the change shall be sent to all parties
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(not including school staff) who were recorded as
having access to the portion of the record
ordered changed within one calendar year of the
decision.

2. The expunging of the student's record must be
done in such a way to completely eradicate the
disputed entry. Notification of the expungement

must be sent to all parties tc whom the record
has been forwarded.

Q'
K. M‘w @

1. 1f a decision denies the parent's Or eligible
student's appeal in whole or in part, the
decision shall include notice of the parent's Or

eligible student's right to enter an answer into
the student's records.

XI1. IEAHSEEB_QE_BEQQBDS
A. forri R Js within the Ci cchoel Distri

1. when a student moves from one public school to
another school within the city School pistrict,
the permanent records shall pe forwarded to the

new school. A copy of the forwarded records will
be given tO the parents OI eligible students upon
request.

2. prior to transferring 2 guidance folder (not the
guidance records defined in §IV(C)(1)(a)(2) of
this Regulation), the folder must be reviewed by
the guidance personnel, guidance supervisor,
principal of appropriate designee to ensure S
outdated information has been removed. b

BiRic  oFsToney e 172
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1. The parent's OIL eligible student's
authorization is necessary to transfer
records to schools other than those in the

city School pDistrict of New vork. When
school authorities state that a parent has
registered a child with them, this shall

@ constitute sufficient authorization for

transfer of copies of appropriate permanent
records. & COPY of the records so

transferred will be given to the parents OI

eligible student upon request.

XII. SQQQESIEQJ%EQLJ&EIEB&
FORM I

M
HW

Dear (Custodial parent),

A request was made by (name of non-custodial parent) on
(date) to examine the educational records of (name of
student) .

(Name of non—custodial parent) has presented the school
with evidence that he or she 1s a non—custodial parent of
(name of student) . Unless the school is provided with a
legally binding ijnstrument Or court order providing that
the parent making the request shall not have access to the

child’'s education records, those records will be released
ﬁ to the parent making the crequest by (date which is 45th day
following jnitial request) .
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FORM II

Permission to Permit Parents to Have Access to
and Authorize release of Student Records

I am a student attending (name of school) and I reached my
eighteenth birthday on (date). As long as I continue to

attend school, I authorize (name of parent or parents) to

exercise all the rights defined in the regulation governing

Student Records: Access and Disclosure. PN

\
All information released to (name of parent or parents) \g
should be considered to have been released to me.

FORM III

Notice of Consent of Non-Custodial Parent
to Release of Records

Dear (Custodial Parent),

A request was made by (name of non-custodial parent) on
(date) to give consent for (name of third party) to examine
the educational records of (name of student).

(Name of non-custodial parent) has presented the school
with evidence that he or she is the non-custodial parent of
(name of student). Unless you provide the school will
avidence that (the non-custodial parent) does not have the
authority to grant consent to permit (name of third party)
to examine the educational records of (name of student),
the records will be released by (date which is forty-five
(45) days after receipt of request).

The only valid evidence you may produce is evidence of a
binding agreement, court order or state law specifically \0
revoking such right.
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FORM IV

. v of | pirective #8l-

I
Mayoral Directive g1-2 which defines the City of New York's

.

computer usage and data security policy.

I understand that City computers, computer programs and

@ . computerized data are substantial City assets and that

their use must be only for official City work. Further, I
understand that any rights that I may have to use these
assets will cease upon my jeaving City service, whether by
resignation oI adverse termination procedure, and that
failure to comply with pirective 81-2 will be cause for
disciplinary or criminal actions to be jpitiated against me.

BEST COPY AVAILABLE



BOARD OF EDUCATION OF THL CITY OF WLV torx
DIVISION OF RICH SCHOOLS
110 Livingston Street

Brooklyn, Mev York 11201
O ‘ July 31, 1986
E1GE SCHOOL MEMORANDUM ¢ 2 RE: ALTERRATIVE IRSTRUCTIOR FOR

STUDENTS OF COMPULSORY SCHOOL
AGE SUSPENDED BY THE
SUPERINTENDENT

TO: HICH SCHOOL SUPERINTENDENTS
HIGE SCBOOL PRINCIPALS
PRINCIPALS OF ALTERNATIVE HIGH SCHOOLS

FROM: SYLVIA BALLATT L

Txecutive Directlr

Lasdies and Gentlemen:

in order to provide for continued instruction of students of compulsory
school age (under 17) who have been suspended by the Superintendent, tlterna-
tive instruction will be offered st the Outreach sites indicated below.
Every suspended student shall be assigned {mmediastely to an slternative
{nstruction site except in those cages where the seriousness of the charges
ageinst the student lead the Superintendent to conclude that the suspended
cudent's continued presence in & school building presents & grave danger
to students andfor staff. 1In such situations the Superintendent m2y defer
the student’'s assignment to &n alternative instruction site, and shall
forward a stetement of reasons for the deferment to the Executive Directos
of the Division of Righ Schools. :

ALTERNATIVE TRSTRUCTION SITES:

Bedford Stuyvesant Outreach Center
§32 Marcy Avenuve - Room 320
Brooklyn, New York 11216

Bronx Outreach
" 1001 Jennings Street - Room 502
ronx, New York

Upper Manhattan Outteach
140 West 102nd Street - Room 406A
New York, New York 10025

Queens Qutreach
136-11 35th Avenue - Room 202
Flushing, New York

Offsite Educational Services
O0ES/St. George BE.S. Ctr.

25 Hyatt Street - 3ré Floor
Steten 1sland, New York 10303

PROCEDURES

~ne Review Office will advise the school of the approval of the suspension
and of the citernstive instructionm site.

<he school will immediately contact the pzrent by telephone enc lette:
to sdvise him/her of the suspension and of the cecuirement the: the
student TepoTt to the desigrated site for eiternative—instruction..

. Az the same time 8 special letter (sttsched) informing the parent of
:he suspension and of the site o which the studernt is to tepost for
elternative instruction will be given to the czudent by the principel

of the sencing school. A cOpy © the jezter will also be ceiled to
the petent on the ssme ésy by the school &n¢ the Review Office 25
sert of cthe officisl suspension notificstior packet. .

17¢
~ BEST COPY AVAILABLE
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. Pefore the end of esch school ¢y the Review 0ffice vil)l contsct esch
slternative instruction site to indicste the name, date of dbirth, school

snd official class of esch suspended student scheduled to report to
"the site.

. During the period of suspension, the student will report to the slternative
{nstruction site designated by the Reviev Office. Students who wust
use pudblic transportetion to get to the site vi1l be provided wvath
tokens on s dsily basis by the slternstive {nstyuction site.

. The site vill zsintain 8 cevé file for each student {nsne, dste of

birth, sddress, school, officisl class, name sné home and dusiness

telephone numbers of parent) and will sdd to the file the detes on
which the student sttended snd 8 brief summary of the {nstruction given.

. Immedistely following disposition of the case, the Resring Office will
notify the slternative instruction site of the status of the suspended

student. Notificstion is slso sent to the psrent, howme school snd
receiving school.

A student who is sssigned to an slternative instruction site and who
is continved on suspension from his/her regulsr school sfter the heering
on the charge(s) may not be denied elternative instruction.

. 1f, sr the conclusion of the heering the Superintendent determines
that s student whose alternative jnstruction was Geferred should be

on continued suspension pending 8 COR evsluation, the Superintendent
Dust make & new determination 25 O whether the student m2y be assigned
to an slternative instruction site. 1f the Superintendent agein concludes
that the student should not be sesignec to &0 elternstive instruction
site, the Superintendent must telephone the Executive pitector of the
Division of High Schools and reguest approvel for the deniel of altermatis
instruction pending the COR eveluation.

. The slternstive instruction gite will maintain one (1) copy of the
card file for each student and vill forwsrd & copy to the sending school
which will include the record of sttendsnce sné instruction.

Questions Tegsrding this memorandium mey be sécressed to lLawrence
tdwerds at (718) £96-8647/8927.

SE:¢b
.sttschment
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ATTACRENT TO RIGE SCHOOL MEMUKARDUR ¢
(LETTER TO BE DUPLICATED OM SCHOOL STATIONERY AND SIGNED BY PRINCIPAL)

Dear t
(Patenc/Cuaréian)
You will receive s letter from the Superintendent of
h High Schools officislly notifying you that your chilé

has been suspended from school effective ..
Please appeat with your child st 8 hearing which h.s been scheduled

for st . The superintendent's letter will
specity :

(dste) (time)
the allegations of pisbehavior.

At §:00 a.m. deginuning and continuing until
the case

has been heard snd 8 decision rendered by the Superintendent, he/she
{s to report, for slternative instruction, to the site checked below.

. SITE TRANSPORTATION
Bedford Stuyvesant Qutreach Center % Trsin to Nostrand Avenue

832 Marcy Avenue - Room 320
Brooklyn, New York 11216

Bronx Outreach 42 or 5 Trsin to Freedman Street
1001 Jennings Street - Room 502 ¢6 Traip to Whitlock Avenue
Bronx, New York 10459

Upper Manhattan Qutresch 41 Local Traim te 103rd Street
140 West 102nd Street - Room 406A

New York, New York 10025

Queens Cutreach :
138-11 35th Avenue - Room 202
Flushing, New York

€7 Flushing Trsin to Main Street

Offsite Educstional Services R102 Bus to Richmond Terrace
OEs/St. George H.S. Ctr.

25 Hystt Street - 3rd Floor
Staten Island, Rew York 10301

Please note thet transportation information is provided mext tO
each site listed. 1f your thild must use Cublic transportation
to get to the site indicated, he/she will be provided vith tokens,
st the site, at the end of esch school day.

Your child must bring this letter to the school on the first date
he/she §is to Teport.

Sincerely,
Principsal

-.---------—------------------------—-

Name of Sending School

Neoe of Student

Address of Student

Pasrent/Cuardian's Neme

HRoze Telephone: Business Telephone:
Date of Birth Crade/Officiel Cless
Mogt Recent Test Scoves: Reading vsthematics

Subject Clsasses Currently Tokimg:




BOARD OF EDUCATION OF THE CITY OF NEW YORK™
DIVISION OF BIGH SCHOOLS
110 Livingston Street
BROOKLYN, New York 11201

July 31, 1986

H8IGH SCHOOL MEMORANDUM § 4 RE: THE ROLE OF THE STAPF
ADVISORS IN THE
SUPERINTENDENT'S
SUSPENSION PROCESS

TO: HIGH SCEOOL SUPERINTENDENTS
BIGH SCEHOOL PRINCIPALS
PRINCIPALS OF ALTERNATIVE RIGH SCHOOLS

FROM: SYLVIA BALLATT Lo llatF—
Executive Directfr

Ladies and Gentlemen:

In order to make certain that school steff and other
school witnesses are aware of procedures and are appropriately
prepared to participate in student suspension hearings, we are
requesting that effective September 1986, each principal select
two (2) staff members to act as staff advisors in suspension

cases. The various responsibilities of the staff advisors are
outlined below: ; '

I. Pre-Suspension-Responsibilities-of the staff Advisor
{Please continue to refer to High school Memorandum $106
"procedures To Be Followed In Cases Where Superintendent's
Suspension May Be Indicated For General Education Students”)

1t will be the responsibility of the staff advisor to
ensure that:

1. The appropriate person has informed the accused
of the charges against him/her and has given
the accused an explanation of the evidence and
ample opporfunity to explain - See
Chancellor's Regqulation A-441 II B 1

2. The appropriate person heas interviewed the

victim and witnesses and taken signed written
statements - See Chancellor's Regulation A-412
IV E

3. Conduct suspendable at the Superintendent's
level has occurred - See Chancellor's

' Requlation A-441 II B




| 4. The appropriate person has notified the
Superintendent on the same day 2s the alleged
misbehavior or within a reasonable time there-
after - See Chancellor's Requlation A-441 II B I

5. The suspension has been authorized by the
Superintendent :

I3. Post-Suspension Pre-Bearing Responsibilities

After the suspension has been authorized, it is the
responsibility of the staff advisor to ensure that:

1. The student and parent have been notified by
telephone/mailgram and letter of the suspension
and of their right to obtain copies of the
student's records and any written statements
or records pertaining to the suspension - See
Chancellor's Regulation A-441 II.B 6 & 7f

2. The student's receives homework assignments and
is given alternative instruction, where
appropriate - See Chancellor's Regulation
A-441 II B 4

IIT. Pre-Bearing Responsibilities

It is the responsibility of the staif advisor to
coordinate the presentation of the school's case in.a suspension.
hearing, whether or not he or she participates in the hearing.
This will include the following duties and responsibilities:

1. interview the victim, if applicable

2. interview all witnesses, i.e. staff, students,
police officers, etc.

3. familiarize all witnesses with the hearing process

4. arrange for student witnesses to be present at the

*  hearing through either written parental consent OT

subpoena, if necessary

5. arrange for all other witnesses, i.e. staff,
policemen, etc. to be present, through
subpoenas where necessary

6. collect and organize any evidence that will be
introduced at the hearing including witness reports,
lab analyses and weapons (which must be vouchered)




-3..
2. assemble and bring to the hearing three {3) complete

sets of the student's records, including any recovrds
or materials pertaining to the suspension

Iv. Bearing Responsibilities

T+ will be the responsibility of the staff advisor to
participate in the hearing process only where a suspended student
is represented by an advocate or legal counsel and the school
from which the student was suspended deems it advisable. This
will include the following duties and responsibilities:

1. present opening statement

2. introduce evidence .

3. direct and cross-examine witnesses
¢. deliver closing statement

In each superintendent's office, there will be a student
suspension coordinator who will provide assistance to the staff
agvisors in fulfilling their responsibilities and who will supply

ongoing staff development.

Questions relating to this memorandum should be
addressed to Lawrence Edwards (telephone: 596-8647/8927) .




OFFICE OF THE CHANCELLOR

JOSEPK A. FERNANDEZ
CHANCELLOR

May 31, 2991
CHANCELLOR'S MEMORANDUM NO. 33, 1990-91

TO: COMMUNITY SCHOOL BOARD MEMBERS; ALL SUPERINTENDENTS;
PRINCIPALS OF ALL DAY SCHOOLS; SBM/SDM CHAIRPERSONS,
UFT CHAPTER LEADERS; UFT/CSA DISTRICT REPRESENTATIVES;
PTA/PA PRESIDENTS: DISTRICT ADMINISTRATORS OF SPECIAL
EDUCATION; BILINGUAL COORDINATORS; COMMUNITY SCHOOL
DISTRICT PUPIL PERSONNEL DIRECTORS; AND PRESIDENTS OF

HIGH SCHOOL STUDENT GOVERNMENT ORG I2ZATIONS
FROM: Joseph A. Fernandez /425L
Chancellor

SUBJECT: Student Safety and Discipline/Policy and Regulations

on May 22, 1991, the New York City Board of Education
adopted revised Ci ide Stand f Conduct and Uniform
Disciplinary Measures (Discipline Code). This Discipline Code,
which will be implemented during the 1591-92 school year, sets
standards which are applicable to all New York City public
schools and is designed to ensure that teaching and learning
take place in a safe environment.

In accordance with Part 100.2 of the New York State
commissioner of Education’s Regulations, Community School
Districts and centrally adninistered prograns (high schools and
citywide special education) must develop their own written
policies on student conduct and discipline which are consistent
with the Board of Education’s Discipline Code and the attached
Chancellor’s Guidelines. All student conduct and discipline

NEW YORK CITY PUSLIC SCHOOLS ° 11O LIVINGSTON STREET * BROOKLYN, NEW YORK 11201
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Student Safety and Discipline/Policy and Regulations
May 31, 1991
Page 2

pélicies must include the following components:

1. a discipline code;

2. roles of students, parents and staff in
mplementing the policy:;

3. a statement of rights and responsibilities of
students;

4. procedures for maintaining public crder on schocl
property:

5. procedures in each school building to involve
pupil personnel services;

6. alternative educational programs;

7. gquidelines for professional staff development
programs to ensure effective implementation of the
policy:

8. provisions for annual review of the policy:

9. provisions for maintaining the policy in schoocl
files and making it available to the public, upon
request;

10. provisions for disseminating the policy to all
students, staff and parents; and

11. a statement that students’ due process rights must
be protected.

Each Community School District must review its
existing policy on student conduct and discipline and adopt a
policy which includes the components set forth in 1-11 above.
The Discipline Code adopted by the Board of Education governs
centrally administered programs and, therefore, such prograns
must develop policies which contain 2-11 above. For further
information, please see attached Guidelines for the Development
of Student Conduct and Discipline Policies for Community School
District and Centrally Administered Programs which explain the
requirements of these policies and the procedures by which they
must be developed.

All student conduct and discipline policies must be
prepared in consultation with students, parents, teachers,
supervisors, administrators, and other school service
personnel. This consultation must include employee uvnions and
parent associations. In SBM/SDM schools, the School-Based
Management/Shared Decision-Making Committee must be involved.
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|

[ o Each Community School Board must hold a public meeting
for discussion of its student conduct and discipline policy and

vote to approve the policy.

Following appropriate amendment of their discipline-
policies, the Division of High Schools and the Division of
Special Education-Citywide Programs must submit these policies
for the Chancellor’s review and final approval no later than
September 30, 1991. Following adoption at a public meeting,
each Community School District must submit its policy to the
Chancellor for review and final approval no later than
October 15, 1991. Please submit these policies to:

Division of Instruction and Professional Development
Yvette Jackson, Executive Director

131 Livingston ° “reet, Room 401

Brooklyn, New York 11201

Commissioner’s Requlations also require distribution
and publication of discipline codes. Accordingly, in centrally
administered programs, the Board of Education’s Discipline Code
must be disseminated to and discussed with students and staff
during the first week of the school yYear. The Code must also
be distributed to parents during the first week of the school
year. The Division of High Schools and Division of Special
Education-Citywide Programs must submit written verification to

ﬁ the Chancellor by September 30, 1991 that this distribution and
discussion has taken place.

For Community School Districts, following the
Chancellor’s approval of student conduct and discipline
policies, earh Community School District must disseminate and
discuss its discipline code with students and staff by
October 30, 1991. The code must also be distributed to parents
by that date. All student conduct and discipline policies must
be implemented by October 31, 1991. Each Community School
District must submit written verification to the Chancellor by
November 8, 1991 that distribution and discussion of its
discipline code has taken place.

In addition to the Discipline Code and Chancellor’s
Guidelines, attached are copies of revised Chancellor’s
Regulations A-440, Suspension of other Than Special Education
Students jin Flementary, Int edia io i

and A-441, n i i igh
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School Students. Please be advised that the Discipline Code
and Regulation A-441 are effective beginning the 1991-92 school
year. District discipline codes and Regulation A-440 will be
effective on October 31, 1991 and will govern all suspensions

that take place thereafter.

Questions related to this memorandum should be
directed as follows:

1. Community School Districts:
Diana Brown at (718) 935-3050

Priscilla Chavez Reilly at (718) 935-4121

(for guidance, prevention and intervention
issues)

2. High Schools:
Lawrence Edwards at (718) 935-3415 or
Grace Costello at (718) 935-3650

3. Citywide Special Education:

Miriam Klein at (212) 779-7200

JAF/tg

Attachments:

Guidelines for the Development of Student Conduct and

Discipline Policies
BOE Resolution Amending Discipline Code
Chancellor‘s Regulation A-410

Chancellor’s Regulation A-440

Chancellor’s Regulation A-441

c: Members of the Board of Education
Deputy Chancellors
Chief Executives
Executive Directors

L. Becker
J. Vlasto
L. Savage




OFFICE OF THE CHANCELLOR

JOSEPH A. FERNANDEZ
CHANCELLOR

May 31, 1991

GUIDELINES FOR THE DEVELQOPMENT OF STUDENT CONDUCT AND DISCIPLINE POLICIES FOR

supercede previously {ssued GuideTines)

I INTRODUCTION

A1l students must learn in a safe and healthy educational environment,
understand what is acceptable behavior and what penalties and/or intervention measures
they may expect for prohibited behavior. A1l educators are responsible for nuturing
the skills students will need to succeed in school, and as adults in a democratic

society, including the social skills that will allow them to 1ive productively with
others., '

Part 100 of the Regulations of the New York State Commissioner of Education
requires each community school district and centrally operated program to develop a
written policy on student conduct and discipline. The Regulation also requires that
certain components be included in each policy, one of which is a discipline code which
sets forth prohibited student behavior and the range of penalities which may be
imposed for engaging in such behavior.

In accordance with the aforementioned Regulation, on May 21, 1986, the Board of
Education adopted the Board of Education Citywide Standards of Conduct and Uniform
Disciplinary Measures (Discipline Code). Thereafter, each community school district
and centrally-administered program was required to and did adopt & written policy on
student conduct and discipline consistent with the Board's Discipline Code and the
Commissioner's Regulations.

Part 100 of the Commissioner's Regulations also provides that written policies
on student conduct and discipline be reviewed annually and amended, where
appropriate. Accordingly, the Board of Education and the Chancellor have periodically
reviewed discipline policy in order to determine what measures are most effective in
promoting a safe and productive educational environment. Toward that end, in the
summer of 1990, the Chancellor assembled an Interdisciplinary Task Force on Student
Safety and Discipline. In addition, the Board of Education conducted several public
hearings and widespread consultation was held with teachers, supervisors,
administrators, other school professionals, unions, advisory groups, community-based
organizations and other professional groups.

After studying the recommendations of the Task Force and the testimony at the
public hearings, the Board of Education amended its Discipline Code on May 22, 1991,
ACCORDINGLY, EACH COMMUNITY SCHOOL DISTRICT AND CENTRALLY-ADMINISTERED PROGRAM MUST
AMEND I1TS WRITTEN POLICY ON STUDENT CONDUCT AND DISCIPLINE CONSISTENT WITH THESE
AMENDMENTS AND COMMISSIONER'S REGULATIONS.
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The guidelines below set forth the components which each community school
district's and centrally-administered program's policy on student conduct and
discipline must contain. Each policy should be reviewed and amended to ensure that it
complies with these requirements.

Commissioner's Regulations require that policies on student conduct and
discipline be developed in consultaton with teachers, administrators, other school
service professionals, students and parents. As noted previously, there has already
been widespread consultation with these parties resulting in the May 22, 1991
amendment of the Board of Education Discipline Code applicable to centrally-
administered programs. IN ORLER TO SUPPLEMENT THE CONSULTATION PROCESS AND PROVIDE
INTERESTED PARTIES WITH ADDITIONAL OPPORTUNITIES TO COMMENT ON THE COMMUNITY SCHOOL
DISTRICT'S WRITTEN PROPOSED POLICY ON STUDENT CONDUCT AND DISCIPLINE, FACH COMMUNITY
SCHOOL BOARD MUST PLACE THE PROPOSED POLICY ON THE AGENDA OF AT LEAST ONE PUBLIC
MEETING PRIOR TO THE PUBLIC MEETING AT WHICH THE DISTRICT'S POLICY IS ADOPTED. Staff,
parents and students must be notified of such meetings.

II. POLICY REQUIREMENTS

Each written policy on student conduct and discipline must include the following
components:

A) DISCIPLINE CODE

A discipline code which sets forth prohibited student conduct, the range ﬁ
of penalties and/or intervention measures for infractions and the roles of
teachers and administrators, board members and parents in implementing the
policy. Intervention measures for violation of school policies must be
appropriate to the seriousness of the offense and previous discipline

record of the student and incorporate the requirement of alternative
instruction in accordance with law and Chancellor's Regulations.

The resolution amending the Board of Education's Discipline Code is
attached. This code governs high schools and citywide special education
programs. Community school districts must amend their respecitve codes
consistent with the attached Board of tducation Discipline Lode. Key
modifications to the Board of tEducation Discipline Lode are:

- A notation that the police must be summoned when a student is
believed to have committed a crime

- A notation that parents must be notified for infraction No. 10,
gambling

- Rearrangement and alteration of some of the specified infractions.

(For example, former infraction No. 15, Using racial, ethnic,

religious or sex slurs, has been changed to No. 14, Using racial,

BEST COPY AVAILABLE
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ethnic, national origin, religious, gender or sexual orentation
slurs.)

- An increase in the level of severity for engaging in certain
behaviors.,

- Inclusion of the fact that a student's age, maturity, handicapping
condition and intention should be considered when deciding the level
of severity for an infraction.

- Expansion of available minimum and maximum actions (dispositional
options) for specified infractions to include continued suspension
for a fixed period of 6 - 30 days for students in grades 4 - 12 and

extended suspension for one calendar year for students in grades 9 -
12.

- The provision of alternative instruction to all suspended students,
regardless of age and the requirement of community superintendent

approval for a principal's suspenﬁion of students in grades K-3. (as
reflected in revised Chancellor's Regulation A-440 and/or A-441)

CENTRAL, DISTRICT AND SCHOOL LEVEL ROLES IN IMPLEMENTING THE POLICY

The following list of roles of teachers, administrators, parents and
students in implementing the discipline policy, may be used by community
school districts and centrally-administered programs in developing their
policies:

BOARD OF EDUCATION MEMBERS:

to adopt all student conduct and discipline policies for the city school
district

COMMUNITY SCHOOL DISTRICT BOARD MEMBERS :

to adopt a policy on student conduct and discipline for their respective
community district schools

to annuallly review and adopt revisions, as appropriate, to the golicy on
student conduct and discipline.

CHANCELLOR AND SUPERINTENDENTS:

to develop a discipline code in accordance with Part 100 of the
Commi ssioner's Regulation and the New York City Board of Education’s
Citywide Policy on Student Conduct and Discipline

to conduct public forums to allow parents, students, staff and community
to have input in the development of the discipline code




- 4 -
- to enforce the discipline code e
- to ensure that the code is annually reviewed and revised, as appropriate

SUPERVISORS AND ADMINISTRATORS:

- to work with teachers, parents and students in the development of a
discipline code

- to enforce the discipline code

- to ensure that all staff, parents and students are thoroughly familiar
with the discipline code

- to ensure that school rules and regulations which are developed in
cooperation with teachers, parents, and students support the discipline
code. These school rules and regulations should be in writing and
disseminated to all students, parents and staff.

- to review the code annually and recommend necessary changes to make it
more responsive to school needs

- to ensure that students develop a sense of responsibility

TEACHERS

- to work with supervisors and administrators, parents and students in the @
development of a discipline code

- to be involved in the development of school regulations

- to ensure that their students are throughly familiar with the applicable
discipline code

- to develop a set of classroom routines which support school rules and
regulations

- to work closely with pupil personnel and other support staff to help
students exhibiting disruptive behavior

- to involve their students, beginning with the earliest grades, in

developing class rules to enable them to have a sense of responsibility
for their owr. behavior

- to enforce the discipline code, including referring students to
appropriate guidance services.

- to work with students to help them develop a sense of social responsibility




a)

b)

to keep parents informed of the behavior of their children

PARENT ASSOCIATIONS

to work with teachers, supervisors and administrators and students in the
development of & discipline code

to communicate the code to other parents
to support the school in the implementation of the code

to ensure that parents within each school annually review the discipline
code in relationship to their school and suggest necessary changes

PARENTS

to work with teachers, supervisors and administrators, students and the
Parent Associations in the development of a discipline code

to support the school in the implementation of the code

STUDENTS

to work with supervisors and administrators, teachers and parents in the
development of the discipline code

to be aware of and comply with the Disciplire Code and Student Rights and
Responsibilities

STUDENT RIGHTS AND RESPONSIBILITIES

A statement of rights and responsibilities of students which focuses on
positive student behavior and which shall be publicized and explained to
all students on an annual basis.

The following is a suggested list of rights and responsibilities. It is
recommended that this document be used by community school districts and
centrally-administered programs as 4 basis for developing their respective
statements of rights and responsibilities

ctudents Have The Right To An Education In An Environment Conducive To
Learning

Students have a responsibility to attend school punctually when required
to do so.

Students have a responsibility to be prepared for class with the
appropriate materials.

1uv
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¢) Students have a responsibility to strive for their highest possible level
of academic achievement. “

d) Students have a responsibility to exert constructive peer influence.

e) Students should carry identification cards at all times, if issued by the

school, and are required to produce them if requested to do so by school
personnel.

f£) Students must follow the school's regulation regarding entering nd leaving
the classroom and the school.

g) Students have a responsibility to help to maintain and improve the school
environment, respect school property and exercise due care while using
school facilities (i.e., school library, cafeteria, bathrooms, auditorium,
etc.)

h) Students have a responsibility to conduct themselves in such a way that
they not disrupt, distract or in other ways interfere with the teaching
and learning process (e.g., radios).

i) Students have the responsibility to conduct themselves so that the safety
of others is not jeopardized by their acts.

j) Students have the responsibility to follow the directions and instructions
of school personnei in keeping with school rules.

2. Students Have A Right To Know What Is Appropriate Behavior In The School e
Environment And To Be Treated Fairly

a) Students have a responsibility to read and abide by the student conduct
and discipline code and any other documents which explain their rights and
responsibilities as school citizens.

b) Students have a right to be treated with respect and a responsibility to
respect others.

3. Students May Exercise Their Constitutional Right Of Free Speech

a) Students must recognize that freedom of speech and press do not constitute
license to interfere with the orderly operation of the school.

b) Students must refrain from 1ibel, slander, and obscenity in verbal or
written form.

4. Students Have The Right To Determine Their Own Dress, Except Where Such
Dress 1s Dangerous, Or Interferes With The Learning And Teaching Process

a) Students must observe the basic standarde of cleanliness and good grooming.
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b)

a)

b)

c)

D)

E)

F)

-7 -

Students must follow dress quidelines established for activities in the

school gymnasium or physical education classes, shops and other special
classes (e.g., laboratories).

. Students Have The Right To Be Represented By An Elected Student Government

Where Such An Organization Has Been Established

Student representatives should work with school personnel, the student

body, and the school community to identify areas of student responsibility
to be covered by this code.

Student representatives have the responsibility to be knowledgable
concerning school rules and procedures and for following them.

Student government has a responsibility to keep the student body informed
in a responsible manner.

. Students Have A Right To Participate In The Student Government Process

SCHOOL SAFETY

Each policy must contain strategies and procedures for maintaining and
enforcing public order on school property. Attached is a copy of
Chancellor's Regulation A-410, "School Safety" which governs public order

on school property. This Regulation must be incorporated in each

community school district's and centrally administered program's policy on
student conduct and discipline.

INVOLVEMENT OF PUPIL PERSONNEL SERVICES

Each policy must contain the procedures in each school building for
prevention, early identification and resolution of discipline problems.
These procedures should involve pupil personnel services, SBM/SDM teams
where applicable, supervisors, administrators, teachers, students and
parents. (For students in special education these procedures should
include, when appropriate, a referral to School Based Support
Team/Commi ttee on Special Education for possible modification of an

Individualized Education Program.)
Procedures should include:

Guidance intervention

Parent fnvolvement

Mediation and conflict resolution

Referrals to appropriate in school/out of school services/programs.

ALTERNATIVE EDUCATIONAL SUPPORT PROGRAMS

Alternative educational support programs appropriate to individual student

needs. Appropriate measures for assisting students jnclude but are not
Yimited to:

192
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- Involvement in a wide variety of school and extra-curricular

activities e

- Structured opportunities for students to develop a significant,
positive relationship with at least one adult:

advisor/advisee program
mentoring program

class meetings

houses

drop-in centers

- Teaching strategies in all curriculum areas which help develop
se] f-awareness and positive self-esteem, decision-making, conflict
resolution and problem solving skills

- Programs that offer variety and flexibility in curricula and
programming which fits the distinct needs and learning styles of
students

- Individual/group counseling ses<ions

- Family Counseling

- Adjustment of academic programs

G) PROFESSIONAL DEVELO. ..ENT @

Each policy must include guidelines for annual staff development programs
to ensure effective implementation of the policy. The following are
suggested topics for inclusion in ongoing professional development
activities should reflect a respect for the diverse culture and ethnic
groups in our schools.

Prevention Strategies/Problem Solving Skills

. Decision Making

. Effective Communications Skills

. Constructive Disclipine

. Classroom Management for the Prevention of Disclipine Problems
. Values Education

. Citizenship Education

. Coping Skills

Prevention/Intervention Strategies
. conflict ResoTution
. Peer Mediation
. Peer Counseling




H)

I)

J)

Intervention Strategies
. Case Management
. Pupil Personnel Committee
. Child Study Team
. Time Out Rooms

Due Process Rights

“Thancellor's Regulations
. Staff, Student and Parent Involvement

ANNUAL REVIEW OF POLICY

In the spring of each year, each community school district and
centrally-administered program must review its policy on student conduct
and discipline and make recommendations to the Chancellor for

modi fications, where appropriate. Teachers, supervisors, administrators,
other school service professionals, students, parents, employeec unions,

and parent association reprensentatives are to be involved in the annual
review.

FILING OF THE POLICY

Provisions for maintaining the policy in school files and making it
available to the public upon request

. A copy of the applicable policy on student conduct and discipline
shall be filed in each school building and must be available for
review upon request.

PUBLICITY AND DISSEMINATION OF DISCIPLINE CODE

Provisions for publicizing and explaining the discipline code to all
students on an annual basis and for disseminating the code to all parents
and staff on an annual basis

. Each school is responsible for publicizing, explaining and
disseminating the code.

. Upon distribution, schools should obtain signed receipts from
students.

The following are suggested methods for dissemination and discussion:

Teachers and Administrators

. Distribute and discuss at facuity conferences, department

conferences, grade conferences, house meetings (in high schools), and
on staff development days.




Students

. Distribute and discuss in subject classes, assembly programs,
advisor-advisee sessions, group guidance sessions, student leadership
programs and classes, and house meetings (in high schools).

. Include the Student Discipline Code in student handbooks.

" Include an article about the Student Discipline Code in a student
newspaper,

Parents

. Distribute and discuss at parent meetings/workshops.

. Notify parents by postcard that their children will be receving a
Student Discipline Code to be given to them.

. Mail the code to parents.

. Include an article about the Student Discipline Code in a parent
association newsletter.

K) DUE PROCESS RIGHTS

A statement that student's due process rights must be protected and that
violations of thase rights may result in modi fication of the suspension

decision, and that appropriate disciplinary measures of staff may be
instituted.

NOTE: Discipline policies must be translated, where necessary, for parents and
students whose first language is not English, : “




AL alyT

@ BOARD OF EDUCATION OF THE CITY OF NEW YORK v )
Division of High Schools
110 Livingston Street iy
Brooklyn, New York 13201 B

September 13, 1989
AIGH SCHOOL MEMORANDUM # 22 RE: HOMEWORK ASSIGNMENTS FOR STUDENTS

T0: HIGH SCHOOL SUPERINTENDENTS
HIGH SCHOOL PRINCIPALS

FROM:  VICTOR WERBERT |/ /> W

Executive Director

Ladies and Gentlemen:

homework assignments to students who are suspended at the superintandent's
Tevel. Please refer to Chancellor's Regulation A-441, Section II (B)(4).

A1l suspended students, regardless of age, are to be provided with home-
work assignments pending their suspension hearings and the decision of the
superintendent following the hearings, Assignments must be provided regardless

of whether or not the student is returned to the suspending school at the end
of the suspension period.

The suspending school is responsible for providing homework assignments
to suspended students. The form, Assignments for Students Placed on Super-
intendent Suspension (Attachment A), should be ysed for transmittal of
assignments. The form must be filled out by the student's subject teachers,
mailed to the student's home and faxed to the outreach center to which the
student has been assigned (if the student is under 17).

A1l students under the age of 17 placed on continued suspension following
a superintendent's hearing are to be provided with homework assignments at the
outreach centers. The form, Assignments for Students Placed on Cont{nued
Suspension (Attachment B8), must be filled gyt by the student's subject
teachers and faxed to the outreach center, upon notification from the Hearing
Office that a student has been piaced on continued suspension.

Thank you for your cooperation in this matter,

VH:dmh

Attachments




ATTACHMENT A

ASSTGNMENTS FOR STUDENTS PLACED ON SUPERINTENDENT SUSPENSION

[ 4

Last Namet: First Name:
High School
Suspension Date: Hearing Date: Cutreach:
Period Subject Teacher Assignment




—. ermea~

*ATTACHMENT 8

ASSIGNMENTS FOR STUDENTS PLACED ON CONTINUED SUSPENSION

Last Name: First Name:

High School

Cate of Continued Suspensiont

Suspension Date: Hearing Date: Outreach:

Period Sub ject . Teacher

Assignment
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- DIVISION OF BICH SCHOOLS
110 Liviagston Street
| Brooklyn, New York 11201

October , 1989 ! BREER

HIGH SCHOOL MEMORANDUM ¢ 33 RE: SUSPENSION PROCEDURES 12 113)

T0: HIGH SCHOOL SUPERINTENDENTS ’ 2
HIGH SCHOOL PRINCIPALS .
PRINCIPALS OF ALTERNATIVE HIGH SCHOOLS

FROM:  VICTOR HERBERT g AQM
Executive Direétor ’/

Ladies and Gentlemen:

The Chancellor and the Central Board of Education have received an
{ncreased number of Superintendents' suspension appeals. These appeals
reflect the failure of schools to conduct adequate investigations and to
follow proper procedures when a student is arrested, in accordance with
Chancellor's Regulations A-412 and A-441.

Please be advised that, effective immediately, during the suspensioa
bearings, school officials will routinely be asked about their compliasce with
required suspension and iovestigative procedures.

Accordingly, this 1s a reminder that, prior to requesting a
superintendent's suspension, school officials must ensure that:

1. the accused student has been:

a. questioned;

b. informed of the charges against him/her;

c. given an explanation of the evidence; and

d. given an ample opportunity to explain his/her
side of the story, if it is possible to do s0;

2. whenever possible, signed written statements, detailing the nature

and sequence of events, have bezn obtained froam the parties involved
and at least two witnesses.

To addition, if the student has been arrested, school officials must
notify his/her parents immediately. If the parent cannot be reached, a member
of the school staff must occompany the student to the precinct and resain with
the student for a reasonable length of time or until the parent or guardianm

assumes parental responsibility. The person accompanying the student should
not be the victia.

Moreover, on the same day that a superintendent's suspension has been
authorized, school officials must notify the parent by either telephone or
telegraa.

Finally, please ensure that a school official who bas knowledge of the
school's investigation and compliance with all of the above-noted procedures
appears at the suspension hearing to testify about these matters.

Thank you for your cooperation. If you have any questions regarding this
1ssue, please contact Lavrence Edwards, at 935-3415.

VH:sc 199




ADVOCATES FOR .‘CHILDREN

of New York, Inc.
24-16 Bridge Plaza South
0 Long Island City, N. Y. 11101
Tel.: (718) 729-8866
Fax: (718) 729-8931
Date:
Galen D. Kirkland
Executive Director Re:
Shirley Rowe, Esq.
Chief Hearing Officer
Office of Student Suspension Hearings
New York City Board of Education
362 Schermerhorn Street, Room 218
Brooklyn, NY 11217
Re: Confirmation of Postponement
Dear Hearing Officer Rowe:
@ This is to confirm that my telephone conversation with
on , the suspension hearing regarding
, a student at , originally scheduled
for at a.m. was adjourned by
the (school) (respondent) until at a.m.
Thank you for your assistance in this matter.
Sincerely,
Advocate/Attorney

200
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ADVOCATES FOR CHILDREN

of New York, Inc.

0 24-16 Bridge Plaza South
i Long Island City, N.Y. 11101

Tel.: (718) 729-8866
Fax: (718) 729-8931

Galen D. Kirkland Date:

"Executive Director

Re:

Shirley Rowe, Esq.

Chief Hearing Officer

Office of Student Suspension Hearings
New York City Board of Education
362 Schermerhom Street, Room 218
Brooklyn, NY 11217

Re: Confirmation of Notice of Representation
@ Dear Hearing Officer Rowe:

This is to confirm my telephone conversation with

, that 1 will be representing , student at

, at his/her suspension hearing scheduled for

on

at a.m.

Thank you for your assistance in this matter.

Sincerely,

Advocate/Attorney
20|

, E MC Dedicated to the protection of every young person’s right to an education




DIRECTIONS TO HIGH SCHOOL DIVISION HEARING OFFICE

162 Schermerhorn Street, Room 218
Brooklyn, NY 11217

Telephone Number: (718) 935-4290
Fax Number: (718) 935-4305

Bus Route Numbers: B25 - B38 - B4l - B52 - B67
to the corner of Third and Flatbush Avenues
- cross over to 362 schermerhorn Street

Subway Lines: 2, 3, 4, 5
to atlantic Avenue

D, M, Q
to Atlantic and Flatbush Avenues
(Long Island Railroad)

GG, A, CC
to Hoyt and schermerhorn Streets

N, RR, B
to Pacific Street & Fourth Avenue
- use 475 Sstate street entrance

Parking: Municipal parking lot on schermerhorn Street
2 private parking lots on Schermerhorn Street
Brooklyn Academy of Music (BAM) parking lot
at Third & Flatbush Avenues
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education, physical, social and spiritual

EDUCATION LAW

. §3z214
growih as en’ individual. Basic to this

policy is the intent that children shall not suffer through unnecessary failure to
sttend schoo! for any cause whatsoever. To this end it is deslared to be the duty
of each stiendance supervisor and each attendance teacher, not inconsistent with

any provision of this chapter, to provide for the schoo! adjustment of any non-

attendant child, in cooperation with school authorities, special school services and

community and social agencies.
CROSS REFERENCES:

Attendance officers etc. in citics, §§ 2501 et seq, 2550 et seq.

RESEARCH REFERENCES AND PRACTICE AIDS:
§2 NY Jur, Schools, Colleges, and Universities §§ 287, 404.

Annctations:

Truant or attendance officer’s liability for assault and battery or false imprison-

ment. 62 ALR2d 1328.

Removing or discharging public officer or employee for assertion of privilege
against self-incrimination as violation of his federal constitutional rights. 17 L

Ed 24 1131,

. CASE NOTES

To extent that pudlic school teachers are responsi-
ble for education, discipline and security of their
charges they are, to 3 degree, like parents, but
they do not pussess all parental prerogatives. Peo-

- ple v D. (1974) 34 NY2d 483, 358 NYS24 403,
315 NE2d 466,

Consistent with teacher tenure and compulsory
education provisions of the Education Law, school
district could abalish posiion of attendance
teacher and divide duties of that position among
principals snd assistant principals in the school
district, while assigning preferred status 10 8 ten-
ure teacher, who previously held such position
entitling him to reinsiatement should a vacancy
occur within four years in his former position-of 3
similar onc. Young v Board of Education {1974)
35 NY2d 31, 358 NYS2d 709, 315 NE2d 768.

An sction by a former student against defendant
board of education for false arrest and imprison-
ment would be dismissed where plaintif, who
when truant from an ares high school was de-
tained with other black high school students at 8
junior high school by the dean and two security
guards sfier they Feceived complsints from 8
group of female junior high schoo! students that
?cveni older, black youths had demanded their
)ew_c‘-ry in the school yard and the gicls identified
plaintif and his companions as those youths, in

§ 3214. School for delinquents

that the dean’s actions in detiving the boys and
notifying the police of the incident were well
within the scope of his authority pursuant to Educ
Law § 3213, which authorizes the detention of any
student who is unlawfully absent from instruction
and plintif had readily admitied that he was
truant, snd in that there was no evidence ©f
excessive force, prolonged detention, unreasonablc
search or conduct more properly befitting 3 police
officer; additionally, dcfendant Hoard of education
would not be liable for the subsequent arrest and
police detention of plaintiff since the police were
acting independently and not at the express direc-
tion or on demand of the board. Sinalls v Roard of
Education (1962) 114 Misc 2d 105, 430 NYS2d
981,

It would be improper for a town board 1o appoint
a justice of the peace 10 the position of aitendance
officer. 1935 Ops Aty Gen July 11 (informal).

An appointment of an attendance officer not made
from 3 Jist as required by this section is illegal. 5B
St Dept 498 (1938).

Pareats of 3 child within compulsory schoo) sge
have duty to see 1o it thal such child sitends
school Parents have no right to keep such child
from proper atlendance al school because school
district #s not providing transportation. Re Conlin,
— St Dept —, Dec #5926 (1954).

*1. Schoo!l dclinquc.rit. A minor under seventeen years of age, required by any
of the provisions of part on¢ of this article to attend upon instruction, who
is an habitual truant from such instruction or is irregular in such atiendance
or insubordinate or disorderly during such attendance, is a school delin-

quent,
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§ 3214 CONSOLIDATED LAWS SERVICE ART 65

2. Special day schools. The school authorities of any city or school district

may establish schools or sct apart rooms in public school buildings for the

instruction of school delinquents, and fix the number of days per week and

the hours per day of required attendance, which shall not be less than is

required of minors attending the full time day schools.
3. Suspension of a pupil- 2. The board of education, board of trustees or sole

trustee, the superintendent of schools, or district superintendent of schools
may suspend the following pupils from required attendance upon instruc-
tion: .
(1) A pupl who is insubordinate or disorderly, or whose conduct otherwise
endangers the safety, morals, health or welfare of others;

(2) A pupil whose physical or mental condition endangers the health, safety,
or morals of himself or of other pupils;

b. The board of cducation, board of trustees, Of sola trustee may adopt by-
laws delegating to the principal of the distrist, or the principal of the school
where the pupil attends, the power to suspend a pupil for a period not to
exceed five school days. , -
¢. No pupil may be suspended for 2 period in exeess of five school days
unless such pupil and the person in parental relation to such pupil shall
have had an opportunity for a fair hearing, upon reasonable notice, at which
such pupil shall have the right of representation by counsel, with the right
to question witnesses against such pupil and to present witnesses and other
evidence on his behalf. Where 2 pupil has been suspended in accordance
with this section by a superintendent of schools, district superintendent of
schools or community superintendent, the superintendent shall personally
hear and determine the procezdi~g or may, in his discretion, designate a
hearing officer to conduct the heoing. The hearing officer shall be autho-
rized to administer oaths and to :ssuc subpoenas in conjunction with the
proceeding before him. A record of the hearing shall be maintained, but no
stenographic transcript shall be required and a tapc recording shall be
deemed a satisfactory record. The hearing officer shall make findings of fact
and recommendations as to the appropriate measurc of discipline to the
superintendent. The ‘report of the hearing officer shall be advisory only, and
the superintendent may accept all or any part thereof. An appeal will lie
from the decision of the superintendent to the board of education who shall
make its decision solely upon the record before it. The board may adopt in
whole or in part the decision of the superintendent of schools. ‘

Where a pupil has been suspended in accordance with this section by 2
board of education, the board may in its discretion hear and determine the
proceeding or appoint a hearing officer who shall have the same powers an
"duties with respect o the board that a hearing officer has with respect 10 @
superintendent where the suspznsion was ordered by him. The findings and
recommendations of the hearing officer conducting the proceeding shall
advisory and subject to final action by the board of education, each membsf
of which shall before voting seview the testimony and acquain! himself with
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ART €5 EDUCATION LAW ' § 3214

the evidence in the case. The board inay reject, confirm or modify the
conclusions of the hearing officer.

4. In the case of & suspension by the principal pursuant to paragraph b of

this subdivision, the pupil and the person in parental relation to him shall,
~on request, be given an opportunity for an informal conference with the

principal at which the person in parental relation shall be authorized to ask
’questions of complaining witnesses.

e. Procedure after suspension. Where a pupil has been suspended as

insubordinate or disorderly and said pupil is of compulsory attendance agc,

immediate steps shall be taken for his attendance upon instruction cisewhere

or for supenision or detention of said pupil pursuant to the provisions of

article seven of the family court act. Where a pupil has been suspended for

cause, the suspension may be revoked by the board of education whenever it
" appears to be for the best interest of the school and the pupil to do so.

f. Whenever the term “board of education or superintendent of schools™ is
used in this subdivision, it shall be deemed to include community boards of
education 2nd community superintendents governing community districts in
accordance with the provisicns of article fifty-two-a of the education Jaw.

4. Expense. & The expense attending the commitment and costs of mainte-
nance of any school delinquent shall be a charge against the city or district
where he resides, if such city or district employs a superintendent of schools;
otherwise it shall be a county charge- :

"b. The school authorities may institute proceedings before a court having
jurisdiction to determine the liability of a person in parental relation to
contribute towards the maintenance of a school delinquent under sixteen:
years of age ordered to attend upon instruction under confinement. If the
court shall find the person in parental relation able to contribute towards
the maintenance of such a minor, it may issue an order fixing the amount 10
be paid weekly.

5. [As added, L 1979, ch 562] Involuntary transfers of pupils who have not

been determined to be handicapped as defined in section forty-four hundred
one of this chapter.

a. The board of education, board of trustees or sole trustee, the superinten-
dent of schools, or district superintendent of schools may transfer a pupil
who has not been determined to be handicapped as defined in section forty-
four hundred one of this chapter from regular classroom instruction 1o an
appropriate educational setting in another schoo! upon the written recom-
mendation of the school principal and following independent review thereof.
For purposes of this section of the law, “involuntary transfer” does not
include a ransier made by a school district as part of a plan 10 reduce racial
imbalance within the schools or as a change in school attendance zones Of
geographical boundarics.

b. A school principal may init;ate a non-requested transfer where it is
believed that such a pupil would benefit from the transfer, or when the pupil

would receive an adequate and appropriate education in another school
program or facility.

No recommendation for pupil transfer shall be initiated by the principal
‘ 523
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§ 3214 CONSOLIDATED LAWS SERVICE ART 65

until such pupil and a person.in parental relation has been sent written
notification of the consideration of transfer recom:endation. Such notice
shall set a time and place of an informal conference with the principal and

shall inform such person in parental relation and such pupil of their right to.

be accompanied by counsel or an individual of their choice.

c. After the conference and if the principal concludes that the pupil would
benchit from a transfer or that the pupil would receive an adequate and
appropriate education in another school program or facility, the principal
may issue a recommendatiog of transfer to the superintendent. Such recom-
mendation shall include a description of behavior and/or academic problems
indicative of ihe need for transfer; a description of alternatives explored and
prior action taken to resolve the problem. A copy of that letter shall be sent

to the person in parental relation and to the pupil.

d. Upon receipt of the principal’s recommendation for transfer and a.

determination to consider that recommendation, the superintendent shall
notify the person in parental relation and the pupi! of the proposed transfer
and of their right to a fair hearing 2s provided in paragraph ¢ of subdivision
three of this section and shall list community 2gencies and free legal
assistance which may be of assistance.

The written notice shall include a statement that the pupil or person in
parental relation has ten days to request a hearing and that the proposed
transfer shall not take cffect, except upon written parental consent, until the
ten day period has elapsed, or, if 2 fair hearing is requested, until after a

formal decision following the hearing is rendered, whichever is later.

Parental consent to a transfer shall not constitute a waiver of the right 10 a
fair hearing. '

5. [As added, L 1979, ch 647] Transfer of a pupil. Where a suspended pupil
is to be transferred, he shall remain on the register of th¢ original schoo) for
two school days following transmittal of his records to the school to which
he is to be transferred. The receiving school shall immediately upon
receiving those records transmitted by the original school, review them to
insure proper placement of the pupil. Staff members who are involved in the
pupil’s education must be provided with pertinent records and information
relating to the background and problems of the pupil before the pupil is
placed in a classroorm. :

HISTORY:

Add, L 1947, ch 820, ff July 1, 1947, with substance transferred from § 628.

Sub 3, formerly sub 6, amd, L 1969, ch 307, L 1969, ch 784; renumbered sub 6, and
amd, L 1971, ch 568; amd, L 1974, ch 919, §15, eff Sept 1, 1974,

Sub 3, par ¢, amd, L 197}, ch 1149, eff July 6, 197},

Sub 3, par ¢, second par add, L 1971, ch 1149, eff July 6, 1971.

Sub 3, parf,add, L 1971, ch 1149, eff July 6, 1971.

Former sub 3, repealed, L 1971, ch 568, eff June 17, 1971,

Sub 4, formerly sub 7, renumbered sub 4, L 1971, ch 568, cff June 17, 1971.

Former sub 4, repealed, L 1971, ch 368, eff June 17, 1971

Sub 5 [first setout), add, L 1979, ch 562, § 1, efl Sept 1, 1979.

Sub 5 [second setout], 8dd, L 1979, ¢h &47, §1, eff July 11, 1979.

Former sub 5, repealed, L 1971, ch 568, eff June 17, 1571

Former sub 6, renumbered sub 3, L 1971, ch 568, ¢f June 12, 1971

Former sub 7, renumbered sub 4, L 1971, ¢h $68, ¢ Junc 17, 1971
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SNITEC STATES DISTRICT COURT
g

(RO CIN ~TETRICT CF Waw YORK

JsTpd BAZ: LUIS DOZ, 2 minor, Dy his motheo,
zoSn Dofy SZTTY MOZ, & minoT, by he:r mother,
LaURs MJT; SAM NOZ, & minat, by his fathez,

VINDENT WOZ; ANN POZ, 2 mincr Dy hez mother,

Wy POZ, on behelf of themselves angd ell
pther persons similerly situated,

Plaintiffs,

—against-

BOARD OF EDUCATION OF THE CITY OF NEY YCRK;
J.3EPH G, BARKAN, , individually and as
presidert of the New York City Board of
Edusstion; JAMES R. REGAN, MIGUZL O.
MARTIN=Z, AMELIA i=, ROERT J. CHRISTEN,
TRENT IMPZLLIZZERI, MARORIE LEWIS, in--
diviguslly and as memders of the New York

ity Public Schools; FRANK MACCHIAROLA,
ircividually and as Chencelior of the New
vork City Puablic Schocls; NATHAN QUINONZS,
individuzlly and as Executive Directer of
the Division of High Schools; PRILLIP
GR0ISSER, CHARLES SCHONHABUT, LOUISE LATTY,
LERON MALDFF, JAMIS BOTFMAN, individually
znd as supecintendents oi the New York
city high schools; FRANK YIVONA, MARTIN
FALKOTF, GERALD BEIRNZ, individuzlly and
=s hearing officers of the Division of
High Schools,

Defendants.

————— i o S . S W

STIPJLATION
0F STITLEMENT

65 Civ 2828 {HW)

WHERZ LS, plaintifis’ commenced this cless action claiming,

irter eliz, thet cefendenis' procedures

conceIning

suspension of

stucents from high school Dby superintendsnis denied them their rignts

gueranieec by the Fourteenth Anendment of ine it

z~3 by the lew YOI gtgzie Eoucation Lew; &nz

ed States Constitution

REST COPY AVAILABLE




WAZFERS, aefencants Ceny 211 issiiivy er zespect to the

-—Cu—.‘--\-} Wa vt

reots 2nC clelms crieged OF whizh might ©2 could have Deen 2lleged in

WHIRZRS, getilemznt negotigtions have feken plece between the

Sariles and & settlement zgreement has bleen c2atne

(g8

NOK, THEREFORE, IT 25 HEREBY crioUlATED RO AFEED, py and
neiween the undersigned, and subject to asorovel by the Court, thet the
_a'::;va—entitled ection and the clzims reised 1n this eaction shall be

setiled and compromised to the extent, in the mannel, and upon the terms
and conditions.he:einaf ter. set forih.

1. The plaintiff class, which wes condjltionally certified on
pzy 26, 1930 by o~der of the Hon, Whitmzan Knaop, shall be amended.
sarsuant o oule 23ie) and 23(5)_(2) o khe cesz—z) Sules OF civil
c~ocesuTE, ohe plaintiff class shell consist of 211 hign school students
noc clessifiec 2s having & handicepping coniition et the +ime of their
suspension who, since Sepiemier, 1578 have been, &= cur-ently, OF will
be suspended by superintendents; a) without neing civen 2n explanatibn'
cf +he cherges by the principal and &n opportunity 1o cxplain their
version prior to suspension; O b) witha".'t b2ing z¢forded an- onportunity
for & OUS process hearing before the sixth schocl €&y following the
suspension OT without being _read.'nitted to the se&ne school prograf o7,

with the consent of the parent,* to an equivaleni; program by the sixth

-

* WneneveI in this stipulation the temm nparent" is used, the term shall
include dhe stugdent's parent O guerdian, O any person in 2 parental oI
custosiel relations!‘.ip_ to the gtudent, 07 the student i€ he 1s an‘

eman:zpated minor cT hes ~pached e age of mejozity.

Us -

&2




s=nocl cay followdng the susoension pensing & Cue ssocess B

ne tszzing; €T C) K
0 we-e given & hee z-ing thet did nc cc?.po:i vith the mencetes ot the Due

F-occess Clause"cf the Fourieeath Amenzient of the united Stete
Constituzion o the Nex york Ecucetion Lew os ity Boszd of gEcusetion
cepuletions; O ¢) were excluged from sehzzl and were not informed oOF

the decision of the siperintendent for meoe than two cays ‘ollcn ing @

2. (g) pon the ey of & amaE zporoving S
. 2

stipulation, dev ants shall pramulgate new reguletions governing the

goocesures for sussensicns of high s~hoal. students by sicecintendents

«hich shzll be coasistent with New vork tdition Lew §3214 and this

0
¥
0]
{

&
L.
0

serges besed o1 @ hiSLOTY of dismuptive

[-ABpONE Y -2

benzviozs, &S reco~ded in a studeni's anesZzeel record, &T€ invo

—zncfess which oust De accamlished in c~~ordance with the provisions

o7 Nex va—k Educetion Lav §3214(5), and ~eguletions OF the Chencellor

proxaigated therewnder and issuved upn the entry of an order enproving
+hig stipuietion.

(c¢) These Chacellor's Ted stions on suspensions and

-

iqvoluntesy trenstes may be emended &nd ncified in conformence with

crzte o fedesel lax p*ov;ow the regulsiions ~emzin consistent with
tnis stinuleticn. e Chancellor's reguletions ey z1sc be modified in
¢ mannes inconsistent with this stipulation, but oaly ‘in the event and
" in confeomance with & change in state stewuteIy provisions appliceble to

tne suspension o i-wvaluntary transfer of high schocl students. Notice

3. «00
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RS ~ S - & -t >
eny modificeiion CC amendrtent of the Teg.:et-

o:xs beses upon @ charge
in aoplicedle s_‘*te_ s_tatutcry rrovicion shell be ce-ved upon consel foo
the pleintiff ;:'lass a'.wd'filed xith the CouTt et least thity deys prior
to0 the proposed chexge.* Wpom 2 chellenge oy f,laintiffs to the.propcsed
chence in regulations, the defendents shel: be reguized to denpnstrate
that the proposed regulations 2re in confeoomence with @ change in stete
stetutoy provision anplicable to the suspension O involuntary trenstes

_of high schoal stugents. Plaintiffs do npt hereby waive their righte to
. b

chzllerge eany anencaents or mcdifications o any grounds, .r doe:-

2

perty waive its right to ceek modificeticn of this stipuletion, as
zoproved by the Court, pursuant to the Federal Rules of Civil Procedure.
3. Wwom the entry ot an o-des epproving this stiwlation,
defendznis and their employees, egents end'suxessors shall conduct
sipesintendent suspensions of high schoel students in conformdity with

this stipuletion.

4. Prircipels seelkding a sudezintendent's suspension of @a-

stugent shzll, pzior to requesting the suspension, inform the student of
the charges against him.** The principsl shzll give the student an
exnlenztion of the evidence ard an opporiunity to present his side of

the stcry, unless it is not fessible to do so.

*+ Counsel far the pleintiff cless shzll notify counsel foT defendents
and file with the Court any change in thei:z addresses O in their status
2s counsel for the plaintiff cless. :

es The use of mesculine pronoUns in this stipulation sh2ll include the
feninine as well.

le -
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Aruitoxt provided by Eic:

, IS : - R , : . R - TS R S
5. A s=ecintentent's gusnensily € . bz eguthorizsl ON

S e e o

- - £ - P < N [ - St B -
-~e cEy of the e-szeS ~ighenzvicr, whETIveD TUSS3-g, OF witfin @
——e et - 3= S- -~ = 3 PR I - s & - ~y o Y
-zzgonzoie TR OF Wk clleged misdenevoti Lo cffense, 1T N SITADO-

ym=n thz suspensich Is euvinozized, he stu:a:".'s"*=“ —emein thers, under
suseovision, Wntil elines the zrrival of ==
of tne student's chool dey.
€. Tre sipecintendent, c= in =i ghsence, his gesignee, may
ausnazize the suepension of 2 shiudent cnly if he is nrovided with
assu—ad either that the proincipel hss -.csn:'::':ed the preliminzcy
invesiigation gescribed in peregreph YOS ahove, o has been p-ovided
with zn explanation of why it wes not fezcizie To GO SO.
7.  Siudenis suspended by @ gussmintendent shall be afiozded
an C¢op —unity fon heszing by the r3fey schodl  ca2y artes the
.
<

3 2 : : ~ -~ - - > - &
sus—esnsion, LT W2 styudent is not eficrtel Suen & oopartunity, 0T 24

- -
~esuesc Ci

snz nezzzTing 1S continsed or postponed av an emploves OF

.r2 Zserd of Edusetion o2 the hescing cifice, the student shail be

e

g. I the perent seguests &7 = 4oummaznt, the student shall

:'1
d
&

)
3
(9]
)
L)

- NS o ~ -~ - & S £ 3 4

c-hnity fon e neelLl: b ke Tifith school ey aiies
i ;2 a3 - 9 i o~ b epmaCt Y Anne=- o= -
tnz afjouTnnent X5 —aouested, unless the DETEN. ~eguasts a longel per-0o

: -~ -~ - - St .o r,
ig granted puUIsuEnT Lo ~z-aZTeph SIXiesn helow, Wnen
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c. To Lne extent e

-

[8)

neraewsTK  @ssignments, gucing  the suspension exiod eand

permitied to teke any city-wide oOT ste

-

cr
(4]

ek om

. ] .
exzminztion is permitted Dy the testing authority, 2s well as

e cay the supecintendent's suspension is authorized.
11. Such xoitien notlice shell ingluce:
‘2) the fect thet he styusent wes suspended

ro- —eTon 10 schodl cuoing the suspensaon neciod

sush es classweIK &nt NTLewoTK 8SSigNTents;
¢)  ihe specivic.reesons £for the suspensitiy,
c) the cdete, ‘ome, en? place of the heazingj

Q
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-oc . the stugent's Tigh

- - -l b~ -~ prgr 21 Y 3 o~
enent meniing the neening, 2S5 orovides in pETagIedn seven

oired by stete lavw, © suspended student

shell D2 provides with slse-nzte inciTuction, such @s classwork

exzminations which are
co-iniciemed ouzing the  suspensich pericg for which no meKe-up
to make up
~ schead examinetions, swh es finzls, which may affect hic . ecademic

reco3. An acadexic penzlly, such es redustion o.f &z grede, may be

igocses &s 2 Ciscinlimasy measuse only if +he student's misconduct is

19, n the cay the. supezintengent's suspension  is

authooized, ell Teesonedit effe~+s ghzll be made O cive notice of the
\ ot & ~ho ~ =1 - by 01 o} o -
suspenst to stugent's parent (fon ex&m:s, vy telephones ©I

ang

shgll be

and should
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comminity egenties
0 cTfezing free of low cost legel assisience;
£) & list of nemes oOF edult witnesses and the student

comolaining witnesses, if any, who may be cailed to testify o0 behzlf of

the schoal, and 2 stziement that this 1igt shell not be pincing on the
s2hool;
g3) tne ringht of the student Lo guesiicon yiinesses and

, 3
present witnesses o his behalf and to obtain subpoenes from the heering

£ . .
offices;

h) the student's right to be reinstated to his famer

s~ho2l progman of to be t-ansferred with she consent of his parent to &n

sugpension if the hezting is not ociginelly scheduled %o be held within

Fiye school cays, O :s continusd oI sestponed &t the -egusst of an

w-izhen stziements, mey be int-oduced into evidence ‘2% the hezring; thet
the pezent OF representetive® may, prics to the date of the heesrirg,
iew end obtdin @ copy from ine schoo. of the studentt's rcecosds,

fecluding Che zne~dcoz), petmanent and cuicance -ecosds, and stetements

-elzted to the irecicent which precipitates the suspension;**

+ ps used in Ltnts stipuletion he term "Ie resentative” shell include
» . o . ’ . . ‘_ ’
hut is not limates teo, sttorneys, cgviscrs, and lay advoceies.

ct

++ Tnis stipuletion ‘does noL acisess whethes the 8cerd of fgucation may
charge. e -cpsozble fee TCT copyiny these cecords.
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) an explanzilon of nmow the gnettlal TeSCITS REy be

cwww v - - <)

emp e o~ - ~-3
czez et the heesrlng;
: TS} <. E -~ -~ o b 3
K) the procedurss for eppezling the SVUEpENSION;

1) the rangs of possible cispesitions if th: cherpes

ere upheld;

| B

m) “he right to obizin from the school 2 furll wzitien

‘s

O
b}

cescription 2 suspended studeni's rights (this mey consist either of

{
9

z copy of the hercellor's regulstions on sussension oy Gf Some oiher
do:umenﬁ which contzains a complete expla;étion of a2 suspended student's
rights). S

12. potice of the suspension shall be sent either in English
oz in Spanish, &s app:oprigie. The naiice shzl) zlso conizin an insert
woitten in lamguepes spoken by subsiential mmbers of pacple in Mew YoIX
Cizy which shall call ettention to the imycriance of the enclosed
13. The suspension heszing shall be presided over by 2

hezring officer who shall have such authority as may be conferred by

14, ©z) The presiding heering officer shell conduct  the
Cwww [}

heasing fzirly ang shall not have pecticipested in oz heve knowledge of

- -

the events ungder review. He shell refrain from acting as an advcoet

(0

for tne parent, the student, or school ofvicizls.

b) Tne heasing offices may invorm the pzzent .of the

- < - - - & - -~ S . & o . & - & .
cotion to admit the chalpes but he shall noi remuest thet the parent €O

-_--

sc. 1T @ perent wo zopeass for 2 suspension hezzing choos2s to admit




—emzin in  the student!s peImanent cecond,  eng  that ihe passiblé
cissositions ircluse thet student will be returned to his school either
immecistely or elteT & lomger peciod of sx}spension, or that the student

. : -
will b= transferred.

15, a1 pezides shall be a’{forded o full opportunity to

"
presert such testimony ang evigerce. as mey be meterielr and relevant to
the jssuss involved. It shell.be the burden -of the school. to..prove by
direct oI circumstential evic’erf:e the student's involvement in the
freigent chesged. Mo finding thit the student committed the act o acis
chaoped shell D2 szsed on heaosay eviderce ex:iﬁsively. |
. (g) Te= school . &ng the parent, o7 their
TesT2SetacYeES, shz11 be entitles to present witnesses and cross-
exzt adve-se witnz2sses. Sshool  personnel wishing *o testify on
peszif cf the stugent ‘shell be permitied to do.so.
(b) if the hee-ing ofvicer subpoenaes or. regquests ©On

Mezsing 2nd tr'ia’: emloyee fzils %o appear, the hezring officer shell
gete—zine whethzI e emoloyee's presence czn be obtained efies a2 short
recess, If it cewvol be, the pa-:ent‘ shzll be civen the oppcTtunity to
mezu2st 20 28jouTmen, which shzll not exceed two 0&Ys ynless the
szude~t is reinsteted. p request fcr @d adjou:maﬁt sh2l) be granted,

zns The PeEIing gnz1l not proceed, unless the hezring officer finds that
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. finZing end the TEEsOnS therefor shell o2 §‘<“e: on ihe
-~ —eguestings an efjdu: ment, the paTent shz1l he infommes whethso the
csuszns will be reinstzted pending the heating anc dezision of the
sppa:intendent. ln'exe::isingﬁhis ciscretion wheiher to SO reinstete
ths student, s hearing officer chail tske into e~count such facicss,

ezong others, @5 tne naiure of the cherges ageinst the student and the

rezeon for the unavailzbility of the witness.
(c) Notwithstanding the provisions of”§ubparagragh (b)

zhove, if the heering officer determines that 1t ijs not possible o
ohtzin the witness’ sttendarce after a two day adjournment,'the hearing
shz)) proceed es originally scheduled unless the student ;¢ reinsteted

oo +the paTent requesis an adjouznment; in pither case the hezring shzll

=

be held within two weBKs. The hezring officer ghzll agdvise the pzrent

im writing when ond if the witness hecomes
perent may have the hearzing reopaned and  witnesses recelled Tne
siosTintendent's gesision after the initie) heszing, @S weil as the
gecision éfter = reconvened hesaring, m2Yy Be cdministzatively sopezled

17...(2) A copy of the student's pemanent, cumilative
cuigance, and anecdotel cecords, &s well es 211 othso writien reierial
thet mzy be cpneicdezed by the eeTing office: shzll be m
tm2 pzrent OF representative pIict 1o the cete of the hezzing

student's records ere aveileble when copies of such records ere provid

upon ~e~uest mede DY @ narent O ~e~rvesentative in person &t the schod




-~ Lo - ey S i L2 - - S & - : IS
T2oTeSEnLELIVE ShEe- he poeovigel wiih @ comolele set O -he student's

- - -G

-~ds for .review CI comnactison will ~enc=dg previously chtalined Yoo

-

-~s schodl . enc asvised that reseITs not mase gveilable mey nct be

et -

cSfered INWD eviderce by e chzol on thet re, 1f ithe school

regussts @n 2% jouzmment, and the student is returned to schocl as

crovided foT in parecIepn SeVEd 2bove, and the records are srovided to

s matent prior to the adjourned date, the records may be offeced into

3

>

vigerce on the adjourned date.

(c) The student’s permanenty cumnulziive guidence, and

)
i

~g-t21 records may bs introduced into evidence for dispositicnel
sumpeses only; for such pUIPOSSS, the Tecords mey NoL contzin material
g=ing to the underlying incident uniess such materiel hes othewise
neen ziriited into evigence. _

() Although wcitten sictements and zffidevits exe
a;rissible,'o:al regtimony on the S&ne matter must be given g-ester

weight unless the hea-ing offices determines, besed ON 211 the evidence

- -~ < & ~- pm — &y mde s S P - P S
codused gt the healing, ke v o p=zl iestimony =S NSt entitled 1o such

18. Tne heating offices shall maxe & repost which shzll be

peses solely on +he evidence produced 2t the heaoing. The report shall

‘e - . & o e & 2 S e & & S - S
ctzte the T2Escns LS the dete—mination, inZ-tEL® U evidense relied

Lpon, &nt contzin Tecomaended findings of fatt 'and a recommendztion
rece=<ing disposition. Tre hzazing offices ghzi) submit this ~epoct o

'3

tne suserintensent whs mey acoph, modify, 0T seject it in whole or in
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-z oooos=tent &8 g.ashentizl evigence pIoCUcE-

—ezsons for the detemad ztion, indicete the evidente reiled

cantzin findings of fact and = dispesition.

23. A veshelim cecord o° the he
..‘L_.___...-._—..-.-L..:r, —— e am — A e ._-u_f..—.-i:...a n
S S Ll T - [y 2Ol ) 8 s [a]

nz11 be. notified either ccelly or

by telegTem of the sumerimes iontts decision within two school days of

o
hez=ing end th2 gecision of the supe:intenden': shall be

fad - =3 3
ctormines after the hezzing that

2. If e superintendent O
o suspension shoid not be wpheld, he shzll arrenge

c2ore et SO RIS sohoal program. ROy reference to the suspension

IgmellEle
z2~2 the undenlying :pident shzll be expunged from the student's recorls.

23, If the supecintendent dstermines after the

taz S2SHENSION gwaic be upheld, he may!
() retumn We student to the schodl TIO®
which he wes suspendel; 0T, : )

. $ - PN e oad ey O i Nen- PR R 3 {
izn €Goes noe zdsress whelhs: ko S02TC O Fduysecion @

- ey -

- | < St--:J-I-E-\- -, o -

. —-= e € £ Gipme ki o onom s

craTtt € ~eesInesit ce2 oI CSPyYihg Lhis TECOIG,
s

TN <l -2 -
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() invoke any ciher lewils digsoeition,

2L, &) if the supesintencent codecs the (A

t=cz~gfeTred 0 2 full-time p‘cr" =t enother soheal, he shzll

-

evesy —ezsoneble eftort Lo er‘.su:e thzt the student's educehiongl pIogTen

+he school to which he

1

s trznsferred is coordinzted W :i+h the p*og‘*

23 Lol
L4

cne co-iginel school. To the maximum exient p-ecticedle, the ‘::ans‘er

=

'

cold Tesult in cirdmom Gisompiion of the studeni's education and NO

. i
1oss of courses or gcedemic credit.

b) A student may not be itransferred to & program wnich

lezds to @ generel equivelency diploma unless he 1s Over compulsoTy
schodl e2%, set by S.,a,e lax’ OF Bozrd of Educetion bylaw, whichevez

sets thz older 23S

25. hHesz:

‘I)
2
(&)
=%
-4
14
)
m
4y
0
-
-
Q
J
n
l
= g
Q
he)
i
) 4
o}
)
}e
R
n
[ Tad
i
}
b
L
O
Q
o

sohool s-'pw—* \Lendents s.—ll b= trzined in the requirements cf due
pIo c,ss, +his stipulztion, the reguletions of the ChencelloT, bylaws ©F
+he Boaxd OF cgusztion, applicable stetutes, the aveliehble b:og:a-ts
githin the Division of Pigh Schools, che opesetion of ' the heazing
, %r.hei: ~cles in the suspension. process, &nd +he ‘tighis and
raspsnsibilitiés of stujents an¢ school pezsonnzl.
2¢. Tne reliel Gescoibed in patagrephs 27 ..h"ouh 51 shzal

ne zveilehble to c€less nerhess who wele suspended in' any school yeas
comancing with e 1678-1679 schodl yees Lo the cate of entzy of 2n
—de= go TOVARG RIS stipulation; and whose suspensions ocecurred under

one ¢z moze of the following c:.:cu*&.ames*
B I
- 13 érl\j
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cITET LSl n be N=.T vithdin TaAve
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wizhin five school

+mz Sgrent 81 ROt TeGUest @
(¢) Tae school
ko dors == gf the hearfing

sumesicn ad te sudent wes not ofve

s he2aTiIng wES

e r:

P Ot

(¢) ==ver2

srp perent's CXISENT, trenster

~- ) e, -
hezoing wes no

c-ieinelly
susoension and
t-ansfer to &n

‘he hezzing

requested an 2 journment of the hearing,

days of the request, and

top an equivalent school progTram

being suspended the student wzs not told the

—zzs5r ToI e s:spznsion by e

exsizin his Ver

sion, ¥here feasible.

(e)

oT suspension wes wvoit

Tne student's B

principel oI

. L .
ton entirely N

civen an cpportunity o

zrents ers S;anish-—speaking, but the

[~

English.

(F) Tne suspension wes upheld even though no witness

to & pIosTen

sLuCEnt

r-,,,

/-«,(_,U

sinet e student at

14

. waich led to 2 genecel

the hezzing and the stugdent did not
wes not permitied 1O .c:oss-exawine the
hearirng.
susoending  the student, the wesintendent

equivalency ciplema

wes undes seventesn yeass of ege.
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z--e~2 N2 DEETLNC CN -he studeni's behe-t DU tmoce wiINESSSes VE-iSC te

(3) f-om he time the cucsension  began Lrbil khe
stugent —eceived he sups:inténde.t‘s gecision, &the g-udsnt was not
civen classwosk or homework assignments.

(k) The student's finz) graedes were affected‘by the
cusoension belause ihe shtugent w2s not =1lswed O WEXE UD ~ests that
we—e given durl the suspension, because his ebsence Quzing the

suspension wes used £o reduce Mis grades, o< because an academis penalty

wos imoosed  foT mishehavicr which was not directly releted to an

- U] - 2 A S $ & In PN
(1) Tne studenc did not ocecslve elenhsne CI teleTTER

ns=izce ot e soer! tendent's decision vithin one coNsol Gzy evcer the

(@) The styudent Tequested & copy of has ceocrds TI0W

zhe sohool before the dzv of the hearing, but cig not Teceive ihem until’

(p) Tne gesision of th2 superintendent was no- based on

cx—etent &nd guhstantial evidence int-oduced &t the hezrTi

Sm~ .

(¢4
-

27. Class meWdSTS who ece eligible for celief 2s defined in

52T2ITERD 2& (hsreeiter, elicible clzss memness) mEY eoply t the




mmmm® Y Eme gk AP ewol e tmm Lnm el - ~ - -
Tmzmcellsr for oexpongenent OF TRELI SUSRENELON A IUA thelz eohozl reccTis
{8 mm 2mmcz) frgm The SO P "Ae~icinn 25 e vimae iy oo

- s o~ :..ay.,c.. [JRRS § 7 u-].- D—_-Iu—v-n—.— - S \.-.,-;.,;O. \'\a .w\—vu«—‘ ..c.kvn.

ns s':a".:'-a:d Uoom vhich gn expungement mey og c-entes shell be the seme
e tne siands=d  used  in eppeels o the Cnancell
suspensions. Tne Charcellor ,;zy zlso, in his sole discretion, consider
vhether the student's subsequent behavior and academic achievement, make.

exxungement epproprizie  when judged egeinst the seriousness of the

P

ircident underlying the suspension. .
* 3 - .

28. z) [Hligible class members wha were ‘trensferred 2s &
cesuit pf their suspencion may apply foo +ransfer to another schodl.oI..
proces, including the schoal or program in which they were enrolled at
ha t3ime of th2ir sdspension.” Tne superintendent shell sst up a
guidece conveIrence L0 consider this applicati'on. Tne conference shall
be ziiended by =z mmber of the schocl staff famlilisr wil
~y, the cistzict supervascs of cuidance or other cistrict guidance

~emssnnel, and the student 2nd his parent and representative, it any.

Tnis conferance shell not be an egverserizl proceeding. Tne epplication

i}
~
o
w
lD

mented by the sunecintendent beceuse of defects in the cciginal

-

sushensicn proceduTe, CI Oestause t-znsfer is appropriste in lig'.“.t of the

ctudentls subsesuent behavior o current academic needs when judged
egzinst ths seriousness of  the incigent undeclyimg  the crigingl

suspension. .

an eppiicaetion wunder

'_l-
2
¥
fo
J
Q
{D
s |
v
2]
(@]
(’_g
m
—
O

b) A supe:r
suh-civision &) etove mey be gppesaled in writing to the Division of High

Samanls within twenty C2ys OF Tecsipt of the superiniendent's decision.
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o
TqW
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Zoon ecoedl gnell oe sudmitiel o NE oz of ZCaTellln, Sivision ©f N
ﬁ ot — Sanzzls 100 Livingsiocn StTeeR, Zoooklyn,. New vork L1221,
?.?'.' T2y Tligitle cless men2eTs who &Te under  tvenly-one
yvzz=s oF &ge an2 who Ciscontinued aliendanse ,n & cinloma-gTanting high

dohxsl profren shz1l be entitled to re-zcaittance O thazt program.
rmece elicible cless memoers G2y 21so epply vo- 2 transfer as set forth

-

5
i
l?} .
R
o g
5
B

5) Eiigible cless meshens who ere tweniy-One yeass ot
3
gge or older &t sne time that they request re-admitiance shall be

glizinle for asmssach t5 a high schoal.eguivalency giploma progran. 2nd.

y £ligible class memders who decige o retum to

c~oni sheil be gliven the concrtunity O meet with & guigance counsslor

-

-~ o — . - - 1 - & ‘- -
s detemminziion of the noher of . czelits needed engd the COoUIses that

—~= gtudent must take In order to graduzte and in 0I0ST to set up @
sonool schedule, ireluding but not limited to.ra"nedial assistance.

309, Cijigible class mewders who suffered a2 loss of credits ;‘m“
=52 senester of theis  suspension shall be glven evé:y feasible

copoThinity to ceke up the lost credits and to gradusle ON schedule.

) be aiven zccess O —elevant nignt
or sumner school PrOZTERs, curzrent
eligibility rulies notwitnstandingy

b) be provided with  necessary:
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tneiy sonocl &no pees tgtesing in
crepereticn TCT COR gtenty EXEmS;
c) be given preierence “in edmission
to co-.;rses needed for  timely
gredustion. Students shell be
2llowed flexibility in schedullrg

=iz £IOGIENS, including

i
enrollment in more than one cOUrse
in the same subject. - :

d) not be requ:red to make up one

somod) records shell be entitled
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~e nstice shell exclzin thet he stuzent mey be @ memoeT of the
or the relief describec In

g written in gnolish anc

— -
-

(n
U
i
3
rl
3
[}
2
Q
*
| Bedd
| Ed
—
(92
[§y)
R
o
'J
}—
114
Qo
cr

c each student &t his lest known 83uress NO
ig-=aor then one wesk from the entry of ean order epproving this
ion. (A copy of ihe notice is stisched.)

b) tnalosed with the notice wi ist in

| 4
(]
[
v
(14
(1)
(o)

confcr:-.ify with anc derived from the categories set forth in peragraph
2¢€. cujents will be told that f one cT msre'of .the cztegories on the
t th.e:‘.r su;spension, they ere eligible to ap;;ly for the relief sec
sorzh in paragraphs 27 through 31. (R copy of thé 1ist is estteched to
-nis siipulztion.) grudents vill be inetTusted to check the a,’iprepriate

nox To- the calegony Cf cetegories which epply to their suspension.

Gescription of the relie? described in peregrephs 27 through 31.
Stusents will De inst=usied to indiceste in the eppropriste boxes the =
verious remedies foI which they wish to apply, ond to return the checked
0n7F sheet togethel with the 1list c‘escrit;ed in subparagraph' (b) sbove.
(a czpy of the gescriptlons is stiached to this siipulation.) - Students

vill p2 tolo o TR sheir responses by 8 gzte no later than Tiv

e
weens from the eniry of an ornder epproving +his stipuletion to tha Boerd

ci Zoucetion, pDivision of High Sshools, Room 820, 110 Livingston Street

(a2 N 1

Erooklyn, New YOI 11221,

¢) Mo lzter thzn seven weeks from the encry of an
c—Cesr @3DT0vVing Th=S gtisuletion, ine ssz-d of Ecucetlon will wma2il o
shmge gTugents who TELLTD ©imely £esponses i_nft'-:u:':".ons regascing how €0
gooly foo ihe —~zmecics chacked in t<heir nesponses. (A copy of these
frzirections 1S ztizcnes). AN
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~e= in suzZivision Z2(e)

. e - - - - - L k4 . - - I ~ VA

c-= =mz list c2ecIipDes in Z2{0) will DE RIOVLTEC Lc &ny PeTeon updn
- -~ - [ PN & - - ~3 et : £ I} -
—asipcs mz2e tO the E2oerd OV IIJSELLTT, nivigion o©f High Schocis.
~ PR s s - e - ok . -2 -
Feoei-w of either the notice oo -he list by meil shell nst be @

33, No lster than one month zfter entry of e&n order

csamoving  this  stl Jlztion gefengants shell inform leintiffs!
P s '

{

s==z—nzys of tne cale when melling the notice to the cless is complete,
t. - j

anc poovide a copy of e reguletions relevent to +he settlement of this
3z, It i expressly understocd thzt this stipuletion snd any
—rccezzing in ©onnecilion thg;ewith z-z not and shell not be dezemed oI
samst—u2Z 0T invoxked by 87y person es &@n sdmiscipn Dy defendsnis of any
VL mm SN Ty

1igmility or wrongSoing with respect. of eany ©f he zlliegetipms in The

P ~ - P PO B - % - o o~ - L 3
comslzint, nor shell It be 2w lied to mean thai devendsnis, ©OI ih2il

SogQecessorS 0T SUSCESS0CS, haye in 8ny way OT W[anned ipleted’

clzintiffs? rights as contzined in the constitucions, statutes,
—zouiztions, oT bylews of the lnited Stetes, the State of New Ycrk, the
2ity of New York or the Soa~d of Edudetion. In no event shzll this

gzipuietion be fonsidered 6T used as evioence ggzinst the defendants cT

vmzi= successcIs 1N @ny judiciel cr corinistrative proceeding, exsest
- £ LR -3 - - {o ™ - 3 T - & .
sm2 T2 enforce unks s=ipuletion cr any orcer 02 judgment encerel

~nhz-eon, &hd except ENY intesview, conference oI ouher geeting, heesing

o= soocesding arising f~om or celgted tO suspensions by superintendents.

35, Uscn  eppovel of  his stipulation by the Couzt, =2

iuszEent end order snell be entered!
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zoooovimg  Thls o stiTilElilt
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. \C - o= - - E"-C
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sciucging its tetns 1o U LELT, TezsInETliE
ens eTeTuele;
[~ : PN - . -
6- (o) poviding  thzt  the  terns  ENC
- . . . -
- - - - N - A . - b}
consizisns ©F wnls sTlpliEllon S5hEa- ol
3 ~ [ S 2 £ - -~
geeme? and shell be enforcezzlie es ohe
J

wdgment of this Cousij

(¢) reserving jurisziction of this Court

for the purpose of passing on gppoopriet
enpiicetions by nleintiffs fer rezsoneble ¢
ztiorneys fees, cosig, end gichursemants;

(¢) gdissclving e preliminezy injunctisn
encered on the 19th dey oi ey 19837;

(e) settling end discontinuing  this
action, but reserving jurisdiction of this
ot  to enforce the tems of this
stipulstion es epproved by order of <he
Court. : :

vew Yook, hew Yook
Decexber 10, 1982

tivoczies for Chi

Jemes M, Morrissey, Es2.
Co-Counsel foo Plaintifis
Tne Door

tices
hew Yook, New York 1 1]
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