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CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING _
CONSIDERED BY THE BUREAU:

Public Law 101-301 *Miscellaneous Indian
Law Amendments"

P.L. 101-301 permits Tribes and authorized §
Tribal Grant Schools {0 request that ]
Congressionally appropriated funds for §
Facilities Operation and Maintenance;
Minor Improvement and Repair (Health/
Safety -Abatement); Major Facilities 'j
Improvement and Repair and Facilities |
Construction funds for elementary aud §
secondary education be included in grants |
as authorized by P.L. 100-297. -

To clarify the process the BIA will use to §
implement the inclusion of education
facilities prog and school construction §
projects in P.L. 101-297 grants. This -,
process will not change the way Facilitles §
Operation and Maintenance funds are §
a i . -

To use the P.L. 100-297 grant document as
the vehicle to transfer funds under this
amendment. Only minimal changes will be
made to existing instructions and forms to
include counstruction accounis.

To incorporate into the P.L. 100-297
process, 43 CFR Part 12 - Single Audit Act
and Administrative and Audit
Requirements and Cost Principals for
Assistance Programs, as the procedures for
applying for construction and Fi&R grants.

The procedures under 43 CFR Part 12
provide for the use of Standard Form 424
as the application form.
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The Buresu of Indisn Affairs es:ablished a team composed of representatives of Tribal
P.L. 100-297 grant schools; the Office of Construction Management; Office of Indian
Education Programs; the Bureau’s Facilities Management Construction Center; Bureau of
Indian Affeirs Contracts Officer, and the Department of Interlor’s Office of the Solicitor,
to develop recommended implementation procedures relative to the authorities contained

in P.L. 100-297, as amended by P.L. 101-301.

As & result of the Team’s work, the Bureau of Indian Affairs is proposing to incorporate
into the P.L.100-297 grant process 43 CFR Part 12, A-D, as the application process which
outlines the facilities construction grants requirements.

Rationpale:

a. These requirements were promulgated prior to the epactment of P. L. 100-297
and have been incorporated into the OMB Audit and Reporting Requirements.

b. These requirements apply to all Department of the Interior grants and treat
applicants equally.

c. The Department of the Interior and other Federal agencies have awarded grants
to Federally recognized tribes using this established application process. Thus,
Tribes are familiar with the requirements.

The Bureau of Indian Affairs is not proposing to change how appropriated facilities funding
or construction projects are identified and prioritized as a result of the P.L. 101-301
amendments to P.L. 100-297. The amendments did not create a separate priority ranking
process for P.L, 100-297 grant schools to obtain appropriated facilities funding, However,
once facilities funds or a construction project is identified for a grant school and funds are
appropriated by Congress for the project, the Tribe or its authorized representatives may
request the funds be included in their school grant.

For several of the facilities construction accounts, prioritization of projects is based on
deficiencies identified in the BIA facilities inventory, the FACCOM system. For new school

construction, P.L. 100-297 grant schools will still be required o submit applicstions and
compete under the priority ranking procedures for new school construction with other BIA-

funded schools. The Bureau of Indian Affairs is not proposing to change or supersede these
established prioritization processes.

MISCELLANEOUS INDIAN LAW AMENDMENTS

The following is the amending language from P.L. 101-301 to P.L. 100-297 with regard to
facilities accounts:

(® (1) Paragraph (2) of subsection 5205(a) of the Tribally Controlled Schools Act of 1988
(25 U.S.C. 2504 () is amended to read as follows: (2) to the extent requested by such
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Indian tribe or tribal orgavization, the total amount of funds provided from operations and
maintenance accounts and, iviwithstanding section 108 of the Indian Seif-determination Act
(25 U.S.C. 450), or any other provision of law, other facilities accounts for such schools
for such fiscal year including but not limited to all those referenced under section 1126(d) -
of the Education Amendments of 1978, or any other law), and, (2) Subsection (b) of section
205 of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2504(b) is amended by

adding the following new paragraph: -

"(4) Notwithstanding the provision of paragraph 5204(a){2) of the Tribally Controlled
Schools Act of 1988 (2§ U.S.C. 2503(a)(2), with respect to funds from facilities
improvement and repair, alteration and renovation (major or minor), health and safety,
or new construction accounts included in the grant under such paragraph (@)(2), tue
grantee shall maintain a separate account for such funds and shall, at the end of the period
designated for the work covered by the funds received, render a separate accounting of the
work done and the funds used to the Secretary. Funds received from these accounts may
only be used for the purposes for which they were appropriated and for the work
encompassed by the application or submission under which they were received.....

THE IMPLEMENTATION PROCESS

The following is an outline of the proposed implementation process for Tribal Governments
or their officially sanctioned representatives regarding applications and grants under
P.L. 100-297, as amended by P.L. 101-301:

1. Congress passes Department of Interior, Bureau of Indian AfTairs Construction
Appropriations. A

2. Facilities Management and Construction Center (FMCC) notifies affected Tribes
of projects and the amount of funding which may be granted.

3. The Tribal government or officially sanctioned representative of the Tribe
identified in the tribal resolution requests that facilities construction project funds
be included in the P.L. 100-287 Grant by submission of Standard Form 424 and all
other information required under 43 CFR Part i2, A-D, {0 the Office of Indian
Education Programs line officer.

4. The Office of Indian Education Programs lire officer convenes a meeting of the
Agency/Areasand FMCC technical facilities construction experts to review the
facilities construction grant application and make a determination on the capabilities
of the applicaat to perform the identified project following the provisions outlined
in 43 CFR Part 12, A-D. Once a determination is made, the applicant wiil be
notified in writing of the determination and a negotiation meeting will be arranged
to determine the specific requirements of the project.

5. Once the negotiations are finalized, & construction award will be implemented
for a specific designated phase (planning, design or construction) of the total project
and authorization for transfer of the negotiated amount for that phase of the project
to the P.L.100-297 grant will be made.




6. Upon completion of one phase of the project, the same procedures will be
employed to negotiate the next phase of the project and so on until the project is

compliete.
43 CFR PART 12 AND STANDARD FORM 424 AND INSTRUCTIONS

Due to printing limitations, a complete copy of 43 CFR Part 12 and Standard Form 424’
and Instructions is not being included in this consultation booklet. However, under
separate cover, copies will be mailed to all parties to whom the consultation booklet is

distributed.
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P.L. 101-301

FACILITIES CONSTRUCTION GRANTS
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P.L. 95-224
FEDERAL GRANT AND COOPERATIVE

AGREEMENT ACT OF 1977

*

P.L. 101-301 - Facilities Construction Application

* Standard Form 424

Instructions

Budget Information

Assurances - Construction Programs
Financial Reporting Requirements
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PUBLIC LAW 95-224—FEB. 3. 1978

Public Law 95-224

95Sth Congress
An Act

To distinguish Federal grani and cooperative agriexent relatiouships Lrum
Federal procurament relatiacigips, snd o7 other priposes

Ba it enacted by the Senate ond Houss of Represeniatives ¢f the
Urnited States of Americs in C assemdled, That this Act be
citad s the “Federal Grans Cooperstive Agreement Act of

b PINDINGS AND PTURPOSE

Sze. 2. () The Congress finds thate . o

(1) thers is a need to disinguish Fedaral usuistancs relacicn-
ships from Fm:aingmumms relacionsnips and thereby to
standardize clarify the meaning of the Tegal instru-
ments whica redect such relscionshipe;

{2) uncertainty as to the mesning of such termns 23 “contrace”,
urranc”, and “cooperative agreement” and the reiationsnips taey
reflect causes operational inconsistencies. confusion, ineficiency,
sad waste for recipiants of awards as well as for exscutive agen-
ciss;

(3) the Commission on Governmen: Procurement has docu-
menced these findings and coacluded that a reduction of the exist-
inﬁinconsinmda. ccntu;i?n, ineffciancy, and waste is feasible
and necessary through legisiazive seqon.

(b) The purposes of this Act are=— _

(1) to characterizs tha reiationship besween che Federmal Gov-
scament snd contrsctors, State and local governments, and other
recipients in the acquisition of i!mperty sad service and in the
furnpishing of sssistancs by ths Federsl rument 30 &3 0 pro-
Tote & better understanding of Federal sending snd help elimi-
nate unnecessary adminiscrative requirements on recipients of
Federa] awards:

(2) to establish Government-wide criteria’ for selection of sppro-
prists legal inscruments to schisve uniformity in the ase by the
esecutive agencies of such instruments, a clear dednition of the
relationshics they reflecs. and & better understending of the
tesponsibilities of the parties: ~

(3) to promocs increased discipline in the selection and use of
types of concract, grint agreement. and cooperative agreements
and to maximize competition in the award of contracts and
encourage competition. whers deemed sppropriate. in the award
of zrants and cooperative agreements; an

(4) to require & study of the relationship between the Federal

Government m:insunua and other recipients in Federal assist-
ance programs the feasibility of developing a comprehensive
system of guideline for the use of grant and cooDerative agree-
ments, and ocher forms of Federal essistancs in carrying out such

programs.
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92 STAT. 4 PUBLIC LAW 95-224—FEB. 3, 1978

DEYINTITIOND

41 UsCsa2 Szc. 3. As used in this Act, the term—

. (1) “State goverament™ means any of the several States of the
United States, the District of Columbia, the Commonwealth of
Rico, any territory or possession of the United States. any
tgency or msrumentality of s State, and any multi-State,
Tegional. or interstate entity which has governmental functicns;
'(2) “loeal government” means any unit of gevernment within
a Stste, & county. municipality, city, town, township, local pubiic

sutbority, special digtrict, intrastate dictriet, council of go
IDeNZ, SpOTSOr gTOUD representative Grgwnization. other inter-
§2ats government entity, or any other instrumentality of a local

9 . *

{3) “other recipient™ means person or recipient other than
;Suuerloalxgnmmmwhﬁmthoghdwnain Federal
-emxistance or procurement contracts and includes any charitable
or(ef)uad i taeng" sxecutive ¢

“executive Y" means Ve deparanent ss
in section 101 of title &U& States Code. & military
department as defined in section 102 of <itle 3, Uniwed States Code,
an independent establishment as defined in section 104 of title 5,
Uhnited Statas Code (exeept that it shall not include the Generxl
A‘:&:mmr.inz Office), s whally owned Government corporation ;

5) ¢ t or ¢o0 3 " does not imelude an

. W( ) mundcr whmhmonhw direc: Federal cash u.:.v.isw:m-u:ny

- ' .%o individuals, & subsidy, & loen, a loan guarantes, or insurance is
provided.

TIZ GF CONTRACTS

41 USC saa. Smtmmwmomnatypepfmm:m
trace 8s the legal instrument 8 reiationship detween the
Federal Government and s Staws or local government or other
TEPNY whenever the principal purpase of the insrument s the

whensvar is
isition, by, p lsase, or barver, of or servicas

mndxm' by%ceﬁtm.o';ue of the Federal mvmmt; or
(2)whwumagqummaspedﬁc
inmnamu:hmdstypoctpmmmis

UL OF QRANT AGRTINENTS
41 USC 504 Szc. 8. Each execcutive shall use s of t 28
arlied BT e Tt e
erzsoent and & Stats or local government or other recipient whenever—
Transien. (I)th.pmnpdpmoftborphﬁ.mﬁiruthMﬁrcf
moncy, property, services, or saything of valua to the Stats or
local goverzunent o other recipient in order to accom hsb:dpub.
hopupmdwmnwm:yh&uanh?md hnF cr;;
satots, rather than scquisition, by purchase, lesse, or rar, 0
crmm"l for the direct benefit or use of the Federal

(2) wo substantis] involvement is anticipated between the
i 8gENCY, scting for the Feders]l Guernment, snd the

exscutive
Stata or local governmen or other recipient during performance
of the contempiated sctivity,

1i
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contracts, grants, or cooperative agreements, but it does require that the
choice and use of these legal instruments reflect the type of basic relationship
expected between the Federal and non-Federal parties.

P.L. 95-224 authorizes Executive agencies to enter into contracts, grant
agreements, or cooperative agreements., It also requires consistency in
selecting and using these instruments by Executive agencies go that they will
reflect basic Federal/non-Federal relationships. Maximum practical
competition in the award of instruments is encouraged.

[, comprehensive two-year study requirement was embodied in the Act to
examine alternate methods of implementing Federal assistance programs and
to determine the feasibility of developing a comprehensive guidance System
for using grants, cooperative agreements, and other forms of Federal
assistance. The study was to include developinent of a description of a central
system of guidance for Federal assistance programs, as well as a plan for
developing such a system. ‘A report of the study, entitled Managing Federal
Assistance in the 19808, was submitted to the Congress on March 3, 1930,

To ensure that the legislation does not unintentionally interfere with
existing programs, the Act contains the following provisions:

1. Any existing legal Federal/non-Federal arrangement, or one entered
into up to one year after enactment, will not be affected.

2. Nothing in the Act reguires the establishment of a single relationship
between the Federal Government and a State or local government, or
other recipient, on a jointly funded project involving funds from more
than one program or appropriation. Where different relationships
would otherwise be appropriate within the different components of a
project, the establishment of multiple relationships will be allowed.

3. The Director of OMB will be authorized to exempt individual
transactions or programs of any Executive agency from the provisions
of the Act. This authority will expire March 5, 1981, one year after
the report of the mandated study was received by Congress.

USE OF CONTRACTS, GRANTS, AND COOPERATIVE AGREEMENTS

Sections 4, 5, and 6 of the Act set forth the criteria that’ require the use
of either a procurement contract, a grant agreement, or a cooperative
agreement as the legal instrument between the Federal Government and the
recipient of a Federal award. These sections require that the legal
instruments employed in transactions between Federal agencies and
non-Federal recipients of awards reflect the basic character of the
relationships established. The exact terms, conditions, and clauses that are
contained in these instruments are not necessarily determined by these

criteria.




The sections identify the <following basic relationships found in
transactions between Federal agencies and recipients of contracts and Federal
assistance awards:

Relationship lnstrument

e The principal purpose of the relationship is the aequi- Coantract
sition, by purchase, lease, or barter, of property or
services for the direct benefit or use of the Federal
Government. This is Federal purchase for Federal
or third-party use.

e The principal purpose of the relationship is the Grant

transfer of money, property, services, or anything of
value to the recipient in order to accomplish &
public purpose of support or stimulation; there will
be_no substantial involvement between the Federal
agency'and the recipient during performance of the
activity. The Federal agency is & "patron" of the
grantee.

e The principal purpose of the relationship is the Cooperative
transfer of money, property, services, or anything of Agreement
af value ‘to the recipient-to -acccmplish a public
purpose of support or stimulation; there will be
substantial involvement between the Federal agency
and the recipient during performance of the activity,
establishing the agency as a '"partner" during
performance. .

The following explanation will further clarify the distinctions among these
three instruments:

Contracts: The term contract should be restricted to procurement
relationships. It should not De used to express assistance-type relationships.
Price competition considerations should be kept in the procurement area. The
justifications required for selection of award in the procurement process
should not be allowea to complicate the processing of an assistance
transaction. A contract should be used to effect a procurement relationship,
regardiess of who the parties are (i.e, contracts should be used for
procurements accom plished by Federal grantees under their grants.)

Grant: The term grant should be restricted to assistance relationships in
which the performance responsibility rests basically with the recipient and
little or no Federal invalvement or participation is required.

Cooperative _Agreements: Cooperative or participatory Federal/
non-Federal assistance relationships in which Federal involvement is needed
during performance are distinet from grants or contracts, The term
cooperative agreement should be used,

12
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INSTRUCTIONS FOR THE SF 424

This is a standard form used by applicants a3 a required facesheet for preapplications and applications submitted

for Federal assistance. It wiil be used by Federal agencies to obtain applicant certification that States which have
sstablished a review and comment procedure in response to Executive Order 12372 and have selected the program
o be included in their process, have been given an opportunity to raview the applicant's submission.

Item: Entry: Item: Entrv:

1. Sclf-;xp].n.tory, 12. List only the largest political entities aiTected

2. Dateapplication submitted to Federa! agency (or (e.g., State, counties, cities). .

" Stateif applicable) & applicant’s control number .

(ifapplicable). 13. Self-explanstory.

3. Stateuse only (if applicable). 14. List the applicant’s Congressional District.and
If this application is to econtinue or revise an any District(s) affected by the program or project.
existing award, enter present Federal identifier . .

- 15. Amount requested or to be contributed during
number.lfforanewpro;ect,luveblank_. the first funding/budget period by each

S. Legal name of epplicant, name of primary contributor. Value of in-kind contributions
organizational unit which will undertake the should be included on appropriate lines as
assistance activity, complete address of the applicable. If the action will result in a dollar
applicant, and name and telephone number of the change to an existing award, indicate gnly the
person to contact on matters related to this amount of the change. For decreases, enclose the
application. amounts in parentheses. If both basic and

. . . . supplemental amounts are included, show

8. f:;'i” f:;p]:z:'i lfent:?at:q?‘;’:txs:abgze(ﬁl&) as breakdown on an attached sheet. For multiple

‘gned by ntern en fvice. program funding, use totals and show breakdown

7. Enter the appropriate letter in the space using same categories as item 15,

provided. .

3. Check appropriate box and enter appropriate 16. Applicants should contact the State Single Point

! A of Contact (SPOC) for Federal Executive Order
letter(s) in the space(s) provided: 12372 to determine whether the application is

—"New” means & new assistance award. subject to the State intergovernmental review

— “Continuation” means an extension for an process.
additional funding/budget period for & project
with g projected completion date. 17. This question applies to the applicant organi.
— "Revision” means any change in the Federa) zation, rot the person who signs as the
Government's financial obligation or authorized representative. Categories of debt
contingent liability from an existing include delinquent audit disallowances, loans
obligation. and taxes.
9. Name of Federal ey f hich assistance is ) ) )
being ::;ues:: w.:l:':h{s :;':l;:a:ionf ' ' 18. To he signed by the authorized representative of

the applicant. A copy of the governing body's
authorization for you to sign this application as
official representative must be on file in the

10. Use the Catalog of Federa! Domestic Assistance
number and title of the program under which

assistance is requested. applicant’s office. (Certain Federal agencies may
11. Enter a brief descriptive title of the project. if require that this authorization be submitted as
more than one program is involved, you should partof the application.)

append an explanation on a separate sheet. If
appropriate (¢.g., construction or real property
projects), attach a map showing project location.
For preapplications, use a separate sheet to
provide a summary description of this project.
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INSTRUCTIONS FOR THE SF-424C

. is to be used for the following types of applications: (1) "New" (mesns a new [previously unfunded)
mg‘:ﬁ ‘:wt:rd); (2) "Continuation” (means funding in a succeeding budget peiiod which stemmed from a
prior agreement to fund); and (3) "Revised™ (meens any changes in the Federal government's financial
obligations or contingent liability from an existing obligation). If there is no change in the award amount
there is no need to complete this form. Certair; Federal agencies may require only an explanatory letter to
efTect minor (no cost) changes. If you have questions plesse contact the “ederal agency.

——

Column a. — If this is an application for a "New"

project, enter the total estimated cost of each of the .

itemns listed on lines 1 through 16 (as applicable)
under "COST CLASSIFICATIONS.”

If this spplication entails a change to an existing
award, enter the eligible amounts approved under
the previous award for the items under "COST
CLASSIFICATION.”

Column b. ~If this is an spplication for a "New"
project, enter that portion of the cost of eack item in
Column &. which is not allowable for Federal assis-
tance. Contact the Federal sgency for assistance in
determining the allowability of specific costs.

if this application entails a change to an existing
award, enter the adjustment [+ or (-)] to the
previously approved costs (from column &.) reflected
in this application.

Column c. — This is the net of lines 1 through 16 in
columns "a.”and "b.”

Line 1 — Enter estimated amounts needed to cover
administrative expenses. Do not include costs which
are related to the normal functions of government.
Allowable legal costs are generszlly only those
associated with the purchase of land which is
allowable for Federal participation and certain
services in support of construction of the project.

Line 2 — Enter estimated site and right(s)-of-way
acquisition costs (this includes purchase, lease,
and/or easements).

Line 3 — Enter estimated costs related to reiocation
advisory assistance, replacement housing,
relocation payments to displaced persons and
businesses, etc.

Line 4 — Enter estimated basic engineering fees
related to construction (this includes start.up
services and praparation of project performance
wark plan).

Line § — Enter estimated engineering costs, such as
surveys, tests, soi} borings, ete.

Line 6 — Enter estimated engine2ring inspection
costs.

Line 7 — Enter estimated costs of site preparation
snd restoration which are not inciuded in the basie
construction contract.

Line 9 — Enter estimated cost of the construction
contract.

o een T

Line 10 — Enter estimated cost of office, shop,
laboratory, safety equipment, ete. to be used at the
facility, if such costs are not irzluded in the
construction contract.

Line 11 — Enter estimated miscellaneous costs.
Line 12 —Total of items 1 though 11.

Line 13 — Enter estimated contingency costs.
(Consult the Federal agency for the percentage of the
estimated construction cost to use.)

Line 14 — Enter the total of lines 12 and 13.

Line 15 — Enter estimated program income to be
earned during the grant period, e.g., salvaged
materials, etc.

Line 16 — Subtract line 15 from line 14.

Item 17 — This block is for the computation of the
Federal share. Multiply the total allowable project
costs from line 16, column “"¢.” by the Federal
percentage share (this may be up to 100 percent:
consult Federal agency for Federal percentage
share) and enter the product on line 17.

$F 424C (4-89) Bax
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Note: Certsin of these assurances may not be
plessa contact the Awarding Agency. Further,

CME Approved Ne. 03480042

ASSURANCES — CONSTRUCTION PROGRAMS

.

applicabie to your project or program, If you have questions,
certain federal assistance awarding agencies may require

applicants to certify to additional assurances. If such is the case, you will be notified.
. As the duly authorized representative of the applicant ! certify that the spplicant:

1.

Has the legal authority to apply for Federal
assistance, and the institutiona!, managerial and
financial capability (including funds sufficient to
pay the non-Federal share of project costs) to
ensure proper planning, msanagement and
completion of the project described in this
application.

Will give the awarding agency, the Comptroller
Genera! of the United States, and if appropriate,
the State, through any authorized representative,
access to and the right to examine all records,
books, papers, or documents related to the
assistance; and will establish a proper accounting
system in accordance with generally accepted
accounting standards or agency directives.

Will not dispose of, modify the use of, or change
the terms. of the real property title, or other
interest in the site and facilities without
permission and instructions from the awarding
agency. Will record the Federal interest in the
title of real property in accordance with awarding
agency directives and will include a covenant in
the title of real property acquired in whole or in
part with Federal assistance funds to assure
nondiscrimination during the useful life of the
project.

Will comply with the requirements of the
assistance awarding agency with regard to the
drafting, review gnd approval of construction
plans and specifications.

Will provide and maintain competent and
adequate engineering supervision at the
construction site to ensure that the complete work
conforms with the approved plans and specifica-
tions and will furnish progress reports and such
other information as may be required by the
assistance awarding agency or State.

Will initiate and complete the work within the
applicable time frame after receipt of approval of
the awarding agency.

Will establish safeguards to prohibit employees
from using their positions for a purpese that
constitutes or presents the appearance of personal
or organizationai conflict of interest, or personal
gain.

10.

Will comply with the Intergovernmentai
Persorinel Act of 1970 (42 US.C. §§ 4728-476)
relating to prescribed standards for merit systems
for programs funded under one of the nineteen
statutes or regulations specified in Appendix A of
OPM'’s Standards for a Merit System of Personnel
Administration (5§ C.F.R. %00, Subpart F).

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.5.C. $§§ 4801 et seq.) which
prohibits the use of lcad based paint in
construction or rehabilitation of residence
structures.

Will comply with all Federal statues relating to
non-discrimination. These include but are not
limited to: (a) Title V1 of the Civil Rights Act of
1964 (P.L. 88-352) which prohibits discrimination
on the basis of race, color or national origin; (b)
Title IX of the Education Amandments of 1972, as
amended (20 U.S.C. §% 1681.1683, and 1685-
1686} which prohibits discrimination on the basis
of sex; (¢) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. § 794) which prohibit
discrimination of the basis of handicaps; (d) the
Age Discrimination Act of 1975, as amended (42
US.C. §§ 6101-6107) which prohibits discrimi-
nation on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 93-255), as
amended, relating to non-discrimination on the
basis of drug abuse. (f) the Comprehensive
Alcohol Abuse and Alccholism Prevention,
Treatment and Rehabilitation Act of 1970 (P.L.
91-616), as amended, relating to nondiscrimi-
nation on the basis of aicohol abuse or alcoholism;
(g §8 523 and 527 of the Public Health Service
Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as
amended, relating to confidentiality of alcohol and
drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.),
&s amended, relating to non-discrimination in the
sale, rental or financing of housing; (i) any other
non-discrimination provisions in the specific
statute(s) under which application for Federal
assistance is being made, and (j) the requirements
on any other non-discrimination Statute(s) which
may apply to the application.

Siandard Form 4240 (448)
Proscrbed by OMB Curculsr A-102

Authorized for Local Reproduction
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Will comply, or has already complied, with the
requirements of Titles II and 1! of the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-646)
which provides for fair and equitable treatment
of persons displaced or whose property is
acquized as a result of Federal and federslly
assisted programs. These requirements apply to
ail intarests in real property acquired for project
purpcses regardiess of Federal participation in
purchases. ,

Will comply with the provisions of the Hatch Act
(5 US.C. §§ 1501-1508 and 7324-7328) which
limit the political activities of employees whose
principal employment activities are funded in
whole or in part with Federal funds.

. Will comply, as applicable, with the provisions of
the Davis-Bacon Act (40 U.S.C. §§ 276a to 27Ca-
7), the Copeland Act (¢0 US.C. § 276¢ and 18
U.S.C. § 874), the Contract Work Hours and
Safety Standards Act (40 U.S. §§ 327-333)
regarding labor standards for federally assisted
construction subagreements.

Will comply with the flood insurance purchase
requirements of Section 102(a) of the Flood
Disaster Protsction Act of 1973 (P.L. 93-234)

which requires recipients in a special flood ~

hazard ares to participats in the program and to

purchase flood insurance if the total cost of

- insurable construction and acquisition is $10,000
or more.

Will comply with environmenta! standards
which may be prescribed pursuant to the
following: (a) institution of environmental
guality control measures under the National
Environmental Policy Act of 1969 (P.L. 1-190)
and Executive Order (EQ) 11514, (b)

s o=t

18.

19.

Environmsntal Policy Act of 1969 (P.L. $1-190)
and Exacutive Order (EO) 11514; (b) notificatiorn
of violating faciiities pursuant to EO 11738; (¢)
protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in
accordance with EO 11988; (@) assurance of
project consistency with the approved State .

"management program developed under the

Coastal Zone Management Act of 1972 (168 U.S.C.
$§ 1451 et 3eq.); (9) conformity of Federa! actions
to State (Clean Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. § 7401 et seq.); (g) protection
of underground sources of drinking water under
the Safe Drinking Water Act of 1974, as
amended, (P.L. 93-523); and (h) protection of
endangered species under the Endangered
Species Act of 1973, as amended, (P.L. 93-205).

Wili comply with the Wild and Scenic Rivers Act
of 1968 (16 U.S.C. §§ 1271 et seq.) relsted to
arotecting components or potential components
of the naticnal wild and scenic rivers system.

Will assist the awarding agency in assuring
compliance with Section 106 of the National
Historic Preservation Act of 1966, as amended
(16 US.C. 470), EO 11593 (identification and
preservation of historic properties), and the
Archaeological and Historic Preservation Act of
1974(J§ US.C.469a-) etseq). ° L

Will cause to be performed the required financial
and compliance audits in accordance with the
Single Audit Act of 1984.

Will comply with all applicable requirements of
all other Federal laws, Executive Orders,
regulations and policies governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

"| appLICANT ORGANIZATION

OATE SUBMITTED




ATTACHMENT H
Circular No. A-102

EINANCIAL REPORTING -REQUIREMENTS

1. This Attachment prescribes uniform reporting procedures for
grantees to: summarize expenditures made and Federal funds
unexpended for each award, report the status of Federal cash
advahced, request advances and reimbursement when the letter-of-
credit method is not used; and promulgates standard - forms
incident thereto. GCrantees when obtaining financial information
required by Federal agencies from subgrantees are not required to
use the forms contained in this Attachment.

2. The following definitions apply for purposes of this
Attachment:

a. Accrued expenditures. Accrued expenditures are the
charges incurred by the grantee during a given period requiring
the provision of funds for: (1) goods and other tangible property
received; (2) services perfarmed by employees, contractors,
subgrantees, and other payees; and (3) other amounts becoming
owed under programs for which no current services or performance
is required such as annuities, insurance claims, and other
benefit payments.

b. Accrued income. Accrued income is the sum of (1)
earnings during a given period from (i) services performed by the
grantee; and (ii) goods and other tangible property delivered to
purchasers; and (2) amounts becoming cwed to the grantee for
which no current services or performance is required by the
grantee.

c. federal funds authorized. Federal funds authorized are
+he total amount of Federal funds obligated by the Federal
Government for use by the grantee. This amount may include any
authorized carryover of unobligated funds from prior fiscal years
when permitted by law or agency regulation.

d. In-kind contributions. In-kind contributions are
defined in Attachment F to this Circular.

e. Obligations. Obligations are the amounts of orders
placed, contracts and grants awarded, services received, and
similar transactions during a given period that will require
payment by the grantee during the same or a future periocd.

(No. A~-102)




£. Outlays. Outlays or expenditures represent charges made
to the project or program. They may be reported on a cash or
accrual basis. For reports prepared on a cash basis, outlays are
the sum of actual cash disbursements for direct charges for goods
and services, the amount of indirect expense charged, the value
of in-kind contributions applied, and the amount of cash advances
and payments made to subgrantees. For reports prepared on an
accrual basis, outlays are the sum of actual cash disbursements
for direct charges for goods and services, the amount of indirect
expense incurred, the value of in-kind contributiens applied, and
the net increase {(or decrease) in the amounts owved by the grantee
for goods and other property received, for services performed by
employees, contractors, subgrantees and other payees and other
amounts becoming owed under programs for which no current
services or performance are required such as annuities, insurance
claims, and other benefit payments.

g. Pfogram income. Program income is defined in Attachment
E of this Circular. It may be reported on a c¢ash or accrual
basis, whichever is used for reporting outlays.

h. Unobligated balance. The unobligated balance is the
portion of the funds authorized by the Federal agency that has
not been obligated by the grantee and is determined by deducting
the cumulative obligations from the cumulative funds authorized.

i. Unliguidated obligations. For reports prepared on a
cash basis, unliquidated obligations represent the amount of
obligations incurred by the grantee that has not been paid. For
reports prepared on an accrued expenditure basis, they represent
the amount of obligations incurred by the grantee for which an
" outlay has not been recorded.

3. Only the following forms will be authorized for obtaining
financial information frocm grantees.

a. Financial Status Report (Exhibit 1).

(1) Each Federal agency shall require grantees to use
the standardized Financial Status Report to report the status of
funds for all nonconstruction projects or programs. The Federal
agencies may, however, have the option of not requiring the
Financial Status Report when the Request for Advance or
Reimbursement (paragraph 4a) or Report of Federal Cash
Transactions (paragraph 3b) is determined to provide adegquate
information to meet their needs, except that a final Financial
Status Report shall be required at the completion of the project

(No. A-102)




when the Reguest for Advance or Reimbursement form is used only
for advances.

(2) The Federal agency shall prescribe whether the
report shall be on a cash or accrual basis. If the Federal
agency requires accrual information and the grantee's accounting
records are not normally kept on the accrual basis, the grantee
shall not be required to convert jts accounting system, but shall
develop such acerual information through an analysis of the

documentation on hand.

(3) The Federal agency shall determine the frequency of
the Financial Status Report for each project or program
congidering the size and complexity of the particular project or
program. However, the report shall not be required more
frequently than quarterly or less frequently than annually except
as provided in subparagraph 3a(l) above. A final report shall be
requiresd at the completion of the grant.

(4) Federal agencies shall require grantees to submit
the Financal Status Report (original and no more than two copies)
no later than 30 days after the end of each specified reporting
period for quarterly and semi-annual reports, and 90 days for
annual and final reports. Extensions to reporting due dates may
be granted upon reguest of the recipient.

b Report of Federal Cash Transactions (Exhibit 2).

(1) When funds are advanced to grantees through letters
of credit or with direct Treasury checks, the Federal agencies
shall require each grantee to submit a Report of Federal Cash
Transactions. The Federal agency shall use this report to assist
them in monitoring advances to grantees and .to obtain
disbursement information for each agreement from the grantee.
Grantees ur ier the Regional Disbursing Office (RDO) system shall
not be reguired to submit a Report of Federal Cash Transactions.
For these grantees Federal agencies shall wuse information
contained in the Request for Payment to menitor grantee cash
balances and tc get disbursement information.

(2) Federal agencies may require forecasts of Federal
cash requirements in the "Remarks" section of the report.

(3) When practical and deemed necessary, the Federal
agencies may reguire grantees to report in the "Remarks" section
the amount of excess cash advances in the hands of subgrantees

(No. A-102)
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and to provide short narrative explanations of actions taken by
the grantees toc reduce the excess balances.

(4) Grantees shall be reguired to submit not more than
the original and two copies of the Report of Federal Cash
Transactions 15 workings days following the end of each quarter.
The Federal agencies may require a monthly report from those
grantees receiving advances totaling $1 million or more per year.

(5) Federal agencies may waive the requirement for
submission of +the Report of Federal Cash Transactions when
monthly advances do not exceed $10,000 per grantee, provided that
.such advances are monitored through other forms contained in this
Attachment, or if, in the Federal agency's opinion, the grantee's
accounting controls are adegquate to minimize excessive Fedzral
advances.

4. Except as noted below, only the f£ollowing forms will be
authorized for grantees in requesting advances and
reimbursements.

a. Recquest for Advance or Reimbursement (Exhibit 3).

(1) Each Federal agency shall adopt the Request for
Advance or Reimbursement as a standardized form for all
nonconstruction programs when letters-of-credit or predetermined
advance methods are not used. Federzl agencies, however, have
the option of using this form for construction programs in lieu
of the Outlay Report and Request for Reimbursement for
Construction Programs (subparagraph 4b).

(2) Grantees shall be authorized to sulmit requests for
advances and reimbursements at least monthly when letters-of-
credit are not used. Federal agencies shall not require the
submission of more than the original and two copies of the
Reguest for Advance or Reimbursement. '

b. Outlay report ind request for reimbursement for
construction programs (Exhibit 4).

(1) Each Federal agency shall adopt the Outlay Report
and Request for Reimbursement for Construction Programs as the
standardized format to be used for requesting reimbursement for
construction programs. The Federal agencies may, however, have
the option of substituting the Request for Advance or
Reimbursement Form (subparagraph 4a) when the Federal agencies

(No. A-102)




determine that it provides adequate informatien to meet their
needs. :

(2) Grantees shall be authorized to submit requests for
reimbursement at least monthly when letters-of-credit are not
used. Federal agencies shall not require more than the original
and two copies of the Outlay Report and Request for Reimbursement
for Construction Programs.

S. When the Federal agencies need additional information in

using these forms or more frequent reports, the following shall
be cbserved:

a. wWhen additicnal information is needed ¢to comply with
legislative requirements, Federal agencies shall issue
instructions to require grantees to submit such information under
the "Remarks" section of the repcrts.

b. When a Federal agency has determined that a grantee's
accounting system does not meet the standards for financial
management contained in Attachment G to this Circular, additional
pertinent information to further monitor grants and other
agreements may be obtained upon written notice to the grantee
until such time as the system is brought up to standard.

c. The Federal agency, in obtaining information as in
paragraphs a and b above, must comply with reports clearance

requirements of the Office of Management and Budget Circular No.
A~40, as revised. '

6. Federal agencies have the option of shading out any line item
on any report that is unnecessary for decision-making purposes.

7. TFederal agencies should accept the identical information from

the grantees in machine usable format or computer printouts in
lieu of prescribed formats.

8. Federal agencies may provide computer outpdts to grantees
when it will expedite or contribute to the accuracy of reporting.

S. The standard forms can be obtained from the General Services
Administration.

(No. A=102)
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SECTION J

REPORTS

FINANCIAL REPORTING

The OMB Circulars establish uniform reporting procedures to summarize
expenditures, Federal funds expended, status of Federal cash advanced, and
reimbursements.

There are three types of forms prescribed for financial reporting:

e The Financial Status Report (Standard Form 269);

e The Federal Cash Transactions Report (Standard Form 272 and 272a);
and

¢ The Request for Advance or Reimbursement (Standard Form 270),

The Financial Status Report is the basic report for accounting for
agreement expenditures and Federal funds. It provides a breakdown of
expenditures by major program functions and activities as reflected in the
agreement budget, It is therefore important that consideration be given to the
capabilities of the financial management systems of the recipient institutions
at the time guidelines for development of the agreement budgets are
prepared. Within the constraints imposed in Federal agency guidelines, an
agreement budget should be structured so that reporting against the budget
can be accomplished through the basic accounting system, To the extent that
the Federal Agency requires an activity structure different from that normally
provided by the Pasic accounting systems, the recipient should be alerted to
plan for such reporting.

The Financial Status Reports provide the final accounting for the project
as well as such interim reports as are required for agreements management
and project evaluation. They may not be required more frequently than
quarterly. '

The Federal Cash Transactions Report is used to provide interim reports

of the status of Federal cash, gross disbursements, program income, letter of
credit withdrawals and treasury checks payments. It does not provide details

25




of expenditures by programs, functions or activities and is therefore only a
gross indicator of the financial progress of the program. It is also used to
project future cash requirements.

The Request for Advance or Reimbursement is used where no :etter of
credit or prescheduled treasury check advances have been established. It
provices an interim report of the expenditures and stz tus of Federeal funds and
estimates of future fund requirements. It can be used to make interim reports
of expenditures by programs, functions and activities, Recipients who do not
receive prescheduled advances or a letter of credit against which to draw cash
may submit this request as often as monthly to be reimbursed for expenditures
and to obtain such advances as may be approved.

Financial reports serve three main purposes. First, they provide the
Federal agency with indicators of the recipient's need for cash. They are used
to establish amounts of letters of credit or to determine the amount and
timing of Treasury check advances &nd reimbursement. For this purpose, it is
important that they be accurate and timely. Secondy, financial reports are
used in the evaluation of project progress. They provide indicators of level of
effort as well as of shifts in program emphasis. Thirdly, financial reports are
used as part of the accountability for Federal funds. They indicate the extent
of compliance with budget constraints in agreement awards and provide part
of the basis for reporting back to the Treasury Department, the Office of
Management and Budget, and the Congress.

TECHNICAL AND PROGRESS REPORTS

There is probably nothing more burdensome to principal investigators or
project managers than the preparation of technical or progress reports. It
takes time away from supervision of, and participation in, the prcject and
reminds them that they are being supervised by someone outside their own
organization. Consequently, technical and progress reports should be as brief
as possible while still providing necessary information for program
monitoring. The technical and progress reports should supplement rather than
duplicate financia) reports, required approvals, and site visits, Under OMB
Circulars A-102 and A-110, reporting should provide, for each activity
identified in the agreement award or application:

e A comparison of actual performance to goals (quantified if possible);
e Reasons why established goals were not met; and

e Other pertinent information such as explanation of cost overruns and
high unit costs. ‘

Technical and progress reports are to be submitted at the same time as
financial reports and are to cover the same periods. If the reports are set up
with the same set of activities, it is possible to use the two reports together to
make some preliminary assessments of performance, problems, and possible
future budget revisions. Special reports are required for events with
significant impact on the project or program, and when the performance
review indicates th~ need for a budget revision, a request must be submitted
to the assistance official's office. :

26
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Proposed technical and performance reports must be approved by the
Office of Management and Budget under 5 CFR 1320 (formerly OMB Circular
A-40), This approval prevents the establishment of highly detailed and
burdensome reporting requirements, In addition, OMB has standardized
financial reports in such a way as to limit the amount of detail which can be
provided.

While these limits may seem overly restrictive, they do have the effect of
encouraging agencies to make proper use of site visits and audits.

Some agencies schedule the receipt of performance reports and financial

status reports to coincide with receipt of applications for continuations and
renewals, This assures current progress and financial information at the time

of application review, but it may impose more frequent reporting than would
otherwise be necessary in order to reconcile financial and progress reporting
on a program-year basis.
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Office of the Secretary of theé Interior

plume containing the released substance be-
comes elongated. The time the plume might
take to pass & particular point downstream
may be estimated using the following equa-
tion:

T,=9.25»10W /(QC,)
where

T, is the time estimate, in hours, and W,, C,.
~and Q are defined above.

EXANPLE 2. A release occurs and most of
the oil or hazardous substance enters a
creek. stream, or river very slowly or over a
long time period (sustained input assumed).
The maximum ccncentration at any down-
stream location, past the initial mixing dis-
tance, is estimated by:

C.:C(Q)II(Q +Q)

where C, and Q are defined above,

C is the average concentration of the re-
leased substance during the period of re-
lease, in mg/L, and

q is the discharge rate of the release into
the streamflow, in cubic feet/second.

. For the above computations, the initial

mixing distance may be estimated by:

La=(1.T%x 10"V, B¥/(D-S*%)

where

L. is the initial mixing distance, in miles,

V, is defined above,

B is the average stream surface width, in ft,

D is the mean depth of the stream, in f{t,
and

S is the estimated water-surface slope in ft/
ft.

ExaAMPLE 3: A release occurs and the onl or
hazardous substance enters a pond, lake,
reservoir, or coastal body of water. The con-
centration of soluble released substance in
the surface water body may be estimated
by: :

Cp=CV . /(V+V,)
where

C, and C are defined ab* ve,

V. is the estimated total volume of sub-
stance released, in volumetric units, and

V. is the estimated volume of the surface
water body, in the same volumetric units
used for V,.

{51 FR 27725, Aug. 1, 1986, as amended at 52
FR 9100, Mar, 20, 1987)
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RELEVENT SECTIONS OF 43 CFR PART 12
" IMPORTANT TO P.L. 101-301
FACILITIES CONSTRUCTION GRANT

IMPLEMENTATION
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Subpart A--~Administrative and Audit Requirements and Cost
Principles for Assistance Programs

&12.18 Internal control and compliance reviews.

The Single Audit Act requires that the independent auditor
determine and report on whether the organizaticn has internal
control systems to provide reasonable assurance that it is managing
Federal assistance programs in compliance with applicable laws and
regulations.

~(b) cCompliance review. The law also requires the auditor to
determine whether the organization has complied with 1laws and
regulations that may have a material effect on each major Federal
assistance progran.

&12.20 Relation to other audit reguirements.

The Single Audit Act provides that an audit made in accordance
with this rule shall be in lieu of any financial or financial
compliance audit required under individual Federal assistance
programs. To the extent that a single audit provides Federal
agencies with information and assurances they need te carry out
their overall responsibilities, they shall rely upon and use such
information. However, a Federal agency shall make any additional
audits which are necessary to carry out its responsibilities under
Federal law and regulation. Any additional Federal audit effort
shall be planned and carried out such a way as to avoid
duplication.

Subpart C-- Uniform Administrative Requirements for Grants and
Cooperative Agreements to State local Governments

&12.41 Purpose and scope of this part.

This part establishes uniform administrative rules for Federal
grants and cooperative agreements and subawards to State, local and
Indian tribal governments.

&12.42 Scope of subpart.

This subpart contains general rules pertaining to this part and
procedures for controcl of exceptions from this part.

&12.43 Definitions -

As used in this part:

Accrued expenditures mean the charges incurred by the grantee
during a given period requiring the provision of funds for: (1)
Goods and other tangible property received; (2) services performed
by employees, contractors, subgrantees, subcontractors, and other
payees; and (3) other amounts becoming owed under programs for
which no current services or performaice is recquired, such as
annuities, insurance claims and other benefit payments.
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Accrued income nrz2ans the sum of: (1) Earninrys during a given
period from services performed by the grantee and goods and other
tangible property delivered to purchasers, and (2) amounts becoming
owed to the grantee for which no current services performance is
required by the grantee.

Acquisition cost of an item of purchased equipment means the net
invoice wunit price of the property including the cost of
modificaticns, attachments, accessories, or auxiliary apparatus
necessary to make the property usable for the purpose for which was
acquired. Other charges such as the cost of installation,
transportation, taxes, duty or protective in-transit insurance,
shall be included o»r excluded from the unit acquisition cost in
accordance with the grantee’s regular accounting practices.

Administrative requirements means those matters common to grants
in general, such as financial management, kinds and frequency of
reports and retention of records. These are distinguished from
"programmatic" requirewenats, which concern matters that can be
treated only on a program by program or grant-by-grant basis, such

as kinds of activities that can be supported by grants under a
particular program.

Contract means (except as used in the definitions for "grant" andé
"subgrant" in this section and except where qualified by "Federal")
a procurement contract under a grant or subgrant and means a
procurement subcontract under a contract.

Cost sharing or matching means the value of the third party in-
kind contributions and the portion of the costs of a federally
assisted project or program not korne by the Federal Government.

Cost typ. contract means a contract or subcontract under a grant
in which the contractor or subcontractor is paid on the basis of
the costs it incurs, with or without a fee.

Equipment means tangible, nonexpendable, personal property having
a useful life of more than one year and an acquisition cost of
$5,000 or more per unit. A grantee may use its own definition of
equipment provided that such definition would at least include all
equipment defined above.

Expenditure report means (1) For nonconstruction grants, the SF-
269 "Financial Status Report" (or other equivalent report); (2) for
construction grants, the SF-271 "Outlay Report and Request for
Reimbursement" (or other equivalent report).

Federally recognized Indian tribal government means the governing
body or a governmental agency of any Indian tribe, band, nation, or
other organized group or community (including any Native village as
defined in section 3 of the Alaska Native Claims Settlement Act, 85
Stat 688) certified by the Secretary of the Interior as eligible
for the special programs and services provided by him through the
Bureau of Indian Affairs

Government means a State or liocal governments or a federally
recognized Indian tribal government.




Grant means an award of financial assistance, including
cooperative agreements, in the form of money, or property in lieu
of money, by the Federal Government to an eligible grantee. The
term does not include technical assistance which provides services
instead of money, or other assistance in the form of revenue
sharing, loans, loan guarantees, interest subsidies, insurance, or
direct appropriations. Alsc, the term does not include assistance,
such as a fellowship or other lump sum award, which the grantee is
not required to account for.

Grantee means the government to which a grant is awarded and
which is accountable for the use of the funds provided. The
grantee is the entire legal entity even if only a particular
component of the entity is designated in the grant award document.

Local government means a county, municipality, city, town,
township, local public authority (including any public and Indian
housing agency under the Unites States Housing Act of 1937) school
district, special district, intrastate district, council of
governments (whether or not incorporated as a nonprofit corporation
under state law), any other regional or interstate goveinment
entity, or any agency or instrumentality of a local government.

Obligations means the amounts of orders placed, contracts and
subgrants awarded, goods and Services received and similar
transactions during a given period that will require payment by the
grantee during the same or future period.

outlays (expeanditures) mean charges made to the project or
program. They may be reported on a cash or accrual basis. For
reports prepared on a cash basis, outlays are the sum of actual
cash disbursement for direct charges for goods and services, the
amount of indirect expense incurred, the value of in-kind
contributions applied and the amount of cash advances and payments
made to contractors and subgrantee. For reports prepared on an
accrued expenditure basis, outlays are the sum of actual cash
disbursements, the amount of indirect expense incurred, the value
of in-kind contributions applied and the new increase (or decrease)
in the amounts owed by the grantee for goods and other property
received, for services performed by employees, contractors,
subgrantees, subcontractors, and other payees, and other amounts
becoming owed under programs for which not current services or
performance are required, such as annuities, insurance claims, and
other benefit payments.

Percentage of completion method refers to a system under which
payments are made for construction work according to the percentage
of completion of the work, rather than to the grantee’s cost
incurred.

Prior approval means documentation evidencing consent prior to
incurring spzcific cost.

Real property means land, including land improvements structures
and appurtenances thereto, excluding moveable machinery and
equipment,

Share, when referring tc the awarding agency’s portion of real
property, egquipment or supplies, means the same percentage as the
awarding agency’s portion of the acquiring party’s total costs
under the grant to which the acquisition costs under the grant to
which the acquisition cost of the property was charged. Only costs
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are to be counted-~ not the value of third-party in-kind
contributions. .

State means any of the several States of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, any
territory or possession of the UL..ited States, or any agency of
instrumentality of a State exclusive of local governments. The
term does not include any public and Indian housing agency under
United States Housing Act of 1937.

Subgrant means an award of financial assistance in the form of
money, or property in lieu of money, made under a grant by a
grantee to an eligible subgrantee. The term includes financial
assistance when provided by contractual legal agreement, but does
not include procurement purchases, nor does it include any form of
assistance which is excluded from the definition of "grant" in this
part.

Subgrantee means the government or other legal entity to which a
subgrant is awarded and which is accountable to the grantee for
the use of the funds provided.

Supplies means all tangible personal property other than
"equipment’ as defined in this part.

Suspension means depending on the context, either (1) temporary
withdrawal of the authority to obligate grant funds pending
corrective action by the grantee or subgrantee or a decision to
terminate the grant, or (2) an action taken by a suspending
official in accordance with agency regulations implementing E.O.
12549 to immediately exclude a person from participating in grant
transactions for a period, pending completion of an investigation
and such legal or debarment proceedings as may ensue.

Termination means permanent withdrawal of the authority to
obligate previously awarded grant funds before that authority would
otherwise expire. It also means the voluntary relinquishment of
that authority by the grantee or subgrantee. "Termination" does
not include (1) Withdrawal of funds awarded on the basis of the
grantee’s underestimate of the unobligated balance to a prior
period. (2) Withdrawal of the unobligated balance as of the
expiration of a grant. (3) Refusal to extend a grant or award
additional funds to make a competing or noncompeting continuation,
renewal, extension, or supplemented award or (4) voiding of a grant
upon determination that the award was obtain fraudulently or was
otherwise illegal or invalid from inception.

Terms of a grant or subgrant means all requirements of the grant
or subgrant, whether to stati :e, regulations or the award docunent.

Unliquidated obligations for reports prepar.:d on a cash basis
means the amount of obligations incurred by the grantee that has
not been paid. For reports prepared on an accrued expenditure
basis, they represent the amount of obligations incurred by the
grantee for which an outlay has not been recorded.

Unobligated balance means the portion of the funds authorized by
the Federal agency that has not been obligated by the grantee and

is determined by deducting the cumulative obligations from the
cumulative funds authorized.

& 12.44 Applicability.
a) General Subparts A-D of this part apply to all grants and




subgrants to governments, except where inconsistent with Federal
statutes or with regulations authorized in accordance with the
exception provision of &12.46 or:

& 12.45 Effect on other issuances.

All other grants administration provisions of codified program
regulations, program manuals, handbooks,and other non regulatory
materials which are inconsistent with this part are superseded,
except to the extent they are required by statute, or"authorized in
accordance with the exception provision in &12.46.

& 12.46 Additions and exceptions.

(a) For classes of grants and grantees subject to this part,
Federal agencies may not impose additional administrative
requirements except codified regulations published in the Fede1 .l
Register.

PRE-AWARD REQUIREMENTS
& 12.50 Forms for applying for grants.

(a) Scope (1) This section prescribes forms and instructions to
be used by governmental organizations ... in applying for grants.

(2) This section applies only to applications to Federal agencies
for grants, and is not required to be applied by dgrantees in
dealing with applicants for subgrants.

(b) Authorized forms and instructions for governmental
organizations. (1) In applying for grants, applicants shall only
use standard application forms or those prescribes by the granting
agency with the approval of OMB under the Paperwork Reduction Act
of 1980. (2) Applicants are not required to submit more than the
original and two copies of preapplications or applications. (3)
Applicants must follow all applicable instructions that bear OMB
clearance numbers. Federal agencies may specify and describe the
programs, functions or activities that will be used to plan, budget
and evaluate the work under a grant.
$12.51 State plans.

(c) Assurances. 1In each plan the State will include an assurance
that the State shall conmply with all applicable Federal statutes
and regulations in effect with respect to the periods for which it
receives grant funding. For this assurance and other assurances
required in the plan, the State May:

(1) Cite by number the statutory or regulatory provisions
requiring the assurances and affirm that it gives the assurances
required by those provisions, (2) Repeat the assurance language in
the statutes or regulations, or (3) Develop its 'own language to the
extent permitted by law.

&12.52 Special grant or subgrant conditions those for "high-risk"
grantees. _

(a) A grantee or subgrantee may be considered "high risk" if an
awarding agency determines that a grantee or subgrantee .

(1) Has a History of unsatisfactory performance, or

(2) Is not financially stable, or

(3) Has a management system which does not meet the management
standard set forth in this part, or (4) Has not conformed to terms



and conditions of previous awards, or (5) Is otherwise not
responsible; and if the awarding agency determines that an award
will be made, special conditions and/or restrictions shall
correspond to the high risk condition and shall be included in the
award.

(b) Special conditions or restrictions may include:

(1) Payment on a reimbursement basis; (2) Withholding authority
to proceed to the next phase until receipt of evidence of
acceptable performance within a given funding peried. (3)Requiring
additional, more detailed financial reports; (4) Additional project
monitoring; (5) Requiring the grantee or subgrantee to obtain
technical or management assistance; or (6) Establishing additional
prior approvals.

(c) If an awarding agency decides to impose such conditions, the
awarding official will notify the grantee or subgrantee as early as
possible, in writing of:

(1) The nature of the special conditions/restrictions; (2) The
reason(s) for imposing them; (3) The corrective actions which must
be taken before they will be removed and the time allowed for
completing the corrective actions and (4) The method of requesting
reconsideration of the conditions/restrictions imposed.

POST AWARD REQUIREMENTS
Financial Administration
&12.60 Standards for financial management systems.

(b) The financial management systems of other grantees and
subgrantees must meet the following standards:

(1) Financial reporting. Accurate, current, and complete
disclosure of the financial results of financially assisted
activities must be made in accordance with the financial reporting
requirements of the grant or subgrant. (2) Accounting records.
Grantees and subgrantees must maintain records which adequately
identify the source and application of funds provided for
financially assisted activities. These records must contain
information pertaining +to grant or subgrant awards and
authorizations, obligations, unobligated balances, assets,
liabilities, outlays or expenditures, and income. (3) Internal
control. Effective control and accountability must be maintained
for all grant and subgrant cash, real and personal property, and
other assets. Grantees and subgrantees must adequately safeguard
all such property and must assure that it is used solely for
authorized purposes. (4) Budget control. Actual expenditures or
outlays must be compared with budgeted amounts for each grant or
subgrant. Financial information must be related to performance or
productivity data, including the development of unit cost
information whenever appropriate or specifically required in the
grant or subgrant agreement. If unit cost data are required,
estimates based on available documentation will be accepted
whenever possible.

(5) Allowable cost. Applicable OMB <cost principles, agency
program regulations, and the terms of grant and subgrant agreements
will be followed in determining the reasonableness, allowability,
and allocability of costs.

(6) Source documentation. Accounting records must be supported by
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such source documentation as cancelled checks, paid bills,
payrolls, time and attendance records, contract and subgrant award
documents, etc.

(7) Cash management. Procedures for minimizing the time elapsing
between the transfer of funds from the U.S. Treasury and
disbursement by grantees and subgrantees must be followed whenever
advance payment procedures are used. Grantees must establish
reasonable procedures to ensure the receipt of reports on
subgrantees’ cash balances and cash disbursements in sufficient
time to enable them to prepare complete and accurate cash
transactions reports to the .warding agency. When advances are
made by letter -of-credit or electronic transfer of funds methods,
the grantee must make drawdowns as close as possible to the time of
making disbursements. Grantees must monitor cash drawdowns by
their subgrantees to assure that they conform substantially to the

same standards of timing and amount as apply to advances to the
grantees.

& 12.61 Payment

(a) Scope. This section prescribes the basic standard and the
methods under which a Federal agency will make payments to
grantees, and grantees will make payments to subgrantees and
contractors.

(b) Basic standard. Methods and procedures for payment shall
minimize the time elapsing between the transfer of funds and
disbursement by the grantee or subgrantee, in accordance with
Treasury regulations of 31 CFR PART 205.

(c) Advances. Grantees and subgrantees shall be paid in advance,
provided they maintain or demonstrate the willingness and ability
to maintain procedures to minimize the time lapsing between the
transfer of the funds and their disbursement by the grantee or
subgrantee.

(d) Reimbursement. Reimbursement shall be the preferred method
when the requirements in paragraph (c) of this section are not met.
Grantees and subgrantees may also be paid by reimbursement for any
construction grant. Except as otherwise specified in regulation,
Federal agencies shall not use the percentage of completion method
to pay construction grants. The grantee or subgrantee may use that
method to pay its construction contractor, and if it does, the
awarding agency’s payments to the grantee or subgrantee will be
based on the grantee’s or subgrantee’s actual rate of disbursement.

(e) Worki»g capital advances. If grantee cannot meet the criteria
for advance payments described in paragraph (c) of this section,
and the Federal agency has determined that reimbursement is not
feasible because the grantee lacks sufficient working capital, the
awarding agency may provide cash or a working capital advance
basis. Under this procedure the awarding agency shall advance cash
to the grantee to cover its estimated disbursement needs for an
initial period generally geared to the grantee’s disbursing cycle.
Thereafter, the awarding agency shall reimburse the grantee for its
actual cash disbursements. The working capital advance method of
payment shall not be used by grantee or subgrantees if the reason
for using such method is the unwillingness or inability of the
grantee to provide timely advances to the subgrantee to meet the
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subgrantee’s actual cash disbursements.

(£) Effect of program income, funds and audit recoveries on
payment. (1) Grantees and subgrantee shall disburse repayments to
and interest earned on a revolving funds before requesting
additional cash payments for the same activity.

{2) Except as provided in paragraph (f) (1) of this section,
grantees and subgrantees shall disburse proc-.am income, rebates,
refunds, contract settlements, audit recoveri¢ - and interest earned
on such funds before requesting additional cash payments.

(g) Withholding payments. Unless otherwise required by Federal
statute, awarding agencies shall not withhold payments for proper
charges incurred by grantees or subgrantee unless-

(i) The grantee or subgrantee has failed to comply with grant
award conditions or (ii) The grantee or subgrantee is indebted to
the United States, (2) Cash withheld for failurz to comply with
grant award condition, but without suspension of the grant, shall
be released to the grantee upon subsequent compliance. When a
grant is suspended, payment adjustments will be made in accordance
with & 43(c).

(3) A Federal agency shall not make payment to grantees for
amounts that are withheld by grantees or subgrantees from payment
to contractors to assure satisfactory completion of work. Payments
shall be made by the Federal agency when the grantees or
subgrantees actually disburse the withheld funds to the contractors
or to escrow accounts established to assure satisfactory completior
of work.

(h) Cash depositories. (1) Consistent with the national goal of
expanding the opportunities for minority business enterprises,
grantees and subgrantees are encouraged to use minority banks (a
bank which is owned at least 50 percent by minority group members).
(2) A grantee or subgrantee shall maintain a separate bank account
only when required by Federal-State agreement.

(1) Interest earned on advances. Except for interest earned on
advances of funds exempt under the Intergovernmental Cooperatiornr
Act (31 U.S.C. 6501 et seq.), and the Indian Self-Determination Ac
(23 U.S.C. 450), grantees and subgrantees shall promptly, but .
least gquartcrly, remit interest earned on advances to the Feder:
agency.

&12.62 Allowable costs.

(b) Applicable cost principles. For each kind of organization,
there is a set of Federal principles for determining allowable
costs. Allowable costs will be determined in accordance with the
cost principles applicable to the organization incurring the costs.

&12.63 Period for avallablllty of funds.

(a) General. Where a funding period is spec1f1ed a grantee may
charge to the award only costs resulting from obligations of the
funding period unless carryover of unobligated 'balances is
permitted, in which case the carryover balances may be charged for
costs resulting from obligations of the subsequent funding period.

(b) Liquidation of obligations A grantee must liquidate all
obligations incurred under the award not later than 90 days after
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the end of the funding period (or as specified in a program
regulation) to coincide with the submission of the annual Financial
Status Report (SF-269). The Federal agency may extend this
deadline at the request of the grantee.

CHANGES, PROPERTY, AND SUBAWARDS
&12.70 Changes

(a) General. Grantees and subgrantees are permitted to rebudget
within the approved direct cost budget to meet unanticipated
requirements and may make limited program changes to the approved
project. However, unless waived by the awarding agency, certain
types of post-award changes in budgets and projects shall required
the prior written approval of the awarding agency.

(b) Relation to cost principles. The appllcable cost principles
(see &12.62) contain requirements for prior approval of certain
types of costs. Except where waived, those requirements apply to
all grants and subgrants even if paragraphs {c) through (£) of this
section do not.

(2) Construction projects. Grantees and subgrantees shall obtain
prior written approval for any budget revision which would result
in the need for additicnal funds.

(d) Programmatic changes. Grantees or subgrantees must obtain the
prior approval of the awarding agency whenever any of the following
actions is ant1c1pated.

(1) Any revision of the scope or objectives of the pro:;ect
(regardless of whether there is an associated budget revision
requiring prior approval).

(2) Need to extend the period of availability of funds.

(f)(3) A request by a subgrantee for prior approval will be
addressed in writing to the grantee. The grantee will promptly
review such request and shall approve or disapprove the request in
wrltlng. A grantee will not approve any budget or project revision
which is inconsistent with the purpose or terms and conditions of
the Federal grant to the grantee. If the revision, requested by
the subgrantee would result in a change to the grantee’s approved
project which requires Federal agency prior approval, the grantee
will obtain the Federal agency’s approval before approving the
subgrantee’s request.

- &12.71 Real Property.

(a) Title. Subject to the obligation and conditions set forth in
this section, title teo real property acquired under a grant or
subgrant will vest upon acquisition in the grantee or subgrantee
respectively. '

(b) Use. Except as otherwise provided by Federal statutes, real
property will be sued for the originally authecrized purposes as
long as needed that purposes, and the grantee or subgrantee shall
not dispose of or encumber its title or other interests.

(c) Disposition. When real property is no longer needed for the
originally authorized purpose, the grantee or subgrantee will
request disposition instructions from the awarding agency. The

instructions will provide for one of the following alternatives:




(1) Retention of title. Retain title after compensating the
awarding agency.

(2) Sale of property. Sell the property and compensate the
awarding agency.

(3) Transfer of title. Transfer title to the awarding agency or
to a third party designated/approved by the awarding agency. The
grantee or subgrantee shall be paid an amount calculated by
applying the grantee or subgrantee’s percentage of participation in
the purchase of the real property to the current fair market value
of the property.

&12.72 Equipment.

(a) Title. Subject to the obligations and conditions set forth in
this section, title to equipment acquired under grant or subgrant
will vest upon acquisition in the grantee or subgrantee
respectively. .

(c) Use. (1) Equipment shall be used by the grantee or subgrantee
in the program or project for which it was acquired as long as
needed, whether or not the project or program continues to be
supported by Federal funds. When no longer needed for the original-
program or project, the equipment may be used in other activities
currently or previously supported by a Federal agency.

(4) When acquiring replacement equipment, the grantee or
subgrantee may use the equipment to be replaced as a trade-in or
sell the property and use the proceeds to offset the cost of the
replacement property, subject to the approval of the awarding
agency.

(d) Management requirements. Procedures for managing equipment
(including replacement egquipment), whether acquired in whole or
part with grant funds, until disposition takes place will, as a
minimum, meet the following requirements:

(1) Property records must be maintained <that include a
description of property

(2) A Physical inventory of the property must be taken and the
results reconciled with the property records at least once every
two years. .

(3) A control system must be developed to ensure adequate
safeguards to prevent loss, damage, or theft of the property. Any
loss, damage, or theft shall be investigated.

(4) Adequate maintenance procedures must be developed to keep the
property in good condition.

(5) If the grantee or subgrantee is authorized or required to
sell the property, proper sales procedures must established to
ensure the highest possible return.

&12.73 Svpplies.

(a) Ti.le. Title to supplies acquired under grant or subgrant
will wvest, upon acquisition, in the grantee or subgrantee
.respectively.

&12.75 Subawards to debarred and suspended parties.

Grantees and subgrantees must not make any award or permit any
award (subgrant or contract) at any tier to any party which is
debarr~d or .suspended or is otherwise excluded from or ineligible




for participatiocn in Federal assistance programs under Executive
Order 12549, "Debarment and Suspension".

&12.76 Procurement.

(b) Procurement standards. (1) Grantees and subgrantees will use
their own procurement procedures which reflect applicable State and
local laws and regulations, provided that the procurements conform
to applicable Federal law and the standards identified in this
section. : :

(2) Grantees and subgrantees will maintain a contract
administration system whrich ensures that contractor perform in
accordance with the terms, conditions, and specifications of their
contracts or purchase orders.

(3) Grantees and subgrantees will maintain a written code of
standards of conduct governing the performance of their employees
engaged in the award and administration of contracts.

(7) Grantees and subgrantees are encouraged to use value
engineering clauses in contracts for construction projects of
sufficient size to offer reasonable opportunities for cost
reductions. Value engineering is a systematic and creative
analysis of each contract item or task to ensure that its essential
function is provided at the overall lower cost.

(8) Grantees and subgrantees will make awards only to responsible
contractors possessing the ability to perform successfully under
the terms and conditious of a proposed procurement. Consideration
will be given to such matters as contractor integrity, compliance
with public policy, record of past performanace, and financial and
technical resources.

(9) Grantees and subgrantees will maintain records sufficient to
detail the significant history of a procurement. These records
will include, but are not necessarily limited to the following:
rationale for the method of procurement, selection of contract
type, contractor selection or rejection, and the basis for the
contract price. _

(11) Grantees and subgrantees alone will be responsible, in
accordance with good administrative practice and sound business
judgment, for the settlement of all contractual and administrative
issues arising out of procurements. These issues include, but are
not limited to source evaluation, protests, disputes, and claims.
These standards do not relieve the grantee or subgrantee of any
contractual responsibilities under its contracts. Federal agencies
wﬁll not substitute their judgment for that of the grantee or
s“bgrantee unless the matter is primarily a Federal concern.
Violations of law will be referred to the local, State, or Federal
authority having proper jurisdiction.

(12) Grantees and subgrantees will have protest procedures to
handle and resolve disputes relating to their procurement and shall
in all instances disclose information regarding the protest to the
awarding agency. A protestor must exhaust all administrative
remedies with the grantse and subgrantee before pursuing a protest
with the Federal agency. Reviews of protests by the Federal agency
will be limited to:

(i) Violations of Federal law or regulations and the standards of
this section (violations of State or local law will be under the
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jurisdiction of State or local authorities) and

(ii) Violations of the grantees’s or subgrantee’s protest
procedures for failure to review a complaint or protest. Protest
received by the Federal agency other than those specified above
will be referred to the grantee or subgrantee.

(c) Competition. (1) All procurement transaction will be
conducted in a manner providing full and open competition
consistent with the standards of &12.76. :

(3) Grantees will nave written selection procedures for

procurement transactions. These procedures will ensure. that all
solicitations:

(2) Procurement by sealed bids (formal advertising). Bids are
publicly solicited and a firm-fixed-price contract (lump sum or
unit price) is awarded to the responsible bidder whose bid,
conforming with all the material terms and conditions of the
invitation for bids, is the lowest in price. The sealed bid me:hod
is the preferred method for procuring construction, if the
conditions in &12.76(d) (2) (i) apply.

(v) Grantees and subgrantees may use competitive proposal
procedures for qualifications~based procurement of
architectural/engineering (A/E) professional services whereby
ccmpetitors’/ qualification are evaluated and the most qualified
ccmpetitor is selected, subject to negotiation of fair anaq
reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E
professional services. It cannot be used to purchase other types
of services though A/E firms are a potential source to perform the
proposed efforts.

(£) Contract caost and price. (1) Grantees and subgrantees nust
perform a cost or price analysis in connection with every
procurement action including contract modifications. The method and
degree of analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point, grantees
must make independent estimates before receiving bids or proposals.
A cost analysis must be performed when the offeror is required to
submit the elements of his estimated cost, e.dg., under
professional, consulting, and architecturail engineering services
contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurement, including
contract modifications or change orders, unless price
reasonableness can be established on the basis of a catalog or
market price of a commercial product sold in substantial quantities
to the general public or based on prices set by law or regulation.
A price analysis will be used in all other instances to determine
the reasonableness of the proposed contract price.

(9) Awarding agency review. (1) Grantees and subgrantees must
make available, upon request of the awarding agency, technical
specifications on proposed procurements where the awarding agency
believes such review is needed to ensure that the item and/or
service specified is the one being proposed for purchase. This




review generally will take place prior to the time the
specification is incorporated into a solicitation document.
However, if the grantee or subgrantee desires to have the review
accomplished after a solicitation has keen developed, the awarding
agency may still review the specifications, with such review
usually limited to the technical aspects of the proposed purchase.

(i) A grantee or subgrantee may request that its procurement
system be reviewed by the awarding agency to determine whether its
system meets these standards in order for its system to be
certified. Generally, these reviews shall occur where there is a

continuous high dollar funding, and third party contracts are
awarded on a regular basis;

(ii) A grantee or subgrantee may self-certify its procurement
system. Such self-certification shall not 1limit the awarding
agency’s right to survey the system. Under a self-certification
procedure, awarding agencies may wish to rely on written assurances
from the grantee or subgrantee that it is complying with these
standards. A grantee or subgrantee will cite specific procedures,
regulations, standards, etc., as -being in compliance with these
requirements and have its system available for review.

(h) Bonding requirements. For construction or facility
improvements contracts or subcontracts exceeding $100,000, the
awarding agency may accept the bonding policy and requirements of
the grantee or subgrantee provided the awarding agency has made a
determination that the awarding agency’s interest is adequately
protected. ' If such determination has not been made, the minimum
requirements shall be as follows:

(1) A bid guarantee from each bidder equivalent to five percent
of the bid price. The "bid guarantee" shall consist of a firm
commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will,
upon acceptance of his bid, execute such contractual documents as
may be required within the time specified.

(2) A performance bond on the part of the contractor for 100
percent of the contract price. .

(3) A payment bond on the part of the contractor for 100 percent
of the centract price.

(i) Contract provisions. A grantee’s and subgrantee’s contracts
must contain provisions in paragraph (i) of this section. Federal
agencies are permitted to require changes, remedies, changed
conditions, access and records retention, suspension of work, and
other clauses approved by the Office of Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for
such sanctions and penalties as may be appropriate.

(2) Termination for cause and for convenience by the grantee or
subgrantee including the manner by which it will be effected and
the basis for settlement. (all contracts in excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965
entitled "Equal Employment Opportunity,"

(4) Compliance with the Copeland "Anti-Kickback" Act (18 U.Ss.cC.
874) as supplemented in Department of Labor regulations (29 CFR




part 3).

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7)
as supplemented by Department of Labor regulations (29 CFR part 5).

(6) Compliance with sections 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C 327-330) as supplemented
by Department of Labor regulations (29 CFR part 5) .

(7) Notice of awarding agency requirements and regulations
pertaining to reporting.

(8) Notice of awarding agency requirements and regulatlons
pertaining to patent rights with respect to any discovery or
invention which arises or is developed in the course of or under
such contract.

(9) Awarding agency requirements and regulations pertaining to
copy rights and rights in data. .

(10) Access by thea grantee, the subgrantee, the Federal grantor
agency, the Comptroller General of the United States...

(11) Retention of all required records for three years after
grantees or subgrantees make final payments and all other pending
matters are closed.

(12) Compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clear Air Act (42
U.S.C. 1857(h),section 508 of the Clean Water Act (33 U.S.C.
1368) .. ...

(13) Mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation

plan issued in compliance with the Energy Policy and Conservation
Act (Pub.L. 94-163).

REPORTS, RECORDS RETENTION AND ENFORCEMENT

&12.80 Monitoring and reporting program performance.

(a) Monitoring by grantees. Grantees are responsible fc_' managing
the day to day operations of grant and subgrant supported
activit.es. Grantees must monitor grant and subgrant supported
activities 'to assure compliance with applicable Federal
requirements and that performance goals are being achieved. Grantee
monitoring must cover each program, functions or activity.

(c) Construction performance reports. For the most part, on-site
technical inspections and certified percentage-of-completion data
are relied on heavily by Federal agencies to monitor progress under
construction grants and subgrants. The Federal agency will require
additional formal performance reports only when considered
necessary, and never more freguently than gquarterly.

(e) Federal agencies may make site visits as warranted by program
needs.

(f) Waivers, extensions. (1) Federal agencies may waive any
performance report required by this part if not needed.

(2) The grantee may waive any performance report from a
subgrantee when not needed.

&12.81 Financial reporting

(a) General. (1) Except as provided in paragraphs (a) (2) and (5)
of this section, grantees will use only the forms specified in
paragraphs (a) through (e) of this section, and such supplementary




or other forms as may from time to time be authorized by OMB, for:

(i) Submitting financial reports to Federal agencies, or

(ii) Requesting advances or reimbursements when letters of credit
are not used. '

(2) Grantees need not apply the forms prescribed in this section
in dealing with their subgrantees. However, grantees shall not
impose more burdensome requirements on subgrantees.

(4) grantees will not be requires to submit more than the

original and two copies of forms required under this part.
"~ (b) Financial Status Report (1) Form. Grantees will use Standard
Form 269 or 269A, Financial Status Report, to report the status of
funds ,for all non construction grants and for construction grants
when required in accordance with &12.81(e) (2) (iii).

(e) Outlay report and request for reimbursement for construction
programs-(1) Grants that support construction activities paid by
reimbursement method. (i) Requests for reimbursement under
construction grants will be submitted on Standard Form 271, Outlay
Report and Request for Reimbursement for Construction Programs.
Federal agencies may, however, prescribe the Request for Advance or
Reimbursement form, specified in &12.81(d), instead of this form.

(2) Grants that support construction activities paid by letter of
credit, electronic funds transfer or Treasury check advance. (i)
When a construction grant is paid by letter of credit, electronic
funds transfer or Treasury check advances, the grantee will report
its outlays to the Federal agency using Standard Form 271, Outlay
Report and Request for Reimbursement for Construction Programs.
The Federal agency will provide any necessary special instruction.
However, fregquency and due date shall be governed by &12.81(b) (3)
and (4).

(ii) When a construction grant is paid by Treasury check advances
based on periodic requests from the grantee, the advances will be
requested on the form specified in &12.81(d).

&12.82 Retention and access requirements for records.

(a) Applicability. (1) This section applies to all financial and
programmatic records, supporting documents, statistical records and
other records of grantees or subgrantees which are:

(i) Required to be maintained by the terms of this part, program
regulations or the grant agreement, or

(ii) otherwise reasonably considered as pertinent to program
regulations or the grant agreement.

(b) Length of retention period. (1) Except as otherwise provided,
records must be retained for three years from the starting date
specified in paragraph (c) of this section

(c) Starting date of retention period-~(l1) General. When grant
support is continued or renewed at annual or other intervals, the
retention period for the records of each funding period starts on
the day the grantee or subgrantee submits to the awarding agency
its single or last expenditure report for that period

&12.83 Enforcement. :
(a) Remedies for noncompliance. If a grantee or subgrantee
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materlally fails to comply with any term of an award, whether
stated in a Federal statute or regulation, an assurance, in a State
plan or application, a notice of award, or elsewhere, the awarding
agency may take one or more of the following actions, as
appropriate in the circumstances:

(1) Temporarily withhold cash payment pending correction of the
deficiency by the grantee or subgrantee or more severe enforcement
action by the awardlng agency,

(2) Disallow (that is, deny both use of funds and matching credit
for) all or part of the cost of the activity or action not in
compliance.

(3) Wholly or partly suspend or terminate ‘the current award for
the grantee’s or subgrantee‘s program,

(4) Withhold further awards for the program, or

{5) Take other remedies that may be legallv available.

&12.84 Termination for convenience.

Except as provided in &12.83 awards may be terminated in whole or
part only as follows: '

(a) By the awarding agency with the consent of the grantee or
subgrantee in which case the two parties shall agree upon the
termination conditions, including the effective date and in the
case of partial termination, the portion to be terminated, or

(b) By the grantee or subgrantee upon written notlflcatlon to the
awarding agency, setting forth the reasons for such termination,
the effective date, and in the case of partial termination, the
portion to be terminated. However, if, in the case of a partial
termination, the awarding agency determines that the remaining
portion of the award will not accomplish the purposes for whi:h the
award was made, the awarding agency may terminate the award in its
entirety under either &12.83 or paragraph (a) of this section.

AFTER THE GRANT REQUIREMENTS

&12.90 Closeout.

(a) General. The Federal agency will close out the grant when it
determines - that all applicable administrative actions and all
required work of the grant has been completed.

(b) Reports. Within 90 days after the expiration or termination
of the grant, the grantee must submit all financial,performance and
other reports required as a condition of the grant. Upon request by
the grantee, Federal agencies may extend this timeframe

&12.91 Later disallowances and adjustments.

The closeout of a grant does not affect:

(a) The Federal agency’s right to disallow costs and recover
funds on the basis of a later audit or other review;

(b) The grantee’s obligation to return any funds due as a result
of later refunds, corrections. or other transactions;

(c) Records retention as required in &12.82;

(d) Property management requirements in &12.71 and 12.72 and

(e) Audit requirements in &12.66.
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&12.92 Collection of amounts due.

(a) Any funds paid to a grantee in excess of the amount to which
the grantee is finally determined to be entitled under th terms of
the award constitute a debt to the Federal Government. If not paid
within a reasonable period after demand, the Federal agency may
reduce the debt by:

(1) Making an administrative offset against other requests for
reimbursements.

(2) Withholding advance payments otherwise due to the grantee, or

(3) Other action permitted by law. _

(b) Except where otherwise provided by statutes or regulations,
the Federal agency will charge interest on an over due debt in
accordance with the Federal Claims Collection Standards (4 CFR

" Ch.II). The date from which interest is computed is not extended by
litigation or the filing of any form of appeal.
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