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103C CONGRESS REPT. 103-535
2d Session HOUSE OF REPRESENTATIVES Part 1

HEALTHY MEALS FOR HEALTHY AMERICANS ACT OF 1994

JUNE 3, 1994.—Ordered to be printed

Mr. FORD of Michigan, from the Committee on Education and
Labor, submitted the following
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[Includiﬁg cost estimate of the Congressional Budget Office]

The Committee on Education and Labor, to whom was referred
the bill (H.R. 8) to amend the Child Nutrition Act of 1966 and the
National School Lunch Act to extend certain authorities contained
in such Acts through the fisca! year 1998, havins considered the
spme, report favorably thereon with an amen ment and rec-
ommend that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following:

SECTION 1, SHORT TITLE; TAB.S OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Healthy Meals for Healthy Amer-
cans Act of 1994”.

(b) TABLE OF CONTENTS.—The table of contents is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.
Sec. 3. Sense of the Congress,

TITLE I--AMENDMENTS TO NATIONAL SCHOOL LUNCH ACT

101. Technical assistance to ensure pli with nutritional requirements under the achool lunch pro-
,, the summer food service program for children, and the child and adult ca.e food program
. 102. Nutritional and other program requirements.
. 103. Special asei for schools electing to serve all children free lunches or breakfasts.
104, Eatablishment of universal achool lunch and breakfest pilot program.
. Miscellanecus provisions m d definitions.
. Summer foot. service program for children.
. Commodity istribution program.
. Child and edult care food program.
09. Homeless children nutrition program.
. Pilot projects. .
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Sec. 111. Reduction of gnperwork.

Sec. 112. Extension of Food Service Management Institute.

Sec. 113. Duties of the Secretary of Agriculture relating to nonprocurement debarment under certain child nu-
trition programs.
TITLE II-AMENDMENTS TO CHILD NUTRITION ACT OF 1966

Sec. 201. School breakfast program. :
Sec. 202. State administmgve expenses.

Sec. 203. Special supplemental nutrition program.

Sec. 204. Nutrition . ucation and training. R

—- ; TITLE III—MISCELLANEOUS PROVISIONS —
L4 Sec. 301. Consolidation of school lunch program and school breakfast program into comprehensive meal pro-

Sec. 302. Study and report relating to use of private food establishments and caterers under achool lunch pro-
and school breakfast program,
Sec. 303. Report relating to unified accountability system under National School Lunch Act.
Sec. 304. Amendment to Commodity Distribution Raform Act and WIC Amendments of 1987.
. SEC. 2. FINDINGS.
The Congress finds that—

(1) undernutrition alonﬁ with environmental factors associated with poverty
can permanently retard physical growth, brain development, and cognitive func-
tioning of children;

] (2) the longer a child’s nutritional, emotional, and educational needs go
_ - unmet, the greater the likelinood of cognitive impairment;
4 (3) low-income children who attend school hungry scors signiﬁcantly lower on
= standardized tests than non-hungry low-income chi dren; an
(4) supplemental nutrition gcograms under the National School Lunch Act (42
U.S.C. 17%1 et seq.) and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et s B
can help to offset threats posed to a child's capacity to learn and perform in
school which results from inadequate nutrient intake.
SEC. 3. SENSE OF THE CONGRESS,

It is the sense of the Congress that—

(1) funds should be made available for child nutri‘ion pro 8 to remove
barriers to the participation of needy children in the scl?oo lunch program,
school breakfast program, summer food service rogram for children, and the
child and adult care food tﬂmgram under the National School Lunch Act (42
U.S.C. 1751 et seq.) and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et

.); ) .
se?z) the Secretary of Agriculture should take actions to further strengthen the
efficiency of child nutrition programs by streamlini administrative require- -
i’ meats to reduce the administrative burden on participating schools and other
i meal providers; and
i (3) a5 a part of efforts to continue to serve nutritious meals to youths in the
United States and to educate the general meh‘c regarding health and nutrition
issues, the Secretary of iculture should take actions to coordinate the nutri-
. tion education efforts of all nutrition programs.

TITLE i—AMENDMENTS TO NATIONAL SCHOOL LUNCH ACT

- 8EC. 101. TECHNICAL ASSISTANCE TO ENSURE COMPLIANCE WITH NUTRITICNAL REQUIRE-
N MENTS UNDER THE 8CHOOL LUNCH PROGRAM, THE SUMMER FOOD SERVICE PRO-

GRAM FOR CHILDREN, AND THE CHILD AND ADULT CARE FOOD PROGRAM. “‘:" ’
. (a) ScHOOL LUNCH PROGRAM.—Section HaX1) of the National School Lunch Act :
o (42U.8.C. 1758(aX1)) is amended—
= (1) by striking “(1) Lunches served by schools” and inserting “(1XA) Lunches

served by schools”; and
(2) by adding at the end the following new subparagraph:

R . “(B) The Secretary shall provide technical assistance to thoge achools participatiréﬁ
R in the school lunch program under this Act to assist such schools in oomglying wi
= the nutritional requirements grescnbed by the Secretary pursuant to su aragraph

(A). The Secretar 7 shall provide additional technical assistance to those schools that

. are having difficulty maintaining compliance with such requirements.”.

' (b) SUMMER FOOD SERVICE PROGRAM FOR CHILDREN.—Section 13(f) of such Act (42
" U.8.C. 1761(f)) is amended— ’
’ (1) by adding after the first sentence the following new sentences: “The Sec-
retary shall provide technical assistance to service institutions and private non-
profit organizations participating in the progsam to assist such institutions and
organizations in complying with the nutritional requirements prescribed by the
Secretgﬂ pursuant to thig subparagraph. The Secretary shall provide additional
technical assistance to those service institutions and private nonprofit organiza-
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tions that are having difficulty maintaining compliance with such require-
ments.”; and
{2) in the fourth sentence (as amended by paragraph (1)), by striking “Such
meals” and inserting “Meals described in the first sentence”.
(c) CHILD AND ADULT CARE FooD PROGRAM.—Section 17(gX1) of such ‘Act (42
U.S.C. 1766(gX1)) is amended— .
(1) by, striking “(1) Meals served by institutions” and inserting “(1XA) Meals
served by institutions”; and
(2) by adding at the end the following new subparagraph:
“(B) The Secretary shall provide technical assistance to those institutions partici-
pating in the program under this section to assist such institutions and family or

group day care home sponsoring organizations in complying with the nutritional re-
quirements prescribed by the Secretary pursuant to subparagraph (A). The Sec-
re. iy shall provide additional technical assistance to those institutions and family
or group day care home sponsoring organizations that are having difficulty main-
taining compliance with such requirements.”.

SEC. 102. NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS. .

(a) MiNiMUM NUTRITIONAL REQUIREMENTS BASED ON WEEKLY AVERAGE OF NUTRI-
ENT CONTENT OF SCHOOL LUNCHES.—Section $aX1XA) of the National School
Lunc}:1 ((142 US.C. 1758(aX1XA)) (as amended by section 101(a)) is further
amended—

(1) by striking “; except that such minimum nutritional requirements” and in-
serting “, except that—

“(i) such minimum nutritional requirements”;

(2) by striking the period at the end and inserting “; and”; ard

(3) by adding at the end the following new clause:

“(ii) such minimum nutritional requirements shall, at a minimum, be based
on ihe weekly average of the nutrient content of school lunches.”.

(b) NUTRITiONAL REQUIREMENTS RELATING TO PROVISION OF MILK.—Section
9aX2) of such Act (42 U.S.C. 1758(a)2)) is amended to read as follows:

“(2) Lunches served by schools participating in the school lunch program under
this Act— -

“(A) shall offer students fluid milk; and

“(B) shall offer students a variety of fluid milk consistent with prior year
demonstrated preferences unless the prior year preference for any such variety
of fluid milk is less than 1 percent of the total milk consumned at the school.”.

(¢) INCREASEL FLEXIBILITY RELATING TO USE OF INFORMATION SUBMITTED To De-
TERMINE ELIGIBILITY UNDER PROGRAMS UNDER NATIONAL SCHOOL LUNCH ACT AND
CHILD NUTRITION ACT OF 1966.—Section HbX5) of such Act (42 U.S.C. 1758(bX5))
is amended by adding at the end the following new sentences: “Except as provided
in the next sentence, a local agency responsible for administering programs under
this Act or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) shall use infor-
Ination submitted for the purpose of receiving benefits undcr such programs only
for the purpose of determining eligibility for such benefits. Such local agency may
use such eligibility determination to demonstrate the eligibility for benefits under
other Federal, State, or local means-tested nutrition programs with comparable eli-
gibility standards.”.

(d) AUTOMATIC ELIGIBILITY OF HrAD START PARTICIPANTS.— -

(1) (IiNdGENERAL.-—-—The National-School Lunch Act (42 U.S.C. 1751 et seq.) is
amended—

(A) in section HbX6XA) (42 U.S.C. 1758(b}6XA))—
(i) in the matter preceding clause (i), by striking “a member of”;
(ii) in clause (i}—
(I) by inserting “a member of” after “(i)”; and
(IT) by striking “or” at the end of the clause;
(iii) in clause (ii}—
(1) by inserting “a member of” after “(ii)"; and
(Hr") y ;triking the period at the end of the clause and inserting
“; or”; an
(iv) by adding at the end the following new clause:

“(iii) enrolled as a participant in a Head Start program authorized under the
Head Start Act (42 U.S.C. 9831 et seq.), on the basis of a determination that
the child is a member of a family that meets the low-income criteria prescribed
under section 645(aX 1XA) of the Head Start Act (42 U.S.C. 9840(aX1XA)).";

(B) in section HbX6XB) (42 U.S.C. 1758(b)X6}1B)), by striking “food stamps
or aid to families with dependent children” and inserting “food stamps, aid
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to families with dependent children, or enrollment or participation in the
Head Start program on the basis described in subparagraph (A)iii)” and

(C) in section 17(c) (42 U.S.C. 1766(c)), by adding at the end the following
new paragraph: ’

“{5) A child shall be considered automatically igible for benefits under this sec-
tion without further application or eligibility determination, if the child is enrolled
as a participant in a Head Start program authorized under the Head Start Act (42
U.S.C. 9831 et seq.), on the basis of a determination that the child is a member of
a family that meets the low-income criteria prescribed under section 645(aX1XA) of
the Head Start Act (42 U.S.C. 9840(a)1XA)).".

(2) EFFECTIVE DATE—The amendments made by paragraph (1) shall take ef-
fect on October 1, 1995.

(e) DOCUMENTATION OF PRODUCTION PLANS—Section 9 of such Act (42 U.S.C.
1758) is amended by adding at the end the following new subsection:

“(fX1) The Secretary shall clarify that the primary need for documentation osf;gm-
duction plans is to serve as a basis for ensuring that the meals under the school
lunch program meet the nutrient needs of the children to be served under such pro-
gram. The State shall determine whether existing rerords are adequate to ensure
that the objective of the preceding sentence is met.

“(2) The Secretary shall clarify the need for internal controls in developing a claim
for reimbursement under the school lunch program.”.

(f) SEAFOOD PRODUCTION REQUIREMENTS. ion 9 of such Act (42 U.S.C. 1758)
(as amended by subsection (e)) is further amended by adding at the end the follow-
ing new subsection:

(gX1) The Secretary shall ensure that fish and fish products purchased by schools

partici;‘:v(tx)in.g in the g:hool iunch program shall be—

inspectec. in compliance with the continuous official establishment and
product inspectiin of he National Marine Fisheries Service; or

“(B) inspected in ;oggliance with the hazard analysis critical control point re-
quirements promuligated by the Food and Drug « iministration.

“(2) For purposes of this subsection, the term ‘fish and fish products’ has the
meaning given such term by the Food and Drug Administration 'in its proposal of
January 28, 1994 (59 Fed. Reg. 4195).”.

SEC. 103, SPECIAL ASSISTANCE FOR SCHOOLS ELECTING TO SERVE ALL CHILDREN FREE
LUNCHES OR BREAKFASTS,

Section 11(aX1) of the National School Lunch Act (42 U.S.C. 1759a(aX1)) is
amended—

(1)'dbe¥i striking “(aX1) Except as provided” and inserting “(aX1XA) Except as

provided”;

(2) in the second sentence, by striking “In the case of” and inserting—
“(B) In the case of”; :

(3) in the third sentence—

(A) by striking “In the case of” and inserting—
“(CXi) Except as provided in clause (ii), in the case of”; and
“’I(I?”) by striking “(A)” and inserting “(I)” and by striking “(B)” and ingerting

L 3
(4) by adding at the end the following new clause:

“(iiX1Xaa) In the case of any school that, on the date of the enactment of this
clause, is serving all children in that school free lunches under the school lunch pro-
gram in accordance with clause (i), special assistance payments shall be paid to the

tate educational agency with respect to such school for free lunches served to all
children in such school during a period of five consecutive years in accordance with
such clause.

“(bb) Any period of time in the current 3-year period during which the school
served free lunches to all children in such school in accordance with clause (i) shall
count toward the 5-year period described in division (aa).

“(cc) The State may grant an extension to such schools at the end of such 3-year
geriod, only if the State determines, through available sacioeconomic data approved

y the Secretary, that the income level of the population of the school has remained
stable. The State may further use such data in subsequent 5-year periods to ensure
that the income level of the population of the school hag remained stable.

“(II) A school described in subclause (I) may reapply to the State at *he end of
a 5-year period Jescribed in such subclause for the.purggse of continuing to receive
speg‘;sl assis&ance payments in accordance with such subclause for additional b-year
periods.”; an

(6) by further adding at the end the following new subparagraph:

d
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“D) In the case of any school that (i) elects to serve all children in that school
free lunches under the school lunch program during any period of 4 successive
years, or in the case of a school that serves both lunches and breakfasts, elects to
serve all children in that school free lunches and free breakfasts under the school
lunch program and the school breakfast program during any period of 4 successive
years and (ii) pays, from sources other than Federal funds, for the costs of serving
such lunches or breakfasts, as the case may be, which are in excess of the value
of assistance received under this Act and the Child Nutrition Act of 1966 (42 U.S.C.
1771 et seq.) with respect to the number of lunches or breakfasts served during that
period, total Federal cash reimbursements and total commodity assistance shall be
provided to the State educational agency with respect to such school at a level equal
to the total Federal cash reimbursements and fotal commedity assistance received
by the school in the previous year, adjusted annually for changes in inflation in ac-
cordance with sépla.ragraph (3XB) and for changes in enrollment, to carry out the pur-
poses of the school lunch or school breakfast programs. The State may grant a re-
newal of the authority under the preceding seatence to such schools at the end of
such 4-year period, if the State determines, through available socioeconomic data
approved by the Secretary, that the income lev:] of the population of the school has
remained consistent with the income level of tre population of the school in the year
upon which the total Federal reimbursement is base4.”.

SEC. 104. ESTABLISHMENT OF UNIVERSAL SCHOOL LUNCH AND BREAKFAST PILOT PRO-
. GRAM. ‘

(a) IN GENERAL.—The National School Lunch Act (42 U.S.C. 1751 et seq.) is
amended by inserting after section 11 the following new section:

“SEC. 11A. UNIVERSAL SCHOOL LUNCH AND BREAKFAST PILOT PROGRAM.
“(a) IN GENERAL.—

“(1) ESTABLISHMENT.—Subject to the availability of appropriations to carry
out this section, the Secretary shall establish a universal school lunch ard
breakfast pilot program (in this section referred to as the ‘pilot progrz 2').

“(2) DESCRIPTION.—The pilot program shall consist of school lunch and break-
fust service offered without cost to all students in attendance at participating
schools that wish to participate in a manner consistent with the requirements
otherwise apiplicable to the school lunch program under this Act and to the
school breakfast program under section 4 of the Child Nutrition Act of 1966.

“(3) ELIGIBILITY.—A school shall be eligible to participz te in the pilot program
if the school meets the following requirements:

- ‘YA) At least 30 percent of students participati' g in the school lunch
rog;-lam at the school are students who qualify fo. free or reduced price
unches.

“(B) At least 30 percent of all students participating in the school break-
fast program at the school are students who qualify for free or reduced
price breakfasts.

“(b) APPLICATION.—

“(1) IN GENFRAL.—A school may participate in the pilot program only if such
school submits to the Secretary an application containing such information as
the Secretary may reasonably require.

“(2) CONTENTS.—Such application shall contain a plan describing—

“(A) the additional amount over the most recent prior year reimburse-
ment amount received under the school lunch program and the school
breakfast grogram (adjusted for inflation and enrollment) that the school
would need from the Federal government to provide free lunches and break-
fasts under the pilot program; and

“(B) the funding, if any, the school will receive from non-Federal sources
to provide free iunches and breakfasts under the pilot program.

“(c) UNIVERSAL PAYMENT RATE.—

“(1) IN GENERAL.—Subject to paragraphs (3) and (4), in lieu of receiving the
national average payment per lunch determined under section 4 and section 11,
and the national average payment per breakfast determined under section 4 of
the Child Nutrition Act of 1966, each school participating in the universal pro-

am shall receive the universal payment rates determined under paragraph (2)
or each lunch and breakfast served under the program.

“(2) ESTABLISHMENT.—Subject to paragraph (3), the Secretary shall establish
the universal payment rjtes for purposes of this section. Such rates shall be
equal to the national ave$, e cost of producing 8 school lunch, and the national
average cost of producing a school breakfast, respeciively, as determined by the
Secretary. In making the determination required by *he preceding sentence, the
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Secretary shall establish a maximum amount that can bx, charged to a partici-
pating school food service authority for indirect expenses.

“(3) CoMMODITIES.—(A) Except azlfrovided in subparagraph (B), a school par-
ticipating in the pilot program shall receive commodities in an amount equal
to the amount the school received in the prior year under the school lunch pro-
gram under this Act and.under the school breakfast program under section 4
of lltxl;f Child Nutrition Act of 1966, adjusted for inflation and fluctuations in en-
rollment.

“(B) Commodities required for the pilot program in excess of the amount of
commeodities received by the school in the prior year under the school lunch pro-
gram and tne school breakfast program may be funded from amounts appro-
priated to carry out this section.

“(4) ADDITIONAL RE

program and school breakfast program in an
amount equal to the Federal reimbursement rate for the school in the pricr year
under each such program (adjusted for inflation and fluctuations in enroliment).
“(B) Funds required for the pilot program in excess of the level of reimburse-
ment received by the school in the prior year (adjusted for inflation and fluctua-
tions in enrollment) may be taken from any non-Federal source or from
amounts appropriated to carry out this section. If funds required in addition to
funds under subparagraph (A) are not available from non.Federal sources and
no appropriations are made for the pilot program, schools may not participate
in the program.

“(d) COMPETITIVE FOODS POLICY.—A school articipating in the pilot program may

sell competitive foods under regulations issue by the Secretary.
“(e) PROHIBITION OF WAIVER TO PROVIDE LUNCH AND BREAKFAST SERVICE WITH-
ouT Cosr.—-Notwithstandin& any other provision of law, the Secretary may not
waive the requirement that the school will provide lunch and breakfast service with-

out cost to all students at the school under the pilot program.
“(f) REPORTS.—

“(1) REPORTS TO THE SECRETARY.—The Secretaacshall require each school

participating in the pilot program to submit to the retary a report containing
e following information:

“(A) A _comparison of the participation rate of all students at the school
in the pilot program to the participation of studei.’3 under the school lunch
program and the school breakfast program.

" “(B) A comparison of the quality of meals served under the pilot program
to the quality of meals served under the school lunch program and the
school breal.fast program.

“(C) An evaiuation of the pilot program by students, parents, and admin-
istrators.

“(D) The participation rate in the pilot program of students who other-
wise would be eligible for free and reduced price lunches and breakfasts
under the scheol lunch program or the school breakfast program,

“(E) A comparison of the amount of administrative costs under the pro-
gram with the amount of administrative costs under the achool lunch and
school breakfast programs.

“(F) The reduction in paperwork under the pilot program from the
amount of paperwork under the school lunch and school breakfast programs
at the school.

“(2) REPORTS TO THE CONGRESS.—

“(A) INTERIM REPORT.—Not later than September 30, 1997, the Secretary
shall submit to the Congress an interim report containing—

“(i) a compilation of the information received by tie Secretary under
paragraph (1) as of this date from each school participating in the pilot
program; and

*(ii) an interim evaluation of the program by the Secretary.

“(B) FINAL REPORT.—Not later than September 30, 1998, the Secretary
shall submit to the Congress an final repert containing—

“(i) a compilation of the informatio.; received by the Secretary under
paragraph (1) as of this date from each school participating in the pilot
program; and

“(1i) a final evaluation of the program by the Secretary.

“(g) SELECTION REQUIREMENT.—To the extent practicable, the Secretary shall se-
lect schools to participate in the pilot Frogram in a manner which will provide for
an equitable distribution among thz fol owing types of schools:

“(1) Urban and rural schools.
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“2) Elementary, middle, and high schools,
“@8) Low-, middle-, and high-income schools

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated to carry out this section $15,000,000 for each of the fiscal years 1995
through 1998.".

(b) EFFECTIVE DATE.—The Secretary of Agriculture shall issue regulations to
carry out section 11A of the National School Lunch Act (as added by subsection (a)
gf 1t.his sgcgtéon) that provide for the implementation of such section not later than

uly 1, 1995.

SEC. 105, MISCELLANEOUS PROVISIONS AND DEFINITIONS.

(a) TECHNICAL AMENDMENT T0 DEFINITION OF SCHCOL.—
(1) IN GENERAL.—Section 12(dX5) of the National School Lunch Act {42 U.S.C.
1760(dX5)) is amended—
(A) in the first sentence—
(i) in clause (A), by inserting “and” at the end of such clause;
(ii) in clause (B), by striking ¥, and” and inserting a period; and
(iii) by striking clause (C); and .
(B) ir. the second sentence, by striking “of clauses (A) and (B)".
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take ef-
fect on October 1, 1995.

(b) REIMBURSEMENT FOR MEALS, SUPPLEMENTS, AND MILK UNDER CERTAIN PRO-
GRAMS CONTINGENT UPON TIMELY SUBMISSION OF CLAIMS AND FINAL PROGRAM OFP-
ERATIONS REPORT.—Section 12 of such Act (42 U.S.C. 1760) is amended by adding
at the end the following new su. section:

“(jX1) Except as provided in paragraph (2), the Secretary may provide reimburse-
ments for final claims for service of meals, supplements, and milk submitted to
State agencies by eligible schools, summer camps, family day care homes, institu-
tions, and service institutions only if—

“(A) 3uch claims have been submitted to such State agencies not later than
60 days after the last day of the month for which the reimbursement is claimed;

an
“B) the final program operations report for such month is submitted to the

Secretary not later than 90 days after the last day of such month.

“(2) The Sécretary may waive the requirements contained in paragraph (1) at the
discretion of the Secretary.”.

(c) REQUIREMENT OF NEGOTIATED RULEMAIING PROCESS IN ISSUING REGULATIONS
UNDER THE NATIONAL ScHOOL LUNCH AcCT AND THE CHILD NUTRITION ACT OF
1966.—Section 12 of such Act (42 U.S.C. 1760) (as amended by subsection (b)) is
further amended by adding at the end the following new subsection:

“(xX1) The Secretary is authorized to issue such regulations as are necessary to
reasonably ensure that there is compliance with this Act and the Child Nutrition
Act of 196% (42 U.S.C. 1771 et seq.).

“2XA) Prior to publishing proposed regulatinns in the Federal Register to carry
out this Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) (except
the special sugplemental nutrition program under section 17 of such Act), the Sec-
retary shall obtain the advice and recommendations of representatives of Federal,
State, and local school administrators, school food service administrators, other
school food service personnel, parents, teachers, industry representatives, pui)lic in-
terest anti-hunger organizations, doctors spesializing in pediatric nutrition, and nu-
tritionists involved with the implementation and operation of programs under this
Act and the Child Nutrition Act of 1966.

“B) Such advice and recommendations may be obtained through such mecha-
nisms as regional meetings and electronic exchanges of information. The Secretary
shall take into account such information in the development of proposed regulations
and shall publish a summary of such informaticn in the Federal Register together
with such proposed regulations.

“(C) After obtaining such advice and recommendations, and prior to publishing
proposed regulations, the Secretary shall—

“(i) establish a negotiated rulemaking process on issues, including—

“(I) nutrition requirements and their implementation; and
“(II) program compliance and accountability requirements;

“(ii) select individuals to participate in such process from among individuals
or groups which provided advice and recommendations, with representation
from all geographic regions (to the extent possible, the Secretary shall select in-
dividuals reflecting the diversity in the program, including representatives of
both 1argedand small programs, as well as individuals serving urban and rural
areas); an
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“(iii) prepare a draft of proposed policy options that shall be provided to the
individuals selected by the Secretary under clause (ii) not less than 45 days
prior to the first meeting under such process.

“D) Such process—

“(i) shall be conducted in a timely manner to ensure that final regulations are
issued by the Secretary not later than 240 days after the date of the enactment
of the Healthy Meals for Healthy Americans Act of 1994; and

“(ii) shall not be subject to the Federal Advisory Committee Act but shall oth-
erwise foll(;w the provisiens of the Negotiated Rulemaking Act of 1990 (5 U.S.C.
561 et seq.).

“(E) In an emergency situation in which regulations to carry out this Act and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) must be issued with a very lim-
ited time to assist State and local educational agencies with the operation of the
program, the Secretary may issue proposed regulations without following such proc
ess but shall, immediately thereafter and prior to issuing final regulations, conduct
regional meetings to review such proposed regulations.”.

(d) AUTHORITY OF SECRETARY TO WAIVE STATUTORY AND REGULATORY REQUIRE-
MENTS UNDER THE NATIONAL SCHOOL LUNCH ACT AND THE CHILD NUTRITION ACT
OF 1966.—Section 12 of such Act (42 U.S.C. 1760) (as amended by subsections (b)
and (c)) is further amended by adding at the end the following new subsection:

“UX1XA) The Secretary may waive any requirement under this Act or the Child
Nutrition .Act of 1966 (42 U.S.C. 1771 et seq.), or any regulation issued under such
Acts, for a State or eligible service provider that requests a waiver if—

“(i) the Secretary determines that the waiver of such requirement would fa-
cilitate the ability of the Stace or eligible service provider to carry out the pur-
pose of the program; .

“(ii) a State or eligible service provider has provided notice and information
to the public regarding the proposed waiver; an(s)

“(iii) the State or eligible service provider demonstrates to the satisfaction of
the Secretary that such waiver will not increase the overall cost of the program
to the Federal government, and, if such waiver does increase such overall cost
to the Federal government, such cost will be paid from non-Federal funds.

“(B) Such notice and information shall be provided in the same manner in which
such State or eligible service provider customarily provides similar notices and in-
formation to the public.

“(2XA) To request a waiver, a State or eligible service provider shall submit an
application to the Secretary that—

be“(i) _id:éltiﬁes the statutory or regulatory requirements that are requested to
waived;

“(ii) in the case of a State requesting a waiver, describes actions, if any, that
the State has undertaken to remove State statutory or regulatory barriers;

“(iii) describes the goal of the waiver to improve services under the program
and the expected outcomes if the waiver is granted;

“(iv) includes a description of the impediments to the efficient operation and
administration of the program;

“(v) describes the management goals to be achieved, such as fewer hours de-
voted to or fewer number of personnel involved in the administration of the pro-

am;
“(vi) provides a timetable for implementing the waiver; and
“(vii) describes the process the State or eligible service provider will use to
monitor the progress in implementing the waiver, including the process for
monitoring the cost implications of the waiver to the Federal government.
“(B) An application described in subparagraph (A) shall be developed by the State
or eligible service provider and shall be submitted to the Secretary by the State.
“(8XA) The Secretary shall act promptly on a waiver request contained in an ap-
plication submitted under paragraph (2) and shall either grant or deny such re-
quest. The Secretary shall state in writing the reasons for granting or denying such
uest.
l‘eﬂ(B) If the Secretary grants a waiver request, the Secretary shall state in writing
the expected outcome of Sranting such a waiver.
“(C) The result of the decision of the Secretary shall be disseminated by the State
or eligible service provider to interested parties, including educators, parents, stu-
dents, advecacy and civil rights organizations, other interested parties, and the pub-

lic.
“(DXi) Except as provided in clause (ii), a waiver granted by the Secretary shall
be for a period not to exceed three years.
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“(ii) The Secretary may extend such period if the Se-r~tary determines that the
waiver has been effective in enabling the Stale or eligil - service provider to carry
out the purposes of the program.

“(4) The Secretary may not grant a waiver under paragraph (3) of any require-
ment relating to—

: “(A) the nutritional content of meals served;
“(B) Federal reimbursement rates;
“(C) the provision of free and reduced price meals;
“(D) offer versus serve provisions;
“(E) limits on the price charged for a reduced price meal;
“(F) maintenance of effort;
“(G) equitable parﬁcigl.;ﬁon of children in private schools;
“H) distribution of funds to State and local school food service authorities;
“(1) prohibiting the disclosure of information relating to students receiving
free or reduced price meals;
“(J) prohibiting the operation of a profit producing program;
“(K) the sale of competitive foods; and
“(L) enforcement of any constitutional or statutory right of an in. sidual, in-
cluding any right under—
(i) title VI of the Civil Rights Act of 1964;
“(ii) Section 504 of the Rehabilitation Act of 1973;
“(iii) title IX of the Education Amendments of 1972;
“(iv) the Age Discrimination Act of 1975; and
“(v) the Americans with Disabilities Act of 1980.

“(5) The Secretary shall periodically review the performance of any State or eligi-
ble service provider for which the Secretary has granted a waiver and shall termi-
nate the waiver if the performance of the State or service provider has been inad-
equate to justify a continuation of the waiver. The Secretary shall terminate the
waiver if, after periodic review, the Secretary determines that the waiver has re-
sulted in increased Federal spending and such increased Federal spending has not
been paid for in accordance with paragraph (IXAXiii).

“(6XAXi) An eligible service provider that receives a waiver under this section
shall annually submit to the State a report that—

“(I) describes the use of such waiver by the eligible service provider; and
“(11) evaluates how the waiver contributed to improved services to children
served by the %ﬁmm for which the waiver was requested.

“(ii) The State 8! annuaily submit to the Secretary a report that summarizes
all reports received by the State from eligible service providers.

“(B) The Secretary shall annually submit to the Committee on Education and
Labor of the House of Representatives and the Committee on Agriculture, Nutritien,
and Forestry of the Senate, a report—

“({) sumarizing the use of waivers by the State and eligible service provid-

ers;
“(ii) describing whether such waivers resulted in improved services to chil-

dren;
“(iai) d%cribing the impact of such waivers on providing nutritional meals to
participants; 2u

“(iv) describing how such waivers reduced the amount of paperwork necessary
to administer the tpmgram.

“('7) For purposes of this subsection, the term ‘eligible service provider’ means—
“(A) a local school food service authority;
“(B) a service institution or private nonprofit organization described under
section 13 of this Act; or :
“(C) a family or group day care home sponsoring organization described under
section 17 of this Act.”. .
SEC. 108. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN.

(a) PrIORITY REQUIREMENTS FOR DETERMINING PARTICIPATION OF CERTAIN ELiGI-
BLE SERVICE INSTITUTIONS.—Section 13(aX4) of the National School Lunch Act (42
U.S.C. 1761(aX4)) is amended by striking subparagraphs (A) through (F) and insert-
ing the following new subparagraphs:

“(A) schools,

“(B) All other service institutions and private nonprofit organizations eligible
under paragraph (7) that have demonstrated successful program performance in
a prior year.

“C) Other service institutions and private nonprofit organizations eligible
under paragraph (7).".
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(b) ELIMINATION OF 1-YEAR WAITING PERIOD WITH RESPECT TO PARTICIPATION OF
PRIVATE NONPROFIT ORGANIZATIONS IN CERTAIN AREAS UNDER THE PROGRAM.—Sec-
tion 13(aX7) of such Act (42 U.S.C. 1761(aX7)) is amended by striking subparagraph
(C) of such section.

(c) ELIMINATION OF WARNING IN PRIVATE NONPROFIT ORGANIZATION APPLICATION
RELATING TO CRIMINAL PROVISIONS AND RELATED MATTERS.—Section 13(q) of such
Act (42 U.S.C. 1761(q)) is amended—

. (1) by striking paragraph (2);

(2) by redesignating paragraphs (3) through (5) as paragraphs (2) through (4),
respectively; and

(3) in paragraph (3) (as redesignated), by striking “paragraphs (1) and (3)”
and inserting “paragraphs (1) and (2)".

(d) ExT/NSION OF PROGRAM.—Section 13(r) of such Act (42 U.S.C. 1761(r)) is
amended by striking “1994” and inserting “1998”.

SEC. 107. COMMODITY DISTRIBUTION PROGRAM.

Section 14 of the National School Lunch Act (42 U.S.C. 1762a) is amended—
(1) in subsection (a), by striking “1994” and inserting “1998"; and
(2) in subsection (b)—
(A) by inserting “(1)” after “(b)"; and
(B) by adding at the end the followigfl new paragraphs:

“(2) The Secretary 51&11 improve the overall nutritional quality of entitlement
commodities provided to schools to assist the schools in improving the nutritional
content of meals.

*(3) The Secretary shall—

. “(A) require that nutritional content information labels be placed on packages
or ghip:nents of entitlement commodities provided to the schools; or
“(B) otherwise S‘rovide nutritional content information regarding the commod-
i. 3 provided to the schools.”.
SEC. 108. CHILD AND ADULT CARE FOOD PROGRAM.

(a) REAPPLICATION FOR ASSISTANCE AT 3-YEAR INTERVALS.—Section 17(dX2XA) of
the National School Lunch Act (42 U.S.C. 1766(dX2XA)) is amended by striking “2-
year intervals” and inserting “3-year intervals”.

(b) USE OF ADMINISTRATIVE FUNDS TO CONDUCT OUTREACh ‘ND RECRUITMENT TO
UNLICENSED DAY CARE HOMES.—Section 17(fX3XC) of such Act (42 U.S.C.
1766(fX3XC)) is amended—

(3} by striking “(C) Reimbursement for administrative expenses” and inserting
“(CXi) Reimbursement for administrative expenses™; and
{2) by adding at the end the following new clause:

“(ii) Funds for administrative expenses may be used by family or group day care
home sponsoring organizations to conduct outreach and recruitment to unlicensed
family or group day care homes so that such day care homes may become licensed.”.

(c) INFORMATION AND TRAINING CONCERNING CHILD HEALTH AND DEVELOPMENT.—

iSeﬁ:tio.n 17(k) of such Act (42 U.S.C. 1766(k)) is amended by adding at the end the
ollowi

’111% new paragra%}:u
“(4) The Secre 8 encourage family or group day care sponsoring organiza-
tions to provide information and training concerning child health and development
to family or group day care homes participating in the program under such organi-
zations.”,
(d) EXTENSION OF STATEWIDE DEMONSTRATION PROJECTS.—Section 17(p) of such
Act (42 U.S.C. 1766(p)) is amended—
(1) in paragraph (4XB), by striking “1992” and inserting “1998”; and
(2) in paragraph (5), by striking “1994” and inserting “1998".
SEC. 100. HOMELESS CRILDREN NUTRITION PROGRAM.
(2) IN GENERAL.-—The National School Lunch Act (42 U.S.C. 1751 et seq.) is
amended by inserting after section 17A the following new section:

“S8EC. 17B. HOMFLESS CHILDREN NUTRITION PROGRAM.

“(a) IN GENERAL.—The Secretary shall conduct projects designed to provide fond

xr\lrice throughout the year to homeless children under the age of 6 in emergency
elters.

“(b) AGREEMENTS TO PARTICIPATE IN PROJECTS.—

“(1) IN GENERAL—~The Secretary shall enter into agreements with State, city,
local, or county governments, other public entities, or private nonprofit organi-
zations to participate in the projects under this section.

“(2) ELIGIBILITY REQUIREMENTS.—The Secre shall establish eligibility re-
quirements for the entities described in paragraph (1) that desire to participate
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in the projects under this section. Such requirements shall include the fellow-
ing:

“(A) Each private nonprofit organization shall operate not more than 5
food service sites under the project and shall serve not more than 300
homeless children at each such site.

“B) Each site operated by each such organization shall meet applicable
State and local health, safety, and sanitation standards.

“(c) PROJECT REQUIREMENTS.—

“(1) IN GENERAL.—A project conducte’ under this subsection shali— .

“(A) use the same meal patterns snd receive reimbursement payments for
meals and supplements at the same rates provided to child care centers
participating in the child care food program under section 17 for free meals
and supplements; and

“(B) receive reimbursement payments for meals and supplements served
on cgatux:days, Sundays, and holidays, at the request of the sponsor of any
such project.

“(2) MODIFICATION.—The Secretary may modify the meal pattern require-
ments to take into account the needs of infants.

“(3) HOMELESS CHILDREN ELIGIBLE FOR FREE MEALS WITHOUT APPLICATION.—
Hor -eless children under the age of 6 in emergency shelters shall be considered
eligible for free meals without application.

“(d) Notice.—The Secretary shall advise each State of the availability of the
projects established under this subsection for States, cities, counties, local govern-
merts and other public entities, and shall advise each State of the procedures for
ap‘Plying to particlgate in the project.

(¢) REPORT TO CONGRESS.—Not later than 1 year after the date of the enactment
of the Healthy Meals for Healthy Children Act of 1994, the Secretary shall submit
to the appropriate committees of the Congress a report that includes—

se::{ig a(r(:1 )explanation of the actions the Secretary has taken to carry out sub-
ion (d); .

“(2) an estimate, if practicable, of the number of children living in homeless
shelters who are not served by projects conducted under this section; and

“(3) a detailed plan for expanding the projects so that more eligible children
meay participate in such projects.

“f) 1 LAN TO ALLOW PARTICIPATION IN THE CHILD AND ApuLtT CARE FoOD PRO-
GraM.—Not later than September 30, 1996, the Secretary shall submit to the appro-
Eriate committees of the Congress a plan describing how emergency shelters and

omele s children who have not attained the age of 6 and who are served by such
shelters under the program might participate in the child and adult care food pro-
gram authorized under section 17 by Septemiber 30, 1998.

“(g) DEFINITIONS.—For purpeses of this section, the followir;lghdeﬁnitions apply:

“(1) APPROPRIATE COMMITTEES OF THE.CONGRESS.—The term ‘appropriate
committees of the Congress’ means the Committee on Education and Labor of
the House of Representatives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate. .

“(2) EMERGENCY SHELTER.—The term ‘emergency shelter’ has the meaning
given Asuch term in section 321(2) of the Stewart B. McKinney Homeless Assist-
ance Act. .

“(h) FUNDING.—

“(1) IN GENERAL.—In addition to any arounts made available under section
T(aX5XBXiXI) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(aX5XBXiXD)),
the Secretary shall, except as provided in paragraph (2), expend to carry out
this section from amounts appropriated for purposes of carrying out this Act
$3,000,000 for fir al year 1995 and each succeeding fiscal year.

“(2) EXCEPTIOI —The Secretary may expend less than the amount required
under paragraph (1) if there is an insufficient number of suitable applicants.”.

(b) CONFORMING AMENDMENTS.—

(1) NATIONAL SCHOOL LUNCH ACT.—Section 18 of the National School Lunch
Act (42 U.S.C. 1769) is amended—

(A) by striking subsection (c); and

(B) by redesignating subsection (d) as subsection (c).

(2) CHILD NUTRITION ACT OF 1966.—Section 7(a)5XBXiXI) of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1776{aX5XBXiX1)) is amended—

(A) by striking “projects under section 18(c) of the National School Lunch
Act (42 U.S.C. 176%c))” and inserting “projects under section 17B of the
National School Lunch Act”; and

(B) by striking “1993 and 1994” each place it appears and inserting “1995
through 1998".

)
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SEC. 110. PILOT PROJVECTS.

(a) CoMmODITY LETTER OF CREDIT (CLOC) PROGRAMS.—Section 18(b) of the Na-
tional School Lunch Act (42 U.S.C. 1769(b)) is amended—
(1) in paragraph (1)}—
. (:;5 in the 1lst sentence, by striking “, and ending September 30, 1994”;
an
(B) in the 2nd sentence, by striking “under this subsection” and inserting
“under this paragraph”; and :
(2) by adding at the end the following new paragraph:

“(3XA) The Recretary shall establish and carry out a statewide commodity letter
of credit (hereafter in this paragraph referred to as ‘CLOC’) demonstration program
in 1 State under which the Secretaﬁi provides all school districts in such State com-
modity letters of credit in lieu of all entitlement commodities for the school lunch
programs of such school districts.

“(B) The Secretary may establish and carry out the statewide CLOC demonstra-
tion program under this paragraph only in a State in which, on the date of the ap-
plication by such State to the Secretary to establish such program, 80 percent or
more of the school districts participating in the school lunch program under this Act
have elected to participate in the statewide CLOC demonstration program.

“C)Inc g out the statewide CLOC demonstration program, the Secretary
shall provide that—

“(i) all commodity letters of credit be issued to all school districts in the State
in lieu of entitlement commodities for the school lunch program beginning on
the first July 1st which occurs after the date of the enactment of this para-

graph; .
“gi) child care agencies and nutrition programs for the elderly in the State
shall be allowed to participate in the program; and
l;(iii) themState agencies rﬁs ngigle ﬂg oghmmodity distribution to child and
elderiy nutrition programs s administer the program.”.
(b) PROGRAM TO INCREASE OFFERINGS OF FRESH %‘RU]TS AND VEGETABLES.—Sec-
tion 18 of such Act (42 U.S.C. 1769) is amended by adding at the end the following

‘new subsection:

“(dX1) The Secretary shall establish a program beginning on the first July 1st
which occurs after the date of the enatment of this subsection to assist schools in
offering greater quantities of fresh fruits and vegetables to students in order to im-
prove the overall nutritional quality of meals served under the school lunch program
established under this Act.

“(2) The Secretary shall establish procedures under which all schools currently
participating in the school lunch program established under this Act may apply to
participate in the program.

“(3XA) Subject to subpamgra&h (B), the Secretary shall, for each fiscal year in
which a school participates in the program, provide commodity letters of credit to
guch school in an amount equal to 10 percent of the totul commodity entitlement
of such sciiool under section 6 for each such fiscal year to be used for the purchase
of fresh fruits and vegetables under the program.

“(B) The Secretary shall, for each fiscal year described in subparagraph (A), re-
duce the amount of the totul commodity entitlement of such school uoder section
6 by the amount described in such subparagraph.”.

(c) DEMONSTRATION PROGRAM TO PROVIDE MEALS AND SUPPLEMENTS OUTSIDE OF
ScHooL Hours.—Section 18 of such Act (42 U.S.C. 1769) (as amended by subsection
(b)) is further amended by adding at the end the following new subsection:

“(eX1XA) The Secretary shall establish a demonstration program to provide grants
to eligible institutions or schools to provide meals or supplements to adolescents
participating in educational, recreational, or other programs and activities provided
outside of school hours.

“(B) The amount of a grant under subparagraph (A) shall be equal to the amount
necessary to provide meals or supplements described in such subparagraph and
shall be determined in accordance with reimbursement payment rates for meals and
iupplements under the child and adult care food program under section 17 of this

t.

ct.

“(2) The Secretary may not provide a grant under paragraph (1) to an eligible in-
stitution or schoul unless such institution or school submits to the Secretary an ap-
plication containing such information as the Secretary may reasonably require,

“(3) The Secretary may not provide a grant under paragraph (1) to an eligible in-
stitution or school unless such institution or school agrees that—

“(4) it will use amounts from such grant to provide meals or supplements
under educational, recreational, or other programs and activities for adolescents
outside of school hours, and such programs and activities are carried out in geo-
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graphic areas in which there are high rates of poverty, violence, or drug and
aleohol abuse among school-aged youths; and

“B) it will use the same meal patterns as meal patterns required under the
child and adult care food program under section 17 of this Act.

“(4) Determinations with regard to eligibility for free and reduced price meals and
supplements provided under programs and activities under this subsection shall be
made in accordance with the income eligibility guidelines for free and reduced price
lunches under section 9 of this Act.

“5XA) Except as provided in subparagraph (B), the Secretary shall expend to
carry out this subsection from amounts appropriated for purposes of carrying out
section 17 of this Act, $125,000 in each of the fiscal years 1995 through 1998. In
addition to emounts described in the preceding sentence, the Secretary shall expend
any additional amounts in any fiscal year as may be provided in advance in appro-
priations Acts.

“B) The Secretary may expend less than th: amount required under subpara-
graph (A) if there is an insufficient number of suitable applicants. .

“(6) For the purposes of this subsection—

“(A) the term ‘adolescent’ means a child who has attained the age of 13 but
has not attained the age of 19;
“(B) the term ‘eligible institution or school’ means—
“i) an institution, as such term is defined in section 17 of this Act; or
“(ii) an elementary or secondary school participating in the school lunch
program under this Act; and
“C) the term ‘outside of school hours’ means after-school hours, weekends, or
holidays during the regular school year.”.
|
|
|
\
|
|

SEC. 111. REDUCTION OF PAPERWORK.

Section 19(a) of the National School Lunch Act (42 U.S.C. 1769a(a)) is amended
by striking “and other agencies” and inserting “other agencies" and by inserting “,
and familfe:. of children participating in such programs” after “assisted unde: such
Acts”.

SEC. 112, EXTENSION OF FOOD SERVICE MANAGEMENT INSTITUTE.

Section 21(eX2) of the National School Lunch Act (42 U.S.C. 1769b-1(eX2)) is

amended to read as follows:
“(2) $1,700,000 for each of the fiscal years 1995, 1996, 1997, and 1993 for pur-
poses of carrying out subsection (a)2).".
SEC. 113. DUTIES OF THE SECRETARY OF AGRICULTURE RELATING TO NONPROCUREMENT
DEBARMENT UNDER CERTAIN CHILD NUTRITION PROGRAMS.

(a) IN GENERAL.—The National School Lunch Act (42 US.C. 1751 et seq.) is
amended by adding at the end the following new section:

“SEC. 25. DUTIES OF THE SECRETARY RELATING TO NONPROCUREMENT DEBARMENT.

“(a) PURPOSES.—The purposes of this section are to promote the prevention and
deterrence of instances of fraud, bid rigging, and-other anticompetitive activities en-
countered in the procurement of products for child nutrition gerggrams bu—

“(1) establishing guidelines and a timetable for the Secretary to initiate de-
barment proceedings, as well as establishing mandatory debarment periods; and

“(2) providing training, technical advice, and guidance in identifying and pre-
venting such activities.

“(by DEFINITIONS.—For purposes of this sectio. the following definitions apply:

“(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The ter.. ‘appropriate con-
gressional committees’ means the Committee on Education and Labor of the
House of Representatives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate,

“(2) CHILD NUTRITION PROGRAM.—The term ‘child nutrition program’ means—

“(A) the school lunch program established under this Act;

“(B) the school breakfast program established under section 4 of the Child
Nutrition Act of 1966 (42 U.S.C. 1773);

“(C) the special milk program established under section 3 of such Act (42
U.S.C. 1772);

“(D) the special nutrition program for women, infants, and children au-
thorized under section 17 of such Act (42 U.S.C. 1786);

“(E) the summer food service program for children ¢stablished under sec-
tion 13 of this Act;

“(F) the child and adult care food program established under section 17
of this Act; and
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“(G) the homeless children nutrition program under section-17B of this

ct.

“(3) CONTRACTOR.—The term ‘contractor’ mesx.ic « person that contracts with
a State, an agency of a State, or a local agency to provide goods in conjunction
with the participation of a local agency in a child nutrition &rogram.

“(4) LOCAL AGENCY.—The term ‘local agency’ means a school, school food au-
thority, child care center, sponsoring organization, or other entity authorized to
operate a child nutrition program at the local level.

“(5) NONPROCUREMENT DEBARMENT.—The term ‘nonprocurement debarment’
means an action to bar a ag«erson from programs and activities involving Federal
financial and nonfinancial assistance, but not incdluding Federal procurement
programs and activities.

“(6) PERSON.—The term ‘person’ means any individual, corporation, partner-
ship, association, or other legal entity, however organized.

“(c) ASSISTANCE TO IDENTIFY AND PREVENT FRAUD AND ANTICOMPETITIVE ACTIVI-
TIES.—The Secretary shall—

“(1) in-cooperation with the food service management institute authorized
under section 21 and with any other appropriate individual, organization, or
agency, provide advice, training, technical assistance, and guidance (which may
include awareness training, training films, and troubleshooting advice) to rep-
resentatives of States and local agencies regarding means of identifying and
preventing fraud and anticompetitive activities relating to the provision of goods
n conduné:tion with the participation of a local agency in a child nutrition pro-
gram; an

“(2) provide information to, and fully cooperate with, the Attorney General
and State attorneys general regarding investigations of fraud and anticompeti-
tive activities relating to the provision of goods in conjunction with the partici-

ation of a local agency in a child nutrition program.
“(d) NONPROCUREMENT DEBARMENT.—

“(1) IN GENERAL.—Except as provided in paragraph (3), not later than 180
days after notification of the occurrence of a cause for debarment described in
paragraph (2), the Secretary shall initiate nonprocurement debarment proceed-
ings against the contractor who has committed the cause for debarment.

“(2) CAUSES FOR DEBARMENT.—Actions requiring initiation of nonprocurement
debarment pursuant to paragraph (1) shall include the following:

“(A) A contractor commits an action or series of actions which constitute
a substantial and material violation of a regulaiion of a child nutrition pro-
gram of the Department of Agriculture, as determined by the Secretary.

“(B) A contractor is found guilty in any criminal, civil, or administrative
proceeding, or found liable in any civil or administrative proceeding, in con-
nection with the supplying, providing, or selling of 33110(18 to any local agency
o; to any Federal agency in connection with the child nutrition programs,
o o

“(i) an anticompetitive activity, including bid-rig ing, price-fixing, the
allocation of customers between competitors, or other violation of Fed-
eral or State antitrust laws;

“(ii) fraud, bribery, theft, forgery or embezzlement;

“(iii) breach of contract;

“(iv) making a false claim or statement; or

“(v) other obstruction of justice.

“(3) EXCEPTION.—If the Secre determines that a decision on initiating
nonprocurement debarment p: ings cannot be made within 180 days after
notification of the occurrence of a cause for debarment described in paragraph
(2) because of the need to further investigate matters relating to the possible
debarment, the Secretary may have such additional time ags the Secretary con-
siders necessary to make a decision, but not to exceed an additional 180 days.

“(4) MANDATORY CHILD NUTRITION PRC * “AM DEBARMENT PERIODS.—

“(A) IN GENERAL.—Subject to the other provisions of this paragraph and
notwithstanding any other prcvision of law except subsection (e%}'i , after
deciding to initiate nonprocurement debarment proceedings pursuant to
paragraph (1), the Secretary decides to debar a contractor, the debarment
shall be for a period of not less than 3 years.

“(B) PREVIOUS DEBARMENT.—If the conuractor has been previously
debarred pursuant to nonprocurement debarment proceedings initiated pur-
suant to paragraph (1), and the cause for debarment is described in para-
graph (2) based on activities that occurred subsequent to the initial debar-
ment, the debarment shall be for a period of not less than 5 years.
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“(C) Score.~—At a miniinum, a debarment under this subsection shall
serve to bar the contractor for the specified period from contracting to pro-
vide goods in conjunction with the participation of a local agency in a child
nutrition program.

“(D) REVERSAL, REDUCTION, OR EXCEPTION.—Nothing in this paragraph
shall restrict the ability of the Secretary to reverse a debarment decision,
to reduce the period or scope of a debarment, nor to grant an exception per-
mitting a debarred contractor to participate in a particular contract to pro-
vide goods in conjunction with the participation of a local agency in a child
nutrition program, if the Secretary determines there is good cause for the
action.

“(5) INFORMATION..—On request, the Secretary shall present to the appro-
priate congressional committees information regarding the decisions required by
this subsection.

“(6) RELATIONSHIP TO OTHER AUTHORITIES.—A debarment imposed under this
section shall not reduce or diminish the authority of a Federal, State, or local
government agency or court to penalize, imprison, fine, suspend, debar, or take
otl;g;' adverse action ~gainst a person in a civil, criminal, or administrative pro-
ceeding.

“(7) REGULATIONS.—The Secretary shall issue such regulations as are nec-
essary to carry out this subsection.

“(e) MANDATORY DEBARMENT.—Notwithstanding any other provision of this sec-
tion, the Secretary shall initiate nonprocurement debarment proceedings against the
contractor (including any cooperative) who has committed the cause for debarment
(as determined under subsection (dX2)), unless the action—

“(1) is likely to have a significant adverse effect on competition or prices in
the relevant market or nationally;

“(2) will interfere with the ability of a local agency to procure a needed prod-
uct for a child nutrition program;

“(3) is unfair to a person, subsidiary corporation, affiliate, parent company,
or local division of a corporation that is not involved in the improper activity
that would otherwise result in the debarment; or

“(4) is not in the public interest, as determined by the Secretary.

“(f) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—Prior to seeking judicial review
in a court of competent jurisdiction, a contractor against whom a nonprocurement
debarment proceeding has been initiated shall—

“(1) exhaust all administrative procedures prescribed by the Secretary; and

“(2) receive notice of the final determination of the Secretary.

“(g) INFORMATION RELATING TO PREVENTION AND CONTROL OF ANTICOMPETITIVE
AcTIVITIES.—On request, the Secretary shall present to the appropriate congres-
sional committees information regarding the activities of the Secretary relating to
anticompetitive activities, fraud, nonprocurement debarment, and any waiver grant-
ed by the Secretary under this section.”.

(b) ApPLICABILITY.—Section 25(c) of the National School Lunch Act (as added by -
subsection (a)) shall not apply to a cause for debarment as described in section
25(dX2) of such Act that is based on an activity that took place prior to the date
of enactment of this Act.

(c) REPORT ON CONSISTENT DEBARMENT PoLICY.—Not later than 120 days after
the date of enactment of this Act, the Secretary of Agriculture, in consultation with
the Director of the Office of Management and Budget, the Secretary of Defense, and
such other officials as the Secretary of Agriculture determines are appropriate, shall
advise the appropriate comiittees of the Congress and the Comptroller General of
the United States as to .he appropriateness and usefulness of a consistent debar-
ment policy under—

(1) the Federal acquisition regulations issued under title 48, Code of Federal
Regulations; and

(2) Federal nonprocurement regulations.

(d) No REDUCTION IN AuTHORITY TO DEBAR OR SUSPE!'H A PERSON FROM FED-
ERAL FINANCIAL AND NONFINANCIAL ASSISI'ANCE AND BENEFITS.—The authority of
the Secretary of Agriculture that exists on the date of enactment of this Act to debar
or suspend a person from Federal financial and nonfinancial assistance and benefits
under Federal programs and activities, on a government-wide basis, shall not be di-
minished or reduced by this Act or the amendment made by subsection (a).
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TITLE II--AMENDMENTS TO CHILD NUTRITION ACT OF 1966
SEC. 201. SCHOOL BREAKFAST PROGRAM.

(a) TECHNICAL ASSISTANCE TO ENSURE COMPLIANCE WITH NUTRITIONAL REQUIRE-
MEmﬁ.ed—Sec. tion 4(eX1) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(eX1)) is
amended—

(1) by striking “(1) Breakfasts served by schools” and inserting “(1¥A) Break-
fasts served by schools”; and

(2) by adding at the end the following new subparagraph:

“(B) The Secretary shall provide technical assistance to those schools participating
in the school breakfast program under this section to assist such schools in comply-
ing with the nut:ri"cionalp requirements prescribed by the Secretary pursuant to sub-
paragraph (A). The Secretary shall provide additional technical assistance to those
schools that are having difficulty maintaining compliance with such requirements.”.

(b) PROMOTION OF PROGRAM.—Section 4(fX1) of such Act (42 U.S.C. 1773(£X1)) is
amended—

(1) by inserting “(A)” after “(1)"; and .

(2) by adding at the end the following new subparagraph s:

“(B) In cooperation with State educational agencies, the Se-cetary shall establish
a program to promote the school breakfast program by—

“(i) marketing the program in a.manner that expands participation in the pro-
gram by schools and students; and

“(ii) improving public education and outreach efforts in language appropriate
materials that enhance the pr+"'~ image of the program.

“(C) For purposes of this pars, ..ph, the term ‘language appropriate materialg’
means materials using languages other than the English language when those lan-
guages are dominant for a large percentage of individuals participating in the pro-
gram.”.

(c) STARTUP COSTS.—

(1) REAUTHORIZATION.—The first sentence of section 4(gX1) of such Act (42
U.S.C. 1773(gX1)) is amended by striking “$3,000,000” and all that follows
&roggc};l"l%aﬁ" and inserting “$5,000,000 for fiscal year 1995 and each succeed-
ing year”.

(2) AMENDMENT TO DEFINITION OF ELIGIBLE SCHOOL.—Section 4(gX5) of such
Act (42 U.S.C. 1773(gX5)) is amended—

(A) in the matter preceding subparagraph (A), by inserting “and sub-
section (h)” after “As used in this subsection”; and
(B) in subparagraph (B), by inserting “or expanded” after “established”.

(d) EXPANSION OF PROGRAM.—Section 4 of such Act (42 U.S.C. 1773) is amended

by adding at the end the following new subsection: ‘

“EXPANSION OF PROGRAMS

“(hX1) The Secretary may use not more than $1,000,000 of funds made available
under subsection (gX1) for any fiscal year to make payments on a competitive basis
to State educational agencies for distribution to eligible schools to assist such
schools with expenses incurred in expanding a school breakfast program established
under this section. Payments received under this subsection shall be in addition to
payments to which State educational agencies are entitled under subsection (b).

“(2) In making payments under this subsection in any fiscal year, the Secretary
g};’all provide a preference to State educational agencies that submit to the

cretary—

“(A) a plan to expand school breakfast programs conducted in the State, in-
cluding a description of—
“(i) the manner in which the agency will provide technical assistance and
funding to schools in the State to expand the programs; or
“(ii) significant public or private resources that have been assembled to
carry out the expansion of the programs during the year; or
“(B) documentation of the need for—
“(i) equipment, including the purchase, replacement, or upgrading of
equipment associated with expanding the school breakfast program; or
“(ii) other needs, including a n for temporary personnel, or funds to
defray administrative or other costs associated with expanding the school
breakfast program.

“(3) Subparsgraphs (B) and (C) of subsection (gX2), and paragraphs (3) through

(6) of subsection (g), shall apply to payments made under this subsection.”.
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SEC. 202. STATE ADMINISTRA'TIVE EXPENSES.

(a) WITHHOLDING OF FUNDS FOR SERIOUS DEFICIENCY IN STATE ADMINISTRATION
OF PROGRAMS.—Section 7(a) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(a)}
is -amended by adding at the end the following new paragraph:

“(9XA) If the Secretary determines that a State’s administration of any program
under this Act (other than section 17) or under the National School Lunch Act, or
compliance with regulations issued pursuant to such Acts, is seriously deficient, and
the State fails to correct the deficiency within a specified period of time, the Sec-
retary aay withhold from the State some or all of the funds allocated to the State
under this section or under sections 13(kX1) or 17 of the National School Lunch Act
(42 U.S.C. 1761(kX1) and 1766).

“B) Upon a subsequent determination by the Secretary that the administration
of uny program referred to in subparagraph (A), or compliance with the regulations
issued to carry out such programs, is nio longer seriously deficient and is operated
in an acceptable manner, the Secretary may allocate some or all of the funds with-
held under such subparagraph.”. ‘

(b) EXTENSION OF AUTHORITY TO PROVIDE FUNDS FOR STATE ADMINISTRATIVE EX-
PENSES.—Section 7(h) of such Act (42 U.S.C. 1776(h)) is amended by striking “1994”
and inserting “1998".

(c) PROHIBITION OF FUNDING UNLESS STATE AGREES TO PARTICIPATE IN CERTAIN
STUDIES OR SURVEYS.—Section 7 of such Act 142 U.S.C. 1776) is amended—

(1) by redesignating subsection (h) (as amended by subsection (b)) as sub-
section (i); and
(2) by inserting after s:osection (g) the following new subsection:

“th) The Secretary may not provide amounts under this section to a State for ad-
ministrative costs incurred in any fiscal year unless the State agrees to participate
in any study or survey of grograms authorized under this Act or the National School
Lunch Act and conducted by the Secretary.”.

SEC. 203. SPECIAL SUPPLEMENTAL NUTRITION PROGRAM.

(a) AMENDMENTS TO DEFINITION OF NUTRITIONAL Risk.—Section 17(bX8) of the
Child Nutrition Act of 1966 (42 U.S.C. 1786{bX8)) is amended—

(1) in subparagraph (B), by inserting “, such 2a alcoholism or drug abuse”
after “medical conditions”; and
(2) in subparagraph (D), by striking “cnd migrancy” and inserting “migrancy,

" and pregnancy”.

(b) PROMOTION OF PROGRAM.—Section 17(c) of such Act (42 U.S.C. 1786(c)) is
amended by adding at the end the following new parsgraph:

“(5) The Secretary shall promote the program by producing and distributing mate-
rials, including television and radio public service announcements in English and
other appropriate languages, that inform potentially eligible individuals of the bene-
fits and services under the program.”. .

(c) PRESUMPTIVE ELIGIBILITY FOR CERTAIN PREGNANT WOMEN.—Section 17(dX2) of
such Act (42 U.S.C. 1786(dX2)) is amended by adding at the end the following new
subparagraph:

“(C) In the case of a pregnant woman who is otherwise ineligible for participation
in the program because the family of such woman is of insuicient size to meet the
income eligibility standards of the program, such pregnant woman shall be consid-
ered to have satisfied such income eligibilitz standards if, by increasing the number
of individuals in the family of such woman by one individual, such income eligibiiity
standards would be met.”. )

(d) PRIORITY CONSIDERATION FOR CERTAIN MIGRANT P0O” ATIONS.—Section
17(£¥.3) of such Act (42 U.S.C. 1786(fX3)) is amended by inser . before the period
at the end the following: “and shall ensure that local programs provide priority con-
sideration to serving migrant participants who are residing in the State for a lim-
ited period of time".

(e) INCOME ELIGIBILITY GUIDELINES.—Section 17(f}18) of such Act (42 U.S.C.
1786(f)(18)) is amended to read as follows:

“(18) A State agency may implement income eligibility guidelines under this sec-
tion concurrently with the implementation of income eligibility guidelines under the
medicaid program prior to, but not later than, July 1 of each year.”.

(f) Use OF RECOVERED PROGRAM FUNDS IN YEAR COLLECTED.—Section 17(f) of
such Act h(42 U.S.C. 1786(f)) is amended by adding at the end the following new
paragraph:

“23) A State agency may use funds recovered as a result of violations in the food
delivery system of the program in the year in which such funds are collected for
the purpose of carrying out the program.”.
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(g) Ié‘,dXTENSION OF PROGRAM.—Section 17 of such Act (42 U.S.C. 1786) is
amended—

(1) in subsection (gX1), by striking “1991, 1992, 1993, and 1994” and inserting
“1995 through 1998™;

(2) in subsection (h}2XA), by striking “1990, 1991, 1992, 1993 and 1994” and
inserting “1995 through 1998”; and .

(3) in subsection (mX10XA) by striking “$3,000,000 for fiscal year 1992,
$6,500,000 for fiscal year 1993, and” and by inserting before the period at the
end “, $10,500,000 for fiscal year 1995, and such sums as may be necessary for
each of the fiscal years 1996, 1997, and 1998".

(h) USse OF FUNDS FOR TECHNICAL ASSISTANCE AND RESEARCH EVALUATION
PROJECTS.—Section 17(gk5) of such Act (42 U.S.C. 1786(gX5)) is amended—

(1) by striking “and administration of pilot projects” and inserting “adminis-
tration of pilot projects”; and

(2) by inserting at the end before the period the following:*, and carrying out
technical assistance and research evaluation projects of the programs under this
section”.

(i) BREASTFEEDING PROMOTION AND SUPPORT ACTIVITIES.—Section 17(hX3) of such
Act (42 U.S.C. 1786(hX3)) is amended—

(1) in subparagraph (AXiXII), by striking “$8,000,000,” and inserting “the na-
tional minimum breastfeeding promotion expenditure, as described in subpara-
graph (E),”; and

(2) by adding at the end the following rew subparagraph:

“(E) The national minimum breastfeeding promotion expenditure means—

“(i) with respect to fiscal year 1995, the amount that is equal to $21 multi-
glied by the number of pregnant women and breastfeeding women nationwide,
dased ox:i the average of the last 3 months for which the Secretary has final

ata; an .

“(i1) with respect to each of the fiscal years 1996 through 1998, the amount
df;(}:;)i(be),d in clause (i) adjusted for inflation in accordance with paragraph
( ii).”.

(j) DEVELOPMENT OF STANDARDS FOR THE COLLECTION OF BREASTFEEDING DATA.—
Section 17(hX4) of such Act (42 U.S.C. 1786(hX4)) is ainended— .

(l)hin subparagraph (C), by striking the “and” at the end of such subpara-
graph;

(d2) in dsubparagraph (D), by striking the period at the end and inserting
and”; an

(3) by adding at the end the following new subparagraph:

“(E) not later than 1 year after the date of the enactment of this subpara-
graph, develop uniform requirements for the collection of data regarding inci-
dence and duration of breastfeeding among participants in the program, and
upon development of such uniform requirements, require each State agency to
rgx()g;'& such data for inclusion in the report to Congress described in section
1 YA

(k) SUBMISSION OF INFORMATION TO THE CONGRESS ON WAIVERS WITH RESPECT
TO PROCUREMENT OF INFANT FORMULA.—Section 17(hX8XDXiii) of such Act (42
U.S.C. 178€(hX8XDXiii)) is amended by striking “at 6-month intervals” and insert-
ing “on a timely basis”.

(1) PROHIBITION ON INTEREST LIABILITY TO FEDERAL GOVERNMENT ON REBATE
Funps.—Section 17(hX8) of such Act (42 U.S.C. 1786(hX8)) is amended by adding
at the end the following new subparagraph:

“(L) A State will not incur an interest liability to the Federal Government on re-
bate funds for infant formula and other foods if all interest earned by the State on
such funds is used for program purposes.”.

(m) USE OF UNSPENT NUTRITION SERVICES AND ADMINISTRATION FUNDS.—Section
17(h) of such Act (42 U.S.C. 1786(hX8)) is amended by adding at the end the follow-
ing new paragraph:

‘(10XA) For each of the fiscal years 1995 through 1998, from unspent funds for
nutrition services and administration from the previous fiscal year, the Secretary
shall use $10,000,000 for the gx s specified in subparagraph (B), except that if
the amount of such unspent nss is less than $10,000,000 for the previous fiscal
year, the amount under this subparagraph shall equal the amount of such funds.

“(B) Funds under subparagraph (A) shall be used for—

“(i) development of infrastructure for the program under this section, includ-
ing management information systems;

(ii) special state projects of regional or national significance directed toward
improving the services of the program under this section; and
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“(iii) special breastfeeding support and promotion projects, including projects
to assess the effectiveness of particular breastfeeding promotion strategies and
to develop State or local agency capacity or facilities to provide gquality
breastfeeding services.”.

(n) LIMITATION ON ELIGIBILITY FOR FARMERS' MARKET NUTRITION PROGRAM.—Sec-
tion 17(mX1) of such Act (42 U.S.C. 1786(mX1)) is amended by striking “, or those
i who are on the waiting list to receive the assistance,”.

R (0) EXPANSION OF FARMERS' MARKET NUTRITION PROGRAM.—Section 17(m) of such

. Act (42 U.S.C. 1786(m)) is amended—

(1) in paragraph (5XF)— .

(A) in clause (i), by striking “15 percent” and inserting “17 percent”;
(B) by striking clauses (ii) and (i1i); and
(C) by inserting after clause (i) the following new clause:

“(ii) During any fiscal year for which a State receives assistance under this
subsection, the Secretarg shall permit the State to use 3 percent of total pro-
gram funds for market development if the Secretary determines that the State
intends to promote the development of farmers’ markets in socially ‘or economi-
cally disadvantaged areas or remote rural arcas where individuals eligible for

) participation in the program have limited access to locally grown ruits and

. vegetables.”; and

- 2) in paragraph (11XD), by inserting before the period at the end the follow-

ing: “or any other agency approved by the chief executive officer of the Ctate”.

I (p) CONTINUED FUNDING FOR CERTAIN STATES UNDER FARMERS MARKET NUTR:-

-7 TION PROGRAM.—Section 17(mX6XA) of such Act (42 U.S.C. 1786(mX6XA)) is amend-
ed to read as follows:

- “(6XA) The Secretary shall centinue to provide funding to States which partici-

- - ated in the program In the most recent fiscal year as prescribed by subparagraph

Co B) or as a part of the demonstration program authorized by this subsection in a

.. fiscal year ending before October 1, 1991. r satisfying the requirements of sub-

- paragraph (B), the Secretary shall inform each State of the award of funds as pre-
scribed by subparagraph (G) by February 1st of each year.”.

(q) ApDITIONAL CONSIDERATION IN PROVIDING FUNDS TO SERVE ADDITIONAL RE-
CIPIENTS IN STATES THAT RECEIVED A'SISTANCE IN THE PRIOR FISCAL YEAR UNDER
FARMERS' MARKET NUTRITION PROGRAM.—Section 17(mX6XC) of such Act (42 U.S.C.
1786(mX6XC)) is amended—

co (1) in clause (ii), bg striking “and” ai the end of such clause;

L (2) in clause (iii), by striking the period at the end of such clause and insert-

- ing %; and”; and
S %3) by adding at the end the following new clause:

- “(iv) the number of persons receiving assistance under subsection (c) but not

v receiving benefite under this subsection.”.

(r) PERCENTAGE OF ANNUAL APPROPRIATIONS AVAILABLE TO STATES UNDER FARM-
ERS MARKET NUTRITION PROGRAM.—Section 17(mX6XG) of such Act (42 U.S.C.

D 1786(mX6XQ)) is ame 1ded— .
— (1) in clause (£}, by striking “45 to 55 percent” and inserting “75 Eercent"; and

B (2) in clause (ii), by striking “45 to 55 percent” and inserting “25 percent”.

(s) ELIMINATION OF FUNDING CARRYOVER PROVISION UNDER FARMERS MARKET

. NUTRITION PROGRAM.—Section 17(mY10XBXiXII) of such Act (42 US.C.

e 1786(mX10XBXiXI1)) is amended by striking “or may be retained” and all that fol-
. lows and inserting a period.
(t) ELIMINATION OF REALLOCATION OF UNEXPENDED FUNDS WITH RESPECT TO

. DEMONSTRATION PROJECTS UNDER FARMERS' MARKET NUTRITION PROGRAM.—Sec-
= tion 17(mX10XBXii) of such Act (42 U.S.C. 1786(mX10XBXii)) is amended by strik-

: ing the second sentence.

(u) INITIATIVE TO PROVIDE PROGRAM SERVICES AT COMMUNITY AND MIGRANT
HeaLTH CENTERS.—Section 17 of such Act (42 U.S.C. 1786) is amended by adding
at the end the following new subsection:

“(gX1) The Secretary and the Secretary of Health and Human Services (hereafter
in this subsection referred to as the ‘Secretaries’) shall jointly establish and carry
out an initiative for the purpose of providing both supplemental foeds and nutrition
education under the special supplemental nutrition program and health care serv-

ices to low-income p: nt, postparturn, and breastfeeding women, infants, and
children at substantially more community health centers and migrant health cen-
te

rs.
“(2) Such initiative shall also include—
“(A) activities to improve the coordination of the provision of supplemental
foods and nutrition education under the special supplemental nutrition program

and health care services at facilities funded by the Indian Health Service; and
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“(B) development and implementation of strategies to ensure that, to the max-
imum extent feasible, new health care facilities established in medically under-
served areas as a result of subsequent Federal health care reform legislation
provide supplemental foods and nutrition education under the special supple-
mental nutrition program. ’

“(3) Such initiative may include— .

“(A) outreach and technical assistance for State and local agencies and such
health centers;

“(B) demonstration projects in selected State or local areas; and

“(C) such other activities as the Secretaries find apﬁmpriatp

“(4XA) Not later than April 1, 1995, the Secretaries shall prepare and submit to
the Congress an initial report on the actions the Secretaries intend to take to carry
out the initiative. .

“(B) Not later than July 1, 1996, the Secretaries shall prepare and submit to the
Congress an interim repart cn the actions the Secretaries are taking under the ini-
tiative or actions the Secretaries intend to take under the initiative as a result of
their experience in implementing the initiative. .

* “(C) Upon completion of the initiative, the Secretaries shall prepare and submit
to the Congress a final report containing an evaluation of the initiative and a plan’
to further the goals of the initiative.

“(5) As used in this subrection—

“(A) the term ‘con niunity health center’ has the meaning given such term
under section 330 of the Public Health Service Act (42 U.S.C. 254c¢); and

“(B) the term ‘migrant health center’ has the meaning given such term under
section 329 of the Public Health Service Act (42 U.S.C. 254b).”,

(v) CHANGE IN NAME OF PROGRAM.—

(1) IN GENERAL.—Section 17 of such Act (42 U.S.C. 1786) is amended—

(A) by striking the section heading and inserting the following new sec-
tion heading:

“SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, AND CHILDREN";

(B) in the first sentence of subsection (cX1), by striking “special supple-
mentai food program” and inserting “special supplemental nutrition pro-

(C) in the second sentence of subsection (kX1), by striking “special supple-
mental food program” each place it appears and inserting “special supple-
mental nutrition program”; and

(D) in subsection (0X1XB), by strixing “special supplemental food pro-
gram” and inserting “special supplemental nutrition program”.

(2) REFERENCES.—Any reference to the “special su;r)glemental food program”
in any provision of law, regulation, document, record, or other paper of the
United gtates shall be considered to be a reference to the “special supplemental
nutrition program”.

SEC. 204. NUTRITION EDUCATION AND TRAINING.

(a) USE OF FUNDS.—~Section 1KfX1) of the Child Nutrition Act of 1966 (42 U.S.C.
1788(fX 1)) is amended—

(1) by striking “(fX1) The funds” and inserting “(f){1XA) The funds™

(2) by striking “for (A) employing” and inserting “for—

“(i) employing”;

(3) by redesignating subparagraphs (B) through (I) as clauses (ii) through (ix),
respectively;

(4) by indenting the margins of each of clauses (ii) through (ix) (as redesig-
nated by paragraph (3)) as so to align with the margin of clause (i) (as amended
by garasraph (2));

(5) by striking “and” at the end of clause (viii);

(6) by redesignating clause (ix) as clause (xvii);

(7) by inserting after clause (viii) the following new clauses:

“(ix) providing funding for a nutrition conzgonent in the health education cur-
riculum offered to children in kindergarten through grade 12;

“(x) instructing teachers, school administrators, or other school staff on how
to promote better nutritional health and to motivate children of varying linguis-
tic and cultural backgrounds to practice sound eating habits;

“(xi) developing means of providing nutrition education in language-appro-
priate materials to children and families of children through after-school pro-
grams;

“(xii) training in relation to healthy and nutritious meals;
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“(xiii) creating instructional programming, including language-appropriate
materials and programming, for teachers, school food service personnel, and
parents on the relationships between nutrition and health and the role of the
food guide p id established by the Secretary; .

“(xiv) funding aspects of the Strategic Plan tor Nutrition and Education is-
sued by the Secretary;

“(xv) increasing evaluation efforts at the State level regarding needs assess-
ment for nutrition education efforts; .

“(xvi) encouraging public service advertisements, including language-appro-
priate materials and advertisements, to promote healthy eating habits for chil-
dren; and”; and

(8) by adding at the end the following new subparagraph:

“B) For p ses of this paragraph, the term ‘language appropriate materials’
means materials using languages other than the English language when those lan-
guages are dominant for a large percentage of individuals participating in the pro-

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 19(X2)A) of such Act (42 U.S.C.
1788(1X2Xa)) is amended by striking “nutrition education and information pro-
grams” and all that follows and inserting “nutrition education and information pro-
grams $10,300,000 for each of the fiscal years 1985, 1996, 1997, and 1998.".

(c) t.ixe\‘rlmmmuw OF FUNDS.—Section 19() of such Act (42 U.S.C. 1788(1)) is
amended— .

(1) by redesignating paragraph (3) as paragraph (4); and
(2) by adding a new paragraph (3) to read as E)llows:

“(3) Funds made availab?e to any State under this section shall remain available
to the State for obligation in the fiscal year succeeding the fiscal year in which such
funds were received by the State.”.

TITLE III-MISCELLANEOUS PROVISIONS

SEC. 301. CONSOLIDATION OF SCHOOL LUNCH PROGRAM AND SCHOOL BREAKFAST PRO-
GRAM INTO COMPREHENSIVE MEAL PROGRAM.

(a) IN GENERAL.—Notwithstanding any other provision of law, the Secretary of
Agriculture shall, not later than 1 year after the date of the enactment of this Act,
develop and impleinent regulations to consolidate the schoal lunch program under
the National School Lunch Act (42 U.S.C. 1751 et seq.) and the school breakfast pro-
gram under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773) into a com-
prehensive meal program.

(b) REQUIREMENTS.—In establishing such comprehensive meal program under
subsection (a), the Secretary shall meet the following requirements:

(1) The Secretary shall ensure that the program continues to serve children
who are eligible for free and reduced price meals. Such meals shall meet the
nutritional requirements under section XaX1) of the National School Lunch Act
(42 U.S.C. 1758(aX1)) and under section 4(eX1) of the Child Nutrition Act of
1966 (42 U.S.C. 1773(eX1)).

(2) The Secretary shall continue to make breakfast assistance payments in ac-
cordance with section 4 of the Child Nutrition Act of 1966 and food assistance
payments in accordance with the National School Lunch Act.

(c} REPORTS.— .

(1) INITIAL REPORT.—Prior to implementing the regulations described in sub-
section (a), the Serretary shall submit to the Congress a report containing a
plan for the conso!idation and simplification of the school lunch program and
the school breakfast program.

(2) REPORTS WITH RESPECT TO CHANGE IN PAYMENT AMOUNTS.—If the Sec-
retary proposes to change the amount of the breakfast assistance payment or
the food assistance payment under the comgrehensive meal program, the Sec-
retary shall prepare and submit to the Congress a report containing rec-
ommendations for legislation to effect such change.

SEC. 302. STUDY AND REPORT RELATING TO USE OF PRIVATE FOOD ESTABLISHMENTS AND
gATERERS UNDER SCHOOL LUNCH PROGRAM AND SCHOOL BREAKFAST PRO-
(a) STUDY.—The Comptroller General of the United States, in conjunction with
the Director of the Office of Technology Assessment, shall conduct a study on the
use of private food establishments and caterers, including fast f:od and other res-
taurants, by schools that participate in the school lunch program under the National
School Lunch Act (42 U.S.C. 1751 et seq.) or the school breakfast program under
section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773). In conducting such
study, the Comptroller General of the United States shall—
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(1) examine the extent, manner, and terms under which such private food es-
tablishments and caterers supply meals and food to students and schools that
participate in ihe school lunch program or the school breakfast program;

(2) determine the nutritional profile of all foods provided by such establish- ;
ments and caterers to students during school hours; and

(3) evaluate the impact that the services provided by such establishments and
caterers have on the ability of local child nutrition programs to operate nutri-
tionaily sound and cost-effective programs.

(b) REPORT.—Not later than September 1, 1996, the Comptroller General of the
United States shall submit to the Committee on Education and Labor of the House
of Representatives and the Committee on Agriculture, Nutrition, and Forestry of the
Senate a report that contains the findings, determinations, and evaluations of the
study conducted pursuant to subsection (a).

SEC. 303. REPORT RELATING TO UNIFIED ACCOUNTABILITY SYSTEM UNDER NATIONAL
SCHOOL LUNCH ACT.

The Comptroller General of the United States shall submit to the Committee on

» Education and Labor of the House of Representatives and the Committee on Agri.

culture, Nutrition, and Forestry of the Senate a report that analyzes—
(1) the status of the unified accountability system authorized under section
22 of the National School Lunch Act (42 U.S.C. 1769¢);
(2) the advantages and disadvantages of the system; and
(3) the cost impact of the system on schools.
SEC. 304. AalENDMENT ‘TO COMMODITY DISTRIBUTION REFORM ACT AND WIC AMENDMENTS
F 1987.

Section 3(hX3) of the Commodity Distribution Reform Act and WIC Amendments
of 1987 is amended by striking “Hawaii,”.

EXPLANATION OF THE AMENDMENT

The amendment strikes all after the enacting clause and inserts
a substitute text which is explained hereafter in this report.

PURPOSE

The purpose of H.R. 8, the Healthy Meals for Healthy Americans
Act, is to reauthorize and improve expiring nutrition programs
under the National School Lunch Act and the Child Nutrition Act
of 1966. These programs include: the Special Supplemental Nutri-
tion Program for Women, Infants and Children (WIC); School
Breakfast Startup and Expansion program, Homeless Preschoolers
Nutrition Program, Summer Food Service Program, Nutrition Edu-
cation and Training (NET), and the National Food Service Manage-
ment Institute (NFSMI).

COMMITTEE ACTION

H.R. 8, the Healthy Meals for Healthy Americans was introduced
by Mr. Kildee, Mr. Ford (of Michigan), and Mr. Goodling on Janu-
ary 5, 1993.

Hearings were held in Washington, D.C., on February 23, 1993,
July 21, 1993, November 17, 1993, March 24, 1994, April 12, 1994,
and April 14, 1994.

H.R. 8 was amended and approved by the Subcommittee on Ele-
mentary, Secondary, and Vocational Education on May 4, 1994. On
May 18, 1994, the full Committee on Education and Labor ordered
the bill favorably reported, as a' ended, by voice vote.

SUMMARY

H.R. 8 reauthorizes the Special Supplemental Nutrition Program
for Women, Infants, and Children (WIC), formerly the Special Sup-
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plemental Food Program for Women, Infants, and Children; pro-
poses changes making qualitative improvements and adding ad-
ministrative flexibility in child nutrition programs under the Na-
tional School Lunch Act and the Child Nutrition Act of 1966; and
extends child nutrition programs or projects that have proven
themselves useful tools against childhood hunger, and therefore es-
sential elements for learning. These programs include the summer
food service program, the commodity distribution program, the nu-
trition education and training (NET) program, the school breakfast
start-up grant program, the homeless pre-school nutrition program,
and the authorization of funding for State Administrative Expenses
and the Food Service Management Institute. .

In 1993, the National School Lunch program served 4.2 billion
lunches to about 25 million participating children, fifty-five percent
of whom received meals free or at a reduced price. An average of
5.6 million children participated in the School Breakfast program.
Children in 92,900 public and private schools and institutions had
access to the national school lunch program. This access is essen-
tial given that low-income children consume one-third to one-half
of their nutritional intake at school.

The connection between proper nutrition and education achieve-
ment is clear. A 1987 study of the impact of participation in the
school breakfast Erogram in Lawrence, Massachusetts, found an
improvement in the achievement test scores, tardiness rates, and
absenteeism after a school breakfast program was introduced. Re-
search also indicates that inadequate nutrition may be far more se-
rious than previously thought; that supplemental feeding programs
can help to offset threats posed to a child’s capacity to learn and
perform in scheool which result from inadequate nutrient intake;
and that summer food programs are critical for continuous provi-
sion of nutrients and calories for good health.

The health-related benefits of nutrition programs are equally im-

ortant. Research indicates that ench doﬁar spent on WIC saves

etween $1.92 and $4.21 in averted Medicaid costs for newborns
and mothers. The U.S. General Accounting Office estimates that
the 1990 Federal expenditures for WIC benefits for pregnant
women will avert more than $1 billion in health-related costs over
the next 18 years.

The Fiscal Year 1995 Budget Resolutinn assumes approximately
$6 million in new entitlement authority beyond that necessary to
continue existing child nutrition programs. Therefore, the Commit-
tee could not adopt amendments that would have expanded these
entitlement programs beyond the available $6 million. The Com-
mittee proposes to allocate this authority so that: (1) children who
meet the income eligibility requirements for Head Start are auto-
matically eligible for the Child and Adult Care Food Program
(CACFP); (2) a new pilot program is established providing the
meals and supplements to older children outside of school hours in
the same m. aner as meals are provided under CACFP; and (3) the
Commodity 1-~‘ter of Credit Program (CLOC) is modified.

H.R. 8 also proposes a number of changes designed to reduce pa-
perwork and introduce increased flexibility into the child nutrition
programs. These changes include: broad new waiver authority that
will allow the Secretary to waive burdensome rules and regula-
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tions; a pilot program under which schools will serve free break-
fasts ané) lunches; requiring the Secretary of Agriculture to sim-
plify and combine the school breakfast and lunch program; and es-
tablishing a new provision allowing schools .o recelve their pre-
vious year’s total reimbursement adjusted ior inflation thereby
making it unnecessary to collect eligibility forins for a period of 4
years.

Major changes proposed in the WIC program include: increasing
the funding available for breastfeeding promotion; allowing a preg-
nant woman to be considered income eligibie for WIC if she will be
considered as such once her child is born and her family size has
increased by one; adding alcoholism, drug abuse, and pregnancy to
the list of nutritional risk factors; and establishing a grant program
to improve infrastructure and fund special projects of national and
regional significance.

Good nutrition is critical to a child’s ability to reach his or her
full potential in mind and body and become a productive citizen.
Undernourished children are less physically active, less attentive,
and less independent and curious. They are more anxious and less
responsive socially and cannot concentrate as well. As a result,
their reading ability, verbal skills, and motor skills suffer. The im-
provements proposed by H.R. 8 will increase the effectiveness of
child nutrition programs and in turn will help children succeed in
school.

BACKGROUND AND EXPLANATION OF THE BILL

The National School Lunch Act and the Child Nutrition Act of
1966 provide authority for Federal financing of eight meal service
and nutrition programs. These programs, for which Federal cash
and commodity support exceeded g’f billion in FY 1993, are the
school lunch, schoof)greakfast, child care food, summer food service,
special milk, nutrition education and training (NET), State admin-
istrative expenses, and commodity distribution programs. Child nu-
trition programs provide food aid indirectly to children through in-
stitutions that operate meal services for children in schools, child
care facilities, and summer programs. Meal service programs are
designed to assist institutions ir offering nutritionally balanced
meals to children in their care. The programs are administered at
the Federal level by the U.S. Department of Agriculture (USDA)
and are financed annually under agricultural appropriations laws.

Federal support for child nutrition programs originated during
the Great Depression when commodities bought by the government
to relieve the price depressing effect of farm surpluses were do-
nated to schools for lunch programs. The National School Lunch
Act (NSCLA) was enacted in 1946, at the end of World War II, be-
cause so many draftees had failed their physical examinations due
to nutr.. on related deficiencies. The stated purpose of the act was,
and is today, “as a measure of national security, to safeguard the
health and well-being of the Nation’s children.” More lower income
children receive free or reduced price meals under child nutrition
programs than receive benefits under the food stamp or aid to fam-
ilies with dependent children (AFDC) programs. Federal cash and
commodity support for school meal programs represents the second
single largest source of Federal aid to elementary and secondary
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schools, and aid for the child and aduit care food program is the
single largest source of direct Federal support for chiiiren in day
care. Approximately one-half of the 25 million meals served per day
are provided free or at reduced-price to children from low-income
families.

The authority for eleven child nutrition programs or projects will
expire at the end of FY 1994 unless legislation extending them is
enacted. These include the summer food service program, the com-
modity distribution program, the nutrition education and training
(NET) program, the State administrative expenses (SAE) program;
the school breakfast start-up grant program; the homeless pre-
school children’s project; a two-State demonstration project provid-
ing alternative eligibility for the child care food program for propri-
etary child care facilities; authority for the continuation of Cash/
CLOC commodity alternative schools; and the authorization of
funding for the Food Service Management Institute. The school
lunch, school breakfast, child and adult care food, and special milk
programs are permanently authorized.

SENSE OF THE CONGRESS

Section 2 of H.R. 8, the Healthy Meals for Healthy Americans
Act of 1994, contains findings concerning the dangers of
undernutrition and how the Federal child nutrition programs help
offset the threats posed by hunger. Section 3 is a sense of the Con-
gress that funds need to be provided for these programs so that
they can serve more needy children.

As previously stated, the 1995 Budget Resolution allowed for
very little program growth above current services. The Committee
had approximately $6 million in new entitlement authority to fund
new initiatives and make improvements to existing programs.
Many ideas for improvin%uthe programs and better addressing the
nutritional needs of our children and youth could not be considered
due to these budget constraints. The Committee hopes that re-
sources for these programs will become available to make possible
improvements such as: expanding summer food service; providing
after school snacks under the school lunch program for all inter-
ested schools; making for-profit child care centers eligible for the
Chi’ld and Adult Care Food Program if 25 percent of the enrolled
children are eligible for free or reduced price lurches; and simplify-
ing administrative procedures by allowing schools to participate in
a comprehensive school nutrition program rather than requiring
them to participate in as many as 4 different programs in order to
serve the needs of hungry children in the community.

The Committee is keenly aware of the connection between ade-
quate funding for the Federal nutrition programs and the success
of the education programs under its jurisdiction. The mission of the
classroom and the cafeteria are the same—to help children reach
their full potential for achieving their goals as adults.

The Committee also encourages better coordination between the
multiple nutrition education programs administered by the Depart-
ment of Agriculture. The approximately $200 million used for nu-
trition education Department-wide coqu be spent more efficiently
if the efforts to provide education to nutrition program participants
were better coordinated.

I
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AUTHORITY OF SECRETARY TO WAJVE STATUTORY AND REGULATORY
*  REQUIRLIENTS

The Committee feels strongly that Federal assistance for child
nutrition programs should be provided in a way which eliminates
unnecessary administrative burdens, paperwork, overly prescrip-
tive regulations; and permits flexibility in the implementation of
these programs. Therefore, H.R. 8 gives the Secretary of Agri-
culture broad authority to waive statutory and regulatory require-
ments under the National School Lunch Act and the Child Nutri-
tion Act of 1966. There are, however, certain conditions required
for granting a waiver: the facilitation of the implementation of the
program; appropriate public notification; znd no 'increase in the
cost of the program. The waiver cannot be for more than three
years.

States may request waivers on behalf of themselves, or eligible
service providers by submitting an application to the Secretary.
The application must: identify the statutory or regulatory require-
ments to be waived; describe the actions the State has taken to re-
move statutory or regulatory barriers; describe the goals, including
management goals, and the expected outcomes of the waiver; de-
scribe the impediments interfering with the efficient operation of
the program; describe the procedure for implementation; and de-
scribe tire process for monitoring progress in implementing the
waiver.

Waivers may be granted if the Secretary determines that the

waiver would facilitate the ability of the State or service provider

to carry out the purposes of the applicable program, the entity

seeking the waiver has }lm)vided public notice regarding the re-
1

quest, and the waiver will not increase the overall cost of the pro-
gram to the Federal government.

There are a number of provisions in the law which cannot be
waived including the nutritional content of meals served; the Fed-
eral reimbursement rates; the provision of free and reduced price
meals; the offer versus serve provisions; limits on the price charged
for a reduced price meal; maintenance of effort; and enforcement of
any constitutional or statutory rights of an individual.

One example of where a school may want to request a waiver
would be to address instances where a child who receives free or
reduced price meals brings his or her lunch to school but is not
able to receive free milk. The Committee has been informed that
there are instances where such children accept their meals under
the school lunch program, only to throw away everything but their
milk. A waiver would permit schools to serve children free milk on
such occasions. Other examples would be requesting waivers to
allow programs to contribute leftovers, if any, to soup kitchens or
allowing children in the summer food service program to take left-
overs home in a manner that will not jeopardize their health.

Reports describing and evaluating the effects of the waiver are
also required.

NEGOTIATED RULEMAKING

H.R. 8 continues the practice begun by the Committee on 1988
by including language to require the Department of Agriculture to
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narticipate in a negotiated rulemaking process prior {o issuing cer-
tain proposed regulations. The Committee has previously included
similar language with respect to the Secretary of Education in bills
reauthorizing the Elementary and Secondary Education Act, the
Higher Education Act, and the Vocational Educational Act.

The negotiated rulemaking process strengthens the implementa-
tion of programs by ensuring early consultation between the Fed-
eral government and those involved with programs prior to pro-
posed regulations being issued. Such consultation involves notice of
what the Department expects to do in its proposed regulations and
the opportunity for discussion between appropriate groups and in-
dividuals and the Department which can involve the use of a nego-
tiator. Consultation is important because it provides an opportunity
for frank discussions as opposed to soliciting input without first
providing specific information regarding what the Department is
considering for proposed regulations in a specific area.

COMMODITY LETTER OF CREDIT (CLCC)

As reported, H.R. 8 includes several provisions related to the use

of a commodity letter of credit (CLOC) to purchase commodities

- under the School Lunch Program. Under this option, schools re-
ceive a CLOC in lieu of actual commodities but must purchase the
same surplus commodity the Department of Agriculture is remov-
ing from the marketplace during the period of time specified by the
Department.

H.R. 8 includes 3 provisions related to CLOC. Current law au-
thorizes 60 sites to receive their commodity entitlement in an alter-
native form—either cash in lieu of commodities, or a commodity
letter of credit. The first provision makes the cash/CLOC dem-
onstration project permanent. It does not allow for expansion, but
simply allows current participants to cortinue to use this option
which they have been operating under for more than 10 years.

The second provision would allow school districts to use 10 pex-
cent of their entitlement commodities in the form of a CLOC to
purchase fresh fruits and vegetables. Witnesses testifying before
the Subcommittee on Elementary, Secondary and Vocational Edu-
cation expressed their frustration with the current commodity sys-
tem and its inability to provide them with fresh fruits and vegeta-
bles whi¢h are in good condition. As a result, schools often refuse
to ac .ept these items at the same time they are attempting to in-
crease the use of fresh fruits and vegetables in the diets of school

| children through the School Lunch Program.
‘ Testimony indicated that school districts in areas where agricul-
tural products are locally grown are often provided fruits and vege-
| tables from other States when it is more convenient to buy locally
‘ and to buy in a form and size most acceptable for students. For ex-
ample, Washington apples are often shipped to Pennsylvania in a
size too large for an elementary school child to consume. Under
this provision, a school could purchase apples locally in a pref-
erable size. In addition, the Committee expects this provision to
benefit the local agriculture community through increased pur-
chases of locally-grown fiuits and vegetables.
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Until such time as a new mechanism can be put into place which
can provide schools with such commodities in good condition, this
provisions provides schools with an option.

The third and final provision provides for one statewide CLOC
demonstration. The purpose of tﬁis provision is to address a con-
cern expressed by the agriculture community that the current cash/
CLOC demonstration has not been broad enough to allow for a de-
termination of whether or not CLOC is as effective as the current
system for remecving surplus commedities from the marketplace. No
State would be required to apply to participate in this demonstra-
tion and 80 percent of the scﬁool districts in the State must agree
to take part in the project before they could apply to participate.

NONPROCUREMENT DEBARMENT R

H.R. 8 contains a new section relating to nonprocurement debar-
ment under certain child nutrition programs.

Testimony and information provided by the Department of Jus-
tice about the growing number of successful prosecutions for bid
rigging, price fixing, and other anticompetitive activities affecting
Federal child nutrition programs prompted the Committee to adopt
a new section to the National School Lunch Act. This provision ad-
dresses the debarment practices of the Department of Agriculture
when dealing with companies engaged in fraud and anticompetitive
activities, actions which have the effect of depriving our nation’s
children of healthy, nutritious meals.

This new section requires the Secretary of Agriculture to initiate -
debarment proceedings under certain circumstances and in set time
periods when in receipt of information which may lead to debar-
ment. For example, these provisions would be applicable if a con-
tractor committed an action or series of actions which would con-
stitute a substantial and material violation of a regulation of a
child nutrition program of the Department of Agriculture. If a
party is found guilty, the Secretary is required to debar guilty par-
ties for periods of 3 or 5 years unless there exists good cause for
reducing this time period.

In adgition to bid rigging, it is the intent of the Committee to ad-
dress instances where a provider misrepresented a product or
knowingly provided a product which did not meet contract speci-
fications, such as “Buy American.”

Lastly, this new section requires the Secretary of Agriculture in
conjunction with other parties to provide training and guidance to
local agencies regarding the means of identifying and preventing
fraud and anticompetitive activities when they are procuring prod-
ucts for the child nutrition programs.

UNIVERSAL PILOT PROGRAM

The Committee wishes to expand its knowledge regarding the
value of the Universal School Meal concept an exp%ore how it
would affect school districts in a variety of settings across the coun-
try. The universal meals concept assumes that meals provided in
a school are served free to all children, or “universally” free. A uni-
versal program could fight childhood hunger, help schools reallo-
cate resources from paperwork to implementing the dietary guide-
lines, provide an incentive for students to .tay in school, promote
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participation by students in the free and reduced-price income cat-
egories by eliminating the income identification stigma associated
with the program, and help schools use the criteria as a learning
laboratory for nutrition education.

The report to be issued regarding the pilots will examine a vari-
ety of important factors including a comparison of the quality of
the meals; an evaluation of the meals by students, parents and ad-
ministrators; the participation rate changes caused by the initi-
ation of universal service; and a comparison of the administrative
costs under the program with those under the current school lunch
and school breakfast programs. By examining the data in this re-
port, the Committee will be able to judge the value of a universal
gystem more accurateilg.

Under the universal pilot, and school continues to receive the
same reimbursement amounts from the school lunch and school
breakfast programs, adjusted for inflation and enrollment fluctua-
tions, as it received before entering the pilot program. The addi-
tional funds the school needs to create a universal school lunch and
school breakfast: program must come from non-Federal funds and/
or the funds appropriated for this pilot.

Based on the amount of funds agpropriated, the Secretary should
choose from proposais submitted by a variety of elementary, mid-
dle, and high school programs serving students from different so-
cioeconomic backgrounds in urban and rural areas. Choosing a va-
riety of schools for participation will demonstrate the benefits and
costs of a universal program in different settings.

Fifteen million dollars is authorized to be appropriated for this
program and must be funded under the discretionary authority of
the Appropriations Committee, not the entitlement authority.
Therefore, it does not count against the $6 million available to the
Committee for new initiatives.

NUTRITION REQUIREMENTS

The Committee reported bill contains several amendments de-
signed to help improve the nutritional content of the school meals.
The bill requires the Secretary to provide technical assistance to
sponsoring institutions in their efforts to meet the nutritional re-
quirements of the programs, with additional assistance being pro-
vided to those institutions that are having difficulty complying with
such requirements. The Department is expected to issue proposed
regulations updating the current meal pattern in the near future.
The Committee supports the Department’s efforts to incorporate
current nutrition knowledge into the meal requirements of the
child nutrition programs and views technical assistance as an im-
portant feature of insuring that the new nutritional content re-
quirements are implemented effectively.

H.R. 8 includes provisions requiring the overall 3 ality of the
commodities provided to schools to be improved and requires all
such commodities to be properly labeled concerning nutritional con-
t;entl so that they can ge used effectively in planning nutritious
meals.

An amendment was adopted by the Committee which requires
that the nutrient requirements of the School Lunch Program shall
be based, at minimum, on not less than a weekly average of the
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minimum nutrient requirements. In order to achieve a proper bal-
ance between reducing dietary excesses and offering foods familiar
to children that they like and will eat, which will maintain or ex-
pand participation, it is the Committee’s firm intent that a weekly
average, at a minimum, is the best way to guide the meal planning
process with the greatest amount of local flexibility. Therefore, the
nutrient content of a single food item or meal is not an appropriate
measure of the nutritional merit of school meals. Limiting nutrient
content to a single food item or meal to comply with minimum nu-
trition requirements is contrary to the intent of the amendment
adopted in Committee. In meeting the nutritional requirements,
the Committee urges that foods which are naturally good sources
of vitamins and minerals should be emphasized over foods which
have been enriched with vitamins and minerals..

H.R. 8, as amended, modifies current law relating to the provi-
sion of milk in the National School Lunch and School Breakfast
Programs. Section 9 (a}2) of the National School Lunch Act (42
U.S.C. 1758 (a)2)) requires that lunches served by schools partici-
Fating in the school lunch program offer fluid whole and unflavored
owfat milk. The amendment adopted by the Committee modifies
current law to simply require schools to offer students fluid milk
consistent with prior year demonstrated preferences, unless the
prior year preference for any such variety of fluid milk is less than
one percent of the total milk consumed at the school. The Commit-
tee considers this modification a significant step forward in ad-
dressing common concerns of whether schools should be required to
offer fluid whole milk or any other named variety of milk.

Opponents of requiring schools to offer students a specified kind
of fluid milk base their arguments on two general concepts: (1) the
Federal government should not legisiate the particular varieties of
milk that should be cffered to students, as this should be a local
decision made by educators, parents, school food service personnel,
nutritionists, and children; and (2) the provision of whole milk, be-
cause of its higher fat content, should not be mandated by the Fed-
eral government given that the new nutritional content require-
ments for school meals being developed by the USDA will ikely
stipulate that no more than 30% of calories from school means over
a given time may be from fat. The supporters of the amendment
in H.R. 8 find it inconsistent for the Fegeral government to require
schools to limit the amount of fat in their lunch and breakfast bro-
grams, while at the same time, requiring schools to offer whole
milk. In addition, in testimony presented to the Committee, school
food service personrel stated that their bids for milk reflect student
prefecence, except in the case of whole milk which they had to bid
on and offer because of the Federal mandate. Some of the whole
milk, they reported, is thrown away or used in cooking after the
dqiakdate expires in schools for which there is no demand for whole
milk.

Proponents of requiring schools to offer fluid whole and lowfat
milk, and specifically, whole milk, argue that whole milk, in itself,
is not an unhealthy food. Many children who need-the nutritional
content or calories prefer the taste of whole milk. There is a dra-
matic difference in the nutritional needs and caloric consumption
among stadents. A small first-grade student will have dramatically
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different caloric needs than a 165-pound football player in the high
school senior class. Nutrition experts testified during Committee
hearings on the need to provide such flexibility to meet individual
needs and tastes. Without Federal guidance with regard to the
types of milk offered in the Scheol Lunch Program, schools will bid
and purchase milk on the basis of lowest price alone, which does
not ensure that children will have choices available to them, thus
creating the possibility of lower consumption of inilk. Schools sim-
ply must offer—not mandate the consumption of—whole and
unflavored lowfat milk. )

The Committee’s intent in modifying current law is twofold.
First, the issue .of specific Federal milk mandates is addressed.
Under the Committee’s modified language, schools are simply re-
quired to offer milk based on children’s demonstrated preferences.
Schools do not have to offer a variety of milk which is not
consumed by at least one percent of the students. Second, the con-
cern that a wide variety of milk be made available is addressed by
providing an assurance that schools will continue to offer milk ac- .
cording to demonstrated preferences. Therefore, the bidding proc-
ess, as the starting point which leads to the eventual offering of
milk, should also reflect the demonstrated preferences. Accordingly,
bids solicited by a school in compliance with the modified require-
ment should be based on the proportionate quantifies of fluid milk
including fluid whole milk or any other variety of milk if the 1 per-

" cent threshold is met at that school in the iramediately preceding
academic year.

It is also the intent of the Committee, in order to facilitate maxi-
mum flexibility, that a school may adjust the variety of fluid milk
offered or the proportionate quantity of a particular variety of fluid
milk offered to students if reflective of student preferences at that
school. The Committee is concerned over the amount of paperwork
required by schools participating in the school lunch and breakfast
programs and does not intend for this flexibility of promulgate any
burdensome paperwork requirements.

It is important to note that in the Committee’s debate and adop-
tion of the modified milk offerings provision, the Committee has -
addressed an authorizing issue within the Committee’s jurisdic-
tional purview. A provision in H.R. 2493, making appropriations for
the Departments of Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies for fiscal year 1994,
prohibited funding to enforce the current milk requirements stat-
ute. On June 29, 1993, an amendment was adopted in t'.e Commit-
tee on the Whole, 292~137, which struck that language. The issue
of milk offerings remains, as it should, an authorizing, and not ap-
propriations, matter. The Committee’s position in this regard
should be recognized.

The Committee is very concerned about continued reports of cal-
cium deficiency among school children. Milk and dairy products are
the single greatest source of calciumn for school age children.
Schools, whenever possible, are encouraged to include lowfat dairy
products in meal planning. Expanded choice in offerings are vital
to combatting nutrient deficiencies in children. An effective way to
achieve increased student participation in school nutrition pro-
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grams is through offer

ing flavored lowfat milk and lowfat yogurt
because they continue

to be favorites among school-aged children.
ADMINISTRATIVE FLEXIBILITY

As previously stated, the Committee believes that it is necessary
to streamline the existing child nutrition program so that schools
will no longer have to participate in multiple programs in order to

. serve food to children at different times during the day. H.R. 8 in-
- cludes an important provision designed to move the programs in

: that direction. The provision requires the Secretary to develop and
-] implement regulations to consolidate the school breakfast and

R lunch programs into a comprehensive meal program within one
- - year r enactment. The basic requirements concerning the need

: to serve free and reduced price meals, meet nutritional require-
ments, and make Federal assistance payments in accordance with
the existing programs must be observed. If upon review of the
issue, the Secretary proposes changes in the reimbursement levels
currently provided under the programs, the Secretary must submit
ahreport to Congress recommending legislative changes to effect the
change.

In addition to the waiver authorit provided in Section 105, H.R.
8 includes 2 provisions specifically designed to reduce the adminis-
I trative burden associated with processing income eligibility applica-

tions for all students.

The first amendment modifies the existing meal count alter-
P native referred to by regulation as “Provision 2”. This provision al-

K lows schools that serve free meals to all students to enter into this

3 year option whereby income eligibility applications are collected

only in the first year, but eligibility percentages are applied to’

. daily meal counts in the second and third years based on the data

I established in the initial year. The amendment in H.R. 8 allows
schools currently operating under Provision 2 to do so for a period

’ of 5 years, rather than 3 years, if available socioeconomic data
_ demonstrates that the income level of the school population has re-

T mained stable. Such schools would be allowed to participate in Pro-
. vision 2 for 5 years for every successive Provision 2 cycle in which
o the opt to participate.

T H.R. 8 also establishes a Provision 3, to allow more options for
schools wishing to reduce paperwork. Under Provision 3, schools
serving free meals to all cgildren could opt to receive their total
Federal reimbursement (including cash and commodities) from the
previous year, adjusted annually for inflation and fluctuations in
enrollment, for 4 year periods. Extensions could be granted on the
basis of sociceconomic data demonstrating stability in the income
. status of the student population. The Committee expects that his
A option will be particularly useful to schools with high rates of free

and reduced-price participation by alleviating the need to process
income eligibility forms for 4 years.

Testimony and information provided by school food service direc-
tors indicates that time in needlessly spent providing documenta-
tion for records that have already been audited. H.R. 8 requires the
Secretary to clarify th=t a claim for reimbursement is required to
have an adequate audit trail. Current procedures require a claim
to based on a positive count at point of service. Additional docu-
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mentation must then be provided that students who were not eligi-
ble were not fed. This provision will allow the Secretary to set rea-
sonable standards for those agencies whose claims for reimburse-
ment are correct and who provide adequate audit trails. It also al-
lows the Secretary to require additional controls for those agencies
that have failed to keep adeguate records.

H.R. 8 also contains a provision that decumentation or produc-
tion plans be clarified by the Secretary. Current regulations man-
date that even where clear records and audit trail exist, additional
forms must be filled out in a prescribed format. As an example, in
the State of California these records for one year would stack a
mile and a half high. This provision allows “outcome based” deter-
mination by State authorities approving those agencies where
monthly inventories, purchases and serving records can be used to
provide an audit trail that demonstrates that sufficient food stuffs
have been purchased to meet the nutritional requirements of the
meal served. This section will allow the State agency to use regu-
latory compliance as a measure of the adequacy of the records
being kept, thereby providing record keeping flexibility.

AUTOMATIC ELIGIBILITY FOR HEAD START PARTICIPANTS

The Child and Adult Care Food Program (CACFP) provides
meals to the great majority of Head Start participants. Under cur-
rent law, income eligibility information from the Head Start par-
ticipants must be specifically processed to establish eligibility for
CACFP, even though if a chifd is income-eiigible for Head Start, he
or she also meets the income eligibility requirements of CACFP.

H.R. 8 removes this duplication of paperwork by making children
who are income-eligible for Head Start automatically eligible to re-
c%igse meals under CACFP. This provision is effective October 1,
1995,

BREAKFAST STARTUP AND EXPANSION

H.R. 8 makes permanent the breakfast startup program funded
at $5 million per year and allows up t0 $1 million of those funds
to be used to expand existing breakfast programs. The success of
the breakfast startup program has convinced the Committee that -
it is an important tool in meeting the Committee’s goal of providing
breakfast to more children by increasing the number of schools par-
ticipating in the breakfast program. Participation in breakfast has
increased significantly since the last child nutrition reauthoriza-
tion, but more needs to be done. Extending the startup program
and providing flexibility to expand existing programs should help
in that effort.

SUMMER FOOD SERVICE PROGRAM

The summer food service program provides Federal funds for
meals served during the summer months to children in programs
operated by schools or local municipal or government agencies, or
certain non-profit profit private sponsors, in “areas in which poor
economic conditions exist.” The Committee is concerned that the
program is under utilized at this time. Over 12 million low-income
children receive free and reduced price lunches every day during
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the school year, but in 1992, only 1.9 million children ate meals at
a summer food service site. If the good nutritional status and
health of children fed during the school year through the breakfast
and lunch programs are to %e maintained, attention must be paid
to their access to food during the summer months.

H.R. 8 establishes priorities for selecting summer food sponsor as
follows: (1) schools; (2) service institutions and private nonprofit or-
ganizations that have demonstrated successful program perform-
ance; and (3) other service institutions and private nonprofit orga-
nizations. The bill also eliminates the 1-year waiting period for pri-
vate nonprofit organizations that want to operate programs pre-
viously operated by public institutions.

HOMELESS  PRESCHOOLERS NUTRITION PROGRAM

H.R. 8 makes permanent and expands the Homeless Preschoolers
Nutrition Program which is currently operating as a demonstration
Erogram. The bill alse requires the Secretary to develop a plan for

ow the grogram can be incorporated into the Child and Adult
Care Food Program (CACFP). The Committee is pleased with the
success of the homeless preschoolers nutrition program and its
growth. Homeless children are particularly vulnerable to the threat
of undernutrition and their numbers are growing. It is important
that their nutritional needs must be met to help insure they are
ready to learn in school. A homeless child bears innumerable bur-
dens. It is essential that everything possible be done to insure that
"hunger is not one of them.

SUPPLEMENTAL FOOD PILOT

H.R. 8 authorizes a pilot program to provide Federal reimburse-
ments for meals and snacks served to teenagers ages 13 through
18 in after-school programs. These meals would be served on the
same basis and with the same income restrictions used under
CACFP. The major purpose of this pilot project is to demonstrate
-that there are children over the age of 13 who are participating in
child care who are not able to receive meals and supplements
under CACFP, while their younger peers at the same child care fa-
cility are able to participate. There are many schools, churches,
community groups and others who are working hard to provide
safe, positive, productive alternatives after school for our young
people. This will enable them to offer additional incentives for low-
income students to participate.

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN INFANTS,
AND CHILDREN (WIC) '

The WIC program is one of the most effective programs funded
by the Federal government. WIC provides nutritious food, nutrition
education and referral to health care to low-income women and
their children up to age 5. Despite its proven effectiveness, the pro-

a:lx} is able to serve only two-thirds of those eligible due to limited

nding.

In 1991, five corporate executives testified before the House
Budget Committee supporting the full-funding of WIC. William
Woodside, the Chairman of Sky Chefs, Inc., described WIC as hav-
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ing a “stunning record of effectiveness” with a long history of “re-
search findings that demonstrate it produces remarkable results.”

The results of WIC are indeed remarkable. WIC decrcases the in- -
cidence of very low birth weight by 44 percent and lowers the inci-
dence of late fetal deaths by up to one-third. But WIC’s benefits
reach far beyond infancy. Children who participate in WIC appear
to be better prepared for school. Four and 5-year-olds whose moth-
ers participated in WIC during pregnancy were found to have high-
er vocabulary test scores. In addition, children who participated in
WIC after their first birthday scored higher on memory tests. It is
the children between the ages of one and five that are currently
most under-served by the program, and this must be addressed.

The fiscal benefits of WIC are also remarkable. Every dollar
spent on a pregnant woman under WIC saves between $1.92 and
$4.21 in Medicaid costs for newborns and mothers and from $2.98
to $4.75 for newborns alone. WIC is the very first step in promot-
ing good health and preventing disease for some of our most vul-
nerable citizens and the Committee recognizes the essential role it
plays in insuring that low-incomne children have the ability to take
advantage of lessons offered in the classroom.

Many of the amendments to the WIC program are designed to
promote breastfeeding among WIC participants. The Committee re-
ceived very conviacing testimony concerning the benefits of
breastfeeding. Breastfeeding has a direct effect on a child’s immune
system and his or her ability to learn. Breast fed babies have a
lower incidence of hospitalization and score higher on gross motor
skill and 1.Q. tests. For these reasons the Committee expressed its
commitment to encouraging breastfeeding by replacing the existing
$8 million breastfeeding promotion set aside with a set aside based
-on a per woman expenditure of $21 which will be adjusted for infla-
tion to maintain the level of commitment over the course of the au-

_thorization. In calculating the total expenditure, the Secretary is
instructed to use the participation data from the most recent three
moenths for which the Department has final data. Final data means
data that USDA refers to as “closed out”.

The bill also contains language that will strengthen the
breastfeeding data collection activities and that provides funds that
will make it possible for the Department to conduct a study which
explores the effectiveness of various types of breastfeeding supﬁort
activities which are or could be used by WIC agencies and which
assesses the levels of resources needed to insure that all pregnant
and breastfeeding participants receive the education and support
they need to increase the proportion of WIC participants who
breast feed.

The bill expands the definition of “nutritional risk” to include al-
coholism, drug abuse and pregnancy. Each condition implies spe-
cific risks to a woman’s nutritional well being. In the case of preg-
nancy, the Congressional Budget Office estimates that 100 percent
of women who are pregnant and meet the WIC income eligibility
requirements are found to be nutritionally at-risk at some point
during their pregnancy. The Committee intends that pregnant ap-
Flicants receive a full nutritional, medical, and dietary assessment
or nutritional risk conditions, and that the assessment be as com-
plete as any other applicant’s. This is necessary to t.ilor nutrition
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education to the pregnant woman’s specific needs and to refer her
to the full range of health services that she needs.

Another provision designed to meet the needs of the pregnant
woman allows pregnant women to be considered income eligible for
the program if they will be considered as such once their child is
born and their family size is increased by one. :

Two other issues of concern to the Committee are the need for
WIC clinic hours that are convenient for working low-income fami-
lies and the need for culturally appropriate food packages. As WIC
reaches full funding, the issue of having convenient hours for work-
ing women will become even more pressing. The 1989 WIC reau-
thorization included language requiring the Secretary to establish
minimum standards for the locations at which and times during
which program services shall be available. The final regulations on
this provision were recently issued. The Committee wants to be
kept informed about the implementation of these regulations and
their effect on improving access to the program for low-income
working mothers.

The Committee also believes it is vitally important to effectively
address the issue of culturally appropriate food packages given the
numerous ethnic and cultural groups served by the program and
looks forward to reviewing the information that the Department
plans to collect on this issue.

WIC FARMERS' MARKET NUTRITION PROGRAM

The WIC Farmers’ Market Nutrition Frogram provides coupons
to WIC participants that can be redeemed for fresh fruits and vege-

tables at farmers’ markets. In addition to receiving coupons, WIC
particigants receive information about the benefits of fruits and
vegetables and how they can be prepared. This program has in-
creased the intake of fruits and vegetables among WIC participants
through issuing the coupons and by the fact that participants tend
to purchase agditional fruits and vegetables beyond the value of
the coupons. The amendments to the program support the growth
of existing programs in participating States and the participation
of new States in the program. -

The Department has been distributing additional funds to States
which participated in the Farmers’ Market Nutrition Program in
the prior fiscal year on the basis of the size of the state’s grant in
the previous year. As a result, each State is awarded a pro rata
share of additional funds based upon the percentage of the annual
appropriation which it received in the prior fiscal year. Thus, if a
state’s program started out on a small scale, its growth would be
permanently limited to a very slow rate of expansion. H.R. 8 speci-
fies that the number of WIC clients currently unable to participate
in the WIC Farmers’ Market Nutrition Program in a participating
State will be taken into account when allocating funds.

Fifteen new States were approved to enter the Farmers’ Market
Nutrition Program in 1994. Rs a result 26 States will operate the
program this summer, which more tl. a doubles the number of
States in just one year. New States generally request modest
amounts of Federal funds in the initial year of operation. Durin
the second and ensuing years, once the program ﬁas built a soli
track record, State agencies request higher levels of funding in
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order to expand the program in unserved areas. In fiscal year 1994,
the requests for funds from current States far exceeded the re-
quests from new States by a factor of 4 to 1. H.R. 8 addresses this
issue by adjusting the formula for allocating annual appropriations.
Current law allows 45 to 55 percent of the annual appropriation to
be distributed among existing states, and the remaining 45 to 55
percent to be distributed to new states. HR. 8 allows 75 percent
of the appropriation to be used to expand existing programs, and
25 percent to be used to start new programs to more appropriately
reflect the needs of States participating in the program.

Current law allows States the ability to carry forward or spend
back up to 5 percent of their total grants for a given fiscal year.
H.R. 8 would eliminate the option to carry unspent funds forward
info a subsequent fiscal year, and would prevent a State from hold-
ing onto funds that it cannot use, while other States that need ad-
ditional funds go unfunded. This amendment is intended to apply
to the ability of States to carry forward funds into fiscal year 1995.
The spend back authority of States pertains to both foed and ad-
ministrative funds in the same proportion as provided in paragraph

(B)F).
STUDY OF USE OF PRIVATE FOOD ESTABLISHMENTS AND CATERERS

Recognizing the increasing participation of private food vendors
in the school meal programs, H.R. 8 requires that a study be con-
ducted by the U.S. General Accounting and the Office of Technical
Assistance that will provide a comprehensive picture of the extent
to which such food is sold in school cafeterias. Questions have been
raised about the increasing number of students that are eating fast
food in schools and the extent to which nutritionally deficient items
are being sold on an a la carte basis or being incorporated into
school meals.

1t is especially important that the study provide the information
necessary to determine the effect that sales of competitive foods are
having on the nutritional health of students and on the viability of
school lunch and school breakfast programs.

OVERSIGHT STATEMENT

In compliance with clause 2(1X3XA) of Rule XI of the Rules of the
House of Representatives, this report embodies the findings and
recommendations of the Subcommittee on Elementary, Secondary,
and Vocational Education, established pursuant to clause 4(a) of
the rules of the Committee on Education and Labor. Pursuant to
its ongoing oversight responsibilities, the Committee has deter-
mined that legislation should be enacted as set forth in H.R. 8.

INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(1X4) of Rule XI of the Rules of the
House of Representatives, the Committee estimates that the enact-
ment into law of H.R. 8 will have little inflationary impact on
prices and costs in the operation of the national economy. It is the
judgment of the committee that the inflationary impact of this leg-
islation as a component of the Federal budget is negligible.
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OVERSIGHT FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE
ON GOVERNMENT OPERATIONS

In compliance with clause 2(1)(3)(D) of Rule XI of the Rules of
the House of Representatives, the Committee states that no find-
ings or recommendations of the Committee on Government Oper-
ations were submitted to the Committee.

COST OF THE LEGISLATION
A. CONGRESSIONAL BUDGET OFFICE ESTIMATE

In compliance with clause 2(1X3) (B) and (C) of rule XI of the
Rules of the House of Representatives, the estimate prepared by
the Congressional Budget Office pursuant to section 403 of the
Congressional Budget Act of 1974, submitted prior to the filing of
this report, is set forth as follows:

: U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 27, 1994.
Hon. WiLLIAM D. FORD,
Chairman, Committee on Educational and Labor, House ,f Rep-
resentatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office (CBO)
has prepared the enclosed cost estimate for H.R. 8, the Healthy
Meals for Healthy Americans Act of 1994, as ordered reported by
the Committee on Education and Labor on May 18, 1994. The bill
would extend authorizations for certain expiring child nutrition
programs and make amendments to other child nutrition programs.

Enactment of H.R. 8 would affect direct spending and receipts
and thus would be subject to pay-as-you-go procedures under sec-
tiign 252 of the Balanced Budget and Emergency Deficit Control Act
of 1985.

If you wish further details on this estimate, we will be pleased
to provide them.

Sincerely,

ROBERT D. REISCHAUER, Director.
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 8.

2. Bill title: Healthy Meals for Healthy Americans Act of 1994

3. Bill status: As ordered reported by the Committee on Edu-
cation and Labor on May 18, 1994.

4. Bill purpose: To extend authorizations for expiring child nutri-
tion programs, and to make amendments to other child nutrition
programs.

5. Estimated cost to the Federal Government:
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FEDERAL GOVERNMENT COSTS

{By fiscal year, in millions of doliars)

1995 199 1997 1998 1999

- Direct spending:
_ ;) Reauthorization of expiring programs assumed to continue 1n UBO
baseline:
Estimated budget authority 3 362 388 L3 L J—
Estimated outlays 287 358 384 412 62
—-' Costs above CBO baseline:
i Estimated budget authority 23 32 36 4] 28
,_g', Estimated outlays 2 32 3l 4] 3l

Total direct spending:

he Estimated budget authority 360 39 424 457 29
= = . Estimated outlays 3 308 3%0 415 453 93
F ] Amounts subject to appropriations:

Estimated authorization of approprations ...........coeeeemivcurrecrrranns 3.3 "9 3508 3602 ...
Estimated outlays 3015 3411 3500 3.594 336

Mote.—Details may not 3dd to totals becavse of rounding.

- The costs of this bill fall primarily within budget function 600.
. Basis of estimate: H.R. 8 would extend through 1998 the author-
izations for several child nutrition programs, including the supple-
mental Nutrition Program for Women, Infants and Children (WIC),
the Summer Food Service Program for Children, the Commodity
Distribution program, State Administrative Expenses, and several
4 B smaller programs. The bill would also make a number of changes
to the national School Lunch program, the School Breakfast pro-
% gram, the child and Adult Care Food program, and other perma-
nently authorized child nutrition programs. '
The CBO baseline assumed the continuation of two of the pro-
grams reauthorized under H.R. 8, Summer Food Service for Chil-
o dren and State Administrative Expenses. This baseline assumption
- is consistent with section 257 of the Balanced Budget and Emer-
C gency Deficit Control Act of 1985, which states that “no (direct
spending) program with estimated current-year outlays greater
than $50 million shall be assumed to expire in the budget year or
. outyears.” As shown in the table above, the baseline costs for these
—v ] two programs total $337 million in budget autlority in 1995, in-
i creasing to $416 million by 1998. Other direct spending changes in-
= crease budget authority by an additional $22 million in 1995, $32
. million in 1996, $36 million in 1997, $41 million in 1998, and $29
= .. million in 1999. A detailed table of costs begins on page 3, followed

* ol

by a discussion of sections with costs totalling $1 million or more
over the five-year projection period.

o TABLE 1.—DETAILS OF FEDERAL GOVERNMENT COSTS OF HR. 8

(By fiscal year. in mllions of doilars)

E" Tile/Section - 1935 1996 1997 1998 1999 St'gt',‘,'

e TITLE 1. AMENDMENTS TO THE NATIONAL SCHOOL LUNCH ACT

101 Codify authorization of technical assistance:
Estimated budget authority .. ..o v e 0 0 0 0 0 0
Estimated outlays . 0 0
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TABLE. 1.—DETAILS OF FEQERAL GOVERNMENT COSTS OF H.R. 8—Continued
[By fiscal year, in millions of dollars

Tile/Section 9% 196 1997 s 1989 SN

102 Make certain Head Start children categorically eligible
for Child Care Food Program, Oct. 1, 1995, and amend
fluid milk requirements:

Estimated budget authonity .....
Estimated outiays

103 Expand options to schools serving all free meals2:

Estimated budget authority ............cooooovvvveineneene
Estimated outlays
104  Authorize $15 million for universal meal pilot2:
Estimated authworization of appropriations ...
Estimated outlays

105 Require negotiated rute making:

Estimated budget authority ...
Estimated outlays

106 Extend authorization for Summer Food Service Program
for Children, 1995-19983:

Estimated budget authority ............cccccccccoermemerrriomsrrrerr
Estimated outlays
107 Extend authorization for Commodity Distribution Pro-
gram, 1995-1998:
Estimated budget authority
Estimated outlays
108 Extend statewide demonstrahon pro.ects 1595-1998:
Estimated authorization of appropriations ...................
Estimated outlays
109 Permanently authorize $3 mitlion for Homeless:
Estimated budget authority ...
Estimated outlays
110 Amend CLOC pilot programs and authorize pilot pro-
gram for meals and snacks for youth 13~18:
Estimated budget authority
Estimated outlays
111 Encourage reduction of paperwork for families:
Estimated budget authority
Estimated outlays

112 Extend authorization for Food Seivice Management In-
stitute at $1.7 million, 1995-1998:

Budget authority
Estimated outlays

113 Amend nonprocurement debarment procedures ard re-

port to Congress within 180 days:
Estimated budget authority
Estimated outlays

TITLE 1—AMENDMENTS TO CHILD NUTRITION ACT OF 1966

201  Permanently authorize $5 million for start-up grants, of
which $1 million may be used for expansion grants:
Budget authority 25
Estimated outlays 25
Padticipation increases associated with start-up and ex-
pansion funds:
Estimated budget authority ... 3 15 68
Estimated outlays ... 3 10 63
202  Extend authonzatlon 1or State administrative expenses:
Estimated budget authority ... 92 104 404
Estimated outlays 19 103 404
203 Extend WIC authorization at such sums for 1995-1998,
and authorize $10.5 million for farmers’ market pro;ects
Estimated authorization of approprations . ... 3308 , 3487 , 13.774
Estimated outlays 3.010 ; 3479 k 13714
204 Extend authorization for nutrition education and train-
ing at $10.3 million, 1995-1998:
Budget authority 10 10 41
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TABLE 1.—DETAILS OF FEDERAL GOVERNMENT COSTS OF H.R. 8—Continued

{By fiscal year, in millions of dollars}

S-year
1935 1936 1997 1898 1999 ol

Estimated outlays 9 a1

TITLE {I—MISCELLANEOUS PROVISIONS

301 Consolidate School Lunch and Schoo! Breakfast Pro-
- grams:
Estimated budget authority
Estimated outlays
302 Require GAO and OTA study of fast foods:
Estimated authorization of appropriations
Estimated outlays
303 Require study of coordinated review system:
Estimated authorization of appropriations
Estimated outlays
304 Require Hawaii to comply with “buy American” provi-
$10NS:
Estimated budget authority
Estimated outlays
Bill Total:
Direct spending:
Estimated budget authority 33U
Estimated outlays 3%
Authorization of Appropsiations:
Estimated authorization of appropriations 3419
Estimated outiays 3411
Memorandum:
Direct spending above baseline:
Estimated budget authority 32
Estimated outlays 32
Source: Congressionat Budget Office.

!Less than $500,000

2This provision could result in small i or smalt ¢ with an estimated net change of zero.

SEapining programs with outlays greater than $50 million are assumed to continue in baseline, a3 required by sec. 257 of the Balanced
Budget and Emergency Deficit Control Act of 1985,

Motes.—Details may not add to totals due to rounding.

Section 102. This section would make children eligible for free
meals under the Child and Adult Care Food Program (CACFP),
provided they were determined eligible for Head Start on the basis
of income or receipt of public assistance. Children who qualify for
Head Start on a basis other than income would have to meet the
CACFP income guidelines, as under current law. The proposal
would have little effect on CACFP spending, because most children
who meet the Head Start income guidelines also meet the CACFP
guidelines for free meals. In some cases, however, a family’s income
may increase between the time a child is screened for Head Start
eligibility and the child graduates from Head Start, and such in-
creases in family income could make the child ineligible for free
meals in the absence of this proposal. In other cases, incomplete
documentation of family income can make a child ineligible for the
free meal subsidy without affecting Head Start enrollment. Less
than half of one percent of Head Start children are estimated to
fall into one of these two situations. Extending free meals to these
few children is estimated to increase child nutrition entitlement
spending by $1 million annually, beginning in fiscal year 1996.

Section 102 would make several other amendments to child nu-
trition programs, including one amendment that is estimated to
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have a small effect on outlays under the Commodity Credit Cor-
poration (CCC) dairy program. The bill would amend the require-
ment that schools oiger whole milk in- school meal programs.
Schools would be required to provide a variety of fluid milk, con-
sistent with preferences demonstrated by students in previous
ears, unless the preference for any such variety of fluid milk is
ess than one percent of the total maﬁ< consumed at the school. This
provision is estimated to cause a small reduction in the amount of
whole milk purchased by schools, resulting in increased fat sur-
Fluses to be purchased under the dairy support program. CCC out-
ays are estimated to increase by less than $100,000 annually.

Section 104. Section 104 would authorize appropriations of $15
million annually in 1995 through 1998 for universal school meal
gilot projects. Estimated outlays assume the pilot projects do not

egin until July 1995. Schools electing to join such pilot projects
would continue to receive the same level of entitlement funding as
in the previous year (adjusted for inflation and enrsllment), but
could receive additional funding from the $15 million in appro-
priated funds to help cover the costs of serving free meals to all
children, regardless of income. The provision is estimated to.have
no net effect on direct spending, although individual schools may
receive a slightly higher or lower leve% of entitlement spending
than they would iave in the absence of pilot projects.
" Section 106. H.R. 8 would extend the authorization for the Sum-
mer Food Service Program for Children at such sums as are nec-
essary for 1995 through 1998. CBO baseline estimates for this pro-

am are $245 miliion in budget authority in 1995, increasing to
306 million in 1998. These estimates assume that 122 miilion
meals and snacks are served in 1995, based on historical growth
trends. Reimbursements per meal to operators of summer food pro-
grams are estimated to average $1.82, based on inflation projec-
tions and the historical mix of type of meal served. This section
would also make a few changes to the program authorization, but
none of these changes is estimated to increase spending levels.

Section 108. This section would extend through 1998 the author-
ization for two statewide demonstration projects concerning the
participation of proprietary child care centers in the Child and
Adult Care Food program. Costs for continuing the demonstrations
in Iowa and Kentucky are estimated to be $4 million in 1995, ris-
ing to $6 million by 1998, based on the current cost of the pro-
grams and the rate of growth in the past three years. The continu-
ation of the demonstration is subject to the availability of appro-
priations. Other amendments in section 108 are estimated to have
no effect on spending levels.

Section 109. Section 109 would permanently authorize $3 million
annually for the Homeless Child Nutrition program, increasing out-
lays by $3 million a year. It would also direct the Secretary to con-
tinue to allocate some of the funding from State Administrative Ex-
penses to the Homeless Child Nutrition program. This allocation
does not change overall spending under State Administrative Ex-
penses.

Section 110. Section 110 would permanently authorize certain
schools to receive cash or commodity letters of credit (CLOCs) in
lieu of commodities. Cost are estimated as $125,000 annually,




based on the current costs for monitoring and processing the com-
modity letters of credit. Section 110 would also establish a state-
wide CLOC é)rogra.m on a demonstration basis, and a fruit and veg-
etable CLOC program. These two new programs would have little
effect on federal costs, because state agencies are assumed to be re-
sponsible for monitoring and processing CLOCs in the two new pro-
grams. Finally, section 110(c) would authorize $125,000 annually in
1995 through 1998 for a new demonstration program to serve
meals and supplements to youth age 13 to 18.

Section 112. Section 112 reauthorizes the Food Service Manage-
ment Institute, at a level of $1.7 million annually through 1998.
Outlays are based on stated authorization levels and the historical
spending patterns of child nutrition programs.

Section 201. H.R. 8 would permanently extend the $5 mjllion au-
thorization for competitive grants to state agencies to assist schools
in starting up breakfast programs. Up to $1 million of these funds
could be used for a new program of grants to state agencies to as-
sist schools in expanding existing breakfast programs. The CBO es-
timate for this provision includes the costs of the additional meals
served by schoois that start up, or expand, breakfast programs as
a result of the grants. CBO assumes that if the full $5 million were
for start-up grants, approximately 1,000 schools would receive
grants of $5,000 per school, and that half of these schools would
have come onto the program regardless of the grants, with the re-
maining half of the schools (or 500 schools) coming onto the pro-
gram because of the start-up grants. Adding 500 new schouols each
year is estimated to increase meal costs by $3 million in 1995, by
$10 million in 1996, by $15 million in 1997, and by $20 million per
year in 1998 and 1999.

Section 202. Section 202 would extend the authorization for State
Administrative Expenses. Funding for any given year is calculated
as 1.5 percent of the costs expended two years earlier for certain
meal programs. Funding levels are estimated to be $92 million in
1995, rising to $110 million by 1998, based on CBO baseline cost
projections for child nutrition programs.

Section 203. H.R. 8 would authorize appropriations of such sums
as may be necessary for fiscal years 1995 through 1998 for the Spe-
cial Supplemental Nutrition Program for Women, Infants, and
Children (WIC). CBO estimated the authorizations by increasing
the fiscal year 1994 appropriation to reflect projected annual infla-
tion. Estimated outlays reflect spending patterns of the current

rogram. In addition, the bill would authorize appropriations of
510.5 million in fiscal year 1995 and such sums as may be nec-
essary for fiscal years 1996 through 1998 for the WIC Farmers
Market program. CBO estimated authorizations by increasing the
amount specified for 1995 to reflect projected annual inflation. Esti-
mated outlays reflect spending patterns of the current program. All
outlay estimates assume appropriation of the amounts authorized
at the beginning of each fiscal year.

Section 204. Section 204 would reauthorize the Nutrition Edu-
cation and Training program at a level of $10.3 million annually,
the same level as was appropriated in 1994. Outlays were esti-
mated following historical spending patterns of child nutrition pro-
grams.
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Sections 302-303. Sections 302 and 303 would require studies by
the General Accounting Office (GAO). The study required in Sec-
tion 302 requires the GAO, in consultation with the Office of Tech-
nology Assessment, to study the use of fast food and other res-
taurants, and private caterers, in school meal programs. Costs for
this study would depend on the study design, but could be signifi-
cant, based on the complexity of gathering a sample of schools with
private food establishments, and the cost of gathering information
about the nutritional profile of foods provided by such establish-
ments. CBO estimates costs of slightly costs of slightly over $1 mil-
lion. The second study, analyzing the unified accountability system
under the National School Lunch Act, does not require as extensive
data collection as the first, and is estimated to cost less than
$500,000.

6. Pay-as-you-go considerations: The pay-as-you-go effects of the
bill are as follows.

- {By fiscal years, in millions of dollars)

1895 1996 1997 1998
Outlays 22 32 31 41
Receipts M M (0] Q]
TNot applicable.

7. Estimated cost to State and local government: The bill extends
authorizations for state administrative expenses to cover costs for
administering most of the child nutrition programs. Funds for the
summer food program and the WIC program also include adminis-
trative costs for state and local governments and sponsors.

8. Estimate comparison: None.

9. Previous CBO estimate: None.

10. Estimate prepared by: Julia Isaacs, Cory Oltman, and Ian
McCormick.

11. Estimate approved by: C.G. Nuckols, Assistant Director for
Budget Analysis.

B. COMMITTEE ESTIMATE

With reference to the Statement required by clause 7(a)X1) of
Rule XIII of the Rules of the House of Representatives, the Com-

r(r)littee accepts the estimate prepared by the Congressional Budget
ffice. .

SECTION ANALYSIS
Sec. 1. Short title; table of contents

Titles the act “Healthy Meals for Healthy Americans Act of
1994”.

Sec. 2. Findings

States findinzs concerning the dangers of undernutrition and the
benefits of the Federal child nutrition programs.

Sec. 3. Sense of the Congress

Sense of Congress that the Federal child nutrition programs need
to be funded at the levels necessary to serve needy children.

r
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TITLE I—AMENDMENTS TO THE NATIONAL SCHOOL LUNCH ACT

Sec. 101. Technical assistance to ensure compliance with nutritional
requirements under the school lunch program, the summer food

service program for children, and the child and adult care pro-
gram :

Requires the Secretary to provide technical assistance to schools
and other program participants to ensure compliance with nutri-
tional requirements under the school lunch, summer food, and child
and adult care food programs.

Sec. 102. Nutritional and other program requirements

Clarifies that minimum nutritional requirements shall be based,
at a-minimum, on the weekly average nutrient content, requires
schools to offer a variety of fluid milk consistent with prior year
demonstrated preferences, allows school lunch eligibility data to be
used to determine eligibility for other nutrition programs, provides
automatic eligibility ?1 r Head Start participants in the Child and
Adult Care Food Program starting in 1996, requires the Secretary
to clarify the use of production records and internal controls in de-
veloping reimbursement claims, and provides schools flexibility in
ensuring the inspection of fish and fish products.

Sec. 103. Special assistance for schools electing to serve all children
free lunches or breakfasts

Amends an alternative meal count option under current law, by
extending its current 3 year duration to 5 years for schools cur-
rently participating in the option and establishes a new adminis-
trative flexibility provision allowing schools to receive their pre-
vious year’s total reimbursement, thereby making it unnecessary to
collect eligibility forms for a period of 4 years.

Sec. 104. Establishment of universal school lunch and breakfast
pilot program '
Amends the National School Lunch Act to establish a pilot pro-

gram under which schools will serve free breakfasts and lunches to
all children and receive a flat rate of reimbursement for all meals.

Sec. 165. Miscellaneous provisions and definitions

Removes an obsolete provision pertaining to child care centers in
Puerto Rico; codifies operational procedures concerning the timely
filing of reimbursement claims in all programs; requires the Sec-
retary to provide negotiated rulemaking prior to issuing regulations
pertaining to nutritional and compliance requirements; and allows
States and local school food authorities to request broad waivers
from the Secretary to improve program operation.

Sec. 106. Summer food service program for children

Reauthorizes the Summer Food program, establishes priorities
for selecting summer food sponsors, removes the one-year waiting
period for private non-profits to operate a summer food site pre-
viously operated by a school or government sponsor, and requires
the Department to inform both private nonprofit and public sum-
mer food sponsors of program requirements in the same manner.

16
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Sec. 107. Commodity distribution program

Reauthorizes the Commodity Distribution Program, requires the
improvement of the nutritional quality of the commodities provided
to schools, and requires their appropriate labeling so that they can
more effectively be used to produce nutritious meals.

Sec. 108. Child ¢ 2d adult care food program

Extends the length of time for which a child and adult care food
sponsor can be approved, allows child and adult care food adminis-
trative funds to be used for outreach to unlicensed day care homes,
encourages child and adult care food program (CACFP) sponsors to
include information on child development in materials provided to
care providers, and reauthorizes state-wide pilot projects under the
child and adult care food program.

Sec. 109. Homeless children nutrition program

Makes permanent the homeless preschool children nutrition pro-
gram and increases the funding level to $3 million for fiscal years
1995 through 1998. Requires the Secretary to develop a plan for in-
co?orating the homeless children nutrition program into the child
and adult care food program by 1996.

Sec. 110. Pilot projects

Permanently authorizes the existing cash and commodity letter
of credit (CLOC) demonstration sites and provides for the estab-
lishment of one state-wide CLOC demonstration if 80 percent of
the school districts in the State want to participate in the program.

The provision allows schools to use 10% of their commodity entitle-
ment to obtain fresh fruits and vegetables through the use of a
commodity letter of credit. The section also establishes a new pilot
program to provide meal supplements outside of school hours to
children ages 13 to 18.

Sec. 111. Reduction of paperwork

Clarifies that paperwork reduction efforts should also be de-
signed to reduce the paperwork burden of families of children par-
ticipating in the child nutrition programs.

Sec. 112. Extension of Food Service Management Institute
Reauthorizes the Food Service Management Institute.

Sec. 113. Duties of the Secretary of Agriculture relating to
nonprocurement debarment under certain child nutrition pro-
grams

Promotes the prevention of fraud and bid rigging in the procure-
ment of products used in the child nutrition programs.

TITLE II—AMENDMENTS TO THE CHILD NUTRITION ACT OF 1966
Sec. 201. School breakfast program
Requires the Secretary to provide technical assistance to ensure

comag‘}ance with the nutritional requirements under the school
breakfast program and to promote the breakfast program. The sec-

tion permanently authorizes the school breakfast startup grant pro-
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gram at $5 million per year and allows up to $1 million of the
money available for reaf{f_ ast startup to be used for breakfast ex-
pansion grants.

Sec. 202. State administrative expenses

This provision reauthorizes the State administrative expenses
Ero am and codifies operational procedures concerning the with-

olding of funds and the requirement for States to participate in
studies. '

Sec. 203. Special supplemental nutrition program

This provision reauthorizes the Special Supplementa! Nutrition
Program for Women, Infants, and Children (WIC) at such sums as
may be necessary for fiscal years 1995 through 1998, and reauthor-
izes the WIC Farmers’ Market Nutrition Program at $10.5 Million
in fiscal year 1995 and such sums as may be necessary fiscal years
1995 through 1998.

Additional WIC amendments: requires the Secretary to promote
the WIC program; includes “alcoholism, drug abuse, and preg-
nancy” as nutritional risk factors; modifies WI% eligibility to allow
a pregnant woman to be considered income eligible, if she would
be considered as such once her child had been born, and her family
size increased b% one; clarifies that WIC and Medicaid eligibility
guidelines may be implemented concurrently; clarifies that funds

recovered as a result of violations may be spent in the year recov-
ered; increases the amount available for breasfeeding promotion in
WIC by establishing a formula based on an amount per pregnant

woman and breastfeeding woman adjusted for inflation; allows the
administration to report on infant formula waivers issued by the
Secretary in a timely manner rather than every 6 months; changes
the name of the WIC program from “Special Supplemental Food
Program for Women, Infants and Children” to “Special Supple-
“mental Nutrition Program for Women, Infants, and Children”; re-
quires migrants to be given priority for service; ensures that States
will not incur an interest liability on WIC rebate funds; allows
evaluation funds to be used to review the WIC Farmer’s Market
Nutrition Program; strengthens data collection on breastfeeding;
establishes a grant program to imgrove infrastructure and fund
special projects; and requires the Secretaries of Agriculture and
HHS to develop a plan for better coordination between WIC and
Migrant and Community Health Centers.

Amendents to the WIC Farmers’ Market Nutrition Program in-
clude: allowing 3 percent of funds to be used for market develop-
ment in areas serving WIC participants; limiting eligibility to WIC
recipients; simplifying the current administrative expenses for-
mula; requiring the Secretary to inform States concerning their
awards under the WIC Farmers’ Market Nutrition Program by
February 1 of each year; requiring the Secretary to take into ac-
count the number o!y WIC participants who are not as yet able to
participate in the Farmers’ Market Nutrition Program when mak-
ing grants to States that participated in the previous year; adjust-
ing the formula used for allocating funds to new and previously
Earticipating States under the WIC Farmers' Market Nutrition

rogram to reflect the expansion needs of existing programs; and
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eliminating the carry-forward provision in the WIC Farmers’ Mar-
ket Nutrition Program.

Sec. 204. Nutrition education and training.

Reauthorizes the Nutrition Education and Training program,

clarifies activities of the program, and allows grantees 2 years to
obligate funds.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. Consolidation of school lunch program and school break-
fast program into comprehensive meal program

Requires the Secretary to simplify and combine school lunch and
breakfast programs within one year after enactment.

Sec. 302. Study and report relating to use of private food establish-
ments and caterers under school lunch program and school
breakfast program

Requires GAO and OTA to conduct a study of private food estab-
lishment participation in the meal programs.

Sec. 303. Report relating to unified accountability system under Na-
tional School Lunch Act

Requires the GAO to issue a report analyzing the Federal coordi-

nated review system authorized under the National School Lunch
Act.

Sec. 304. Amendment to Commodity Distribution Reform Act and
WIC Amendments of 1987

Requires the State of Hawaii to comply with the “Buy American”
provisions of the Commodity Distribution Reform Act.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of che Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

NATIONAL SCHOOL LUNCH ACT

* * * * *

NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS

SEc. 9. (a)[(1) Lunches served by schools) (1)(A) Lunches served
by schools participating in the school lunch program under this Act
shall meet minimum nutritional requirements prescribed by the
Secretary on the basis of tested nutritional research[; except that
such minimum nutritional requirements], except that—

(i) such minimum nutritional requirements shall not be con-
strued to prohibit the substitution of foods to accommodate the

medical or other special dietary needs of = individual
students[.); and
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(ii) such minimum nutritional requirements shall, at a mini-
mum, be based on the weekly average of the nutrient content of
school lunches.

(B) The Secretary shall provide technical assistance to those
schools participating in the school lunch program under this Act to
assist such schools in complying with the nutritional requirements
prescribed by the Secretary pursuant to subparagraph (A). The Sec-
retary shall provide additional technical assistance to those schools
that are having difficulty maintaining compliance with such re-
quirements.

[(2) Lunches served by schools participating in the school lunch
program under this Act shall offer students fluid whole milk and
fluid unflavored lowfat milk.]

(2) Lunches served by schools participating in the school lunch
program under this Act—

(A) shall offer students fluid milk; and

(B) shall offer students a variety of fluid milk consistent with
prior year demonstrated preferences unless the prior year pref-
erence for any such variety of fluid n.ilk is less than 1 percent
of the total milk consumed at the school.

*

(bXI) * Xk Xk

* * * * * * *

(5) Any child whe has a parent or guardian who (A) is respon-
sible for the princifpal support of such child and (B) is unemployed
shall be served a free or reduced price lunch, respectively, during
any periud (i) in which such child’s parent or guardian continues
to be unemployed and (ii) the income of the child’s parents or
guardians during such period of unemployment falls within the in-
come eligibility criteria for free lunches or reduced price lunches,
respectively, based on the current rate of income of such parents
or iuardians. Local school authorities shall publicly announce that
such children are eligible for free or reduced price lunch, and shall
make determinations with respect to the status of any parent or
guardian of any child under clauses (A) and (B) of the preceding
sentence on the basis of a statement executed in such form as the
Secretary may prescribe by such parent or guardirn. No physical
segregation of, or other discrimination against, any child eligible
for a free or reduced price lunch under this paragraph shall be
made by the school nor shall there be any overt identification of
any such child by special tokens or tickets, announced or published
lists of names, or by any other means. Except as provided in the
next sentence, a local age responsible for administering pro-
grams under this Act or the Child Nutrition Act of 1966 (42 U.S.C.
1771 et seq.) shall use information submitted for the purpose of re-
ceiving benefits under such programs only for the purpose of deter-
mining eligibility for sucl. senefits. Such local agency may use such
eligibility determination to demonstrate the eligibi?'/ ty for benefits
under other Federal, State, or local means-tested nutrition programs
with comparable eligibility standards.

(6XA) A child shall be considered automatically eligible for a free
lunch and breakfast under this Act and the Child Nutrition Act of

-0
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1966 (42 U.S.C. 1771 et seq.), restpectively, without further applica-
tion or eligibility determination, if the child is {a member of}—

(i) a member of a household receiving assistance under the
food stamp program authorized under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.); [or]

(ii) @ member of an AFDC assistance unit (under the aid to
families with (%%pendent children program authorized under
part A of title of the Social Security Act (42 U.S.C. 601 et
seq.)), in a State where the standard of eligibility for the as-
sistance does not exceed 130 percent of the poverty line (as de-
fined in section 673(2) of the Community Services Block Grant
Act (42 U.S.C. 99022))L.Y; or

(iii) enrolled as a Hparticipant in a Head Start program au-
thorized under the Head Start Act (42 U.S.C. 9831 et seq.), on
the basis of a determination that the child is a member of a
family that meets the low-income criteria prescribed under sec-
tion 645(a)(1)(A) of the Head Start Act (42 U.S.C.
9840(a)(1)(A)). \

(B) Proof of receipt of [food stamps or aid to families with de-
pendent children] food stamps, aid to families with dependent chil-
dren, or enrollment or participation in the Head Start program on
the basis described in subparagraph (A)(iii) shall be sufficient to
satisfy any verification requirement imposed under paragraph

2XC).

* * * * * * *

((1) The Secretary shall clarify that the primary need for docu-
mentation of production plans is to serve as a basis for ensuring
that the meals under the school lunch program meet the nutrient
needs of the children to be served under such program. The State
shall determine whether existing records are adequate to ensure that
the objective of the preceding sentence is met.

(2) The Secretary shall clarify the need for internal controls in de-
veloping a claim for reimbursement under the school lunch pro-

ram. )

(g)(1) The Secretary shall ensure that fish and fish products pur-
(I.;,‘zased by schools participating in the school lunch program shall

e—-

(A) inspected in compliance with the continuous official estab-
lishment and product inspection of the National Marine Fish-
eries Service; or

(B) inspected in compliance with the hazard anclysis critical
control point requirements promulgated by the Food and Drug
Administration.

(2) For purposes of this subsection, the term “fish and fish prod-
ucts” has the meaning given such term by the Food and Drug Ad-
minéjtration in its proposal of January 28, 1994 (59 Fed. Reg.
4195).

* * * * * * *

SPECIAL ASSISTANCE

Sec. 11. [(a)1) Except as provided] (a)(1)(A) Except as provided
in section 10 of this Act, in each fiscal year each State educational
agency shall receive special assistance payments in an amount
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equal !o the sum of the product obtained by multiplying the num-
ber of lunches (consisting of a combination of foods which meet the
minimum nutritional requirements prescribed by the Secretary

ursuant to subsection 9(a) of this Act) served free to children eligi-
gle for such lunches in schools within that State during such fiscal
year by the special assistance factor for free lunches prescribed by
the Secretary for such fiscal year and the product obtained by mul-
tiplying the number of lunches served at a reduced price to chil-
dren eligible for such reduced price lunches in schools within that
State during such fiscal year by the special assistance factor for re-
duced price lunches prescribed by the Secretary for such fiscal
year. [In the case of]

(B) In the case of any school which determines that at least 80
percent of the children in attendance during a school year (herein-
after in this sentence referred to as the “first school year”) are eli-
gible for free lunches or reduced price lunches, special assistance
payments shall be paid to the State educational agency with re-
spect to that school, if that school so requests for the school year
following the first school year, on the basis of the number of free
lunches or reduced ricecf, lunches, as the case may be, that are
served by that school during the school year for which the request
is made, to those children who were determined to be so eligible
in the first school year and the number of free lunches and reduced
price lunches served during that year to other children determined
for that year to be eligible ?or such lunches. [In the case of}

(C)(i) Except as provided in clause (ii), in the case of any school
that [(A)] (I) elects to serve all children in that school free lunches
under the school lunch program during any period of three succes-
sive school years and [(B)] (II) pays, from sources other than Fed-
eral funds, for the costs of serving such lunches which are in excess
of the value of assistance received under this Act with respect to
the number of lunches served during that pericd, special assistance
payments shall be paid to the State educational agency with re-
spect to that school during that period on the basis of the number
of lunches determined under the succeeding sentence. For purposes
of making special assistance payments in accordance with the pre-
ceding sentence, the number of lunches served by a school to chil-
dren eligible for free lunches and reduced price lunches during
each school year of the three-school-year period shall be deemed to
be the number of lunches served by that school to children eligible
for free lunches and reduced price lunches during the first school
year of such period, unless that school elects, for purposes of com-
puting thé amount of such payments, to determine on a more fre-
quent basis the number of children eligible for free and reduced
price lunches who are served lunches during such period.

(i))(I)(aa) In the case of any school that, on the date of the enact-
ment of this clause, is serving all children in that school free
lunches under the school lunch program in accordance with clause
(), special assistance payments shall be lpaid to the State edu-
cational agency with respect to such school for free lunches served
to all children in such school during a period of five consecutive
years in accordance with such clause.

(bb) Any period of time in the current 3-year period during which
the school served free lunches to all children in such school in ac-

~
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cordance with clause (i) shall count toward the 5-year period de-
scribed in division (aa). .

(cc) The State may grant an extension to such schools at the end
of such 3-year period, only if the State determines, through avail-
able socioeconomic data approved by the Secretary, that the income
level of the population of the school has remained stable. The State
may further use such data in subsequent 5-year periods to ensure
thalt)lthe income level of the population of the school has remained
stable.

(I) A schocl described in subclause (I) may reapply to the State
at the end of a 5-year period described in such subclause for the
purpose of continuing to receive special assistance payments in ac-
cordance with such subclause for additional 5-year periods.

(D) In the case of any school that (i) elects to serve all children
in that school free lunches under the school lunch program during
any period of 4 successive years, or in the case of a school that
serves both lunches and breakfasts, elects to serve all children in
that school free lunches and free breakfasts under the school lunch
program and the school breakfast program during any period of 4
successive years and (ii) pays, from sources other than Federal
funds, for the costs of serving such lunches or breakfasts, as the case
may be, which are in excess of the value of assistance received under
this Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.) with respect to the number of lunches or breakfasts served dur-
ing that period, total Federal cash reimbursements and total com-
modity assistance shall be provided to the State educational agency
with respect to such school at a level equal to the total Federal cash
reimbursements and total commodity assistance received by the
school in the previous year, adjusted annually for changes in infla-
tion in accordance with paragraph (3)(B) and for changes in enroll-
ment, to carry out the purposes of the school lunch or school break-
fast programs. The State may grant a renewal of the authority
under the preceding sentence to such schools at the end of such 4-
year period, if the State determines, through available socio-
economic data approved by the Secretary, that the income level of
the population of the school has remained consistent with the in-
come l1e)vel of the population of the school in the year upon which
the total Federal reimbursement is based.

* * * * * * *

SEC. 11A. UI;IVERSAL SCHOOL LUNCH AND BREAKFAST PILOT PRO-

(a) IN GENERAL.—

(1) ESTABLISHMENT.—Subject to the availability of appropria-
tions to carry out this section, the Secretary shall establish a
universal school lunch and breakfast pilot program (in this sec-
tion referred to as the “pilot program”).

(2) DESCRIPTION.—The pilot program shall consist of school
lunch and breakfast service offered without cost to all students
in attendance at participating schools that wish to participate
in a manner consistent with the requirements otherwise zppli-
cable to the school lunch program under this Act and to the
school breakfast program under section 4 of the Child Nutrition
Act of 1966.
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(83) ELIGIBILITY.—A school shall be eligible to participate in
. the pilot program if the school meets the following require-
ments:

' (A) At least 30 percent of all students participating in the
school lunch program at the school are students who qual-
ify for free or reduced price lunches.

(B) At least 30 percent of all students participating in the
school breakfast program at the school are students who
qualify for free or reduced price breakfasts.

(b) APPLICATION.—

(1) IN GENERAL.—A school may participate in the pilot pro-
gram only if such school submits to the Secretary an applica-
tion containing such information as the Secretary may reason-
ably require.

(2) CONTENTS.—Such application shall contain a plan
describing—

(A) the additional amount over the most recent prior year
reimbursement amount received under the school lunch
program and the school breakfast program (adju:ted for in-
flation and enrollment) that the school would need from the
Federal government to provide free lunches and breakfasts
under the pilot program; and

(B) the funding, if any, the school will receive from non-
Federal sources to provide free lunches and breakfasts
under the pilot program.

(c) UNIVERSAL PAYMENT RATE.—

(1) IN GENERAL.—Subject to paragraphs (3) and (4), in lieu
of receiving the national average payment per lunch determined
under section 4 and section 11, and the national average puy-
ment per breakfast determined under section 4 of the Child Nu-
trition Act of 1966, each school participating in the universal
program shall receive the universal payment rates determined
under paragraph (2) for each lunch and breakfast served under
the program.

(2) ESTABLISHMENT.—Subject to paragraph (3), the Secretary

~ shall establish the universal payment rates for purposes of this
section. Such rates chall be equal to the national average cost
of producing a school lunch, and the national average cost of
producing a school breakfast, respectively, as determined by the
Secretary. In making the determination required by the preced-
ing sentence, the Secretary shall establish a maximum amount
that can be charged to a participating school food service au-
thority for indirect expenses.

(3) ComMODITIES.—(A) Except as provided in subparagraph
(B), a school participating in the pilot program shall receive
commodities in an amount equal to the amount the school re-
ceived in the prior year under the school lunch program under
this Act and under the school breakfast program under section
4 of the Child Nutrition Act of 1966, adjusted for inflation and
fluctuations in enrollment.

(B) Commodities required for the pilot program in excess of
the amount of commodities received by the school in the prior
year under the school lunch program and the school breakfast
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program may be funded from amounts appropriated to carry
out this section.

(4) ADDITIONAL REQUIREMENTS.—(A) Except as provided in
subparagraph (B), a school participating in the pilot program
shall receive a total Federal reimbursement under the school
lunch program and school breakfast program in an amount
equal to the Federal reimbursement rate for the school in the
prior year under each such program (adjusted for inflation and
fluctuations in enrollment).

(B) Funds required for the pilot program in excess of the level
of reimbursement received by the school in the prior year (ad-
Justed for inflation and fluctuations in enrollment) may be
taken from any non-Federal source or from amounts appro-
priated to carry out this section. If funds required in addition
to funds under subparagraph (A) are not available from non-
Federal sources and no appropriations are made for the pilot
program, schools may not participate in the program.

(d) COMPETITIVE FoODS POLICY.—A school participating in the
pilot program may sell competitive foods under regulations issued
by the Secretary.

(e) PROHIBITION OF WAIVER TO PROVIDE LUNCH AND BREAKFAST
SERVICE WiTHOUT COST.—Notwithstanding any other provision of
law, the Secretary may not waive the requirement that the school
will provide lunch and breakfast service without cost to all students
at the school under the pilot program.

() REPORTS.—

(1) REPORTS TO THE SECRETARY.—The Secretary shall require
each school participating in the pilot program to submit to the
Secretary a report containing the following information:

(A) A comparison of the participation rate of all students
at the school in the pilot program to the participation of
students under the school lunch program and the school
breakfast program.

(B) A comparison of the quality of meals served under the
pilot program to the quality of meals served under the
school lunch program and the school breakfast program.

(C) An evaluation of the pilot program by students, par-
ents, and administrators.

(D) The participation rate in the pilot program of stu-
dents who otherwise would be eligible for free and reduced
price lunches and breakfasts under the school lunch pro-
gram or the school breakfast program.

(E) A comparison of the amount of administrative costs
under the program with the amount of administrative costs
under the school lunch and school breakfast programs.

(F) The reduction in paperwork under the pilot program
from the amount of paperwork under the school lunch and
school breakfast programs at the school.

(2) REPORTS TO THE CONGRESS.—

(A) INTERIM REPORT.—Not later than September 30,
1997, the Secretary shall submit to the Congress an interim
report containing—

=
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(i) a compilation of the information received by the
Secretary under paragraph (1) as of this date from
each school participating in che pilot program; and

(it) an interim evaluation of the program by the Sec-
retary.

(B) FINAL REPORT.—Not later than September 30, 1998,
the Secretary shall submit to the Congress an final report
containing—

(i) a compilation of the information received by the
Secretary under paragraph (1) as of this date from
each school participating in the pilot program; and

(it) a firal evaluation of the program by the Sec-
retary.

(g) SELECTION REQUIREMENT.—To the extent practicable, the Sec-
retary shall select schools to participate in the pilot program in a
manner which will provide for an equitable distribution among the
following types of schools:

(1) UfJ v1n and rural schools.

(2) Elementary, middle, and high schools.

- (8) Low-, middle-, and high-income schools

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section $15,000,000 for each of the
fiscal years 1995 through 1998.

MISCELLANEOUS PROVISIONS AND DEFINITIONS
SEC. 12. (a) * * *

* * * *

(d) For the purposes of this Act—
(1) *x Kk k¥

* * * * * * *

(5) “School” means (A) any public or nonprofit private school
of high school grade or under, and (B) any public or licensed
nonprofit private residential child care institution (including,
but not limited to, orphanages and liomes for the mentally re-
tarded, but excluding Job Corps Centers funded by the Depart-
ment of Labor)[, and (C) with respect to the Commonwealth of
Puerto Rico, nonprofit child care centers certified as such by
the Governor of Puerto Rico.]. For Jpurposes [of clauses (A) and
(B)] of this paragraph, the term “nonprofit”, when applied to
any such private school or institution, means any such school
or institution which is exempt from tax under section 501(c)3)
of the Internal Revenue Code of 1986.

* * * * * * *

(j)(1) Except as provided in paragraph (2), the Secretary may pro-
vide reimbursements for final claims for service of meals, supple-
ments, and milk submitted to State agencies by eligible schools,
summer camps, family day care homes, institutions; and service in-
stitutions only if—

(A) such claims have been submitted to such State agencies
not later than 60 days after the last day of the month for which
the reimbursement is claimed; and
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(B) the final program operations report for such month is
submitted to the Secretary not later than 90 days after the last
day of such month. .

(2) The Secretary may waive the requirements contained in para-
graph (1) at the discretion of the Secretary.

(k)(1) The Secretary is authorized to issue such regulations as are
necessary to reasonably ensure that there is compliance with this
Act and the Child -Nutrition Act of 1966 (42 U.S.C. 1771 et seq.).

(2)(A) Prior to publishing proposed regulations in the Federal
Register to carry cut vhis Act and the Child Nutrition Act of 1966
(42 U.S.C. 1771 et seq.) (except the special supplemental nutrition
program under section 17 of such Act), the Secretary shall obtain
the advice and recommendations of representatives of Federal,
State, and local school administrators, school food service adminis-
trators, other school food service personnel, parents, teachers, indus-
try “epresentatives, public interest anti-hunger organizations, doc-
tors specializing in pediatric nutrition, and nutritionists involved
with the implementation and operation of programs under this Act
and the Child Nutrition Act of 1966.

(B) Such advice and recomemendations may be obtained through
such mechanisms as regional meetings and electronic exchanges of
information. The Secretary shall take into account such information
in the development of proposed regulations and shall publish a
summary of such information in the Federal Register together with
such proposed regulations.

(C) After obtaining such advice and recommendations, and prior
to publishing proposed regulations, the Secretary shall—

(i) establish a negotiated rulemaking process on issues,
including—

(1) nutrition requirements and their implementation,; and
(1I) program compliance and accountability require-
‘ments;

(ii) select individuals to participate in such process from
among individuals or groups which provided advice and rec-
ommendations, with representation from all geographic regions
(to the extent possible, the Secretary shall select individuals re-
flecting the diversity in the program, including representatives
of both large and small programs, as well as individuals serv-
ing urban and rural areas); and

(iii) prepare a draft of proposed policy options that shall be
provided to the individuals selected by the Secretary under
clause (ii) not less than 45 days prior to the first meeting under
such process.

(D) Such process—

(i) shall be conducted in a timely manner to ensure that final
regulations are issued by the Secretary not later than 240 days
after the date of the enactment of the Healthy Meals fcr Healthy
Americans Act of 1994; and

(ii) shall not be subject to the Federal Advisory Committee
Act but shall otherwise follow the provisions of the Negotiated
Rulemaking Act of 1990 (5 U.S.C. 561 et seq.).

(E) In an emergency situation in which regulations to carry out
this Act and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.) must be issued with a very limited time to assist State and
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local educational agencies with the operation of the program, the
Secretary may issue proposed regulations without following such
process but shall, immediately thereafter and prior to issuing final
regulations, conduct regional meetings to review such proposed reg-
ulations.

()(1)(A) The Secretary may waive any requirement under this Act
or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), or any
regulation issued under such Acts, for a State or eligible service pro-
vider that requests a waiver if—

(1) the Secretary determines that the waiver of such require-
ment would facilitate the ability of the State or eligible service
provider to carry out the purpose of the program;

(ii) a State or eligible service provider has provided notice
ang information to the public regarding the proposed waiver;
an

(i) the State or eligible service provider demonstrates to the
satisfaction of the Secretary that such waiver will not increase
the overcsl cost of the program to the Federal government, and,
if such waiver does increase such overall cost to the Federal
government, such cost will be paid from non-Federal funds.

(B) Such notice and information shall be provided in the same
manner in which such State or eligible service provider customarily
provides similar notices and information to the public.

(2)(A) To request a waiver, a State or eligible service provider
shall submit an application to the Secretary that—

(1) identifies the statutory or regulatory requirements that are
requested to be waived;

(i) in_the case of a State requesting a waiver, describes ac-
tions, if any, that the State has undertaken to remove State
statutory or regulatory barriers; .

(iii) describes the goal of the waiver to improve services under
the program and the expected outcomes if the waiver is granted;

(tv) includes a description of the impediments to the efficient
operation ard administration of the program;

(v) describes the management goals to be achieved, such as
fewer hours devoted to or fewer number of personnel involved
in the administration of the program;

(vi) provides a timetable for implementing the waiver; and

(vii) describes the process the State or eligible service provider
will use to monitor the progress in implementing the waiver, in-
cluding the process for monitoring the cost implications of the
waiver to the Federal government.

(B) An application described in subparagraph (A) shall be devel-
oped by the State or eligible service provider and shall be submitted
to the Secretary by the State.

(3(A) The Secretary shall act promptly on a waiver request con-
tained in an application submitted under paragraph (2) and shall
either grant or deny such request. The Secretary shall state in writ-
ing the reasons for granting or denying such request.

(B) If the Secretary grants a waiver request, the Secretary shall
state in writing the expected outcome of granting such a waiver.

(C) The result of the decision of the Secretary shall be dissemi-
nated by the State or eligible service provider to interested parties,
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including educators, parents, students, advocacy and civil rights or-
ganizations, other interested parties, and the public.

(D)(i) Except as provided in clause (ii), a waiver granted by the
Secretary shall be gr a period not to exceed three years.

(ii) The Secretary may extend such period if the Secretary deter-
mines that the waiver has been effective in enabling the State or eli-
gible service provider to carry out the purposes of the program.

(4) The Secretary may not grant a waiver under paragraph (3) of
any requirement relating to- -

(A) the nutritional content of meals served;

(B) -Federal reimbursement rates;

(C) the provision of free and reduced price meals;

(D) offer versus serve provisions;

(E) limits on the price charged for a reduced price meal;

. (F) maintenance of effort;

(G) equitable participation of children in private schools;

(H) distribution of funds to State and local school food service
authorities;

(I) prohibiting the disclosure of information relating to stu-
dents receiving free or reduced price meals;

(J) prohibiting the operation of a profit producing program;

(K) the sale ;? competitive foods; and

(L) enforcement of any constitutional or statutory right of an
individual, including any right under—

(i) title VI of the C}lfvil Rights Act of 1964;

(ii) Section 504 of the Rehabilitation Act of 1973;

(iii) title IX o* the Education Amendments of 1972;
(iv) the Age Liscrimination Act of 1975; and
(v) the Americans with Disabilities Act of 1990.

(5) The Secretary shall periodically review the performance of any
State or eligible service provider for which the Secretary has grant-
ed a waiver and shall terminate the waiver if the performance of the
State or service provider has been inadequate to Jjustify a continu-
ation of the watver. The Secretary shal? terminate the waiver if,
after periodic review, the Secretary determines that the waiver has
resulted in increased Federal spending and such increased Federal
spending has not been paid for in accordance with paragraph
(1)(A)(iir).

(6)(A)(i) An eligible service provider that receives a waiver under
this section shall annually submit to the State a report that—

() describes the use of such waiver by the eligible service pro-
vider; and

(ID) evaluates how the waiver contributed to improved services
to children served by the program for which the waiver was re-
quested.

(ii) The State shall annually submit to the Secretary a report that
summarizes all reports received by the State from eligible service
providers.

(B) The Secretcr shall annually submit to the Committee on
Education and Labor of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate, a
report—

(i) summarizing the use of waivers vy the State and eligible
setvice providers;
=
cJ




59

(it) describing whether such waivers resulted in improved
services to children;

(iii) describing the impact of such waivers on prouviding nutri-
tional meals to participants; and

(iv) describing how such waivers reduced the amount of pa-
perwork necessary to administer the prosram.

(7) For purposes of this subsection, the term “eligible service pro-
vider” means—

(A) a local school food service authority;

(B) a service institution or private nonprofit organization de-
scribed under section 13 of this Act; or

(C) a family or group day care home sponsoring organization
described under section 17 of this Act.

SUMMER FOOD SERVICE PROGRAM FOR CHILUREN
SEC. 13. (a)1) * * *

* * * * * * *

(4) The following order of priority shall be used by the State in
determining participation where more than one eligible service in-
stitution proposes to serve the same area:

[(A) local schools or service institutions that have dem-
onstrated successful program performance in a prior year;
[(B) service institutions that prepare meals at their own fa-

. cilities or operate only one site;

{(C) service institutions that use local school food facilities
for the preparation of meals;

[(D) other service institutions that have demonstrated abil-
ity for successful program operation;

[(E) service institutions that plan to integrate the rogram
with Federal, State, or local employment programs; an(f>

)[(F) private nonprofit organizations eligible under paragraph

(A) Local schools.

(B) All other service institutions and private nonprofit organi-
zations eligible under paragraph (7) that have demonstrated
successful program performance in a prior year.

(C) Other service institutions and private nonprofit organiza-
tions eligible under paragraph (7). ‘

* * * * * * *
(TXA) * * *

* * * * * * *

[(C)i) Except as provided in clause (ii), no private nonprofit or-
ganization (other than organizations eligible under paragraph (1))
may participate in the program in an area where a school food au-
thority or a local, municipal, or county government participated in
the program before such organization applied to participate until
the expiration of the 1-year period beginning on the date that such
school food authority or locaﬁ municipal, or county government ter-
minated its participation in the program.

[(ii) Clause (i) shall not apply if the appropriate State agency or
regional office of the Department of Agriculture (whichever admin-
isters the program in the area concerned), after consultation with
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the school food authority or local, municipal, ¢r county government
concerned, determines tiat such school food authority or local, mu-
nicipal, or county government would have discontinued its partici-
pation in the program regardless of whether a private nonprofit or-
ganiz]ation was available to participate in the program in such
area. :

* * * * * * *

() Service institutions receiving funds under this section shall
serve meals consisting of a combination of foods and meeting mini-
mum nutritional standards prescribed by the Secretary on the
basis of tested nutritional research. The Secretary shall provide
technical assistance to service institutions and private nonprofit or-
ganizations participating in the program to assist such institutions
and organizations in complying with the nutritional requirements
prescribed by the Secretary r irsuant to this subparagraph. The Sec-
retary shall provide additional technical assistance to those service
institutions and private nonprofit organizations that are havin dif-
ficulty maintaining compliance with such requirements. lgSuch
meals] Meals described in the first sentence shall be served without
cost to children attending service institutions approved for oper-
ation under this section, except that, in the case of camps, charges
may be made for meals served to children other than those who
meet the eligibility requirements for free or reduced price meals in
accordance with subsection (a)(5) of this section. To assure meal
quality, States shall, with the assistance of th» Secretary, prescribe
model meal specifications and model food gw-ality standards, and
ensure that all service institutions contracting for the preparation
of meals with food service management companies include in their
contracts menu cycles, local food safety standards, and foed quality
standards approved by the State. Such contracts shall require (A)
periodic inspections, by an independent agency or the local health
department for the locality in which the meals are served, of meals
prepared in accordance with the contract in order to determine bac-
teria levels present in such meals, and (B) that bacteria levels con-
form to the standards which are applied by the local health author-
ity for that locality with respect to the levels of kacteria that may
be present in meals served by other establishments in that locality.
Such inspections and any testing resulting therefrom shall be in ac-
cordance with the practices employed by such local health author-
ity.

* * * * * * *

(gX1) * * *

[(}2) Application forms or other printed materials provided by the
Secretary or the States to persons who intend to apply to partici-
gate as private nonprofit organizations shall contain a warning in

old lettering explaining, at a minimum—
[(A) the criminal provisions and penalties established by
subsection (0); and
[(B) the procedures for termination of participation in the
program as established by regulations.

[(3)] (2) The Secretary shall require each State to establish and
implement an ongoing training and technical assistance program
for private nonprofit organizations that provides information on
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program requirements, procedures, and accountability. The Sec-
retary shall provide assistance to State agencies regarding the de-
velopment of such training and technical assistance programs.

[(4)} (3) In the fiscal year 1990 and each succeeding fiscal year,
the Secretary may reserve for purposes of carrying out [paragraphs
(1) and (3)1 paragraphs (1) and (2) of this subsection not more than
Y2 of 1 percent of amounts appropriated for purposes of carrying
out this section.

[(5)] (4) For the purposes of this subsection, the term “private
nonprofit organization” has the meaning given such term in sub-
section (a)}(7)(B). :

(r) For the fiscal year beginning October 1, 1977, and each suc-
ceeding fiscal year ending before October 1, [1994) 1998, there are
hereby authorized to be appropriated such sums as are necessary
to carry out the purposes of this section.

COMMODITY DISTRIBUTION PROGRAM

SEC. 14. (a) Notwithstanding any other provision of law, the Sec-
retary, during the period b:ﬁ'inning July 1, 1974, and ending Sep-
tembeli ]‘30; [}9?4] 1998, shall—

* % * * * * *

(bX1) Among the products to be included in the food donations
to t(llle school lunch program shall be cereal and shortening and oil
products. .

(2) The Secretary shall improve the overall nutritional quality of
entitlement commodities provided to schools to assist the schools in
improving the nutritional content of meals.

(3) The Secretary shall—

(A) require that nutritional content information labels be

placed on packages or shipments of entitlement commodities
provided to the schools; or

(B) otherwise provide nutritional content information regard-
ing the commodities provided to the schools.

* * * * * * *

CHILD AND ADULT CARE FOOD PROGRAM
SEC. 17.(a) * * *
* *
(C)(l) *x % XK
* * * * * * *

(5) A child shall be considered automatically eligible for benefits
under this section without further application or eligibility deter-
mination, if the child is enrolled as a participant in a Head Start
program authorized under the Head Start Act (42 U.S.C. 9831 et
seq.), on the basis of a determination that the child is a member of
a family that meets the low-income criteria prescribed under section
64(5(1()%)1() 1)£A£ oz' the Head Start Act (42 U.S.C. 9840(a)(1)(A)).

(2XA) The Secretary shall develop a policy that allows institu-
tions providing child care that participate in the program under
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this section, at the option of the State agency, to reapply for assist-
ance under this section at [2-year intervals] 3-year intervals.

* * * * * * *

(1) * * *

*
(3)(A) * ok *
* * * * * * *

[(C) Reimbursement for administrative expenses)(C)i/ Reim-
bursement for administrative expenses shall also include start-up
funds to finance the administrative expenses for such institutions
to initiate successful operation under the program and expansion
funds to finance the administrative expenses for such institutions
to expand into low-income or rural areas. Institutions that have re-
ceived start-up funds may also apply at a later date for expansion
funds. Such start-up funds and expansion funds shall be in addi-
tion to other reimbursement to such institutions for admiristrative
expenses. Start-up funds and expansion funds shall be payable to
enable institutions satisfying the criteria of subsection (d) of this
section, and any other standards prescribed by the Secretary, to de-
velop an application for participation in the program as a family
or group day care home sponsoring organization or to implement
the program upon approval of the application. Such start-up funds
and expansion funds shall be payable in accordance with the proce-
dures prescribed by the Secretary. The amount of start-up funds
and expansion funds payable to an institution shall be not less
than the institution’s anticipated reimbursement for administrative
expenses under the program for one month and not more than the
institution’s anticipated reimbursement for administrative ex-
penses under the program for two months. '

(ii) Funds for administrative expenses may be used by fami'y or
group day care home sponsoring organizations to conduct outreach
and recruitment to unlicensed family or group day care homes so
that such day care homes may become licensed.

* * * * * * *

(g)[(1) Meals served by institutions}(i)(A) Meals served by insti-
tutions participating in the program under this section shall consist
of a combination of foods that meet miniinum nutritional require-
ments % escribed by the Secretary on the basis of tested nutritional
research. Such meals shall be served free to needy children.

(B) The Secretary shall provide technical assistance to those insti-
tutions participating in the program under this section to assist
such institutions and family or group day care home sponsoring or-
ganizations in complying with the nutritional requirements pre-
scribed by the Secretary pursuant to subparagraph (A). The Scc-
retary skall provide additional technical assistance to those institu-
tions and family or group day care home sponsoring organizations
that are having difficulty maintaining compliance with such re-
quirements.

. * * * * * *
(kX1) * * *

*
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(4) The Secretary shall encourage family or group day care spon-
soring organizations to provide information and training concern ing
child health and development to family or group day care hrmes
participating in the program under such organizations.

* * * * * * *

(pX1) * * *

* * *

(4) Such project shall—
( A) * X X

(B) terminate on September 30, [1992] 1998.

(5) Notwithstanding paragraph (4)(B), the Secretary shall con-
tinue until September 30, [1994] 1998, the two pilot projects es-
tablished under this subsection to the extent, and in such amounts,
as are provided for in advance in appropriations Acts.

* * * * * * *

SEC. 17B. HOMELESS CHILDREN NUTRITION PROGRAM.

(@) IN GENERAL—The Secretary shall conduct projects designed
to provide food service throughout the year to homeless children
under the age of 6 in emergency shelters.

(b) AGREEMENTS TO PARTICIPATE IN PROJECTS.—

(1) IN GENERAL~~The Secretary shall enter into agreements
with State, city, local, or county governments, other public enti-
ties, or private nonprofit organizations to participate in the
projects under this section.

(2) ELIGIBILITY REQUIREMENTS.—The Secretary shall estab-
lish eligibility requirements for the entities described in para-
graph (1) that desire to participate in the projects under this
section. Such requirements shall include the following:

Each private nonprofit organization shall operate not
more than 5 food service sites under the project and shall
serve not more than 300 homeless children at each such
site.

(B) Each site operated by each such organization shall
meet applicable State and local health, safety, and sanita-
tion standards.

(c) PROJECT REQUIREMENTS.—

(. Il)l IN GENERAL.—A project conducted under this subsection
shall-—

(A) use the same meal patterns and receive reimburse-
ment payments for meals and supplements at the same
rates provided to child care centers participating in the
child care food program under section 17 for free meals
and supplements; and

(B) receive reimbursement payments for meals and sup-
plements served on Saturdays, Sundays, and holidays, at
the request of the sponsor of any such project.

(2) MODIFICATION.—g‘he Secretary may modify the meal pat-
tern requirements to take into account the needs of infants.

(3) HOMELESS CHILDREN ELIGIBLE FOR FREE MEALS WITHOUT
APPLICATION.—Homeless children under the age of 6 in emer-
gency shelters shall be considered eligible for free meals without
application.
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(d) NoTIcE.—The Secretary shall advise eack State of the avail-
ability of the projects established under this subsection for States,
cities, counties, local governments and other public entities, and
shall advise each State of the procedures for applying to participate
in the project.

(e) REPORT TO CONGRESS.—Not later than 1 year after the date
of the enactment of the Healthy Meals for Healthy Children Act of
1994, the Secretary shall submit to the appropriate committees of
the Congress a report that includes—

(1) an explanation of the actions the Secretary has taken to
carry out subsection (d); :

(2) an estimate, if practicable, of the number of children liv-
ing in homeless shelters who are not served by projects con-
ducted under this section; and '

(3) a detailed plan for expanding the projects so that more eli-
gible children may participate in such projects.

() PLAN TO ALLOW PARTICIPATION IN THE CHILD AND ADULT
CARE Foop PROGRAM.—Not later than September 30, 1996, the Sec-
retary shall submit to the appropriate committees of the Congress
a plan describing how emergency shelters and homeless children
who have not attained the age of 6 and who are served by such shel-
ters under the program might participate in the child and adult
care food program authorized under section 17 by September 30,
1998.

(g) DEFINITIONS.—For purposes of this section, the following defi-
nitions apply:

(1) APPROPRIATE COMMITTEES OF THE CONGRESS.—The term
“appropriate committees of the Congress” means the Committee
on Education and Labor of the House of Representatives and
fghe Committee on Agriculture, Nutrition, and Forestry of the

enate.

(2) EMERGENCY SHELTER.—The term “emergency shelter” has
the meaning given such term. in section 321(2) of the Stewart
B. McKinney Homeless Assistance Act.

(h) FUNDING.—

(1) IN GENERAL.—In addition to any amounts made available
under section 7(a)(5)(B)(i)(I) of the Ckild Nutrition Act of 1966
{42 U.S.C. 1776(a)(5)(B)(i)(I)), the Secretary shall, except as pro-
vided in paragraph (2), expend to carry out this section from
amounts appropriated for purposes of carrying out this Act
$3,000,000 for fiscal year 1995 and each succeeding fiscal year.

(2) EXCEPTION.—The Secretary may expend less than the
amount required under paragraph (1) if there is an insufficient
number of suitable applicants.

PILOT PROJECTS

SEC. 18. (a) * * *

(bX1) Upon request to the Secretary, any school district that on
January 1, 1987, was receiving all cash payments or all commodity
letters of credit in lieu of entitlement commodities for its school
lunch program shall receive all cash payments or all commodity
letters of credit in lieu of entitlement commodities for its school
lunch program beginning July 1, 1987[, and ending September 30,
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1994]. The Secretary, directly or through contract, shall administer
the project [under this subsection] under this paragraph.

* * * * * * *

(3)(A) The Secretary shall establish and carry out a statewide
commodity letter of credit (hereafter in this paragraph referred to as
“CLOC”) demonstration program in 1 State under which the Sec-
retary provides all school districts in such State commodity letters
of credit.in lieu of all entitlement commodities for the school lunch
programs of such school districts.

(B) The Secretary may establish. and curry out the statewide
CLOC demonstration program under this paragraph only in a State
in which, on the date of the application by such State to the Sec-
retary to establish such program, 80 percent or more of the school
districts participating in the school lunch program under this Act
have elected to participate in the statewide CLOC demonstration
program.

(C) In carrying out the statewide CLOC demonstration program,
the Secretary shall provide that—

(i) all commeodity letters of credit be issued to all school dis-
tricts in the State in lieu of entitlement commodities for the
school lunch program beginning on the first July 1st which oc-
curs after the date of the enactment of this paragraph;

(ii) child care agencies and nutrition programs for the elderly
in the State shall be allowed to participate in the program; and

(iit) the State agencies responsible for commodity distribution
to child and elderly nutrition programs shall administer the
program.

[(cX1) The Secretary shall conduct demonstration projects de-
signed to provide food service throughout the year to homeless chil-
dren under the age of 6 in emergency shelters.

((2(A) The Secretary shall enter into agreements with State,
city, local, or county governments, other public entities, or private
nonprofit organizations to participate in the projects under this
subsection.

[(B) The Secretary shall establish eligibility requirements for
State, city, local, or county governments, other public entities, or
private nonprofit organizations that desire to participate in the

rojects under this subsection. Such requirements shall include the
ollowing:

[(i) Each private nonprofit organization shall operate not
more than 5 food service sites under the project and shall serve
not more than 300 homeless children at each such site.

[(ii) Each site operated by each such organization shall meet
applicable State and local health, safety, and sanitation stand-
ards.

[(3)XA) Projects under this subsection shall use the same meal
patterns and shall receive reimbursement. payments for meals and
supplements at the same rates provided to child care centers par-
ticipating in the child care food program under section 17 for free
meals and supplements. The projects shall receive reimbursement
payments for meals and supplements served on Saturdays, Sun-
days, and holidays, at the request of the sponsor of any such
project. The meal pattern requirements of this subparagraph may
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be modified as necessary by the Secretary to take into account the
needs of infants.

[(B) Homeless children under the age of 6 in emergency shelters
shall be considered eligible for free meals without application.

[(4) For purposes of this subsection, the term “emergency shel-
ter” has ine meaning given such term in section 321(2) of the Stew-
art B. McKinney Homeless Assistance Act.

[(5XA) Except as provided in subparagraph (B), the Secretary
shall expend to carry out this subsection from amounts appro-
priated for purposes of carrying out this Act not less than $50,000
in the fiscal year 1990 not less than $350,000 in each of fiscal years
1991 and 1992, not less than $650,000 in fiscal year 1993, and not
less than $800,0G0 in fiscal year 1994, in addition to any amounts
made available under section 7(a)}5XBXi)I) of the Child Nutrition
Act of 1966. Any amounts expended under the preceding sentence
shall be used solely to provide grants on an annual basis to State,
city, local, or county governments, other Public entities, or private
nonprofit organizations for the conduct of projects under this sub-
section.

[(B) The Secretary may expend less than the amount required
under subparagraph (A) if there is an insufficient number of suit-
able applicants.

[(6) At least 1 project under this subsection shall commence op-
erations not later than September 30, 1990, and all such projects
shall cease to operate not later than September 30, 1994.

[(7) The Secretary shall advise each State of the availability of
the projects established under this subsection for States, cities,
counties, local governments and other public entities, and shall ad-
vise each State of the procedures for applying to participate in the
project.

[(d)} (c)(1)(A) The Secretary shall carry out a pilot program for
purpos(e§ 2f ideintifying alternatives to—

1

* * * * * * *

(d)(1) The Secretary shall establish a program beginning on the
first July 1st which occurs after the date of the enactment of this
subsection to assist schools in offering greater quantities of fresh
fruits and vegetables to students in order to improve the overall nu-
tritional quality of meals served under the school lunch program es-
tablished under this Act.

(2) The Secretary shall establish procedures under which all
schools currently pasticipating in the school lunch program estab-
lished under this Act may apply to participate in the program.

(3)(A) Subject to subparagraph (B), the Secretary shall, for each
fiscal year in which a school participates in the program, provide
commodity letters of credit to such school in an amourit egucl to 10
percent of the total commodity entitlement of such school under sec-
tion 6 for each such fiscal year to be used for the purchase of fresh
fruits and vegetables under the program.

(B) The Secretary shall, for each fiscal year described in subpara-
graph (A), reduce the amount of the total commodity entitlement of
such school under section 6 by the amount described in such sub-

paragraph.
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(e)(1)(A) The Secretary shall esteblish a demonstration program
to provide grants to eligible institutions or schools to provide meals
or supplements to adolescents participating in educational, rec-
reational, or other programs and activities provided outside of
school hours.

(B) The amount of a grant under subparagraph (A) shall be equal
to the amount necessary to provide meals or supplements described
in such subparagraph and shall be determined in accordance with
reimbursement payment rates for meals and supplements under the
child and adult care food program under section 17 of this Act.

(2) The Secretary may not provide a grant under paragraph (1)
to an eligible institution or school unless such institution or school
submits to the Secretary an application containing such information
as the Secretary may reasonagf;)y require.

(3) The Secretary may not provide a grant under paragraph (1)
to an eligible institution or school unless such institution or school
agrees that—

(A) it will use amounts from such grant to provide meals or
supplements under educational, recreational, or other programs
and activities for adolescents outside of school hours, and such
programs and activities are carried out in geographic areas in
which there are high rates of poverty, violence, or drug and al-
cohol abuse among school-aged yout}Zs; and

(B) it will use the same meal patterns as mral patterns re-
quired under the child and adult care food program under sec-
tion 17 of this Act.

(4) Determinations with regard to eligibility for free and reduced
price meals and supplements provided under programs and activi-
ties under this subsection sha{l) be made in accordance with the in-
come eligibility guidelines for free and reduced price lunches under
section 9 of this Act.

(5)(A) Except as provided in subparagraph (B), the Secretary shall
expend to carry out this subsection from amounts appropriated for
purposes of carrying out section 17 of this Act, not less than
$100,000 in each of the fiscal years 1995 through 1998. In addition
to amounts described in the preceding sentence, the Secretary shall
expend any additional amounts in any fiscal year as may be pro-
vided in advance in appropriations Acts.

(B) The Secretary may e.?end less than the amount required
under subparagraph (A) if there is an insufficient number of suit-
able applicants.

(6) For the purposes of this subsection—

(A) the term “adolescent” means a child who has attained the
age of 13 but has not attained the age of 19;

(B) the term “eligible institution or school” means—

(i) an institution, as such term is defined in section 17
of this Act; or

(it) an elementary or secondary school participating in
the school lunch program under this Act; and

(C) the term “outside of school hours” means after-school
hours, weekends, or holidays during the regular school year.

SEC. 19, REDUCTION OF PAPERWORK.

(a) IN GENERAL.—In carrying out functions under this Act and
the Child Nutrition Act of 1966, the Secretary shall, to the maxi-
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mum extent possible, reduce the paperwork required of State and
local educational agencies, schools, Land] other agencies participat-
ing in nutrition programs assisted under such Acts, and families of
children participating in such programs in connection with such
participation.

* * * * * * *

SEC. 21. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE
MANAGEMENT INSTITUTE.

(a) * %k X
* * x * * * *
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated—
(1) * % X
{(2) $1,000,000 for the fiscal year 1990 and $4,000,000 for
each of the fiscal years 1991, 1992, 1993, and 1994 for pur-
poses of carrying out subsection (aX2).1
(2) $1,700,000 for each of the fiscal years 1995, 1996, 1997,
and 1998 for purposes of carrying out subsection (a)(2).

* * * * * * *

SEC. 25. DUTIES OF THE SECRETARY RELATING TO
NONPROCUREMENT DEBARMENT.

(a) PURPOSES.—The purposes of this section are to promote the
prevention and deterrence of instances of fraud, bid rigging, and
other anticompetitive activities encountered in the procurement of
products for child nutrition programs by—

(1) establishing guidelines and a timetable for the Secretary
to initiate debarment proceedings, as well as establishing man-
datory debarment periods; and

(2)" providing training, technical advice, and guidance in
identifying and preventing such activities.

(b) DEFINITIONS.—For purposes of this section, the following defi-
nitions apply:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committee
on Education and Labor of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the
Senate.

(2) CHILD NUTRITION PROGRAM.—The term “child nutrition
program” means—

7A) the school lunch program established under this Act;

(B) the school breakfast program established under sec-
tion 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773);

(C) the special milk program established under section 3
of such Act (42 U.S.C. 1772);

(D) the special nutrition program for women, infants,
and children authorized under section 17 of such Act (42
U.S.C. 1786);

(E) the summer food service program for children estab-
lished under section 13 of this Act,;

(F) the child and adult care food program established
under section 17 of this Act; and
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(G) the homeless children -nutrition program under sec-
tion 17B of this Act.

(3) CONTRACTOR.—The term “contractor” means a person thkat
contracts with a State, an agency of a State, or a local agency
to provide goods in conjunction with the participation of a local
agency in a child nutrition program.

(4) LOCAL AGENCY.—The term “local agency” means a school,
school food authority, child care center, sponsoring organiza-
tion, or other entity authorized to operate a child nutrition pro-
gram at the local level.

(5) NONPROCUREMENT DEBARMENT.—The term
“nonprocurement debarment” means an action to bar a person
from programs and activities involving Federal financial and
nonfinancial assistance, but not including Federal procurement
programs and activities. - '

(6) PERSON.—The term “person” means ary individual, cor-
poration, partnership, association, or other legal entity, however
organized. '

(c) ASSISTANCE TO IDENTIFY AND PREVENT FRAUD AND ANTI-
COMPETITIVE ACTIVITIES.—The Secretary shall—

(1) in cooperation with the food service management institute
authorized under section 21 and with any other appropriate in-
dividual, organization, or agency, provide advice, training,
technical assistance, and guidance (which may include aware-
ness training, training films, and troubleshooting advice) to
representatives of States and local agencies regarding means of
identifying and preventing fraud and anticompetitive activities
relating to the provision of goods in conjunction with the par-
ticipation of a local agency in a child nutrition program; and

(2) provide information to, and fully cooperate with, the At-
torney General and State attorneys general regarding investiga-
tions of fraud and anticompetitive activities relating to the pro-
vision of goods in conjurc..on with the participation of a local
agency in a child nutrition program.

(d) NONPROCUREMENT DEBARMENT.—

(1) IN GENERAL.—Except as prov.ded in paragraph (38), not
later than 180 days after notification of the occurrence of a
cause for debarment described in paragraph (2), the Secretary
shall initiate nonprocurement debarment proceedings against
the contractor who has committed the cause for debarment.

(2) CAUSES FOR DEBARMENT.—Actions requiring initiation of
nonprocurement debarment pursuant to paragraph (1) shall in-
clude the following:

(A) A contractor commits an action or series of actions
which constitute a substantial and material violation of a
regulation of a child nutrition program of the Department
of Agriculture, as determined by the Secretary.

(B) A contractor is found guilty in any criminal, civil, or
administrative proceeding, or found liable in any civil or
administrative proceeding, in connection with the supply-
ing, providing, or selling of goods to any local agency or to

any Federal agency in connection with the child nutrition
programs, of—
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(i) an anticompetitive activity, including bid-rigging,
price-fixing, the allocation of customers between com-
‘i)etitors, or other violation of Federal or State antitrust

aws;

(ii) fraud, bribery, theft, forgery or embezzlement;

(iii) breach of contract;

(iv) making a false claim or statement; or

(v) other obstruction of justice.

(8) EXCEPTION.—If the Secretary determines that a decision
on initiating nonprocurement debarment proceedings cannot be
made within 180 days after notification of the occurrence of a
cause for debarment described in paragraph (2) because of the
need to further investigate matters relating to the possible de-
barment, the Secretary may have such additional time as the
Secretary considers necessary to make a decision, but not to ex-
ceed an additional 180 days.

(4) MANDATORY CHILD NUTRITION PROGRAM DEBARMENT PERI-

(A) IN GENERAL.—Subject to the other provisions of this
paragraph and notwithstanding any other provision of law
except subsection (e), if, after deciding to initiate non-
procurement debarment proceedings pursuant to paragraph
(1), the Secretary decides to debar a contractor, the debar-
ment shall be for a period of not less than 3 years.

(B) PREVIOUS DEBARMENT.—If the contractor has been
previously debarred pursuant to nonprocurement debar-
ment proceedings initiated pursuant to paragrapk (1), and
the cause for debarment is described in paragraph (2)
based on activities that occurred subsequent to the initial
debarment, the dzbarment shall be for a period of not less
than 5 years.

(C) ScoPE.—At a minimum, a debarment under this sub-
section shall serve to bar the contractor for the specified pe-
riod from contracting to provide goods in conjunction with
the participation of a local agency in a child nutrition pro-
gram.

(D) REVERSAL, REDUCTION, OR EXCEPTION.—Nothing in
this paragraph shall restrict the ability of the Secretary to
reverse a debarment decision, to reduce the period or scope
of a debarment, nor to grant an exception permitting a
debarred contractor to participate in a particular contract
to provide goods in conjunction with the participation of a
local agency in a child nutrition program, if the Secretary
determines there is good cause for the action.

(5) INFORMATION.—On request, the Secretary shall present to
the appropriate congressional committees information regarding
the decisions required by this subsectiox.

(6) RELATIONSHIP TO OTHER AUTHORITIES.—A debarment im-
posed under this section shall not reduce or diminish the au-
thority of a Federal, State, or local government agency or court
to penalize, imprison, fine, suspend, debar, or take other ad-
verse action against a person in a civil, criminal, or adminis-
trative proceeding.
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(7) REGULATIONS.—The Secretary shall issue such regulations
as are necessary to carry out this subsection.

(e) MANDATORY DEBARMENT.—Notwithstanding any other provi-
sion of this section, the Secretary shall initiate nonprocurement de-
barment proceedings against the contractor (including any coopera-
tive) who has cominitted the cause for debarment (as determined
under subsection (d)(2)), unless the action— .

(1) is likely to have a significant adverse effect on competition
or prices in the relevant market or nationally;

(12)) will interfere with the ability of a local agency to procure
a needed product for a child nutrition program;

(3) is unfair to a person, subsidiary corporation, affiliate,
parent company, or local division of a corporation that is not
involved in the improper activity that would otherwise result in
the debarment; or

(4) is not in the public interest, as determined by the Sec-
retary.

(f) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—Prior to seeking
Judicial review in a court of competent jurisdiction, a contractor
against whom a nonprocurement debarment proceeding has been
initiated shall—

(1) exhaust all administrative procedures prescribed by the
Secretary; and _

(2) receive notice of the final determination of the Secretary.

(g) INFORMATION RELATING TO PREVENTION AND CONTROL OF
ANTICOMPETITIVE ACTIVITIES.—On request, the Secretary shall
present to the appropriate congressional committees information re-
garding the activities of the Secretary relating to anticompetitive ac-
tivities, fraud, nonprocurement debarment, and any waiver granted
by the Secretary under this section.

CHILD NUTRITION ACT OF 1966

* * * * *

SCHOOL BREAKFAST PROGRAM AUTHORIZATION
SEC. 4. (a) * * *
* * * * * *

NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS

(e)[(1) Breakfasts served by schools (1)(A) Breakfasts served by
schools participating in the school breakfast program under this
section shall consist of a combination of foods and shall meet mini-
mum nutritional requirements prescribed by the Secretary on the
basis of tested nutritional research. Such breakfasts shall be served
free or at a reduced price to children in school under the same
terms and conditions as are set forth with respect to the service of
lunches free or at a reduced price in section 9 of the National
School Lunch Act.

(B) The Secretary shall provide technical assistance to those
schools participating in the school breakfast program under this
section to assist such schools in complying with the nutritional re-
quirements prescribed by the Secretary pursuant to subparagraph

"
/2




72

(A). The Secretary shall provide additional technical assistance to
those schools that are having difficulty maintaining compliance
with such requirements.

* * * * * . * *

EXPANSION OF PROGRAM

(f)(1)(A) As a national nutrition and health policy, it is the pur-
Eose and intent of the Congress that the school breakfast program

e made available in all schools where it is needed to provide ade-
3uate nutrition for children in attendance. The Secretary is hereby

irected, in cooperation with State educational agencies, to carry
out a program of information in furtherance of this policy.

(B) In cooperation with State educational agencies, the Secretary
Zhall establish c¢ program to promote.the school breakfast program

y—
(i) marketing the program in a manner that expands partici-
pation in the program by schools and students; and
(ii) improving public education and outreach efforts in lan-
guage appropriate materials that enhance the public image of
the program.

(C) For purposes of this paragraph, the term “language appro-
priate materials” means materials using languages other than the
English language when those languages are dominant for a large
percentage of individuals participating in the program.

* * * * * * *

STARTUP COSTS

(g)(1) The Secretary shall make paymeuts, totalling not less than
£$3,000,000 in the fiscal year 1990 and $5,000,000 for each of the
fiscal years 1991, 1992, 1993, and 19941 $5,000,000 for fiscal year
1995 and each succeeding fiscal year, on a competitive basis to
State educational agencies in a substantial number of States for
distribution to eligible schools to assist such schools with non-
recurring expenses incurred in initiating a school breakfast pro-

am under this section. Payments received under this subsection
shall be in addition to payments to which State agencies are enti-
tled under subsection (b).

* * * * * * *

(5) As used in this subsection and subsection (h), the term “eligi-
ble school” means a school—
(A) * % %
(B) that agrees to operate the breakfast program established
or expanded with such assistance for a period of not less than
3 years.

* * * * * * *

EXPANSION OF PROGRAMS

(h)(1) The Secretary may use not more than $1,000,000 of funds
made available under subsection (g)(1) for any fiscal year to make
payments on a competitive basis to State educational agencies for
distribution to eligible schools to assist such schools with expenses

3
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incurred in expanding a school breakfast program established
under this section. Payments received under this subsection shall be
in addition to payments to which State educational agencies are en-’
titled under subsection (b).

(2) In making payments under this subsection in any fiscal year,
the Secretary shall gzovide a preference to State educational agen-
cies that submit to the Secretary— ;

(A) a plan to expand school breakfast programs conducted in

the State, including a description of— .

(i) the manner in which the agency will provide technical
assistance and funding to schools in the State to expand
the programs; or

(ii) significant public or private resources that have been
assembled to carry out the expansion of the programs dur-
irg the year; or

(B) documentation of the need for—

- (i) equipment, including the purchase, replacement, or
upgrading of egquipment associated with expanding the
school breakfast program, or

(ii) other needs, including a need for temporary person-
nel, or funds to defray administrative or other costs associ-
ated with expanding the school breakfast program.

(3) Subparagraphs (B) ard (C) of subsection (g)(2), and para-
graphs (35) through (5) of subsection (g), shall apply to payments
made under this subsection.

* * * * * * *

STATE ADMINISTRATIVE EXPENSES

Sec. 7. (a)(1) * * *

* * * * * Yok *

(5)(A) * k& %

(BXi) In the fiscal year 1991 and each succeeding fiscal year, any
amounts appropriated that are not obligated or expended durin
such fiscal year and are not carried over for the succeeding fisc
year under subparagraph (A) shall be returned to the Secretary.
From any amounts returned to the Secretary under the preceding
sentence:

(I) The Secretary shall allocate, for the purpose of providing
grants on an annual basis to public entities and private non-
profit organizations participating in [projects under section
18(c) of the National School Lunch Act (42 U.S.C. 1769(c))]
projects under section 17B of the National School Lunch Act,
not more than $4,000,000 in each of fiscal years [1993 and
1994) 1995 through 1998. Subject to the maximum allocation
for the projects for each fiscal year, at the beginning of each
of fiscal years [1993 and 19941 1995 through 1998, the Sec-
retary shall allocate, from funds available under this section
that have not been otherwise allocated to the States, an
amount equal to the estimates by the Secretary of funds to be
returned under this clause, but not less than $1,000,000 in
each fiscal year. To the extent that amounts returned to the
Secretary are less than estimated or are insufficient to meet
the needs of the projects, the Secretary may, subject to the
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maximum allocations established in this subclause, allocate
dmounts to meet the needs of the projects from funds available -
under this section that have not been otherwise allocated to
States.

* * * * * * *

(9)(A) If the Secretary determines that a State’s administration of
any program under this Act (other than section 17) or under the Na-
tional School Lunch Act, or compliance with regulations issuzed pur-
suant to such Acts, is seriously deficient, and the State fails to cor-
rect the deficiency within a specified period of time, the Secretary
may withhold from the State some or all of the funds allocated to
the State under this section or uider sections 13(k)(1) or 17 of the
National School Lunch Act (42 U.S.C. 1761(k)(1) and 1766).

(B) Upon a subsequent determination by the Secretary that the
administration of any program referred to in subparagraph (A), or
compliance with the regulations issued to carry out such programs,
is no longer seriously deficient and is operated in an acceptable
manner, the Secretary may allocate some or all of the funds with-
held under such subparagraph.

* * * * * * *

(h) The Secretary may not provide amounts under this section to
a State for administrative costs incurred in any fiscal year unless
the State agrees to participate in any study or survey of pregrams
authorized under this Act or the National School Lunch Act and
conducted by the Secretary.

(1)} (i) For the fiscal year beginning October 1, 1977, and each
succeeding fiscal year ending before October 1, [1994]) 1998, there
are hereby authorized to be appropriated such sums as may be nec-
essary for the purposes of this section.

* * * * * * *

[SPECIAL SUPPLEMENTAL FOOD PROGRAM]

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS,
AND CHILDREN

SEC. 17.(a) * * *
(b) As used in this section—
(1) * Kk Xk

* * * * * * *

(8) “Nutritional risk” means (A) detrimental or abnormal nu-
tritional conditions detectable by biochemical or anthropo-
metric measurements, (B) other documented nutritionally re-
lated medical conditions, such as alcoholism or drug abuse, (C)
dietary deficiencies that impair or endanger health, or (D) con-
ditions that predispose persons to inadequate nutritional pat-
terns or nutritionally related medical conditions, including, but
not limited to, alcoiolism and drug addiction, homelessness,

fand migrancy] migrancy, and pregnancy.
* * * * * * *
(c)(1) The Secretary may carry out a [special supplemental food

program] special supplemental nutrition program to assist State
agencies through grants-in-aid and other means to provide,
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through local agencies, at no cost, supplemental foods and nutrition
education to low-income pregnant, postpartum, and breastfeeding
women, infants, and children who satisfy the eligibility require-

ments specified in subsection (d) of this section. The program shall
be supplementary to—

(A) the food stamp program;

(B) any program under which foods are distributed to needy
families in lieu of food stamps; and

(C) receipt of food or meals from soup kitchens, or shelters,
or other forms of emergency food assistance.

* % * * * * *

(6) The Secretary shall promote the program by producing and
distributing materials, including television and radio public service
announcements in English and other appropriate languages, that
inform potentially eligible individuals of the benefits and services
under the program. :

(dX1) * = *

(2)( A * Xk %

* * ® * * * *

(C) In the case of a pregnant woman who is otherwise ineligible
for participation in the program because the family of such woman
is of insufficient size to meet the income eligibility standards of the
program, such pregnant woman shall be considered to have satis-
fied such income eligibility standards if, by increasing the number
of individuals in the family of such woman by one individual, such
int(:fq)r(rig eligjbjlity standards would be met.

*

* * * * * * *

(3) The Secretary shall establish procedures under which eligible
migrants may, to the maximum extent feasible, continue to partici-
pate in the program under this section when they are present in
States other than the State in which they were originally certified
for participation in the program. Each State agency shall be re-
sponsible for administering the program for migrant populations
within its jurisdiction and shall ensure that local programs provide
priority consideration to serving migrant participants who are re-
siding in the State for a limited period of time.

* * * * * * *

[(18)A) Except as provided in subparagraph (B), a State agency

‘'may implement income eligibility guidelines under this section at

the time the State implements income eligibility guidelines under
the medicaid program.

[(B) Income eligibility guidelines under this section shall be im-
plemented not later than July 1 of each year.]

(18) A State agency may implement income eligibility guidelines
under this section concurrently with the implementation of income
eligibility guidelines under the medicaid program prior to, but not
later than, July 1 of each year.

* * * * * * *

(23) A State agency may use funds recovered as a result of viola-
tions in the food delivery system of the program in the year in which
. ’A‘,,
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such funds are collected for the purpose of carrying out the pro-
gram. :

(g)(1) There are authorized to be appropriated to carry out this
section $2,158,000,000 for the fiscal year 1990, and such sums as
may be necessary for each of the fiscal years [1991, 1992, 1993,
and 1994] 1995 through 1998. As authorized by section 3 of the
National School Lunch Act, appropriations to carry out the provi-
sions of this section may be made not more than 1 year in advance
of the beginning of the fiscal year in which the funds will become
available for disbursement to the States, and shali vemain avail-
able for the purposes for which appropriated until expended.

* * * * * * *

(5) Of the sums appropriated for any fiscal year for the program
under this section, one-half of 1 percent, not to exceed $5,000,000,
shall be available to the Secretary for the purpose of evaluating
program performance, evaluating health benefits, preparing the re-
port required under subsection (d)X4), providing tec nical assist-
ance to 1mfprove State agency administrative systems, [and admin-
istration of pilot projects] administration of pilot projects, including
projects designe(f) to meet the special needs of migrants, Indians,
and rural populations, and carrying out technical assistance and re-
search evaluation projects of the programs under this section.

* * * * T ox * *

(h)(1) * * * :

(2)(A) For each of the fiscal years [1990, 199z, 1992, 1993 and
1994] 1995 through 1998, the Secretary shall allocate to each State

agency from the amount described in paragraph (1}A) an amount
for costs of nutrition services and administration on the basis of a
formul(a prescribed by the Secretary. Such formula—

i) * ¥ X

* * * * * * *

(3)(A) Except as provided in subparagraphs (B) and (C), in each
fiscal year, each State agency shall expend—

(i) for nutrition education activities and breastfeeding pro-
motion and support activities, an aggregate amount that is not
less than the sum of—

(I) * % %

(I) an amount equal to a proportionate share of
[$8,000,000,) the national minimum breastfeeding pro-
motion expenditure, as described in subparagraph (E), with
eacn State’s share determined on the basis of the number
of pregnant women and breastfeeding women in the pro-
gram in the State as a percentage of the number of preg-
nant women and breastfeeding women in the program in
all States; and

* * * * * * *

(E) The national minimum breastfeeding promotion expenditure
means—

(i) with respect to fiscal year 1995, the amount that is equal
to $21 multiplied by the number of pregnant women and
breastfeeding women nationwide, based on the average of the
last 3 months for which the Secretary has final data; and
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(i) with respect to each of the fiscal years 1996 through 1998,
the amount described in clause (i) adjusted for inflation in ac-
cordance with panﬁlraph (1)(B)(&).

(4) 'IEIX; S*etire‘t‘ary shall—

* * * * * * *

(C) require each State agency to designate an agency staff
member to coordinate breastfeeding promotion efforts identi-
fied in the State plan of operation and administration; {and]

(D) require the State agency to provide training on the pro-
motion and management of breastfeeding to s members of
local agencies who are responsible for counseling participants
ir;ut;he program under this section concerning breastfeeding[.);
a

(E) not later than 1 year after the date of the enactment of
this subparagraph, develop uniform requirements for the collec-
tion of data regarcing incidence and duration of breastfeeding
among participants in the program, and upon development of
suck uniform requirements, require each State agency to report
such data for inclusion in the report to Congress described in
section 17(d)(4).

* * * *
(SXA) * & %

*
D)) * * =

* * * *

(iii) The Secretary shall provide information [at 6-month inter-
vals} on a timely basis to the Committee on Education and Labor
of the House of Representatives and the Committee on iculture,

Nutrition, and Forestry of the Serate on waivers that have been
granted under clause (i).

* * * * * * *

(L) A State will not incur an interest liability to the Federal Gov-
ernment on rebate funds for infant formula and other foods if all
interest earned by the State on such funds is used for program pur-
poses. .

* * * * * * *

(10)(A) For each of the fiscal years 1995 through 1998, jrom
unspent funds for nutrition services and administration from the
previous fiscal yzar, the Secretary shall use $10,000,000 for the pur-
poses specified in subparagraph (B), except that if the amount of
such unspent funds is less than $10,000,000 for the previous fiscal
y;ar, Zh;zh (,zlrézount under this subparagraph shall equal the amount
of suc s.

(B) Funds under subparagraph (A) shall be used for—

(i) development of infrastructure for the program under this
section, including management information systems;

(ii) special state projects of regional or national significance
directed toward improving the services of the program under
this section; and
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(iii) special breastfeeding support and promotion projects, in-
cluding projects to assess the effectiveness of particular
breastfeeding promotion strategies and to develop State or local
agency capacity or facilities to provide quality breastfeeding
services.

* * * * * * *

(kX1) There is hereby established a National Advisory Council on
Maternal, Infant, and Fetal Nutrition (referred to in this sub-
section as the “Council”) composed of 24 members appointed by the
Secretary. One member shall be a State director of a program
under this section; one member shall be a State official responsible
for a cornmodity supplemental food program under section 1304 of
the Food and Agriculture Act of 1977; one member shall be a State
fiscal officer of a program under this section (or the equivalent
thereof); one member shall be a State health officer (or the equiva-’
lent thereof); one member shall be a local agency director of a pro-
gram under this section in an urban area; one member shall be a
local agency director of a program under this section in a rural
area; one member shall be a project director of a commodity supple-
mental food program; one member shall be a State public health
nutrition director (or the equivalent thereof); one member shall be
a representative of an organization serving migrants; one member
shall be an official from a State agency predominantly serving Indi-
ans; three members shall be parent participants of a program
under this section or of a commodity supplemental food program;
one member shall be a pediatrician; one member shall be an obste-
trician; one member shall be a representative of a nonprofit public
interest organization that has experience with and knowledge of
the [special supplemental food program] special supplemental nu-
trition program; one member shall be a person involved at the re-
tail sales level of food in the [special supplemental food program]
special supplemental nutrition program; two members shall be offi-
cials of the Department of Health and Human Services appointed
by the Secretary of Health and Human Services; two members
shall be officials of the Department of Agriculture appointed by the
Secretary; 1 member shall be an expert in the promotion of breast
feeding; one member shall be an expert in drug abuse education
and prevention; and one member shall be an expert in alcohol
abuse education and prevention.

* * * * * * *

(m)(1) Subject to the availability of funds appropriated for the
purposes of this subsection, and as specified in this subsection, the
Secretary shall award grants to States that submit State plans
that are approved for the establishment or maintenance of pro-
grams designed to provide recipients of assistance under subsection
(0)[, or those who are on the waiting list to receive the assistance, ]
with coupons that may be exchanged for fresh, nutritious, unpre-
pared foods at farmers’ markets, as defined in the State plans sub-
mitted under this subsection.

* * * * * * *

Y ]
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(5) Each State that receives a grant under this subsection shall
ensure that the program for which the grant is received complies
with tl(le )follo:ving requirements:

A :

* * * * * * *

(FXi) Except as provided in clauses (ii) and (iii), the State
may use for administration of the program in any fiscal year
notdmore than [15] 17 percent of the total amount of program
funds.

[(ii) During the first fiscal year for which a State receives as-
sistance under this subsection, the Secretary shall permit the
State to use 2 percent of the total program funds for adminis-
tration of the program in addition to the amount the State is
permitted to use under clause (i). During any fiscal year other
than the first fiscal year for which a State receives assistance
under this subsection, upon the showing by the State of finan-
cial need, the Secretary may permit the State to use not more
than 2 percent of the total program funds for administration
of the program in addition to the amount the State is per-
mitted to use under clause (i).

[(iii) The provisions of clauses (i) and (ii) with respect to the
use of program funds for the administration of the program
shall not apply to any funds that a State may contribute in ex-
cess of the funds used by the State to meet the requirements
of paragraph (3).]

(ti) During any fiscal year for which a State receives assist-
ance under this subsection, the Secretary shall permit the State
to use 3 percent of total program funds for market development
if the Secretary determines that the State intends to promote the
development of farmers’ markets in socially or economically dis-
advantaged areas or remote rural areas where individuals eligi-
ble for participation in the program have limited access to lo-
cally grown fruits and vegetables.

* * * * * * *

[(6XA) Each State that received assistance under the demonstra-
tion program authorized by this subsection in a fiscal year ending
before October 1, 1991, shall receive assistance under this sub-
section if the State complies with the requirements established by
this subsection, as determined by the Secretary.}

(6)(A) The Secretary shall continue to provide funding to States
which participated in the program in the most recent fiscal year as
prescriggd by subparagraph fl'?) or as a part of the demonstration
program authorized by this subsection in a fiscal year ending before
Qctober 1, 1991. After satisfying the requirements of subparagraph
(B), the Secretary shall inform each State of the award of funds as
prescribed by subparagraph (G) by February 1st of each year.

* * *® * * * *

(C) In providing funds to serve additional recipients in a State
that received assistance under this subsection in the previous fiscal
year, th()‘: Secre’:.tary shall consider—

(i ® %
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(ii) documentation that justifies the need for an increase in
participation; [and]

(iii) demonstrated ability to satisfactorily operate the exist-
ing programl.); and

(iv) the number of persons receiving assistance under sub-
section (c) but not receiving benefits under this subsection.

* * * * * * *

(G)i) An amount equal to [45 to 551 75 percent of the funds
available after satisfying the requirements of subparagraph (B)
shall be made available to States participating in the program that
wish to serve additional recipients, and whose State plan to do so
is approved by the Secretary. If this amount is greater than that
necessary to satisfy the approved State plans for additional recipi-
ents, the unallocated amount shall be applied toward satisfying
any unmet need of States that have not participated in the pro-
gram in the prior fiscal year, and whose State plans have been ap-
proved. '

(ii) An amount equal to [45 to 551 25 percent of the funds avail-
able after satisfying the requirements of subparagraph (B) shall be
made available to States that have not participated in the program
in the prior fiscal year, and whose State plan. have been approved
by the Secretary. If this amount is greater than that necessary to
satisfy the approved State plans for new States, the unallocated
amount shall be applied toward satisfying any unmet need of
States that desire to serve additional recipients, and whose State
plans have been approved. ‘

* * * * * * *

(10)(A) There are authorized to be appropriated to carry out this
subsection [$3,000,000 for fiscal year 1992, $6,500,000 for fiscal
year 1993, and] $8,000,000 for fiscal year 1994, é10,500,000 for fis-
cal year 1995, and such sums as may be necessary for each of the
fiscal years 1996, 1997, and 1998.

(BYiXI) * * *

(II) Notwithstanding any other provision of this subsection, a
total of not more than 5 percent of funds made available to a State
for any fiscal year may be expended by the State to reimburse ex-
penses incurred for a program assisted under this subsection dur-
ing the preceding fiscal year [or may be retained by the State to
reimburse expenses expected to be incurred for such a program
during the succeeding fiscal year.).

(ii) The Secretary shall establish procedures to reallocate funds
that are returned under clause (i). [Funds that remain unexpended
at the end of any demonstration project authorized by this sub-
section (as it existed on September 30, 1991) shall be reallocated
in a similar manner.]

(11) For purposes of this subsection:

(A) * * *

* * * * * * *

(D) The term “State agency” has the meaning provided in
subsection (b)(13), except that the term also includes the agri-
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culture department of each State or any other agency approved
by the chief executive officer of the State.

* * * * * * *

(0)(1) Subject to the availability of funds approprieted for the
purpose of carrying out this subsection, the Secretary is authorized
to establish a demonstration program for the establishment of clin-
ics for participants in the program urder this section at community
colleges that offer nursing education programs. In determining the
location of clinics under this subsection, the Secretary shall
consider—

(A) the location of the community college under consider-
ation; :

(B) its accessibility to individuals eligible to participate in
the [special supplemental food program] special supplemental
nutrition program under this section; and

* * *® * * * *

(@)(1) The Secretary and the Secretary of Health and Human
Services (hereafter in this subsection referred to as the “Secretaries™)
shall jointly establish and carry out an initiative for the purpose of
providing both supplemental foods and nutrition education under
the special supplemental nutrition program and health care services
to low-income pregnant, postpartum, and breastfeeding women, in-
fants, and children at substantially more community health centers
and migrant health centers.

(2) Such initiative shall also include—

(A) activities to improve the coordination of the provision of
supplemental foods and nutrition education under the special
supplemental nutrition program and health care services at fa-
cilities funded by the Indian Health Service; and

(B) development and implementation of strategies to ensure
that, to the maximum extent feasible, new health care facilities
established in medically underserved areas as a result of subse-
quent Federal health care reform legislation provide supple-
mental foods and nutrition education under the special supple-
mental nutrition program.

(3) Such initiative may include—

(A) outreach and technical assistance for State and local
agencies and such health centers;

%B) demonstration projects in selected State or local areas;
an

(C) such other activities as the Secretaries find appropriate.

(4)(A) Not later than April 1, 1995, the Secretaries shall prepare
and submit to the Congress an initial report on the actions the Sec-
retaries intend to take to carry out the initiative.

(B) Not later than July 1, 1996, the Secretaries shall prepare and
submit to the Congress an interim report on the actions the Sec-
retaries are taking under the initiative or actions the Secretaries in-
tend to take under the initiative as a result of their experience in
implementing the initiative.

(C) Upon completion of the initiative, the Secretaries shall prepare
and suépmit to the Congress a final report containing an evaluation
of the initiative and a plan to further the goals of the initiative.

(6) As used in this subsection—

Le
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(A) the term “community health center” has the meaning
given sucn term under section 330 of the Public Health Service
Act (42 U.S.C. 254c); and

(B) the term “migrant health center” has the meaning given
such term under section 329 of the Public Heulth Service Act
(42 U.S.C. 254b).

* * * * * *

NUTRITION EDUCATION AND TRAINING
SEC. 19. (a) * * *

* * *

USE OF FUNDS

[(H)(1) The funds] (H(1)(A) The funds made available under this
section may, under guidelines established by the Secretary, be used
by State e ucat10na1 agencies [for (A) employing} for—

(i) employing a nutrition education specialist to coordinate
the program, including travel and related personnel costs;

[(B)) (ii) undertaking an assessment of the nutrition edu-
cation needs of the State;

[(C)] (iii) developing a State plan of operation and manage-
ment for nutrition education;

i(D)] (iv) applying for and carrying out planning and assess-
ment grants;

[(E)] (v) pilot projects and related purposes .

{(F)]1 (vi) the planning, development, and conduct of nutri-
tion education programs and workshops for food service and
educational personnel;

[(G)] (vii) coordinating and promoting nutrition information
and education activities in local school districts (incorporating,
to tb maximum extent practicable, as a learning laboratory,
the ci..d nutrition programs);

[(H)} (viii) contracting with public and private ronprofit
educational institutions for the conduct of nutrition education
instruction and programs reiating to the purposes of this sec-
tion; [and]

(ix) providing funding for a nutri..on component in the health
education curriculum offered to children in kindergarten
through grade 12;

(x) instructing teachers school admmlstrators or other school
stoff on how to promote better nutritional health and to moti-
vaie children of varying linguistic and cultural backgrounds to
practice sound eating habits;

(xi) developing means of providing nutrition education in lan-
guage-appropriate materials to children and families of chil-
dren throug}l: after-school programs;

(xii) training in relation to healthy and nutritious meals;

(xiii) creating instructional programming, mcludmg lan-
guage-appropriate materials and programming, for teachers,
school food service personnel, and parents on the relatlonshlps
between nutrition and health and the rcle of the food guide pyr-
amid established by the Secretary,

3
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(xiv) funding aspects of the Strategic Plan for Nutrition and
Education issued by the Secretary;

(xv) increasing evaluation efforts at the State level regarding
needs assessment for nutrition education efforts;

(xvi) encouraging public service acdvertisements, including
language-appropriate materials and advertisements, to promote.
healthy eating Iﬁzbits for children; and

(D} (xvii) related nutrition education purposes, including
the preparation, testing, distribution, and evaluation of visual
aids and other informational and educational materials.

(B) For purposes of this paragraph, the term “language appro-
priate materials” means materials using languages other than the
English language when those languages are dominant for a large
percentage of individuals participating in the program.

* * * * * * *

APPROPRIATIONS AUTHORIZED

(iX1) * * *

(2XA) There is authorized to be appropriated for grants to each:
State for the conduct of [nutrition education and information
programs—

[(i) $10,000,000 for the fiscal year 1990;

[(ii) $15,000,000 for the fiscal year 1991;

[(iii) $20,000,000 for the fiscal year 1992; and

[(iv) $25,000,000 for each of the fiscal years 1993 and 1994.]
nutrition education and information programs $10,300,000 for each
of the fiscal years 1995, 1996, 1997, and 1998.

* * * * * * *

(3) Funds made available to any State under this section shall re-
main available to the State for obligation in the fiscal year succeed-
ing the fiscal year in which such funds were received by the State.

[(3)]1 (4) Enrollment data used for purposes of this subsection

shall be the latest available as certified by the Department of Edu-
cation,

* * * * * * *

SECTION 3 OF THE COMMODITY DISTRIBUTION
REFORM ACT AND WIC AMENDMENTS OF 1987

SEC. 3. COMMODITY DISTRIBUTION PRCGRAM REFORMS.
(a) * * *

* * * * *
(h) Buy AMERICAN PROVISION.—
(1) * Xk X
* * * * * * *

(3) EXCEPTION.—The requirement established in paragraph
(1) shall not apply to recipient agencies in Alaska, [Hawaii,}
Guam, American Samoa, Puerto Rico, the Virgin Islands, or
the Commonwealth of the Northern Mariana Islands,

* * * * *




MINORITY VIEWS
H.R. 8—THE HEALTHY MEALS FOR HEALTHY AMERICANS ACT

H.R. 8, as approved by the Committee on Education and Labor
on May 18, makes many important improvements to our existing
child nutrition programs. In addition, the Committee was able to
stay within current fiscal restraints and should be commended. As
a result, the bill approved by the Committee received bipartisan
support. -

However, we disagree with the “Universal School Lunch and
Breakfast Pilot Program” amendment offered by Mr. Miller (CA).
This amendment would allow school districts to serve all children
free meals if more than 30 percent of the participating children in
the lunch and breakfast programs qualify for free and reduced
priced meals.

It is our view that acceptance of this amendment, even though
it is subject to appropriations, sets a bad precedent. There is no
justification for the government providing free meals to all school
lunch children regardless of ability to pay. Parents who can afford
to pay should continue to do so. Under the Miller amendment,
schools having 70 percent of its students able to pay for their meals
would be allowed to serve all students for free with the government
paying the bill.

While support is provided to schools through Section 4 payments
for the basic infrastructure of the school lunch system, there is no
reason for additional payments for students who are able to pay for
their meals.

One of the arguments proponents of this proposal use to support
the concept of universal meals is that it will reduce the stigma
placed on free and reduced-price children. However, there are other
ways to reduce the stigma attached to receiving free and reduced
price meals. For example, some school districts are utilizing “credit
cards” where students who can pay have the same card as these
who are free or reduced-price and no orie knows the difference.

There is no evidence the “paying child” would participate in
greater numbers if meals were free. Eighty-five percent of those
children eligible to eat for free take part in the school lunch pro-
gram. In comparison, only 69 percent of those whe quality for re-
duced-price meals and only 46 percent of those who can afford to
pay participate in the school lunch program. In the end, it is 2 mat-
«er of choice.

We have included language in H.R. 8 which would allow schools
to serve all students free as long as they do so at no extra cost to
the government. It is expected that high ﬁoverty schools will take
advantage of this option since they would be able to sufficiently re-
duce their costs due to less paperwork and offset the difference be-
tween government reimbursement and actual program costs.

(84)
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Although Mr. Miller’s amendment requires the difference be-
tween a school’s previous year reimbursements and the cost of feed-
ing all students for free to be paid for separate appropriations of
non-federal sources, it is likely it would have to come from separate
appropriations. And, as we all know, or.ce we start down this path,
it is hard to retreat. ,

Currently schools receive $1.56 in payments for each free meal,
$1.16 for each reduced price mean, and $0.16.5 for each full price
lunch served. In addition, they receive 14 cents per meal in entitie-
ment commodities. In a school where 70 percent of students pay for
their meals, the additional cost to the federal government to feed
all students for free is simply too high in this time of Federal budg-
et constraints.

While a universal program would eliminate s great deal of the
paperwork burden on schools and reduce the stigma placed on chil-
dren who are receiving free and reduced-price meals, there are
other ways to address these concerns. The Federal budget cannot
support a universal school lunch program and we cannot Jjustify
providing free meals to those students whose families are able to
pay for such meals.

It is our hope that this demonstration program will be eliminated
in the House/Senate conference on this legislation.

We: would also like to express our concerns on the negotiated
rulemaking provisions contained in H.R. 8. Although we under-

'stand there are benefits to negotiated rulemaking under certain
circumstances, it is our belief that the provisions in H.R. 8 are too
broad and could result in negotiated rulemakin g on a larger portion
of H.R. 8 than the Committee intended. In our view, this could im-

ede the Department’s ability to operate these programs in a time-
y and efficient manner. Again, it is our hope that these provisions

will be modified in conference and restricted to a few important
items.

Afajn, we support H.R. 8 as reported by the Committee but in-
tend to work to modify the bill in conference with respect to the
items mentioned above.

BILL. GOODLING.

STEVE GUNDERSON.

HARrRrIS W. FAWELL.

SUSAN MOLINARI.

BILL BARRETT.

DUKE CUNNINGHAM.

PETE HOEKSTRA.

HOWARD P. “Buck” MCKEON.
DAN MILLER.
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