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103D CONGRESS REPORT

2d Session HOUSE OF REPRESENTATIVES 103-425

IMPROVING AMERICA'S SCHOOLS ACT OF 1994

FEBRUARY 16, 1994.Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. FORD of Michigan, from the Committee on Education and
Labor, submitted the following

REPORT

together with

MINORITY, SUPPLEMENTAL, AND ADDITIONAL VIEWS

[To accompany H.R. 6]

[Including cost estimate of the Congressional Budget Office]

The Committee on Education and Labor, to whom was referred
the bill (H.R. 6) to extend for six years the authorization of appro-
priations for the programs under the Elementary and Secondary
Education Act of 1965, and for certain other purposes, having con-
sidered the same; report favorably thereon with amendments and
recommend that the bill as amended do pass.

The amendments are as follows:
The amendment to the text of the bill is a complete substitute

therefor and appears in italic type in the reported bill.
The title of the bill is amended to reflect the amendment to the

text of the bill.

PURPOSE

The purpose of this Act is to reauthorize most of the Federal
Government's programs providing aid to eiementary and secondary
education so that they better assist states and local school districts
as they reform public education. The authorizations for 12 pro-
grams under Elementary and Secondary Education Act .are not ex-
tended.

(1)
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COMMNTEE ACTION

H.R. 6 was introduced by Mr. Kildee, Mr. Ford (of Michigan), and
Mr. Good ling on January 5, 1993.

The Subcommittee on Elementary, Secondary and Vocational
Education held 28 days of hearings in 1993 on H.R. 6, 8 of which
were held outside of Washington, D.C. The hearing topics and
dates were as follows: February 2, The Role of ESEA Programs in
School Reform; February 4, The Role of ESEA Programs in School
Reform; February 18, Assessment; February 25, Chapter 1; March
4, The Role of ESEA Programs: March 18, National Association
Testimony; March 23, Hearing on the Dwight D. Eisenhower Math-
ematics and Science Education Act and Technology in Schools;
March 31, Hearing on Coordinated Services; April 21; Women's Eq-
uity in Education; April 22, Secretary Riley on the Elementary,
Secondary Education Act of 1965; April 27, Oversight Hearing on
ESEA Programs Serving Native Americans, Alaskan Natives, and
Native Hawaiians; April 30, Field Hearing held in York Springs,
PA, Reauthorization of the ESEA; May 1, The Elementary and Sec-
ondary Education Amendments of 1993, Field Hearing held in Oak-
land County, Michigan; May 4, Oversight Hearing on the Federal
Role in Systemic Education Reform; May 13, Elementary and Sec-
ondary Education Act Reauthorization; May 14, Field Hearing in
Houston, TX, Reauthorization of the ESEA; May 25, Impact Aid
and Chapter 2; June 10, Chapter 1; June 22, School Safety; June
30, Migrant Education Programs; July 13, Joint Hearing with the
Committee on Post Office and Civil Service's Subcommittee on Cen-
sus, Statistics and Postal Personnel on H.R. 1645, the Poverty Data
Improvement Act; July 22, Bilingual Education; September 18,
Field Hearing in Vancouver, WA, Reauthorization of the ESEA;
September 23, Secretary Riley's testimony inerding the Improving
America's Schools Act of 1993; October 4, Field Hearing held in Los
Angeles, CA, Reauthorization of the ESEA; October 4, Field Hear-
ing held in Providence, RI, Reauthorization of the ESEA; October
16, Field Hearing held in Mesa, AZ, Reauthorization of the ESEA;
October 18, H.R. 6: Field Hearing held in Bronx, NY.

H.R. 6 was approved, as amended by the Subcommittee on Ele-
mentary, Secondary and Vocational Education on February 1, 1994.

H.R. 3453, the Safe and Drug-Free Schools and Communities
Act, was introduced by Mr. Owens on November 4, 1993. The Sub-
committee on Select Education and Civil Rights held two days of
hearings. The first hearing was held in Washington, D.C., on
March 31, 1993, and the second was held in Chadron, Nebraska,
on June 19, 1993.

H.R. 3453, was approved, as amended, by the Subcommittee on
Select Education and Civil Rights on January 26, 1994.

On February 8, 1994, the Committee on Education and Labor
considered H.R. 6, amending it to include the text of H.R. 3453.
H.R. 6, as amended, was approved and ordered reported by a
record vote of 29 to 14, a quorum being present and voting in per-
son.
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SUMMARY

H.R. 6, the Improving America's Schools Act of 1994, reauthor-
izes most of the Federal Government's programs of aid to elemen-
tary and secondary education. These programs are principally in-
cluded in the Elementary and Secondary Education Act of 1965,
and provide approximately $10 billion of assistance to states and
local school districts.

The purpose of H.R. 6 is not only to extend the authorizations
of these programs; it is also to reshape these programs so that the
Federal Government better assists states and local school districts
as they reform the public schools. Most of these programs were
fashioned in the 1960's before the current wave of school reform
began, and thus they are in need of updating to fit better into how
states and school districts are making education more appropriate
to meet today's demands.

Last year the House passed the Goals 2000, the Educate America
Act, which establishes a new framework for the Federal Govern-
ment to provide this type of assistance, and H.R. 6 helps to fill in
that framework by re-fashioning Federal programs to supplement
state and local school reform efforts.

Goals 2000 helps the states to establish high standards for all
children, to reshape testing in order to better measure whether
children are achieving these standards, and to ease the rules and
regulations so that efforts are concentrated on results and not only
on technical compliance. H.R. 6 follows through on that bill by
refashioning Federal programs so that they assist states to achieve
the same objectives.

H.R. 6 amends the array of programs in the Federal Elementary
and Secondary Education Act and related laws to require that they
support the efforts of the states to have all children attain high
standards. Since the 1960's Federal programs have helped to raise
the achievement of those who have traditionally lagged furthest be-
hind in the schools. In fact, the only real achievement gains which
have been made in the last 20 years have been among those who
have been the principal beneficiaries of Federal programs. How-
ever, unfortunate, and unintended, consequences for children have
resulted from the way in which Federal programs have been struc-
tured.

Federal programs now too often lead to the children who are
meant to be the beneficiaries of aid. being pulled out of the regular
classroom which both stigmatizes these children and disrupts the
lessons being provided in the classroom. Another unfortunate effect
of the current system is that these children are too often expected
to achieve less since they are pictured as being "educationally dis-
advantaged" and therefore less able.

This bill seeks to remedy these defects by requiring that all chil-
dren be expected to achieve high standards, even if they are from
poor families, from families which do not speak English, or who are
otherwise "educationally disadvantaged." It also moves towards
providing Federal aid to schools instead of to individual children so
that whole schools will be held to bringing all their students up to
high achievement, instead of separating the poor, limited-English

6
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speaking, or other children with educational problems into separate
classrooms and by implication expecting less of them.

The heart of the legislation is to demand greater educational
achievement in exchange for much more freedom in the use of Fed-
eral funds. The whole bill can be summed up in two words: flexibil-
ity and accountability.

The legislation is replete with provisions giving educators the
flexibility to combine Federal programs, to use Federal aid in what-
ever fashion is needed to improve education, and to seek waivers
from rules and regulations whenever it is necessary to improve
achievement.

But, the accountability is equally clear. If educational gains are
not achieved, then school districts are expected to help schools to
improve and if there is still not success then states are expected
to intervene to secure that result.

H.R. 6 calls for the most important changes in Federal aid to ele-
mentary and secondary education since that assistance was first
substantially established in the 1960's. The whole purpose is to
make Federal programs part and parcel of school reform for all
children, instead of being separate programs for special children.
But, while blending Federal aid into the general reform effort,
there will still be a demand that the children who have too often
been left behind will have to be brought up to the same level of
achievement as other children. By passing this legislation the Con-
gress will give a substantial boost to improving education for all
children, including those who have too often been forgotten.

BACKGROUND AND EXPLANATION

TITLE I-AMENDMENTS TO THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965

"Title I, Part A"
Since 1965, Title I has been on the forefront of our nation's ef-

forts to meet the special educational needs of educationally-de-
prived children. During its 28 year history, the program has called
attention to the plight of poor and low-achieving children through
locally-operated "compensatory education" programs and of mi-
grant, disabled, and neglected and delinquent children through
three state-operated special programs. It has grown from a $960
million commitment in school year 1965-1966 to a $6.3 billion com-
mitment in 1994-1995 making it the largest federal elementary
and secondary program.

This reauthorization is particularly significant as it will set the
course for the program into the year 2000. Much has changed in
education since 1965 and our knowledge of learning and teaching
has grown. The changes proposed in H.R. 6 reflect that increased
understanding and are intended to shape Title I in a manner that
reflects the 'educational needs of children today with the flexibility
to respond as those need change in the future.

Explanation of the Legislation
In reauthorizing Title I (restoring the program's original name)

for five additional years, the Committee proposes a total re-write
focusing on high standards rather than remedial low-level skills,

7



5

and providing greater decisionmaking authority and flexibility to
schools in exchange for greater responsibility for student perform-
ance.

States desiring to receive Title I funds would submit a plan to
the Secretary of Education describing the content, student perform-
ance, and opportunity-to-learn standards, and assessments that
would be established or used for Title I programs. These standards
and assessments would be tied to the state's systemic reform ef-
forts, if any, under the Goals 2000: Educate America Act to ensure
that the performance expected of children in Title I schools is the
same as that expected for all children in the state.

Content stand.ards would clearly articulate whai children should
know and be expected to do. Performance standards would provide
a way for determining whether students are actually learning the
subject material of the content standards. Opportunity-to-learn
standards would identify the factors that must be present to assist
students to achieve the standards.

The bill directs states to develop content standards in core sub-
ject areas, however, the term core subject area is not defined. The
Committee wishes to make clear that reference to core subject
areas does not mean that children in Title I programs should not
be exposed to other subject matter such as art in cases where those
subjects are not a core subject, nor is this language intended to
preclude the use of multidisciplinary approaches to these subject'
matters such as social studies. q'he state's initial plan could include
only standards for mathematics and reading/language arts, if the
state has not developed standards in other subject areas. These
standards would be supplemented by standards in other subject
areas as the state develops them.

In another major change, assessments for Title I children would
be tied to existing state assessment systems, eliminating the bur-
densome testing requirements of existing law. These new state as-
sessments would be tied to the state's standards and be used as the
primary means of determining whether local educational agencies
and schools are making adequate progress in enabling their stu-
dents to meet those standards. Assessment results would be
disaggregated by categories of students to help schools ensure that
all types of students are making progress towards meeting the
state standards.

Assessments would be given at some time during grades 3 to 5,
grades 6 through 9, and grades 10 through 12. Within the grades
that are tested all children would be assessed and scores would be
provided for individual students so they have a motivation to do
their best. The assessments would be the only assessments re-
quired under Part A. Additionally, states would be able to use an
interim assessment system while developing their standards and
assessments.

Local educational agencies (LEAs) desiring to receive Part A
funds would submit a local plan to the state for approval. The local
plan would be similar to the state plan. However, local educational
agencies could supplement state standards and assessments with
additional ones if tlney choose to do so.

The importance with which the Committee views the expanded
professional development requirements for local educational agency
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and school plans is reinforced by the fact that the professional de-
velopment provisions are placed in a separate section of title I. Fur-
ther, in reviewing local plans, the state is required to examine pro-
posed prOfessional development activities in the context of specific
criteria that ensure that the school district will carry out high
quality professional development. H.R. 6 also provides that Title II
funds can be combined with funds under Title I in order to increase
the available pool funding within a school district for professional
development.

Instructional aides
It is essential that children receiving Title I services receive in-

struction from qualified, well trained staff. According to a recent
report by the International Reading Association, nearly half of all
Title I instructors are actually instructional aides with little or no
post-high school training. Over 80 percent of these instructional
aides have earned only a high school degree or equivalent. To ad-
dreis this situation, H.R. 6 would require that instructional aides
who do not have a high school diploma or a General Education De-
velopment certificate obtain one within two years of employment
with limited exceptions.

Schoolwide programs I targeted assistance schools
H.R. 6 would rout Title I in the center of school reform by making

it easier for high-poverty schools to operate schoolwide programs
intended to upgrade the entire educational program in those
schools. Currently schools can become schoolwide programs if their
poverty level is 75 percent or greater. H.R. 6 would lower the per-
centage to 65 percent in year 1995-1996, and 60 percent in the
subsequent years. Schoolwide programs could commingle all the
funds they receive from other Federal categorical and competitive
grants (except for Individuals with Disabilities Act funds) to sup-
port their shoolwide program without separate accountability re-
quirements and without requesting waivers.

To provide further support to schoolwide programs, states must
establish school support teams made of individuals knowledgeable
about teaching and learning to provide technical assistance to
schoolwide programs. School support teams are to be financed with
state administrative funds and local educational agency funds.
States would have to certif3r that school support teams are in place
before new schoolwide pro s could be established.

Schools that are ineligitemor choose not to operate schoolwide
programs are to use Title I funds to provide services to children
who are failing, or most at risk of failing to meet the state's stand-
ards. Schools would decide which children to serve based on educa-
tionally-related criteria. Current law requirements for district-level
assessments of educational need would be eliminated.

It is vital that language minority and limited-English proficient
students are fully and fairly integrated into the systemwide edu-
cational reforms envisioned for Title I and H.R. 6 would clarify that
children with disabilities or limited-English proficiency would now
be selected for services on the same basis as other children. No
longer would local educational agencies have to document that
these students' lack of educational progress stems solely from edu-



cational deprivation and not their disability for limited-English
proficiency.

Both schoolwide and targeted assistance programs would be or-
ganized around a set of components to enable children served
under Part A to meet the state standards. These components would
include: effective instructional strategies that give primary consid-
eration to extended learning time; involved accelerated curriculum;
intensive professional development; and strong parental involve-
ment. Additionally, schools serving children beyond grade six are
to include counseling and mentoring services, college and career
awareness, and school to work transition services.

There are a number of successful models that promote higher
order thinking skills that may help children reach challenging new
standards. The Committee notes that in urban areas, where the
concentration of students living in poverty is greatest, students are
far less likely to perform at higher levels in all areas including
math and science. Accordingly, the Committee has included strong
language in both Goals 2000 and H.R. 6 to increase the perform-
ance of students in math and science.

Project SEED is one example of a model program which targets
disadvantaged children and has a proven track record of increasing
the ability of these students to perform high level math skills by
providing intensive instruction by highly motivated teachers who
are trained specifically to teach children complex math skills. At
schools in which project SEED has established its program, math
skills have improved tremendously resulting in greater participa-
tion and higher student achievement. Another program of particu-
lar note is the Beginning School Mathematics Program developed
at Oakland University in Michigan, which offers students intensive
instruction in mathematics in the first 3 grades.

The Committee therefore recommends that state and local edu-
cation reform plans consider programs such as these as possible
components of their math reform efforts. Such programs might also
serve districts well through coordination of existing or future pro-
fessional development plans should teachers be in need for inten-
sive training. Given that the future employment base in this nation
will be dependent on technology; and that an understanding of this
technology requires a firm understanding of mathematic principles,
Project SEED, Beginning School Mathematics and similar pro-
grams will serve well in preparing students for the future job mar-
ket.

Accountability I Program Improvement Distinguished schools
H.R. 6 would extensively revise program accountability provi-

sions for schools that are not making progress in enabling their
students to meet the state standards. These changes are intended
to establish a more effective system of accountability and improve-
ment based on the ability of schools and school districts to meet
clearly defined objectives.

Each state would be required to develop a definition of what con-
stitutes adequately yearly progress towards enabling Title I chil-
dren to meet the state's performance standards. However, the term
"adequate yearly progress" would apply to schools and local edu-
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cational agen ies instead of individual students. State assessments
would be reviewed each year to determine whether local edu-
cational agencies and schools are making such progress. The pur-
pose of th.e review, in 'addition to accountability, would be to pro-
vide information to each school and local educational agency needs
to refine the program of instruction to better enable children tomeet the state standards.

Any school that, for three consecutive years, exceeds the state's
definition of adequate yearly progress or virtually all of whose stu-
dents meet the state's top performance standards could be des-
ignated by the state as a Distinguished School. In addition to state
recognition, distinguished schools may serve as models and provide
support to enable other schools to meet the state's performance
standards. Local educational agencies may also reward the success
of distinguished schools througla actions such as permitting greater
decisionmaking at the school building level.

Schools that for two consecutive years fail to meet the state's def-
inition of adequate progress (as well as those schools currently f.ri
program improvement for two consecutive years when the bill
takes effect) would be designated as schools in need of improve-
ment. These schools would be required, in consultation with par-
ents, the local educational agency, revise their school plan in order
to improve the performance of children in the school.

States are to use pro improvement funds to establish a
corps of Distinguished druaci:tors or some other form of intensive
assistance to schools in need of improvement.

If, after three years in school improvement and after receiving
technical assistance and other remediation measures from the local
educational agency, a school still fails to make adequate progress,
the local educational agency must take corrective actions that are
in compliance with state law. Corrective actions are actions such
as decreasing decisionmaking authority at the school level, making
alternative governance arrangements such as the creation of a
charter school, and reconstituting the school staff. When an identi-
fied school makes adequate progress for two out of three years, it
would no longer need to be identified for school improvement.

The time for identification and the length of time in school im-
provement are both extended to two years in order to improve the
quality of the data on Which schools are identified for school im-
provement and allow time for action taken by the schools to have
effect. The requirement for technical assistance also would recog-
nize that the lowest achieving schools will need help in determin-
ing how to improve. However, corrective action would be required
after three years in program improvement to ensure that, in situa-
tions where there is continued failure to make adequate progress,
more aggressive actions are taken so that children in those schools
will be given the opportunity to receive a high-quality education.

H.R. 6 establishes a similar track of improvement and account-
ability for the local educational agency in recognition of its vital
role in the performance of schools and children. While the local
educational agency would review the progress of schools, the state
would review the progress of the local educational agency. The
state educational agency would annually review the progress of
each local educational agency to determine whether it is making

1 1



adequate progress towards meeting the state's definition of ade-
quate progress. Any local educational agency that for three con-
secutive years exceeds the state's definition of adequate progress
could be rewarded. Any local educational agency that has not made
adequate progress for two consecutive years would be identified for
improvement. ,

If after the provision of technical assistance and other remedi-
ation, a local educational agency still fails to make adequate
progress after three years in program improvement, the state edu-
cational agency must institute corrective actions. Corrective actions
must be consistent with state law and may include actions such as
appointing a receiver to administer the school district or making
changes in school district personnel. Corrective action would be re-
quired after three years in program improvement rather than two
years (as would be the case for schools in program improvement)
to give the local educational agency sufficient time to turn around
those schools needing improvement before being subject to correc-
tive action. When an identified local educational agency makes ade-
quate progress for at least two of three years, it no longer needs
to be in program improvement.

Parental Involvement
H.R. 6 would build on the success of the parental involvement re-

quirements added to the law in 1988 to further strengthen the in-
volvement of parents at the state, district, and school levels. If they
do not already have one, local educational agencies and schools
would have to develop a parental involvement policy that would
provide a framework for parental involvement.

In addition, a new emphasis is added to promote shared respon-
sibility between parents and schools for the high performance of
children through a school-parent compact in each Title I school.
This compact would spell out the shared responsibilities of schools
and parents as partners in student success.

H.R. 6 also would reinforce the importance of training to effective
parental involvement including assistance to parents in under-
standing the state's standards, the state's assessments, and lit-
eracy training, if necessary, to help parents work with their chil-
dren at home to improve their children's achievement.

Participation of Children Enrolled in Private Schools
H.R. 6 continues the requirements that have been in the law

since 1965 which require that Title I services be provided to eligi-
ble children who attend private schools, after timely and meaning-
ful consultation with private school officials. While the bill does not
contain language defining "timely and meaningful consultation,"
the Committee notes that this issue is addressed in Department of
Education regulations. The Committee expects the Department of
Education to maintain their regulations in this matter.

Distribution of Funds
H.R. 6 proposes a new formula for the distribution of Title I

funds based on three principles. These principles are: (1) no schools
lose money simply by the way the formula is drafted; (2) no pro-
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grams are shut down; and (3) areas with greater concentrations of
poverty should get a greater share of increased appropriations.

These objectives are accomplished through a two-step distribu-
tion formula. First, funds equal to the fiscal year 1994 appropria-
tion are distributed according to the formula in current law includ-
ing the current law requirement that 10 percent of the funds be al-
located according to the existing concentration grant formula.
Funds appropriated in excess of the fiscal year 1994 appropriation
would be distributed through a new weighted student formula
where everyone would get a portion of the increased appropria-
tions, but students in areas with greater concentrations of poverty
would receive slightly more.

The new formula also provides for funds to be distributed di-
rectly to local educational agencies, rather than counties, and for
the use of updated poverty estimates being developed by the Cen-
sus Bureau for the distribution of funds between decennial cen-
suses. It is expected that the first updates will be available in 1996
and at two year intervals after that time.

Because Puerto Rico is not a state, it is not treated as a state
for the purposes of the formula. However, the formula proposed in
this legislation would provides for the allocation of funds to Puerto
Rico in an amount equal to that which Puerto Rico currently re-
ceives.

H.R. 6 also would change the way Title I funds are allocated
among schools within local educational agencies. If there are insuf-
ficient funds to serve all eligible school attendance areas, local edu-
cational agencies would rank schools according to the number of
children from low income families and all schools with 75 percent
or more poor children must be funded before schools with fewer
poor children. This means that a high school or middle school with
75 percent or more poor children would have to be funded before
an elementary school with 60 parcent poor children.

In addition, local educational agencies would be required to allo-
cate a minimum amount per poor child in the schools being funded.
The amount per poor child would have to be at least 80 percent of
the amount of Part A funds the local educational agency received
for each poor child in the district. This provision would ensure that
funds are not spread thinly across all eligible schools. If a state
augments Part A funds with state funds, those state funds may be
counted toward meeting this requirement.
"Title I, Part B, Even Start Family Literacy Program"

Background
Even Start is a family-focused program providing participating

families with an integrated program of early childhood education,
adult literacy and basic skills instruction, and parenting education.
All projects have some home-based instruction and provide for the
joint participation of parents and children. Even Start is now pri-
marily a state-administered discretionary program in its fifth yeer
of implementation. In addition, the department administers direct:
discretionary grants to Indian tribes and tribal organizations, for
migratory families, and to the outlying areas. There are approxi-

13
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mately 344 local Even Start programs operating in every state,
Puerto Rico, and the District of Columbia.

Provisions of HA 6 ,

H.R. 6 places a greater emphasis on the family focus of program
goals and activities, both in its purpose and through the inclusion
of members of families other than parents in appropriate activities.
One very important provision of the bill amends the definition of
an eligible parent to include teen parents who are still in school.
Under current law, this very needy population is ineligible for serv-
ices. Other provisions of the bill revise revising Even Start's state-
ment of purpose to reflect the family focus of Even start and its
targeting on families in poverty; strengthen targeting to families
most in need; require program designs to provide services for at
least a 3-year age range and to operate on a year-round basis; re-
quire stronger collaboration in the application and implementation
process; and provide more flexibility to the states and the Depart-
ment.
"Title I, Part C, Education of Migratory Children"

Background
The Title I migrant program authorizes grants to state edu-

cational agencies (SEAs) for special programs liesigned to meet the
needs of children of migratory workers. This program was first en-
acted in 1966 in recognition of the particularly difficult educational
problems migrant children face.

The dropout rate for migrant students is extremely high. Typi-
cally migrant child lags 6 to 18 months behind his expected grade
level, beginning in the primary grades. Many migrant children are
poor and many do not speak English. Their mobility retards edu-
cational progress and they are often difficult to find and serve.

Because of the transient nature of the population, the program
is administered through the SEAs, which make project grants, usu-
ally to LEAs. Migrant funds are distributed to states based on the
number of "currentlies", those who have moved in the past year,
and "formerlies", those eligible for 5 full years after ceasing to
move.

Almost 800,000 children were identified in 1993 as migrant of
which 80% receive services. Services include educational and other
support to improve their educational participation and achieve-
ment. Health and educational records are required to be trans-
ferred from one achool to another when a child moves. For years
this task has been undertaken by the migrant student record
transfer system, funded through a separate section of the statute
for "coordination" activities. The statute also authorizes summer
programs, funded through an adjustment made to each state's allo-
cation.

H.R. 6 extends the migrant education program and makes sev-
eral significant changes to better target resources to the "currently"
migrant child who is more in need of services, the most difficult to
reach and most expensive to serve. It addi a new statutory author-
ity to serve "emancipated" youth, older children who do not travel
with their families. The bill adds incentive grants for SEAs which
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enter into consortia arrangements for the more efficient delivery of
services for interstate students. Consortia grants could, for exam-
ple, be made to encourage greater cooperation in the identification
and recruitment of children moving between states. The committee
expects the Department to begin the implementation of this provi-
sion at the earliest date possible. H.R. 6 requires the Secretary to
develop a new summer formula to better distribute resources. The
bill adds authorization for a distance learning grant. If this is un-
dertaken the Committee expects there should be coordination with
the Star Schools program. Finally, the bill removes from current
law, the funding requirement for operating the migrant student
record transfer system. The Committee believes children's records
can be transferred in a more cost effective and efficient manner
and directs the Secretary to pursue alternative strategies. Further,
the Committee hopes states will develop agreements on transfer-
ring credits from one school to another.

The Committee reported bill dermes a "migrant" for the purposes
of eligibility in this program as one who has moved within 24
months. For the first year after enactment, however, a 36-month
definition will be used to facilitate the transition to the greater em-
phasis on currently migratory children.

The Committee recognizes that cessation of migration does not
necessarily mean that a child's need for supplementary educational
services disappears. The Committee intends that formerly migrant
children who no longer meet the definition of "migrant" in the bill
and who continue to need supplementary services may receive
these services through Part A programs.
"Title I, Part D, Prevention and Intervention Services for Delinquent

Youth and Youth at Risk of Dropping Out"
The bill reported by the Committee modifies the existing Chapter

1 State Agency Program serving neglected and delinquent youth. It
eliminate services for neglected youth in state facilities and targets
dollars on delinquent youth in state correction facilities. For youth
in adult facilities, the bill places a priority on services to youth who
are likely to complete incarceration within a 2-year period. The leg-
islation also requires youth in state facilities serving youth to par-
ticipate in education programs for 20 hours a week and those resid-
ing in adult facilities to participate in such programs for 10 hours
a week in order to qualify for services under this Act. Finally, in
order to facilitate a youth's transition back into locally operated
programs, the legislation requires the designation of an individual
in each institution to be responsible for issues related to such tran-
sition.

H.R. 6 also adds a new part to this section to address the needs
of youth in local correctional facilities. The bill requires states to
withhold funds generated throughout the state under Part A based
on youth residing in local correctional facilities and to use such
funds to provide grants to school districts with large numbers of
youth in local correctional facilities and a high number of dropouts.
Such funds are to be used by the local educational agency, in col-
laboration with local correctional facilities to continue transition
activities for youth returning from such facilities, operate dropout
prevention programs in local schools of youth at risk of dropping
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out and youth returning from correctional facilities and to prepare
youth who have finished their period of incarceration for employ-
ment, high school completion and further education. -The purpose
of this new part is to better focus dollars on schools with the high-
est number of these at risk youth and is based on evidence of a
strong correlation between educational achievement/failure and de-
linquent activities. The Committee believes that by targeting these
dollars they can increase the opportunities for successful outcomes
for participating students. Nothing in this section will, however,
prohibit local school districts which do not receive funding under
this part from using other funds available under Part A to serve
youth in local correctional facilities.

Pregnancy is the most common reason that teenage girls drop
out of school. Once they do drop out, nearly half of tb.ese teen
mothers never complete high school. Overall, nearly half of the fe-
male dropout rate is due to pregnancy, and approximately a quar-
ter of the entire dropout rate is due to pregnancy. The Committee
believes that pregnant and parenting teens should be made a prior-
ity for any and all dropout prevention programs funded under Part
D of title I.

Grantees receiving funds under Part D should also note the ap-
plicable statutory requirements of Title IX of the Education
Amendments of 1972, which prohibits discrimination on the basis
of sex for all education programs reciting federal funds. In practice,
this requires that all girls and boys in correctional facilities receiv-
ing federal funds must have equal access to all education programs
and activities. In the case of broader dropout prevention programs,
the needs of both male and female students, including those of
pregnant and parenting teens, must be addressed.
"Title I, Part E, Federal _Evaluations and Demonstrations and

Transition Projects"
This part would authorized a variety of evaluations and studies

to determine how well Title I is meeting its purpose and to provide
information to improve program operation. The Secretary would
also be authorized to support demonstrations to improve Title I
programs including preschool transition programs.

e bill authorizes in section 1503 innovative elementary school
transition projects. Priority is given to schoolwide programs in ap-
plying for grants the purpose of which are to assist children who
previously participated in Head Start, Even Start, or other pre-
school programs to: (1) make a successful transition from preschool
through the early elementary grades; and (2) to achieve challenging
academic standards.

Applicants must propose to use an innovative approach or model
which provides for coordination of services and strong parental in-
volvement.

Of the amount reserved to carry out this section 30 percent of
the funds shall be used to support the provision of training and
technical assistance by sponsors of the model approaches.

The Committee believes it is essential to assist children moving
from Hard Start, Even Start, and state-run preschool programs
with the transition to elementary school. It has been suggested
that the "fade-out effect" seen in former Head Start participants
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may be mitigated by the continued provision of services to at-risk
families during the elementary school years. The Committee be-
lieves that supporting these families is a critical component of pro-
viding Title I services through the transition provisions in Title I.
"Title I, Part F, General Provisions"

This part would permit state rulemaking related to Title I, but
makes it clear that regulations should be kept to a minimum. Each
state also would establish a Committee of Practitioners, a majority
of whose members must represent local educational agencies. The
Committee of Practitioners would provide advice to the state in car-
rying out its responsibilities including regulatory responsibilities.
States could reserve up to one percent of the funds it receives
under Title I programs (excluding Even Start) for state administra-
tion, with minimum amounts established for smaller states.

This part also directs the Secretary to use a negotiated rule-
making process for the development of Part A regulations on a
minimum of 4 issues including schoolwide programs and parental
involvement. The Secretary also is to prepare a policy manual to
assist states and local educational agencies in carrying out Title I
programs.

"Title II, Part A, Dwight D. Eisenhower Professional Development
Program"

Professional Development Needs for an Era of Educational
Reform

The Committee recognizes that the success of any effort to re-
form elementary and secondary education depends upon a substan-
tial investment in improving the knowledge base, pedagogical
skills, and working environment of our teachers. With national and
state standards for the content of the curriculum taught in our
schools and standards for students' performance rising to world
class levels, professional development of our teaching force has
never been more critical. The fit between the nation's reform agen-
da and most available models for professional development is not
just poor, but potentially debilitating for educational reform. We
cannot afford to invest in more of the one-shot, short-term inservice
training that passes for professional development in many school
districts.

In testimony before the Subcommittee on Elementary, Secondary,
and Vocational Education, Michael Kirst, Professor of Education at
Stanford University, made it clear that "education is won or lost in
the classroom where teachers meet children." Describing edu-
cational reform efforts in California, Dr. Kirst stated, "California
found that we had these very high level standards and textbooks
and assessments, but we did not have the teachers that could con-
vey and teach this complex challenging curriculum to a very di-
verse student body * * *." In her writings on the complex edu-
cational reforms underway in this country, Judity Warren Little,
Associate Professor at the University of California-Berkeley, has
described the kind of professional development that is needed as
one that provides "meaningful intellectual, social, and emotional
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engagement with ideas, with materials, and with colleagues both in
and out of teaching."

The Dwight D. Eisenhowever Professional Development Program
will establish that kind of professional development as an invest-
ment in educational reform. The program being authorized as Title
II, Part A, will provide teachers in the core academic subject areas
with sustained and intensive high-quality professional develop-
ment. The legislation capitalizes on the strengths of the proposal
put forward by the U.S. Department of Education in the Improving
America's Schools Act of 1993, and expands its scope to include de-
velopment of critically needed, high-quality curriculum aligned
with state or local standards. It builds upon the great success of
the Eisenhower Mathematics and Science Education Act in begin-
ning the work of developing our mathematics and science teaching
force. The Committee was guided by the results of evaluations of
the Eisenhower Act, particularly in the concentration on creating
sustained and intensive professional development activities. The
Committee stresses that streniithening mathematics and science
teaching is an effort that will be sustained under this legislation.
The bill requests that state and local educational agencies main-
tain funding for math and science professional development.

The Committee bill addresses th.e major shortcomings of current
professional development efforts and of the teaching force:

Gone will be the sporadic, cursory, fragmented .-.)fforts at teacher
training that are vulnerable to any budgetary constraint at the
state and local levels. The program in this bill will support only in-
tensive, long-term professional development.

It provides for the extensive involvement of teachers in fashion-
ing and guiding professional development, a key to professional-
izing teaching.

Integrated, comprehensive efforts will be funded. The legislation
requires that states and localities develop comprehensive plans
that integrate and align professional development activities with
educational standards, and that are guided by the findings of needs
assessments. Coordination among any available resources and pro-
grams will occur, including the full range of Federal, state, and
local efforts.

Significant support is directed to creation of professional net-
works of teachers that will break down the isolation that presently
leaves too many teachers facing their challenges alone, captive to
the limits of their training and unaware of new knowledge about
teaching and learning.

The program focuses on developing the capacity of educators to
meet the educational needs of populations historically underserved
in our educational system, including females, minorities, the dis-
abled, those with limited English proficiency, and the economically
disadvantaged.
Summary of the Program

National Programs
The program provides the Secretary of Education with 5 percent

of the annual appropriation to support activities of national signifi-
cance that must include providing seed money for efforts to expand
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the capacity to provide sustained and intensive high quality profes-sional development; maintaining a national clearinghouse forscience, mathematics, and technology education materials; support-ing consortia that disseminate information and provide technicalassistance on mathematics and science curricula, teaching meth-ods, and assessment tools; and evaluating Eisenhower programs.The Secretary is also permitted to use these funds for nationalclearinghouses in other core subject areas; development of curricu-lum aligned with national or state standards; professional develop-ment institutes focusing on the integration of content and peda-gogy; training teachers in innovative ways to strengthen studentlearning through technology; local and national networks of edu-cators; dissemination of standards in the core subject areas and re-lated high quality professional development models; disseminationof high quality professional development activities to enable edu-cators to meet the needs of underserved populations; the transferof teacher and administrators licenses and certification amongstates and localities; and support for the National Board for Profes-sional Teaching Standards.
The Secretary must coordinate these national level activitieswith appropriate Federal agencies, including the National ScienceFoundation and the National Endowments for the Humanities andthe Art.

State and Local Allocations
Ninety-five percent of the annual appropriation for the programis for state and local activities. A total of 1 percent of the state andlocal portion is for BIA schools and the outlying areas. The remain-der is allocated by formula to the states. At the state level, up to5 percent is for administrative costs and up to 5 percent is forstate-level activities. Of the remaining funds, 87 perent are distrib-uted by formula to local school districts and 13 percent is awardedcompetitively to higher education institutions.

State Plan and Activities
An SEA's application for funds must include a comprehensivestate plan to improve teaching and learning which is integratedwith the state's Goals 2000 plan or, if the state does not have sucha plan approved or under development, which is integrated withother state plans required by the Elementary and Secondary Edu-cation Act. The state teaching and learning plan must be developedwith extensive teacher participation. Among other requirements, itmust include an assessment of professional development and cur-riculum development needs at the state and local levels. A state ap-plication must also describe how its activities will be coordinatedwith other Federal and non-Federal funds and resources, and fed-erally funded activities particularly those under Title I, Part A. Astate must provide assurances that after July 1, 1998, each LEAin the state will be required to certify that each of its full timeteachers is certified to teach in his or her assigned subject area.State certification awarded through alternative routes would be ac-cepted under this requirement.

State-level activities may include such activities as: reformingstate licensure for teachers and educators to align it with curricu-
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lum content standards and to guarantee that educators have the
capacity to help students meet performance standards; developing
performance assessments and peer review procedures for licensure;
assisting in the creation of high-quality professional development
and curricula in districts and schools, particularly in those receiv-
ing Title I assistance; supporting professional development net-
works on a state or regional basis; developing partnerships be-
tween schools or districts and higher education institutions to fa-
cilitate teachers' participation in intensive professional develop-
ment in higher education institutions and prospective teachers' di-
rect experience with schools; strengthening the capacity of teachers
to apply educational technologies to their instruction; encouraging
teachers to become 'involved in curriculum development and tech-
nical assistance; supporting professional development that enables
teachers to provide historically underserved populations with the
opportunity to meet performance standards; creating professional
development efforts that bring greater numbers of minorities and
other underrepresented groups into teaching the core subjects; de-
veloping high-quality curriculum aligned with state or local content
and performance standards; and supporting incentives for teachers
to attain certification by the National Board for Professional Teach-
ing Standards.

Local Plan and Activities
To receive funding, a local educational agency (LEA) must apply,

either individually or as part of a consortium of LEAs, to its state
educational agency (SEA) at least every 3 years. This application
is to be a part of the LEA's Goals 2000 application, if it has applied
for systemic reform assistance under that legislation. An LEA must
set performance indicators for the improvement of teaching and
learning that will be achieved through professional development or
curriculum development. An LEA's application must include an as-
sessment of its professional development and curriculum develop-
ment needs. It must also include the district's teaching and learn-
ing plan, developed with teachers of the core academic subjects.
Among the required elements in the LEA's plan are a description
of how math and science professional development funding will be
maintained; a description of how programs in the core subject
areas, particularly math and science, will address access to, and
participation in, these subject areas by historically
underrepresented groups; an assurance that once every 3 years, at
a minimum, Eisenhower funded activities will be assessed against
the LEA's performance indicators; and a description of how these
programs will be coordinated with higher education activities, simi-
lar state and local activities, resources from various sources includ-
ing business and priva:e nonprofit organizations, and funds and ac-
tivities from other Federal agencies. Professional development at
the local level will succeed only if school districts are committed to
providing sustained and intensive professional development sup-
port to teachers. The bill requires each LEA to meet at least 33
percent of the cost of any program supported with these funds.
Among the ways authorized to meet this matching requirement are
the provision of release time for teachers engaging in professional
development or curriculum development funded under this legisla-
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tion; the use in professional development activities of funds under
the Title I, Part A program, the Safe and Drug Free Schools Pro-
gram, the Bilingual Education Program, the Women's Educational
Equity Program, the state systemic reform program under Goals
2000, and programs related to this legislation administered by
other Federal agencies. The SEA may waive this matching require-
ment if the LEA can demonstrate that it cannot meet the require-
ment because of economic hardship and could not otherwise partici-
pate.

At the LEA level, at least 80 percent of the LEA funds is for pro-
fessional development activities; up to 20 percent is for curriculum
development. Authorized professional development activities must
be linked to challenging state or local content and student perform-
ance standards; draw on recent research on teaching and student
learning; include effective ways of meeting the educational needs of
a diverse student population; feature strong academic content and
pedagogy; be intensive enough and long enough to improve the ac-
tual classroom performance of teachers; and orient the school to-
Ward continual improvement.

The professional development activities may involve teams of
teachers, administrators, and other staff; the provision of the time
needed to participate in professional development offered by profes-
sional associations and other entities; follow up evaluation of
whether the acquired knowledge and skills are being manifested in
the classroom; oievelopment of partnerships between schools or dis-
tricts and higner education institutions to facilitate teachers' par-
ticipation in intensive professional development in higher education
institutions and prospective teachers' direct experience with
schools; support for professional networks that link teachers and
permit information exchange on content and pedagogy advances;
preparation of teachers to be more effective users of technology as
an instructional tool; activities to ensure that underserved popu-
lations have an opportunity to meet state performance standards;
activities to increase representation in the teaching force of minori-
ties, the disabled, and females in core subject areas in which they
are underrepresented; strategies to reward schools where a sub-
stantial portion of teachers achieve certification by the National
Board for Professional Teaching Standards. With regard to the last
activity, the Committee does not intend to reward schools that
merely recruit from other schools those teachers who have been
Board-certified. Rather, the incentives should be directed to schools
that have provided a professional environment in which teachers
acquire the skills and knowledge that enable them to meet Board
requirements.

Curriculum development activities at the LEA level include, in
addition to the actual development of high-quality curricula aligned
with state or local standards, the purchase of curriculum materials
essential to the LEA's teaching and learning improvement plan.

Higher Education Activities
In each participating state, the state higher education agency, in

conjunction with the SEA, is to make competitive awards to higher
education institutions and nonprofit organizations, such as muse-
ums and educational partnerships. To receive funds, eligible insti-
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tutions and organizations must enter into an agreement with anLEA or consortium of LEAs to provide sustained and high-qualityprofessional development. Further, the professional developmentactivities must jointly involve the higher education institution'seducation school or department and its departments providing in-struction in the specific disciplines being supported.Funds at the higher education level will be used for sustained,high-quality professional development for teams of teachers orteams of teachers and administrators from individual schools ordistricts, and for such other professional development activities assupporting professional networks for teachers, preparing teachersto use and integrate technology into their pedagogy and practice,using technology to provide the professional development called forby this program, enabling teachers to provide underrepresentedgroups with the opportunity to meet state performance standards,drawing underrepresented groups into teaching, establishing pro-fessional development academies that link schools and higher edu-cation institutions in the provision of school-based professional de-velopment, and assisting LEAs in providing appropriate profes-sional development.

Monitoring
The Committee expects the Secretary to monitor closely the expe-rience and outcomes from this major professional development ef-fort. To that end, the Committee bill requires each state to reportevery 3 years to the Secretary on progress toward state perform-ance indicators, and requires the Secretary to report to the Presi-dent and the Congress on effectiveness of this program. States areto receive reports from LEAs every 3 years about their progress to-ward their outcome performance indicators.

Funding
The FY 1995 authorization level for the prograM is $800 million;such sums as may be necessary are authorized for FY 1996through FY 1999. This authorization level represents a substantialand necessary commitment by the Federal Government to the pro-fessional development efforts that must undergird national, state,and local educational reform.

"Title II, Part B, Subpart 1, Technology Education Assistance"
Background

Today's classrooMs typically resemble their ancestors of 50 yearsago. However, new technologies are making possible imaginativeapproaches to teaching traditional subjects and are motivatingteachers and children to try new ways of information gathering andlearning.
New learning tools have diverse objectives and effects. This di-versity is due, in part, to the flexibility of interactive technologies.Computers help teach children to read, write, and compute. Tele-communications lets students in remote areas, who might other-wise be denied access take advanced classes in calculus, foreignlanguage, and physics. Science students use computer-based meas-urement instruments, while their classmates use simulation to
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"participate" in politics and history. In some schools there is a com-
puter in every classroom; in others laboratories with 20 or 30 ter-
minals accommodate groups for anywhere from 20 minutes to 2

hours per week. Some schools have adopted integrated curriculum
packages with automated, individualized student monitoring, test-
ing, and reporting, while others have opted for a more eclectic ap-
proach that leaves for greater autonomy for teachers' planning and

implementation.
The Committee reported bill recognizes the importance of in-

creasing student access to technology in schools. At the same time,
the bill provides support to assist teachers to use technology in an
effective manner that increases student learning.

Provisions of H.R. 6
H.R. 6 authorizes a new Title II, Subpart B, "Technology Edu-

cation Assistance Act." This new initiative authorizes the Secretary
of Education to make grants to states to strengthen the skills of
educators and improve learning through the use of technology.
Funds are to be distributed based upon the formula described in

Part A of this title. 70 percent of a state's allotment shall be dis-
tributed to local educational agencies, while 20 percent shall be dis-
tributed to institutions of higher education. The state is to allocate
10 percent of its allotment to support literacy and library pro-
grams.

Local educational agencies receiving funds under this part are to
support activities that improve the academic performance of stu-
dents through technology and strengthen the skills of teachers in
effectively utilizing teclmology for student learning. Institutions of
higher education are authorized to carry out activities related to
professional development of new teachers in the use of technology
as an educational tool, as well as professional development for ele-
mentary and secondary, adult and family, and vocational school
teachers to improve their ability to use educational technology in
their teaching. The state is to also make grants to public libraries
which demonstrate involvement with one or more local educational
agencies and literacy programs to improve their performance.
States and local educational agencies are to develop comprehensive
plans. There are authorized to be appropriated $300 million for FY

1995.

"Title II, Part B, Subpart 2"
Software Development

This subpart authorizes the establishment of a venture capital
fund to support the development of innovative educational software

and other technology-based learning resources by partnerships be-

tween private industry and educational agencies.
This provision reflects recommendations made by the Office of

Technology Assessment and other technology experts that there is
a need for a modest federal investment in innovative technology
applications. Although there are some outstanding products and re-
sources on the market, there is a consensus that most of the avail-
able software does not exploit the full power of new technology to
improve teaching and learning. There is an overemphasis on basic
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skills and "drill and kill" remedial work, for example. Moreover,
few software products are available to support some key areas of
the curriculum, like Social Studies and English.

The provisions of this subpart authorize the Secretary to test a
variety of financial incentives, including loans and grants, to re-
spond to this "quality gap" by supporting the development of inno-
vative software and other products by partnerships between edu-
cators and industry.
"Title II, Part B, Subpart 3"

Star Schools
The Committee reported bill reauthorizes the Star Schools pro-

gram. Changes in the Star Schools program would broaden the
purpose of the projects to promote the use of distance learning
strategies to help improve both teaching and learning. Priority
would be given to supporting high-quality efforts to use distance
learning to assist in achieving the National Education goals, pro-
vide instruction consistent with challenging state content stand-
ards, and support state and local reform efforts. The current focus
on languages would be expanded to include English, history, geog-
raphy and the arts. The Star Schools program is also expanded to
support projects to serve single school districts, multidistrict re-
gions, and single states.
"Title II, Part C, Library Media Program"

Elementary and secondary school libraries throughout the United
States are dependent on collections purchased in the mid-1960s
under the original Elementary and Secondary Education Act's dedi-
cated funding. The ESEA has not included targeted funds for li-
brary materials since 1988 and, as a result, school library collec-
tions are deteriorating from use and informationally inadequate.
For example, students at an Arizona school had to rely on a United
States Constitution published in 1924, with a forward by then-
President Calvin Coolidge. Other schools are stocked with title like
"One Day Man Will Land on the Moon," and reference works that
are a generation out of date. According to the American Association
of School Libraries, the average copyright date of a book in school
libraries nationwide is 1965.

The purpose of this section is to provide continued funding for el-
ementary and secondary school library media program improve-
ment, innovation and technological advancement. Good libraries
help students develop important research and analytical skills that
are essential to reaching the National Educational Goals.
"Title II, Part D, Federal Technical Assistance"

Background
Prior to this bill, the Department of Education did not have a

systematic approach to providing assistance to states, local edu-
cational agencies, and schools in implementing programs and re-
forms supported by Federal law. The Department supports over 50
categorical centers, 49 of which provide assistance in Chapter 1,
migrant education, bilingual education, drug-free schools, and In-
dian education. Each type of center is funded under a different au-
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thority with different missions, priorities and duties. Most are
funded at less than $1 million each, have limited capacity to offer
hands-on support to schools and have little opportunity to work
with each other or with other Department-funded providers of as-
sistance and applied research. A 1991 Inspector General's report
was highly critical of the Department's approach to providing tech-
nical assistance, noting there was "no departmental plan to ensure
adequate coordination." Further, there is little connection between
research, application, and dissemination.

The inter-related problems faced by schools and the co-mingling
of funds allowed under this bill require a much more integrated
and cohesive approach to technical assistance, one which minimizes
duplication and maximizes access to assistance. Currently, recipi-
ents of assistance are generally limited to those who are funded or
served by a particular categorical program. For example, Chapter
1 program staff, who serve more limited English proficient students
than are served under bilingual education, do not integrate the de-
livery of service with assistance from bilingual education technical
assistance centers.

Provisions of H.R. 6
The Committee has worked closely with the administration and

with the constituencies served by technical assistance centers to
develop a cogent, integrated system for providing assistance to
schools, local educational agencies, and states as they work to im-
plement the key reforms of this bill. This is the first time the De-
partment of Education will have in place a system of assistance de-
signed to meet needs of schools and to help ensure elementary and
secondary education programs are implemented with quality and
care. Such a system reflects the spirit of this bill by coupling local
flexibility with national accountability. It will be organized to assist
schools as they grapple with integrating programs through
schoolwide projects and coordination of a variety of services.

Part C of Title II authorizes a total of $70 million in 1995 and
such sums as may be necessary for the years 1996, 1997, 1998, and
1999 to established a comprehensive technical assistance system.
The system contain two key componentscomprehensive assist-
ance centers and state-based assistance through the National Dif-
fusion Networkand links them together through the use of tech-
nology. No less than $25 million per fiscal year shall be allocated
to the National Diffusion Network.

The Committee envisions a system of assistance and dissemina-
tion that both provides integrated services and continues to main-
tain expertise in areas crucial to the implementation of this bill in-
cluding serving the special needs of limited English proficient stu-
dents, migrant students, immigrant students, Indian students, and
native Hawaiian and Alaskan students. The system also includes
a strong state-based component:through the National Diffusion
Network.

The Committee bill authorizes 15 comprehensive assistance cen-
ters which will consolidate the work of 16 Title VII Multifunctional
Resource Centers, 2 Title VII Evaluation Centers, 6 Chapter 1
Technical Assistance Centers, 10 Chapter 1 Rural Technical Assist-
ance Centers, 3 Migrant Program Coordination Centers, 6 Indian
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Education Technical Assistance Centers, and 5 Drug-Free Schools
Regional Centers and provide expertise in all of these areas. All of
these services are to be carried out in the context of systemic re-
form, providing assistance with curricula, instructional methods,
and assessments to ensure that all students reach high standards.
The new comprehensive centers may be organized as consortia to .
ensure that all required areas of expertise are brought together in
one entity. The Committee is committed to ensuring that the new
centers provide at least the same quality and level of service to lim-
ited English proficient, migrant, immigrant, and Indian students as
do the current categorical. centers. Indeed, the purpose of consoli-
datimg the categorical centers is to improve service to students who
may be most at-risk of educational failure or further from reaching
high content and performance standards.

The Committee's bill also makes assistance accessible to all
schools by strengthening the role of the National Diffusion Network
(NDN) State Facilitators and exemplary programs. 0...trendy fo-
cused on disseminating information on effective programs, NDN
would have ah expanded role in this system to include assistance
to states, school districts, and schools in assessing their technical
assistance needs and securing services from the appropriate pro-
vider. NDN, with facilitators in each state, will serve as brokers be-
tween schools and all of the federally-funded providers of technical
assistance including the regional educational laboratories, the Ei-
senhower Math and Science Regional consortia, the new com-
prehensive centers and others. NDN State Facilitatcrs will help en-
sure that schools receive high quality, sustained assistance rather
than merely receive a few faxes or phone calls. State Facilitators
will continue to promote effective programs and assist local edu-
cational agencies and schools in choosing, adapting, and adopting
such projects.

The NDN State Facilitators are intended to be authorized as an
independent program, funded through this Act and administered
through the Office of Educational Research and Improvement's Of-
fice of Reform and Dissemination Assistance. As an independent
broker, NDN can draw on a range of effective technical assistance
providers and disseminate information on and assist schools in the
adaptation and adoption of promising programs from all offices of
the Federal government. Because it is crucial for the NDN to func-
tion independently, the Committee agrees that grants and con-
tracts for the State Facilitators should not be awarded to State
Education Agencies.

The Committee bill continues the authorization of grants for the
dissemination of effective practices, currently called Developer/
Demonstrators. One aspect of a technical assistance system is the
providers; another is the program, material s, or methods provided.
l'roviding grants for effective practices ensures that exemplary
model programs will be available for dissemination and supports
on-going relationships between the exemplary programs and
schools choosing to adopt them. Such a sustained relationship is
another crucial source of high-quality technical assistance.

The entire technical assistance system gives priority service to
schoolwide projects and local educational agencies with the stu-
dents most at risk of educational failure.
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Developing and implementing a technical assistance system will
require diligence, creativity, sind time. The Committee's bill pro-
vides for the extension of all grants and contracts for categorical
centers and for the National Diffusion Network through 1995 for
ensure a smooth transition to this new system.
'Title II, Part E, Innovative Education Program Strategies"

Background
The Innovative Education Program Strategies subpart, formerly

Chapter 2 of the Elementary and Secretary Education Act, was
first authorized by the Education Consolidation and Improvement
Act of 1981. The goal of the program is to increase local flexibility
and encourage innovation to improve elementary and secondary
educational program.

Legislation
H.R. 6 modifies the former Chapter 2 program to redirect its

focus to supporting education reform efforts. Specifically, the Act is
directed at supporting activities which are consistent with state
and local reform efforts developed under Goals 2000: Educate
America Act. Funds authorized under this part may also be used
to provide a continuing source of innovation and educational im-
provement.

'Title III, Part A, Fund for the Improvement of Education"
This program, which consolidates a number of current programs

supporting specihc educational initiatives, authorizes the Secretary
to fund a broad range of projects of national significance related to
high standards and education reform. FIE replaces several discon-
tinued education improvement programs including Blue Ribbon
Schools, Comprehensive School Health Education, and Computer-
based Instruction. Funds under this part could be used for systemic
reform activities such as the development of standards and assess-
ments; demonstration projects at the state and local level; joint ac-
tivities with other agencies including projects on the transition
from preschool to school and from school to work; the promotion or
evaluation of mentoring projects; projects on environmental edu-
cation, health education, or foreign language education; or any
other project that the Secreta. y concludes is of national impor-
tance.

This authority allows the Secretary to support a broad range of
programs related to high standard and systemic reform. These
could range from mentoring at-risk students to environmental edu-
cation. It is more flexible than current law which only funds spe-
cific educational approaches.

Given the growing national interest among educators and busi-
ness organizations to establish cooperative mentoring programs,
the great success of current mentoring programs, such as the New
York State Mentoring Program, the Committee urges the Secretary
to convene a national conference on mentoring with funds author-
ized under this part. Mentoring programs are an effective preven-
tion strategy that help high-risk youth stay in school, be successful

27
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in their studies, and retain a positive outlook on life and their fu-
tures.
"Title III, Part B, elavits Gifted and Talented Children Program"

Background
The Javits Gifted and Talented Program was first authorized in

1988 to serve the special needs of exceptional children. Despite the
gains made through the Javits program, a 1993 report by the De-
partment of Education shows that gifted students are still under-
served and not reaching their full potential in schools. According to
this report, U.S. students score near the bottom among industri-
alized countries in math and science. When the top 1% of U.S. stu-
dents were compared to a similar group of students in 13 countries,
they scored 13th in biology and algebra and 12th in geometry and
calculus. In addition, gifted students are often not challenged by
the regular school curriculum. A large national survey showed that,
without a gifted and talented program, most teachers gave the
same assignments to both gifted and average students almost all
of the time.

Identifying ways to adapt these programs for broader use serves
to improve teaching and learning for all students. Unfortunately,
innovative gifted and talented programs are currently under-uti-
lized in regular classrooms. The Department of Education report on
the Javits programs states that "programs for gifted and talented
students have served as laboratories of innovation, however, few of
these approaches have made their way into the regular class-
rooms."

The public is strongly in favor of providing additional educational
opportunities for students with special talents. A 1992 Gallop poll
found 61% of respondents thought schools should do more for gifted
students, 35% said school should continue to provide their current
level of services, and only 2% said that schools should do less.

Provisions of H.R. 6
The purpose of this part is to maintain the focus of the Javits

program on gifted students but also to encourage the adaptation of
the gifted materials and methods for use by all students. This
would allow innovative curricula developed through the Javits pro-
gram to be shared more widely but also continue support for the
development and implementation of programs specifically for excep-
tional children. This approach is in concurrence with the philo-
sophical thrust of H.R. 6; while raising standards for all students,
we must also raise the heights to which exceptional students may
aspire. By making the programs and methods developed for gifted
students available for adaption for and use by all students, many
more children can benefit from the innovations developed through
the Javits program.

Funds under this part may be used for grants for states, local
educational agencies, organizations to support programs which
identify and meet the special educational needs of' exceptional stu-
dents.

Funds under the Cornmittee's bill support model programs in
gifted and talented education, professional development activities,
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and a national research center. The Secretary, who is charged with
administering the program and selecting the grantees through a
peer review, competitive process, must give priority to those pro-
grams which identify and serve gifted and talented students who
may be overlooked by traditional assessment methods, including
economically disadvantaged students, limited English proficient
students, and individuals with disabilities among others.
"Title III, Part C, Public Charter Schools"

BackgrO und
Charter schools are an innovation for improving school and stu-

dent performance by replacing rules-based governance with goals-
based accountability. Public charter schools operate within the pub-
lic school system but are released from most regulatory require-
ments in exchange for developing and implementing a plan to
achieve better results in student learning. The charter school con-
cept seeks to build a sense of personal responsibility and ownership
into public education by fostering schools created by teachers, par-
ents, and other key stakeholders.

Provisions of H.R. 6
H.R. 6 authorizes the Secretary to make grants for up to 3 years

to eligible entities for the Olanning and implementation of charter
school designs. Applications may be for one charter school or for a
cluster of charter schools, which may include a high school and its
feeder elementary and middle schools. Funds may be used for up
to 18 months for planning and program design and no more than
2 years for design implementation. Additional uses of funds in-
cluoie: developing new curriculum; refining desired educational out-
comes; securing necessary training for teachers; and reaching out
to parents and the community. Applications will be judged on the
basis of quality and the degree of flexibility afforded by the state
to the school, community support, and the likelihood that the
school will meet its objectives. The state will be required to sign
off on the school's application as evidence of its commitment to
freeing the school from rules and regulations that would otherwise
limit the flexible operation and management of the school. The pro-
vision stipulates that charter schools must operate consistent with
state law, and theymust be run through the LEA, and that the de-
sign must focus on improving student achievement.
"Title 111, Part D, Arts in Education"

Background
In an .era of funding constraints, arts programs have often been

the first cut and the last restored in education budgets. However,
recent research by Howard Gardner and others shows that children
may possess multiple forms of intelligence and the art helps access
and clevelop several of these. Work by C. Fowler and B. J .

McMullan indicates that the arts involve many different modes of
active learning, creating greater opportunities for teachers to en-
gage students. In addition, the Goals 2000 Educate America Act in-
cludes the arts among the subjects in which all students should
demonstrate competency.
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Provisions of H.R. 6
The purpose of this program is to support states, LEAs, or public

or private agencies to strengthen instruction in and improve stu-
dent learning through the arts. The Department of Education's ef-
forts are to be better coordinated with the efforts of other agencies
and it will continue to support arts education programs offered by
the Kennedy Center and by Very Special Arts.

The Committee amended this part to include the Community
Arts Partnership Act. This Act authorizes the Secretary to award
demonstration grants to Title I eligible local educational agencies
in partnership vrith local cultural organizations and institutions of
higher education to improve the educational performance of at-risk
children and youth. The grants are designed to be seed money to
leverage resources from community cultural institutions for the
benefit of the LEAs.

Grants may be renewable for a maximum of five years. The Sec-
retary must ensure that there is equitable geographic distribution
and equitable distribution to both urban and rural areas which
have a high proportion of at-risk children. The Secretary is re-
quired to disseminate information concerning successful models
through the National Diffusion Network.
"Title III, Part E, Inexpensive Book Distribution Program"

Background
This program is designed to motivate children to read by provid-

ing free books and organizing activities that encourage reading.
Reading is Fundamental, Inc. (RIF) a national nonprofit organiza-
tion, is the sole contractor for this program and the vehicle through
which the program purchases and distributes books to local
piojects. These local projects are administered by schools, public
agencies and non-profit organizations and utilize thousands of vol-
unteers. In funding new projects RIF gives priority to projects serv-
ing special needs populations, including low income children. .

Provisions of H.R. 6
Part F of H.R. 6 authorizes the Secretary to enter into a contract

with Reading is Fundamental (RIF) to support and promote pro-
grams, including the distribution of inexpensive books, that moti-
vate children to read. The Committee's bill gives priority to new
projects serving a significant number of disadvantaged children.
The contractor enters into subcontracts with local private or public
nonprofit organizations or agencies. The contractor also would pro-
vide technical assistance to these subcontractors.
"Title III, Part F, Civic Education"

The bill reauthorizes and expands, in part G of title III of ESEA,
the Civic Education program with two components. The first com-
ponent involves the continued development and dissemination of
the very successful We the People . . . the Citizen and the Con-
stitution program.

The second component provides assistance, primarily through
statewide programs, to schools in the broader context of civics, gov-
ernment, and the law. Examples include: the values and principles
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which underlie our system of government; rights and responsibil-
ities of citizenship, and encouragement to use non-violent means of
conflict resolution such as arbitration, mediation, and negotiation.
This component also provides for professional development of
teachers and outside-the-classroom learning experiences for stu-
dents.

Both components have the overriding purpose of helping students
achieve high standards in civics and government and of helping the
Nation reach the National Education Goals relating to student
achievement and safe schools.
"Title III, Part G, Native Hawaiian Education"

Background
The Native Hawaiian Education Act was first established in 1988

to fulfill the U.S. Government's historical and legal obligation to
the Native Hawaiian people incurred by its participation in the
overthrow of the Hawaiian Monarch over 100 years ago. For over
70 years the Federal government has acknowledged its responsibil-
ity to the Native Hawaiians as Native Americans, by providing as-
sistance for the improvement of their social and economic welfare.
The Native Hawaiian Education Act is one of the several programs
designed to uphold the United States' trust responsibility to indige-
nous people of Hawaii.

Provisions of H.R. 6
The Native Hawaiians Education Act consists of five programs:

the Native Hawaiians Model Curriculum Implementation Project,
the Native Hawaiian Family-Based Education Centers, the Native
Hawaiian Higher Education Demonstration Program, the Native
Hawaiian Gifted and Talented Program and the Native Hawaiian
Special Education Program.

The Committee bill reauthorizes these programs with the excep-
tion of the Model Curriculum Implementation Project. The Federal
commitment to this program has been phased out over the last sev-
eral years. The bill also establishes the Native Hawaiian Language
Immersion Project to support the revitalization of the Native Ha-
waiian Language through the public school system. In addition, the
bill establishes a Native Hawaiian Education Council to coordinate
activities among the five programs and advise the Department of
Education and the Congress on the educational needs of the Native
Hawaiians and the progress of the Native Hawaiian Education Act.

The bill also includes a new provision to the Higher Education
Demonstration Project which prevents the limitation of scholar-
ships to only those students who attend school in Hawaii.
"ntle III, Part H, Allen J. Ellender Fellowship Program"

Background
The Ellender Fellowships program, administered by the Close-Up

Foundation of Washington, D.C., provides financial aid to enable
students and their teachers to participate in week-long seminars in
Washington. A separate program is designed to increase under-
standing of the Federal government among older Americans and
recent immigrants.
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Provisions of-H.R. 6
The Committee reported bill responds to recent evaluations of

the programs. The Ellender program has been refocused to provide
more opportunities for students, particularly low-income, to partici-
pate in the program.
"Title III, Part I, Territorial Education Improvement Program"

Results from the last two administered NAEP tests placed the
outlying areas last in the nation in achievement scores. Reports
from several other national education tests show that the students
in these areas are sorely in need of assistance if they are to "catch
up" with achievement levels on the mainland and be prepared to
meet high standards.

The Territorial Education Improvement Prograth authorizes the
Secretary to provide competitive grants to the outlying areas to
fund innovative proposals which will enhance student learning, in-
crease the standard of education and improve the performance lev-
els of all students.
'Title IV, Safe and Drug-Free Schools and Communities"

Title IV reauthorizes the Drug-Free Schools and Communities
Act of 1986 and expands its focus to assist State and local edu-
cation agencies in attaining National Education Goal Six, which
calls for the establishment of a safe, disciplined, and drug-free en-
vironment in all schools that is conducive to learning.

Findings and purpose
The findings and the statement of purpose is revised to incor-

porate references to Goals 2000: Educate America Act and National
Education Goal Six which states that by the year 2000, all schools
in America will be free of drugs and violence and offer a disciplined
environment that is conducive to learning.

Current national statistics regarding the use of drugs and vio-
lence in our nations school paint a distressing picture. About 3 mil-
lion thefts and violent crimes occur on or near a school campus
each.year, nearly 16,000 incidents per school day. About one in five
high school students regularly carries a firearm, knife, razor, cltb
or other weapon. Many of these students carry those weapons to
school. The University of Michigan's Institute for Social Research
released a study in early 1994 which reported that illicit drug use
among American teenagers has increased in the past two years.
More 8th, 10th and 12th graders are using marijuana, LSD,
inhalants and stimulants. In testimony submitted to the Commit-
tee, Dr. Lloyd Johnston of the University of Michigan stated that
by the 8th grade, 70% of youngsters having tried alcohol and 27%
say they have been drunk at least once. Cigarettes have been tried
by 44% of 8th graders but only 53% say they think there is great
risk associated with being a pack-a-day smoker.

Drugs and violence are related in many ways. Some drugs affect
the user in ways that make violence more likely. Some drugs users
commit violent acts to get money to buy drugs. Violence is common
in drug trafficking as a result of diaagreements about transactions
and because traffickers use violence as a way to gain competitive
advantage.
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Community-based programming
In addition to expanding the purpose of the programs funded

under this title to incorporate violence prevention activities, the
legislation strengthens th.e role of community-based agencies. Each
local educational agency will be provided new resources to support
community-based activities which complement and supplement
their in-school programs.

Previously the State had been given this responsibility for
awarding grants of this kind through the Governor's Fund pro-
gram. Cuts in appropriations in fiscal year 1994 forced the Com-
mittee into making some important decisions about where to best
invest increasingly scarce drug abuse prevention dollars. Governors
can and do have a role to play in drug abuse prevention, but the
Committee notes that there are other sources of Federal funds
available to support these efforts. For example, the Governor re-
tains 20 percent of the Substance Abuse Block Grant administered
by the Department of Health and Human Services for exactly the
same types of prevention activities previously authorized by the
Drug-Free Schools and Communities Act. For schools however, this
act is the only source of Federal funding to design and implement
drug abuse and violence prevention activities.

In addition, the Committee feels that a "top-down approach" is
not the best method of impacting local communities. When analyz-
ing the grants given out by several states, the Committee noted
that many recipients were not local, community-based organiza-
tions nor were they serving the areas most in need.

The legislation exempts states with independent agencies that
administer the Governor's share of the Drug-Free Schools and
Communities Act allocation.

Funding
The legislation authorizes the appropriation of $630 million for

State grants under Part A in fiscal year 1995, and such sums as
many be necessazy for each of the fiscal years 1996 through 1999.
Programs for the Insular areas, Indian youth and Native Hawai-
ians, and the national impact evaluation are funded under this
part. National programs under Part B are authorized to be appro-
priated $25 million in fiscal year 1995, and such sums as may be
necessary for each of the fiscal years 1996 through 1999. In order
to maximize the effectiveness of programs addressing the illegal
use of alcohol, the Secretary is encouraged to consult with organi-
zations that have developed effective programs opposing the illegal
use of alcohol, including, where appropriate, producers and dis-
tributors of licensed beverages.

Applications
In order to improve accountability, states and LEAs will be re-

quired to assess needs, measure goals for drug and violence preven-
tion programs, and describe how progress towards those goals will
be assessed and publicly reported:The use of peer review or other
methods of reviewing applications by SEAs is another new require-
ment which the Committee believes will improve the quality of ap-
plications and increase accountability.
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State and Local Programs
The changes in the manner states are allocated their funds tar-

gets resources to where they are most needed. For the first time,
SEAs will target funds to districts with the greatest need. Up to
five LEAs or 10 percent of the LEAs in a State, whichever is great-
er, could be designated as high-need and states will distribute 30
percent of their LEA funding to those LEAs with the greatest
needs. Factors to be considered in determining LEAs of greatest
need are included. Many of them are the same criteria that were
previously used to determine eligibility for emergency grants.

Of the fund 3 targeted to LEAs of highest need, at least one quar-
ter of those funds are to be distributed to rural areas wherever
practicable. The Committee heard testimony at a field hearing in
Chadron, Nebraska about the particular needs of rural areas in the
area of drug prevention, notably with respect to alcohol and
inhalants, and feels that this attempt to target funds to rural areas
is important.

Local Drug and Violence Prevention Programs

Authorized activities
The legislation includes comprehensive health education as an

authorized activity. The Committee is aware that in a number of
states a comprehensive health education approach is the preferred
method of providing programs to combat drug and alcohol abuse,
tobacco use and violence. The Committee believes that institu-
tionalizing drug and violence prevention is an important step to
fight the chronic nature of this problem in our society. Integrating
it into the health curriculum is one way to build an anti-drug, anti-
violence component into the school curriculum in a way in which
it will not be "bumped" by the societal problems which garner the
most media attention at the moment.

A concerri with the health effects of drug use is a primary motive
which keeps young people away from drugs. This fact makes the
health curriculum a particularly appropriate venue for the sub-
stance abuse prevention curriculum. Issues such as decision-mak-
ing, self-respect, peer resistance training and a respect for one's
body are all a necessary and appropriate foundation upon which
explicitly anti-drug messages must rest. The Committee empha-
sizes its support for comprehensive school health education pro-
grams in which effective programs to combat drug and alcohol
abuse, tobacco use and violence are conducted. The Committee does
not intend to mandate or prohibit local discretion to adopt a com-
prehensive school health education approach under this section.

In conjunction with the addition of violence prevention activities,
the Committee has authorized an LEA to use up to 33 percent of
funds received under this section for minor remodeling to promote
security and reduce the risk of violence (i.e., removing lockers, in-
stalling better lights, upgrading locks), acquiring and installing
metal detectors and hiring security personnel. The Committee
strongly believes that the educational component of the violence
prevention programs should not suffer in order to provide for such
construction and security features, so the legislation requires that
LEAs provide a one-to-one funding match for such activities.

76-569 0 - 94 - 2
,f

.1 et'



32

Finally, in an effort to strengthen the links between schools and
communities, the funds that were previously administered by Gov-
ernors are provided to LEAs to support the same kinds of activi-
ties. Of the funds given to an LEA, at least 21% must be used for
community-based programming, either through grants or contracts.
The Committee feels that LEAs have a better understanding of the
needs of the community immediately surrounding a school, and
that school programs will be reinforced if the surrounding commu-
nity also has a program hi place. Under this system, every commu-
nity is assured of having community-based activities, and not just
a handful, as is currently the case.

Evaluation and Reporting
A National Impact Evaluation is established to assess the impact

of the Safe and Drug-Free Schools and Communities Act on youth,
schools and communities.

'Title V, Part A, Magnet Schools Assistance Program"
Background

The Magnet Schools Assistance Program (MSAP) provides com-
petitive grants to LEAs for magnet schools that are intended to re-
duce, eliminate, or prevent minority group isolation in elementary
and secondary schools and to strengthen students' knowledge of
academic or vocational subjects. In order to be eligible for a grant,
an LEA must be participating in a court ordered or voluntary de-
segregation plan. Magnet schools or education centers provide a
special curriculum intended to be attractive to substantial numbers
of students of different races. In addition to providing funds to op-
erate magnet programs designed to promote desegregation and stu-
dent achievement, the MSAP can provide lev,orage to school dis-
tricts in building local capacity to continue and expand the pro-
grams.

Provisions of H.R. 6
Title V, Part A of H.R. 6 reauthorizes the Magnet Schools Assist-

ance Program and includes several amendments designed to pro-
mote innovative, long-lasting magnet programs that are more re-
sponsive to desegregation demands and education reform.

Provisions in H.R. 6 include: findings summarizing the accom-
plishments and improvements needs of the program; a purpose
that retains current law, but links it to systemic education reform
efforts; funding priorities emphasizing educational innovation, eq-
uitable access for students, and consistency with systemic edu-
cation reform in addition to the existing emphasis priority given to
schools with the greatest need for assistance; expansion of the use
of funds to include making the magnet curriculum available stu-
dents who are enrolled in the school, but not in the magnet pro-
gram; a prohibition against using funds for transportation or for
any activity that does not augment academic improvement, but
lifts the prohibition against using consultants; allows for greater
planning time; and requires grants to be awarded by June 1 of the
applicable fiscal year.
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"Title V, Part B, Equalization Assistance"
Title V, Part B authorizes $8 million in 1995 and such sums in

the out years for a new grant program to provide technical and
other assistance regarding school finance equity. This part author-
izes the Secretary to make grants to, and enter into contracts and
cooperative agreements with, SEAs and other public and private
agencies, institutions, and organizations to provide technical assist-
ance to SEAs and LEAs to assist them in achieving a greater de-
gree of equity in the distribution of financial resources for edu-
cation among LEAs in the State. Activities may include the estab-
lishment and operation of a center or centers for the provision of
technical assistance to SEAs and LEAs; the convening of con-
ferences on equalization of resources; and obtaining advice from ex-
perts in the field of school finance equalization. The provision also
authorizes the Secretary to carry out applied research and analysis
designed to further knowledge and understanding of methods to
achieve greater equity in the distribution of financial resources
among LEAs.

"Title V. Part C, Women's Educational Equity"

Background
The Women's Educational Equity Act (WEEA) was established in

1974 to promote the letter and spirit of Title IX, the Federal stat-
ute barring sex discrimination in federally-funded education pro-
grams. Since that time, WEEA has funded research, development,
and dissemination of curricular materials, training programs, guid-
ance and testing activities, and other projects to promote edu-
cational equity for women and girls.

Although women have made tremendous strides in education and
the workplace since the enactment of WEEA in 1974, they have by
no means achieved equity in either arena. Research shows that a
pattern of gender inequity persists in school practices, even where
discriminatory policies have been abolished. Studies show that:

Teachers pay less attention to girls than boys;
Girls lag in mathematics and science scores, and even those

who do well in those subjects are not encouraged to choose
math and science careers;

Some tests include biases against girls, hurting their chances
for scholarships and college admissions;

Textbooks still ignore or stereotype women;
Vocational education programs continue to channel women

into traditionally female-dominated jobs, which are low-skilled
and low-paying; and

While women make up the majority of the teaching force,
they are not well represented among the higher levels of the
education bureaucracy.

Committed to eradicating gender inequities in our nation's
schools, the Committee seeks to recapture the original intent of the
Women's Educational Equity Act. WEEA has been severely ne-
glected over the last decade, enduring deep budget cuts and pro-
posed elimination by previous administrations.
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Provisions of H.R. 6
The Committee bill retains the current WEEA grant program to

develop and disseminate model programs, curricula, and materials
to advance educational equity and establishes an Implementation
grant program to provide funds to school districts, community orga-
nizations and other entities to implement gender equity programs
within local school systems.

The Committee believes that reform within the educational sys-
tem begins at the local level. It is essential to assure that schools
all across this country implement and integrate into their curricu-
lum, policies, goals, programs and activities, initiatives to achieve
educational equity for women and girls. For this reason the Com-
mittee places highest priority on the WEEA implementation
grants.

The Committee bill also establishes a Special Assistant to the
Secretary for Gender Equity within the Department of Education,
to promote, coordinate, and evaluate gender equity policies and ac-
tivities throughout all department programs and offices. Currently,
gender equity programs of varying size exist in number of offices
in the Department of Education. However, there is no mechanism
to ensure communication or to evaluate progress among all gender
equity programs. The Special Assistant to the Secretary for Gender
Equity would help assure the promotion, coordination, implementa-
tion, and evaluation of gender equity activities within the Depart-
ment of Education and work with other Federal agencies with ju-
risdiction over Federal education programs.
"Title VI, Indian Education"

The Committee has generally adopted the Administration pro-
posal to encourage coordinating this program with others and to
make it support the school improvement plans adopted under the
Goals 2000 legislation. However, this program has a long and effec-
tive history of providing education to American Indians and Alaska
Natives in "non-traditional" settings, such as urban or non-reserva-
tion based schools. It also provides services to students from non-
federally recognized and terminated groups. Therefore, with respect
to the basic grants to LEAs, the Committee decided to retain in the
purposes and program sections specific authorization for special
educational and culturally related academic activities. To strength-
en this mandate, the Committee put in the statute the requirement
for the local education agency, in concern with the parent Commit-
tee, to conduct a local assessment of the needs of Indian students
and prioritize same. Where the parent Committee agrees the activi-
ties to be funded "blend" with the school-wide project developed
under Title I of the Act, the funds could be commingled.

The Committee did not agree to the review and approval of appli-
cations by State agencies (which has never been a program require-
ment) or the funding of State Education agencies for the provision
of Indian Divisions. These decisions were based upon the need to
maintain local control and the limited resources of the program.
However, the Committee did include a provision for State comment
on the application. Also, the Committee decided not to revisit the
issue of proof of eligibility at this time, though it agreed to allow
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Bureau of Indian Affairs forms to be substituted, to reduce the pa-
perwork involved.

Finally the Committee retained the Part related to demonstra-
tion projects and individual fellowships essentially as it is found in
current statute. The Committee felt the Administration's proposals,
particularly to end the Indian fellowship program and substitute
institutional personnel development grants, were too racial. This
program has worked well in the past and the Committee supports
it. Additionally, the changes proposed by the Administration would
have significantly decreased the access to the program for Indians
associated with urban and non-federally recognized groups. The
Committee did, however, accept the premise of a service require-
ment.

B.I.A. Provisions
Much progress has been made in the provision of education serv-

ices through the Bureau of Indian Affairs since the Committee en-
acted the first statute to structure the Bureau's school system in
1978. Of particular note is the growth of the tribally controlled
school movement and the increased graduation rates. More Indian
students are now attending postsecondary institutions than ever
before. However, the Committee continues to be concerned and dis-
turbed by the Bureau's refusal to request adequate resources to
support these educational efforts. This refusal has manifested itself
in a number of ways, including statements and testimony designed
to mislead the Congress regarding the amount needed.

For this reason, the Committee has taken three major actions
with respect to the Bureau's education funding mechanism. Build-
ing off the panel established under the Goals 2000 bill, the stand-
ards currently used by the Bureau will be reviewed for adequacy,
applicability to Indian students/culture and (consistent with tribal
sovereignty) compatibility with public school standards in states in
which schools are located. These will form the basis for future
budgets.

The Committee has created within the B.I.A. Education Division
a Budget capacity and computer capacity aimed at providing cur-
rent and projected demographic information. Ultimately, this entity
could take over Budget preparation over the life of this authoriza-
tion.

However, in the meantime, and in an attempt to obtain objective
information, the Committee mandates an outside entity prepare
the B.I.A. budget based upon the current standards and the demo-
graphics of students and personnel. This report would be submitted
directly to the Congress.

Finally, the Committee mandates a study on whether to retain
the weighted student unit budget method (ISEP) or go to a pro-
gram/school based budgeting system, with authority to shift to the
program/school based system if this is determined to be preferable.

The Committee made relatively few changes to the remainder of
the program, including provisions to fully implement past actions
and making a number of technical and conforming changes.

Established in the 1950's, the Richfield Residential Hall in Sevier
County, Utah, now serves as a high school (9th-12th grades) board-
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ing facility for 118 Navajo students from Arizona, Utah and New
Mexico.

The Bureau of Indian Affairs supports the residential hall and
used to pay the educational program costs for Navajo students at-
tending local Sevier County public schools. In 1981, BIA shifted
these program costs to the State of Utah. However, changes in
Utah state law enacted in 1992 now require all out-of-state stu-
dents to pay for public education received in Utah.

The bill authorizes the Bureau of Indian Affairs to continue sup-
porting the Richfield Residential Hall for the benefit of the 118
Navajo children and to resume meeting their educational program
costa with Indian School Equalization Program funds. Without this
subsection, the BIA would be forced to close the residential hall
and would incur significant closing costs.

'Title VII, Parts A, B, C, D and E, Bilingual Education"
Background

The need for quality bilingual education is growing. Given the
changing demographics of our student population, where now one
in seven children comes to school speaking a language other than
English, the Committee intends to broaden the scope and extend
the reach of Title VII assistance to education ageneies, institutions
of higher education, and non-profit community based organizations.
The Committee acknowledges the importance of bilingual and
bicultural students as the U.S. moves towards the global economy
of the 21st century. The development of native language, in addi-
tion to the goals of teaching limited-English proficient students
English and academic content, is vital to meeting the National
Education Goals.

Provisions of HS. 6
The Committee has chosen to reauthorize Title VII, the Bilingual

Education Act, with the intent of promoting systemic change and
to insure the inclusion of language-minority and limited-English
proficient students in national education reform.

The Secretary is authorized to make four types of grants under
Part A for the provision of bilingual education services. Program
development and implementation grants may be used by schools to
develop and implement new comprehensive preschool, elementary,
or secondary bilingual education programs for limited-English pro-
ficient students. The Secretary may also award program enhance-
ment grants to schools to carry out highly focused, innovative, lo-
cally designed projects to expand or enhance existing bilingual edu-
cation or special alternative instructional programs. Third, the Sec-
retary may make grant to applicants for whole-school programs de-
signed to reform, restructure, and upgrade programs. Whole-school
programs include activities such as upgrading in-service training
for school staff and restructuring and improving instructional pro-
grams and curriculum. Fourth, the Secretary may make system-
wide grants to local educational agencies to improve, reform, and
upgrade relevant programs and operations. Title VII also extends
activities prev iously authorized under the Elementary and Second-
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ary Education Act including research and evaluation activities and
bilingual education teacher training.

"Title VII, Part F, Emergency Immigrant Education Program"
Background

The Emergency Immigrant Education Program provides funds to
states on a formula basis to assist local educational agencies that
experience unexpectedly large increases in their student population
due to immigration. Funds are used to provide high-quality instruc-
tion to immigrant children and youth, assist such children with
their transition into American society, and to help them meet the
same challenging State performance standards expected of all chil-
dren and youth.

Provisions of H.R. 6
H.R. 6 maintains the formula grant structure of the Emergency

Immigrant Education Program and makes the program part of title
VII, the Bilingual Education Program. The bill contains provisions
to simplify the distribution of state allocations, but maintains cur-
rent law eligibility for local educational agencies. For the purposes
of the act, "immigrant" is defined as a child who has not attended
school in the United States for more than 2 full academic years.
Once the appropriation for the program reaches $40 million, the
bill allows states to retain 20% of their allocations to help meet the
needs-of areas with especially high immigrant populations as well
as the more rural areas that do not automatically qualify for assist-
ance, but increasingly find themselves addressing the needs of new
populations. Uses of funds include: parent outreach and training;
salaries of personnel; tutorials and career counseling; acquisition of
curricular materials; and other related activities authorized by the
Secretary.

"Title VIII, Impact Aid"
The bill reauthorizes Impact Aid as a new Title VIII of the Ele-

mentary and Secondary Education Act of 1965.
Section 8003 contains the reauthorization of the current law sec-

tion 2 program, which compensates local educational agencies
(LEAs) for the financial burden caused by the acquisition of other-
wise taxable land by the federal government. Payments would be
made very much as they are under current law with three dif-
ferences. First, land the value of the federal law is assessed at its
current value according to the highest and best use of any land
which directly adjoins the federal land. Second, the Secretary is di-
rected to reduce the amount of a payment by the amount of reve-
nue which a local education agency receives in the prior fiscal year
from activities on the federal land. It is the Committee's intent that
payments from the Department of Defense to support the operation
of so-called section 6 schools NOT be considered revenue for the
purpose of the section 8003 offset. Third, an LEA's section 8003
payment may not exceed the difference between the amount that
it is eligible to receive and the amount it is paid under section
8004(b).

40



38

Section 8004 provides for the reauthorization of the current law
section 3 program with the following features(1) payments are
based upon a straightforward student weighting system rather
than the overly complicated "a" and "b" categories, subcategories,
etc., in current law; (2) distribution of section 8004(b) funding is
based upon need when appropriations are insufficient to fund full
payments; (3) So-called civilian "b" payments (i.e., payments on be-
half of children whose civilian parents either live or work on fed-
eral property) are eliminated; (4) additional funding is provided to
very large LEAs with very high numbers of federally connected
children; (5) authorization of appropriations and formula payments
to LEAs for federally-connected children with disabilities are pro-
vided separately; and (6) a separate authorization of appropriations
for additional assistance to heavily impacted LEAs (i.e., cotermi-
nous LEAs, so-called 3(dX2)(B) LEAs, and certain high cost/low
wealth LEAs) is included.

There are a number of school districts that have high proportions
of federally connected children with disabilities because the adja-
cent military bases have very good medical facilities and reputa-
tions within the military community for being "compassionate
posts". These children are more expensive to educate but, under
current law, a $1.00 increase in payments on behalf of disabled
children requires a $15.00 increase in the funding of section 3 pay-
ments. The separate authorization of appropriations and payments
is designed to give the Congress the flexibility to increase funding
for these payments without tying such increases in the overall
funding of Impact Aid.

With regard to the newly authorized additional payments for
heavily impacted LEAs, the Committee expects the Department of
Education to annually provide specific information to the Congress,
in accompaniment with the President's Budget, on the number of
eligible LEAs and the amount necessary to adequately fund section
8004(0.

Section 8014 of title VIII requires the Department of Defense to
annually transfer funding to the Department of Education for the
purpose of paying the cost of Impact Aid payments associated with
military connected children. The Committee has for some time been
concerned with the substantial underfunding of the Impact Aid pro-
gram. While the changes proposed in this reauthorization will help
remedy the situation, the fact remains that the Department of De-
fense provides for the basic needs of military personnel and de-
pendents, including housing and health care, and should also con-
tribute to the payments made to school districts impacted by mili-
tary bases and activities for the education of children who are mili-
tary dependents. The Committee estimates that this will require a
transfer of not less than $360 million, based upon fiscal year 1994
appropriations, by the Secretary of Defense.

The Committee bill does not include the reauthorization of sec-
tion 6(a) of P.L. 81-874, the Department of Defense program which
funds the operation of schools where there are no tax revenues
available from states or their subdivisions to pay for the public
education of military connected children (commonly known as sec-
tion 6 schools). The Committee supports the continued operation of
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these schools, but has left the authorization of these schools to the
Armed Services Committee.

In relation to the term "intermediate sources of revenue" in the
definition of "local contribution percentage," the Committee intends
that revenues derived from real property taxes that are collected
by counties for use by local education agencies within that county's
boundaries are considered revenues from intermediate sources.
"Title IX General Provisions"

The bill provides for a new title IX of ESEA which contains defi-
nitions, fiscal requirements, SEA and LEA application consolida-
tion, and waivers.

The Committee recognizes the need for greater local flexibility in
the administration of Federal education programs and supports the
use waivers for the purpose of improving services and student per-
formance. Administrative ease is not, in and of itself, a sufficient
justification for a waiver of Federal requirements. Additionally, in
order for Federal waivers to be granted, states must be willing to
provide waivers of similar state requirements. Finally, reporting
and monitoring of local uses of funds must include information re-
garding the progress of children for whom such Federal assistance
is primarily intended.
"Title X, Coordinated Services Projects"

Title X of H.R. 6 is designed to encourage local educational agen-
cies, individual schools, and consortia of schools to develop and im-
plement coordinated services projects designed to provide students
and their families, including foster children and their foster fami-
lies, greater access to the health, social service, nutrition, and var-
ious other programs that enhance educational achievement.

This provision springs from the growing understanding that chil-
dren's basic physical and emotional needs have to be met in order
for them to take full advantage of reform in the classroom.

Successful model programs demonstrate that community part-
ners working together can develop projects designed to meet the
needs of the whole child in manner that is more beneficial for the
student and more administratively efficient.

The provision allows eligible entities time to assess community
needs and available services, develop partnerships with the appro-
priate public and private agencies, and develop a comprehensive
implementation plan. Funds are authorized in title a as a possible
use of flexible funds under the Elementary and Secondary Edu-
cation Act.

"Title Xl, School Facilities Improvement"
H.R. 6 authorizes a low-interest Federal direct loan program for

school construction, reconstruction, and renovation projects in poor-
er school districts. The Committee adopted a low-interest Federal
direct loan program so that limited Federal aid dollars could lever-
age the maximum aid. Preliminary estimates from the Congres-
sional Budget Office indicate that the program's $200 million au-
thorization will make about $1 billion in loan principal available to
borrowers.
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According to recent studies, 1 in every 4 public school buildings
in the U.S. is in inadequate condition, which not only can impede
the ability of students to learn, but can pose a threat to their safety
and well-being. The total cost of making needed replacements and
renovations are estimated to exceed $100 billion. Financing such
repairs is primarily the responsibility of states and local school dis-
tricts, but limited Federal aid is warranted to support construction
projects in those areas where the cost of such activities would oth-
erwise be prohibitive.

This new 'program will help bring facility improvement within
reach by lowering the school district's cost of borrowing. The Fed-
eral Government would subsidize interest so that the borrower
would pay only 1.25% below the Federal cost of borrowing. The low-
cost loans, which could be repaid over a 50-year period, combined
with savings realized through operating renovated facilities, should
make costly construction projects possible for many more districts.

To target the limited dollars, the loans will only be available to
school districts eligible for concentration grants under title I of the
ESEAabout 40 percent of all districts. In approving loan applica-
tions the Secretary will be required to consider the difficulty the
applicant may have in securing affordable financing from other
sources for the construction project, the threat the condition of the
facility poses to the safety and well-being of students, and the need
for construction based on the condition of the facility and its age.

This loan program is specifically modeled on a similar credit pro-
gram for higher education facilities under Part C of title VII of the
Higher Education Act.
'Title XII, Rural 1 Urban Education"

Rural Education
The Committee has included a new authorization aimed at help-

ing our nation's rural and urban schools undertake school improve-
ment initiatives.

Rural schools have an essential part to play in national school
reform efforts. Sixty percent of our nation's public school districts
are in rural areas. Th.ese rural school systems have a hard time re-
cruiting and retaining teachers; their school facilities are aging and
in need of repair; they are behind the curve in terms of tele-
communications technology; and the academic performance of their
students trails that of their counterparts in suburban school sys-
tems. In addition, 25 percent of America's rural school children live
below the poverty line. Rural schools need help, and the new au-
thorization adopted by the Committee hopefully will provide this
help.

The Committee intends that this new authority be used to exper-
iment with innovative ways to improve rural schools and to help
rural school children learn more effectively. The Committee has no
preconceived notion of any, one, best way to help rural schools. In-
stead, it expects the Secretary of Education to fund programs that
would examine a wide variety of approaches to improving rural
schools, including approaches that would use innovative tele-
communications technology. In addition, authority is included to in-
volve higher education in rural school improvement activities. This
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involvement is absolutely essential to successful school reform. An
active partnership between rural schools and colleges and univer-
sitieb close to them can truly help to make rural schools better.

The Committee has included authority to establish a National
Commission on Rural Education because a better understanding is
needed of the challenges facing rural school districts before a more
comprehensive federal initiative in this area is undertaken. It is
hoped that this CoMmission will provide the Congress and the Ad-
ministration with a complete picture of the state of education in
rural areas, and that it will look closely at existing federal edu-
cation programs to determine which one help these schools and
which ones could be altered to more effectively meet the needs of
these schools. The Committee also anticiftates that the Commission
will develop legislative recommendations to accompany its report.

Part B of Title IV, Urban Education Assistance, recognizes that
central city schools along with rural schools will face the greatest
challenges in American education in attempting to meet the Na-
tional Education Goals by the year 2000. The newly authorized
demonstration grants will provide assistance to a number of central
city school districts to demonstrate creative and replicable ap-
proaches for improving the performance of urban students in urban
schools. Part B also authorizes a variety of research and evaluation
initiatives to further develop and assess methods of improving
urban education. The Augustus F. Hawkins National Commission
on Urban Education, also authorized in the title, will focus national
attention on the needs, problems, possible solutions, and the vast
potential of a highly educated and productive urban student popu-
lation.

The authorization of appropriations for the title has been estab-
lished to allot half of the funding for urban education and half of
the funding for rural education, in order to achieve progress in both
of these critical sectors of the nation's education system.

TITLE II-AMENDMENTS TO THE GENERAL EDUCATION PROVISIONS
ACT

Title II of the bill updates the provisions of the General Edu-
cation Provisions Act (GEPA), eliminates obsolete or unneeded pro-
visions, and included some new provisions. Of particular note is the
section 211 redefinition of "applicable program" to include all pro-
grams administered by the Secretary of Education, meaning that
general provisions such as the contingent extension of authoriza-
tions of appropriations, joint funding, and rulemaking will now uni-
formly apply to all programs in the Department of Education (ED).

Section 241 contains new authority permitting the Secretary to
enter into joint funding arrangements with other federal agencies
to fund and carry out interagency projects, consistent with the Acts
from which funds are taken. Subsection (d) of this new section 430
of GEPA requires the Department to promptly notify congressional
authorizing committees shortly after entering into joint arrange-
ments to facilitate oversight of these new activities.

Finally, section 249 of the bill contains several amendments to
part E (Enforcement) of the Act designed to improve the Depart-
ment's interpretation and administration of the Act's audit provi-
sions. The first amendment clarifies that the Department has the
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burden of establishing a prima facia case for the recovery of funds
in a preliminary department decision and requires an analysis of
the extent or proportionality of harm to an identified federal inter-
est. The second amendment extends from 30 to 60 days the period
of time that a grant or cooperative agreement recipient has to no-
tify the Office of Administrative Law Judges that it desires to have
a preliminary departmental decision reviewed. The third amend-
ment prohibits ex parte contact between the Secretary and rep-
resentatives of the parties involved in the review. The fourth
amendment clarifies that, in order to be eligible for a grantback,
the practices or procedures that must be corrected are those that
led to a violation of law. The last amendment ensures that a recipi-
ent that seeks judicial review of a decision will still have an oppor-
tunity to seek a grantback.

TITLE III-AMENDMENTS TO OTHER ACTS

Part A, Amendments to IDEA
The bill, in title I, does not reauthorize the program for children

with disabilities under the current Chapter 1 program. Title III-A
of the bill amend the Individuals with Disabilities Education Act
to ensure that the programs funded under the Chapter 1 program
will be supported under IDEA.
Part B, Education for Homeless Children and Youth

Background
The Stewart B. McKinney Homeless Assistance Act requires that

each state educational agency (SEA) ensure each child of a home-
less individual and each homeless youth access to a free and appro-
priate education. Under the Act, SEAs are to gather data on the
number and location of homeless children and youth in their state
and develop a state plan for meeting the federal government guide-
lines. In addition, SEAs are to collaborate with local educational
agencies (LEAs) in designing and implementing local programs
which are consistent with their state plans.

The complexity of access, placement, transportation and instruc-
tional issues involved in educating the homeless population under-
scores the significant challenges confronting SEAs and LEAs. Be-
cause homeless children and youth, by definition, lack permanent
shelter, and typically have limited access to adequate clothing, nu-
trition, and health services, their capacity to benefit from schooling
is often impaired. It is clear, therefore, that providing an appro-
priate education to homeless children and youth is a significant
SEA and LEA responsibility, one which must involve collaboration
with other community organizations that are actively providing
services to the homeless families and individuals.

Provisions of H.R. 6
The Committee reported bill reauthorizes programs for homeless

children authorized under the Stewart B. McKinney Homeless As-
sistance Act. The legislation authorizes states to provide services to
homeless children, including pre-school aged children, and home-
less youth that enable them to enroll in, attend and succeed in
school; establish or designate an Office of Coordinator of Education
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of Homeless Youth; and development and implementation of profes-
sional development programs for school personnel.

The Committee bill recognizes the special needs of homeless stu-
dents and requires schools to provide services to homeless students
comparable to services offered to other students in the school. Addi-
tionally, section 723 of the Committee reported bill authorizes local
educational agencies to assist homeless parents with costs they
may incur when obtaining birth certificates and other documenta-
tion needed for school enrollment. Schools should not, however,
cover costs that they would normally assume for students who
change schools and are not homeless.
Part C, Amendments to Impact Aid Statute

H.R. 6 extends and amends the construction program authorized
under P.L. 81-815.
Part D, Amendments to Adult Education Act

H.R. 6 reauthorizes the National Writing Project (NWP), a col-
laborative higher education/public school initiative that provides in-
service training to teachers in the area of writing. The Project has
been honored by the American Association of Higher Education and
the Carnegie Foundation for the Advancement of Teaching as "an
outstanding and nationally significant example of how schools and
colleges can collaborate to improve American education." One of the
program's unique aspects is that it uses the peer teaching model
teachers who have developed successful methods for teaching writ-
ing sharing their knowledge with their peers. NWP is operating at
167 sites in over 44 states.

TITLE IV-NATIONAL EDUCATION STATISTICS

Title IV of the bill reauthorizes the National Center for Edu-
cation Statistics (NCES) and the National Assessment of Edu-
cational Progress (NAEP) in a freestanding law, the "National Edu-
cation Statistics Act of 1994."

In section 407, there is eEtablished an Advisozy Council on Edu-
cation Statistics which is charged with advising the Commissioner
on NCES policies and standards, as well as on matters relating to
NAEP. In order to ensure that the Advisory Council is able to pro-
vide quality advice on NAEP, the bill provides for a varied mem-
bership, including experts in educational measurement and mem-
bers of the public, and a staff of its own. Having established these
functions and capability in the Advisory Council, the Committee
sees no need for further panels and therefore has not reauthorized
the National Assessment Governing Board.

Section 411 continues NAEP much as it is in current law. State
assessments are still to be conducted on a trial basis and thor-
oughly evaluated. The bill allows for the first time on a limited and
trial basis, National Assessment test instruments to be used for as-
sessing aggregate student achievement as the LEA level. The bill
provides that this is to be "upon the request of a State educational
agency or a local educational agency" and the Committee's intent
is that while such use of NAEP may be requested by the LEA, the
Commissioner should not approve an SEA request unless it is ac-
companied by written consent of the LEA.
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The bill continues to authorize the development of NAEP
achievement goals but has renamed them student performance
goals, provides that they are to be developed through a national
consensus approach by the Commissioner, with the advice of the
Advisory Council, and that they are to be used on a trial basis until
thoroughly evaluated and found to be reasonable, valid, and in-
formative to the public.

TITLE V-MISCELLANEOUS

Title V of the bill requires the Secretary of Education to conduct
a comprehensive study of how the Federal Government has as-
sisted states in their efforts to reform education through the var-
ious education laws enacted during the 103d Congress.

OVERSIGHT STATEMENT

In compliance with clause 2(1X3XA) of rule XI of the Rules of the
House of Representatives, this report embodies the findings and
recommendations of the Subcommittee on Elementary, Secondary,
and Vocational Education, established pursuant to clause 4(a) of
the rules of the Committee on Education and Labor. Pursuant to
its ongoing oversight responsibilities, the Committee has deter-
mined that legislation should be enacted as set forth in H.R. 6.;

INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(1X4) of rule XI of the Rules of the
House of Representatives, the Committee estimates that the enact-
ment into law of H.R. 6 will have little inflationary impact on
prices and costs in the operation of the national economy. It is the
judgement of the Committee that the inflationary impact of this
legislation as a component of the Federal budget is negligible.

OVERSIGHT FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE
ON GOVERNMENT OPERATIONS

In compliance with clause 2(1X3XD) of rule XI of the Rules of the
House of Representatives, the Committee states that no findings or
recommendations of the Committee on Government Operations
were submitted to the Committee.

COST OF THIS LEGISLATION

A. CONGRESSIONAL BUDGET OFFICE ESTIMATE

In compliance with clause 2(1)(3) (B) and (C) of rule XI of the
Rules of the House of Representatives, the estimate prepared by
the Congressional Budget Office pursuant to section 403 of the
Congressional Budget Act of 1974, submitted prior to the filing of
this report, it set forth as follows:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, February 16, 1994.
Hon. WILLIAM D. FORD,
Chairman, Committee on Education and Labor, House of Represent-

atives, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the enclosed cost estimate for H.R. 6 the Improving Ameri-
ca's Schools Act of 1994, as ordered reported by the House Commit-
tee on Education and Labor on February 8, 1994. The cost estimate
is based on draft legislative langtiage provided by the committee.

The bill would affect direct spending and receipts and thus would
be subject to pay-as-you-go procedures under section 252 of the
Balanced Budget and Emergency Deficit Control Act of 1985.

If you wish further details on this estimate, we will be pleased
to provide them.

Sincerely,
JAMES L. BLUM

(For Robert D. Reischauer, Director).
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 6.
2. Bill title: Improving America's Schools Act of 1994.
3. Bill status: As ordered reported by the House Committee on

Education and Labor on February 8, 1994.
4. Bill purpose: To extend for five years the authorization of ap-

propriations for the programs under the Elementary and Secondary
Education Act of 1965, and for certain other purposes.

5. Estimated cost to the Federal Government:
18y fiscal year. In nolhons of dollarol

1995 1996 1997 1998 1999

AUTHORIZATIONS OF APPROPRIATIONS

Title I The Elementary and Secondary Education Act of 1965

Untitled

Loa educational agency grants

Estimated authorization of appropriations 7,400 7.660 7.807 8.014 8.229

Estimated outlays 888 5.944 7.437 7.786 7.994

Even Start

Estimated authorization of appropriations 118 121 125 128 131

Estimated outlays 14 95 119 124 128

Education of migratory children

Estimated authorization of appropriations 310 318 327 336 345

Estimated outlays 37 249 312 326 335

Education for neglected or delinquent youth

Estimated authorization of appropriations 40 41 42 43 45

Estimated outlays 5 32 40 42 43

Capital expenses

Estimated authorization of appropriations 41 43 44 45 46

Estimated outlays 5 33 42 44 45

School improvement

Estimated authonzgon ot appropriations 30 31 32 33 33

Estimated outlays 4 24 30 32 32

Federal activitiesevaluations
Estimated authorization of appropriations 9 9 10 10 10

Estimated outlays 4 9 9 10 10
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fly fiscal Mr, le mellows of dollars)

1495 19% 1997 19% 1999

Federal activitiesdemonstrations of innovative practices and in-
novative elementary schcol transition projects:

Estimated authorization of appropriations 20 21 21 22 22
Estimated outlays 2 16 20 21 22

Subtotaluntitled:
Estimated authanzation of appropriations . . 7,968 8,184 8.407 8,630 8,861
Estimated outlays 959 6.402 8.008 8,385 8,609

improving teaching and learning:
Dwight D. Eisenhower Professional Development Program:

Estimated authorization of appropriations 800 822 844 866 890
Estimated outlays 96 643 804 842 864

Techrology education assistanceassistance to State and local
educational agencies:

Estimated authorization of appropriations 300 308 317 325 334

Estimated outlays 36 241 302 316 324

Technology education assistanceresearch, development, and
demonstrations of educational technology:

Estimated authorization of appropriations 50 51 53 54 56
Estimated outlays 6 40 50 53 54

Technology education assistancestar schools-
Estimated authorization of appropriations 26 27 28 29 30
Estimated outlays 3 21 27 28 29

Technology education assistanceeducational technology product
development.

Estimated authorization of appropriations 50 51 53 54 56

Estimated outlays
library Media Program:

6 40 50 53 54

Estimated authorization of appropriations 200 205 211 217 222
Estimated outlays . 24 161 201 210 216

Support and assistance for elementary and secondary education
act programs:

Estimated authonzation of appropriations 70 72 74 76 78

Estimated outlays 30 66 73 75 77

Subtotalimproving teaching and learning
Estimated authonzation of appropriations 1.497 1.537 1.579 1.621 1.664

Estimated outlays 201 1.212 1.506 1.576 1.618

Expanding opportunities for learning:

Funds for the improwment of education:
Estimated authorization of appropriations 35 36 37 38 39

Estimated outlays ..... 4 28 35 37 38

Innovative education program strategies

Estimated authorization of appropriations 435 447 459 471 484

Estimated outlays .. 52 349 437 458 470
Gifted and talented children

Estimated authorization of appropriations 10 10 11 11 11

Estimated outlays . 1 8 10 11 11

Public charter schools

Estimated authonzation of appropriations 15 15 16 16 17

Estimated outlays . 2 12 15 16 16

Arts in educationsupport for arts in education
Estimated authorization of appropriations 11 11 12 12 12

Estimated outlays . 1 9 11 12 12

Ms in educationcommunity arts
Estimated authonzation of appropriations 75 77 79 81 83

Estimated outlays 9 60 75 79 81

Inexpensive book distribution
Estimated authorization of appropriations 10 11 11 11 12

Estimated outlays 1 8 10 11 11

Civic Education Program
Estimated authorization of appropriations 15 15 16 16 17

Estimated outlays 2 12 15 16 16
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ftscal par. on minims al dollars]

1495 1996 1997 199a 1999

Native Hawaiian education:
Estimated authorization of appropriations 15 15 16 16 17

Estimated outlays 2 12 15 16 16

Allen 1. Bender Fellowship Program:
Estimated authorization of appropriations 4 4 5 5 5'

Estimated outlays 1 3 4 4 5

Territorial Education Improvement Program:
Estimated authorization of appropriations 5 5 5 5 5

Estimated outlays 1 4 5 5 5

SubtotalExpanding opportunities for learning:
Estimated authorization of appropriations 631 647 665 682 701

Estimated outlays 76 506 634 663 681

Safe and drug-free schools and communities:
State grants for drug and violence prevention programs:

Estimated authorization of appropriations 630 647 665 682 701

Estimated outlays 76 506 633 663 681

National programs:
Estimated authorization of appropriations 25 26 26 27 28

Estimated outlays 3 20 25 26 27

SubtotalSafe and drug-free schools and communities:
Estimated authorization of appropriations 655 673 691 709 728

Estimated outlays 79 526 658 689 708

Magnet schools assistance:
Promoting equityGrants to magnet schools:

Estimated authorization of appropriations 120 123 127 130 133

Estimated outlays 14 96 121 126 130

Equalization assistance:
Estimated authorization of appropriations 8 8 8 9 9

Estimated outlays 1 6 8 8 9

WomeWs Educational Equity Act:
Estimated authorization of appropriations 5 5 5 5 6

Estimated outlays 1 4 5 5 5

SubtotalMagnet schools assistance:
Estimated authorization of appropriations 133 137 140 144 148

Estimated outlays 16 107 134 140 144

Indian education.
Grants to local educational agencies:

Estimated authorization of appropriations ... .......... . ....... 61 63 65 66 68

Estimated outlays 7 49 62 65 66

Special programs and projects for Indian children. Indian adults.
and national activities:

Estimated authorization of appropriations 21 22 22 23 23

Estimated outlays 3 17 21 22 23

Federal administration:
Estimated authonzation of appropriations 4 4 4 4 5

Estimated outlays 4 4 . 4 4 5

Bureau of Indian Affairs ProgramsEarly Childhood Development
Program:

Estimated authorization of appropriations . 5 5 5 5 6

Estimated outlays 1 5 5 5 6

Bureau of Indian Affairs ProgramsTribal Department of Edu-
cation.

Estimated authorization of appropriations . .. . . 2 2 2 2 2

Estimated outlays 1 2 2 2 2

SubtotalIndian education:
Estimated authorization of appropriations . 93 96 98 101 104

Estimated outlays ......... ............. ..... 15 77 94 98 101
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18y fiscal year. in millions oi dollars]

1995 1956 1997 1998 1999

Bilingual education programs:
Basic programs:

Estimated authorization of appropriations 215 221 227 233 239
Estimated outlays 26 173 216 226 232

Emergency Immigrant Education Program:
Estimated authorization of appropriations 40 41 42 43 45
Estimated outlays 5 32 40 42 43

Subtotalbilingual education programs.
Estimated authorization of appropriations 255 262 269 276 284
Estimated outlays 31 205 256 268 276

Impact aid:

Payments for Federal acquisition of real property:
Estimated authorization of appropriations 17 17 18 18 19
Estimated outlays 14 17 18 18 19

Basic payments:

Estimated authorization of appropriations 426 437 449 461 473
Estimated outlays 349 426 447 458 471

Payments for children with disabilities:

Estimated authorization of appropriations 45 46 48 49 50
Estimated outlays 37 45 47 49 50

Payments for heavily impacted local educational agencies:
Estimated authorization of appropriations 42 43 44 46 47
Estimated outlays 34 42 44 45 47

Payments for increases in military children:
Estimated authorization of appropriations 2 2 2 2 2
Estimated outlays 2 2 2 2 2

Facilities maintenance:

Estimated authorization of appropriations 2 2 2 2 2
Estimated outlays 2 2 2 2 2

Subtotalimpact aid.
Estimated authorization of appropriations ... 533 548 563 578 593
Estimated outla;s ......... ....... .......... 437 534 560 575 590

School Facilities Improvement Act

Estimated authorization of appropriations .... 200 20i 211 217 222
Estimated outlays ... . ..... 0 1' 0 183 208 214

Urban and rural education assistance

Rural school grants and urban education demonstration grants.
Estimated authorization of appropriations . 200 205 211 217 222
Estimated outlays 24 161 201 210 216

Rural higher education grants and urban research and evaluation
grants.

Estimated authorization of appropriations 50 51 53 54 56
Estimated outlays .. . 6 40 50 53 54

National Commission on Rural Education and National Commission
on Urban Education

Estimated authorization of appropriations 2 2 2 2 2
Estimated outlays ... . (1) 1 2 2 2

Evaluation

Estimated authorization of appropriations (1) (11 (1) (1) (11
Estimated outlays . . (1) (1) (I) (1) (1)

SubtotalUrban and rural education assistance
Estimated authorization of appropriations 252 259 266 273 280
Estimated outlays 30 202 252 265 272

Salaries and expenses.

Estimated authorization of appropriations 16 17 17 18 19
Estimated outlays . 11 16 17 18 19

SubtotalTitle I.
Estimated authorization of appropriations 12.233 12.563 12.906 13.249 13,604
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(fly fiscal year, in Whims of dollars!

1995 1996 1997 1996 1999

Estimated outlays 1,854 9,907 12.303 12,1185 13.229

Title III: Amendments to Other Acts

Mutt Education for the Homeless:
Estimated authorization of appropriations 10 10 10 11 11

Estimated outlays 1 8 to 10 11

Education for homeless children and youth:
Estimated authorization of appropriations 10 31 32 33 33

Estimated outlays 4 24 30 32 32

National Writing Project:
Estimated authorization of approprations 10 10 11 11 11

Estimated outlays 1 8 10 11 11

Subtotal: litle III:
Estimated authorization of appropriations 50 51 53 54 55

Estimated outlays 6 40 50 52 54

Title IV: National Education Statistics

National Center for Education Statistics and National Assessment

of Educational Progress:
Estimated authorization of appropriations 103 106 109 112 115

Estimated outlays 44 97 107 110 113

Title V: Miscellaneous

Study of federal efforts to assist in school reform:
Estimated authorization of appropriations (I) (1) (1) (1)

Estimated outlays (1) (1) (1) (1) (1)

Total authorization of appropriations:
Estimated authorization of appropriations 12.386 12.721 13,067 13,415 13,774

Estimated outlays 1,905 10,045 12.461 13,047 13.396

DIRECT SPENDING

Estimated budget authority
(2) (2) (2) (2) (2)

Estimated outlays
(2) (2) (2) (2) (2)

Receipts (2) (2) (2) (2) (2)

'Less than 9500606.
eCSO is alibi, to estimate. Secause the spending is limited by the amount received, however, the pronnuons would not increase the defi-

cit over a number of wars. It is possible that receipts in one year would lead to apendrtures sn subsequent years. Vaal shellt?p rocreasung
the deficit in any one year

Note Details may not add to totals because of rounding.

The costs of this bill fall within budget function 500.

Basis of estimate
H.R. 6, the Improving Americas Schools Act, extends the author-

izations of appropriations of many existing programs and author-
izes new programs that would provide assistance for elementary
and secondary education. Except where noted, the bill authorizes
specific amounts for fiscal year 1995 and such sums as may be nec-
essazy for fiscal years 1996 to 1999. CEO estimates authorization
levels in these later years by adjusting the 1995 level for projected
inflation. Outlays are estimated by considering historical spending
patterns of these and similar programs. Estimated outlays assume
full appropriation of authorized amounts. Most of the programs au-
thorized by the bill would be appropriated on a forward-funded
basis; the 1995 appropriation is to be used for the 1995-1996 school
year. Thus, estimated outlays are low in the first year. Exceptio
to this estimating methodology are discussed below. CI30 estimatts
that Title II has no cost.
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TITLE I: AMENDMENTS TO THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965

Star schools
The Star Schools program under the Technology Education As-

sistance part of the Improving Teaching and Learning title is au-
thorized at such sums as may be necessary for fiscal years 1995 to
1999. CBO projects the amount actually appropriated in 1994 for
Star Schools, adjusted for projected inflation, as the amount au-
thorized for appropriation each year for 1995-1999.
Indian education

Indian Education is provided through two agencies: The Depart-
ment of Education and the Bureau of Indian Affairs in the Depart-
ment of the Interior. Parts A through D of the Indian Education
title reauthorize the Indian Education programs within the Depart-
ment of Education. Part G updates the authorization language of
the Bureau of Indian Affairs operations of schools. Appropriations
for the Bureau of Indian Affairs education programs are perma-
nently authorized at such sums as may be necessary by P.L. 65
85, (the Snyder Act). Therefore, the only new authorizations shown
are those levels stated in the bill for Early Childhood Development
Programs and Tribal Departments of Education.
School Facilities Improvement Act

This Act authorizes a new program to provide $1 billion in new
loan capital for loans to local educational agencies (LEAs) with a
high concentration of low-income students. These loans would be
used for construction, reconstruction, or renovation of schools.
Under the new law, borrowers would have up to 50 years to repay
the loan. The interest rate would be 1.25 percentage points lower
than the rate of interest paid by the Secretary on funds obtained
from the Treasury. Under CBO's economic forecast, in 1995 this in-
terest rate is estimated to be 5 percent. .

Based on an examination of recent interest rates on tax-exempt
bonds issued by similar cities and school districts to finance con-
struction, and considering the interest subsidy resulting from a 5
percent interest rate on the loans, CBO estimates the federal sub-
sidy rate to be 20 percent in 1995. Thus, to cover the cost of $1
billion of loans, $200 million would be required to be appropriated
in fiscal year 1995. For later years this number is adjusted for pro-
jected inflation.
Urban and rural education assistance

Two National Commissions and certain evaluation activities are
authorized at such sums as may be necessary for 1995 through
1999. Based on the costs of similar commissions and studies, CBO
estimates that each commission would cost $800,000 a year and the
evaluation activities would cost less than $500,000 a year.
Salaries and expenses

Title I of H.R. 6 requires a variety of new federal activities. Such
activities include new councils, commissions, and studies that do
not have specific authorizations of appropriations, and the creation
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of new offices or positions in federal ageneies. By comparing the
scope of newly authorized activities to existing activities of a simi-
lar scope, CBO estimates the cost of these activities to total $16
million in 1995.

TITLE III: AMENDMENTS TO OTHER ACTS

The Adult Education for the Homeless program is authorized at
such sums as may be necessary for fiscal years 1995 to 1999. Be-
cause the authorized activities have not changed substantially,
CBO estimates the authorization level to be the 1994 appropriation
for Adult Education for the Homeless adjusted for projected infla-
tion.

TITLE V: MISCELLANEOUS

This title authorizes a study of federal efforts to assist in school
reform. Based on the cost of federal studies of this nature, CBO es-
timates that the cost of the study is less than $500,000 a year.
Direct spending and receipt provisions

Educational Technology Programs: H.R. 6 authorizes the Sec-
retary of Education to require that a portion of any royalty paid as
a result of assistance provided to eligible consortia under the Edu-
cational Technology Product Development section be deposited in a
central fund. The offsetting receipts could be used to recover all or
part of the federal share of developing, producing, or distributing
the product or for any other activities authorized for Educational
Technology Product Development.

Bilingual Education Programs: The bill allows the Evaluation
Assistance Centers and Multifunctional Resources Centers author-
ized under the Bilingual Education Act to accept, use, and dispose
of gifts, bequests, or devises of services or property in carrying out
the activities of the National Clearinghouse on Bilingual Edu-
cation, the Evaluation Assistance Centers, and the Multifunctional
Resource Centers. The funds collected are considered revenues of
the federal government.

National Center for Education Statistics: H.R. 6 also allows the
National Center of Education Statistics to collect fees for statistical
compilations and surveys to cover the cost of work and services. In
the past, the Department has used the offsetting receipts to recoup
costs of materials and services projects for outside requestors. It
has spent the funds on related activities in the Center of Education
Statistics.

Any royalties, gifts, or fees collected under these provisions are
considered receipts to the federal government, and any outlays re-
sulting from the collections are considered direct spending. In all
three cases, CB0 is unable to estimate the amount of such receipts
and the resulting outlays. Because the spending is limited by the
amount received, these provisions would not increase the deficit
over a number of years. It is possible, however, that receipts in one
year would lead to expenditures in subsequent years, thereby
slightly increasing or decreasing the deficit in any one year.

6. Pay-as-you-go considerations: The pay-as-you-go effects of the
bill are as follows.
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(By fiscal years in millions of dollars)

1995 1996 1497 1998

Outlays (I) (I) (I) (I)Receipts
(5) (I) (I) (I)

I Cannot be estimated

7. Estimated cost to State and local Governments: H.R. 6 author-
izes $10.9 billion for 1995 in formula grants to state and local gov-
ernments. Under these programs, the Secretary of Education allo-
cates funds based on the state's proportion of the national popu-
lation of specific groups defined in the bill, such as children in pov-
erty for Title I Basic Grants to local educational agencies (LEAB).
Another $1.1 billion is authorized for competitive grants for which
states and local governments are eligible, but other entities such as
non-profit organizations or institutions of higher education oftenare also eligible.

Most of the grants in this bill for which states and local govern-
ments are eligible are entirely federally funded. A few, however, re-
quire non-federal funds which may be provided by state and local
agencies and usually can be in cash or in kind. In some cases the
Secretary can waive the matching requirement if the entity cannot
meet it. The following programs include matching requirements:

Even Start: The federal share is 90 percent in the first year of
the grant award and falls gradually each year to 50 percent in the
fifth and following years.

Dwight D. Eisenhower Professional Development Program: Each
local educational agency is to bear at least 33 percent of the cost
of any program carried out by a local educational agency, except for
the costs of services provided to private school teachers. This share
of the program cost may come from another federal source.

Research Development and Demonstration of Educational Tech-
nology: The Secretary of Education is authorized to require each
grant recipient to share in the cost of the project, and can deter-
mine the amount of the non-federal share.

Star Schools Program: The federal share of the cost of projects
cannot exceed 75 percent in the first and second years, 60 percent
in the third and fourth years, and 50 percent in the fifth year.

Community Arts: The federal share of the cost shall not exceed
80 percent of the cost of the program.

Inexpensive Book Distribution: The federal share of the cost shall
not exceed 75 percent of the cost of the program.

Native Hawaiian Special Education Program: The non-federal
share is to be $1 for every $6 of federal funds.

8. Estimate comparison: None.
9. Previous CBO estimate: None.
10. Estimate prepared by: Dorothy Rosenbaum.
11. Estimate approved by: C.G. Nuckols, Assistant Director for

Budget Analysis.

B. COMMITTEE ESTIMATE

With reference to the Statement required by clause 7(aX1) of
Rule XIII of the Rules of the House of Representatives, the Com-
mittee accepts the estimate prepared by the Congressional Budget
Office.
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EXCHANGE OF CORRESPONSENCE WITH THE HOUSE COMMITTEE ON
ARMED SERVICES

An exchange of correspondence with the House Committee on
Armed Services relative to the Impact Aid program is set forth
below:

COMMITTEE ON EDUCATION AND LABOR,
HOUSE OF REPRESENTATIVES,

Washington, DC, February 3, 1994.
Hon. RONALD V. DELLUMS,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: As we discussed last evening, the Sub-

committee on Elementary, Secondary, and Vocational Education
adopted an amendment requiring that the payments for military-
related children under the Impact Aid Program be provided by the
Secretary of Defense. Mrs. Mink, from Hawaii, offered this amend-
ment as the Subcommittee considered H.R. 6, a bill to extend the
Elementary and Secondary Education Act (ESEA), the Impact Aid
Program, and related Acts, during mark up Tuesday.

This letter is to respectfully request that your Committee waive
a jurisdictional claim to consider that amendment in H.R. 6. We
would very much appreciate your favorable consideration of this re-
quest since it will expedite passage of our legislation.

Mrs. Mink offered this amendment and the Subcommittee adopt-
ed it because of a feeling on our part that the responsibility for
children of military and civilian personnel of the Department of De-
fense ought to be borne by that Department. We especially believe
this is true now that the military is reassigning so many personnel
as it closes bases and shifts responsibilities. The effect of these ac-
tions is to place very large burdens on school districts, and unfortu-
nately the U.S. Department of Education has not been able to se-
cure adequate appropriations to alleviate the old or the new bur-
dens.

Further, the Committee on Education and Labor believes that
the shift of this responsibility to the Defense Department will allow
us to add money to the ESEA Title I formula. The formula adopted
by the Subcommittee on Tuesday concentrates "new" dollars on
schools with high levels of poverty.

Thank you again for your cooperation in this matter. We look for-
ward to working with you in the future.

With kind regards,
Sincerely,

WILLIAM D. FORD, Chairman.
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HOUSE OF REPRESENTATIVES,
COMMITTEE ON ARMED SERVICES,

Washington, DC, February 8, 1994.
Hon. WILLIAM D. FORD,
Chairman, Committee on Education and Labor, House of Represent-

atives, Washington, DC.
DEAR MR. CHAIRMAN: I am in receipt of your letter asking that

the Committee cn Armed Services waive any claim to referral of
the bill, H.R. 6, that might result from provisions added to the bill
during mark-up in your committee. In particular, I understand that
the bill has been amended in subcommittee to include a provision
directing the Secretary of Defense to transfer the total amount of
funds needed to administer the Impact Aid program.

Please understand that several Members of the Armed Services
Committee represent congressional districts that include school dis-
tricts affected by the Impact Aid program, and they have a keen
interest in this program. In addition, the Readiness Subcommittee
is presently engaged in a thorough review of all DoD spending and
perspectives on educational matters which they plan to address
during consideration of the fiscal year 1994 budget.

A cursory polling of the Members show that they would not be
agreeable to waiving jurisdiction over this issue given this long
standing interest in this matter and the significant change to the
funding structure of a major program this amendment provides
without first careful analysis and consideration of the issue. For
these reasons I find myself precluded from unilateral action on my
part to granting your request and feel that this dictates that I
bring this matter up formally before the Members of the commit-
tee.

I appreciate your effort to work cooperatively on this matter, and
I am ready to work with you toward a resolution of this issue in
a way that satisfies the concerns of both of our committees. I regret
that the present circumstances preclude a more favorable reply. I
look forward to talking to you personally on this matter.

Sincerely,
RONALD V. DELLUMS, Chairman.

COMMITTEE ON EDUCATION AND LABOR,
HOUSE OF REPRESENTATIVES,

Washington, DC, February 11, 1994.
Hon. RONALD V. DELLUMS,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: Thank you for your letter of February 8,

1994, concerning the provision in H.R. 6, the Improving America's
Schools Act of 1994, as ordered reported, which seeks to make the
Department of Defense responsible for funding Impact Aid.

I acknowledge the jurisdictional interest of the Committee on
Armed Services in this provision as evidenced by my letter to you
of February 3. I do, however, continue to urge you to forego re-
questing sequential referral of the bill as that would necessarily
delay its consideration in the House. I will be pleased to support
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a request that the Committee on Rules, in fashioning a rule for
H.R. 6, provide that the provision in question be stricken prior to
House consideration of the bill. In other words, the text before the
House would not contain that language. In addition, it is my inten-
tion to seek a rule for consideration of the bill which permits all
amendments otherwise in order under the Rules of the House, and
affords no special status to any particular amendment. The only
limitation on amendments I might request would be a preprinting
requirement. Finally, our correspondence would be included in this
Committee's report to acknowledge the Committee on Armed Serv-
ices' jurisdictional claim.

Thank you for your consideration and cooperation.
With kind regards,

Sincerely,
WILLIAM D. FORD, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ARMED SERVICES,

Washington, DC, February 15, 1994.
Hon. WILLIAM D. FORD,
Chairman, Committee on Education and Labor, House of Represent-

atives, Washington, DC.
DEAR MR. CHAIRMAN: Thank you for your letter of February 11

asking that the Committee on Armed Services forego its request for
sequential referral of H.R. 6, a bill which, as reported, includes a
provision designed to make the Department of Defense responsible
for funding the Impact Aid Program.

In recognition of your committee's desire to bring this legislation
expeditiously before the House of Representatives, the Committee
on Armed Services will not insist upon its claim to have H.R. 6 se-
quentially referred. However, this action is not to be interpreted as
waiving this committee's jurisdiction over the provisions in ques-
tion. This agreement is conditioned upon your promises to support
a request to the Committee on Rules that the so called "Mink
amendment" be removed from the bill that is to be considered by
the House or the Committee of the Whole and to seek a rule that
affords no special status or protection to this or any other amend-
ment filed for preprinting. Moreover, in the event that the Mink
amendment should be so filed and ultimately pass the House, this
committee will seek to be appointed conferees for this and other
provisions within its legislative jurisdiction during any House-Sen-
ate conference.

I appreciate your including our correspondence on this matter in
your report on H.R. 6, and would further ask that it be included
as a part of the record during consideration of this bill by the
House.

Thank you for your cooperation and attention to this matter. I
look forward to working with you during consideration of this legis-
lation.

Sincerely,
RONALD V. DELLUMS, Chairman.
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SECTION-BY-SECTION ANALYSIS

Section 1 contains the short title of the bill and a table of con-
tents.

Section 2 provides for the effective dates and transitions provi-
sions.

Section 101 contains a completely rewritten Elementary and Sec-
ondary Education Act of 1965 (ESEA), with the following sections:

"Section 1 provides that this Act may be cited as the Elementary
and Secondary Education Act of 1965.

"Section 1001 contains a declaration of policy and statement of
purpose providing that title I is to help all children achieve state
content and performance standards.

"Section 1002 contains 5 year authorizations of appropriations
for programs and activities under title I of ESEA.

"Section 1111 contains provisions relating to the content, peer re-
view, Secretarial approval, and duration of state plans under title
I.

"Section 1112 contains provisions relating to the development,
content, duration, and State approval of local educational agency
(LEA) plans.

"Section 1113 provides that funds shall be used in school attend-
ance areas with high concentrations of poor children and how the
funds are to be allocated when appropriations are insufficient to
serve all school attendance areas.

"Section 1114 contains provisions relating to the requirements
and uses of funds for schoolwide programs.

"Section 1115 contains provisions relating to eligible children,
programmatic requirements, and assignment of personnel in tar-
geted assistance schools (i.e., for programs in targeted schools that
are ineligible or choose not to operate schoolwide projects).

"Section 1116 contains provisions relating to school and LEA im-
provement, technical assistance, and corrective action.

"Section 1117 provides for the establishment by each State of a
system of intensive and sustained support and improvement for all
title I schools, including school support teams, distinguished
schools and educators, and State alternatives.

"Section 1118 provides that an LEA may receive title I funds if
it implements programs, activities, and procedures for the involve-
ment of parents in title I programs, and includes specific provisions
relating to LEA policies, school parental involvement plans, shared
responsibility for high student performance, capacity building, and
full participation of parents of LEP and disabled children.

"Section 1119 contains provisions relating to high-quality, sus-
tained professional development that is designed by teachers and
other school staff in title I schools.

"Section 1120 contains provisions relating to participation in title
I of private school children, including the use of title I funds for
capital expenses.

"Section 1121 delineates the fiscal requirements for state and
local educational agencies that administer title I programs, includ-
ing maintenance of effort, comparability of services, and supple-
ment, not supplant.
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"Section 1122 provides for the distribution of funds for the outly-
ing areas and the Secretary of Interior.

"Section 1123 contains provisions relating to allocation of title I
funds to states.

"Section 1124 contains provisions relating to allocation of title I
basic grant funds to LEAs

"Section 1124A contains provisions relating to allocation of title
I concentration grant funds to LEAs.

"Section 1125 contains provisions relating to allocation of title I
targeted grant funds to LEAs.

"Section 1126 contains provisions relating to special allocation
procedures.

"Section 1127 contains provisions relating to the carryover of
funds by LEAs which receive $50,000 or more of title I funds in a
year.

"Section 1201 states the purpose of the Even Start Family Lit-
eracy program.

"Section 1202 provides the general program authority for Even
Start.

"Section 1203 provides for a 5 percent state administration
spending cap, and a $75,000 subgrant minimum.

"Section 1204 describes the permissible uses of Even Start funds.
"Section 1205 outlines the required elements of an Even Start

program.
"Section 1206 describes eligible Even Start participants as par-

ents who are eligible for services under the Adult Education Act or
who are within the State's compulsory school attendance age range,
and their children from birth through age 7.

"Section 1207 sets forth application requirements.
"Section 1208 describes the process for the award of subgrants.
"Section 1209 requires the Secretary to provide for an evaluation

of the Even Start program.
"Section 1301 states the purpose of the education program for

migratory children.
"Section 1302 provides the general program authorization for the

education program for migratory children.
"Section 1303 describes how funds are allocated to states and

Puerto Rico.
"Section 1304 sets forth state application requirements and the

criterion for priority for services and continuation of services.
"Section 1305 provides for Secretarial approval and peer review.
"Section 1306 requires a comprehensive needs assessment and

service-delivery plan and describes the authorized activities.
"Section 1307 authorizes the Secretary to bypass a State govern-

ment in order to better provide services to migratory children in
the State.

"Section 1308 authorizes the Secretary to make 5 year grants to
improve interstate and intrastate coordination of migrant edu-
cation programs.

"Section 1309 authorizes a distance learning program for migra-
tory children.

"Section 1310 defines "local operating agency" and "migratory
child".
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"Section 1401 contains the findings, statement of purpose, and
program authorization for a new Part DPrevention and Interven-
tion Services for Delinquent Youth and Youth Risk of Dropping
Out.

"Section 1402 authorizes payments for programs authorized
under part D, as well as costs of State administration.

"Section 1403 describes how allocations to states are determined.
"Section 1404 contains provisions relating to(1) the content,

peer review, Secretarial approval of State plans, and (2) applica-
tions submitted to SEAs by state agencies.

"Section 1405 contains provisions relating to the use of part D
funds by state agencies, including a supplement, not supplant re-
quirement.

"Section 1406 contains planning requirements for State agencies
that wish to operate institution-wide projects in institutions for de-
linquent children.

"Section 1407 authorizes State agencies to operate projects for a
period not to exceed 3 years.

"Section 1408 authorizes State agencies to reserve not more than
10 percent of their part D funds to support transition services.

"Section 1410 describes(1) the criteria that state educational
agenciel use in making subgrants to LEAs, (2) the purpose of LEA
programs, (3) the required contents of LEA applications, (4) the
uses of funds by LEAs, (5) program requirements for correctional
facilities which receive funds from LEAs, and (6) accountability re-
quirements applicable to LEAs and juvenile facilities.

"Section 1411 requires each State agency or LEA that conducts
a program to evaluate the program not less then once evety 3
years.

"Section 1412 contains definitions of terms used in part D.
"Section 1501 provides for a national assessment of programs

under title I, a longitudinal evaluation of title I, and a study of title
I parental involvement.

"Section 1502 authorizes the Secretary(1) to make grants to
carry out demonstration projects that show promise of enabling
title I children to meet challenging State standards, and (2) to
work in partnership with SEAs, LEAs, and other agencies and or-
ganizations to improve the quality of teaching and learning in title
I schools through the dissemination and use of research and knowl-
edge about effective' practices.

"Section 1503 requires the Secretary to provide financial assist-
ance and technical assistance to LEAs to support innovative pre-
school-to-elementary school transition projects.

"Section 1601 contains State rulemaking requirements, a re-
quirement that each State establish a Committee of Practitioners,
a State administrative cost provision.

"Section 1602 directs the Secretary to publish a policy manual.
"Section 1603 contains provisions relating to state administra-

tion, including the role of the Committee of Practitioners.
"Section 2101 contains the findings for part A of title II, the

Dwight D. Eisenhower Professional Development Program.
"Section 2102 describes the purposes of part A of title II.
"Section 2103 contains authorizations of appropriations for fiscal

years 1995 through 1999.
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"Section 2111 authorizes the Secretary to make grants to local
educational agencies, institutions of higher education and other
public and private agencies to develop and implement high-quality
professional development activities.

"Section 2112 provides for activities to be carried out by the Sec-
retary, including the development and maintenance of a national
clearinghouse for science, mathematics and technology education
materials.

"Section 2121 authorizes the Secretary to make grants to state
educational agencies for professional development activities.

"Section 2122 deseribes the manner in which funds are distrib-
uted to states under this part.

"Section 2123 provides for certain reservations of funds and the
minimum amount to be distributed to LEAs.

"Section 2124 contains content requirements for State plans.
"Section 2125 describes the activities the State must undertake

to carry out the goals of the plan.
"Section 2126 contains provisions relating to local needs assess-

ments and plans.
"Section 2127 provides that each local educational agency provide

a 33 percent match in funds.
"Section 2128 provides that 80 percent of a local educational

agency's funds shall be used professional development activities in
individual schools; and 20 percent of the funds may be used for dis-
trict level activities.

"Section 2129 provides for competitive grants to institutions of
higher education.

"Section 2131 details reporting and accountability requirements.
"Section 2132 contains definitions of terms used in this part.
"Section 2201 sets out the short title of Subpart 1 of Part B

the Technology Education Assistance Act of 1994.
"Section 2202 contains the findings for Subpart 1.
"Section 2203 sets forth the statement of purpose.
"Section 2204 contains the definitions of terms.
"Section 2205 contains provisions relating to in-state apportion-

ment.
"Section 2206 provides that a state's allotment shall be used to

strengthen elementary and secondary programs and the use of
funds and planning requirements applicable to local educational
agencies.

"Section 2207 contains provisions relating to grants to, and use
of funds by, institutions of higher education.

"Section 2208 provides for library and literacy programs.
"Section 2209 describes the contents and approval associated

with state educational technology plans.
"Section 2210 describes the contents and approval of local edu-

cational technology plans.
"Section 2211 contains provisions relating to federal administra-

tion.
"Section 2212 describes the allocation of funds.
"Section 2213 authorizes appropriation for fiscal years 1995

through 1999.

6



60

"Section 2214 sets forth the findings and purposes for Subpart
2Research, Development, and Demonstration of Educational
Technology.

"Section 2215 provides for the establishment of an Office of Tech-
nology Education in the Department of Education.

"Section 2216 requires the Secretary to develop a national long-
range plan.

"Section 2217 contains provisions relating to federal leadership.
"Section 2218 authorizes appropriations for fiscal years 1995

through 1999.
"Section 2219 sets forth the findings for the Star Schools Pro-

gram.
"Section 2220 provides the statement of purpose for the Star

Schools Program.
"Section 2221 authorizes the Star Schools Program.
"Section 2222 describes the eligible entities.
"Section 2223 sets forth application requirements.
"Section 2224 provides for leadership and evaluation activities.
"Section 2225 contains the definitions of terms use in this sub-

part.
"Section 2226 provides for educational technology product devel-

opment.
"Section 2231 establishes the Elementary and Secondary Library

Media Program.
"Section 2232 provides for allocation of funds to states.
"Section 2233 contains provisions relating to the content of state

plan in applications for assistance.
"Section 2234 provides for distribution of funds to local edu-

cational agencies.
"Section 2235 authorizes appropriations for fiscal years 1995

through 1999.
"Section 2341 contains findings on the importance of high-qual-

ity, integrated and comprehensive technical assistance to ensure
the implementation of this Act.

"Section 2342 explains the purpose of the part which is to create
a National Technical Assistance and Dissemination System.

"Section 2343 authorizes 15 comprehensive assistance center,
state-based assistance through the National Diffusion Network,
and the use of technology to spread the availability of technical as-
sistance.

"Section 2344 requires that each of the comprehensive centers
maintain staff expertise in all of the areas covered under current
categorical centers and reform efforts in this Act.

"Section 2345 describes the duties that will be carried out by
each comprehensive center, including assistance with curriculum
development, assessments, parental involvement, schoolwi de
projects, and professional development.

"Section 2346 directs the Secretary to maintain the current level
of service for bilingual, migrant, immigrant, and Indian students in
the context of the comprehensive assistance centers.

"Section 2347 defines the purpose and duties of the state-based
National Diffusion Network.

"Section 2348 defines that program priorities as service to
schoolwide projects and to the poorest local education agencies.
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"Section 2349 authorizes technology-based technical assistance.
"Section 2350 provides for joint administration of this part be-

tween several offices in the Department of Education.
"Section 2351 authorizes appropriations to carry out this part for

fiscal years 1995 through 1999.
"Section 2401 contains the findings and statement of purpose for

the Innovative Education Program Strategies Program.
"Section 2402 authorizes appropriations for fiscal years 1995

through 1999.
"Section 2411 describes allotments for state and local programs.
"Section 2412 describes allocation of funds to local educational

agencies.
"Section 2421 describes state uses of funds.
"Section 2423 contains provisions relating to state applications.
"Section 2431 contains provisions relating to local targeted as-

sistance programs.
"Section 2432 describes state and local educational agency ad-

ministrative authority.
"Section 2433 sets forth local application provisions.
"Section 2441 contains findings for 21st Century Learning Cen-

ters.
"Section 2442 authorizes local educational agencies to use part A

funds to pay the federal share.
"Section 2443 describes allowable uses of funds.
"Section 2444 requires local educational agencies to provide cer-

tain types of information to state educational agencies.
"Section 2445 contains definitions of terms used in this subpart.
"Section 3201 authorizes the Fund for the Improvement of Edu-

cation to support nationally significant programs and projects.
"Section 3301 contains the short title of Part Bthe Jacob K.

Javits Gifted and Talented Students Education Act of 1994.
"Section 3302 contains the findings and purposes concerning the

education of gifted and talented students.
"Section 3303 contains the definitions for this part.
"Section 3304 authorizes the establishment of gifted and talented

programs and of a national research center.
"Section 3305 identifies the program and service priorities.
"Section 3306 contains general provisions relating to the partici-

pation of private school children and for dissemination and evahia-
tion of programs supported under this part.

"Section 3307 provides for the administration of this part.
"Section 3308 authorizes appropriations to carry out this part.
"Section 3401 describes the purpose of Part CPublic Charter

Schools.
"Section 3402 authorizes the Secretary to make grants for the de-

sign and initial operation of charter schools.
"Section 3403 provides that an applicant must submit an applica-

tion to the Secretary, describes the scope and required contents of
applications, and requires approval of the application by the state
educational agency.

"Section 3404 contains provisions relating to selection of grantees
and waivers of requirements.

"Section 3405 describes the authorized uses of funds.
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"Section 3406 permits the Secretary to reserve 10 percent of an
appropriation for national activities.

"Section 3407 contains definitions of terms used in this part.
"Section 3408 authorized appropriations for fiscal years 1995

through 1999.
"Section 3501 contains the findings, purposes, eligible recipients,

authorized activities, and funding authorization for the Arts in
Education program.

"Section 3502 authorizes grants and establishes allowable activi-
ties under the Community Arts Partnership Act which provides
funds for arts programs for at-risk youth.a "Section 3601 authorizes and establishes requirements for the In-

'

expensive Book Distribution Program.
"Section 3701 requires the Secretary to carry out the We the Peo-

ple . . . The Citizen and the Constitution program, authorizes the
program content, and describes program participants.

"Section 3702 directs the Secretary to carry out a program pro-
viding instruction in civics, government, and the law, describes au-
thorized activities, and contains provisions relating to applications
and duration of grants.

"Section 3703 requires a biennial report to the Congress, author-
ized appropriations for fiscal years 1995 through 1999, and allo-
cates appropriations among sections 3701 and 3702.

"Section 3801 contains the short title for Part Gthe Native Ha-
waiian Education Act.

"Section 3802 contains findings on the history, culture and
unique status of the Native Hawaiian people.

"Section 3803 provides that the purpose of this part is to develop
educational materials and programs for Native Hawaiians.

"Section 3804 establishes a Native Hawaiian Education Council
and defines its composition and duties.

"Section 3805 establishes the Native Hawaiian Language Immer-
sion Project providing grants for educational services and curricu-
lum development. This section also authorizes appropriations for
fiscal years 1995 through 1999.

"Section 3806 establishes the Native Hawaiian Family-Based
Education Centers and authorizes appropriations.

"Section 3807 provides grants for the Native Hawaiian Higher
Education Demonstration Program for education fellowships, coun-
seling and support services to Native Hawaiian students and au-
thorizes appropriations.

"Section 3808 authorizes a Native Hawaiian Gifted and Talented
Demonstration program which provides grants for a gifted and tal-
ented center and for services to Native Hawaiian students, and au-
thorizes appropriations.

"Section 3809 authorizes the Native Hawaiian Special Education
Program and appropriations to carry it out.

"Section 3810 contains administrative provisions and establishes
requirements for applying for grants or contracts.

"Section 3811 provides definitions relating to this part.
"Section 3901 contains findings concerning the Ellender Fellow-' ship Program and programs wh'ch prepare students for good citi-

zenship.
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"Section 3911 authorizes grants to the Close-Up Foundation for
El lender fellowships to economically disadvantaged middle and sec-
ondary school students.

"Section 3912 establishes requirements for applications for
grants under this part.

"Section 3915 authorizes grants to the Close Up Foundation for
assistance to teachers who participate in the El lender program.

"Section 3916 establishes requirements for applications for
grants under subpart 2.

"Section 3921 authorizes grants to the Close-Up Foundation for
El lender fellowships to economically disadvantaged older Ameri-
cans, recent immigrants, and students of migrant parents.

"Section 3922 establishes requirements for applications for
grants under subpart 3.

"Section 3925 contains administrative provisions relating to pay-
ments under this part and to access by GAO to grantee records.

"Section 3926 authorizes appropriations for fiscal years 1995
through 1999 and requires that no more than 30% of the appro-
priated funds be used for Ellender fellowships to teachers.

"Section 3931 contains the findings and purposes of the Terri-
torial Education Improvement Program.

"Section 3932 authorizes the Secretary to make grants to the ter-
ritories.

"Section 3933 provides for certain restrictions relating to con-
struction and full use of funds.

"Section 3934 authorizes approkriations for fiscal years 1995
through 1999.

"Section 4001. Short title. This section contains the short title for
Title IV.

"Section 4002. Findings. This section sets forth the findings for
Title IV.

"Section 4003. Purpose. This section describes the purpose of this
title.

"Section 4004. Funding. This section authorizes the appropria-
tions of $630 million for Part A (State Grants) and $25 million for
Part B (National Programs) for fiscal year 1995, and such sums as
may be necessary for each of the fiscal years 1996 through 1999.

"PART A-STATE GRANTS FOR DRUG AND VIOLENCE PREVENTION
PROGRAMS

"Section 4101. Reservations and allotments. This section provides
for the reservation of funds for drug and violence prevention pro-
grams under Part A: no less than one percent of the amount appro-
priated for the Insular Areas; no less than one percent of the
amount appropriated for Indian youth (carried out by the Secretary
of the Interior); and no less than .2 per cent for Native Hawaiians.
It further reqtures the Secretary to reserve no more than $1 million
each fiscal year from the amount appropriated for Part A to con-
duct the national impact evaluation.

"This section also provides for State allotments of funds appro-
priated for State programs under Part A. From one half of the
amount remaining after the reservations of funds described above,
the Secretary allocates to each State an amount based on the ratio
between that State's school-aged population and the school-aged
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population in all the states, and from the remaining one-half of
each year's appropriation for Part A, the Secretary allocate to each
State an amount based on the ratio between the amount that State
received under Chapter 1 for the preceding fiscal year and sum of
such amounts received by all the states.

"Section 4102. State applications. This section specifies that in
order to receive its allotment for any fiscal year, the State must
submit to the Secretary an application that is integrated into the
State's plan under Title III of the Goals 2000: Educate America
Act, or other State plans under this Act. The required elements of
this application are set forth in detail and include the results of the
State's needs assessment for drug and violence prevention pro-
grams. The application must be developed in consultation with the
Cirovernor, and the heads of other State agencies.

"This section also delineates application requirements for pro-
grams administered by the SEA. Among these requirements are a
statement of the SEA's measurable goals for drug and violence pre-
vention, a description of the procedures for assessing and publicly
reporting progress towards those goals, and a description of how
the SEA will coordinate its activities with the drug and violence
prevention efforts of other State agencies.

"Section 4103. State and Loc0 Educational Agency Programs.
This section requires that no more than 5 percent of the amount
reserved for a State should be used for State-level activities. An
SEA may carry out its activities directly, or through grants and
contracts. The SEA may use no more than four percent of the
amount reserved for a State for administrative costs to the SEA
under this Part. The SEA is also required to directly administer all
of the funds reserved to it directly, and may not enter into inter-
agency agreements with any other entity of State government or
State agency over which the Governor of the State exercises any
control.

"This section also specifies that the SEA must distribute at least
92 percent of the amount reserved to it each fiscal year to LEAs.
70 percent is distributed based on relative enrollments and 30 per-
cent must be distributed to the LEAs determined to have the great-
est need. To the extent practicable, at least 25 percent of the
amount going to the LEAs of greatest need, shall be distributed to
LEAs in rural areas.

"Section 4104. Local Applications. This section sets forth the du-
ties of the local or substate regional advisory council and the appli-
cation requirements for LEAs. In reviewing applications under this
section, a State educational agency will use a peer review process
or other methods of assuring the quality of such applications. An
SEA may disapprove an LEA. application in whole or in part, and
may withhold, limit or place restrictions on the use of funds allot-
ted to an LEA. However, the LEA may appeal such disapproval.

"Section 4105. Local Drug and Violence Prevention Programs.
This section directs the LEA to use funds received under this part
to adopt and carry out comprehensive programs to meet National
Education Goal Six by preventing violence in and around schools
and by strengthening programa that prevent the illegal use of alco-
hol and other drugs, involve parents, and are coordinated with re-
lated Federal, State, and community efforts and resources.
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"This section also requires an LEA to expend at least 21 percent
of the funds it receives on grants or contracts with parent groups,
community action and job training agencies, community-based or-
ganizations, and other public entities and nonprofit organizations.
Such grants or contracts shall support community-based drug
abuse and violence prevention programs.

"Section 4106. Evaluation and Reporting. This section requires
the Secretary to conduct an independent biennial evaluation of the
national impact of programs under this part and submit a report
of the findings of such evaluation to the President and the Con-
gress.

"This section also requires the SEA to submit a report to the Sec-
retary by October 1, 1997 and every third year thereafter on the
implementation and outcomes of State and local programs, an as-
sessment of their effectiveness, and the State's progress toward at-
taining its goals for drug and violence prevention. LEAs receiving
funds under this part would submit reports at intervals required
by the State.

"PART B-NATIONAL PROGRAMS

"Section 4201. Federal Activities. This section authorizes the Sec-
retary, in consultation with the Secretary of Health and Human
Services, the Director of National Drug Control Policy, and the At-
torney General to carry out programs to prevent the illegal use of
deugs and violence among, and promote the safety and discipline
for students at all educational levels. The Secretary must use a
peer review process in reviewing applications for funds under this
section.

"Section 4202. Programs for Native Hawaiians. This section* * *

"PART C-GENERAL PROVISIONS

"Section 4301. Definitions. This section contains definitions of
terms used in this title.

"Section 4302. Materials. This section specifies that drug preven-
tion programs under this title must convey a clear and consistent
message that the illegal use of -alcohol and other drugs is wrong
and harmful.

"Section 4303. Prohibited Use of Funds. This section prohibits
funds appropriated under this title to be used for construction,
drug treatment or rehabilitation, psychiatric, psychological, or
other medical treatment or rehabilitation (except for school-based
counseling for students or school personnel who are victims or wit-
nesses of school-related crime).

"Section 4304. Certification of Drug and Alcohol Abuse Preven-
tion Programs. This section sets out the minimum requirements for
programs to prevent the use of illicit drugs and alcohol by students
and employees that an LEA must certify to the SEA has been
ado ted and implemented.

"Section 5105 contains findings for the Magnet Schools program,
highlighting its accomplishments.

"Section 5102 provides that the purpose of the Magnet Schools
program is to assist desegregation of school districts.
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"Section 5103 authorizes grants to eligible LEAs for use in mag-
net schools that are part of an approved desegregation plan.

"Section 5104 defines "magnet school" to mean a school or edu-
cation center that offers a special curriculum capable of attracting
substantial numbers of students of different racial backgrounds.

"Section 5105 defines eligible LEA as one that is implementing
a court ordered or voluntary desegregation plan.

"Section 5106 establishes application and program requirements
emphasizing systemic education reform, access of minority and less
high-achieving students to the programs, parental involvement,
and equitable consideration of children residing in the attendance
area of the proposed magnet school.

"Section 5107 provides grant priorities to applicants that propose
educational innovation, equitable access for students, and consist-
ency with systemic education reform.

"Section 5108 describes the authorized uses of funds.
"Section 5109 prohibits the use of funds for transportation or any

activity that does not augment academic improvement.
"Section 5110 limits awards to 3 years, allows a greater percent-

age of funding to be used for planning, limits grants to no more
than $4 million per grant cycle, and requires that, to the extent
practicable, grants be awarded no later than June 1.

"Section 5111 authorizes appropriations for fiscal years 1995
through 1999 to carry out the purposes of the magnet schools pro-
gram.

"Section 5201 authorizes federal technical assistance to SEAs
and LEAs in their efforts to achieve greater equity in the distribu-
tion of financial resources for education.

"Section 5401 states the findings and purpose for the Women's
Educational Equity Act (WEEA).

"Section 5302 provides the general program authorization for
WEEA.

"Section 5303 authorizes the Secretary to make local implemen-
tation grants.

"Section 5304 authorizes the Secretary to make research and de-
velopment grants.

"Section 5305 authorizes appropriations for fiscal years 1995
through 1999 to carry out the purposes of WEEA.

"Section 6001 contains findings for title VI.
"Section 6002 describes the purposes of this title.
"Section 6101 sets out the purposes of grants to local educational

agencies.
"Section 6102 authorizes grants to local educational agencies.
"Section 6103 contains provisions relating to the amount of

grants.
"Section 6104 contains the requirements relating to applications

for assistance.
"Section 6105 describes authorized services and activities.
"Section 6106 details the information requirements relating to

student eligibility forms.
"Section 6107 contains provisions relating to payments to LEAs.
"Section 6201 authorizes grants for improvement of educational

opportunities for Indian children.
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"Section 6202 authorizes grants for special educational training
programs for the teachers of Indian children.

"Section 6203 authorizes fellowships for Indian students.
"Section 6204 authorizes grants to support activities for gifted

and talented Indian students.
"Section 6301 authorizes grants to support demonstration

projects to improve the education of Indian adults.
"Section 6401 authorizes national activities and grants to states.
"Section 6402 provides for State educational agency review of ap-

plications.
"Section 6501 establishes an Office of Indian Education in the

Department of Education.
"Section 6502 establishes a National Advisory Council on Indian

Education. .

"Section 6503 provides for peer review of applications.
"Section 6504 provides for preference for Indians in applying for

grants.
"Section 6505 establishes minimum grant criteria.
"Section 6601 contains definitions of terms used in this title.
"Section 6602 authorizes appropriations for fiscal years 1995

through 1999 to carry out title VI.
"Section 6701 provides for standards for basic education of In-

dian children in Bureau of Indian Affairs schools.
"Section 6702 requires the development of national criteria for

boarding schools.
"Section 6703 references requirements in certain BIA regula-

tions.
"Section 6704 establishes geographical attendance areas for Bu-

reau schools.
"Section 6705 provides for grants for facilities construction.
"Section 6706 details bureau functions with respect to policy and

program development.
"Section 6707 establishes a formula for determining funding lev-

els necessary to maintain Bureau schools.
"Section 6708 provides for payment of administrative cost of

grants.
"Section 6709 provides for budget preparation and submission ac-

tivities to be carried out.
"Section 6710 provides for uniform direct funding and support of

all Bureau-funded schools.
"Section 6711 establishes guidelines for Indian control of Indian

education.
"Section 6712 provides for regulations to govern educational per-

sonnel.
"Section 6713 establishes within the BIA Department of Edu-

cation a management information system.
"Section 6714 directs the Secretary of Interior to publish a set of

education policies in the Federal Register within 180 days of the
enactment of this Act.

"Section 6715 directs the Secretary to formulate uniform proce-
dures and practices for BIA education.

"Section 6716 requires the Secretary to institute a policy for re-
cruiting Indian educators.
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"Section 6717 requires the Secretary to submit to Congress an
annual report regarding Indian education.

"Section 6718 requires the Secretary to prescribe rules and regu-
lations to ensure the constitutional and civil rights of Indian stu-
dents attending Bureau schools.

"Section 6719 places in law certain regulations.
"Section 6720 contains definitions of terms used in this title.
"Section 6721 authorizes acceptance of voluntary services.
"Section 6722 allows for proration of pay of teachers in Bureau

schools.
"Section 6723 authorizes the Secretary to provide a stipend for

teachers to conduct activities related to school improvement.
"Section 6724 authorizes the Secretary to make grants to eligible

entities for early childhood development programs.
"Section 6725 provides that the Secretary shall provide grants for

the development and operation of tribal departments of education.
"Section 6726 provides for 2 payments to grantees.
"Section 7001 provides that this title may be cited as the "Bilin-

gual Education Act."
"Section 7002 contains the findings, statement of policy, and

statement of purpose for title VII.
"Section 7003 authorizes appropriations for fiscal years 1995

through 1999 to carry out title VII (except part F).
"Section 7004 contains definitions of terms used in this title.
"Section 7005 provides for services to Native Americans and

Alaskan Natives.
"Section 7006 contains a definition of local educational agency for

programs in Guam and the freely associated territories.
"Section 7101 authorizes the Secretary to make grants to local

educational agencies, institutions of higher education, and commu-
nity-based organizations to develop their capacity to provide serv-
ices.

"Section 7102 authorizes the Secretary to make grants to develop
and implement comprehensive bilingual programs.

"Section 7103 authorizes the Secretary to make "grants to schools
to enhance existing bilingual programs.

"Section 7104 authorizes the Secretary to grants to support
whole-school programs.

"Section 7105 authorizes the Secretary to make grants to support
system-wide improvement relating to the educational needs of lim-
ited-English proficient students.

"Section 7106 details the information to be provided in applica-
tions for grants.

"Section 7107 provides that grant recipients may undertake cer-
tain activities to intensify instruction for limited-English proficient
students.

"Section 7108 provides that grants shall be used to develop the
grantees capacity to continue on when federal funds are reduced or
elimi nated.

"Section 7109 provides that a local educational agency, with Sec-
retarial approval, may make subgrants to institutions of higher
education, non-profit organizations, or to consortia of such institu-
tions and organizations.
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"Section 7110 provides that funds shall be distributed in a man-
ner which reflects the geographic distribution of limited-English- .
proficient children.

"Section 7111 provides for services to children in Puerto Rico.
"Section 7112 requires that recipients of funds under this title

provide for evaluations every two years.
"Section 7201 authorizes the Secretary to conduct data collection,

dissemination, research, and evaluation activities through th: ()t-
rice of Bilingual Education and Minority Language Affairs.

"Section 7202 authorizes the Secretary to provide resea el grants
to institutions of higher edueation, local and state e lucational
agencies.

"Section 7203 authorizes the Secretary to make grants to local
educational agencies, institutions of higher education, and non-
profit organizations to promote the adoption and implementation of
promising bilingual instructional programs.

"Section 7204 authorizes the Secretary to make grants to state
educational agencies to assist local educational agencies with pro-
gram design and capacity building.

"Section 7205 provides that the Secretary establish and maintain
a national clearinghouse on bilingual education.

"Section 7206 authorizes the Secretary to award grants to de-
velop instructional materials in Native American, Native Hawai-
ian, and other languages.

"Section 7207 provides for a one year extension of Evaluation As-
sistance Centers and Multifunctional Resource Centers.

"Section 7301 describes the purpose of part C, Bilingual Edu-
cation Teacher Training.

"Section 7302 authorizes grants to support professional develop-
ment activities for teachers in bilingual education programs.

"Section 7303 provides grants for individuals who wish to become
bilingual education teachers.

"Section 7304 authorizes the Secretary to make grants to institu-
tions of higher education to operate programs to upgrade the skills
of non-degree bilingual teachers.

"Section 7305 provides fellowships for masters, doctoral and post-
doctoral study in bilingual education.

"Section 7306 details information to be provided in fellowship ap-
plications.

"Section 7307 establishes program requirements.
"Section 7308 authorizes Secretary to provide stipends.
"Section 7309 provides for program evaluations.
"Section 7401 establishes in the Department of Education an Of-

fice of Bilingual Education and Minority Language Affairs.
"Section 7402 provides that the funds for professional develop-

ment may be used to pay for release time.
"Section 7403 provides that funds may be used for educational

technology.
"Section 7404 provides for notification of grants.
"Section 7405 provides for continued eligibility for subsequent

grants.
"Section 7406 provides a limitation on the Secretary's authority.
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"Section 7501 provides that any grant awarded before enactment
of this Act shall be allowed to continue the term of the original
award.

"Section 7601 describes the purpose of the Emergency Immigrant
Education Program.

"Section 7602 provides for a 1.5 percent administrative cost al-
lowance for state educational agencies.

"Section 7603 authorizes the Secretary to withhold further pay-
ments to a state because of failure to meet the requirements of this
part.

"Section 7604 provides for state allocations and reallocations, de-
terminations of nurnbers of children and youth, and reservations of
funds by state educational agencies.

"Section 7605 describes the required contents of applications.
"Section 7606 requires the Secretary to make payments by June

1 and provides for services to children enrolled in nonpublic schools
where an LEA is prohibited or unwilling to serve these children.

"Section 7607 describes uses of funds under this part.
"Section 7608 provides for triennial reports to the Secretary and

to Congress.
"Section 7609 authorizes appropriations for fiscal years 1995

through 1999 to carry out part F.
"Section 8001 contains the findings for the Impact Aid program.
"Section 8002 delineates the purpose of the Impact Aid program.
"Section 8003 authorizes payments to compensate LEAs for the

additional financial burden associated with federal ownership of
substantial amounts of tax-exempt property and provides for how
such payments are computed.

"Section 8004(1) authorizes payments to LEAs to compensate
for the burden of providing a free public education to certain types
of federally-connected children, (2) determines the weighted stu-
dent units used to compute the amounts to which eligible LEAs are
entitled, (3) provides how payments are made when insufficient
funds are appropriated, (4) provides for the use of prior year data,
(5) provides how the funds for children with disabilities may be
used by LEAs, provides for a 3 year declining hold harmless for
LEAs with declining payments, and (6) requires the Secretary to
reserve not less than 6 percent of the appropriation to carry out
this section to provide special assistance to LEAs due i:o special cir-
cumstances.

"Section 8005 requires LEAs which claim children residing on In-
dian lands for the purpose of receiving funds to establish certain
policies and procedures.

"Section 8006 contains provisions relating to application for pay-
ments under section 8003 and 8004.

"Section 8007 requires the Secretary to(1) make payments to
eligible LEAs for sudden and substantial increases in attendance
of children who are military dependents, and (2) endeavor to estab-
lish with the Secretary of Defense a notification process relating to
base closures and personnel adjustments.

"Section 8008 authorizes the Secretary to provide assistance for
school facilities that were supported by the Secretary under section
10 of the Impact Aid construction law.
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"Section 8009 prohibits a State from taking Impact Aid payments
into account in determining the amount of State aid to be paid to
LEAs that receive Impact Aid, unless that State has an equali-
zation plan approved by the Secretary and describes the standard
which State plans must meet.

"Section 8010 contains several provisions relating to Federal ad-
ministration.

"Section 8011 contains provisions relating to administrative hear-
ings and judicial review of Secretarial actions.

"Section 8012 contains definitions of terms used in title VIII.
"Section 8013 contains authorization of appropriations for fiscal

years 1995 through 1999.
"Section 8014 requires the Secretary of Defense to annually

transfer funds to the Secretary of Education to make payments
under this title to LEAs for federally connected children associated
with the military services.

'Section 9101 contains definitions of terms used in ESEA.
"Section 9102 provides that parts.B through F of title IX do not

apply to the Impact Aid program.
"Section 9103 provides that references to section 1471 of this Act

as it existed prior to the enactment of the Improving America's
Schools Act of 1994 shall be deemed to refer to this section.

"Section 9201 authorizes state educational agencies to consoli-
date the amounts administration under title I, part A of title H,
and Epart A of title IV], provides how these funds may be used, and
authorizes the Secretary to periodically review the performance of
SEAs in using consolidated administrative funds.

"Section 9202 provides that a State that also serves as an LEA
shall in its aPplications or State plans under this Act describe how
it will eliminate duplication in its administrative functions.

"Section 9203 authorizes LEAs, with the approval of its SEA, to
consolidate certain funds for local administration and requires
SEAs to establish procedures for responding to LEA requests to
consolidate such funds.

"Section 9204 requires the Secretary to study and report to Con-
gress on the consolidated uses of funds by SEAs and LEAs for ad-
ministration of Indian Education Programs.

"Section 9205 requires the Secretary to transfer to the Secretary
of the Interior amounts for consolidated administration.

"Section 9206 permits an LEA, with the approval of its SEA to
(1) use unneeded funds from one covered program (not to exceed
5 percent of the total) for the purpose of another covered program;
or (2) use up to 5 percent of the amount it receives from all pro-
grams under ESEA for the establishment and implementation of a
coordinated services project.

"Section 9301 describes the purpose of authorizing consolidated
State and local applications.

"Section 9302 requires the Secretary to establish procedures and
criteria under which states may submit consolidated applications.

"Section 9303 requires each SEA that submits an application or
plan under this Act to have on file with the Secretary a single set
of assurances and provides what those assurances include.
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"Section 9304 authorizes LEAs to submit consolidated applica-
tions for more than one covered program to their SEAs, consistent
with procedures established by the SEAs.

"Section 9305 requires any applicant (other than an SEA) under
this Act shall have on file with the SEA a single set of assurances
and provides what those assurances include.

"Section 9401 authorizes the Secretary to grant certain waivers
of Federal statutory and regulatory requirements and specifies
which requirements may not be waived.

"Section 9501 delineates a general maintenance of effort require-
ment for covered programs and provides that this requirement may
be waived by the Secretary under certain specific circumstances.

"Section 9502 prohibits states from taking payments under this
Act into consideration when determining the amount of State aid
to which LEAs are eligible.

"Section 9503 sets out general provisions regarding the participa-
tion of private school children and teachers.

"Section 9504 allows, for the purpose of providing assistance to
private school children and teachers, the Secretary to by-pass SEAs
and LEAs that are prohibited by law from providing such assist-
ance.

"Section 9505 requires the Secretary to develop and implement
written procedures for receiving, investigating, and resolving com-
plaints that an SEA or LEA is not properly permitting the partici-
pation of private school children and teachers.

"Section 9506 provides a process for .review, determinations, and
payments from state allotments relating to Secretarial by-pass
under section 9504.

"Section 9507 prohibits the making of any payment under this
Act for religious worship or instruction.

"Section 9601 prohibits an LEA from receiving assistance under
this Act unless it has an expulsion policy, relating to students who
bring guns to school, in effect.

"Section 10001 states the findings and purpose of coordinated
services projects.

"Section 10002 defines "coordinated services project" and "eligible
entity".

"Section 10003 contains provisions relating to the development
and implementation of coordinated services projects.

"Section 10004 describes possible uses of funds under the title
authorizing coordinated services projects.

"Section 10005 provides requirements for continuing authority to
operate coordinated services projects.

"Section 10006 requires the appropriate Secretaries and the At-
torney General to review programs administered by their agencies
to identify barriers to service coordination and report to Congress
recommending statutory and regulatory remedies.

"Section 11001 contains the findings for a new Title XI of
ESEASchool Facilities Improvenient Act.

"Section 11002 describes the purpose of this new title.
"Section 11003 describes the authority, amount, and conditions

for loans.
"Section 11004 contains general provisions relating to budget and

accounting, use of funds, legal powers, contracts for supplies or
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services, applicability of the Government Corporation Control Act,

wage rates, and certain limitations.
"Section 11005 defines the term "school."
"Section 11006 authorizes appropriations for fiscal years 1995

through 1999 to carry out title XI.
"Section 12000 authorizes appropriation for fiscal years 1995

through 1999 to carry out this title.
"Section 12001 contains the findings for Urban education Dem-

onstration Grants.
"Section 12002 sets forth the statement of purpose for this title.
"Section 12003 authorizes urban education demonstration grants.
"Section 12004 authorizes research and evaluation grants.
"Section 12005 describes authorized uses of funds.
"Section 12006 establishes a National Commission on Urban

Education.
"Section 12007 authorizes the Secretary to evaluate programs

and activities funded under this title.
"Section 12101 contains the findings for Rural Education Dem-

onstration Grants.
"Section 12102 sets forth a statement of purpose.
"Section 12103 authorizes rural school grants.
"Section 12104 authorizes higher education grants.
"Section 12105 establishes a National Commission on Rural Edu-

cation".
"Section 211 amends the title, applicability and definitions provi-

sions of the General Education Provisions Act (GEPA).
"Section 212 repeals certain provisions from GEPA and redesig-

nates many of the remaining provisions.
"Section 221 provides a new heading for part A of GEPA.
"Section 222 continues current law regarding the office of Non-

public Education.
"Section 223 amends GEPA to provide updated general authority

of the Secretary of Education.
"Section 224 requires coordination "(long certain panels.
"Section 230 replaces the current CEPA advance funding author-

ity with forward funding authority.
"Section 231 makes minor charom° to the GEPA provisions relat-

ing to availability of appropriations.
"Section 232 amends the GEPA *vision regarding contingent

extension of programs to update and clarify that provision.
"Section 233 amends GEPA to require states to provide bienni-

ally certain types of general information.
"Section 234 amencls GEPA to change the Annual Evaluation Re-

port required by current law to a biennial evaluation report and to
eliminate certain, unnecessary requirements.

"Section 235 contains a num1Der of technical amendments to

GEPA.
"Section 236 requires coordination among certain panels.
"Section 241 amends GEPA to give the Secretary authority to

jointly fund programs and to require prompt congressional notifica-

tion of joint funding arrangements.
"Section 242 amends GEPA to eliminate certain unnecessary re-

quirements relating to the collection and dissemination of informa-

tion.
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"Section 243 amends the GEPA application review provisions tomake minor corrections.
Section 244 contains a technical amendment to GEPA.
Section 245 rewrites and updates the current GEPA provision re-lating to the use of funds witMeld.
Section 246 makes a minor change in a GEPA provision dealing

with applications for assistance.
Section 247 updates the rulemaking provisions of GEPA.
Section 248 updates the GEPA provisions relating to retention ofrecords and reduces the period of years that grantees must retainsuch records from five to three.
Section 249 amends the section of GEPA commonly cited as theFamily Educational Rights and Privacy Act of 1974 to insert a newprovision related to release of records.
Section 250 amends GEPA to insert new provisions regarding theprotection of pupil rights.
Section 251 makes several amendments to audit and grantbackprovisions of GEPA.
Section 252 contains technical amendments to GEPA.
Section 253 amends GEPA to insert a new section 427 relating

to equity for students, teachers, and other program beneficiaries.
Section 261 repeals section 414 of the Elepartment of Education

Organization Act and redesignates many of the remaining sectionsof that Act, amends the table of contents, and requires a SpecialAssistant for Gender Equity in the Department of Education.
Section 311 amends the Individuals with Disabilities EducationAct to make certain changes in the section 611 allocations to statesand LEAs.
Section 312 amends section 614 of IDEA to provide for treatmentof Chapter 1 State agencies.
Section 313 amends IDEA to make certain changes in the provi-

sions relating to infants and toddlers with disabilities.
Section 320 amends the table of contents of the Stewart B.

McKinney Homeless Assistance Act.
Section 321 amends the Stewart B. McKinney Homeless Assist-ance Act with the following provisions:
"Section 701 authorizes the Secretary of Education to makegrants to state educational agencies to implement literacy trainingfor adults.".
Section 322 amends the Steward B. McKinney Homeless Assist-ance Act with the following provisions:
"Section 721 provides for the statement of policy.
"Section 722 authorizes grants for state and local activities for

the education of homeless children andyouth.
"Section 723 provides for igrants to local educational agencies for

the education of homeless children and youth.
"Section 724 requires certain responsibilities of the Secretary.
"Section 725 provides definitions for terms used in this Act.
"Section 726 authorizes appropriations for fiscal year 1995

through 1999 to carry out this subtitle of the Stewart B. McKinney
Homeless Assistance Act.".

Section 331 amends the Impact Aid construction law (P.L. 81815).
Section 332 repeals Public Law 81-874 (Impact Aid).

77
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Section 335 amends the Adult Education Act by adding a ref-
erence to Even Start.

Section 341 amends the Education Council Act of 1991 to update
and add to the findings for the National Writing Project.

Section 342 amends the National Writing Project provisions of
the Education Council Act of 1991 to add new provisions relating
to Federal share, evaluation, and research and development activi-
ties.

Section 401 provides that title IV of the bill may be cited as the
National Education Statistics Act of 1994

Section 402 contains the findings, statement of purpose, and defi-
nitions for title IV of the bill.

Section 403 contains the provisions establishing the National
Center for Education Statistics (NCES), including a requirement
that NCES be headed by a Commissioner.

Section 404 delineates the duties of NCES.
Section 405 contains provisions relating to performance of duties

by NCES.
Section 406 requires NCES to provide certain reports.
Section 407 establishes an Advisory Council on Education Statis-

tics to advise the Commissioner on general NCES policies, statis-
tical matters, and the National Assessment of Educational Progress
(NAEP).

Section 408 sets forth confidentiality requirements relating to the
collection, reporting, and publication of data.

Section 409 provides for the dissemination of information, includ-
ing general requests, congressional requests, joint statistical
projects, fees, and access to educational data.

Section 410 directs the Commissioner to establish one or more
national cooperative education statistics systems for the purpose of
producing and maintaining comparable and uniform education
data.

Section 411 reauthorizes the National Assessment of Educational
Progress, continues the state assessments on a trial basis, and pro-
vides that the Commissioner shall establish rigorous student per-
formance goals related to NAEP.

Section 412 authorizes appropriations to carry out this title for
fiscal years 1995 through 1999.

Section 501 directs the Secretary of Education to conduct a com-
prehensive study of how the federal government has assisted the
states to reform their educational systems through the various laws
enacted during the 103d Congress.

Section 502 sets forth a budget compliance provision.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
petted, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

s
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ELEMENTARY AND SECONDARY EDUCATION ACT OF
1965

[SECTION 1. SHORT TITLE.
[This Act may be cited as the "Elementary and Secondary Edu-

cation Act of 1965".

[TITLE I-BASIC PROGRANIS
[CHAPTER 1FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN

[SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF PURPOSE.
[(a) DECLARATION OF POLICY.In recognition of

[(1) the special educational needs of children of low-income
families and the impact of concentrations of low-income fami-
lies on the ability of local educational agencies to provide edu-
cational programs which meet such needs, and

[(2) the special educational needs of children of migrant par-
ents, of Indian children, and of handicapped, neglected, and de-
linquent children,

the Congress declares it to be the policy of the United States to
[(A) provide fmancial assistance to State and local edu-

cational agencies to meet the special needs of such educa-
tionally deprived children at the preschool, elementary,
and secondary levels;

[(B) expand the program authorized by this chapter over
the next 5 years by increasing funding for this chapter by
at least $500,000,000 over baseline each fiscal year and
thereby increasing the percentage of eligible children
served in each fiscal year with the intent of serving all eli-
gible children by fiscal year 1993;.and

[(C) provide such assistance in a way which eliminates
unnecessary administrative burden and paperwork and
overly prescriptive regulations and provides flexibility to
State and local educational agencies in making educational
decisions.

[(b) STATEMENT OF PURPOSE.The purpose of assistance under
this chapter is to improve the educational opportunities of educa-
tionally deprived children by helping such children succeed in the
regular program oT the local educational agency, attain grade-level
proficiency, and improve achievement in basic and more advanced
skills. These purposes shall be accomplished through such means
as supplemental education programs, schoolwide programs, and the
increased involvement of parents in their children's education.

[PART ABASIC PROGRAMS OPERATED BY LOCAL
EDUCATIONAL AGENCIES

Subpart 1Allocations
[SEC. 1005. BASIC GRANTS.

[(a) AMOUNT OF GRANTS.
[(1) GRANTS FOR TERRITORIES.There is authorized to be ap-

propriated for each fiscal year for the purpose of this para-
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graph 1 percent of the amount appropriated for such year for
payments to States under this section. The amount ap ro-
priated pursuant to this paragraph shall be allotted by the Sec-
retary (A) among Guam, American Samoa, the Virgin Islands,
the Northern Mariana Islands, and the Trust Territory of the
Pacific Islands according to their respective need for grants
under this part, and (B) to the Secretary of the Interior in the
amount necessary (i) to make payments pursuant to paragraph
(1) of subsection (d), and (ii) to make payments pursuant to
paragraph (2) of subsection (d). The grant which a local edu-
cational agency in Guam, American Samoa, the Virgin Islands,
the Northern Mariana Islands, and the Trust Territory of the
Pacific Islands is eligible to receive shall be determined pursu-
ant to such criteria as the Secretary determines will best carry
out the purposes of this chapter.

[(2) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUERTO
RICO.-

IRA) In any case in which the Secretary determines that
satisfactory data for that purpose are available, the grrant
which a local educational agency in a State is eligible to
receive under this subpart for a fiscal year shall (except as
provided in "paragraph (3)), be determined by multiplying
the number of children counted under subsection (c) by 40
percent of the amount determined under the next sen-
tence. The amount determined under this sentence shall
be the average per pupil expenditure in the State except
that (i) if the average per pupil expenditure in the State
is less than 80 percent of the average per pupil expendi-
ture in the United States, such amount shall be 80 percent
of the average per pupil expenditure in the United States,
or (ii) if the average per pupil expenditure in the State is
more than 120 percent of the average per pupil expendi-
ture in the United States, such amount shall be 120 per-
cent of the average per pupil expenditure in the United
States.

[(B) In any case in which such data are not available,
subject to paragraph (3), the grant for any local edu-
cational agency in a State shall be determined on the basis
of the aggregate amount of such grants for all such agen-
cies in the county or counties in which the school district
of the particular agency is located, which aggregate
amount shall be equal to the aggregate amount deter-
mined under subparagraph (A) for such county or counties,
and shall be allocated among those agencies upon such eq-
uitable basis as may be determined by the State edu-
cational agency in accordance with the basic criteria pre-
scribed by the Secretary.

[(C) For each fiscal year, the Secretary shall determine
the percentage which the average per pupil expenditure in
the Commonwealth of Puerto Rico is of the lowest average
per pupil expenditure of any of the 50 States. The grant
which the Commonwealth of Puerto Rico shall be eligible
to receive under this subpart for a fiscal year shall be the
amount arrived at by multiplying the number of children
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counted under subsection (c) for the Commonwealth of
Puerto Rico by the product of

[(i) the percentage determined under the preceding
sentence; and

[(ii) 32 percent of the average per pupil expenditure
in the United States.

[(3) COMPETITIVE GRANTS.-(A) From amounts appropriated
for purposes of carrying out this section, the Secretary shall re-
serve an amount equal to the amount described in subpara-
graph (B) for purposes of making competitive grants to local
educational agencies in Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, Palau, the Federated
States of Micronesia, and the Republic of the Marshall Islands.
The Secretary shall make such grants according

i
to the rec-

ommendations of the Pacific Regional Laboratory n Honolulu,
Hawaii, which shall conduct a competition for such grants.

[(B) The amount described in this subparagraph is the por-
tion of the aggregate amount reserved in the fiscal year 1989
under sections 1005(a), 1291, 1404, 1405(aX2XA), and
1405(aX2XB) for the Trust Territory of the Pacific Islands that
was attributable to the Republic of the Marshall Islands and
the Federated States of Micronesia.

[(C) Subject to subparagraph (D), grants awarded under this
paragraph may only be used -for

[(i) activities consistent with the purposes of
[(I) title I;
[(II) the Adult Education Act;
[(III) the Education of the Handicapped Act;
[(1V) the Library Services and Construction Act; or
[(V) the Dwight D. Eisenhower Mathematics and

Science Education Act;
[(ii) teacher training;
[(iii) curriculum development;
[(iv) instructional materials; or
[(v) general school improvement and reform.

[(D) Grants awarded under this paragraph may only be used
to provide direct educational services.

[(E) The Secretary shall provide 5 percent of amounts made
available for grants under this paragraph to pay the adminis-
trative costs of the Pacific Regional Laboratory with respect to
the program under this paragraph.

[(4) SPECIAL ALLOCATION PROCEDURES.-
[(A) Upon determination by the State educational agen-

cy that a local educational agency in the State is unable
or unwilling to provide for the special educational needs of
children described in clause (C) of paragraph (1) of sub-
section (c), who are living in institutions for neglected or
delinquent children, the State educational agency shall, if
it assumes responsibility for the special educational needs
of such children, be eligible to receive the portion of the al-
location to such local educational agency which is attrib-
utable to such neglected or delinquent children, but if the
State educational agency does not assume such respon-
sibility, any other State or local public agency, as deter-
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mined by regulations established by the Secretary, which
does assume such responsibility, shall be eligible to receive
such portion of the allocation.

[(B) Ili the case of local educational agencies which
serve in whole or in part the same geographical area, and
in the case of a local educational agency which provides
free public education for a substantial number of children
who reside in the school 'district of another local edu-
cational agency, the State educational agency may allocate
the amount of the grants for those agencies among them
in such manner as it determines will best carry out the
purposes of this chapter.

[(C) In any State in which a large number of local edu-
cational agencies overlap county boundaries, the State
educational agency may apply to the Secretary for author-
ity during any particular fiscal year to make the alloca-
tions under this part (other than section 1006) directly to
local educational agencies without regard to the counties
or may continue to make such allocations if the agency had
the authority to do so under chapter 1 of the Education
Consolidation and Improvement Act of 1981. If the Sec-
retary approves an application of a State educational agen-
cy for a particular year under this subparagraph, the State
educational agency shall provide assurances that such allo-
cations will be made using precisely the same factors for
determining a grant as are used under this part and that
a procedure will be established through which local edu-
cational agencies dissatisfied with the determinations
made by the State educational agency may appeal directly
to the Secretary for a final determination.

1(5) DEFINmoN.For purposes of this subsection, the term
"State" does not include Guam, American Samoa, the Virgin
Islands, the Northern Mariana Islands, and the Trust Terri-
tory_of the Pacific Islands.

[(b) MIMMUM NUMBER OF CHILDREN To QUALIFY.A local edu-
cational agency shall be eligible for a basic grant for a fiscal year
under this subpart only if it meets the following requirements with
respect to the number of children counted under subsection (c):

1(1) In any case (except as provided in paragraph (3)) in
which the Secretary determines that satisfactory data for the
purpose of this subsection as to the number of such children
are available on a school district basis, the number of such
children in the school district of such local educational agency
shall be at least 10.

1(2) In any other case, except as provided in paragraph (3),
the number of such children in the county which includes such
local educational agency's school district shall be at least 10.

1(3) In any case in which a county includes a part of the
school district of the local educational agency concerned and
the Secretary has not determined that satisfactory data for the
purpose of this subsection are available on a school district
basis for all the local educational agencies or all the counties
into which the school district of the local educational agency
concerned extends, the eligibility requirement with respect to
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the number of such children for such local educational agency
shall be determined in accordance with regulations prescribed
by the Secretary for the purposes of this subsection.

1(C) CHILDREN TO BE COUNTED.
[(1) CATEGORIES OF CHILDREN.The number of children to

be counted for purposes of this section is the aggregate of
[(A) the number of children aged 5 to 17, inclusive, in

the school district of the local educational agency from
families below the poverty level as determined under para-
graph (2)(A),

t(B) the number of children aged 5 to 17, inclusive, in
the school district of such agency from families above the
poverty level as determined under paragraph (2XB), and

[(C) the number of children aged 5 to 17, inclusive, in
the school district of such agency living in institutions for
neglected or delinquent children (other than such institu-
tions operated by the United States) but not counted pur-
suant to subpart 3 of part D for the purposes of a grant
to a State agency, or being supported in foster homes with
public funds.

[(2) DETERMINATION OF NUMBER OF CHILDREN.
[(A) For the purposes of this section, the Secretary shall

determine the number of children aged 5 to 17, inclusive,
from families below the poverty level on the basis of the
most recent satisfactory data available from the Depart-
ment of Commerce for local educltional agencies (or, if
such data are not available for such agencies, for counties);
and in determining the families which are below the pov-
erty level, the Secretary shall utilize the criteria of poverty
used by the Bureau of the Census in compiling the most
recent decennial census.

[(B) For purposes of this section, the Secretary shall de-
termine the number of children aged 5 to 17, inclusive,
from families above the poverty level on the basis of the
number of such children from families receiving an annual
income, in excess of the current criteria of poverty, from
payments under the program of aid to families with de-
pendent children under a State plan approved under title
IV of the Social Security Act; and in making such deter-
minations the Secretary shall utilize the criteria of poverty
used by the Bureau of the Census in compiling the most
recent decennial census for a family of 4 in such form as
those criteria have been updated by increases in the
Consumer Price Index. The Secretary shall determine the
number of such children and the number of children of
such ages living in institutions for neglected or delinquent
children, or being supported in foster homes with public
funds, on the basis of the caseload data for the month of
October of the preceding fiscal year (using, in the case of
children described in the preceding sentence, the criteria of
poverty and the form of such criteria required by such sen-
tence which were determined for the calendar year preced-
ing such month of October) or, to the extent that such data
are not available to the Secretary before January of the
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calendar year in which the Secretary's determination is
made, then on the basis of the most recent reliable data
available to the Secretary at the time of such determina-
tion. The Secretary of Health and Human Services shall
collect and transmit the information required by this sub-
paragraph to the Secretary. not later than January 1 of
each year.

[(C) When requested by the Secretary, the Secretary of
Commerce shall make a special estimate of the number of
children of such ages who are from families below the pov-
erty level (as determined under subparagraph (A) of this
paragraph) in each county or school district, and the Sec-
retary is authorized to pay (either in advance or by way
of reimbursement) the Secretary of Commerce the cost of
making this special estimate. The Secretary of Commerce
shall give consideration to any request of the chief execu-
tive of a State for the collection of additional census infor-
mation. For purposes of this section, the Secretary shall
consider all children who are in correctional institutions to
be living in institutions for delinquent children.

1(d) PROGRAM FOR INDIAN CHILDREN.-
E 1) From the amount allotted for payments to the Secretary

of the Interior under the second sentence of subsection (a X1),
the Secretary of the Interior shall make payments to local edu-
cational agencies, upon such terms as the Secretary determines
will best carry out the purposes of this chapter with respect to
out-of-State Indian chiltiren in the elementary and secondary
schools of such agencies under special contracts with the De-
partment of the Interior. The amount of such payment may not
exceed, for each such child, 40 percent of (A) the average per
pupil expenditure in the State in which the agency is located,
or (B) 120 percent of such expenditure in the United States,
whichever is the greater.

1(2) The amount allotted for payments to the Secretary of
the Interior under the second sentence of subsection (a)(1) for
any fiscal year shall be, as determined pursuant to criteria es-
tablished by the Secretary, the amount necessary to meet the
special educational needs of educationally deprived Indian chil-
dren on reservations serviced by elementary and secondary
schools for Indian children operated with Federal assistance or
operated by the Department of the Interior. Such payment
shall be made pursuant to an agreement between the Sec-
retary and the Secretary of the Interior containing such assur-
ances and terms as the Secretary determines will best achieve
the purposes of this chapter. Such agreement shall contain (A)
an assurance that payments made pursuant to this subpara-
graph will be used solely for programs and projects approved
by the Secretary of the Interior which meet the applicable re-
quirements of subpart 2 of this part and that the Department
of the Interior will comply in all other respects with the re-
quirements of this chapter, and (B) provision for carrying out
the applicable provisions of subpart 2 of this part and part F.
Such agreement shall consider a tribal organization operating
a school under the Indian Self-Determination and Education
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Assistance Act (25 U.S.C. 450 et seq.) or the Tribally Con-
trolled Schools Act of 1987 as a local educational agency, and
shall consider the Secretary of the Interior as a State or State
educational agency for all purposes defining the authority of
States or State educational agencies relative to local edu-
cational agencies. If, in the capacity as a State educational
agency, the Secretary of the Interior promulgates regulations
applicable to such tribal organizations, the Secretary shall
comply with section 1451 of this Act and with section 553 of
title 5 of the United States Code, relating to administrative
procedure, and such regulations must be consistent with sub-
sections (d) and (e) of section 1121, section 1130, and section
1133 of the Education Amendments of 1978.

[(e) STATE MINIMUM.(1) For any fiscal year for which
[(A) sums available for the purposes of this section exceed

sums available under chapter 1 of the Education Consolidation
and Improvement Act of 1981 for fiscal year 1988; and

1(B)(1) sums available for the purpose of section 1006 equal
or exceed $400,000,000, or

[(ii) sums available for the purpose of section 1005 equal or
exceed amounts appropriated for such purpose in fiscal year
1988 by $700,000,000,

the aggregate amount allotted for all local educational agencies
within a State may not be less than one-quarter of 1 percent of the
total amount available for such fiscal year under this section.

1(2) The provisions of paragraph (1) shall apply only if each
State is allotted an amount which is not less than the payment
made to each State under chapter 1 of the Education Consolidation
and Improvement Act of 1981 for fiscal year 1988.

[(3XA) No State shall, by reason of the application of the provi-
sions of paragraph (1) of this subsection, be allotted more than

[(i) 150 percent of the amount that the State received in the
fiscal year preceding the fiscal year for which the determina-
tion is made, or

[(ii) the amount calculated under subparagraph (B),
whichever is less.

I(B) For the purpose of subparagraph (AX ii), the amount for each
State equals

[(i) the number of children in such State counted under sub-
section (c) in the fiscal year specified in subparagraph (A),

multiplied by
[(ii) 150 percent of the national average per pupil payment

made with funds available under this section for that year.
1(g) DURATION OF ASSISTANCE.During the period beginning Oc-

tober 1, 1988, and ending September 30, 1993, the Secretary shall,
in accordance with the provisions of this part, make payments to
State educational agencies for grants made on the basis of entitle-
ments created under this section.
[SEC. 1006. GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN COUN-

TIES WITH ESPECIALLY HIGH CONCENTRATIONS OF CHIL-
DREN FROM LOW-INCOME FAMILIES.

[(a) ELIGIBILITY FOR AND AMOUNT OF SPECIAL GRANTS.
[(1XA) Except as otherwise provided in this paragraph, each

county, in a State other than Guam, American Samoa, the Vir-
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gin Islands, the Northern Mariana Islands, and the Trust Ter-
ritory of the Pacific Islands, which is eligible for a grant under
this chapter for any fiscal year shall be entitled to an addi-
tional grant under this section for that fiscal year if .

[(i) the number of children counted under section
1005(c) of this chapter in the school district of local edu-
cational agencies in such county for the preceding fiscal
year exceeds 6,500, or

[(ii) the number of children counted under section
1005(c) exceeds 15 percent of the total number of children
aged five to seventeen, inclusive, in the school districts of
local educational agencies in such county in that fiscal
year.

[(E) Except as provided in subparagraph (C), no State de-
scribed in subparagraph (A) shall receme less than

[(i) one-quarter of 1 percent of the sums appropriated
under subsection (c) of this section for such fiscal year; or

[(ii) $250,000,
whichever is higher.

[(C) No State shall, by reason of the application of the provi-
sions of subparagraph (B)(i) of this paragraph, be allotted more
than

[(i) 150 percent of the amount that the State received in
the fiscal year preceding the fiscal year for which the de-
termination is made, or

[(ii) the amount calculated under subparagraph (B),
whichever is less.

[(D) For the purpose of subparagraph (C), the amount for
each State equals

[(i) the number of children in such State counted for
purposes of this section in the fiscal year specified in sub-
paragraph (B),

multiplied by
Fii) 150 percent of the national average per pupil pay-

ment made with funds available under this section for that
year.

[(2) For each county in which there are local educational
agencies eligible to receive an additional grant under this sec-
tion for any fiscal year the Secretary shall determine the prod-
uct of

[(A) the greater of
[(1) the number of children in excess of 6,500 count-

ed under section 1005(c) for the preceding fiscal year,
in the school districts of local educational agencies of
a county which qualifies on the basis of subparagraph
(A) of paragraph (1); or

Fii) the number of children counted under section
1005(c) for the preceding fiscal year in the school dis-
tricts of local educational agencies in a county which
qualifies on the basis of subparagraph (B) of para-
graph (1); and

IRB) the quotient resulting from the division of the
amount determined for those agencies under section
1005(a)(2) of this chapter for the fiscal year for which the
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determination is being made divided by the total number
of children counted under section 1005(c) for that agency
for the preceding fiscal year.

[(3) The amount of the additional grant to which an eligible
county is entitled under this section for any fiscal year shall
be an amount which bears the same ratio to the amount re-
served under subsection (c) for that fiscal year as the product
determined under paragraph (2) for such county for that fiscal
year bears to the sum of such products for all counties in the
IJnited States for that fiscal year.

[(4) For the purposes of this section, the Secretary shall de-
termine the number of children counted under section 1005(c)
for any county, and the total number of children aged five to
seventeen, inclusive, in school districts of local educational
agencies in such county, on the basis of the most recent satis-
factory data available at the time the payment for such county
is determined under section 1005.

[(5XA) Pursuant to regulations established by the Secretary
and except as provided in subparagraphs (B) and (C) and para-
graph (6), funds allocated to counties under this part shall be
allocated by the State educational agency only to those local
educational agencies whose school districts lie (in whole or in
part) within the county and which are determined by the State
educational agency to meet the eligibility criteria of clauses (i)
and (ii) of paragraph (1XA). Such determination shall be made
on the basis of the available poverty data which such State
educational agency determines best reflect the current dis-
tribution in the local educational agency of low-income families
consistent with the purposes of this chapter. The amount of
funds under this part that each qualifying local educational
agency receives shall be proportionate to the number or per-
centage of children from low-income families in the school dis-
tricts of the local educational agency.

[(B) In counties where no local educational agency meets the
criteria of clause (i) or (ii) of paragraph (1XA), the State edu-
cational agency shall allocate such funds among the local edu-
cational agencies within such counties (in whole or in part) in
rank order of their respective concentration and numbers of
children from low-income families and in amounts which are
consistent with the degree of concentration of poverty. Only
local educational agencies with concentrations of poverty that
exceed the county wide average of poverty shall receive any
funds pursuant to the provisions of this subparagraph.

[(C) In States which receive the minimum grant amount
under paragraph (1), the State educational agency shall allo-
cate such funds among the local educational agencies in such
State by either of the following methods:

IRO in accordance with the provisions of subparagraphs
(A) and (B) of this paragraph; or

[(ii) without regard to the counties in which such local
educational agencies are located, in rank order of their re-
spective concentration and numbers of children from low-
income families and in amounts which are consistent with
the degree of concentration of poverty, except that only
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those local educational agencies with concentrations of
poverty that exceed the Statewide average of poverty shall
receive any funds pursuant to the provisions of this clause.

[(6) A State may reserve not more than 2 percent of its allo-
cation under this section for the purpose of making direct pay-
ments to local educational agencies that meet the criteria of
clauses (i) and (ii) of paragraph (1XA), but are otherwise ineli-
gible.

[(b) PAYMENTS; USE OF FUNDS.
[(1) The total amount which counties in a State are entitled

to under this section for any fiscal year shall be added to the
amount paid to that State under section 1401 for such year.
From the amount paid to it under this section, the State shall
distribute to local educational agencies in each county of the
State the amount (if any) to which it is entitled under this sec-
tion.

[(2) The amount paid to a local educational agency under
this section shall be used by that agency for activities under-
taken pursuant to its application submitted under section 1012
and shall be subject to the other requirements in subpart 2 of
this part.

Cc) RESERVATION OF FUNDS.
E 1) For any fiscal year for which amounts appropriated for

part A of this chapter exceed $3,900,000,000, the amounts
specified in paragraph (2) of this subsection shall be available
to carry out this section.

F2XA) The first $400,000,000 in excess of $3,900,000,000 ap-
propriated for part A of this chapter in any fiscal year shall be
available to carry out this section.

[(B) Whenever the amounts appropriated for part A exceed
$4,300,000,000 in any fiscal year, 10 perceilt of the amount ap-
propriated for that fiscal year shall be available_to carry out
this section, except that no State shall, as a result of imple-
mentation of paragraph (2) of this subsection, receive less
under section 1005 than it received for the previous fiscal year
under such section or under section 554(a)(1XA) of the Edu-
cation Consolidation and Improvement Act of 1981.

[(d) RATABLE REDUCTION RULE.If the sums available under
subsection (c) for any fiscal year for making payments under this
section are not sufficient to pay in full the total amounts which all
States are entitled to receive under subsection (a) for such fiscal
year, the maximum amounts which all States are entitled to re-
ceive under subsection (a) for such fiscal year shall be ratably re-
duced. In case additional funds become available for making such
payments for any fiscal year during which the preceding sentence
is applicable, such reduced amounts shall be increased on the same
basis as they were reduced.

[Subpart 2Basic Program Requirements
[SEC. 1011. USES OF FUNDS.

[(a) PROGRAM DESCRIPTION.
1(1) A local educational agency may use funds received

under this part only for programs and projects which are de-
signed to meet the special educational needs of educationally
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deprived children identified in accordance with section 1014
and which are included in an application for assistance ap-
proved by the State educational agency.

f(2) Such programs and projects under paragraph (1) may
include preschool through secondary programs; the acquisition
of equipment and instructional materials; books and school li-
brary resources; employment of special instructional personnel,
school counselors, and other pupil services personnel; employ-
ment and training of education aides; payments to teachers of
amounts in excess of regular salary schedules as a bonus for
service in schools serving project areas; the training of teach-
ers, librarians, other instructional and pupil services person-
nel, and, as appropriate, early childhood education profes-
sionals (including training in preparation for the implementa-
tion of programs and projects in a subsequent school year); the
construction, where necessary, of school facilities; parental in-
volvement activities under section 1016; planning for and eval-
uation of such programs and projects assisted under this chap-
ter; and other expenditures authorized under this chapter.

f(3) State and local educational agencies are encouraged to
develop programs to assist eligible children to improve their
achievement in basic skills and more advanced skills and to
consider year-round services and activities, including intensive
summer school programs.

f(b) INNOVATION PROJECTS.Subject to the approval of the State
educational agency, a local educational agency may use not more
than 5 percent of paymen.:s under this part for the costs of conduct-
ing innovative projects developed by the local educational agency
that include only

f(1) the continuation of services to children elig.;Le. for serv-
ices in any preceding year for a period sufficient to naintain
progress made during their eligibility;

[(2) the provision of continued services to eligible (11;ldren
transferred to ineligible areas or schools as part.of a desegrega-
tion plan for a period not to exceed 2 years;

[(3) incentive payments to schools that have demonstrated
significant progress and success in attaining the goals of this
chapter;

f(4) training of chapter 1 and nonchapter 1 paid teachers
and librarians with respect to the special educational needs of
eligible children and integration of activities under this part
into regular classroom programs;

f(5) programs to encourage innovative approaches to paren-
tal involvement or rewards to or expansion of exemplary pa-
rental involvement programs;

f(6) encouraging the involvement of community and private
sector resources (including fiscal resources) in meeting the
needs of eligible children; and

1(7) assistance by local educational agencies of schools iden-
tified under section 1021(b).

NM 1012. ASSURANCES AND APPLICATIONS.
Fa) STATE EDUCATIONAL AGENCY ASSURANCES.Any State de-

siring to participate under this chapter shall submit to the Sec-
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retary, through its State educational agency, assurances that the
State educational agency

f(1) will meet th.e requirements in section 435(bX2) and
(bX5) of the General Education Provisions Act relating to fiscal
control and fund accounting procedures;

1(2) will carry out the activities required under this chapter
with reigard to evaluation and school program improvement;

f(3) has on file a program improvement plan that meets the
requirements of section 1020; and

f(4) will ensure that its local educational agencies and State
agencies receiving funds under this chapter comply with all ap-
plicable statutory and regulatory provisions pertaining to this
chapter.

Such assurances shall remain in effect for the duration of partici-
pation under this chapter.

f(b) LOCAL APPLICATIONS.A local educational agency may re-
ceive a grant under this chapter for any fiscal year if it has on file
with the State educational agency an application which describes
the procedure to be used under section 1014(b) to assess students'
needs and establish program goals, describes the programs and
projects to be conducted with such assistance for a period of not
more than 3 years, and describes the desired outcomes for eligible
children, in terms of basic and more advanced skills that all chil-
dren are expected to master, which will be used as the basis for
evaluating the program or project as required by section 1019, and
such application has been approved by the State educational agen-
cy and developed in consultation with teachers and parents.

f(c) LOCAL ASSURANCES.Such application shall provide assur-
ance that the programs and projects described

f(1) are of sufficient size, scope, and quality to give reason-
able promise of substantial progress toward meeting the spe-
cial educational needs of the children being served, are de-
signed and implemented in consultation with. teachers (includ-
ing early childhood education professionals and librarians
when appropriate), and provide for parental involvement in ac-
cordance with section 1016;

f(2) make provision for services to educationally deprived
children attencling private elementary and secondary schools in
accordance with section 1017;

f(3) allocate time and resources for frequent and regular co-
ordination of the curriculum under this chapter with the regu-
lar instructional program; and

f(4) in the case of participating students who are also lim-
ited English proficient or are handicapped, provide maximum
coordination between services provided under this chapter and
services provided to address children's handicapping conditions
or limited English proficiency, in order to increase program ef-
fectiveness, eliminate duplication, and reduce fragmentation of
the students' programs.

[SEC. 1013. ELIGIBLE SCHOOLS.
f(a) GENERAL PROVISIONS.

t(1) Subject to subsection (b), a local educational agency
shall use funds received under this chapter in school attend-
ance areas having high concentrations of children from low-in-
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come families (hereinafter referred to as "eligible school attend-
ance areas"), and where funds under this chapter are insuffi-
cient to provide programs and projects for all educationally de-
prived children in eligible school attendance areas, a local edu-
cational agency shall annually rank its eligible school attend-
ance areas from highest to lowest within each grade span
grouping or for the entire local educational agency, according
to relative degree of concentration of children from low-income
families. A local educational agency may carry out a program
or project assisted under this chapter in an eagible school at-
tendance area only if it also carries out such program or
project in all other eligible school attendance areas which are
ranked higher under the first sentence of this paragraph.

[(2) The same measure of low income, which shall be chosen
by the local educational agency on the basis of the best avail-
able data and which may 1De a composite of several indicators,
shall be used with respect to all school attendance areas within
a grade span grouping or for the entire local educational agen-
cy, both to identify the areas having high concentrations of
children from low-income families and to determine the rank-
ing of each area.

f(3) The requirements of this subsection shall not apply in
the case of a local educational agency with a total enrollment
of less than 1,000 children, but this paragraph does not relieve
such an agency from the responsibility to serve eligible chil-
dren according to the provisions of section 1014. .

t(b) LOCAL EDUCATIONAL AGENCY DISCRETION.Notwithstanding
subsection (aX1) of this section, a local educational agency shall
have discretion to identify and rank eligible attendance areas as
follows:

[(1) A local educational agency may designate as eligible and
serve all of its attendance areas within a grade span grouping
or in the entire local educational agency if the percentage of
children from low-income families in each attendance area of
the agency is within 5 percentage points of the average per-
centage of such children within a grade span grouping or for
the entire local educational agency.

[(2) A local educational agency may designate any school at-
tendance area in which at least 25 percent of the children are
from low-income families as an eligible school attendance area
if the aggregate amount expended under this chapter and
under a State program meeting the requirements of section
1018(dX1XB) in that fiscal year in each school attendance area
of that agency eligible under subsection (a) in which projects
assisted under this chapter were carried out in the preceding
fiscal year equals or exceeds the amount expended from those
sources in that area in such preceding fiscal year if such at-
tendance areas qualify for such amounts under subsection
(c)(1).

[(3) A local educational agency may, with the approval of the
State educational agency, designate as eligible and serve school
attendance areas with substantially higher numbers or per-
centages of educationally deprived children before school at-
tendance areas with higher concentrations of children from
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low-income families, but this paragraph shall not permit the
provision of services to more school attendance areas than
could otherwise be served. A State educational agency shall ap-
prove such a proposal only if the State educational agency
finds that the proposal will not substantially impair the deliv-
ery of deprived children from low-income families in project
areas served by the local educational agency.

[(4) Funds received' under this part may be used for educa-
tionally deprived children who are in a sch.00l which is not lo-
cated in an eligible school attendance area when the proportion
of children from low-income families in average daily attend-
ance in such school is substantially equal to the proportion of
such children in an eligible school attendance area of such
agency.

[(5) If an eligible school attendance area or eligible school
was so designated and served in accordance with subsection (a)
in the immediately preceding fiscal year, it may continue to be
so designated for the subsequent fiscal year even though it
does not qualify as eligible under such subsection in such addi-
tional year.

[(6) With the approval of the State educational agency, eligi-
ble school attendance areas or eligible schools which have high-
er proportions or numbers of children from low-income families
may be skipped if they are receiving, from non-Federal funds,
services of the same nature and scope as would otherwise be
provided under this part, except that (A) the number of chil-
dren attending private elementary and secondary schools who
receive services under this part shall be determined without
regard to non-Federal compensatory education funds which
serve eligible children in public elementary and secondary
schools, and (B) children attending private elementary and sec-
ondary schools who receive assistance under this part shall be
identified in accordance with this section and without regard
to skipping public school attendance areas or schools under
this paragraph.

EC) ALLOCATIONS.-
[(1) Except as provided in paragraph (2), a local educational

agency shall allocate funds under this part among project
areas or schools on the basis of the number and needs of chil-
dren to be served as determined in accordance with section
1014.

[(2) Children in eligible schools, who receive services under
this part and subsequently become ineligible due to improved
academic achievement attributable to such services, may con-
tinue to be considered eligible for 2 additional years only for
the purpose of determining the allocation of funds among eligi-
ble schools under paragraph (1). Any funds so allocated shall
be used to provide services to any children determined to be el-
igible under section 1014.

[SEC. 1014. ELIGIBLE CHILDREN.
[(a) GENERAL PROVISIONS.-

[(1) Except as provided in subsections (c) and (d) of this sec-
tion and section 1015, a local educational agency shall use
funds received under this part for educationally deprived chil-
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dren, identified in accordance with subsection (b) as having the
greatest need for special assistance, in school attendance areas
or schools satisfying the requirements of section 1013.

1(2) The eligible population for services under this part are
[(A) those children up to age 21 who are entitled to a

free public education through grade 12, and
ES) those children who are not yet at a grade level

where the local educational agency provides a free public
education, yet are of an age at which they can benefit from
an organized instructional program provided in a school or
other educational setting.

[(b) ASSESSMENT OF EDUCATIONAL NEED.-A local educational
agency may receive funds under this part only if it makes an as-
sessment of educational needs each year to (1) identify education-
ally deprived children in all eligible attendance areas; (2) identify
the general instructional areas on which the program will focus; (3)
select those educationally deprived children who have the greatest
need for special assistance, as identified on the basis of education-
ally related objective criteria established by the local educational
agency, which include written or oral testing instruments, that are
uniformly applied to particular grade levels throughout the local
educational agency; and (4) determine the special educational
needs (and library resource needs) of participating children with
specificity sufficient to ensure concentration on such needs.

[(c) LOCAL EDUCATIONAL AGENCY DISCRETION.-(1) Education-
ally deprived children who begin participation in a program or
project assisted under this part, in accordance with subsections (a)and (b) but who, in the same school year, are transferred to a
school attendance area or school not receiving funds under this
part, may, if the local agency so determines, continue to participate
in a program or project funded under this part for the duration of
that same school year.

[(2) In providing services under this part a local educational
agency may skip educationally deprived children in greatest need
of assistance who are receiving, from non-Federal sources, servicesof the same nature and scope as would otherwise be provided
under this part.

[(3) A child who, in the previous year, was identified as being in
greatest need of assistance, and who continues to be educationally
deprived, but who is no longer identified as being in greatest need
of assistance, may participate in a program or project assisted
under this part while continuing to be educationally deprived for
a maximum of 2 additional years.

[(d) SPECIAL RULE5.-(1) Children receiving services to overcome
a handicapping condition or limited English proficiency shall also
be eligible to receive services under this part, if they have needs
stemming from educational deprivation and not related solely to
the handicapping condition or limited English proficiency. Such
children shall be selected on the same basis as other children iden-
tified as eligible for and selected to receive services under this part.
Funds under this part may not be used to provide services that are
otherwise required by law to be made available to such children.

[(2) A student who at any time in the previous 2 years was re-
ceiving services under subpart 3 of part D of this chapter or under
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subpart 3 of part B of title I of the Eiementary and Secondary Edu-
cation Act (as amended by chapter 1 of the Education Consolida-
tion and Improvement Act of 1981) shall be considered eligible for
services under this part, and may be served subject to the provi-
sions of subsections (a) and (b).
[SEC. 1015. SCHOOLWIDE PROJECTS.

[(a) USE OF FUNDS FOR SCHOOLWIDE PROJECTS.In the case of
any school serving an attendance area that is eligible to receive
services under this part and in which, for the first year of the 3-
year period of projects assisted under this section, not less than 75
percent of the children are from low-income families or any eligible
school in which not less than 75 percent of the children enrolled
in the school are from low-income families, the local educational
agency may carry out a project under this part to upgrade the en-
tire educational program in that school if the requirements of sub-
sections (b), (c), (d), and (e) are met.

[(b) DESIGNATION OF ScHoms.A school may be designated for
a schoolwide project under subsection (a) if

[(1) a plan has been developed for that school by the local
educational agency and has been approved by the State edu-
cational agency which

[(A) provides for a comprehensive assessment of edu-
cational needs of all students in the school, in particular
the special needs of educationally deprived children;

[(B) establishes goals to meet the special needs of all
students and to ensure that educationally deprived chil-
dren are served effectively and demonstrate performance
gains comparable to other students;

[(C) describes the instructional program, pupil services,
, and procedures to be used to implement those goals;

[(D) describes the specific Uses of funds under this part
as part of that program; and

[(E) describes how the school will move to implement an
effective schools program as defined in section 1471, if ap-
propriate;

[(2) the plan has been developed with the involvement of
those indivicluals who will be engaged in carrying out the plan,
including parents, teachers, librarians, education aides, pupil
services personnel, and administrators (and secondary students
if the plan relates to a secondary school);

[(3) the plan provides for consultation among individuals de-
scribed in paragraph (2) as to the educational progress of all
students and the participation of such individuals in the devel-
opment and implementation of the accountability measures re-
quired by subsection (e);

[(4) appropriate training is provided to parents of children to
be served, teachers, librarians, and other instructional, admin-
istrative, and pupil services personnel to enable them effec-
tively to carry out the plan;

[(5) the plan includes procedures for measuring progress, as
required by subsection (e), and describes the particular meas-
ures to be used; and

[(6XA) in the case of a school district in which there are one
or more schools described in subsection (a) and there are also
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one or more other schools serving project areas, the local edu-
cational agency makes the Federal funds provided under this
part available for children in such schools described in sub-
section (a) in amounts which, per educationally deprived child
served, equal or exceed the amount of such funds made avail-
able per educationally deprived child served in such other
schools; and

[(B) the average per pupil expenditure in schools described
in subsection (a) (excluding amounts expended under a State
compensatory education program) for the fiscal year in which
the plan is to be carried out will not be less than such expendi-
ture in the previous fiscal year in such schools, except that

[(i) the cost of services for programs described in section
1018(dX2XA) shall be included for each fiscal year as ap-
propriate only in proportion to the number of children in
the building served in such programs in the year for which
this determination is made; and

[(ii) if the average per pupil expenditure of the local
educatinn,il agency is less than such expenditure in the
previous fiscal year, the average per pupil expenditure of
schools described in subsection (a) may be reduced by the
locai educational agency in the exact proportion to the av-
erage reduction of expenditures for all schools in such
agency.

1(c) APPROVAL OF PLAN; OPERATION OF PROJECT.
[(1) The State educational agency shall approve the plan of

any local educational agency for a schoolwide project if that
plan meets the requirements of subsection (b).

[(2) For any school which has such a plan approved, the
local educational agency

[(A) shall, in order to carry out the plan, be relieved of
any requirements under this part with respect to the com-
mingling of funds provided under this-chapter with funds
available for regular programs;

[(B) shall use funds received under this part only to sup-
plement, and to the extent practicable, increase the level
of funds that would, in the absence of such Federal funds,
be made available from non-Federal sources for the school
approved for a schoolwide project under paragraph (1);

[(C) shall comply with the provisions of section 1018(c);
and

[(D) may not be required to identify particular children
as being eligible to participate in projects assisted under
this part but shall identify educationally deprived children
for purposes of subsections (b) and (e) of this section.

[(d) USE OF FUNDS.In addition to uses under section 1011,
funds may be used in schoolwide projects for-

1(1) planning and implementing effective schools programs,
and

1(2) other activities to improve the instructional program
and pupil services in the school, such as reducing class size,
training staff and parents of children to be served, and imple-
menting extended schoolday programs.

[(e) ACCOUNTABILrry.
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[(1) The State educational agency may grant authority for a
local educational agency to operate a schoolwide project for a
period of 3 years. If a school meets the accountability require-
ments in paragraphs (2) and (3) at the end of such period, as
determined by the State educational agency, that school will be
allowed to continue the schoolwide project for an additional 3-
year period.

[(2XA) Except as provided in subparagraph (B), after 3
years, a school must be able to demonstrate (i) that the
achievement level of educationally deprived children as meas-
ured according to the means specified in the plan required by
subsection (b) exceeds the average achievement of participating
children districtwide, or (ii) that the achievement of education-
ally deprived children in that school exceeds the average
achievement of such children in that school in the 3 fiscal
years prior to initiation of the schoolwide project.

[(B) For a secondary school, demonstration of lower dropout
rates, increased retention rates or increased graduation rates
is acceptable in lieu of increased achievement, if achievement
levels over the 3-year schoolwide project period, compared with
the 3-year period immediately preceding the schoolwide
project, do not decline.

[(3) Schools shall annually collect achievement and other as-
sessment data for the purposes of paragraph (2). The results
of achievement and other assessments shall be made available
annually to parents, the public, and the State educational
agency.

[SEC. 1016. PARENTAL INVOLVEMENT.
[(a) FINDINGS; GENERAL REQUIREMENT.

[(1) Congress finds that activities by schools to increase pa-
rental involvement are a vital part of programs under this
chapter.

[(2) Toward that end, a local educational agency may receive
funds under this chapter only if it implements programs, ac-
tivities, and procedures for the involvement of parents in pro-
grams assisted under this chapter. Such activities and proce-
dures shall be planned and implemented with meaningful con-
sultation with parents of participating children and must be of
sufficient size, scope, and quality to give reasonable promise of
substantial progress toward achieving the goals under sub-
section (b).

[(3) For purposes of this section, parental involvement in-
cludes, but is not limited to, parent input into the design and
implementation of programs under this chapter, volunteer or
paid participation by parents in sthool activities, and pro-
grams, training, and materials which build parents' capacity to
improve their children's learning in the home and in school.

[(b) GOALS OF PARENTAL INVOLVEMENT.In carrying out the re-
quirements of subsection (a), a local educational agency shall, in co-
ordination with parents of participating children, develop pro-
grams, activities, and procedures which have the following goals

[(1) to inform parents of participating children of the pro-
gram under this chapter, the reasons for their children's par-
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ticipation in such progrrams, and the specific instructional ob-
jectives and methods of the program;

[(2) to support the efforts of parents, including training par-
ents, to the maximum extent practicable, to work with their
children in the home to attain the instructional objectives of
programs under this chapter and to understand the program
requirements of this chapter and to train parents and teachers
to build a partnership between home and school;

[(3) to train teachers and other staff involved in programs
under this chapter to work effectively with the parents of par-
ticipating students;

[(4) to consult with parents, on an ongoing basis, concerning
the manner in which the school and parents can better work
together to achieve the program's objectives and to give par-
ents a feeling of partnership in the education of their children;

[(5) to provide a comprehensive range of opportunities for
parents to become informed, in a timely way, about how the
program will be designed, operated, and evaluated, allowing
opportunities for parental participation, so that parents and
educators can work together to achieve the program's objec-
tives; and

[(6) to ensure opportunities, to the extent practicable, for the
full participation of parents who lack literacy skills or whose
native language is not English.

[(C) MECHANISMS FOR PARENTAL INVOLVEMENT.-
[(1) Each local educational agency, after consultation with

and review by parents, shall develop written policies to ensure
that parents are involved in the planning, design, and imple-
mentation of programs and shall provide such reasonable sup-
port for parental involvement activities as parents may re-
quest. Such .policies shall be made available to parents of par-
ticipating children.

[(2) Each local educational agency shall convene an annual
meeting to which all parents of participating children shall be
invited, to explain to parents the programs and activities pro-
vided with funds under this chapter. Such meetings may be
districtwide or at the building level, as long as all such parents
are given an opportunity to participate.

[(3) Each local educational agency shall provide parents of
participating children with reports on the children's progress,
and, to the extent practical, hold a parent-teacher conference
with the parents of each child served in the program, to dis-
cuss that child's progress, placement, and methods by which
parents can complement the child's instruction. Educatior al
personnel under this chapter shall be readily accessible to par-
ents and shall permit parents to observe activities under this
chapter.

[(4) Each local educational agency shall (A) provide opportu-
nities for regular meetings of parents to formulate parental
input into th.e program, if parents of participating children so
desire; (B) provide parents of participating children with timely
information about the program; and (C) make parents aware of
parental involvement requirements and other relevant provi-
sions of programs under this chapter.
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[(5) Parent programs, activities, and procedures may include
regular parent conferences; parent resource centers; parent
training programs and reasonable and necessary expenditures
associated with the attendance of parents at training sessions;
hiring, training, and utilization of parental involvement liaison
workers; reporting to parents on the children's progress; train-
ing and support of personnel to work with parents, to coordi-
nate parent activities, and to make contact in the home; use
of parents as classroom volunteers, tutors, and aides; provision
of school-to-home complementary curriculum and materials
and assistance in implementing home-based education activi-
ties that reinforce classroom instruction and student motiva-
tion; provision of timely information on programs under this
chapter (such as program plans and evaluations); soliciting
parents' suggestions in the planning, development, and oper-
ation of the program; providing timely responses to parent rec-
ommendations; parent advisory councils; and other activities
designed to enlist the support and participation of parents to
aid in the instruction of their children.

f(6) Parents of participating children are expected to cooper-
ate with the local educational agency by becoming knowledge-
able of the program goals and activities and by working to re-
inforce their children's training at home.

[(d) COORDINATION WITH ADULT EDUCATION ACT.Programs of
parental involvement shall coordinate, to the extent possible, with
programs funded under the Adult Education Act.

f(e) ACCESSIBILITY REQUIREMENT.Information, programs, and
activities for parents pursuant to this section shall be provided, to
the extent practicable, in a language and form which the parents
understand.
(SEC. 1017. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE

SCHOOLS.
1(a) GENERAL REQUIREMENTS.To the extent consistent with the

number of educationally deprived children in the school district of
the local educational agency who are enrolled in private elementary
and secondary schools, such agency shall, after timely and mean-
ingful consultation with appropriate private school officials, make
provisions for including special educational services and arrange-
ments (such as dual enrollment, educational radio and television,
computer equipment and materials, other technology, and mobile
educational services and equipment) in which such children can
participate and which meet the requirements 'of sections 1011(a),
1012(bX1), 1013, 1014, and 1018(b). Expenditures for educational
services and arrangements pursuant to this section for education-
ally deprived children in private schools shall be equal (taking into
account the number of children to be served and the special edu-
cational needs of such children) to expenditures for children en-
rolled in the public schools of the local educational agency.

1(b) BYPASS PROVISION.
[(1) If a local educational agency is prohibited by law from

providing for the participation ir. special programs for educa-
tionally deprived children enruiied in private elementary and
secondary schools as required by subsection (a), the Secretary
shall waive such requirements, and shall arrange for the provi-
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sion of services to such children through arrangements which
shall be subject to the requirements of subsection (a).

[(2) If the Secretary determines that a local educational
agency has substantially failed to provide for the participation
on an equitable basis of educationally deprived children en-
rolled in private elementary and secondary schools as required
by subsection (a), the Secretary shall arrange for the provision
of services to such children through arrangements which shall
be subject to the requirements of subsection (a), upon which
determination the provisions of subsection (a) shall be waived.

[(3XA) The Secretary shall develop and implement written
procedures for 'receiving, investigating, and resolving com-
plaints from parents, teachers, or other concerned organiza-
tions or individuals concerning violations of this section. The
Secretary shall investigate and resolve each such complaint
within 120 days after receipt of the complaint.

t(B) When t.he Secretary arranges for services pursuant to
this subsection, the Secretary shall, after consultation with the
appropriate public and private school officials, pay to the pro-
vider the cost of such services, including the administrative
cost of arranging for such services, from the appropriate alloca-
tion or allocations under this chapter.

t(C) Pending final resolution of any investigation or com-
plaint that could result in a determination under this sub-
section, the Secretary may withhold from the allocation of the
affected State or local educational agency the amount the Sec-
retary estimates would be necessary to pay the cost of such
services.

HD) Any determination by the Secretary under this section
shall continue in effect until the Secretary determines that
there will no longer be any failure or inability on the part of
the local educational agency to meet the requirements of
subsection (a).

[(4XA) The Secretary shall not take any final action under
this subsection until the State educational agency and local
educational agency affected by such action have had an oppor-
tunity, for at least 45 days after receiving written notice there-
of, to submit written objections and to appear before the Sec-
retary or a designee to show cause why such action should not
be taken.

t(B) If a State or local educational agency is dissatisfied with
the Secretary's final action after a proceeding under subpara-
graph (A) of this paragraph, it may, within 60 days after notice
of such action, file with the United States court of appeals for
the circuit in which such State is located a petition for review
of that action. A copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Secretary. The Secretary
thereupon shall file in the court the record of the proceedings
on which the Secretary's action was based, as provided in sec-
tion 2112 of title 28, United States Code.

t(C) The findings of fact by the Secretary, if supported by
substantial evidence, shall be conclusive; but the court, for
good cause shown, may remand the case to the Secretary to
take further evidence, and the Secretary may thereupon make
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new or modified findings of fact and may modify the previous
action, and shall file in the court the record of the further pro-
ceedings. Such new or modified findings of fact shall likewise
be conclusive if supported by substantial evidence.

E(D) Upon the filing of a petition under subparagraph (B),
the court shall have jurisdiction to affirm the action of the Sec-
retary or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of
the United States upon certiorari or certification as provided in
section 1254 of title 28, United States Code.

1(e) PRIOR DETERmiNATION.Any bypass determination by the
Secretary under title I of the Elementary and Secondary Education
Act of 1965, as in effect prior to July 1, 1988, or chapter 1 of the
Education Consolidation and Improvement Act of 1981 shall re-
main in effect to the extent consistent with the purposes of this
chapter.

1(d) CAPITAL EXPENSES.-
[(1) A local educational agency may apply to the State edu-

cational agency for payments for capital expenses consistent
with the provisions of this subsection. State educational agen-
cies shall distribute funds to local educational agencies based
on the degree of need as set forth in the application. Such an
application shall contain information on such capital expenses
by fiscal year and shall contain an assurance that any funds
received pursuant to this subsection shall be used solely for
purposes of the program authorized by this chapter.

[(2XA) From the amount appropriated for the purposes of
this subsection for any fiscal year, the amount which each
State shall be eligible to receive shall be an amount which
bears the same ratio to the amount appropriated as the num-
ber of children enrolled in private schools who were served
under chapter 1 of the Education Consolidation and Improve-
ment Act of 1981 in the State during the period July 1, 1984
through June 30, 1985, bears to the total numl3er of such chil-
dren served during such period in all States.

1(B) Amounts which are not used by a State kr the purposes
of this subsection shall be reallocated by the Secretary among
other States on the basis of need.

1(3) There is authorized to be appropriated $30,000,000 for
fiscal year 1988, $40,000,000 for the fiscal year 1989, and such
sums as may be necessary for each of the fiscal years 1990,

1991, 1992, and 1993. Any sums appropriated under this provi-
sion shall be used for increases in capital expenses paid from
funds under chapter 1 of the Education Consolidation and Im-
provement Act or this section subsequent to July 1, 1985, of
local educational agencies in providing the instructional serv-
ices required under section 557 of the Education Consolidation
and Improvement Act and this section, when without such
funds, services to private schoolchildren would have been or
have been reduced or would be reduced or adversely affected.

1(4) For the purposes of this subsection, the term "capital ex-
penses" is limited to expenditures for noninstructional goods
and services such as the purchase, lease and renovatiri of real
and personal property (including but not limited to mobile edu-
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cational units and leasing of neutral sites or space), insuranceand maintenance costs, transportation, and other comparablegoods and services.
[SEC. 1018. FISCAL REQUIREMENTS.

I[(a) MAINTENANCE OF EFFORT.-
1[(1) Except as provided in paragraph (2), a local educational

agency may receive funds under this chapter for any fiscal yearonly if the State educational agency fmds that either the com-bined fiscal effort per student or the aggregate expenditures ofthat agency and the State with respect to the provision of freepublic education by that agency for the preceding fiscal yearwas not less than 90 percent of such combined fiscal effort oragregate expenditures for the second preceding fiscal year.(2) The State educational agency shall reduce the amountof the allocation of funds under this chapter in any fiscal yearin the exact proportion to which a local educational agencyfails to meet the requirement of paragraph (1) by falling below90 percent of both the combined fiscal effort per student andaggregate expenditures (using the measure most favorable tosuch local agency), and no such lesser amount shall be used forcomputing the effort required under paragraph (1) for subse-quent years.
[(3) Each State educational agency may waive, for 1 fiscalyear only, the requirements of this subsection if the State edu-cational agency determines that such a waiver would be equi-table due to exceptional or uncontrollable circumstances suchas a natural disaster or a precipitous and unforeseen declinein the financial resources of the local educational agency.1(b) FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT REGULARNON-FEDERAL FUNDS.-A State educational agency or other Stateagency in operating its State level programs or a local educationalagency may use funds received under this chapter only so as tosupplement and, to the extent practicable, increase the level offunds that would, in the absence of such Federal funds, be madeavailable from non-Federal sources,for the education of pupils par-ticipating in programs and projects assisted under this chapter andin no case may such funds be so used as to supplant such fundsfrom such non-Federal sources. In order to demonstrate compliancewith this subsection, no State educational agency, other Stateagency, or local educational agency shall be required to provideservices under this chapter through use of a particular instruc-tional method or in a particular instructional setting.

EC) COMPARABILITY OF SERVICES.-
IR 1) A local educational agency may receive funds under thischapter only if State and local funds will be used in the districtof such agency to provide services in project areas which, takenas a whole, are at least comparable .to services being providedin areas in such district which are not receiving funds underthis chapter. Where all school attendance areas in the districtof the agency are designated as project areas, the agency mayreceive such funds only if State and local funds are used toprovide services which, taken as a whole, are substantially

comparable in each project area.

1 0



99

[(2XA) A local educational agency shall be considered to
have met the requirements of paragraph (1) if it has filed with
the State educational agency a written assurance that it has
established and implemented

[(i) a districtwide salary schedule;
Eli) a policy to ensure equivalence among schools in

teachers, administrators, and auxiliary personnel; and
[MD a policy to ensure equivalence among schools in the

provision of curriculum materials and instructional sup-
plies.

[(B) Unpredictable changes in. student enrollment or person-
nel assignments which occur after the beginning of a school
year shall not be included as a factor in determining com-
parability of services.

f(3) Each educational agency shall develop procedures for
compliance with the provisions of this subsection, and shall an-
nually maintain records documenting compliance. Each State
educational agency shall monitor the compliance of local edu-
cational agencies within the States with respect to the require-
ments of this subsection.

[(4) Each local educational agency with not more than 1
building for each grade span shall not be subject to the provi-
sions of this subsection.

1[(5) Each local educational agency which is found to be out
of compliance with this subsection shall be subject to withhold-
ing or repayment of funds only to the amount or percentage by
which the local educational agency has failed to comply.

[(d) EXCLUSION OF SPECIAL STATE AND LOCAL PROGRAM
FUNDS.-

[(1XA) For the purposes of determining compliance with the
requirements of subsections (b) and (c), a local educational
agency or a State agency operating a program under part D of
this chapter may exclude State and local funds expended for
carrying out special programs to meet the educational needs of
educationally deprived children including compensatory edu-
cation for educationally deprived children after prior deter-
mination pursuant to paragraphs (3) and (4) of this subsection
that such programs meet the requirements of subparagraph
(B).

t(B) A State or local program meets the requirements of this
subparagraph if it is similar to programs assisted under this
part. The Secretary shall consider a State or local program to
be similar to programs assisted under this part if

[(i) all children participating in the program are educa-
tionally deprived,

Fii) the program is based on similar performance objec-
tives related to educational achievement and is evaluated
in a manner consistent with those performance objectives,

[( iii) the program provides supplementary services de-
signed to meet the special educational needs of the chil-
dren who are participating,

[(iv) the local educational agency keeps such records and
affords such access thereto as are necessary to assure the
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correctness and verification of the requirements of this
subparagraph, and

t(v) the State educational agency monitors performance
under the program to assure that the requirements of this
subparagraph are met.

IR2XA) For the purpose of determining compliance with the
requirements of subsection (c), a local educational agency may
exclude State and local funds expended for-

1(i) bilingual education for children of limited English
proficiency,

WO special education for handicapped, children, and
certain State phase-in programs as described in

subparagraph (B).
I[(B) A. State education program which is being phased into

full operation meets the requirements of this subparagraph if
the Secretary is satisfied that

IRO the program is authorized and governed specifically
by the provisions of State law;

WO the purpose of the program is to provide for the
comprehensive and systematic restructuring of the total
educational environment at the level of the individual
school;

[MO the program is based on objectives, including but
not limited to, performance objectives related to edu-
cational achievement and is evaluated in a manner con-
sistent with those objectives;

[(iv) parents and school staff are involved in comprehen-
sive planning, implementation, and evaluation of the pro-
gram;

1(v) the program will benefit all children in a particular
school or grade-span within a school;

Evi) schools participating in a program describe, in a
school level plan, program strategies for meeting the spe-
cial educational needs of educationally deprived children;

FAD at all times during such phase-in period at least 50
percent of the schools participating in the program are the
schools serving project areas which have the greatest num-
ber or concentrations of educationally deprived children or
children from low-income families;

[(AM State funds made available for the phase-in pro-
gram will supplement, and not supplant, State and local
funds which would, in the absence of the phase-in pro-
gram, have been provided for schools participating in such
progrem;

[(ix) the local educational agency is separately account-
able, for purposes of compliance with the clauses of this
subparagraph, to the State educational agency for any
funds expended for such program; and

Ex) the local educational agencies carrying out the pro-
gram are complying with the clauses of this subparagraph
and the State educational agency is complying with appli-
cable provisions of this paragraph.

t(3) The Secretary shall make an advance determination of
whether or not a State program meets the requirements of this

t_1



101

subsection The Secretary shall require each State educational
agency to submit the provisions of State law together with im-
plementing rules, regulations, orders, guidelines, and interpre-
tations which are necessary for an advance determination. The
Secretary's determination shall be in writing and shall include
the reasons for the determination. Whenever there is any ma-
terial change in pertinent State law affecting the program, the
State educational agency shall submit such changes to the Sec-
retary.

F4) The State educational agency shall make an advance de-
termination of whether or not a local program meets the re-
quirements of this subsection. The State educational agency
shall require each local educational agency to submit the provi-
sions of local law, together with implementing rules, regula-
tions, guidelines, and interpretations which are necessary to
make such an advance determination. The State educational
agency's determination shall be in writing and shall include
the reasons for the determination. Whenever there is any ma-
terial change in pertinent local law affecting the program, the
local educational agency shall submit such changes to the
State educational agency.

(SEC. 1019. EVALUATIONS.
Fa) LOCAL EVALUATION.Each local educational agency shall

[(I) evaluate the effectiveness of programs assisted under
this part, in accordance with national standards developed ac-
cording to section 1435, at least once every 3 years (using ob-
jective measurement of individual student achievement in
basic skills and more advanced skills, aggregated for the local
educational agency as a whole) as an indicator the impact
of the program;

F2) submit such evaluation results to the State educational
agency at least once during each 3-year application cycle;

[(3) determine whether improved performance under para-
graph (1) is sustained over a- period of more than one program
year.

[(b) STATE EVALUATIONS.In accordance with national stand-
ards, each State educational agency shall

F1) conduct an evaluation (based on local evaluation data
collected under subsection (a) and sections 1107(b), 1202(a)(6),
and 1242(d)) of the programs assisted under this chapter at
least every 2 years, submit that evaluation to the Secretary
and make public the results of that evaluation;

F2) inform local educational agencies, in advance, of the spe-
cific evaluation data that will be needed and how it may be col-
lected; and

1(3) collect data on the race, age, gender, and number of chil-
dren with handicapping conditions served by the programs as-
sisted under this chapter and on the number of children served
by grade-level under the programs assisted under this chapter
and annually submit such data to the Secretary.

Fc) SPECIAL CONDITION.Projects funded under this part that
serve only preschool, kindergarten, or first grade students or stu-
dents in such grade levels who are included in projects serving chil-
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dren above such grade levels shall not be subject to the require-
ments of subsection (a).
[SEC. 1020. STATE EDUCATIONAL PROGRAM IMPROVEMENT PLAN.

I[(a) PLAN REQUIREMENTS.A State educational agency which re-
ceives funds under part A, part C, and part E of this chapter shall
develop, in consultation with a committee of practitioners con-
stituted pursuant to section 1451(b) of this chapter, a plan to en-
sure implementation of the provisions of this section and section
1021. Each such plan shall contain, but shall not be limited to

f(1) the objective measurea and standards the State edu-
cational agency and other agencies receiving funds under part
A, part C, and part E of this chapter will use to assess aggre-
gate performance pursuant to section 1021, and may include
implementation of section 1019;

E(2) the means the State educational agency will use to de-
velop joint plans with local educational agencies which have
identified, pursuant to section 1021(b), schools in need of pro-
gram improvement to attain satisfactory student progress, the
timetable for developing and implementing such plans (within
parameters defined pursuant to section 1431) and the program
improvement assistance that will be provided to such schools
pursuant to section 1021. Such program improvement assist-
ance may include, but shall not be limited to, training and re-
training of personnel, development of curricula that has shown
promise in similar schools replication of promising practices in
effective schools models, improving coordination between pro-
grams assisted under this chapter and the regular school pro-
gram, and the development of innovative strategies to enhance
parental involvement.

t(b) DISSEMINATION AND AVAILABILITY OF PLAN.(1) The State
educational agency shall disseminate the plan developed under this
subsection to all local educational agencies and other State agen-
cies receiving funds under this chapter.

[(2) The State educational program improvement plan shall be
available at the State educational agency for inspection by the Sec-
retary and may be amended by the State educational agency after
consultation with a committee of practitioners when necessary.

E(c) AVAILABILITY OF FUNDS.In any fiscal year for which appro-
priations are made pursuant to section 1405, the State educational
agency shall fully implement the program improvement activities
described in sections 1020 and 1021. In any fiscal year for which
appropriations are not made, the State educational agency shall
conduct, at a minimum, the activities required under section
1021(d), and other program improvement activities to the ;extent
practicable.
SEC. 1021. PROGRAM IMPROVEMENT.

1(a) LOCAL REVIEW.Each local educational agency shall-
1.(1) conduct an annual review of the program's effectiveness

in improving student performance for which purpose the local
educational agency shall use outcomes developed pursuant to
section 1012 and subsection (b) of this section, and make the
results of such review available to teachers, parents of partici-
pating children, and other appropriate parties;
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[(2) determine whether improved performance under para-
graph (1) is sustained over a period of more than one program
year;

[(3) use the results of such review and of evaluation pursu-
ant to section 1019 in program improvement efforts required
by section 1021(b); and

[(4) annually assess through consultation with parents, the
effectiveness of the parental involvement program and deter-
mine what action needs to be taken, if any, to increase paren-
tal participation.

[(b) SCHOOL PROGRAM IMPROVEMENT.-(1) With respect to each
school which does not show substantial progress toward meeting
the desired outcomes described in the local educational agency's ap-
plication under section 1012(a) or shows no improvement or a de-
cline in aggregate performance of children served under this chap-
ter for one school year as assessed by measures developed pursuant
to section 1019(a) or subsection (a), pursuant to the program im-
provement timetable developed under sections 1020 and 1431, the
local educational agency shall

[(A) develop and implement in coordination with such school
a plan for program improvement which shall describe how such
agency will identify and modify programs funded under this
chapter for schools and children pursuant to this section and
which shall incorporate those program changes which have the
greatest likelihood of improving the performance of education-
ally disadvantaged children, including.

IRO a description of educational strategies designed to
achieve the stated program outcomes or to otherwise im-
prove the performance and meet the needs of eligible chil-
dren; and

Fii) a description of the resources, and how such re-
sources will be applied, to carry out the strategies selected,
including, as appropriate, qualified personnel, inservice
training, curriculum materials, equipment, and physical
facilities; and, where appropriate

[(I) technical assistance;
FII) alternative curriculum that has shown promise

in similar schools;
[(M) improving coordination between part A and

part C of this chapter and the regular school program;
[(IV) evaluation, of parent involvement;
[(V) appropriate inservice training for staff paid

with funds under this chapter and other staff who
teach children served under this chapter; and

[(VD other measures selected by the local edu-
cational agency; and

t(B) submit the plan to the local school board and the State
educational agency, and make it available to parents of chil-
dren served under this chapter in that school.

[(2) A school which has 10 or fewer students served during an
entire program year shall not be subject to the requirements of this
subsection.
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1(c) DISCRETIONARY ASSISTANCE.The local educational agency
may apply to th State educational agency for program improve-
ment assistance funds authorized under section 1405.

1(d) STATE ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES.(1) If
after the locally developed program improvement plan shall have
been in effect according to the timetable established under sections
1020 and 1431, the aggregate performance of children served under
this chapter in a school does not meet the standards stated in sub-
sections (a) and (b), the local educational agency shall, with the
State educational agency, and in consultation with school staff and
parents of participating children, develop and implement a joint
plan for program imprOvement in that school until improved per-
formance is sustained over a period of more than 1 year.

1(2) The State educational agency shall ensure that program im-
provement assistance is provided to each school identified under
paragraph (1).

1(e) LOCAL CONDITIONS.The local educational agency and the
State educational agency, in performing their responsibilities under
this section, shall take into consideration-

1(1) the mobility of the student population,
1(2) the extent of educational deprivation among program

participants which may negatively affect improvement efforts,
1(3) the difficulties involved in dealing with older children in

secondary school programs funded under this chapter,
1(4) whether indicators other than improved achievement

demonstrate the positive effects on participating children of the
activities funded under this chapter, and

1(5) whether a change in the review cycle pursuant to sec-
tion 1019 or 1021(aX1) or in the measurement instrument used
or other measure-related phenomena has rendered results in-
valid or unreliable for that particular year.

1(f) STUDENT PROGRAM IMPROVEMENT.On the basis of the eval-
uations and reviews under sections 1019(aX1) and 1021(aX1), each
local educational agency shall-

1(1) identify students who have been served for a program
year and have not met the standards stated in subsections (a)
and (b),

1(2) consider modifications in the program offered to better
serve students so identified, and

[(3) conduct a thorough assessment of the educational needs
of students who remain in the program after 2 consecutive
years of participation and have not met the standards stated
in subsection (a).

1(g) PROGRAM IMPROVEMENT ASSISTANCE.In carrying out the
program improvement and student improvement activities required
in subsections (a), (b), (c), and (d), local educational agencies and
State educational agencies shall utilize the resources of the re-
gional technical assistance centers and appropriate regional rural
assistance programs established by section 1456 to the full extent
such resources are available.

1(h) FURTHER ACTION.If the State educational agency finds
that, consistent with the program improvement timetable estab-
lished under sections 1020 and 1431, after one year under the joint
plan developed pursuant to subsection (d), including services in ac-
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cordance with section 1017, a school which continues to fall below
the standards for improvement stated in subsections (a) and (b)
with regard to the aggregate performance of children served under
part A, part C, and part E of this chapter, the State educational
agency shall, with the local educational agency, review the joint
plan and make revisions which are- designed to improve perform-
ance, and continue to do so each consecutive year until such per-
formance is sustained over a period of more than one year. Nothing
in this section or section 1020 shall be construed to give the State
any authority concerning the educational program of a local edu-
cational agency that does not otherwise exist under State Iaw.

[(i) MUTUAL AGREEMENT.Before any joint plan may be imple-
mented under subsection (d) and subsection (h) both the local edu-
cational agency and State educational agency must approve such
plan.

PART BEVEN START FAMILY LITERACY
PROGRAMS

[SEC. 1051. STATEMENT OF PURPOSE.
[It is the purpose of this part to improve the educational oppor-

tunities of the Nation's chili:ken and adults by integrating early
childhood education and adult education for parents into a unified
program to be referred to as "Even Start". The program shall be
implemented through cooperative projects that build on existing
community resources to create a new range of services.
(SEC. 1052. PROGRAM AUTHORIZATION.

[(a) GRANTS BY THE SECRETARY.In any fiscal year in which the
appropriations for this part do not equal or exceed $50,000,000, the
Secretary is authorized, in accordance with the provisions of this
part which are not inconsistent with the provisions of this sub-
section, to make grants to eligible entities to carry out Even Start
programs.

[(b) STATE GRANT PROGRAM.(1) In any fiscal year in which the
appropriations for this part equal or exceed $50,000,000, the Sec-
retary is authorized, in accordance with the provisions of this part,
to make grants to States from allocations under section 1053 to en-
able States to carry out Even Start programs.

1(2) In any fiscal year in which this subsection applies, no State
shall award a grant under this part for an amount less than
$75,000.

[(3) In any year in which this subsection applies, each State that
receives a grant under this part may use not more than 5 percent
of assistance provided under the grant for costs of

[(A) administration; and
1-(B) the provision, through grant or contract, of technical as-

sistance for program improvement and replication to eligible
entities that receive grants under this part.

1(c) RESERVATION.From amounts appropriated for purposes of
carrying out this part, the Secretary may reserve an amount equal
to not more than 2 percent of such amounts or the amount re-
served for such purposes in the fiscal year 1991, whichever is
greater, for purposes of-

1
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L(1) carrying out the evaluation required by section 1058;
and

L(2) providing, through grant or contract, technical assist-
ance for program improvement and replication to eligible enti-
ties that receive grants under this part.

f(d) DEFINITIONS.For the purpose of this part:
[(1) The term "eligible entitY means

IRA) a local educational agency applying in collaboration
with a community-based organization, public agency, insti-
tution of higher education, or other nonprofit organization;
or

L(B) a community-based organization, or other nonprofit
organization of demonstrated quality applying in collabora-
tion with a local educational agency.

[(2) The terms "Indian tribe" and "tribal organization" have
the respective meanings given such terms in section 4 of the
Indian Self-Determination and Education Assistance Act.

L(3) The term "State" includes each of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of Puerto Rico.

[SEC. 1053. ALLOCATION.
L(a) RESERVATION FOR MIGRANT PROGRAMS AND TERRITORJES.

( 1) In each fiscal year in which section 1052(a) applies, the Sec-
retary shall first reserve for programs consistent with the purpose
of this part

L(A) for programs for migrant children, which shall be con-
ducted through the Office of Migrant Education, an amount
equal to 3 percent of the amount appropriated for purposes of
carrying out this part; and

I[(B) for allocations to Guam, American Samoa, the Virgin Is-
lands, the Commonwealth of the Northern Mariana Islands,
and Palau (until the Compact of Free Association with Palau
takes effect pursuant to section 101(a) of Public Law 99-658),
and to Indian tribes and tribal organizations, an amount 'com-
parable to their relative need.

[(2) In each fiscal year in which section 1052(b) applies, the Sec-
retary shall first reserve for programs consistent with the purpose
of this part, an amount equal to 5 percent of the amount appro-
priated for purposes of carr3ring out this part, of which

[(A) amounts shall be allocated for programs for migrant
children, Guam, American Samoa, the Virgin Islands, the Com-
monwealth of the Northern Mariana Islands, and Palau (until
the Compact of Free Association with Palau takes effect pursu-
ant to section 101(a) of Public Law 99-658), and Indian tribes
and tribal organizations, according to their relative need; but

[(B) in no case shall the amount reserved for programs for
migrant children be less than the amount reserved for such
programs in the precedin:g fiscal year.

L(b) STATE ALLOCATION.Except as provided in section 1052(a)
and subsection (c) of this section, each State shall be eligible to re-
ceive a grant under this part in each fiscal year that bears the
same ratio to the remainder of the amount appropriated under sec-
tion 1052(b) in that fiscal year as the amount allocated under sec-
tion 1005 of this Act to the local educational agencies in the State
bears to the total amount allocated to such agencies in all States.
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[(C) STATE MINIMUM.(1) Subject to the provisions of paragraph
(2), no State shall receive less than the greater of

[(A) one-half of one percent of the amount appropriated for
this part and allocated under subsection (b) for any fiscal year;
or

[(B) $250,000.
[(2XA) No State shall, by reason of the application of the provi-

sions of paragraph (1)(A) of this subsection, be allotted more than
[(i) 150 percent of the amount that the State received in the

fiscal year preceding the fiscal year for which the determina-
tion is made, or

[(ii) the amount calculated under subparagraph (B),
whichever is less.

t(B) For the purpose of subparagraph (AXii), the amount for each
State equals

[(i) the number. of children in such State counted for pur-
poses of this part in the fiscal year specified in subparagraph
(A),

multiplied by
[(ii) 150 percent of the national average per pupil payment

made with funds available under this part for that year.
(SEC. 1064. USES OF FUNDS.

[(a) IN GENERAL.In carrying out the program under this part,
funds made available to an eligible entity shall be used to pay the
Federal share of the cost of providing family-centered education
programs which involve parents and children in a cooperative effort
to help parents become full partners in the education of their chil-
dren and to assist children in reaching their full potential as learn-
ers.

[(b) PROGRAM ELEMENTS.Each program assisted under this
part shall include

[(1) the identification and recruitment of eligible children;
[(2) screening and preparation of parents and children for

participation, including testing, referral to necessary counsel-
ing, other developmental and support services, and related
services;

[(3) design of programs and provision of support services
(when unavailable from other sources) appropriate to the par-
ticipants' work and other responsibilities, including

[(A) scheduling and location of services to allow joint
participation by parents and children;

[(B) child care for the period that parents are involved
in the program provided for under this part; and

[(C) transportation for the purpose of enabling parents
and their children to participate in the program authorized
by this part;

[(4) the establishment of instructional programs that pro-
mote adult literacy, training parents to support the educational
growth of their children, and preparation of children for suc-
cess in regular school programs;

[(5) provision of special training to enable staff to develop
the skills riecessary to work with parents and young children
in the full range of instructional services offered through this
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part (including child care staff in programs enrolling children
of participants under this part on a space available basis);

1(6) provision of and monitoring of integrated instructional-
services to participating parents and children through home-
based programs; and

t(7) coordination of programs assisted under this part with
programs assisted under this chapter and any relevant pro-
grams under chapter 2 of this title, the Adult Education Act,
the Individuals with Disabilities Education Act, the Job Train-
ing Partnership Act, and with the Head Start program, volun-
teer literacy programs, and other relevant programs.

t(c) FEDERAL SHARE LIMITATION.(1) The Federal share underthis part may be
t(A) not more than 90 percent of the total cost of the pro-

gram in the first year the eligible entity receives assistance
under this part,

t(B) 80 percent in the second such year,
t(C) 70 percent in the third such year, and
t(D) 60 percent in the fourth and any subsequent such year.

Funds may not be used for indirect costs. The remaining cost may
be provided in cash or in kind, fairly evaluated, and may be ob-
tained from any source other than funds made available for pro-
grams under this chapter.

t(2) The Secretary (in any fiscal year in which section 1052(a)
applies) or the State educational agency (in any fiscal year in
which section 1052(b) applies) may waive, in whole or in part, the
requirement that all or part of the remaining cost described in
paragraph (1) be obtained from sources other than funds made
available under this chapter if an eligible entity

IRA) demonstrates that it otherwise would not be able to par-
ticipate in the program under this part; and

EB) negotiates an agreement with the Secretary or the State
educational agency, as appropriate, with respect to the amount
of the remaining cost to which the waiver would be applicable.

1055. ELIGIBLE PARTICIPANTS.
[(a) IN GENERAL.Except as provided in subsection (b), eligible

participants shall be
t(1) a parent or parents who are eligible for participation in

an adult basic education program under the Adult Education
Act; and

1(2) the child or children (from birth to age 7, inclusive), of
any individual under paragraph (1), who reside in a school at-
tendance area designated for participation in programs
under part A.

t(b) CONTINUATION OF ELIGIBILITY FOR CERTAIN PARTICIPANTS.
Any family participating in the program under this part that be-
comes ineligible for such participation as a result of 1 or more
members of the family becoming ineligible for such participation,
may continue to participate in the program until all members of
the family become ineligible for participation, which-

1(1) in the case of a family in which ineligibility was due to
the child or children of such family attaining the age of 8, shall
be when the parent or parents become ineligible due to edu-
cational advancement; and
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1(2) in the case of a family in which ineligibility was due to
the educational advancement of the parent or parents of such
family, shall be when all children in the family attain the age
of 8.

[SEC. 1056. APPLICATIONS.
Fa) Su Bmissiori.To be eligible to receive a grant under this

part an eligible entity shall submit an application to the Secretary
under section 1052(a) and to the State educational agency under
section 1052(b) in such form and containing or accompanied by
such information as the Secretary or the State educational agency,
as the case may be, may require.

f(b) REQUIRED DOCUMENTATION.Such application shall include
documentation that the eligible entity has the qualified personnel
required

[(1) to develop, administer, and implement the program re-
quired by this part, and

j(2) to provide special training necessary to prepare staff for
the program.

1(c) PLAN.Such application shall also include a -plan of oper-
ation for the program which includes-

1(1) a description of the program goals;
1(2) a description of the activities rad services which will be

provided under the program (including training and prepara-
tion of staff);

1(3) a description of the population to be served and an esti-
mate of the number of participants;

[(4) if appropriate, a description of the collaborative efforts
of the institutions of higher education, community-based orga-
nizations, the appropriate State educational agency, private el-
ementary schools, or other appropriate nonprofit organizations
in carrying out the program for which assistance iS sought;

1(5) a statement of the methods which will be used--
FA) to ensure that the programs will serve those eligible

participants most in need of the activities and services pro-
vided by this part;

1(B) to provide services under this part to special popu-
lations, such as individuals with limited English pro-
ficiency and individuals with handicaps; and

1(C) to encourage participants to remain in the pro-
grams for a time sufficient to meet program goals; and

[(6) a description of the methods by which the applicant will
coordinate programs under this part with programs under
chapter 1 and chapter 2, where appropriate, of this title, the
Adult Education Act, the Job Training Partnership Act, and
with Head Start programs, volunteer literacy programs, and
other relevant programs.

[SEC. 1057. AWARD OF GRANTS.
Fa) SELECTION PROCESS.( 1) The Secretary or each State edu-

cational agency, as the case may be, shall appoint a review panel
that will award grants on the basis of proposals which

FA) are most likely to be successful in meeting the goals of
this part;

1! 2
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f(B) demonstrate that the area to be served by such program
has a high percentage or a large number of children and adults
who are in need of such services as indicated by high levels of
poverty, illiteracy, unemployment, limited English proficiency,
or other need-related indicators;

[(C) demonstrate the greatest degree of cooperation and co-
ordination between a variety of relevant service providers in all
phases of the program;

[(D) submit budgets which appear reasonable, given the
scope of the proposal;

[(E) demonstrate the eligible entity's ability to provide addi-
tional funding under section 1054(c);

[(F) are representative of urban and rural regions of the
State or of the United States, as the case may be; and

1(G) show the greatest promise for providing models which
may be transferred to other local educational agencies.

[(2) The review panel shall give priority for grants under this
subsection to proposals which

[(A) make the demonstration described in paragraph (1)(B);
and

1(3) demonstrate an ability to operate an effective program.
1(b) REVIEW PANEL-A review panel shall, to the extent prac-

ticable, consist of 7 members as follows:
[(1) an early childhood education professional;
[(2) an adult education professional;
1(3) a representative of parent-child education organizations;
[(4) a representative of community-based literacy organiza-

tions;
[(5) a member of a local board of education;
[(6) a representative of business and industry with a com-

mitment to education; and
[(7) an individual involved in the implementation of pro-

grams under this chapter within the State.
The panel shall contain members described in paragraphs (1), (2),
(6), and (7).

1(c) DISTRIBUTION OF ASSISTANCE.-(1) In approving grants
under this part pursuant to section 1052(a), the Secretary shall en-
sure a representative distribution of assistance among the States

. and among urban and rural areas of the United States.
[(2) In approving grants under this part pursuant to section

1052(b), the review panel shall ensure a representative distribution
of assistance between urban and rural areas of the State.

1(d) DuRNrIoN.--(1) Grants may be awarded for a period not to
exceed 4 years. In any application from an eligible entity for a
grant to continue a project for the second, third, or fourth fiscal
year following the first fiscal year in which a grant was awarded
to such eligible entity, the Secretary or the State educational agen-
cy, as the case may be, shall review the progress being made to-
ward meeting the objectives of the project. The Secretary or the
State educational agency, as the case may be, may refuse to award
a grant if the Secretary or such agency finds that sufficient
progress has not been made toward meeting such objectives, but
only after affording the applicant notice and an opportunity for a
hearing.

113



111

11(2) The Secretary shall establish criteria for carrying out the
provisions of paragraph (1) in the transition fiscal year whenever
the provisions of section 1052(b) apply to authorized State grant
programs.
(SEC. 1058. EVALUATION.

t(a) INDEPENDENT ANNUAL EVALUATION.The Secretary shall
provide for the annual independent evaluation of programs under
this part to determine their effectiveness in providing

[(1) services to special populations;
f(2) adult education services;
1[(3) parent training;
f(4) home-based programs involving parents and children,
f(5) coordination with related programs; and
f(6) training of related personnel in appropriate skill areas.

Eh) CRITERIA.
[(1) Each evaluation shall be conducted by individuals not

directly involved in the administration of the program or
project operated under this part. Such independent evaluators
and the program administrators shall jointly develop evalua-
tion criteria which provide for appropriate analysis of the fac-
tors under subsection (a). When possible, each evaluation shall
include comparisons with appropriate control groups.

[(2) In order to determine a program's effzaiveness in
achieving its stated goals, each evaluation shall contain objec-
tive measures of such goals and, whenever feasible, shall ob-
tain the specific views of program participants about such pro-
grams.

1(c) REPORT TO CONGRESS AND DISSEMINATION.The Secretary
shall prepare and submit to the Congress a review and summary
of the results of such evaluations not later than September 30,
1993. The annual evaluations shall be submitted to the National
Diffusion Network for consideration for possible dissemination.
(SEC. 1059. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated for purposes of carrying
out this part such sums as may be necessary for the fiscal year
1991, $100,000,000 for the fiscal year 1992, and such sums as may
be necessary for the fiscal year 1993.

(PART CSECONDARY SCHOOL PROGRAMS FOR BASIC
SKILLS IMPROVEMENT AND DROPOUT PREVENTION
AND REENTRY

ISEC. 1101. PURPOSE.
[It is the purpose or this subpart to provide additional assistance

to local educational agencies with high concentrations of low-in-
come children, low-achieving children, or school dropouts to im-
prove the achievement of eduCationally disadvantaged children en-
rolled in secondary schools of such agencies, and to reduce the
number of youths who do not complete their elementary and sec-
ondary education.
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(SEC. 1102. ALLOCATION.
[(a) RESERVATIONS.From the amount appropriated under sec-

tion 1110 for each of the fiscal years 1992 and 1993, the Secretary
shall first reserve

[(1) an amount equal to 3 percent of such amount for pro-
grams consistent with the purpose of this part for school drop-
out prevention and reentry programs and secondary school
basic skills improvement programs for migrant children, to be
conducted through the Office of Migrant Ed.ucation; and

1(2) an amount equal to 5 percent of such amount for rep-
lication and technical assistance activities.

[(b) STATE ALLOCATION.Except as provided in subsection (c),
each State shall be eligible to receive a grant under this part in
each fiscal year that bears the same ratio to the remainder of the
amount appropriated in that fiscal year as the amount allocated
under sectiori 1005 of this Act to the local educational agencies in
the State bears to the total amount allocated to such agencies in
all States.

f(c) STATE MINIMUM(l) No State shall receive less than the
greater of

[(A) one-quarter of 1 percent of the amount appropriated for
this part and allocated under subsection (b) for any fiscal year;
or

t(B) $250,000.
[(2XA) No State shall, by reason of the application of the provi-

sions of paragraph (1)(A) of this subsection, be allotted more than
[(i) 150 percent of the amount that the State received in the

fiscal year preceding the fiscal year for which the determina-
tion is made, or

Fii) the amount calculated under subparagraph (B),
whichever is less.

[(B) For the purpose of subparagraph (AXii), the amount for each
State equals

Fp the number of children in such State counted for pur-
poses of this part in the fiscal year specified in subparagraph
(A),

multiplied by
[(ii) 150 percent of the national average per pupil payment

made with funds available under this part for that year.
Ed) LOCAL EDUCATIONAL AGENCY ALLOCATION.Each State edu-

cational agency shall allocate funds among local educational agen-
cies in the State ori the basis of-

1(1) the eligibility of such agency for funds under section
1005 of this Act; and

[(2) the criteria described in section 1105.
Each local educational agency may carry out the activities de-
scribed in section 1103 in cooperation with community-based orga-
nizations.

[(e) STATE ADMINIsTRATION.A State may reserve not more than
5 percent of the amounts available under this part for any fiscal
year for State administrative costs.
MEC. 1103. USES OF FUNDS.

[(a) GENERAL RULE.
t(1) A local educational agency may use-
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1(A) not to exceed 50 percent of funds paid under this
part in any fiscal year for dropout prevention and reentry
activities pursuant to subsection (c); and

IRB) the remainder of such funds for secondary schools
basic skills improvement activities pursuant to subsection
(h).

1(2) A community-based organization shall use all funds paid
under this part in any fiscal year for dropout prevention and
reentry activities pursuant to subsection (c).

1(b) BASIC SKILLS FOR SECONDARY SCHOOLS.Funds made avail-
able under this subpart may be used-

1(1) to initiate or expand programs designed to meet the spe-
cial educational needs of secondary school students and to help
such students attain grade level proficiency in basic skills, and,
as appropriate, learn more advanced skills;

1(2) to develop innovative approaches for
[(A) surmounting barriers that make secondary school

programs under this subpart difficult for certain students
to attend and difficult for secondary schools to administer,
such as scheduling problems; and

t(B) courses leading to successful completion of the gen-
eral education development test or of graduation require-
ments;

1(3) to develop and implement innovative programs involving
community-based organizations or the private sector, or both,
to provide motivational activities, preemployment training, or
transition-to-work activities;

[(4) to provide programs for eligible students outside the
school, with the goal of reaching school dropouts who will not
reenter the traditional school, for the purpose of providing com-
pensatory education, basic skills education, or courses for gen-
eral educational development;

1(5) to use the resources of the community to assist in pro-
viding services to the target population;

1(6) to provide training for staff who will work with the tar-
get population on strategies and techniques for identifying, in-
structing, and assisting such students;

[(7) to provide guidance and counseling activities, support
services, exploration of postsecondary educational opportuni-
ties, youth employment activities, and other student services
which are necessary to assist eligible students; and

1(8) to recruit, train, and supervise secondary school stu-
dents (including the provision of stipends to students in great-
est need of financial assistance) to serve as tutors of other stu-
dents eligible for services under this subpart and under part
A, in order to assist Lich eligible students with homework as-
signments, provide instructional activities, and foster good
study habits and improved achievement.

1(C) USES OF FUNDS FOR SCHOOL DROPOUT PREVENTION AND RE-
ENTRY PROJECTS.Funds made available under this subsection
may be used for-

1(1) effective programs which identify potential student drop-
outs and prevent them from dropping out of elementary and
secondary school;
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1(2) effective programs which identify and encourage chil-
dren who have already dropped out to reenter school and com-
plete their elementary and secondary education;

1(3) effective programs for early intervention designed to
identify at-risk students in elementary and early secondary
schools;

1(4) model systems for collecting and reporting information
to local school officials on the number, ages, and grade levels
of the children not completing their elementary and seCondary
education and the reasons why such children have dropped out
of school;

1(5) school dropout programs which include coordinated serv-
ices and activities with programs of vocational education, adult
basic education, and programs under the Job Training Partner-
ship Act;

1(6) projects which are carried out in consortia with a com-
munity-based organization, any nonprofit private organization,
institution of higher education, State educational agency, State
and local public agencies, private industry councils (established
under the Job Training Partnership Act), museum, library,
or educational television or broadcasting station, or commu-
nity-based organization; or

1(7) any of the activities described in section 6005 or 6006
of title VI.

1(d) WITHIN-STATE ALLOCATION.
[(1) Each State educational agency, from funds received

under this part
[(A) shall first reserve an amount equal to 5 percent of

such funds for programs consistent with the purpose of
this part for school dropout prevention and reentry pro-
grams conducted by community-based organizations that
have demonstrated effectiveness in programs for dropout
prevention and reentry activities or basic skills improve-
ment activities; and

1(B) shall then allocate funds among local educational
agencies in the State on the basis of-

1(1) the eligibility of such agency for funds under
section 1005; and

Fii) the criteria described in section 1105.
1(2) Each local educational agency may carry out the activi-

ties described in section 1103 in cooperation with community-
based organizations.

[SEC. 1104. APPLICATIONS.
Fa) APPLICATION REQUIRED.Any local educational agency or

community-based organization which desires to receive a grant
under this part shall submit to the State educational agency an ap-
plication which describes the program to be supported with funds
under this part and complies with the provisions of subsection (b).

1(b) CONTENTS OF APPLICATION.Each application submitted
under subsection (a) shall-

1(1) contain a plan that describes specific proposals for a pro-
gram to increase the secondary school completion rate of the
State by not later than January 1, 2001, by a percentage equal
to one-half the difference between 100 percent and the second-
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ary school completion rate for individuals in the State aged 18
to 35, inclusiye, as of January 1, 1990;

1[(2) assure that requirements for obtaining a certificate of
graduation from a school providing secondary education or its
equivalent will not be lowered;

[(3) describe the program goals and the manner in which
funds will be used to initiate or expand services to secondary
school students, school dropouts, and potential school dropouts;

[(4) describe the activities and services which will be pro-
vided by the program (including documentation to demonstrate
that the local educational agency or community-based organi-
zation has the qualified personnel required to develop, admin-
ister, and implement the program under this part);

[(5) assure that the programs will be conducted in schools or
areas with the greatest need for assistance, in terms of
achievement levels, poverty rates, or school dropout rates;

[(6) assure that the programs will serve those eligible stu-
dents most in need of the activities and services provided by
this part;

[(7) assure that services will be provided under this part, as
appropriate, to special populations, such as individuals with
limited English proficiency and individuals with handicaps;

[(8) assure that parents of eligible students will be involved
in the development and implementation of programs under
this part;

[(9) describe the methods by which the applicant will coordi-
nate programs under this part with programs for the eligible
student population operated by the local educational agency
concerned or community-based organizations, as appropriate,
social service organizations and agencies, private sector enti-
ties, and other agencies, organizations, and institutions, and
with programs conducted under the Carl D. Perkins Vocational
Education Act, the Adult Education Act, the Job Training Part-
nership Act, and other relevant Acts;

[(10) assure that, if feasible, the local educational agency or
community-based organization will enter into arrangements
with local businesses, labor organizations, or chambers of com-
merce under which such businesses and organizations will help
secure employment for graduates of schools operating projects
under this part;

[(11) assure that to the extent consistent with the number
of students in the school district of the local educational agency
concerned who are enrolled in private secondary schools, such
agency or community-based organization shall, after timely
and meaningful consultation with appropriate private school
officials, make provision for including such services and ar-
rangements for the benefit of such students as will assure their
equitable participation in the purposes and benefits of this
part; and

1(12) provide such other information as the State educational
agency may require to determine the nature and quality of the
proposed project and the applicant's ability to carry it out.

t(c) SPECIAL RULE.-If the Secretary determines that a local edu-
cational agency has substantially failed to comply with paragraph
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(9) (by reason of State law or otherwise) or is unwilling to provide
for such participation on an equitable basis, the Secretary shall
waive such requirement, and, Subject to the provisions of section
1017(b) of part A of this chapter, shall arrange for the provision of
services to such students.

1(d) TIME FOR SUBMISSION OF APPLICATIONS.Each State shallsubmit to the Secretary-
1(1) an initial application that covers a 3-year period by not

later than January 1, 1992;
f(2) an initial or a renewal application that covers a 3-year

period by not later than January 1, 1995; and
t(3) a renewal application that covers a 3-year period by not

later than January 1, 1998.
ISEC. 1105. AWARD OF GRANTS.

Fa) GENERAL AUTHORITY.Each State educational agency shall
award grants to local educational agencies and community-based
organizations within the State which

[(1) demonstrate the greatest need for services provided
under this part based on their numbers of low-income children,
numbers of low-achieving children, or numbers of school drop-
outs;

f(2) are representative of urban and rural regions of the
State;

f(3) offer innovative approaches to improving achievement
among eligible youth or offer approaches which show promise
for replication and dissemination; and

[(4) offer innovative approaches to reducing the number of
school dropouts.

1(b) PRIORITIES FOR GRANTS TO COMMUNITY-BASED ORGANIZA-
TIONS.

E 1) The State educational agency shall give priority for
grants from amounts reserved under section 1103(dX 1)(A) to
community-based organizations that intend to use funds under
the grant to establish or operate model secondary school com-
munity education employment centers to meet the education
needs of inner-city, low-income youths or rural youths by
awarding grants to eligible recipients to establish community
education employment centers to provide students with the
education, skills, support services, and enrichment necessary toensure

FA) graduation from secondary school;
t(B) successful transition from articulated vocational

and academic programs to a broad range of post secondary
institutions;

f(C) employment, including military service; and
IRD) integration into America's economic mainstream.

f(2) Each center that is assisted with a grant under this part
shall offer

FA) a comprehensive program of confidential guidance
counseling;

t(B) professional staff members who demonstrate the
highest academic, teaching, guidance, or administrative
standards, as appropriate; and
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1(C) active and informed parental and community par-
ticipation.

[SEC. 1106. REPORTS; DEVELOPMENT OF INFORMATION BASE.

[(a) REPORTS TO STATES.Each local educational agency or indi-
vidual school that receives assistance under a grant made under
this part shall annually submit a report to the State describing ac-
tivities carried out with such assistance and progress toward in-
creasing the secondary school completion rate achieved as a result
of such activities.

1(b) REPORTS TO SECRETARv.Each State shall annually submit
a report to the Secretary describing activities carried out with as-
sistance received under this section and progress achieved toward
increasing the secondary school completion rate as a result of such
activities.

IRc) DEVELOPMENT OF INFORMATION BASE.From information
contained in the reports required under subsection (b), the Sec-
retary shall create an information base containing information on
dropout prevention programs for use by State and local educational
agencies, elementary and secondary schools, and interested commu-
nity organizations in the development or refinement of dropout pre-
vention programs. The Secretary shall ensure that such informa-
tion base is easily accessible to sUch agencies, schools, and organi-
zations.
[SEC. 1107. COORDINATION AND DISSEMINATION.

1(a) GRANTS TO REGIONAL LABORATORIES.From an amount
equal to 65 percent of the amount reserved under section
1102(aX2), the Secretary shall make grants to regional laboratories
supported by the Secretary under section 405(dX4XAXi) of the Gen-
eral Education Provisions Act for the purposes of--

t( 1) identifying model programs for dropout prevention and
reentry in their regions;

1(2) disseminating such programs; and
[(3) providing assistance to schools in replicating such pro-

grams.
1(b) ACTIVITIES OF THE NATIONAL DIFFUSION NETWORK.The

Secretary shall provide an amount equal to 45 percent of the
amount reserved under section 1102(aX2) to the National Diffusion
Network established under section 1562 for the purpose of replicat-
ing model programs for dropout prevention and reentry.
[SEC. 1108. FISCAL REQUIREMENTS AND COORDINATION PROVI-

SkONS.
[(a) GENERAL RULE.(1) The provisions of subsections (a)

through (d) of section 1018 of this Act shall apply to the program
authorized by this part.

1(2) ADMINISTRATIVE COSTS.Not more than 5 percent of a grant
may be used for local administrative costs.

1(3) COORDINATION AND DISSEMINATION.Local educational
agencies and community-based organizations receiving grants
under this part shall cooperate with the coordination and dissemi-
nation efforts of the National Diffusion Network and State edu-
cational agencies.
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1(b) SPECIAL RULE.-(1) Each local educational agency shall use
funds under this part to supplement the level of funds under this
chapter that are used for secondary school programs.

[(2) In order to comply with paragraph (1), any local educational
agency which operates secondary school programs funded underchapter 1 of the Education Consolidation and Improvement Act of
1981 or part A of this Act and which is operating secondary school
basic skills programs under this part shall continue the same ag-
gregate level of funding for such programs, at the same schools or
at other eligible schools within the local educational agency.
(SEC. 1109. EVALUATION.

[The provisions of sections 1019 and 1021 shall apply to local
educational agencies receiving grants under this part.
(SEC. 1110. DEFINITION OF SECONDARY SCHOOL COMPLETION RATE.

[The Secretary shall establish a definition for the term "second-
ary school completion rate" for purposes of this part.
I SEC. 1111. AUTHORIZATION OF APPROPRIATIONS.

(There are authorized to be appropriated $400,000,000 for .thefiscal year 1990, $450,000,000 for the fiscal year 1991,
$500,000,000 for the fiscal year 1992, and $550,000,000 for the fis-
cal year 1993 to carry out this part.

[PART DPROGRAMS OPERATED BY STATE AGENCIES

[Subpart 1Programs for Migratory Children
[SEC. 1201. GRANTS-ENTITLEMENT AND AMOUNT.

[(a) ENTITLEMENT.-A State educational agency or a combination
of such agencies shall, upon application, be entitled to receive a
grant for any fiscal year under this part to establish or improve,
either directly or through local educational agencies, programs of
education for migratory children of migratory agricultural workers
(including migratory agricultural dairy workers) or of migratory
fishermen which meet the requirements of section 1202.

[(b) AMOUNT OF GRANT.--(1) Except as provided in section 1291,
the total grants which shall be made available for use in any State
(other than the Commonwealth of Puerto Rico) for this subpart
shall be an amount equal to 40 percent of the average per pupil
expenditure in the State (or (A) in the 'case where the average per
pupil expenditure in the State is less than 80 percent of the aver-
age per pupil expenditure in the United States, of 80 percent of the
average per pupil expenditure in the United States, or (B) in the
case where the average per pupil expenditure in the State is more
than 120 percent of the average per pupil expenditure in the Unit-
ed States, of 120 percent of the average per pupil expenditure in
the United States) multiplied by (i) the estimated number of such
migratory children aged 3 to 21, inclusive, who reside in the State
full time, and (ii) the full-time equivalent of the estimated number
of such migratory children aged 3 to 21, inclusive, who reside in
the State part time, as determined by the Secretary in accordance
with regulations, except that if, in the case of any State, such
amount exceeds the amount required under section 1202, the Sec-
retary shall allocate such excess, to the extent necessary, to other
States, whose total of grants under this sentence would otherwise
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be insufficient for all such children to be served in such other
States. In determining the full-time equivalent number of migra-
tory children who are in a State during the summer months, the
Secretary shall adjust the number so determined to take into ac-
count the special needs of those children for summer programs and
the additional costs of operating such programs during the sum-
mer. In determining the number of migrant children for the pur-
poses of this section the Secretary shall use statistics made avail-
able by the .migrant student record transfer system or such other
system as the Secretary may determine most accurately and fully
reflects the actual number of migrant students. In submitting the
information required to make such determination, the States may
not exceed a standard error rate of 5 percent.

f(2) To carry out the determinations of eligibility required by this
section, the Secretary shall develop a national standard form for
certification of migrant students.

f(3) For each fiscal year, the Secretary shall determine the per-
centage which the average per pupil expenditure in the Common-
wealth of Puerto Rico is of the lowest average per pupil expendi-
ture of any of the 50 States. The grant which the Commonwealth
of Puerto Rico shall be eligible to receive under this section for a
fiscal year shall be the amount arrived at by multiplying the num-
ber of such migrant children in the Commonwealth of Puerto Rico
by the product of

FA) the percentage determined under the preceding sen-
tence, and

f(B) 32 percent of the average per pupil expenuiture in the
United States.

[SEC. 1202. PROGRAM REQUIREMENTS.
1(a) REQUIREMENTS FOR APPROVAL OF APPLICATION.The Sec-

retary may approve an application submitted under section 1201(a)
only upon a determination

, El) that payments will be used for programs and projects
(including the acquisition of equipment and where necessary
the construction of school facilities) which are designed to meet
the special educational needs of migratory children of migra-
tory agricultural workers (including migratory agricultural
dairy workers) or of migratory fishermen, and to coordinate
such programs and projects with similar programs and projects
in other States, including the transmittal of pertinent informa-
tion with respect to school records of such children;

1(2) that in planning and carrying out programs and projects
there has been and will be appropriate coordination with pro-
grams administered under section 418 of the Higher Education
Act, section 402 of the Job Training Partnership Act, the Indi-
viduals with Disabilites Education Act, the Community Serv-
ices Block Grant Act, the Head Start program, the migrant
health program, and all other appropriate programs under the
Departments of Education, Labor, and Agriculture;

1(3) that such programs and projects will be administered
and carried out in a manner consistent with the basic objec-
tives of section 1011 (other than subsection (b)), sections 1012,
1014, and 1018, and subpart 2 of part F;
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[(4) that, in the planning and operation of programs and
projects at both the State and local educational agency level,
there is appropriate consultation with parent advisory councils
(established in order to comply with this provision) for pro-
grams extending for the duration of a school year, and that all
programs are carried out in a manner consistent with the re-
quirements of section 1016;

[(5) that, in planning and carrying out programs and
projects, there has been adequate assurance that provision will
be made for the preschool education needs of migratory chil-
dren of migratory agricultural workers (including migratory
agricultural dairy workers) or of migratory fishermen; and

[(6) that programs conducted under this subpart will be
evaluated in terms of their effectiveness in achieving stated
goals, including objective measurements of educational
achievement in basic skills, and that for formerly migratory
children who have been served under this subpart in a full
school year program for at least 2 years, such evaluations shall
include a determination of whether improved performance is
sustained for more than 1 year.

[(b) CONTINUATION OF MIGRANT STATUS.For purposes of this
subpart, with the concurrence of the parents, a migratory child of
a migratory agricultural worker (including migratory agricultural
dairy workers) or of a migratory fisherman shall be considered to
continue to be such a child for a period, not in excess of 5 years.
Such children who are currently migrant, as determined pursuant
to regulations of the Secretary, shall be given priority in the con-
sideration of programs and activities contained in applications sub-
mitted under this section.

IRO DEFINITIONS.The Secretary shall continue to use the defi-
nitions of "agricultural activity", "currently migratory child" and
"fishing activity" which were published in the Federal Register on
April 30, 1985, in regulations prescribed under section 5550)) of the
Education Consolidation and Improvement Act of 1981 and subpart
1 of part B of title I of the Elementary and Secondary Education
Act of 1965 (as in effect on April 30, 1985). No additional defini-
tion of "migratory agricultural worker" or "migratory fisherman"
may be applied to the provisions of this subpart.

[(d) BYPASS PROVISION.If the Secretary determines that a
State is unable or unwilling to conduct educational programs for
migratory children of migratory ar'cultural workers (including mi-
gratory agricultural dairy workers) or of migratory fishermen, that
it would result in more efficient and economic administration, or
that it would add substantially to the welfare or educational attain-
ment of such children, the Setretary may make special arrange-
ments with other public or nonprofit private agencies to carry out
the purposes of this section in 1 or more States, and for this pur-
pose the Secretary may use all or part of the total of grants avail-
able for any such State under this subpart.
(SEC. 1203. COORDINATION OF MIGRANT EDUCATION ACTIVITIES.

[(a) ACTIVITIES AUTH0RIZED.(1) The Secretary is authorized to
make grants to, and enter into contracts with, State educational
agencies (in consultation with and with the approval of the States)
for activities to improve the interstate and intrastate coordination
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among State and local educational agencies of the educational pro-
grams available for migratory students. Each grant issued under
this paragrraph shall not exceed 3 years for its stated purpose.

[(2)(A) 'fhe Secretary is also authorized to enter into contracts
with State educational agencies to operate a system for the trans-
fer among State and local educational agencies of migrant student
records (including individualized education programs approved
under the Individuals with Disabilites Education Act).

[(B) Except as provided in subparagraph (C), for the purpose of
ensuring continuity in the operation of such system, the Secretary
shall, not later than July 1 of each year, continue to award such
contract to the State educational agency receiving the award in the
preceding year, unless a majority of the States notify the Secretary
in writing that such agency has substantially failed to perform its
responsibilities under the contract during that preceding year.

[(C) Beginning on July 1, 1992, and every 4 years thereafter, the
Secretary shall conduct a competition to award such contract.

[(D) No activity under this section shall, for purposes of any Fed-
eral law, be treated as an information collection that is conducted
or sponsored by a Federal agency.

[(3) Grants or contracts shall also be made under this section to
State educational agencies to develop and establish a national pro-
gram of credit exchange and accrual for migrant students so that
such students will be better able to meet graduation requirements
and receive their high school diplomas. Such grants or contracts
may not exceed 3 years.

[(b) AVAILABILITY OF FUNDS.The Secretary shall, from the
funds appropriated for carrying out this subpart, reserve for pur-
poses of this section for any fiscal year an amount, determined by
the Secretary, which shall not be less than $6,000,000 nor more
than 5 percent of the amount appropriated.

[Subpart 2Programs for Handicapped Children
ISEC. 1221. AMOUNT AND ELIGIBILITY.

[(a) ELIGIBILITY FOR GRANT.(1) A State educational agency
shall be eligible to receive a grant under this subpart for any fiscal
year for programs (as defmed in sections 1222 and 1223) for handi-
capped children (as defined in paragraph (2XB)).

1(2) For the purpose of this subpart
[(A) "children" includes infants and toddlers described in

part H of the Individuals with Disabilites Education Act, as ap-
propriate, and

[(B) "handicapped children" means children who by reason
of their handicap require special education and related serv-
ices, or in the case of infants and toddlers, require early inter-
vention services and who are mentally retarded, hard of hear-
ing, deaf, speech or langtiage impaired, visually handicapped,
seriously emotionally disturbed, orthopedically impaired, or
other health impaired children or children with specific learn-
ing disabilities.

[(b) STATE EDUCATIONAL AGENCY APPLICATION.In order to re-
ceive a grant under this subpart, a State educational agency shall
submit an application to the Secretary which provides assurancesthat
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[(1) all handicapped children (other than handicapped in-
fants and toddlers) in the State participating in programs and
projects funded under this subpart receive a free appropriate
public education and such children and such children's parents
are provided all the rights and procedural safeguards under
part B of the Individuals with Disabilites Education Act and
this subpart and that all handicapped infants and toddlers in
the State participating under this subpart receive early inter-
vention services and such infants and toddlers and their fami-
lies are provided the rights and procedural safeguards under
part H of such Act;

1(2) programs and projects receiving assistance under this
subpart are administered in a manner consistent with this sub-
part, subpart 2 of part F, part B of the Individuals with
Disabilites Education Act, and as determined by the Secretary
to be appropriate, part H of the Individuals with Disabilites
Education Act, including the monitoring by such agency of
compliance under paragraph (1);

[(3) programs and projects under this subpart will be coordi-
nated with services under the Individuals with Disabilites
Education Act;

[(4) for fiscal year 1991, and each subsequent fiscal year, the
State educational agency will administer the program author-
ized by this subpart through the State office responsible for ad-
ministering part B of the Individuals with Disabilites Edu-
cation Act;

I(5) the agency will report annually to the Secretary
[(A) the number of children served under this subpart

for each disability and age category as described in part B
of the Individuals with Disabilites Education Act;

[(B) the number of children served under this subpart in
each of the educational placements described in section
618(bX2) of the Individuals with Disabilites Education Act
(and will report separately State-operated and State-sup-
ported programs and local educational agency programs
for children previously served in such State programs);
and

[(C) on the .uses of funds and the allocation of such
funds for such uses under this subpart; and

1(6) the agency will report to the Secretary such other infor-
mation as the Secretary may reasonably request.

[(c) AMOUNT OF GRAm.--(1) Except as provided in subsection (e)
and section 1291, the grant which a State educational agency
(other than the agency for Puerto Rico) shall be eligible to receive
under this section shall be an amount equal to 40 percent of the
average per pupil expenditure in the State (or (A.) in the case
where the average per pupil expenditure in the State is less than
80 percent of the average per pupil expenditure in the United
States, of 80 percent of the average per pupil expenditure in the
United States, or (B) in the case where the average per pupil ex-
penditure in the State is more than 120 percent of the average per
pupil expenditure in the United States, of 120 percent of the aver-
age per pupil expenditure in the United States), multiplied by the
number of handicapped children, from birth through 21, enrolled

1?.5



123

on December 1, as determined by the Secretary, in programs or
schools for handicapped infants, toddlers and children operated or
supported by a State agency which-

1(i) is directly responsible for providing free public education
for handicapped children (including schools or programs pro-
viding special education and related services for handicapped
children under contract or other arrangement with such agen-
cy); or

Eii) is directly responsible for providing early intervention
services for handicapped infants or toddlers (including schools
or programs providing special education and related services
for handicapped children under contract or other arrangement
with such agency),

in the most recent fiscal year for which satisfactory data are avail-
able. The State educational agency shall distribute such funds to
the appropriate State agency on the basis of the December 1 child
count by distributing an equal amount for each child counted.

1(2) For each fiscal year, the Secretary shall determine the per-
centage which the average per pupil expenditure in the Common-
wealth of Puerto Rico is of the lowest average per pupil expendi-
ture of any of the 50 States. Except as provided in subsection (e),
a grant which the Commonwealth of Puerto Rico shall be eligible
to receive under this subpart for a fiscal year shall be the amount
arrived at by multiplying the number of such handicapped children
in the Commonwealth of Puerto Rico by the product of-

1(A) the percentage determined under the preceding sen-
tence, and

t(B) 32 percent of the average per pupil expenditure in the
United States.

t(3) SPECIAL RULE.Notwithstanding any other provision of
law, for purposes of determining the amount of a grant under
this subsection for which a State educational agency is eligible
from funds appropriated for the program assisted under this
subpart for each fiscal year beginning after October 1, 1990,
the Secretary shall allow intermediate school districts to count
children with disabilitieS in the same manner as such children
were counted in determining such amount in fiscal year 1990,
regardless of whether such children receive services directly
from the intermediate school district.

1(d) COUNTING OF CHILDREN TRANSFERRING FROM STATE TO
LOCAL PROGRAMS.In any case in which a child described in sec-
tions 1225(1XA) and 1225(1XB)(i) leaves an educational program
for handicapped children operated or supported by a State agency
in order to participate in such a program operated or supported by
a local educational agency, such child shall be counted under sub-

,section (c) if-
1(1) the child was receiving and continues to receive a free

appropriate public education; and
t(2) the State educational agency transfers to the local edu-

cational agency in whose program such child participates an
amount equal to the sums received by such State educational
agency under this section which are attributable to such child,
to be used for the purpose set forth in section 1223.

U
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E(e) SPECIAL REQUIREMENT.The State educational agency may
count handicapped children aged 3 to 5, inclusive, in a State only
if such State is eligible for a grant under section 619 of the Individ-
uals with Disabilites Education Act.
(SEC. 1222. PROGRAM REQUIREMENTS.

[(a) GENERAL REQUIREMENTS.A State educational agency shall
use the payments made under this subpart for programs and
projects (including the acquisition of equipment) which are de-
signed to supplement the special education needs of handicapped
children (other than handicapped infants and toddlers) or the early
intervention needs of handicapped infants and toddlers. Such pro-
grams and projects shall be administered in a manner consistent
with this subpart, subpart 2 of part F, part B of the Individuals
with Disabilites Education Act, and, as determined by the Sec-
retary to be appropriate, part H of the Individuals with Disabilites
Education Act.

[(b) SERVICES.Funds under this subpart shall be used to sup-
plement the provision of special education and related services for
handicapped children (other than handicapped infants and tod-
dlers) or early intervention services for handicapped infants andtoddlers.

E(c) DEMONSTRATION OF BENEFIT.Recipients of funds under
this subpart shall collect and maintain such evaluations and as-
sessments as may be necessary to demonstrate that the programs
and projects were beneficial to the children served.
(SEC. 1223. USES OF FUNDS.

[(a) GENERAL RULE.Programs, and projects authorized under
this subpart may include, but are not limited to

[(1) services provided in early intervention, preschool, ele-
mentary, secondary, and transition programs;

[(2) acquisition of equiprnent and instructional materials;
1(3) employment of special personnel;
[(4) training and employment of education aides;
[(5) training in the use and provision of assistive devices and

other specialized equipment;
[(6) training of teachers and other personnel;
[(7) training of parents of handicapped children;
[(8) training of nonhandicapped children to facilitate their

participation with handicapped children in joint activities;
[(9) training of employers and independent living personnel

involved in assisting the transition of handicapped children
from school to the world of work and independent living;

[(10) outreach activities to identify and involve handicapped
children and their families more fully in a wide range of edu-
cational and recreational activities in their communities; and

[(11) planning for, evaluation of, and dissemination of infor-
mation regarding such programs and projects assisted under
this subpart.

1(b) PROHIBITION.Programs and projects authorized under this
subpart may not include the construction of facilities.
(SEC. 1224. SERVICE AND PROGRAM APPLICATIONS.

[(a) APPLICATION REQUMED.A State agency or local educational
agency may receive a grant under this subpart for any fiscal year
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if it has on file with the State educational agency an application
which describes the services, programs, and projects to be con-
ducted with such assistance for a period of not more than 3 years,
and each such application has been approved by the State edu-
cational agency. Any State educational agency operating programs
or projects under this subpart shall prepare a written description
of such programs and projects in accordance with stibsections (b)
and (c).

[(b) REQUIREMENTS.At a minimum each such application
shall

[(1) indicate the number of children to be served;
1[(2) specify the number of children to be served for each dis-

ability and age category as described in part B of the Individ-
uals with Disabilites Education Act;

[(3) describe the purpose or purposes of the project and the
method or methods of evaluating the effectiveness of the serv-
ices, projects, or program;

[(4) specify the services to be provided with the funds fur-
nished under this subpart; and

[(5) include other information the Secretary or State edu-
cational agency may request.

[(c) APPLICATION ASSURANCES.Any such application shall pro-
vide assurances that

[(1) all handicapped children in the State (other than handi-
capped infants and toddlers) participating in programs and
projects funded under this subpart receive a free appropriate
public education and such children and such children's parents
are provided all the rights and procedural safeguards under
part B of the Individuals with? Disabilites Education Act and
this subpart and that all handicapped infants and toddlers in
the State participating under this subpart receive early inter-
vention services and such infants and toddlers and their fami-
lies are provided the rights and procedural safeguards under
part H of such Act;

[(2) services, programs, and projects conducted under this
subpart are of sufficient size, scope, and quality to give reason-
able promise toward meeting the special educational and early
intervention needs of children to be served;

I(3) funds made available under the subpart will supple-
ment, not supplant State and local funds in accordance with
section 1018(b);

I(4) the agency will maintain its fiscal effort in accordance
with section 1018(a);

[(5) the agency will conduct such evaluations and assess-
ments as may be necessary to demonstrate that the programs
and projects are beneficial to the children served;

[(6) the parents of children to be served with funds under
this subpart are provided an opportunity to participate in the
development of its project application; and

1(7) the agency will comply with all reporting requirements
in a timely manner.

f(d) LETTER OF REQUEST.The State educational agency may ac-
cept, in lieu of a project application, a letter of request for payment
from a local educational agency, if the local agency intends to serve
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fewer than 5 children with its payment. In such a letter the agency
shall include an assurance that the payment will be used to supple-
ment the provision of special education and related service&
ISM 1225. ELIGIBLE CHILDREN.

[The children eligible for services under this subpart are
[(1) those handicapped children from birth to 21, inclusive,who

[(A) the State is directly responsible for providing spe-
cial education or early intervention services to (including
schools or programs providing special education and relat-
ed services for handicapped children under contract or
other arrangement with such agency), and

[(BXi) are participating in a State-operated or State-sup-
ported school or program for handicapped children (includ-
ing schools and programs operated under contract or other
arrangement with a State agency), or

Fin previously participated in such a program and are
receiving special education or early intervention services
from local educational agencies; and

[(2) other handicapped children, if children described in
paragraph (1) have been fully served.

[SEC. 1226. FEDERAL MONITORING REQUIREMENT.
[Whenever the Secretary conducts monitoring visits under part

B of the Individuals with Disabilites Education Act, the Secretary
shall monitor the program authorized by this subpart, if applicable.

[Subpart 3Programs for Neglected and Delinquent
Children

[SEC. 1241. AMOUNT AND ENTITLEMENT.
[(a) ENTITLEMENT TO GIANTS.-A State agency which is respon-

sible for providing free public education for children in institutions
for neglected or delinquent children or in adult correctional institu-
tions shall be entitled to receive a grant under this subpart for any
fiscal year (but only if grants received under this subpart are used
only for children in such institutions).

[(b) AMOUNT OF GRANT.-(1) Except as provided in section 1291,
the grant which such an agency (other than the agency for Puerto
Rico) shall be eligible to receive shall be an amount equal to 40
percent of the average per pupil expenditure in the State (or (A)
in the case where the average per pupil expenditure in the State
is less than 80 percent of the average per pupil expenditure in the
United States, of 80 percent of the average per pupil expenditure
in the United States, or (B) in the case where the average per pupil
expenditure in the State is more than 120 percent of the average
per pupil expenditure in the United States, of 120 percent of the
average per pupil expenditure in the United States) multiplied by
the number of such neglected or delinquent children in average
daily attendance, as determined by the Secretary, at schools for
such children operated or supported by that agency, including
schools providing education for such children under contract or
other arrangement with such agency, in the most recent fiscal year
for which satisfactory data are available.

1.1?9
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[(2) For each fiscal year, the Secretary shall determine the per-
centage which the average per pupil expenditure in the Common-
wealth of Puerto Rico is of the lowest average per pupil expendi-
ture of any of the 50 States. The grant which the Commonwealth
of Puerto Rico shall be eligible to receive under this subpart for a
fiscal year shall be the amount arrived at by multiplying the num-
ber of such neglected or delinquent children in the Commonwealth
of Puerto Rico by the product of

[(A) the percentage determined under the preceding sen-
tence, and

[(B) 32 percent of the average per pupil expenditure in the
United States.

[SEC. 1242. PROGRAM REQUIREMENTS.
[(a) USE OF PAYMENTS.A State agency shall use payments

under this subpart only for programs and projects (including the
acquisition of equipment and, where necessary, the construction of
school facilities) which are designed to meet the special educational
needs of children in institutions for neglected or delinquent chil-
dren, children attending community day programs for neglected
and delinquent children, or children in adult correctional institu-
tions. Such programs and projects shall be designed to support edu-
cational services supplemental to the basic education of such chil-
dren which must be provided by the State, and such programs and
projects shall be administered and carried out in a manner consist-
ent with subpart 2 of part F and sections 1011(a), 1014, and section
1018 (other than subsection (c)). The transfer of neglected and de-
linquent student records among State and local educational agen-
cies, institutions, and programs shall include any individualized
education programs of such students.

[(b) COMPLIANCE.In determining whether programs under this
subpart have complied with the supplement not supplant require-
ment under section 1018(b), programs which are supplementary in
terms of the number of hours of insteuction students are receiving
from State and local sources shall be considered in compliance
without regard to the subject areas in which those instructional
hours are given.

[(c) THREE-YEAR PROJECTS.Where a State agency operates pro-
grams under this subpart in which children are likely to partici-
pate for more than 1 year, the State educational agency may ap-
prove the application for a grant under this subpart for a period
of more than 1 year, but not to exceed 3 years.

[(d) EVALUATION.Programs for neglected and delinquent chil-
dren under this subpart shall be evaluated annually to determine
their impact on the ability of such children to maintain and im-
prove educational achievement, to maintain school credit in compli-
ance with State requirements, and to make the transition to a reg-
ular program or special education program operated by a local edu-
cational agency.
[SEC. 1243. TRANSITION SERVICES.

[(a) TRANSITION SERV10ES.Each State may reserve not more
than 10 percent of the amount it receives under section 1241 for
any fiscal year to support projects that facilitate the transition of
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children from State operated institutions for neglected and delin-
quent children into locally operated programs.

[(b) CONDUCT OF PROJECTS.Projects supported under this sec-
tion may be conducted directly by the State agency, or by contracts
or other arrangements with one or more local educational agencies,
other public agencies, or private nonprofit organizations.

[(c) LIMITATIoN.Assistance under this section shall be used
only to provide special educational services to neglected and delin-
quent children in schools other than State operated institutions.
[SEC. 1244. DEFINITIONS.

[For the purposes of this subpart, the following terms have the
following meanings:

[(1) The term "institution for delinquent children", as deter-
mined by the State educational agency, means a public or pri-
vate residential facility that is operated for the care of children
who have been determined to be delinquent or in need of su-
pervision.

[(2) The term "institution for neglected children" means, as
determined by the State educational agency, a public or private
residential facility (other than a foster home) that is operated
for the care of children who have been committed to the insti-
tution or voluntarily placed in the institution under applicable
State law, due to abandonment, neglect, or death of parents or
guardians.

[Subpart 4General Provisions for State Operated
Programs

[SEC. 1291. RESERVATION OF FUNDS FOR TERRITORIES.
[There is authorized to be appropriated for each fiscal year for

purposes of each of subparts 1, 2, and 3 of this part, an amount
equal to not more than 1 percent of the amount appropriated for
such year for such subparts, for payments to Guam, American
Samoa, the Virgin Islands, the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands under each such subpart. The
amounts appropriated for each such subpart shall be allotted
among Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands ac-
cording to their respective need for such grants, based on such cri-
teria as the Secretary determines will best carry out the purposes
of this chapter.
[SEC. 1292. DUAL ELIGIBILITY FOR PROGRAMS.

[Neglected and delinquent children under subpart 3 who are eli-
gible for programs for handicapped children under subpart 2, may
be counted under each subpart for purposes of grant determination
and may be served under each such program.

[PART EPAYMENTS
[SEC. 1401. PAYMENT METHODS.

[The Secretary shall, from time to time, Ray to each State, in ad-
vance or otherwise, the amount which it and the local educational
agencies of that State are eligible to receive under this chapter.
Such payments shall take into account the extent (if any) to which
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any previous payment to such State educational agency under this
chapter or chapter 1 of the Education Consolidation and Improve-
ment Act of 1981 (whether or not in the same fiscal year) was
greater or less than the .amount which should have been paid to
it.
(SEC. 1402. AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGEN-

CIES.
[From the funds paid to it pursuant to section 1401 each State

educational agency shall distribute to each local educational agency
of the State which is eligible to receive a grant under this chapter
and which has submitted an application approved pursuant to sec-
tion 1012 the amount for which such application has been ap-
proved, and the amount which the local educational agency is eligi-
ble to receive under sections 1053 and 1102 except that the amount
shall not exceed the amount determined for that local educational
agency under this chapter.
(SEC. 1403. ADJUSTMENTS WHERE NECESSITATED BY APPROPRIA-

TIONS.
[(a) ADJUSTMENT ALLOCATION.-If the sums appropriated for any

fiscal year for making the payments provided for in this chapter
are not sufficient to pay in full the total amounts which all local
and State educational agencies are entitled to receive under this
chapter for such year, the amount available for each grant to a
State agency eligible for a grant under subpart 1, 2, or 3 of part
D shall be equal to the total amount of the grant as computed
under each such subpart. If the remainder of such sums available
after the application of the preceding sentence is not sufficient to
pay in full the total amounts which all local educational agencies
are entitled to receive under subpart 1 of part A of this chapter for
such year, the allocations to such agencies shall, subject to section
1006(c) and to adjustments under the next sentence, be ratably re-
duced to the extent necessary to bring the aggregate of such alloca-
tions within the limits of the amount so appropriated. The alloca-
tion of a local educational agency which would be reduced under
the preceding sentence to less than 85 percent of its allocation
under subpart 1 of the part A for the preceding fiscal year, shall
be increased to such amount, the total of the increases thereby re-
quired being derived by proportionately reducing the allocations of
the remaining local educational agencies, under the preceding sen-
tence, but with such adjustments as may be necessary to prevent
the allocation to any remaining local educational agency from being
thereby reduced to less than 85 percent of its allocation for such
year.

1(b) ADDITIONAL FUNDS ALLOCATION.-(1) If additional funds be-
come available for making payments under this chapter for that
year, allocations that were reduced pursuant to subsection (a) shall
be increased on the same basis as they were reduced.

1(2) In order to permit the most effective use of all appropria-
tions made to carry out this chapter, the Secretary may set dates
by which (A) State educational agencies must certify to the Sec-
retary the amounts for which the applications of educational agen-
cies have been or will be approved by the State, and (B) State edu-
cational agencies referred to in subpart 1 of part D must file appli-
cations. If the maximum grant a local educational agency would re-
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ceive. (after any ratable reduction which may have been required
under the first sentence of subsection (a) of this section) is morethan an amount which the State educational agency determines, inaccordance with regulations preacribed by the Secretary, such
agency will use, the excess amount shall be made available first toeducational agencies in that State. Determinations of the edu-cational agencies to which such excess amounts shall 'be madeavailable by the State educational agency in furtherance of the pur-
poses of this chapter shall be in accordance with criteria prescribedby the Secretary which are designed to assure that such excessamounts will be made available to other eligible educational agen-cies with the greatest need, for the purpose of, where appropriate,
redressing inequities inherent in, or mitigating hardships caused
by, the application of the provisions of section 1005(a) as a resultof such factors as population shifts and changing economic cir-
cumstances. In the event excess amounts remain after carrying outthe preceding 2 sentences of this section, such excess amounts shall
be distributed among the other States as the Secretary shall pre-scribe for use by local educational agencies in such States for thepurposes of this chapter in such manner as the respective State
educational agencies shall prescribe.
[SEC. 1404. PAYMENTS FOR STATE ADMINISTRATION.

Fa) IN GENERAL.The Secretary is authorized to pay to eachState amounts equal to the amounts expended by it for the properand efficient performance of its duties under this chapter (other
than section 1021), except that the total of such payments in anyfiscal year shall be the greater of the following:

[(1) 1 percent of the amount allocated to the State and its
local educational agencies and to other State agencies as deter-
mined for that year under parts A and D; or

[(2) $325,000, or $50,000 in the case of Guam, American
Samoa, the Virgin Islands, the Northern Mariana Islands, cr
the 'Prust Territory of the Pacific Islands.

E(b) LIMITATION ON INDIRECT COSTS.Not more than 15 percentof the State administrative allocation under subsection (a) may be
used for indirect costa of the grant.
[SEC. 1405. FUNDS FOR THE IMPLEMENTATION OF SCHOOL IM-

PROVEMENT PROGRAMS.
[(a) GENERAL Aunicarri.The Secretary is authorized to pay,for the purpose of carrying out program improvement plans de-

scribed in section 1021, to each State an amount equal to
[(1XA) 0.25 percent of the amount allocated to the State and

its local educational agencies as determined under parts A and
D for fiscal years 1989, 1990, and 1991; and

t(B) 0.5 percent of the amount allocated to the State and its
local educational agencies as determined under parts A and D
for fiscal years 1992 and 1993; or

[(2XA) $90,000 or $15,000 in the case of Guam, American
Samoa, the Virgin Islands, the Northern Mariana Islands, or
the Trust Territory of the Pacific Islands for fiscal years 1989,1990, and 1991; and

1[(B) $180,000 or $30,000 in the case of Guam, American
Samoa, the Virgin Islands, the Northern Mariana Islands, or

1 '4
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the Trust Territory of the Pacific Islands for fiscal years 1992
and 1993.

[(b) LIMITATIONS.(1) No funds made available to States under
subsection (a) may be used for administrative functions related to
any provisions of this chapter.

[(2) Funds made available to States under this section shall only
be used for direct educational services in schools implementing pro-
gram improvement plans as described under section 1021.

[(3) Parents of participating children, school staff, the local edu-
cational agency and the State educational agency shall jointly
agree to the selection of providers of technical assistance and the
best use of funds available under subsection (a) for the effective im-
plementation of the program improvement plan. Uses of such funds
include assistance from

[(A) an institution of higher education;
[(B) federally supported educational laboratory or center;
[(C) State personnel with expertise in educational improve-

ment;
[(D) locally, State, or nationally based consultants; and
[(E) other possible providers of the specific services required

by the school's program plan.
[SEC. 1406. LIMITATION ON GRANT TO THE COMMONWEALTH OF

PUERTO RICO.
[Notwithstanding the provisions of this chapter, the amount paid

to the Commonwealth of Puerto Rico under this chapter for any fis-
cal year shall not exceed 150 percent of the amount received by the
Commonwealth of Puerto Rico under chapter 1 of the Education
Consolidation and Improvement Act or under this chapter in the
preceding fiscal year. Any excess over such amount shall be used
to ratably increase the allocations under subpart 1 of part A of the
other local educational agencies whose allocations do not exceed the
maximum amount for which the agencies are eligible under section
1005.

[PART FGENERAL PROVISIONS
[Subpart IFederal Administration

(SEC. 1431. FEDERAL REGULATIONS.
[(a) IN GENERAL.The Secretary is authorized to issue such reg-

ulations as are considered necessary to reasonably ensure that
there is compliance with the specific requirements and assurances
required by this chapter.

[(b) PRocEDuRE,(1) Prior to publishing riroposed regulations
pursuant to this chapter, the Secretary shall convene regional
meetings which shall provide input to the Secretary on the content
of proposed regulations. Such meetings shall include representa-
tives of Federal, State, and local administrators, parents, teachers,
and members of local boards of education involved with implemen-
tation of programs under this chapter.

[(2) Subsequent to regional meetings and prior to publishing pro-
posed regulations in the Federal Register, the Secretary shall pre-
pare draft regulations and submit regulations on a minimum of 4
key issues to a modified negotiated rulemaking process as a dem-
onstration of such process. The modified process shall waive appli-
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cation of the Federal Alivisory Committee Act, but shall otherwise
follow the guidance provided in the Administrative Conference of
the United States in Recommendation 82-4, "Procedures for Nego-
tiating Proposed Regulations" (47 Fed. Reg. 30708, June 18, 1982)
and any successor regulation. Participants in the demonstration
shall be chosen by the Secretary from among participants in the re-
gional meetings, representing the groups described in paragraph
(1) and all geographic regions. The demonstration shall be con-
ducted in a timely manner in order that final regulations may be
issued by the Secretary within the 240-day period required by sec-
tion 431(g) of the General Education Provisions Act.

1(3) In an emergency situation in which regulations pursuant to
this chapter must be issued within a very limited time to assist
State and local educational agencies with the operation of the pro-
gram, the Secretary may issue a regulation without such prior con-
sultation, but shall immediately thereafter convene regional meet-
ings to review the emergency regulation prior to issuance in final
form.

1(c) SPECIAL RULE.Funds made available under sections 1437
and 1463 of this chapter shall be released for expenditure by the
Secretary only at such time as fmal regulations pertaining to this
chapter are published in the Federal Register.

1(d) LIMITATION.Programs under this chapter may not be re-
quired to follow any 1 instructional model, such as the provision of
services outside the regular classroom or school program.
[SEC. 1432. AVAILABILITY OF APPROPRIATIONS.

Fa) GENERAL PROVISION.Notwithstanding any other provision
of law, unless expressly in limitation of this section, funds appro-
priated in any fiscal year to carry out activities under this chapter
shall become available for obligation on July 1 of such fiscal year
and shall remain available for obligation until the end of the subse-
quent fiscal year.

1(b) CARRYOVER AND WAIVER.Notwithstanding section 412 of
the General Education Provisions Act, subsection (a) or any other
provision of law-

1(1) not more than 25 percent of funds appropriated for fiscal
year 1989 ar ti 15 percent of funds appropriated for fiscal year
1990 and each subsequent year may remain available for obli-
gation for 1 additional year;

1(2) a State educational agency may grant a 1-time waiver
of the percentage limitation under paragraph (1) if the agency
determines that the request by a local educational agency is
reasonable and necessary or may grant a waiver in any fiscal
year in which supplemental appropriations for this chapter be-
come available for obligation; and

1(3) the percentage limitation under paragraph (1) shall not
apply with respect to any local educational agency which re-
ceives less than $50,000 under this chapter for any fiscal year.

(SEC. 1433. WITHHOLDING OF PAYMENT&
Fa) WITHHOLDING.Whenever the Secretary, after reasonable

notice to any State educational agency and an opportunity for a
hearing on the record, finds that there has been a failure to comply
substantially with any assurances required to be given or condi-
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tions required to be met under this chapter, the Secretary shall no-
tify such agency of these findings and that beginning 60 days after
the date of such notification, further payments will not be made to
the State under this chapter, or affected part or subpart thereof
(or, in the Secretarys discretion, that the State educational agency
shall reduce or terminate further payments under the affected part
or subpart thereof, to specified local educational agencies or State
agencies affected by the failure) until the Secretary is satisfied that
there is no longer any such failure to comply. Until the Secretary
is so satisfied, (1) no further payments shall be made to the State
under the part or subpart thereof, or (2) payments by the State
educational agency under the part or subpart thereof shall be lim-
ited to local educational agencies and State agencies not affected by
the failure, or (3) payments to particular local educational agencies
shall be reduced, as the case may be.

[(b) NOTICE TO PUBLIC.Upon submission to a State of a notice
under subsection (a) that the Secretary is withholding payments,
the Secretary shall take such action as may be necessary to bring
the withholding of payments to the attention of the public with-
in the State.
[SEC. 1434. JUDICIAL REVIEW.

[(a) FILING APPEALS.If any State is dissatisfied with the Sec-
retary's action under section 1433(a), such State may, within 60
days after notice of such action, file with the United States court
of appeals for the circuit in which such State is located a petition
for review of that action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Secretary. The filing
of such petition shall act to suspend any withholding of funds by
the Secretary pending the judgment of the court and prior to a
final action on any review of such judgment. The Secretary there-
upon shall file in the court the record of the proceedings on which
the Secretary's action was based, as provided in section 2112 of
title 28, United States Code.

[(b) BASIS OF REVIEW.For the purposes of this chapter, the
basis of review shall be as provided in section 458(c) of the General
Education Provisions Act.

[(c) JUDICIAL APPEALS.Upon the filing of such petition, the
court shall have jurisdiction to affirm the action of the Secretary
or to set it aside, in whole or in part. The judgment of the court
shall be subject to review by the Supreme Court of the United
States upon certiorari of certification as provided in section 1254
of title 28, United States Code.
[SEC. 1435. EVALUATION.

[(a) NATIONAL STANDARDS.In consultation with State and local
educational agencies (including members of State and local boards
of education and parent representatives), the Secretary shall de-
velop national standards for local evaluation of programs under
this chapter. In developing such standards, the Secretary may use
the Title I Evaluation and Reporting System designed and imple-
mented under title I of this Act, as in effect prior to the date of
the enactment of the Augustus F. Hawkins-Robert T. Stafford Ele-
mentary and Secondary School Improvement Amendments of 1988
as the model. The Secretary shall provide advance notification to
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State and local educational agencies of the requirements of such
national standards of evaluations.

f(b) REPORTS.The Secretary shall submit a comprehensive and
detailed report concerning State and local evaluation results based
on data collected under sections 1019, 1107, 1202(aX6), and 1242(d)
to the appropriate committees of the Congress on a biennial basis.
(SEC. 1436. COORDINATION OF FEDERAL, STATE, AND LOCAL ADMIN-

ISTRATION.
[(a) POLICY MANUALThe Secretary shall, not later than 6

months after the publication of final regulations with respect to
this chapter, prepare and distribute to State educational agencies,
State agencies operating programs under part D, and local edu-
cational agencies, and shall make available to parents and other in-
terested individuals, organizations, and agencies, a policy manual
for this chapter W

M) assist such agencies in (A) preparing applications for
program funds under this chapter, (B) meeting the applicable
program requirements under this chapter, and (C) enhancing
the quality, increasing the depth, or broailening the scope of
activities for programs under this chapter;

f(2) assis t State educational agencies in achieving proper
and efficient administration of programs funded under this
chapter;

f(3) assist parents to become involved in the planning for,
and implementation and evaluation of, programs and projects
under this chapter; and

f(4) ensure that officers and employees of the Department of
Education, including officers and employees of the Secretary
and officers and employees of such Department charged with
auditing programs carried on under this chapter, uniformly in-
terpret, apply, and enforce requirements under this chapter
throughout the United States.

f(b) CONTENTS OF POLICY MANUAL.The policy manual shall,
with respect to programs carried out under this chapter, contain
descriptions, statements, procedural and substantive rules, opin-
ions, policy statements and interpretations and indices to and
amendments of the foregoing, and in particular, whether or not
such items are required under section 552 of title 5, United States
Code to be published or made available. The manual shall include
(but not be limited to)

(1) a statement of the requirements applicable to the pro-
grams carried out under this chapter, including such require-
ments contained in this chapter, the General Education Provi-
sions Act, other applicable statutes, and regulations issued
under the authority of such statutes;

f(2) an explanation of the purpose of each requirement and
its interrelationship with other applicable requirements;

f(3) a statement of the procedures to be followed by the Sec-
retary with respect to proper and efficient performance of ad-
ministrative responsibilities;

f(4) summaries of (A) advisory opinions interpreting and ap-
plying applicable requirements, and (B) final audit determina-
tions relevant to programs under this chapter, including exam-
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ples of actual applications of the legal requirements of applica-
ble statutes and regulations;

1(5) model forms and instructions developed by the Secretary
for use by State and local educational agencies, at their discre-
tion, including, but not limited to, application forms, applica-
tion review checklists, and instruments for monitoring pro-
grams under this chapter;

1(6) summaries of appropriate court decisions concerning
programs under this chapter; and

[(7) model forms, policies, and procedures developed by State
educational agencies.

[(c) RESPONSE TO INQUIRIES.The Secretary shall respond with
written guidance not more than 90 days after any written request
(return receipt requested) from a State or local educational agency
regarding a policy, question, or interpretation under this chapter.
In the case of a request from a local educational agency, such agen-
cy must first have addressed its request to the State educational
agency.

[(d) TECHNICAL ASSISTANCE.From funds available to the Sec-
_tary for studies, evaluations, and technical assistance, the Sec-

retary shall continue, establish, and expand technical assistance
centers to provide assistance to State and local educational agen-
cies with respect to programs under this chapter. In providing such
assistance, centers shall place particular emphasis on information
relating to program improvement, parental involvement, instruc-
tion, testing and evaluation, and curriculum under this chapter.
Such centers shall be accessible through electronic means.

1(e) FEDERAL DISSEMINATION OF EXEMPLARY PROGRAMS.To the
extent possible, the Secretary shall provide information to State
and local educational agencies regarding opportunities for dissemi-
nation of exemplary programs under this chapter through the Na-
tional Diffusion Network. The Secretary shall emphasize programs
which are exemplary in their implementation of the parent involve-
ment provisions of section 1016. The Secretary shall coordinate
Federal exemplary project identification activities with the Na-
tional Diffusion Network.

[(f) FEDERAL REVIEW OF STATE AND LOCAL ADMINISTRATION.
The Secretary shall provide for a review of State and local adminis-
tration of programs under this chapter. In addition to such other
areas as the Secretary may consider appropriate, the review shall
consider State policies, guidance materials, monitoring and enforce-
ment activities, and the detection and resolution of problems of
local noncompliance.
[SEC. 1437. AUTHORIZATION OF APPROPRIATIONS FOR EVALUATION

AND TECHNICAL ASSISTANCE.
[There are authorized to be appropriated for the purposes of sec-

tions 1435 and 1436 for other Federal evaluation, technical assist-
ance, and research activities related to this chapter, and authorized
studies under this chapter, $4,000,000 for the fiscal year 1989, and
such sums as may be necessary for each of the fiscal years 1990
through 1993.
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[SEC. 1438. APPLICATION OF GENERAL EDUCATION PROVISIONS ACT.
[(a) GENERAL RULE.Except as otherwise specifically provided

by this section, the General Education Provisions Act shall apply
to the programs authorized by this chapter.

[(b) SUPERCESSION RULE.The following provisions of the Gen-
eral Education Provisions Act shall be superseded by the specified
provisions of this chapter with respect to the programs authorized
by this subtitle:

[(1) Section 408(aX1) of the General Education Provisions
Act is superseded by section 1431 of this chapter.

[(2) Section 426(a) of such Act is superseded by section 1437
of this chapter.

[(3) Section 427 of such Act is superseded by section 1016
of this chapter.

[(4) Section 430 of such Act is superseded by sections 1012,
1056, 1104(b), 1125, 1202(a), and 1224 of this chapter.

[(5) Section 455 of such Act is superseded by section 1433
of this chapter.

[(6) Section 458 of such Act is superseded by section 1434
of this chapter with respect to judicial review of withholding of
payments.

[(c) EXCLUSION RULE.Sections 434, 435, and 436 of the General
Education Provisions Act, except to the extent that such sections
relate to fiscal control and fund accounting procedures, shall not
apply to the programs authorized by this chapter and shall not be
construed to authorize the Secretary to rNuire any reports or take
any actions not specifically authorized by this chapter.
(SEC. 1439. NATIONAL COMMISSION ON MIGRANT EDUCATION.

[(a) ESTABLISHMENT.There is established, as an independent
agency within the executive branch, a National Commission on Mi-
grant Education (referred to in this section as the "Commission").

[(b) MEMBERSHIP.
[(1) The Commission shall be composed of 12 members. Four

of the members shall be appointed by the President. Four of
the members shall be appointed by the Speaker of the House,
including 2 Members of the House, 1 from each political party.
Four of the members shall be appointed by the President pro
tempore of the Senate, including 2 Members of the Senate, 1
from each political party.

[(2) The chairman shall be designated by the President from
among the members appointed by the President. If the Presi-
dent has not appointed 4 members of the Commission and des-
ignated a chairman within 60 days of the enactment of this
Act, the members of the Commission appointed by the Speaker
of the House and the President pro tempore of the Senate shall
elect a chairman who shall continue to serve for the duration
of the Commission.

[(3) Any vacancy in the Commission shall be filled in the
same manner as the original appointment.

EC) STUDY.The Commission shall make a study of the follow-
ing issues:

[(1) What are the demographics of the children of migratory
workers today compared with 10 years ago and how are the de-
mographics expected to change over the next decade.
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[(2) What are the individual roles of the Federal, State, and
private sectors in migrant affairs; how has each sector en-
hanced migrant educational opportunities, including entry into
all types of postsecondary education programs; and should Fed-
eral programs include incentives for private and State partici-
pation.

f(3) What is the number of unserved or underserved migrant
students who are eligible for the programs under this chapter
nationwide and on a State-by-State basis.

[(4) How can migrant education, migrant health, migrant
Head Start, Job Training Partnership programs serving mi-
grants, HEP/CAMP, and adult literacy programs be integrated
and coordinated at both the Federal and. State levels.

f(5) How many migrant students are identified as potential
drop-outs; how might this issue be addressed at the national
policy level; and what effect does the migrant mother have on
her children's performance.

f(6) How do the migrant programs under this chapter vary
from State to State; how do their administrative costs vary;
how do parent involvement and services vary.

1(7) What role has the Migrant Student Record Transfer
System performed in assisting the migrant population; to what
degree is it utilized for enhancing the education program at the
local level and by the classroom teacher; is it cost effective; and
how well would such a system adapt to other mobile popu-
lations like those in the inner cities or those in the Department
of Defense overseas schools.

[(8) How many prekindergarten programs are available to
migratory children; what services are they provided; what is
the degree of parent involvement with these programs; what is
a typical profile of a student in such a program.

[(9) How well are migrant handicapped and gifted and tal-
ented students identified and served; and what improvements
might be made in this area.

[(10) How many of the students being served are identified
as "currently migrant" and how many are "formerly migrant";
what differences are there in their needs; and how do services
provided differ between those of "currently migrant" and those

of "formerly migrant".
t(11) How does interstate and intrastate coordination occur

at the State and local levels.
[(12) Is there a need to establish a National Center for Mi-

grant Affairs and what are the options for funding such a Cen-

ter.
1(d ) REPORTS.-

E 1) The Commission shall prepare and submit reports and
recommendations to the President and to the appropriate com-
mittees of the Congress on the studies required to be conducted
under this section. The reports for the studies required shatl
be submitted as soon as practicable.

1(2) Any recommendations and reports submitted under this
paragraph which contemplate changes in Federal legislation
shall include draft legislation to accomplish the recommenda-
tions.
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1(e) SPECIAL STUDY ON THE MIGRANT STUDENT RECORDS TRANS-FER SYSTEM.--(1) The Commission shall conduct a study of thefunction and the effectiveness of the Migrant Student RecordsTransfer System.
[(2) The Commission shall prepare and submit to the Secretaryof Education and to the Congress, not later than 2 years after thefirst meeting of the Commission, a report on the study required byparagraph (1).
IRO COMPENSATION.

[(1) Members of the Commission who are offiCers or full-timeemployees of the United States shall serve without compensa-tion in addition to that received for their services as officers oremployees of the United States; but they may be allowed travelexpenses, including per diem in lieu of subsistence, as author-ized by section 5703 of title 5, United States Code, for personsin the Government service employed intermittently.[(2) Members of the Commission who are not officers or full-time employees of the United States may each receive $150 perdiem wh.en engaged in the actual performance of duties vestedin the Commission. In addition, they may be allowed travel ex-penses, including per diem in lieu of subsistence, as authorizedby section 5703 of title 5, United States Code, for persons inthe Government service employed intermittently.[(f) STAFF.Such personnel as the Commission deems necessarymay be appointed by the Commission without regard to the provi-sions of title 5, United States Code, governing appointments in thecompetitive service, and may be paid without regard to the provi-sions of chapter 51 and subtitle III of chapter 53 of such title relat-ing to classification and General Schedule pay rates, but no indi-vid.ual so appointed shall be paid in excess of the rate authorizedfor GS-18 of the General Scheclule.
[(g) ADMINISTRATION.

[(1) The Commission or, on the authorization of the Commis-sion, any committee thereof, may, for the purpose of carryingout the provisions of this section, hold such hearings and sitand act at such times and such places within the United Statesas the Commission or such committee may deem advisable.1(2) In carrying out its duties under this section, the Com-mission shall consult with other Federal agencies, representa-tives of State and local governments, and private organizationsto the extent feasible.
[(3) The Commission is authorized to secure directly fromany executive department, bureau, agency, board, commission,office, independent establishment, or instrumentality, informa-tion, suggestions, estimates, and statistics for the purpose ofthis section, and each such department, bureau, agency, board,commission, office, establishment, or instrumentality is author-ized and directed, to the extent permitted by law, to furnishsuch information, suggestions, estimates, and statistics directlyto the Commission, upon request made by the Chairman.[(4) For the purpose of securing the necessary data and in-formation, the Commission may enter into contracts with uni-versities, research institutions, foundations, and other com-petent public or private agencies. For such purpose, the Corn-
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mission is authorized to obtain the services of experts and con-
sultants in accordance with section 3109 of title 5, United
States Code.

f(5) The heads of all Federal agencies are, to the extent not
prohibited by law, directed to cooperate with the Commission
in carrfing out this section.

f(6) The Commission is authorized to utilize, with their con-
sent, the services, personnel, information, and facilities of
other Federal, State, local, and private agencies with or with-
out reimbursement.

[(7) The Commission shall have authority to accept in the
name of the United States, grants, gifts, or bequests of money
for immediate disbursement in furtherance of the functions of
the Commission. Such grants, gifts, or bequests, after accept-
ance by the Commission, shall be paid by t'he donor or the do-
nor's representative to the Treasurer of the United States
whose receipts shall be their acquittance. The Treasurer of the
United States shall enter them in a special account to the cred-
it of the Commission for the purposes in each case specified.

f(8) Six members of the Commission shall constitute a
quorum, but a lesser number of 2 or more may conduct hear-
ings.

Eh) TERMINATION.The Commission shall terminate 3 years
after the date of its first meeting.

f(i) AUTHORIZATION OF APPROPRIATIONS.Effective October 1,
1988, there is authorized to be appropriated $2,000,000 to carry out
the provisions of this section, which shall remain available until ex-
pended or until the termination of the Commission, whichever oc-
curs first.

[Subpart 2State Administration
[SEC. 1451. STATE REGULATIONS.

f(a) IN GENERAL.(1) Except as provided in paragraph (2), noth-
ing in this chapter may be interpreted to preempt, prohibit, or en-
courage State regulations issued pursuant to State law which are
not inconsistent with the provisions of this chapter, regulations
promulgated under this chapter, or other applicable Federal stat-
utes and regulations.

f(2) State rules or policies may not limit local school districts' de-
cisions regarding the grade levels to be served; the basic skills
areas (such as reading, mathematics, or language arts) to be ad-
dressed; instructional settings, materials or teaching techniques to
be used; instructional staff to be employed (as long as such staff
meet State certification and licensing requirements for education
personnel); or other essential support services (such as counseling
and other pupil personnel services) to be provided as part of the
programs authorized under this chapter.

f(3) Nothing in this subsection may be construed to inhibit the
State educational agency's responsibility to work jointly with local
educational agencies and other State agencies receiving funds
under this chapter in program improvement activities pursuant to
section 1021 where the State may suggest various activities and
approaches as it works with such agencies to develop program im-
provement plans.
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f(b) REVIEW BY COMMFMEE OF PRAcrrnoNERs.Before publica-
tion of any proposed or fmal State rule or regulation pursuant to
this chapter, each such rule shall be reviewed by a State committee
of practitioners which shall include administrators, teachers, par-
ents, and members of local boards of education, and on which a ma-
jority of the members shall be local educational agency representa-
tives. In an emergency situation where such regulation must be is-
sued within a very limited time to assist local educational agencies
with the operation of the program, the State educational agency
may issue a regulation without such prior consultation, but shall
immediately thereafter convene a State committee of practitioners
to review the emergency regulation prior to issuance in final form.

[(c) IDENTIFICATION AS STATE REQUIREMENT.The imposition of
any State rule or policy relating to the administration and oper-
ation of programs funded by this chapter (including those based on
State interpretation of any Federal law, regulation, or guideline)
shall be identified as a State imposed requirement.
[SEC. 1452. RECORDS AND INFORMATION.

[Each State educational agency shall keep such records and pro-
vide such information to the Secretary as may be required for fiscal
audit and program evaluation (consistent with the responsibilities
of the Secretary under this chapter).
[SEC. 1453. ASSIGNMENT OF PERSONNEL.

[(a) LIMITATIONS.Public school personnel paid entirely by funds
made available under this chapter may be assigned limited super-
visory duties which are assigned to similarly situated personnel
who are not paid with such funds, and such duties need not be lim-
ited to classroom instruction or to the benefit of children participat-
ing in programs or projects funded under this chapter. The time
spent by public school personnel on duties described in the preced-
ing sentence may not exceed either

[(1) the same proportion of total work time as prevails with
respect to similarly situated personnel at the same school site,
or

[(2) one period per day,
whichever is less.

[(b) USE IN STATE PROGRAMS.If a State carries out a program
as defined under section 1018(d), the State may use funds under
this chapter to pay salaries of personnel assigned to both the State
program and the program under this chapter for administration,
training, and technical assistance, if the State educational agency
maintains time distribution records reflecting the actual amount of
time spent by each such employee signed by that employee's super-
visor, and costs are charged on a prorated basis to both programs.
(SEC. 1454. PROHIBITION REGARDING STATE AID.

[No State shall take into consideration payments under this
chapter in determining the eligibility of any local educational agen-
cy in that State for State aid, or the amount of State aid, with re-
spect to free public education of children.

143



141

[Subpart 3Rural Educational Opportunities
[SEC. 1456. PROGRAM AUTHORIEED.

I[(a) GENERAL AUTHORITY.The Secretary shall make grants to,
or enter into contracts with, institutions of higher education, pri-
vate nonprofit agencies and organizations, regional educational lab-
oratories, technical assistance centers established pursuant to sec-
tion 1436(d), public agencies, State education agencies, or combina-
tions of such agencies or institutions within particular regions of
the United States, to pay all or part of the cost of operating at least
10 rural assistance programs. The Secretary may not make a grant
to, or enter into a contract with, any agency, institution, organiza-
tion, or combination thereof under the preceding sentence unless
such agency, institution, organization, or combination thereof has
extensive experience providing educational assistance to State and
local educational agencies.

[(h) FUNCTIONS OF REGIONAL RURAL ASSISTANCE PROGRAMS.
Each regional rural assistance program established under sub-
section (a) shall provide technical assistance, consultation, training,
and such other assistance as will assist State educational agencies
and local educational agencies in the region to improve the quality
of the education provided to educationally disadvantaged children
participating in programs under this chapter who reside in rural
areas or attend small schools. Each such program shall give special
consideration to, and report on, problems related to districts with
declining enrollments and ways in which districts can combine
management to provide effective programs.
[SEC. 1457. APPLICATION PRIORITY REQUIREMENTS.

[(a) In carrying out this subpart, the Secretary shall give priority
to applicants which describe assistance to school districts in local
educational agencies in rural areas-

1(1) with the highest concentrations of children from low-in-
come families;

[(2) that have a significant number or percentage of schools
serving children from low-income families; and

1(3) in which there are a significant number of schools in
which evaluations indicate lack of substantial progress toward
meeting desired outcomes, no improvement, or a decline in ag-
gregate lierformance by the children participating in programs
under this chapter.

[(b) Applicants shall consult with State educational agencies and
local educational agencies in the application process.
I SEC. 1458. COORDINATION, DISSEMINATION, AND REPORT.

Fa) COORDINATION.Each program established under this sub-
part shall-

1(1) coordinate its activities with technical assistance centers
established under section 1436(d),

1(2) coordinate its adivities with the activities of local edu-
cational agencies and State educational agencies under section
1021, and

1(3) assist in identifying successful programs and practices
for dissemination through existing dissemination networks and
efforts.
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t(b) DISSEMINATION AND REP0RT.(1) Each rural assistance pro-
gram shall be accessible through electronic means.

1[(2) Regional rural assistance programs shall submit a report to
the Secretary every 2 years containing such reasonable informationabout its activities as the Secretary may request, but including at
a minimum information on efforts to provide effective servicesunder this chapter in rural school districts facing declining enroll-
ments, with particular attention to issues inherent in consolidating,
jointly administering, or otherwise combining the resources of 2 ormore districts.
[SEC. 1459. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated $10,000,000 for fiscal
year 1989 and such sums as may be necessary for each of the fiscal
years 1990, 1991, 1992, and 1993.

[Subpart 4Studies
[SEC. 1481. REPORT ON STATE AND LOCAL EVALUATIONS.

[The Secretary shall submit a comprehensive and detailed report
concerning State and local evaluation results based on data col-
lected under sections 1019, 1107(a), 1202(aX6), and 1242(d) to the
appropriate committees of the Congress on a biennial basis.
[SEC. 1462. NATIONAL STUDY ON EFFECT OF PROGRAMS ON CHIL-DREN.

[(a) NATIONAL LONGITUDINAL STUDY.The Secretary shall con-tract with a qualified orgiinization or agency to conduct a national
longitudinal study of eligible children participating in programs
under this chapter. The study shall assess the impact of participa-
tion by such children in chapter 1 programs until they are 18 years
of age. The study shall compare educational achievement of those
children with significant participation in chapter 1 programs and
comparable children who did not receive chapter 1 services. Such
study shall consider the correlations between participation in pro-
grams under this chapter and academic achievement, delinquency
rates, truancy, school dropout rates, emploient and earnings, and
enrollment in postsecondary education. The study shall be con-
ducted throughout the country in 'urban, rural, and suburban areas
and shall be of sufficient size and scope to assess and evaluate the
effect of the program in all regions of the Nation.

t(b) FOLLow-UP.--The agency or organization with which the
Secretary has entered a contract under subsection (a) shall conduct
a follow-up of the initial survey which shall include a periodic up-
date on the participation and achievement of a representative
group of children who participated in the initial study. Such follow-
up shall evaluate the effects of participation until such children are25 years of age.

t(c) REPORT.A final report summarizing the findings of the
study shall be submitted to the appropriate committees of the Con-
gress not later than January 1, 1997; an interim report shall be so
submitted not later than January 1, 1993.
[SEC. 1463. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated $4,000,000 for the fis-
cal year 1989, $4,200,000 for the fiscal year 1990, $4,400,000 for
the fiscal year 1991, $4,700,000 for the fiscal year 1992, and
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$5,000,000 for the fiscal year 1993 for carrying out sections 1461
and 1462.

[Subpart 5Defmitions
[SEC. 1471. DEFINITIONS.

[Except as otherwise provided, for purposes of this Act:
[(1) The term "average daily attendance" means attendance

determined in accordance with State law, except that notwith-
standing any other provision of this chapter, where the local
educational agency of the school district in which any child re-
sides makes or contracts to make a tuition payment for the
free public education of such child in a school situated in an-
other school district, for purposes of this chapter the attend-
ance of such child at such school shall be held and considered
(A) to be in attendance at a school of the local educational
agency so making or contracting to make such tuition pay-
ment, and (B) not to be in attendance at a school of the local
educational agency receiving such tuition payment or entitled
to receive such payment under the contract.

[(2) The term "average per pupil expenditure" means in the
case of a State or the United States, the aggregate current ex-
penditures, during the third fiscal year preceding the fiscal
year for which the computation is made (or if satisfactory data
for that year are not available at the time of computation, then
during the most recent preceding fiscal year for which satisfac-
tory data are available), of all local educational agencies in the
State, or in the United States (which for the purposes of this
subsection means the 50 States, and the District of Columbia),
as the case may be, plus any direct current expenditures by
the State for operation of such agencies (without regard to the
source of funds from which either of such expenditures are
made), divided by the aggregate number of children in average
daily attendance to whom such agencies provided free public
education during such preceding year.

[(3) The term community-based organization" means a pri-
vate nonprofit organization which is representative of a com-
munity or significant segments of a community and which pro-
vides educational or related services to individuals in the com-
munity.

[(4) The term "construction" includes the preparation of
drawings and specifications for school facilities; erecting, build-
ing, acquiring, altering, remodeling, improving, or extending
school facilities; and the inspection and supervision of the con-
struction of school facilities.

[(5) The term "county" means those divisions of a State uti-
lized by the Secretary of Commerce in compiling and reporting
data regarding counties.

[(6) The term "current expenditures" means expenditures for
free public education, including expenditures for administra-
tion, instruction, attendance, and health services, pupil trans-
portation services, operation and maintenance of plant, fixed
charges, and net expenditures to cover deficits for food services
and student body activities, but not including expenditures for
community services, capital outlay, and debt service, or any ex-

14C)



144

penditures made from funds granted under this chapter, chap-
ter 2 of this title, or chapter 1 or 2 of the Education Consolida-
tion and Improvement Act of 1981.

[(7) The term "effective schools programs" means school-
based programs that may encompass preschool through second-
ary school levels and that have the objective of (A) promoting
school-level planning, instructional improvement, and staff de-
velopment, (B) increasing the academic achievement levels of
all children and, particularly, educationally deprived children,
and (C) achieving as ongoing conditions in the school the fol-
lowing factors identified through effective school research as
distinguishing effective from ineffective schools

[(i) strong and effective administrative and instructional
leadership that creates consensus on instructional goals
and organizational capacity for instructional problem solv-
ing;

FM emphasis on the acquisition of basic and higher
order skills;

[(iii) a safe and orderly school environment that allows
teachers and pupils to focus their energies on academic
achievement;

[(iv) a climate of expectations that all children can learn
under appropriate conditions; and

[(v) continuous assessment of students and programs to
evaluate the effects of instruction.

[(8) The term "elementary school" means a day or residential.
school which provides elementary education, as determined
under State law.

[(9) The term "equipment" includes machinery, utilities, and
building equipment and any necessary enclosures or structures
to house them, and includes all other items necessary for the
functioning of a particular facility as a facility for the provision
of educational services, including items such as instructional
equipment and necessary furniture, printe., published, and
audio-visual instructional materials, and books, periodicals,
documents, and other related materials.

[(10) The term "institution of higher education" has the
meaning given that term in section 1201(a) of the Higher Edu-
cation Act of 1965.

[(11) The term "free public education" means education
which is provided at public expense, under public supervision
and direction, and without tuition charge, and which is pro-
vided as elementary or secondary school education in the appli-
cable State, except that such term does not include any edu-
cation provided beyond grade 12.

1(12) The term "local educational agency" means a public
board of education or other public authority legally constituted
within a State for either administrative control or direction of,
or to perform a service function for, public elementary or sec-
ondary schools in a city, county, township, school district, or
other political subdivision of a State, or such combination of
school districts or counties as are recognized in a State as an
administrative agency for its public elementary or secondary
schools. Such term includes any other public institution or
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agency having administrative control and direction of a public
elementary or secondary school.

1(13) The term "more advanced skills" means skills including
reasoning, analysis, interpretation, problem-solving, and deci-
sionmaking as they relate to the particular subjects in which
instruction is provided under programs supported by this chap-
ter.

1(14) The term "parent" includes a legal guardian or other
person standing in loco parentis.

1(15) The term "parent advisory council" means a body com-
posed primarily of members who are parents of children served
by the programs or projects assisted under this chapter and
who are elected by such parents, in order to advise the State
or local educational agency in the planning, implementation,
and evaluation of programs under this chapter.

[(16) The term "project area" means a school attendance
area having a high concentration of children from low-income
families which, without regard to the locality of the project it-
self, is designated as an area from which children are to be se-
lected to participate in a program or project assisted under this
chapter.

1(17) The terms "pupil services personnel" and "pupil serv-
ices" mean school counselors, school social workers, school psy-
chologists, and other qualified professional personnel involved
in providing assessment, diagnosis, counseling, educational,
therapeutic, and other necessary services as part of a com-
prehensive program to meet student needs, and the services
provided by such individuals.

1(18) The term "school attendance area" means in relation to
a particular school, the geographical area in which the children
who are normally served by that school reside.

1(19) The term "school facilities" means classrooms and re-
lated facilities (including initial equipment) for free public edu-
cation and interests in land (including site, grading, and im-
provements) on which such facilities are constructed, except
that such term does not include those gymnasiums and similar
facilities intended primarily for exhibitions for which admis-
sion is to be charged to the general public.

1(20) The term "Secretary" means the United States Sec-
retary of Education.

1(21) The term "secondary school" means a day or residential
school which provides secondary education, as determined
under State law, except that it does not include any education
provided beyond grade 12.

1(22) The term "State" means a State, the Commonwealth of
Puerto Rico, Guam, the District of Columbia, American Samoa,
the Virgin Islands, the Northern Mariana Islands, or the Trust
Territory of the Pacific Islands.

1(23) The term "State educational agency" means the officer
or agency primarily responsible for the State supervision of
public elementary and secondary schools.
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[Subpart 6Miscellaneous Provisions
[SEC. 1491. TRANSITION PROVISIONS.

[(a) REGULATIONS.All orders, determinations, rules, regula-
tions, permits, grants, and contracts, which have been issued by
the Secretary under chapter 1 of the Education Consolidation and
Improvement Act of 1981 and title I of this Act (as in effect on the
date before the effective date of the Augustus F. Hawkins-Robert
T. Stafford Elementary and Secondary School Improvement
Amendments of 1988), or which are issued under such Acts on or
before the effective date of the Augustus F. Hawkins-Robert T.
Stafford Elementary and Secondary School Improvement Amend-
ments of 1988 shall continue in effect until modified or revoked by
the Secretary, by a court of competent jurisdiction, or by operation
of law.

[(b) EFFECT ON PENDING PROCEEDINGS.The provisions of this
chapter shall not affect administrative or judicial proceedings pend-
ing on the effective date of this section under chapter 1 of the Edu-
cation Consolidation and Improvement Act of 1981 or this title.

[(c) TRANSITION.With respect to the period beginning on July
1, 1988, and ending June 30, 1989, no recipient of funds under this
chapter, or chapter 2 of this title, or under chapter 1 or 2 of the
Education Consolidation and Improvement Act of 1981 shall be
held to have expended such funds in violation of the requirements
of this Act or of such Act if such funds are expended either in ac-
cordance with this Act or such Act.

[CHAPTER 2FEDERAL, STATE, AND LOCAL
PARTNERSHIP FOR EDUCATIONAL IMPROVEMENT

[SEC. 1501. FINDINGS AND STATEMENT OF PURPOSE.
[(a) FINDINGS.The Congress finds that

[(1) chapter 2 of the Education Consolidation and Improve-
ment Act of 1981 has been successful in achieving the goals of
increasing local flexibility, reducing administrative burden,
providing services for private school students, encouraging in-
novation, and contributing to the improvement of elementary
and secondary educational programs;

1(2) State and local governments have placed a new focus on
education;

[(3) school effectiveness can be increased through effective
schools programs to improve student achievement, student be-
havior, teaching, learning, and school management; and

[(4) teachers make a significant and positive contribution to
the education of our Nation's students, and local educational
agencies are encouraged to recognize this contribution.

[(b) STATEMENT OF PURPOSE.R iS the purpose of programs
under this chapter

[(1) to provide the initial funding to enable State and local
educational agencies to implement promising educational pro-
grams that can be supported by State and local sources of
funding after such programs are demonstrated to be effective;

[(2) to provide a continuing source of innovation, educational
improvement, and support for library and instructional mate-
rials;
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[(3) to meet the special educational needs of at risk and .high
cost students, as described in section 1531(b);

[(4) to enhance the quality of teaching and learning through
initiating and expanding effective schools programs; and

[(5) to allow State and local educational agencies to meet
their educational needs and priorities for targeted assistance
described in section 1531.

[(c) STATE AND LOCAL RESPONSIBILITY.The basic responsibility
for the administration of funds made available under this chapter
is in the State educational agencies, but it is the intent of Congress
that this responsibility be carried out with a minimum of paper-
work and that the responsibility for the design and implementation
of programs assisted under this chapter will be mainly that of local
educational agencies, school superintendents and principals, and
claiisroom teachers and supporting personnel, because they have
the most direct contact with students and are most directly respon-
sible to parents and because they are the most likely to be able to
design programs to meet the educational needs of students in their
own districts.
[SEC. 1502. AUTHORIZATION OF APPROPRIATIONS; DURATION OF AS-

SISTANCE.
[(a) AUTHORIZATION.There are authorized to be appropriated

$580,000,000 for the fiscal year 1989, $610,000,000 for the fiscal
year 1990, $640,000,000 for the fiscal year 1991, $672,000,000 for
the fiscal year 1992, and $706,000,000 for the fiscal year 1993, to
carry out the provisions of this chapter.

[(b) DURATION OF ASSISTANCE.During the period beginning Oc-
tober 1, 1988, and ending September 30, 1993, the Secretary shall,
in accordance with the provisions of this chapter, make payments
to State educational agencies for the purpose of this chapter.

[PART ASTATE AND LOCAL PROGRAMS

[Subpart 1General Provisions
[SEC. 1511. ALLOTMENT TO STATES.

[(a) RESEIWATI0NS.(1) From the sums appropriated to carry
out this chapter in any fiscal year, the Secretary shall reserve not
to exceed 1 percent for payments to Guam, American Samoa, the
Virgin Islands, the Trust Territory of the Pacific Islands, and the
Northern Mariana Islands, to be allotted in accordance with their
respective needs.

[(2) The Secretary shall reserve an additional amount, not to ex-
ceed 6 percent of the sums appropriated in each fiscal year, to
carry out the provisions of part B.

[(b) ALLOTMENT.From the remainder of such sums the Sec-
retary shall allot to each State an amount which hears the same
ratio to the amount of such remainder as the school-age population
of the State bears to the school-age population of all States, except
that no State shall receive less than an amount equal to one-half
of 1 percent of such remainder.

[(c) DEFINITIONS.For purposes of this section
[(1) The term "school-age population" means the population

aged 5 through 17.

1 5 )



148

[(2) The term "States" includes the 50 States, the District of
Columbia, and the Commonwealth of Puerto Rico.

(SEC. 1512. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES.
[(a) DISTRIBUTION RULE.From the sum made available each

year under section 1511, the State educational agency shall distrib-
ute not less than 80 percent to local educational agencies within
such State according to the relative enrollments in public and pri-
vate, nonprofit schools within the school districts of such agencies,
adjusted, in accordance with criteria approved by the Secretary, to
provide higher per pupil allocations to local educational agencies
which have the greatest numbers or percentages of children whose
education imposes a higher than average cost per child, such as

[(1) children living in areas with high concentrations of low-
income families,

[(2) children from low-income families, and
[(3) children livingin sparsely populated areas.

1(b) CALCULATION OF ENR0LLMENTS.(l) The calculation of rel-
ative enrollments under subsection (a) shall be on the basis of the
total of

[(A) the number of children enrolled in public schools, and
[(B) the number of children enrolled in private nonprofit

schools that desire that their children participate in programs
or projects assisted under this chapter,

for the fiscal year preceding the fiscal year in which the determina-
tion is made. Nothing in this subsection shall diminish the respon-
sibility of local educational agencies to contact, on an annual basis,
appropriate officials from private nonprofit schools within the areas
served by such agencies in order to determine whether such schools
desire that their children participate in programs assisted under
this chapter.

[(2)(A.) Relative enrollments under subsection (a) shall be ad-
justed, in accordance with criteria approved by the Secretary under
subparagraph (B), to provide higher per pupil allocations only to
local educational agencies which serve the greatest numbers or per-
centages of

[(i) children living in areas with high concentrations of low-
income families,

[(ii) children from low-income families, or
Fiii) children liviyg in sparsely populated areas.

[(B) The Secretary shall review criteria submitted by a State
educational agency for adjusting allocations under paragraph (1)
and shall approve such criteria only if the Secretary determines
that such criteria are reasonably calculated to produce an adjusted
allocation that reflects the relative needs within the State's local
educational agencies based on the factors set forth in
subparagraph (A).

t(c) PAYMENT OF ALLOCATIONS.
[(1) From the funds paid to it pursuant to section 1511 for

a fiscal year, a State educational agency shall distribute to
each eligible local educational agency which has submitted an
application as required in section 1533 the amount of its allo-
cation as determined under subsection (a).

[(2)(A) Additional funds resulting from higher per pupil allo-
cations provided to a local educational agency on the basis of
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adjusted enrollments of children .described in subsection (a),
may, at the discretion of the local educational agency, be allo-
cated for expenditures to provide services for children enrolled
in public and private nonprofit schools in direct proportion to
the number of children described in subsection (a) and enrolled
in such schools within the local educational agency.

[(B) In any fiscal year, any local educational agency that
elects to allocate such additional funds in the manner de-
scribed in subparagraph (A) shall allocate all additional funds
to schools within the local educational agency in such manner.

f(C) The provisions of subparagraphs (A) and (B) May not be
construed to require any school to limit the use of such addi-
tional funds to the provision of services to specific students or
categories of students.

[Subpart 2State Programs
[SEC. 1521. STATE USES OF FUNDS.

[(a) AUTHORIZED ACTIVITIES.A State educational agency may
use funds reserved for State use under this chapter only for--

[(1) State administration of programs under this chapter
including

[(A) supervision of the allocation of funds to local edu-
cational agencies;

[(B) planning, supervision, and processing of State
funds;

f(C) monitoring and evaluation of programs and activi-
ties under this part; and

[(D) operations of the State advisory committee;
[(2) technical assistance and direct grants to local edu-

cational agencies and statewide activities which assist local
educational agencies to provide targeted assistance as provided
in section 1531; and

[(3) assistance to local educational agencies and statewide
activities to carry out effective schools programs under
subpart 4.

[(b) LIMITATIONS AND REQUIREMENTS.
I( 1) Not more than 25 percent of funds available for State

programs under this part in any fiscal year may be used for
State administration linder subsection (a)(1).

[(2XA) At least 20 percent of funds available for State pro-
grams under this part in any fiscal year shall be used for effec-
tive schools programs under subsection (a)(3).

[(B) If a State is spending from non-Federal sources an
amount equal to twice as much as the State is required to use
for the purposes of subsection (a)(3), the Secretary may waive
the requirement of subparagraph (A). In deciding whether or
not to grant such a waiver, the Secretary shall use the defini-
tion of effective schools contained in section 1471(18).

[SEC. 1522. STATE APPLICATIONS.
[(a) APPLICATION REQUIREMENTS.Any State which desires to

receive grants under this chapter shall submit to the Secretary an
application which-
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[(1) designates the State educational agency as the State
agency responsible for the administration and supervision of
pro s assisted under this chapter;

[Sr Provides for a process of active and continuing consulta-
tion with the State educational agency of an advisory commit-
tee, appointed by the Governor and determined by the Gov-
ernor to be broadly representative of the educational interests
and the general public in the State, including individuals rep-
resentative of

[(A) public and private elementary and secondary
schoolchildren;

[(B) classroom teachers;
[(C) parents of elementary and secondary school-

children;
f(D) local boards of education;
f(E) local and regional school administrators (including

principals, superintendents, and administrators of inter-
mediate educational units);

[(F) institutions of higher education;
[(G) the State legislature;
f(H) elementary and secondary school librarians; and
[(I) school counselors and other pupil services personnel,

to advise the State educational agency on the allocation among
targeted programs in accordance with section 1531 (not to ex-
ceed 20 percent of the amount of the State's allotment) re-
served for State use under section 1512(a), on the formula for
the allocation of funds to local educational agencies, and on the
planning, development, support, implementation, and evalua-
tion of State programs assisted under this chapter;

[(3XA) sets forth planned allocation of funds reserved for
State use under section 1512(a) among the targeted assistance
programs described in section 1531 and describes programs,
projects, and activities which are designed to carry out such
targeted assistance, together with the reasons for the selection
of such programs, projects, and activities; and

[(B) sets forth the allocation of such funds required to imple-
ment section 1572;

[(4) describes how funds reserved under section 1521(bX2)
will be used to carry out subpart 4;

[(6) provides for timely public notice and public dissemina-
tion of the information provided pursuant to paragraphs (2)
and (3);

[(6XA) provides for an annual submission of data on the use
of funds, the types of services furnished, and the students
served under this chapter;

[(B) in fiscal year 1992, provides for an evaluation of the ef-
fectiveness of programs assisted under this chapter, which
shall include comments of the advisory committee, and shall be
made available to the public;

[(7) provides that the State educational agency will keep
such records and provide such information to the Secretary as
may be required for fiscal audit and program evaluation (con-
sistent with the responsibilities of the Secretary under this
chapter);
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[(8) provides assurance that, apart from technical and advi-
sory assistance and monitoring compliance with this chapter,
the State educational agency h.as not exercised and will not ex-
ercise any influence in the decisionmaking processes of local
educational agencies as to the expenditures made pursuant to
an application under section 1531;

[(9) provides the following information: (A) how the State
will adjust its formula to comply with section 1512(bX2), (B)
how children under section 1512(bX2XA) are defined, (C) the
basis on which a determination of the local educational agen-
cies under section 1512(bX2XA) is made, and (D) the percent-

of the State grant which is proposed to be allotted on an
a 'listed basis under section 1512; and

(10) contains assurances that there is compliance with the
specific requirements of this chapter.

[(b) PERIOD OF APPLICATION.An application filed by the State
under subsection (a) shall be for a period not to exceed 3 years, and
may be amended annually as may be necessary to reflect changes
without filing a new application.

[(c) AUDIT RULE.Notwithstanding section 1745 of the Omnibus
Budget Reconciliation Act of 1981, local educational agencies re-
ceiving less than an average $5,000 each year under this chapter
need not be audited more frequently than once every 5 years.

[Subpart 3Local Targeted Assistance Programs
[SEC. 1531. TARGETED USE OF FUNDS.

[(a) GENERAL RULE.Funds allocated for use under this chapter
shall be used by State and local educational agencies for targeted
assistance described in subsection (b).

[(b) TARGETED ASSISTANCE.The targeted assistance programs
referred to in subsection (a) are

[(1) programs to meet the educational needs of students at
risk of failure in school and of dropping out and students for
whom providing an education entails higher than average
costs;

[(2) programs for the acquisition and use of instructional
and educational materials, including library books, reference
materials, computer software and hardware for instructional
use, and other curricular materials that would be used to im-
prove the quality of instruction;

[(3) innovative programs designed to carry out schoolwide
improvements, including the effective schools program;

[(4) programs of training and professional development to
enhance the knowledge and skills of educational personnel, in-
cluding teachers, librarians, school counselors and other
pupil services personnel, and administrators and school board
members;

[(5) programs of training to enhance the ability of teachers
and school counselors to identify, particularly in the early
grades, students with reading and reading-related problems
that place such students at risk for illiteracy in their adult
years;

[(6) programs designed to enhance personal excellence of
students and student achievement, including instruction in
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ethics, performing and creative arts, humanities, activities in
physical fitness and comprehensive health education, and par-
ticipation in community service projects; and

1(7) other innovative projects which would enhance the edu-
cational program and climate of the school, including programs
for gifted and talented students, technology education pro-
gram3, early childhood education prcigrams, community edu-
cation and programs for youth suicide prevention.

(SEC. 1532. AUTHORIZED ACTIVITIES.
f(a) IN GENERAL.Activities authorized under this subpart may

include the planning, development, or operation and expansion of
programs, projects, and activities which are designed to carry out
the targeted assistance described in section 1531. Such activities
may include

[(1) training of educational personnel in any of the targeted
assistance programs described;

[(2) guidance and counseling services; and
1(3) any other education or related activities which the State

or local educational agency determines will contribute to im-
proving the programs described in section 1531.

[(b) ADMINISTRATIVE AUTHORITY.In order to conduct the activi-
ties authorized 'by this part, each State or local educational agency
may use funds reserved for this part to make grants to and to
enter into contracts with local educational agencies, institutions of
higher education, libraries, museums, and other public and private
nonprofit agencies, organizations, and institutions.
[SEC. 1533. LOCAL APPLICATIONS.

Fa) CONTENTS OF APPLICATION.A local educational agency or
consortia of local educational agencies may receive an allocation of
funds under this chapter for any year for which an application is
submitted to the State educational agency and such application
is certified to meet the requirements of this section. The State edu-
cational agency shall certify any such application if such
application-

1(1XA) sets forth the planned allocation of funds among tar-
geted assistance programs described in section 1531 of this
chapter and describes the programs, projects, and activities de-
signed to carry out such targeted assistance which it intends
to support, together with the reasons for the selection of such
programs, projects, and activities; and

t(B) sets forth the allocation of such funds required to imple-
ment section 1572;

[(2) describes how assistance under this chapter will contrib-
ute to the goals of the program of improving student achieve-
ment or improving the quality of education for students;

[(3) provides assurances of compliance with provisions of
this chapter including the participation of children enrolled in
private, nonprofit schools in accordance with section 1572;

r(4) agrees to keep such records, and provide such informa-
tion to the State educational agency as reasonably may be re-
quired for fiscal audit and program evaluation, consistent with
the responsibilities of the State agency under this chapter; and
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[(5) provides, in the allocation of funds for the assistance au-
thorized by this chapter, and in the design, planning, and im-
plementation of such programs, for systematic consultation
with parents of children attending elementary and secondary
schools in the area served by the local agency, with teachers
and administrative personnel in such schools, and with other
groups involved in the implementation of this chapter (such as
librarians, school counselors, and other pupil services person-
nel) as may be considered appropriate by the local educational
agency.

[(b) PERIOD OF APPLICATION.An application filed by a local
educational agency under subsection (a) shall be for a period not
to exceed 3 fiscal years, may provide for the allocation of funds
among programs and purposes authorized by this chapter for a pe-
riod of 3 years, and may be amended annually as may be necessary
to reflect changes without filing a new application.

[(c) LOCAL EDUCATIONAL AGENCY DISCRETION.Subject to the
limitations and requirements of this chapter, a local educational
agency shall have cinplete discretion in determining how funds
under this subpart s I be divided among the areas of targeted as-
sistance of this subpart. In exercising such discretion, a local edu-
cational agency shall ensure that expenditures under this subpart
carry out the purposes of this chapter and are intended to meet the
educational needs within the schools of that local educational agen-
cy.

[Subpart 4Effective Schools Programs
[SEC. 1541. ESTABLISHMENT.

[Funds shall be available under, this chapter in accordance with
sections 1521 and 1531 to

[(1) plan, implement, support, evaluate, revise, and
strengthen effective schools programs;

[(2) plan and conduct training and other professional devel-
opment activities for teachers, administrators and other edu-
cation personnel on the implementation of effective schools pro-
grams;

[(3) provide technical assistance and promote State and local
educational agency awareness of effective schools research,
model programs, and implementation;

[(4) develop and implement systems to evaluate and analyze
effective schools programs;

[(5) improve parent and community involvement and partici-
pation as part of an ongoing effective schools program;

[(6) support model and demonstration programs related to
effective schools programs; and

[(7) develop and disseminate educational materials related
to effective schools programs.

[SEC. 1542. EFFECTIVE SCHOOLS.
[For the purposes of this chapter the term "effective schools pro-

grams" means school-based programs that may encompass pre-
school through secondary school levels and that have the objectives
of (1) promoting school-level planning, instructional improvement,
and staff development, (2) increasing the academic achievement
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levels of all children and particularly educationally deprived chil-
dren, and (3) achieving as ongoing conditions in the school the fol-
lowing factors identified through effective schools research as dis-
tinguishing effective from ineffective schools:

I(A) strong and effective administrative and instructional
leadership that creates consensus on instructional goals and
organizational capacity for instructional problem solving;

[(B) emphasis on the acquisition of basic and higher order
skills;

[(C) a safe and orderly school environment that allows
teachers and pupils to focus their energies on academic
achievement;

[(D) a climate of expectation that virtually all children can
learn under appropriate conditions; and

[(E) continuous assessment of students and programs to
evaluate the effects of instruction.

[PART BNATIONAL PROGRAMS AND ACTIVITIES
[SEC. 1561. GENERAL AUTHORITY.

[(a) AUTHORIZATION.From funds reserved under section
1511(aX2), the Secretary is authorized to carry out the programs
and activities under this part.

E(b) PRIORITY FUNDING.Subject to the availability of funds for
any fiscal year for this part, the Secretary shall make available

[(1) not less than $11,200,000 for National Diffusion Net-
work activities under section 1562;

[(2) not less than $8,200,000 for the Inexpensive Book Dis-
tribution program under section 1563;

[(3) not less than $3,500,000 for the Arts in Education pro-
gram under section 1564;

[(4) not less than $3,200,000 for the law-related education
program under section 1565; and

1(5) not more than $1,500,000 for the Blue Ribbon Schools
program under section 1566.

(SEC. 1582. NATIONAL DIFFUSION NETWORK ACTIVITIES.
[(a) PURPOSES.The National Diffusion Network shall be a na-

tional program that recognizes and furthers excellence in educationby
[(1) promoting the awareness and implementation of exem-

plary educational programs, products, and practices to inter-
ested elementary, secondary, and postsecondary institutions
throughout the Nation; and

[(2) promoting the utilization of the knowledge, talents, and
services of local staff associated with various educational excel-
lence recognition efforts.

The National Diffusion Network shall be designed to improve the
quality of education through the implementation of promising and
validated innovations and improvements in educational programs,
products, and practices, and through the provision of training, con-
sultation, and related assistance services.

[(b) RESPONSIBILITIES OF SECRETARY.In carrying out the activi-
ties under this section, which shall be limited to activities directly
related to the National Diffusion Network, the Secretary shall
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[(1) acquaint persons responsible for the operation of ele-
mentary, secondary, and postsecondary schools with informa-
tion about exemplary educational programs, products, prac-
tices, and services;

[(2) assist such persons in implementing programs, products,
and practices which such persons determine may improve the
quality of education in the schools for which they are respon-
sible, by providing materials, initial training, and ongoing im-
plementation assistance;

[(3) ensure that all such activities, programs, products, and
practices are subjected to rigorous evaluation with respect to
their effectiveness and their capacity for implementation;

[(4) provide program development assistance toward the rec-
ognition, dissemination, and implementation of promising prac-
tices that hold the potential for answering critical needs and
that have achieved credibility because of their effective use in
schools; and

[(5) ensure that a substantial percentage of the innovations
disseminated represent significant changes in practice for
schools and teachers.

In carrying out paragraph (3) of this section, the Secretary shall
conduct a single external review by a program effectiveness panel
that focuses exclusively on whether the program is efficacious and
transferable to other educational settings. Any activity, program,
product, or practice which meets the criteria of the preceding sen-
tence may then be disseminated through the National Diffusion
Network, and each eligible recipient (as described in subsection (c))
may apply for assistance in accordance with subsection (d),

f(C) ELIGIBLE RECIPIENTS OF GRANTS AND CONTRACTS.For the
purpose of carrying out the activities under this section, the Sec-
retary is authorized to make grants to, and contracts with, local
educational agencies, State educational agencies, institutions of
higher education, and other public and private nonprofit edu-
cational institutions and organizations.

f(d) FUNDING CRITE1UA.(1) For the purpose of determining
which projects to fund under this section, the Secretary shall as-
sess the extent to which the projects meet the following criteria:

[(A) The applicant has a workable plan for disseminating its
program.

[(B) The program's approach is innovative.
[(C) The program is accurate and up-to-date.

[(2) Each applicant for assistance under this section shall submit
statements and supporting materials as required by the Secretary
but shall not be required to submit more than a representative
sample of the program materials of the applicant.

[(3) In establishing regulations under this section, including the
specific evaluation criteria under paragraph (1), the Secretary shall
consult with interested parties, including participants in the Na-
tional Diffusion Network.

[(4) For fiscal year 1988 only, the Secretary shall assess applica-
tions for financial assistance under this section on the basis of the
application or reapplication proposals.
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(SEC. 1663. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READ-
ING MOTIVATION.

[(a) AUTHORIZATION.The Secretary is authorized (1) to enter
into a contract with Reading is Fundamental (RIF) (hereinafter in
this section referred to as the "contractor"), a private nonprofit or-
ganization which has as its primary purpose the motivation of chil-
dren to learn to read, to support and promote the establishment of
reading motivation programs which include the distribution of in-
expensive books to students, and (2) to pay the Federal share of the
cost of such programs.

[(b) REQUIREMENTS OF CONTRACT.The contract shall providethat
[(1) the contractor will enter into subcontracts with local pri-

vate nonprofit groups or organizations or with public agencies
(hereinafter referred to as "subcontractors") under which the
subcontractors will agree to establish, operate, and provide the
non-Federal share of the cost of reading motivational programs
which include the distribution of books by gift or loan, to pre-
school and elementary and secondary school children;

[(2) funds made available by the Secretary to a contractor
pursuant to any contract entered into under this section will
be used to pay the Federal share of the cost of establishing and
operating reading motivational programs as provided in para-
graph (1);

[(3) in the fiscal year 1991 and each succeeding fiscal year,
the contractor will give priority in the selection of additional
local programs to programs and projects which serve children
and students with special needs including, at a minimum

[(A) low-income children (particularly such children in
high poverty areas);

[(B) children at risk for school failure;
[(C) children with disabilities;
[(D) emotionally disturbed children;
[(E) foster children;
[(F) homeless children;
[(G) migrant children;
[(H) children without access to libraries;
[(I) institutionalized or incarcerated children; and
[(J) children whose parents are institutionalized or in-

carcerated; and
[(4) the contractor will meet such other conditions and

standards as the Secretary determines to be necessary to as-
sure the effectiveness of the programs authorized by this sec-
tion and will provide such technical assistance as may be nec-
essary to carry out the purposes of this section.

[(c) RESTRICTION ON PAYMENTS.The Secretary shall make no
payment of the Federal share of the cost of acquiring and distribut-
ing books pursuant to a contract authorized by this section unless
the Secretary determines that the contractor or subcontractor, as
the case may be, has made arrangements with book publishers or
distributors to obtain books at discounts at least as favorable as
discounts that are customarily given by such publisher or distribu-
tor for book purchases made under similar circumstances in the ab-
sence of Federal assistance.
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[(d) DEFINITIONS.For purposes of this section the term "Federal
share" means

[(1) with respect to the cost of books purchased by a sub-
contractor for a program in a locality for distribution of such
books to children in that locality, 75 percent of the cost to such
subcontractor; or

[(2) with respect to the cost of books purchased by a sub-
contractor for a program of distribution of books to children of
migrant or seasonal farmworkers, 100 percent of the cost to
such subcontractor for such books.

[SEC. 1564. ARTS IN EDUCATION PROGRAM.
[The Secretary shall carry out a program of grants and contracts

to encourage and assist State and local educational agencies and
other public and private agencies, organizations, and institutions to
establish and conduct programs in which the arts are an integral
part of elementary and secondary school curricula such as

[(1) programs with public and private cultural organizations,
agencies, and institutions, including museums, libraries, and
theaters;

[(2) a program to develop and implement model projects and
programs in the performing arts for children and youth,
through arrangements made with the John F. Kennedy Center
for the Performing Arts; and

[(3) a program for the identification, development and imple-
mentation of model programs and projects in the arts for indi-
viduals with handicaps through arrangements with the organi-
zation Very Special Arts.

[SEC. 1565. LAW-RELATED EDUCATION PROGRAM.
[(1X a) AUTHORIZATION.The Secretary shall carry out a program

of grants and contracts to encourage State and local educational
agencies and other public and private nonprofit agencies, organiza-
tions, and institutions to provvie law-related education programs.

[(2) The Secretary shall give priority for grants and contracts
under this section to agencies, organizations, and institutions de-
scribed in paragraph (1) that plan to operate statewide programs.

[(3XA) Except as provided in subparagraph (B), the Secretary
shall award grants and enter into contracts under this section for
periods of 2 or 3 years.

[(B) The Secretary may award a grant or enter into a contract
under this section for a period of less than 2 years in any case in
which the Secretary determines that special circumstances exist.

[(b) DEFINITION.For the purpose of this section, the term "law-
related education" means education to equip nonlawyers with
knowledge and skills pertaining to the law, the legal process, the
legal system, and the fundamental principles and values on which
they are based.

[(c) AUTHORIZED ACTIVITIES.Funds made available for the pur-
poses of this section may be available for activities such as

[(1) awareness activities to provide educators, law-related
personnel, and the public with an understanding of what law-
related education is;

[(2) support for new and ongoing programs in elementary
and secondary schools, adult education, community organiza-
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tions, and institutions of higher education, to provide law-relat-
ed education, to develop materials and methods, to conduct
pilot and demonstration projects, and to disseminate the prod-
ucts of such activities;

[(3) clearinghouse and technical assistance, to collect and
provide information and assistance to institutions, groups,
agencies, organizations, and individuals to aid in establishing,
improving, and expanding law-related education activities;

1(4) training for law-related personnel in the substance and
practice of law-related education, including preservice and in-
service seminars, workshops, institutes, and courses;

[(5) research and evaluation to study and improve the effec-
tiveness of materials and methods in law-related education;

[(6) involvement of law-related organizations, agencies, and
personnel, such as lawyers, law schools, law students, and law
enforcement personnel in the provision of law-related edu-
cation activities; and

[(7) youth internships for outside-the-classroom experiences
with the law and ,the legal system.

E(d) APPLICATIONS.-
t( 1) Any agency, organization, or institution described in

subsection (aX1) that desires to receive a grant or enter into
a contract under this section shall submit an application to the
Secretary at such time, in such manner, and containing or ac-
companied by such information as the Secretary may reason-
ably require.

1(2) The Secretary shall convene a panel of experts for pur-
poses of reviewing applications submitted under paragraph (1).
Such experts shall be individuals who have experience in and
are familiar with law-related education.

(SEC. MK BLUE RIBBON SCHOOLS PROGRAM.
[(a) GENERAL AUTHORITY.- Subject to subsection (d), the Sec-

retary is authorized to carry out programs to recognize elementary
and secondary schools or programs which have established stand-
ards of excellence and which have demonstrated a high level of
quality. Such programs shall be designated as "Blue Ribbon
Schools". In selecting schools and programs to be recognized, the
Secretary shall competitively select public and private schools or
programs within local educational agencies in the States, schools
operated for Indian children by the Department of the Interior, and
schools operated by the Department of Defense for dependents of
Department of Defense personnel.

F(b) SELECTION PROCESS.-(1) The Secretary shall designate,
each fiscal year, several categories for a Blue Ribbon Schools pro-
gram. Such categories may include, but shall not be limited to, out-
standing elementary schools, outstanding secondary schools, out-
standing mathematics and science programs, or outstanding read-
ing programs.

1(2) Within each category, the Secretary shall determine the cri-
teria and procedures for selection. Selection for such awards shall
be based solely on merit. Schools or programs selected for awards
under this section shall not be required to be representative of the
States.
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EC) ADMINISTRATIVE PROWSIONS.(1) The Secretary shall carry
out the provisions of this section including the establishment of the
selection procedures, after consultation with appropriate outside
parties.

1[(2) No award may be made under this section unless the local
educational agency submits an application to the Secretary at such
time, in such manner, and containing such information, as the Sec-
retary may reasonably require.

f(3) For the purposes of this section, the term "State" means
each of the several States, the District of Columbia, and the Com-
monwealth of Puerto Rico.

f(d) BLUE RIBBON AWARDS FOR CORRECTIONAL EDUCATION PRO-
GRAMS.The Secretary, through nominations provided by the Of-
fice on Correctional Education after consultation with representa-
tives of correctional education organizations and others active in
literacy education, shall annually make 1 or more awards under
this section to effective and innovative programs for inmate edu-
cation and literacy.

[PART CGENERAL ADMINISTRATIVE PROVISIONS
[SEC. 1571. MAINTENANCE OF EFFORT; FEDERAL FUNDS SUPPLE-

MENTARY.
[(a) MAINTENANCE OF EFFORT.(1) Except as provided in para-

graph (2), a State is entitled to receive its full allocation of funds
under this chapter for any fiscal year if the Secretary finds that ei-
ther the combined fiscal effort per student or the aggregate expend-
itures within the State with respect to the provision of free public
education for the preceding fiscal year was not less than 90 percent
of such combined fiscal effort or aggregate expenditures for the sec-
ond preceding fiscal year.

f(2) The Secretary shall reduce the amount of the allocation of
funds under this chapter in any fiscal year in the exact proportion
to which the State fails to meet the requirements of paragraph (1)
by falling below 90 percent of both the fiscal effort per student and
aggregate expenditures (using the measure most favorable to the
State), and no such lesser amount shall be used for computing the
effort required under paragraph (1) for subsequent years.

f(3) The Secretary may waive, for 1 fiscal year only, the require-
ments of this subsection if the Secretary determines that such a
waiver would be equitable due to exceptional or uncontrollable cir-
cumstances such as a natural disaster or a precipitous and unfore-
seen decline in the financial resources of the State.

f(b) FEDERAL FUNDS SUPPLEMENTARY.A State or local edu-
cational agency may use and allocate funds received under this
chapter only so as to supplement and, to the extent practical, in-
crease the level of funds that would, in the absence of Federal
funds made available under this chapter, be made available from
non-Federal sources, and in no case may such funds be used so as
to supplant funds from non-Federal sources.
[SEC. 1572. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE

SCHOOLS.
f(a) PARTICIPATION ON EQUITABLE BASIS.(1) To the extent con-

sistent with the number of children in the school district of a local
educational agency which is eligible to receive funds under this
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chapter or which serves the area in which a program or project as-
sisted under this chapter is located who are enrolled in private
nonprofit elementary and secondary schools, or with respect to in-
structional or personnel training programs funded by the State
educational agency from funds reserved for State use, such agency,
after consultation with appropriate private school officials, shall
provide for the benefit of such children in such schools secular,
neutral, and nonideological services, materials, and equipment, in-
cluding the participation of the teachers of such children (and other
educational personnel serving such children) in training programs,
and the repair, minor remodeling, or construction of public facilities
as may be necessary for their provision (consistent with subsection
(c) of this section), or, if such services, materials, and equipment
are not feasible or necessary in one or more such private schools
as determined by the local educational agency after consultation
with the appropriate private school officials, shall provide such
other arrangements as will assure equitable 13articipation of such
children in the purposes and benefits of this chapter.

[(2) If no program or project is carried out under subsection
(a)(1) of this section in the school district of a local educational
agency, the State educational agency shall make arrangements,
such as through contracts with nonprofit agenties or organizations,
under which children in private schools in that district are pro-
vided with services and materials to the extent that would have oc-
curred if the local educational agency had received funds under
this chapter.

[(3) The requirements of this section relating to the participation
of children, teachers, and other personnel serving such children
shall apply to programs and projects carried out under this chapter
by a State or local educational agency, whether directly or through
grants to or contracts with other public or private agencies, institu-
tions, or organizations.

[(b) EQUAL EXPENDITURES.Expenditures for programs pursu-
ant to subsection (a) shall be equal (consistent with the number of
children to be served) to expenditures for programs under this
chapter for children enrolled in the public schools of the local edu-
cational agency, taking into account the needs of the individual
children and other factors which relate to such expenditures, and
when funds available to a local educational agency under this chap-
ter are used to concentrate programs or projects on a particular
group, attendance area, or grade or age level, children enrolled in
private schools who are included within the group, attendance
area, or grade or age level selected for such concentration shall,
after consultation with the appropriate private school officials, be
assured equitable participation in the purposes and benefits of such
programs or projects.

[(c) FUNDS.(1) The control of funds provided under this chap-
ter, and title to materials, equipment, and property repaired, re-
modeled, or constructed therewith, shall be in a public agency for
the uses and purposes provided in this chapter, and a public agen-
cy shall administer such funds and property.

1(2) The provision of services pursuant to this section shall be
provided by employees of a public agency or through contract by
such public agency with a person, an association, agency, or cor-
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poration who or which, in the provision of such services, is inde-
pendent of such private school and of any religious organizations,
and such employment or contract shall be under the control and
supervision of such public agency, and the funds provided under
this chapter shall not be commingled with State or local funds.

t(d) STATE PROHIBITION WAIVER.If by reason of any provision
of law a State or local educational agency is prohibited from provid-
ing for the participation in programs of children enrolled in private
elementary and secondary schools, as required by this section, the
Secretary shall waive such requirements and shall arrange for the
provision of services to such children through arrangements which
shall be subject to the requirements of this section.

t(e) WAIVER AND PROVISION OF SERVICES.(1) If the Secretary
determines that a State or a local educational agency has substan-
tially failed or is unwilling to provide for the participation on an
equitable basis of children enrolled in private elementary and sec-
ondary schools as required by this section, the Secretary may waive
such requirements and shall arrange for the provision of services
to such children through arrangements which shall be subject to
the requirements of this section.

t(2) Pending final resolution of any investigation or complaint
that could result in a determination under this subsection or sub-
section (d), the Secretary may withhold froni the allocation of the
affected State or local educational agency the amount estimated by
the Secretary to be necessary to pay the cost of those services.

[(f) DETERMINATION.Any determination by the Secretary under
this section shall continue in effect until the Secretary determines .
that there will no longer be any failure or inability on the part of
the State or local educational agency to meet the requirements of
subsections (a) and (b).

[(g) PAYMENT FROM STATE ALLOTMENT.When the Secretary ar-
ranges for services pursuant to this section, the Secretary shall,
after consultation with the appropriate public and private school of-
ficials, pay the cost of such services, including the administrative
costs of arranging for those services, from the appropriate allot-
ment of the State under this chapter.

t(h) REVIENV.(1) The Secretary shall not tae any final action
under this section until the State educational agency and the local
educational agency affected by such action have had an oppor-
tunity, for at least 45 days after receiving written notice thereof,
to submit written objections and to appear before the Secretary or
the Secretary's designee to show cause why that action should not
be taken.

t(2) If a State or local educaticaal agency is dissatisfied with the
Secretary's final action after a proceeding under paragraph (1) of
this subsection, it may, within 60 days after notice of such action,
file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of
the petition shall be forthwith transmitted by the clerk of the court
to the Secretary. The Secretary thereupon shall file in the court the
record of the proceedings on which the Secretary based this action,
as provided in section 2112 of title 28, United States Code.

f(3) The findings of fact by the Secretary, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
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shown, may remand the case to the Secretary to take further evi-
dence and the Secretary may thereupon make new or modified
findings of fact and may modify the Secretary's previous action,
and shall file in the court the record of the further proceedings.
Such new or modified findings of fact shall likewise be conclusive
if supported by substantial evidence.

[(4) Upon the filing of such petition, the court shall have juris-
diction to affirm the action of the Secretary or to set it aside, in
whole or in part. The judgment of the court shall be subject to re-
view by the Supreme Court of the United States upon certiorari or
certification as provided in section 1254 of title 28, United States
Code.

[(i) PRIOR DETERMINATION.Any bypass determination by the
Secretary under chapter 2 of the Education Consolidation and Im-
provement Act of 1981 shall to the extent consistent with the pur-
poses of this chapter apply to programs under this chapter.
(SEC. 1573. EVALUATIONS AND REPORTING.

[(a) LOCAL EDUCATIONAL AGENCIES.A local educational agency
which receives financial assistance under this chapter shall report
annually to the State educational agency on the use of funds under
section 1531. Such reporting shall be carried out in a manner
which minimizes the amount of paperwork required while provid-
ing the State educational agency with the necessary information
under the preceding sentence. Such report shall be made available
to the public.

[(b) STATE EDUCATIONAL AGENCIES.A State educational agency
which receives financial assistance under this chapter shall evalu-
ate the effectiveness of State and local programs under this chapter
in accordance with section 1522(aX6Xl3). l'hat evaluation shall be
submitted for review and comment by the State advisory committee
and shall be made available to the public. The State educational
agency shall submit to the Secretary a copy of the evaluation and
a summary of the reports under subsection (a).

[(c) REPORTS.( 1) The Secretary, in consultation with State and
local educational agency representatives, shall develop a model sys-
tem which State educational agencies may use for data collection
and reporting under this chapter.

[(2XA) The Secretary shall submit annually a report to the Con-
gress for the use of funds, the types of services furnished, and the
students served under this chapter.

[(B) The Secretary shall not later than October 1, 1992, submit
a report to the Congress summarizing evaluations under subsection
(b) in order to provide a national overview of the uses of funds and
effectiveness of programs under this chapter.
(SEC. 1574. FEDERAL ADMINISTRATION.

[(a) TECHNICAL ASSISTANCE.The Secretary, upon request, shall
provide technical assistance to State and local educational agencies
under this chapter, particularly with respect to implementation of
the programs and activities under subpart 4.

t(b) RULEMAKING.The Secretary shall issue regulations under
this chapter only to the extent that such regulations are necessary
to ensure that there is compliance with the specific requirements
and assurances required by this chapter.
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[(c) AVAILABILITY OF APPROPRIATIONS.Notwithstanding any
other provision of law, unless expressly in limitation of this sub-
section, funds appropriated in any fiscal year to carry out activities
under this chapter shall become available for obligation on July 1
of such fiscal year and shall remain available for obligation until
the end of the subsequent fiscal year.

[(d) SPECIAL RULE.The provisions of sections 1433 and 1434
shall apply to the programs authorized by this chapter.
[SEC. 1575. APPLICATION OF GENERAL EDUCATION PROVISIONS ACT.

[(a) GENER.AL RULE.Except as otherwise specifically provided
by this section, the General Education Provisions Act shall apply
to the programs authorized by this chapter.

[(b) APPLICABILITY.The following provisions of the General
Education Provisions Act shall be superseded by the specified pro-
visions of this chapter with respect to the programs authorized by
this chapter:

[(1) Section 408(aX1) of the General Education Provisions
Act is superseded by section 1574(b) of this chapter.

[(2) Section 426(a) of such Act is superseded by section
1574(a) of this chapter.

f(3) Section 427 of such Act is superseded by section
1534(aX5) of this chapter.

1[(4) Section 430 of such Act is superseded by sections 1522
and 1533 of this chapter.

[(c) SPECIAL RULE.Sections 434, 435, and 436 of the General
Education Provisions Act, except to the extent that such sections
relate to fiscal control and fund accounting procedures, may not
apply to the programs authorized by this chapter and shall not be
construed to authorize the Secretary to require any reports or take
any actions not specifically authorized by this chapter.
[SEC. 1576. TRANSITION PROVISIONS.

[(a) REGULATIONS.All orders, determinations, rules, regula-
tions, permits, grants, and contracts, which have been issued under
chapters 2 and 3 of the Education Consolidation and Improvement
Act of 1981 (as in effect on the date before the effective date of the
Augustus F. Hawkins-Robert T. Stafford Elementary and Second-
ary School Improvement Amendments of 1988), or which are issued
under such Act on or before the effective date of this Act shall con-
tinue in effect until modified or revoked by the Secretary, by a
court of competent jurisdiction, or by operation of law other than
this Act.

[(b) EFFECT ON PENDING PROCEEDINGS.The provisions of this
chapter shall not affect administrative or judicial proceedings pend-
ing on the effective date of this Act under chapters 2 and 3 of the
Education Consolidation and Improvement Act of 1981.

[(c) TRANSITION.With respect to the period beginning July 1,
1988, and ending June 30, 1989, no recipient of funds under this
Act or chapter 2 of the Education Consolidation and Improvement
Act of 1981 shall be held to have expended such funds in violation
of the requirements of this Act or of such Act if such funds are ex-
pended in accordance with this Act or such Act.
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[TITLE II-CRITICAL SKILLS
IMPROVEMENT

[PART ADWIGHr D. EISENHOWER MATHEMATICS AND
SCIENCE EDUCATION ACT

[SEC. 2001. SHORT TITLE.
[This part may be cited as the "Dwight D. Eisenhower Mathe-

matics and Science Education Act".
[SEC. 2002. STATEMENT OF PURPOSE.

[The purpose of this part is to strengthen the economic competi-
tiveness and national security of the United States by improving
the skills of teachers and the quality of instruction in mathematics
and science in the Nation's public and private elementary and sec-
ondary schools through assistance to State educational agencies,
local educational agencies, and institutions of higher education.

Subpart 1State Grants and National Programs
[SEC. 2003. PROGRAM AUTHORIVED.

[(a) GRANTS.The Secretary is authorized to make grants to
States and discretionary grants in accordance with the provisions
of this subpart for strengthening the skills of teachers and improv-
ing instruction in mathematics and science.

[(b) AUTHORIZATION OF APPROPRIATIONS.There are authorized
to be appropriated for the purposes of this part, $250,000,000 for
fiscal year 1989 and such sums as may be necessary for each of the
4 succeeding fiscal years.
[SEC. 2004. ALLOCATION OF FUNDS.

[(a) IN GENERAL.(1) From the amount appropriated under sec-
tion 2003(b) for any fiscal year, the Secretary shall reserve

[(A) not more than V2 of 1 percent for allocation among
Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands
according to their respective needs for assistance under this
subpart;

[(B) V2 of 1 percent for programs for Indian students served
by schools funded by the Secretary of the Interior consistent
with the purposes of this subpart; and

[(C) 4 percent for section 2012.
[(2) The remainder of the amount so appropriated (after meeting

the requirements of paragraph (1)) shall be allocated among the
States (treating the District of Columbia and Puerto Rico as States)
as follows

FA) Y2 of such remainder shall be allocated among the
States by allocating to each State an amount which bears the
same ratio to such Y2 of such remainder as the number of chil-
dren aged 5 to 17, inclusive, in the State bears to the number
of such children in all States; and

[(B) Y2 of such remainder shall be allocated among the
States according to each State's share of allocations under
chapter 1 of the Education Consolidation and Improvement Act
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of 1981 or part A of chapter 4 of title I of this Act, whichever
program was effective for the previous fiscal year,

except that no State shall receive less than V2 of 1 percent of the
amount available under this subsection in any fiscal year or less
than the amount allotted to such State for fiscal year 1988 under
title II of the Education for Economic Security Act.

[(3) For the purposes of this subsection, the term "State" does
not include Guam, American Samoa, the Virgin Islands, the North-
ern Mariana Islands, or the Trust Territory of the Pacific Islands.

[(4) The number of children aged 5 to 17, inclusive, in the State
and in all States shall be determined by the Secretary on the basis
of the most recent satisfactory data available to the Secretary.

[(5) The Secretary shall make payments under paragraph (1)(B)
on whatever terms the Secretary determines will best carry out the
purposes of this subpart.

El)) REALLOTMENT OF UNUSED FUNDS.The amount of any
State's allotment under subsection (a) for any fiscal year to carry
out this subpart which the Secretary determines will not be re-
quired for that fiscal year to carry out this subpart shall be avail-
able for reallotment from time to time, on such dates during that
year as the Secretary may determine, to *other States in proportion
to the original allotments to those States under subsection (a) for
that year but with such Proportionate amount for any of those
other States being reduced to the extent it exceeds the sum the
Secretary estimates that State needs and will be able to use for
that year; and the total of those reductions shall be similarly real-
lotted among the States whose proportionate amounts were not so
reduced. Any amounts reallotted to a State under this subsection
during a year shall be deemed a subpart of its allotment under
subsection (a) for that year.
[SEC. 2005. IN-STATE APPORTIONMENT.

Ea) ELEMENTARY AND SECONDARY EDUCATION FROGRAMS.(1)
For each fiscal year, an amount equal to 75 percent of each State's
allotment under section 2004 shall be used for elementary and sec-
ondary education programs in accordance with section 2006, for
demonstration and exemplary programs under section 2006(c) and
for technical assistance under section 2006(d).

[(2) Not less than 90 percent or the remainder after application
of section 2006(e). of such amount shall be distributed as follows:

FA) The State educational agency shall distribute 50 percent
of the funds available under this subsection to local edu-
cational agencies according to the relative enrollments in pub-
lic and private nonprofit schools within the school districts of
such agencies. Such relative enrollments may be calculated, at
the option of the State educational agency, on the basis of the
total number of children enrolled in public schools, and

En private nonprofit schools, or
Fii) private nonprofit schools desiring that their chil-

dren and teachers participate in programs or projects as-
sisted under this subpart.

Nothing in the preceding sentence shall diminish the respon-
sibility of local educational agencies to contact, on an annual
basis, appropriate officials from private nonprofit schools with-
in their school districts in order to determine whether such
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schools desire that their children and teachers participate in
programs or projects assisted under this subpart.

[(3) The State educational agency shall distribute 50 percent
of the funds available under this subsection based on the rel-
ative number of children aged 5 to 17 who

[(i) are from families below the poverty level as deter-
mined under section 1005(cX2XA) of this Act; and

[(ii) are from families above the poverty level as deter-
mined under section 1005(cX2X/3) of this Act;

in the schools of the local educational agencies within the
State.

[(b) HIGHER EDUCATION PROGRAMS.For each fiscal year, 25
percent of each State's allotment under section 2004 shall be used
for higher education programs in accordance with section 2007.

IRC) LIMITATION.
[(1) GENERAL RULE.Except as provided in paragraph (2),

any local educational agency that receives an allocation of less
than $6,000 under subsection (a) shall, for the purpose of pro-
viding services under this part, form a consortium with at least
1 other local educational agency or institution of higher edu-
cation receiving assistance under this section.

[(2) WAIVER.The State educational agency shall waive the
application of paragraph (1) in the case of any local educational
agency that demonstrates that the amount of its allocation is
sufficient to provide a program of sufficient size, scope, and
quality to be effective. In granting waivers under the preceding
sentence, the State educational agency shall

[(A) give special consideration to local educational agen-
cies serving rural areas; and

[(3) consider cash or in-kind contributions provided from
State or local sources that may be combined with the local
educational agency's allocation for the purpose of providing
services under this part.

[SEC. 20N. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS.
[(a) IN GENERAL.The amount apportioned under section

2005(aX2) from each State's allotment under this subpart shall be
used by the State eaucational agency to strengthen elementary and
secondary education programs in accordance with the provisions of
this section.

[(b) LOCAL EDUCATIONAL AGENCIES.(1) Each local educational
agency shall use funds distributed under this subpart for-

[(A) the expansion and improvement of preservice training,
inservice training, and retraining of teachers and other appro-
priate school personnel in the fields of mathematics and
science, including vocational education teachers who use math-
ematics and science in the courses of study they teach;

f(B) recruitment or retraining of minority teachers to become
mathematics and science teachers;

[(C) training in and instructional use of computers, video,
and other telecommunications technologies as part of a mathe-
matics and science program (which may inclucle the purchase
of computers or other telecommunications equipment in schools
with an enrollment of 50 percent or more of students from low-
income families after all other training needs have been met);

169



167

f(D) integrating higher order analytical and problem-solving
skills into the mathematics and science curriculum; or

[(E) providing funds for grants projects for individual teach-
ers within the local educational agency to undertake projects
to improve their teaching ability or to improve the instruc-
tional materials used in their classrooms in mathematics and
science.

[(2) Such training and instruction may be carried out through
agreements with public agencies, private industry, institutions of
higher education, and nonprofit organizations, including museums,
libraries, educational television stations, professional science,
mathematics and engineering associations, and other appropriate
institutions. Agreements for funds available under section
2004(aX1XB) may be made with institutions of higher education re-
ceiving funds under the Tribally Controlled Community College As-
sistance Act of 1978. A local educational agency may carry out the
activities authorized by this paragraph with one or more other local

educational agencies within the State, or with the State edu-
cational agency, or both. Each local educational agency shall assure
that programs of training, inservice training and retraining will

take into account the need for greater access to and participation
in mathematics and science programs and careers of students from
historically underrepresented groups, including females, minorities,
individuals with limited-English proficiency, the handicapped, mi-
grants, and, especially, gifted and talented children from within
such" groups.

[(3) A local educational agency for any fiscal year may apply for

funds as part of a consortium with other local educational agencies,
institutions of higher education, or an intermediate educational
unit for the conduct of local programs. The State educational agen-
cy may assist in the formation of consortia between local edu-
cational agencies, institutions of higher education, or intermediate
educational units to provide services for the teachers and students
in such local educational agency at the request of such local edu-

cational agency.
[(4) Not more than 5 percent of funds available to the local edu-

cational agency for the purpose of this section for any fiscal year
may be used for local administration.

t(c) DEMONSTRATION AND EXEMPLARY PROGRAMS.Not less than
5 percent of the amount available under this section shall be used
by the State educational agency for

[(1) demonstration and exemplary programs for teacher
training and retraining and inservice upgrading of teacher
skills in the fields of mathematics and stience;

[(2) demonstration and exemplary programs for instructional
equipment and materials in such fields and necessary technical

assistance;
[(3) demonstration and exemplary programs for special

projects for historically underrepresented and underserved pop-
ulations and for gifted and talented students; or

[(4) the dissemination of information to all local educational
agencies within the State relating to the exemplary programs
in the fields of mathematics and science.
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In providing financial assistance for such demonstration and exem-plary programs, the State educational agency shall give special con-sideration to special projects in mathematics and science to histori-cally underrepresented and underserved populations of students,including females, minorities, handicapped individuals, individualswith limited-English proficiency, and migrant students, and to pro-grams for gifted and talented students. The programs for giftedand talented students may include assistance to magnet schools forsuch students.
f(d) PRIORITY FOR TEACHER TRAINING.

[(1) GENERAL RULE.Except as provided in paragraph (2), inany fiscal year beginning after September 30, 1990 for whicha local educational agency receives under this section anamount that is larger than the amount such agency receivedunder this section for the fiscal year 1990, the excess of suchamount over the amount received under this section for the fis-cal year 1990 shall first be used to provide training for mathe-matics teachers and science teachers in elementary and middleschools.
f(2) WAIVER.The Secretary may waive the application ofparagraph (1) in the case of any local educational agency thatdemonstrates to the Secretary that mathematics teachers andscience teachers in the elementary and middle schools underthe jurisdiction of such local educational agency will receiveadequate training without using such excess amounts for suchtraining.

f(e) TECHNICAL ASSISTANCE AND ADMINISTRATIVE COSTS.Notmore than 5 percent of the amount available under this section, or$20,000, whichever is greater, may be used by the State edu-cational agency
( (1) to provide technical assistance to local educational agen-cies, institutions of higher education, and nonprofit organiza-tions, including museums, libraries, and educational televisionstations, in the conduct of programs specified in subsection (b);and
f(2) for the costs of administration and assessment of pro-grams assisted under this part.

[SEC. 2007. HIGHER EDUCATION PROGRAMS.
[(a) IN GENERAL.(1) Except as provided in paragraph (2), theamount apportioned under section 2005(b) from each State's allot-ment und.er this subpart shall be used by the State agency forhigher education for education programs in accordance with theprovisioneof this section.
1(2) Funds available under section 2004(aX1)(B) and reservedunder section 2005(b) shall be used, in accordance with the provi-sions of this section, to support programs conducted within institu-tions of higher education funded through the Bureau of Indian Af-fairs.
f(b) GRANTS TO INSTITUTIONS OF HIG 1ER EDUCATI0N.(1XA) Notless than 95 percent or the remainder after application of sub-section (d). of the amount available for this section shall be usedby the State agency for higher education for grants to institutionsof higher education in accordance with the provisions of this sub-section.

1 7 1_
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[(B) The State agency for higher education shall make funds
available on a competitive basis to institutions of higher education
in the State which apply for payments under this section and
which demonstrate involvement of local educational agencies. The
State agency for higher education shall make every effort to ensure
equitable participation of private and public institutions of higher
education.

[(2) The amount available under this subsection shall be used
for

[(A) establishing traineeship programs for new teachers who
will specialize in teaching mathematics and science at.the sec-
ondary school level;

[(B) retraining of secondary school teachers who specialize in
disciplines other than the teaching of mathematics or science
to specialize in the teaching of mathematics or science, includ-
ing the provision of stipends for participation in institutes au-
thorized under title I of the Education for Economic Security
Act or any other program of the National Science Foundation;
and

[(C) inservice training for elementary, secondary, and voca-
tional school teachers and training for other appropriate school
personnel to improve their teaching skills in the fields of math-
ematics and science, including stipends for participation in- in-
stitutes authorized under title I of the Education for Economic
Security Act, or any other program of the National Science
Foundation.

Each institution of higher education receiving a grant under this
subsection shall assure that programs of training, retraining, and
inservice training will take into account the need for greater access
to and participation in mathematics and science and careers by
students from historically underrepresented and underserved
groups, including females, minorities, individuals with limited-Eng-
lish proficiency, the handicapped, migrants, and the gifted and tal-
ented, and will ensure cooperative agreements or cooperative ar-
rangements with local educational agencies.

[(3) No institution of higher education may receive assistance
under paragraphs (2XB) and (2)(C) of this subsection unless the in-
stitution enters into an agreement with a local educational agency,
or consortium of such agencies, to provide inservice training and
retraining for the elementary and secondary school teachers in the
public and private schools of the school district of each such agen-
cy.

[(c) COOPERATIVE PROGRAMS.The State agency for higher edu-
cation may use funds described in subsection (b)(1XA) for coopera-
tive programs among institutions of higher education, local edu-
cational agencies, State educational agencies, private industry, and
nonprofit organizations, including museums, libraries, educational
television stations, and professional mathematics, science, and en-
gineering societies and associations for the development and dis-
semination of projects designed to improve student understanding
and poerformance in science and mathematics.

1(d) ASSESSMENT AND ADMINISTRATIVE COSTS.Not to exceed 5
percent of the amount available under this section, or $20,000,
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whichever is greater, may be used by the State agency for higher
education for-

1(1) the State assessment required by section 2008(c); and
f(2) the costs incurred by such agency for administration and

evaluation of programs assisted under this subpart.
[sEc. zoos. STATE APPLICATION.

[(a) APPLICATION.EaCh State which desires to receive a grant
under this subpart shall file an application with the Secretary
which covers a period of 3 fiscal years. Such application shall be
filed at such time, in such manner, and containing or accompanied
by such information as the Secretary may reasonably require.

E(b) CONTENTS OF APPLICATION.Each such application shall
f(1) designate the State educational agency for the purpose

of programs described in section 2006, and the State agency for
higher education for the purpose of programs described in sec-
tion 2007 as the agency or agencies responsible for the admin-
istration and supervision of the programs described in section
2006 or 2007, as the case may be;

[(2) provide assurances that
f(A) payments will be distributed by the State in accord-

ance with the provisions of this title;
f(B) for programs described in section 2006, the provi-

sions of section 2010 will be carried out;
f(C) the State will provide such fiscal control and funds

accounting as the Secretary may require;
ED) funds provided under this part will supplement, not

supplant, State and local funds made available for activi-
ties authorized under this subpart;

f(E) during the 3-year period of the plan, the State will
evaluate its standards for teacher preparation, licensing,
certification, and endorsement for elementary and second-
ary mathematics and science;

f(F) the State will take into account the needs for great-
er access to and participation in mathematics and science
by students and teachers from historically
underrepresented groups including females, minorities, in-
dividuals with limited-English proficiency, the economi-
cally disadvantaged, and the handicapped;

f(G) that the needs of teachers and students in areas
with high concentrations of low-income students and
sparsely populated areas will be considered in the distribu-
tion of funds reserved for State ',se; and

f(H) that the programs conducted with State funds will
be assessed annually (including statistics on the number of
students and teachers involved in these programs) and
that the data from such assessments, as well as a sum-
mary of the local assessments required under section
2009(b)(6), will be submitted to the Secretary;

f(3) if appropriate, provide a description of how funds paid
under this subpart will be coordinated with State and local
funds and other Federal resources, particularly with respect to
any program available from the National Science Foundation
or the Department of Energy, or both; and

f(4) describe procedures-
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[(A) for submitting applications for programs described
in sections 2006 and 2007 for distribution of payments
under this subpart within the State, and

[(B) for approval of applications by the appropriate
State agency, including appropriate procedures to assure
that such agency will not disapprove an application with-
out notice and oportunity for a healing.

t(C) INFORMATIONAL REQUIREMENTS.Each State application
shall also contain the following:

[(1) A projection of the supply and demand for teachers
within the State in all the mathematics and science subject
areas at the elementary and secondary levels, including a con-
sideration of the impact of changing State graduation require-
ments and other State reforms upon such supply.

[(2) An assessment of the current elementary and secondary
curriculum needs within the State in mathematics and science.

[(d) DESCRIPTION OF ASSISTED ACTIVITIES.Each application
shall also contain the following descriptions:

[(1) How the programs under this Act will meet the teacher
training and curriculum needs projected under subsections
(cX1) and (cX2).

[(2) The specific activities that will be undertaken that in-
volve institutions of higher education.

[(3) The specific activities that will be supported with funds
reserved for State use and how those activities relate to the
State's needs in mathematics and science.

E4) The specific activities the State will support to improve
access of historically underrepresented groups in mathematics
and science education.

[(e) APPROVAL.The Secretary shall expeditiously approve any
State application that meets the requirements of this section.
[SEC. 2009. LOCAL APPLICATION.

[(a) APPLICATION.A local educational agency that desires to re-
ceive a grant under this subpart shall submit an application which
covers a 3-year period (singly or in conjunction with other local
educational agencies, institutions of higher education, or an inter-
mediate educational unit).

[(b) CONTENTS OF APPLICATION.A local educational agency ap-
plication shall

[(1) provide a summary assessment of
[(A) the needs of its current teachers in mathematics

and science and whether a shortage of such qualified
teachers exists or will exist within 5 years after the date
of the application;

[(B) the current levels of mathematics and science stu-
dent achievement in the local educational agency; and

EC) the curricular needs of the local educational agency
in mathematics and science;

1(2) describe how the local educational agency plans to use
funds received under this subpart to meet the needs described
in paragraph (1XA);

1(3) if applicable, describe how funds under this subpart will
be coordinated with State and local and other Federal re-
sources, especially with respect to any programs available from
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the National Science Foundation, or the Department of Energy,
or both;

[(4) if applicable, describe how the programs will use other
resources of the community and involve public agencies, pri-
vate industry, institutions of higher education, public and pri-
vate nonprofit organizations (including, museums, libraries,
educational television stations, professional science, mathe-
matics, and engineering associations), and other appropriate
institutions;

[(5) assure that programs will take into account the need for
greater access to and participation in mathematics and science
programa by students from historically underrepresented
groups, including females, minorities, individuals with limited-
English proficiency, the economically disadvantaged, and the
handicapped; and

[(6) assure that the programs will be assessed, that progress
made will be reported in terms of numbers of teachers and stu-
dents affected, and that the results will be submitted to the
State educational agency in the time and manner required.

E(c) RENEWAL OF PAYMENTS.The State educational agency shall
renew payments to local educational agencies under this section
based upon a determination by the State educational agency that
the local educational agency is making adequate progress toward
the goals of this subpart. The State educational agency will not dis-
approve an application without notice and opportunity for a hear-
ing.
[SEC. 2010. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRI-

VATE SCHOOLS.
[(a) PARTICIPATION OF PRIVATE SCHOOL STUDENTS.To the ex-

tent consistent with the number of children in the State or in the
school district of each local educational agency who are enrolled in
private nonprofit elementary and secondary schools, such State or
agency shall, after consultation with appropriate private school
representatives, make provision for including services and arrange-
ments for the benefit of such children as will assure the equitable
participation of such children in the purposes and benefits of this
subpart.

t(b) PARTICIPATION OF PRIVATE SCHOOL TEACHERS.TO the ex-
tent consistent with the number of children in the State or in the
school district of a local educational agency who are enrolled in pri-
vate nonprofit elementary and secondary schools, such State, or
agency or institution of higher education shall, after consultation
with appropriate private school representatives, make provision, for
the benefit of such teachers in such schools, for stich inservice and
teacher training and retraining as will assure equitable participa-
tion of such teachers in the purposes and benefits of this subpart.

[(c) WAIVER.If by reason of any provision of law a State or local
educational agency or institution of higher education is prohibited
from providing for the participation of children or teachers from
private nonprofit schools as required by subsections (a) and (b), or
if the Secretary determines that a State or local educational agency
has substantially failed or is unwilling to provide for such partici-
pation on an equitable basis, the Secretary shall waive such re-
quirements and shall arrange for the provision of services to such
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children or teachers, subject to the requirements of this section.
Such waivers shall be subject to consultation, withholding, notice,
and judicial review requirements in accordance with section 1017
of this Act.
[SEC. 2011. FEDERAL ADMINISTRATION.

[(a) TECHNICAL ASSISTANCE AND EVALUATION PROCEDURES.The
Secretary shall provide technical assistance and, in consultation
with State and local representatives, shall develop procedures for
State and local evaluations of the programs under this subpart.

[(b) SUMMARY.The Secretary shall submit to the Congress
every 2 years a summary of the State evaluations of programs
under this subpart.

[(c) MODEL REPORTING STANDARDS.In conjunction with State
and local educational agencies and organizations of mathematics
and science educators, the Secretary shall develop model reporting
standards to encourage comparability of data required under sec-
tions 2008 and 2009.
[SEC. 2012. NATIONAL PROGRAMS.

[(a) AMOUNT AVAILABLE.From 4 percent of amounts appro-
priated under section 2003(b), the Secretary shall make grants or
enter into cooperative agreements in accordance with this section.

[(b) ELIGIBLE GRANTEES.The Secretary shall make grants to
and enter into cooperative agreements with State and local edu-
cational agencies, institutions of higher education, and public and
private nonprofit organizations (including museums, libraries, edu-
cational television producers, distributors, and stations, and profes-
sional science, mathematics, and engineering societies and associa-
tions) for programs of national significance in mathematics and
science instruction. The Secretary shall give special consideration
in providing such assistance to local educational agencies .(or con-
sortia thereof), institutions of higher education, and public and pri-
vate nonprofit organizations, providing special services to histori-
cally underserved and underrepresented populations (and espe-
cially gifted and talented children from within such populations) in
the fields of mathematics and science.

[(c) PROGRAMS FOR TRAINING AND RETRMNING TEACHERS.In
awarding grants and cooperative agreements, the Secretary shall
also give special consideration to programs of such institutions and
organizations (such as museums) which train and retrain teachers
in methods of scientific inquiry and provide materials which aid
the education of students. In awarding grants and cooperative
agreements, the Secretary shall give preference to developed and
currently operating programs which are disseminated throughout
the region in which such an institution or organization is located.

1(d) NATIONAL CLEARINGHOUSE FOR SCIENCE, MATHEMATICS, AND
TECHNOLOGY EDUCATION MATERIALS.

1(1) CLEARINGHOUSE AUTHORIZED.The Secretary, in con-
sultation with the Director, may award a grant or contract to
establish a National Clearinghbuse for Mathematics and
Science Education (hereinafter in this subsection referred to as
the "Clearinghouse").

1(2) APPLICATION AND AWARD BASIS.Each entity desiring to
establish and operate the Clearinghouse authorized by this
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subsection shall submit an application to the Secretary at such
time, in such manner and accompanied by such information as
the Secretary may reasonably require. The grant or contract
awarded pursuant to paragraph (1) shall be made on a com-
petitive, merit basis.

[(3) DuRATION.The grant or contract awarded under this
section shall be awarded for a period of 5 years and shall be
reviewed by the Secretary no later than 30 months from the
date the grant or contract is awarded.

[(4) USE OF FuNDs.The grant awarded under this sub-
section shall be used to

[(A) maintain a permanent repository of mathematics
and science education instructional materials and pro-
grams for elementary and secondary schools, including
middle schools, (including, to the extent practicable, all
materials and programs developed with Federal and non-
Federal funds, such as instructional materials developed
by the Department of Education, materials developed by
State and national mathematics and science programs as-
sisted under this part, and other instructional materials)
for use by the regional consortiums established under sub-
part 2 of this part and by the general public;

[(B) compile information on all mathematics and science
education programs administered by each Federal agency
or department;

[(C) disseminate information, programs, and instruc-
tional materials to the public, dissemination networks, and
the regional consortiums under subpart 2 of this part; and

[(D) coordinate with identifiable and existing data bases
containing mathematics and science curriculum and in-
structional materials, including Federal and non-Federal
data bases.

[(5) SumfissION TO CLEARINGHOUSE.Each Federal agency
or department which develops mathematics or science edu-
cation instructional material or p s, including the Na-
tional Science Foundation, and thercreagrtment of Education,
shall submit to the Clearinghouse copies of such material or
programs.

[(6) PEER REVIEW.The Secretary shall establish a peer re-
view process to select the recipient of the award under this
subsection.

[(7) STEERING COMMITTEE.The Secretary may appoint a
steering committee to recommend policies and activities for the
Clearinghouse.

[(8) APPLICATION OF COPYRIGHT LAWS.--Nothing in this sub-
section shall be construed to allow the use or copying, in any
media, of any material collected by the Clearinghouse that is
protected under the copyright laws of the United States unless
the permission of the owner of the copyright is obtained. The
Clearinghouse, in carrying out the provisions of this sub-
section, shall ensure compliance with the provisions of title 17
of the United States Code.

E(e) MODEL PROGRAMS FOR INSTRUCTION AND TRAINING IN THE
USE OF COMPUTERS.
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[(1) GRANTS AUTHORIZED.The Secretary may make grants
to model programs for training and instruction in the use of
computers as part of the mathematics and science curriculum
of elementary and secondary schools to pay .the Federal share
of the cost of improving and expanding such programs.

[(2) FEDERAL SHARE.(A) Except as provided in subpara-
graph (C), the Federal share of the cost of improving and ex-
panding a model program under this subsection shall not ex-
ceed 50 percent of such cost.

[(B) Not less than 25 percent of the non-Federal share of the
cost of improving and expanding a model program under this
subsection shall be in cash.

[(C) The Secretary may waive the application of this para-
graph in the case of any model program operated by a school
that demonstrates an inability to obtain funds from non-Fed-
eral sources for the program.

[(3) PluoRrnr.In awarding grants under this subsection,
the Secretary shall give priority to applicants that demonstrate
the ability to

[(A) develop a program that can be applied nationally;
[(B) include a shared commitment from a combination of

local parties, such as teachers, the business community,
and local educational agencies;

[(C) provide teacher training programs in elementary
and secondary schools, including middle schools, that are
designed to improve the quality of mathematics . and
science instruction through the use of computers as an in-
structional tool;

[(D) integrate higher order analytical and problem-
solving skills mto mathematics and science curricula; and

[(E) provide interactive and manipulative application as
part of the instructional delivery syi_item.

[(f) DISSEMINATION OF INFORMATION.The Secretary shall dis-
seminate information concerning grants and cooperative agree-
ments under this section to State and local educational agencies
and institutions of higher education. Such dissemination of infor-
mation shall include examples of exemplary national programs in
mathematics and science instruction and necessary technical as-
sistance for the establishment of similar programs.

Subpart 2Regional Mathematics and Science
Education Consortiums

[SEC. 2016. PROGRAM ESTABLISHED.
[(a) IN GENERAL.

[(1) GRANTS AUTHORIZED.The Secretary, in consultation
with the Director, is authorized to award grants or contracts
to eligible entities to establish and operate regional mathe-
matics and science education consortia for the purpose of

[(A) disseminating exemplary mathematics and science
education instructional materials; and

[(B) providing technical assistance for the implementa-
tion of teaching methods and assessment tools for use by
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elementary and secondary school ,students, teachers and
administrators.

1(2) NUMBER.The Secretary shall, in accordance with the
provisions of this section, award at least 1 grant or contract to
an eligible entity in each region.

1(3) SPECIAL RULE.In any fiscal year, if the amount appro-
priated pursuant to the authority of section 2023 is less than
$4,500,000, then the Secretary may waive the provisions of
paragraph (2) and award grants or contracts of sufficient size,
scope and quality' to carry out the provisions of this section.

1(b) GRANT TERM AND REVIEWGrants under this subpart shall
be awarded for a period of not more than 5 years and shall be re-
viewed before the end of the 30-month period beginning on the date
the grant is awarded. Grants shall be awarded before the end of
the 12-month period beginning on the date of the enactment of an
Act making appropriations to carry out the provisions of this sub-
part.

1(c) AMOUNT.In making grants under this subpart., the Sec-
retary shall assure that there is a relatively equal distribution of
the funds made available among the regions, but the Secretary
may award additional funds to a regional consortium on the basis
of population and geographical conditions of the region being
served.
!SEC. 2017. USE OF FUNDS.

IFunds provided under this subpart may be used by a regional
consortium, under the direction of a regional board established pur-
suant:to section 2019, to-

1(1) identify, adapt, disseminate, and implement mathe-
matics and science education instruction materials, teaching
methods, and assessment tools for use by elementary and sec-
ondary school students;

1(2) assist, train and provide technical assistance to class-
room teachers, administrators, and other educators to identify,
implement or adapt the instructional materials, teaching meth-
ods and assessment tools described in paragraph (1);

1(3) provide for the training of classroom teachers to enable
such teachers to instruct other teachers, administrators, and
educators in the use of the instrIctional materials, teaching
methods and assessment tools described in paragraph (1) in
the classroom;

1(4) work with classroom teachers in the identification and
adaptation of such instructional materials, teaching methods,
and assessment tools for use in classrooms within the region;

1(5) assist classroom teachers, where appropriate, in secur-
ing training to enhance such teachers' subject knowledge and
teaching skills in the areas of science and mathematics edu-
cation;

1(6) when necessary, provide financial assistance to enable
teachers and other educators to attend and participate in the
activities of the regional consortium;

1(7) implement programs and activities designed to meet the
needs of groups that are underrepresented in, and underserved
by, mathematics and science education;
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[(8) help State and local educational agencies or consortia
thereof assess the need for and the desirability of regional
mathematics and science academies;

[(9) develop and disseminate early childhood education
mathematics and science instructional materials;

[(10) develop intergenerational projects to train senior citi-
zen volunteers in the implementation of interactive science
processes and activities for use by elementary and secondary
school students;

[(11) disseminate information regarding informal mathe-
matics and science education activities and programs offered
by Federal agencies and private or public agencies and institu-
tions within the region;

[(12) provide technical assistance in order to maximize the
effectiveness of such instructional materials and programs and
fulfill the instructional goals of the recipients of such materials
and prograins;

[(13) collect data on activities assisted under this subpart in
order to evaluate the effectiveness of the activities of the re-
gional consortiums;

[(14) if feasible, maintain on-line computer networks with all
regional consortiums and the National Clearinghouse for
Science and Mathematics Education Materials established
under section 2012(e);

[(15) assist local and State educators in identifying science
equipment needs; and

[(16) coordinate activities carried out by the regional consor-
tium with activities carried out by the appropriate regional
education laboratory supported under section 405(d)(4XAXi) of
the General Education Provisions Act.

[SEC. 2018. APPLICATION AND REVIEW.
[(a) IN GENERAL.Each eligible entity desiring to receive a grant

under this subpart shall submit an application to the Secretary at
such time, in such manner, and accompanied by such additional in-
formation as the Secretary may reasonably require. Each such ap-
plication shall

[(1) demonstrate that the eligible entity has demonstrated
expertise in the fields of mathematics and science education;

f(2) demonstrate that the eligible entity shall implement and
disseminate mathematics and science education instructional
materials, teaching methods, and assessment tools through a
consortium of the region's mathematics and science education
organizations and agencies;

[(3) demonstrate that the eligible entity shall carry out the
functions of the regional consortium;

[(4) describe the activities for which assistance is sought;
[(5) demonstrate that the eligible entity shall implement and

disseminate mathematics and science education instructiond
materials, teaching methods and assessment tools;

[(6) demonstrate that emphasis will be given to programs
and activities designed to meet the needs of groups that are
underrepresented in, and underserved by, mathematics and
science education;
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[(7) describe steps to be -taken to provide for the equitable
participation of children and teachers from private elementary
and secondary schools consistent with section 2010;

[(8) demonstrate that the business community in the region
served by the regional consortium will play an integral role in
designing and supporting the regional consortium's work;

[(9) demonstrate that the eligible entity will consider the re-
sources of existing Star Schools consortia established pursuant
to the Star Schools Program Assistance Act in carrying out the
provisions of this part, where appropriate; and

[(10) assure that the entity will conduct its activities and su-
pervise its personnel in a manner that effectively ensures coxn-
pliance with the copyright laws of the United States.

[(b) APPROVAL OF APPLICATION.
1[(1) IN GENERAL.The Secretary shall approve or disapprove

applications submitted pursuant to subsection (a) in accord-
ance with the criteria and procedures established under
paragraph (2).

[(2) PROCEDURES AND CRITERIA.The Secretary shall de-
velop procedures and criteria designed to ensure that grants
are awarded on the basis of merit as determined by the com-
petitive peer review process described in paragraph (3).

[(3) NATIONAL PANEL.(A) The Secretary, in consultation
with the Director, shall establish a national panel, or to the ex-
tent necessary, panels, to submit to the Secretary recommenda-
tions for awards of grants under this subpart. The Secretary
shall appoint the members of such panel or panels.

[(B) Each panel appointed as required by subparagraph (A)
shall include participation, to the extent feasible, from each re-
gion.

(SEC. 2019. REGIONAL BOARDS.
[(a) IN GENERAL.Each eligible entity receiving a grant or con-

tract under this subpart shall establish a regional board to oversee
the administration and establishment of program priorities for the
regional consortium established by such eligible entity. Such re-
gional board shall be broadly representative of the agencies and or-
ganizations participating in the regional consortium.

[(b) PROHIBITION ON USE OF FEDERAL FUNDS.No Federal funds
may be used for the establishment or operation of a regional board
required by subsection (a).
[SEC. 2020. PAYMENTS; FEDERAL SHARE; NON-FEDERAL SHARE.

[(a) PAYMENTS.The Secretary shall pay to each eligible entity
having an application approved under section 2018 the Federal
share of the cost of the activities described in the application.

[(b) FEDERAL SHARE.For purposes of subsection (a), the Fed-
eral share

[(1) for the first and second years in which an eligible entity
receives assistance shall be 80 percent;

[(2) for the third such year shall be 75 percent;
1(3) for the fourth such year shall be 65 percent; and
I(4) for the fifth and each such succeeding year shall be 50

percent.
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[(c) NON-FEDERAL SHARE.The non-Federal share of the cost of
activities described in the application submitted pursuant to this
section may be in cash or in kind, fairly evaluated.
[SEC. 2021. EVALUATION.

[(a) EVALUATION REQUIRED.The Secretary, through the Office
of Educational Research and Improvement, shall collect sufficient
data on, and evaluate the effectiveness of, the activities of each re-
gional consortium.

[(b) AssEssmENT.The evaluations described in paragraph (1)
shall include an assessment of the effectiveness of the regional con-
sortium in meeting the needs of the schools, teachers, administra-
tors and students in the region.

1(c) REPoRT.At the end of each grant or contract period, the
Secretary shall submit to Congress a report on the effectiveness of
the programs conducted at each regional consortium.
[SEC. 2022. DEFINITIONS.

[For purposes of this subpart:
[(1) The term "eligible entity" means

[(A) a private nonprofit organization of demonstrated ef-
fectiveness;

[(B) an institution of higher education;
[(C) an elementary or secondary school;
[(D) a State or local educational agency;
[(E) a regional educational laboratory in consortium

with the research and development center established
under section 405(dX4XA) of the General Education Provi-
sions Act; or

[(F) any combination of the entities described in sub-
paragraphs (A) through (E);

with demonstrated expertise in mathematics and science edu-
cation.

[(2) The term "region" means a region of the United States
served by a regional education laboratory that is supported by
the Secretary pursuant to section 405(dX4XA)(i) of the General
Education Provisions Act.

[(3) The term "regional consortium" means each regional
mathematics and science education consortium established
pursuant to section 2016.

(SEC. 2023. AUTHORIZATION OF APPROPRIATIONS.
[There are authorized to be appropriated to carry out the provi-

sions of this subpart $17,000,000 for the fiscal year 1991, and such
sums as may be necessary for each of the fiscal years 1992 and
1993.

[PART CGENERAL PROVISIONS
[SEC. 2031. DEFINITIONS.

[As used in.this part:
[(1) The term "institution of higher education" has the

meaning given that term in section 1201(a) of the Higher Edu-
cation Act of 1965.

[(2) The term "State agency for higher education" means the
State board of higher education or other agency or officer pri-
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marily responsible for the State supervision of higher edu-
cation, or, if there is no such officer or agency, an officer or
agency designated for the purpose of this title by the Governor
or by State law.

[PART BFOREIGN LANGUAGES ASSISTANCE
(SEC. 2101. SHORT TITLE.

[This part may be cited as the "Foreign Language Assistance Act
of 1988".
(SEC. 2102. FINDINGS.

[The Congress finds that the economic and security interests of
this Nation require significant improvement in the quantity and
quality of foreign language instruction offered in the lsiation's ele-
mentary and secondary schools, and Federal funds should be made
available to assist the purpose of this part.
(SEC. 2103. PROGRAM AUTHORIVED.

Fa) GENERAL AUTHORITY.The Secretary shall make grants to
State educational agencies whose applications are approved under
subsection (b) to pay the Federal share of the cost of model pro-
grams, designed and operated by local educational agencies, provid-
ing for the commencement or improvement and expansion of for-
eign language study for students.

1(b) APPLICATION.Any State educational agency desiring to re-
ceive a grant under this part shall submit an application therefor
to the Secretary at such time, in such form, and containing such
information and assurances as the Secretary may require. No ap-
plication may be approved by the Secretary unless the
application-

1(1) contains a description of model programs which
Ill(A) are designei by local educational agencies,
EB) represent a variety of alternative and innovative

approaches to foreign language instruction, and
IRC) are selected on a competitive basis by the State

educational agency;
1(2) provides assurances that all children aged 5 through 17

who reside within the school district of the local educational
agency shall be eligible to participate in any model program
funded under this section (without regard to whether such chil-
dren attend schools operated by such agency);

1(3) provides assurances that the State will pay the non-Fed-
eral share of the activities for which assistance is sought from
non-Federal sources; and

1(4) provides that the local educational agency will provide
standard evaluations of the proficiency of participants at ap-
propriate intervals in the program which are reliable and
valid, and provide such evaluations to the State educational
agency.

1(c) FEDERAL SHARE.(1) The Federal share for each fiscal year
shall be 50 percent.

[(2) The Secretary may waive the requirement of paragraph (1)
for any local educational agency which the Secretary determines
does not have adequate resources to pay the non-Federal share of
the cost of the project.
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[(d) PARTICIPATION OF PRIVATE SCHOOLS.(1) To the extent con-
sistent with the number of children in the State or in the school
district of each local educational agency who are enrolled in private
elementary and secondary schools, such State or agency shall, after
consultation with appropriate private school representatives, make
provision for including special educational services and arrange-
ments (such as dual enrollment, educational radio and television,
and mobile educational services and equipment) in which such chil-
dren can participate and which meet the requirements of this sec-
tion. Expenditures for educational services and arrangements pur-
suant to this subsection for children in private schools shall be
equal (taking into account the number of children to be served and
the needs of such children) to expenditures for children enrolled in
the public schools of the State or local educational agency.

[(2) If by reason of any provision of law a State or local edu-
cational agency is prohibited from providing for the participation of
children from private schools as required by paragraph (1), or if the
Secretary determines that a State or local educational agency has
substantially failed or is unwilling to provide for such participation
on an equitable basis, the Secretary shall waive such requirements
and shall arrange for the provision of services to such children
which shall be subject to the requirements of this subsection. Such
waivers shall be subject to consultation, withholding, notice, and
judicial review requirements in accordance with paragraphs (3) and
(4) of section 1017(b) of this Act.
[SEC. 2104. ALLOTMENTS.

[(a) GENERAL RULE.(1) From the sums appropriated to carry
out this part in any fiscal year, the Secretary shall reserve 1 per-
cent for payments to Guam, American Samoa, the Virgin Islands,
the Trust Territory of the Pacific Islands, and the Commonwealth
of the Northern Mariana Islands, to be allotted in accordance with
their respective needs.

[(2) From the remainder of such sums the Secretary shall allot
to each State an amount which bears the same ratio to the amount
of such remainder as the school age population of the State bears
to the school age population of all States, except that no State shall
receive less than an amount equal to one-half of 1 percent of such
remainder.

[(b) AVAILABILITY OF FUNDS.The allotment of a State under
subsection (a) shall be made available to the State for 2 additional
years after the first fiscal year during which the State receives its
allotment under this section if the Secretary determines that the
funds made available to the State during the first such year were
used in the manner required under the State's approved applica-
tion.
[SEC. 2105. DEFINITIONS.

Fa) GENERAL RULE.For the purpose of this part:
[(1) The term "foreign language instruction" means instruc-

tion in critical foreign languages as defined by the Secretary.
[(2) The term "institution of higher education" has the

meaning given that term in section 1201(a) of the Higher Edu-
cation Act of 1965.
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[(3) The term "State agency for higher education" means the
State board of higher education or other agency or officer pri-
marily responsible for the State supervision of higher edu-
cation, or, if there is no such officer or agency, an officer or
agency designated for the purpose of this title by the Governor
or by State law.

1(b) SPECIAL RULE.For the purpose of section 2104--
[(1) the term "school age population" means the population

aged 5 through 17; and
1(2) the term "States" includes the 50 States, the District of

Columbia, and the Commonwealth of Puerto Rico.
(SEC. 2106. AUTHORI7ATION OF APPROPRIATIONS.

[There are authorized to be appropriated $20,000,000 for the fis-
cal year 1989 and such sums as may be necessary for each of the
fiscal years 1990, 1991, 1992, and 1993 to carry out this part. En-
acted April 28, 1988, P.L. 100-297, sec. 1001, 102 Stat. 230.

[PART CPRESIDENTIAL AWARDS FOR TEACHING
EXCELLENCE IN FOREIGN LANGUAGES

I SEC. 2201. PRESIDEIMAL AWARDS.
[(a) GENERAL AUTHORITY.The President is authorized to make

Presidentiai Awards for Teaching Excellence in Foreign Languages
to elementary and secondary school teachers of foreign languages
who have demonstrated outstanding teaching ability in the field of
teaching foreign languages.

1(b) LIMITATIONS. Ea h year the President is authorized to
make 108 awards under subsection (a). In selecting elementary and
secondary school teachers for an award authorized by this section,
the President shall select at least one elementary set- .,-1 teacher
and one secondary school teacher

[(1) from each of the several States;
[(2) from the District of Columbia;
1(3) from the Commonwealth of Puerto Rirm;
[(4) from among the Trust Territory of the Pacific Islands,

the Commonwealth of the Northern Mariana Islands, and
other commonwealths, territories, and possessions of the Unit-
ed States; and

1(5) from the United States Department of Defense Depend-
ents' School.

I SEC. 2202. ADMINISTRATIVE PROVISIONS.
1(a) IN GENERALThere are authorized to be appropriated

$1,000,000 for each fiscal year to carry out this part.
1(b) AvAILABILITY.Amounts appropriated pursuant to sub-

section (a) shall be available for making awards under this part,
for administrative expenses, for necessary travel by teachers se-
lected under this part, and for special activities related to carrying
out this part.

1S5
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[TITLE HI MAGNET SCHOOLS
ASSISTANCE

[SEC. 3001. AUTHORIZATION OF APPROPRIATIONS; RESERVATION.
[(a) AUTHORIZATION.There are authorized to be appropriated

$165,000,000 for the fiscal year 1989 and such sums as may be nec-
essary for the fiscal years 1990 through 1993 to carry out the provi-
sions of this title.

[(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGENCIES Neer PRE-
VIOUSLY ASSISTED.(1) In any fiscal year in which the amount ap-
propriated pursuant to section 3001 exceeds $75,000,000, the Sec-
retary shall, with respect to such excess amount, give priority to
grants to local educational agencies which

[(A) meet the requirements of section 3002; and
[(B) have not received a grant under title VII of the Edu-

cation for Economic Security Act, or under this title, in the last
fiscal year of the funding cycle prior to the fiscal year for which
the determination is made.

[(2) In awarding grants with the first $75,000,000, the Secretary
shall not take into account, in whole or in title, whether a local
educational agency has received an award in the prior funding
cycle.
[SEC. 3002. ELIGIBILITY.

tit local educational agency is eligible to receive assistance under
this title if the local educational agency

[(1) is implementing a plan undertaken pursuant to a final
order issued by a court of the United States, or a court of any
State, or any other State agency or official of competent juris-
diction, and which requires the desegregation of minority
group segregated children or faculty in the elementary and sec-
ondary schools of such agency; or

[(2) without having been required to do so, has adopted and
is implementing, or will, if assistance is made available to it
under this title, adopt and implement, a plan which has been
approved by the Secretary as adequate under title VI of the
Civil Rights Act of 1964 for the desegregation of minority
group segregated children or faculty in such schools.

(SEC. 3003. STATEMENT OF PURPOSE.
I[I1 is the purpose of this title to support, through financial as-

sistance to eligible local educational agencies
[(1) the elimination, reduction, or prevention of minority

group isolation in elementary and secondary schools with sub-
stantial portions of minority students; and

1(2) courses of instruction within magnet schools that will
substantially strengthen the knowledge of academic subjects
and the grasp of tangible and marketable vocational skills of
students attending such schools.

SEC. 3004. PROGRAM AUTHORIZED.
(The Secretary is authorized, in accordance with the provisions

of this part, to make grants to eligible local educational agencies
for use in magnet schools which are part of an approved desegrega-

1 s 6
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tion plan and which are designed to bring students from different
social, economic, ethnic, and racial backgrounds together.
[SEC. 3006. DEFINITION.

[For the purpose of this title, the term "magnet school" means
a school or education center that offers a special curriculum capa-
ble of attracting substantial numbers of students of different racial
backgrounds.
ISEC. 3006. USES OF FUNDS.

1Grants made under this title may be used by eligible local edu-
cational agencies for-

1(1) planning and promotional activities directly related to
expansion, continuation, or enhancement of academic programs
and services offered at magnet schools;

[(2) the acquisition of books, materials, and equipment, in-
cluding computers and the maintenance and operation thereof,
necessary for the conduct of programs in magnet schools; and

1(3) the payment of or subsidization of the compensation of
elementary and secondary school teachers who are certified or
licensed by the State and who are necessary for the conduct of
programs in magnet schools;

where, with respect to clauses (2) and (3), such assistance is di-
rectly related to improving the knowledge of mathematics, science,
history, English, foreign languages, art, or music, or to improving
vocational skills.
(SEC. 3007. APPLICATIONS AND REQUIREMENTS.

1(a) APPLICATION.Each eligible local educational agency which
desires to receive assistance under this title shall submit an appli-
cation to the Secretary. Each such application shall be in such form
as the Secretary may reasonably require. Each such application
shall contain assurances that the local educational agency will
meet the conditions enumerated in subsection (b).

1(b) REQUIREMENTS CERTIFIED.As part of the annual applica-
tion required by subsection (a), each eligible local educational agen-
cy shall certify that the agency agrees-

1(1) to use funds made available under this title for the pur-
poses specified in section 3003;

1(2) to employ teachers in the courses of instruction assisted
under this title who are certified or licensed by the State to
teach the subject matter of the courses of instruction;

1(3) to provide assurances that the local educational agency
will not engage in discrimination based upon race, religion,
color, national origin, sex, or handicap in the hiring, promotion,
or assignment of employees of the agency or other personnel
for whom the agency has any administrative responsibility;

1(4) to provide assurances that the local educational agency
will not engage in discrimination based upon race, religion,
color, national origin, sex, or handicap in the mandatory as-
signment of students to schools or to courses of instruction
within schools of such agency except to carry out the approved
plan;

1(5) to provide assurances that the local educational agency
will not engage in discrimination based upon race, religion,

Vi7
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color, national origin, sex, or handicap in designing or operat-
ing extracurricular activities for students;

t(6) to describe how assistance made available under this
title will be used to promote desegregation;

t(7) to provide assurances that the agency will carry out a
high quality education program that will encourage greater pa-
rental decisionmaking and involvement;

t(8) to provide a description of the manner in which the local
educational agency will continue the magnet schools program
after assistance under this title is no longer available; and

t(9) to provide such other assurances as the Secretary deter-
mines necessary to carry out the provisions of this title.

t(c) SPECIAL RULE.No application may be approved under this
section unless the Assistant Secretary of Education for Civil Rights
determines that the assurances described in clauses (3), (4), and (5)
of subsection (b) will be met.
(SEC. 3008. SPECIAL CONSIDERATION.

Fa) Pa foarrir.In approving applications under this title the
Secretary shall give priority to

t(1) the recentness of the implementation of the approved
plan or modification thereof;

[(2) the proportion of minority group children involved in
any approved plan;

t(3) the need for assistance based on the expense or dif-
ficulty of effectively carrying out an approved plan and the pro-
gram or projects for which assistance is sought; and

1(4) the degree to which the program or project for which as-
sistance is sought affords promise of achieving the purposes of
this title.

t(b) SPECIAL CONSIDERATION.In approving applications under
this title, the Secretary shall give special consideration to the de-
gree to which the program for which assistance is sought involves
the collaborative efforts of institutions of higher education, commu-
nity-based organizations, the appropriate State educational agency,
or any other private organization.
(SEC. 3009. PROHIBITIONS.

[Grants under this title may not be used for consultants, for
transportation, or for any activity which does not augment aca-
demic improvement.
(SEC. 3010. LIMITATION ON PAYMENTS.

t(a) LIMITATION ON DURATION AND PROGRESS.No local edu-
cational agency may receive a grant under this title for more than
one fiscal year unless the Secretary determines that the program
for which assistance was provided in the first fiscal year is making
satisfactory progress in achieving the purposes of this title.

1(b) LIMITATION ON PLANNING FUNDS.No local educational
agency may expend more than 10 percent of the amount that the
agency receives in any fiscal year foriblanning.

t(c) SPECIAL RULE ON CHAPTER 2 FUNDS.No State shall reduce
the amount of State aid with respect to the provision of free public
education or the amount of assistance received under chapter 2 of
title I of this Act in any school district of any local educational



186

agency within such State because of assistance made or to be made
available to such agency under this title.
(SEC. 3011. PAYMENTS.

Fa) GENERAL RULE.(1) The Secretary shall pay to each local
educational agency having an application approved under this title
the amount set-forth in the application.

1(2) Notwithstanding section 412 of the General Education Provi-
sions Act, not more than 15 percent of funds available for each fis-
cal year for the purposes of this title may remain available to local
educational agencies for obligation and expenditure during the suc-
ceeding fiscal year pursuant to such section. The provisions of this
subsection shall not apply if grants are not awarded in a timely
manner.

1(3) The Secretary may not reduce any payment under this title
for any fiscal year by any amount on the basis of the availability
of funds pursuant to sections 412 (b) and (c) of the General Edu-
cation Provisions Act.

[(4) Payments under this title for a fiscal year shall remain
available for obligation and expenditure by the recipient until the
end of the succeeding fiscal year, except that no such agency shall
receive more than $4,000,000 under this title in any one grant
cycle.

1(b) AWARD REQUIREMENT.To the extent practicable, for any
fiscal year, the Secretary shall award grants to local educational
agencies under this title no later than June 30 of the applicable fis-
cal year.
[SEC. 3012. WITHHOLDING.

[The provisions of sections 453 and 454 of the General Education
Provisions Act, relating to withholding and cease and desist orders,
shall apply to the program authorized by this title.

[TITLE IV-SPECIAL PROGRAMS
[PART AWOMEN'S EDUCATIONAL EQUITY

[SEC. 4001. SHORT TITLE; FINDINGS AND STATEMENT OF PURPOSE.
t(a) SHORT Tmx.This part may be cited as the "Women's Edu-

cational Equity Act".
1(b) FINDINGS AND STATEMENT OF PURPOSE.(1) The Congress

finds and declares that educational programs in the United States,
as presently conducted, are frequently inequitable as such pro-
grams relate to women and frequently limit the full participation
of all individuals in American society. The Congress finds and de-
clares that excellence in education cannot be achieved without eq-
Uity for women and girls.

1(2) It is the purpose of this part to provide educational equity
for women in the United States and to provide financial assistance
to enable educational agencies and institutions to meet the require-
ments of title IX of the Education Amendments of 1972. It is also
the purpose of this part to provide educational equity for women
and girls who suffer multiple discrimination, bias, or stereotyping
based on sex and on race, ethnic origin, disability, or age.

159
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[SEC. 4002. PROGRAM AUTHORIVED.
t(a) AUTHORIZATION.The Secretary is authorized to make

grants to, and enter into contracts with, public agencies, private
nonprofit agencies, organizations, and institutions, including stu-
dent and community groups, and individuals, for activities de-
signed to achieve the purpose of this part at all levels of education,
including preschool, elementary and secondary education, higher
education, and adult education. The activities may include

(1) demonstration, developmental, and dissemination activi-
ties of national, statewide, or general significance, including-

1(A) the development, wlaere such materials are commer-
cially unavailable, and evaluation of curricula, textbooks,
and other educational materials related to educational eq-
uity;

E(B) model preservice and inservice training programs
for educational personnel with special emphasis on pro-
grams and activities designed to provide educational eq-
uity;

E(C) research and development activities designed to ad-
vance educational equity;

1(D) guidance and counseling activities, including the
development of nondiscriminatory tests, designed to ensure
educational equity;

1(E) educational activities to increase opportunities for
adult women, including continuing educational activities
and programs for underemployed and unemployed women;
and

1(F) the expansion and improvement of educational pro-
grams and activities for women in vocational education,
career education, physical education, and educational ad-
ministration; and

1(2) assistance to eligible entities to pay a portion of the
costs of the establishment and operation, for a period of not to
exceed 2 years, of special programs and projects of local signifi-
cance to provide equal opportunities for both sexes, including
activities listed in paragraph (1), activities incident to achiev-
ing compliance with title DC. of the Education Amendments of
1972 and other special activities designed to achieve the pur-
poses of this part.

Not less than 75 percent of funds used to support activities de-
scribed by paragraph (2) shall be used for awards to local edu-
cational agencies. The Secretary shall ensure that at least 1 grant
or contract is available during each fiscal year for the performance
of each of the activities described in paragraph (1) of this sub-
section.

1(b) LIMITATION.For each fiscal year, the Secretary shall use
$4,500,000 from the funds available under this part to support ac-
tivities described in paragraph (1) of subsection (a). Any funds in
excess of $4,500,000 available under this part may be used to sup-
port new activities described in paragraph (1) or to support activi-
ties described in paragraph (2), or both.
[SEC. 4003. APPLICATION; PARTICIPATION.

Fa) APPLICATION.A grant may be made, and a contract may be
entered into, under this part only upon application to the Sec-

1 '1,) ,
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retary, at such time, in such form, and containing or accompanied
by such information as the Secretary may prescribe. Each such ap-
plication shall--

[(1) provide that the program or activity for which assistance
is sought will be administered by or under the supervision of
the applicant;

[(2) describe a program for carrying out one or more of the
purposes set forth in section 4001(b) which holds promise of
making a substantial contribution toward attaining such pur-
poses; and

[(3) set forth policies and procedures which insure adequate
evaluation of the activities intended to be carried out under the
application, including where appropriate an evaluation or esti-
mate of the potential for continued significance following com-
pletion of the grant period.

[(b) SPECIAL RULE.In approving applications under this part,
the Secretary shall give special consideration to

[(1) applications submitted by applicants that have not re-
ceived assistance under this part or under part C of title IX of
the Elementary and Secondary Education Act of 1965 (as in ef-
fect prior :o ,..1_.ober 1, 1988); and

[(2) proposals from applicants on the basis of geographic dis-
tribution throughout the United States.

[(c) LIMITATION.Nothing in this part shall be construed as pro-
hibiting men and boys from participating in any programs or activi-
ties assisted under this part.
[SEC. 4004. CHALLENGE GRANTS.

[(a) PURPOSE.In addition to the authority of the Secretary
under section 4302, the Secretary shall carry out a program of
challenge grants (as part of the grant program administered under
section 4002(a)(1)), not to exceed $40,000 each, in order to support
projects to develop

[(1) comprehensive plans for implementation of equity pro-
grams at every educational level;

[(2) innovative approaches to school-community partner-
ships;

[(3) new dissemination and replication strategies; and
11-(4) other innovative approaches to achieving the purposes of

this part.
1(b) GRANT RECIPIENTS.For the purpose described in para-

graphs (1) through (4) of subsection (a), the Secretary is authorized
to make grants to public agencies and private nonprofit organiza-
tions and consortia of these groups and to individuals.
I SEC. 4005. CRITERIA AND PRIORITIES.

I The Secretary shall establish separate criteria and priorities for
awards under sections 4002(aX1) and 4002(aX2) under this part to
insure that available funds are used for programs that most effec-
tively will achieve the purposes of this part. The criteria and prior-
ities shall be promulgated, in accordance with section 431 of the
General Education Provisions Act.
I SEC. 4006. REPORTS, EVALUATION, AND DISSEMINATION.

[(a) REPoRTs.The Secretary shall, from funds authorized under
this part, not later than September 30, 1992, submit to the Presi-

9
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dent and the Congress a report setting forth the programs and ac-
tivities assisted under this part, and provide for the distribution of
this report.

[(b) EVALUATION AND DISSEMINATION.The Secretary, through
the Office of Educational Research and Improvement, shall evalu-
ate and disseminate (at low cost) materials and programs devel-
oped under this part.
[SEC. 4007. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated $9,000,000 for the fis-
cal year 1989, And such sums as may be necessary for each of the
fiscal years 1990, 1991, 1992, and 1993, to carry out the provisions
of this part.

[PART BGIFTED AND TALENTED CHILDREN
[SEC. 4101. SHORT TITLE.

[This part may be referred to as the "Jacob K. Javits Gifted and
Talented. Students Education Act of 1988".
[SEC. 4102. FINDINGS AND PURPOSES.

[(a) FINDINGS.The Congress finds and declares that
[(1) gifted and talented students are a national resource

vital to the future of the Nation and its security and well-
being;

[(2) unless the special abilities of gifted and talented stu-
dents are recognized and developed during their elementary
and secondary school years, much of their special potential for
contributing to the national interest is likely to be lost;

[(3) gifted and talented students from economically dis-
advantaged families and areas, and students of limited English
proficiency are at greatest risk of being unrecognized and of
not being provided adequate or appropriate educational serv-
ices;

[(4) State and local educational agencies and private non-
profit schools often lack the necessary specialized resources to
plan and implement effective programs for the early identifica-
tion of gifted and talented students for the provision of edu-
cational services and programs appropriate to their special
needs; and

[(5) the Federal Government can best carry out the limited
but essential role of stimulating research and development and
personnel training, and providing a national focal point of in-
formation and technical assistance, that is necessary to ensure
that our Nation's schools are able to meet the special edu-
cational needs of gifted and talented students, and thereby
serve a profound national interest.

[(b) STATEMENT OF PURPOSE.It is the purpose of this part to
provide financial assistance to State and local educational agencies,
institutions of higher education, and other public and private agen-
cies and organizations, to initiate a coorclinated program of re-
search, demonstration projects, personnel training, and similar ac-
tivities designed to build a nationwide capability in elementary and
secondary schools to identify and meet the special educational
needs of gifted and talented students. It is also the purpose of this
part to supplement and make more effective the expenditure of
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State and local funds, and of Federal funds made available under
chapter 2 of title I of this Act and title II of this Act, for the edu-
cation of gifted and talented students.
[SEC. 4103. DEFINITIONS.

[For the purposes of this part:
[(1) The term "gifted and talented students" means children

and youth who give evidence of high performance capability in
areas such as intellectual, creative, artistic, or leadership ca-
pacity, or in specific academic fields, and who require services
or activities not ordinarily provided by the school in order to
fully develop such capabilities.

[(2) The term "institution of higher education" has the same
meaning given such term in section 435(b) of the Higher Edu-
cation Act of 1965.

[(3) The term "Hawaiian native" means any individual any
of whose ancestors were natives prior to 1778 of the area
which now comprises the State of Hawaii.

[(4) The term "Hawaiian native organization" means any or-
ganization recognized by the Governor of the State of Hawaii
primarily serving and representing Hawaiian natives.

[SEC. 4104. AUTHORIZED PROGRAMS.
[(a) ESTABLISHMENT OF PROGRAM.From the sums appropriated

under section 4108 in any fiscal year the Secretary (after consulta-
tion with experts in the field of the education of gifted and talented
students) shall make grants to or enter into contracts with State
educational agencies, local educational agencies, institutions of
higher education, or other public agencies and private agencies and
organizations (including Indian tribes and organizations as defined
by the Indian Self-Determination and Education Assistance Act
and Hawaiian native organizations) to assist such agencies, institu-
tions, and organizations which submit applications in carrying out
programs or projects authorized by this Act that are designed to
meet the educational needs of gifted and talented students, includ-
ing the training of personnel in the education of gifted and talented
students or in supervising such personnel.

[(b) USES OF FUNDS.Programs and projects assisted under this
section may include

[(1) preservice and inservice training (including fellowships)
for personnel (including leadership personnel) involved in the
education of gifted and talented students;

1(2) establishment and operation of model projects and ex-
emplary programs for the identification and education of gifted
and talented students, including summer programs and cooper-
ative programs involving business, industry, and education;

1(3) strengthening the capability of State educational agen-
cies and institutions of higher education to provide leadership

vate schools in the planning, operation, and improvement of
and assistance to local educational agencies and nonprofit pri-

ented students;
programs for the identification and education of gifted and tal-

semination; and
1(4) programs of technical assistance and information dis-
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[(5) carrying out (through the National Center 'for Research
and Development in the Education of Gifted and Talented
Children and Youth established pursuant to subsection (c))

[(A) research on methods and techniques for identifying
and teaching gifted and talented students, and

UR) program evaluations, surveys, and the collection,
analysis, and development of information needed to accom-
plish the purposes of this part.

1(c) ESTABLISHMENT OF NATIONAL CENTER.The Secretary (after
consultation with experts in the field of the education of gifted and
talented students) shall establish a National Center for Research
and Development in the Education of Gifted and Talented Children
and Youth through grants to or contracts with one or more institu-
tions of higher education or State educational agencies, or a com-
bination or consortium of such institutions and agencies, for the
purpose of carrying out clause (5) of subsection (b). Such National
Center shall have a Director. The Secretary may authorize the Di-
rector to carry out such functions of the National Center as may
be agreed upon through arrahgements with other institutions of
higher education, State or local educational agencies, or other pub-
lic or private agencies and organizations.

1(d) LDArrATION.Not more than 30 percent of the funds avail-
able in any fiscal year to carry out the programs and projects au-
thorized by this section may be used for the conduct of activities
pursuant to subsections (bX5) or (c).
[SEC. 4105. PROGRAM PRIORITIES.

[(a) GENERAL PRIORITY.In the administration of this part the
Secretary shall give highest priority-

1(1) to the identification of gifted and talented students who
may not be identified through traditional assessment methods
(including economically disadvantaged individuals, individuals
of limited English proficiency, and individuals with handicaps)
and to education programs designed to include gifted and tal-
ented students from such groups; and

[(2) to programs and projects designed to develop or improve
the capability of schools in an entire State or region of the Na-
tion through cooperative efforts and participation of State and
local educational agencies, institutions of higher education, and
other public and private agencies and organizations (including
business, industry, and labor), to plan, conduct, and improve
programs for the identification and education of gifted and tal-
ented students.

1(b) SERVICE PRIORITY.In approving applications under section
4104(a) of this part, the Secretary shall assure that in each fiscal
year at least one-half of the applications approved contain a compo-
nent designed to serve gifted and talented students who are eco-
nomically disadvantaged individuals.
[SEC. 4108. PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND

TEACHERS.
[In making grants and entr;ii ig into contracts under this Act,

the Secretary shall ensure, where appropriate, that provision is
made for the equitable participation of students and teachers in
private nonprofit elementary and secondary schools, including the

A.94
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participation of teachers and other personnel in preservice and in-
service training programs for serving such children.
(SEC. 4107. ADMNISTRATION.

[The Secretary shall establish or designate an administrative
unit within the Department of Education

[(1) to administer the programs authorized by this part,
[(2) to coordinate all programs for gifted and talented stu-

dents administered by the Department, and
[(3) to serve as a focal point of national leadership and infor-

mation on the educational needs of gifted and talented stu-
dents and the availability of educational services and programs
designed to meet those needs.

The administrative unit established or designated pursuant to this
section shall be headed by -a person of recognized professional
qualifications and experience in the field of the education of gifted
and talented students.
(SEC. 410& AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated $20,000,000 for the fis-
cal year 1989 and such sums as may be necessary for each of the
fiscal years 1990, 1991, 1992, and 1993, to carry out the provisions
of this part.

[PART CALLEN J. ELLENDER FELLOWS/1W PROGRAM
[SEC. 4301. FINDINGS.

[The Congress makes the following findings:
[(1) Allen J. Ellender, a Senator from Louisiana and Presi-

dent pro tempore of the United States Senate, had a distin-
guished career in public service characterized by extraordinary
energy and real concern for young people and the development
of greater opportunities for active and responsible citizenship
by young people.

[(2) Senator Ellender provided valuable support and encour-
agement to the Close Up Foundation, a nonpartisan, nonprofit
foundation promoting knowledge and understanding of the
Federal Government among young people and their educators.

t(3) It is a fitting and appropriate tribute to the beloved Sen-
ator Ellender to provide in his name an opportunity for partici-
pation, by students of limited economic means and by their
teachers, in the program supported by the Close Up Founda-
tion.

[Subpart 1Program for Secondary School Students and
Teachers

(SEC. 4311. ESTABLISHMENT.
[(a) GENERAL Auniortrry.The Secretary is authorized to make

grants in accordance with the provisions of this subpart to the
Close Up Foundation of Washington, District of Columbia, a non-
partisan, nonprofit foundation, for the purpose of assisting the
Close Up Foundation in carrying out its program of increasing un-
derstanding of the Federal Government among secondary school
students, their teachers, and the communities they represent.
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[(b) USE OF FUNDS.Grants under this subpart shall be used
only for financial assistance to economically disadvantaged stu-
dents and their teachers who participate in the program described
in subsection (a) of this section. Financial assistance received pur-
suant to this subpart by such students and teachers shall be known
as Allen J. El lender fellowships.
[SEC. 4312. APPLICATIONS.

t(a) APPLICATION REQUIRED.No grant under this subpart may
be made except upon an application at such time, in such manner,
and accompanied by such information as the Secretary may reason-
ably require.

[(b) CONTENTS OF APPLICATION.Each such application shall
contain provisions to assure

[(1) that fellowship grants are made to economically dis-
advantaged secondary school students, and to secondary school
teachers;

[(2) that not more than 1 secondary school teacher in each
such school participating in the program may receive a fellow-
ship grant in any fiscal year;

[(3) that every effort will be made to ensure the participa-
tion of students and teachers from rural and small town areas,
as well as from urban areas, and that in awarding fellowships
to economically disadvantaged students, special consideration
will be given to the participation of students with special edu-
cational needs, including handicapped students, students from
recent immigrant families, ethnic minority students, gifted and
talented students, and students of migrant parents; and

[(4) the proper disbursement of the funds of the United
States received under this part.

[Subpart 2Programs for Older Americans and Recent
Immigrants

[SEC. 4321. ESTABLISHMENT.
Fa) GENERAL Aunicerry.(1) The Secretary is authorized to

make grants in accordance with the provisions of this subpart to
the Close Up Foundation of Washington, District of Columbia, a
nonpartisan, nonprofit foundation, for the purpose of assisting the
Close Up Foundation in carrying out its programs of increasing un-
derstanding of the Federal Government among economically dis-
advantaged. older Americans and recent immigrants.

[(2) For the purpose of this subpart, the term "older American"
means an individual who has attained 55 years of age.

[(b) USE OF FUNDS.Grants under this subpart shall be used
only for financial assistance to economically disadvantaged older
Americans and recent immigrants who participate in the program
described in subsection (a) of this section. Financial assistance re-
ceived pursuant to this subpart by such individuals shall be known
as Allen J. El lender fellowships.
(SEC. 4322. APPLICATIONS

Fa) APPLICATION REQUIRED.No grant under this subpart may
be made except upon application at such time, in such manner, and
accompanied by such information as the Secretary may reasonably
requi re.

196



194

[(b) ,CONTENTS OF APPLICATION.Each such application shall
contain provisions to assure

[(1) that fellowship grants are made to economically dis-
advantaged older Americans and recent immigrants;

f(2) that every effort will be made to ensure the participa-
tion of older Americans and recent immigrants from rural and
small town areas, as well as from urban areas, and that in
awarding fellowships, special consideration will be given to the
participation of older Americans and recent immigrants with
special needs, including handicapped individuals and ethnic
minorities;

f(3) that activities permitted by section 4321 are fully de-
scribed; and

f(4) the proper disbursement of the funds of the United
States received under this part.

[Subpart 3General Provisions
[SEC. 4331. ADMINISTRATIVE PROVISIONS.

((a) GENERAL RULE.Payments under this part may be made in
installments, in advance, or by way of reimbursement, with nec-
essary adjustments on account of underpayment or overpayment.

1(b) AUDIT RULE.The Comptroller General of the United States
or any of the Comptroller General's duly authorized representatives
shall have access for the purpose of audit and examination to any
books, documents, papers, and records that are pertinent to any
grant under this part.
[SEC. 4332. AUTHORIZATION OF APPROPRIATIONS.

f(a) AUTHORIZATION FOR SUBPART 1.There are authorized to be
appropriated to carry out the provisions of subpart 1 of this part
$3,000,000 for fiscal year 1989 and such sv ins as may be necessary
for each of the fiscal years 1990 through 1993.

((b) AUTHORIZATION FOR SUBPART 2.(1) There are authorized to
be appropriated to carry out the provisions of subpart 2 of this part
$2,000,000 for fiscal year 1989 and such sums as may be necessary
for each of the fiscal years 1990 through 1993.

1(2) No funds may be appropriated pursuant to paragraph (1) for
the fiscal year 1989 unless amounts appropriated pursuant to sub-
section (a) for such fiscal year total not less than $2,500,000. In
each of the fiscal years 1990 through 1993, no funds may be appro-
priated pursuant to paragraph (1) unless sufficient amounts are ap-
propriated pursuant to subsection (a) for the fiscal year to carry out
activities under subpart 1 of this part at the level established dur-
ing the fiscal year 1989.

[PART DIMMIGRANT EDUCATION
I SEC. 4401. SHORT TITLE.

(This part may be cited as the "Emergency Immigrant Education
Act of 1984".
[SEC. 4402. DEFINITIONS.

As used in this part-
1(1) The term "immigrant children" means children who

were not born in any State and who have been attending

1 9 ?
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schools in any 1 or more States for less than 3 complete aca-
demic years.

[(2) The term "elementary or secondary nonpublic schools"
means schools which comply with the applicable compulsory
attendance laws of the State and which are exempt from tax-
ation under section 501(cX3) of the Internal Revenue Code of
1954.

[SEC. 4403. AUTHORIZATIONS AND ALLOCATION OF APPROPRIA-
TIONS.

Fa) AUTHORIZATIONS OF APPROPRIATIONS.There are authorized
to be appropriated to make roayments to which State educational
agencies are entitled under this part and payments for administra-
tion under section 4404 $30,000,000 for the fiscal year 1985,
$40,000,000 for each of the fiscal years 1986, 1987, 1988, and 1989,
and such sums as may be necessary for each of the fiscal years
1990, 1991, 1992, and 1993.

1(b) ALLOCATION OF APPROPRIATIONS.(1) If the sums appro-
priated for any fiscal year to make payments to States under this
part are not sufficient to pay in full the sum of the amounts which
State educational agencies are entitled to receive under this part
for such year, the allocations to State educational agencies shall be
ratably reduced to the extent necessary to bring the aggregate of
such allocations within the limits of the amounts so appropriated.

1(2) In the event that funds become miailable for making pay-
ments under this part for any period after allocations have been
made under paragraph (1) of this subsection for such period, the
amounts reduced under such paragraph shall be increased on the
same basis as they were reduced.
[SEC. 4404. STATE ADMINISTRATWE COSTS.

[The Secretary is authorized to pay to each State educational
agency amounts equal to the amounts expended by it for the proper
and efficient administration of its functions under this part, except
that the total of such payments for any period shall not exceed 1.5
per centum of the amounts which that State educational agency is
entitled to receive for that period under this part.
[SEC. 4408. WITHHOLDING.

[Whenever the Secretary, after reasonable notice and oppor-
tunity for a hearing to any State educational agency, finds that
there is a failure to meet the requirements of any provision of this
part, the Secretary shall notify that agency that further payments
will not be made to the agency under this part, or in the discretion
of the Secretary, that the State educational agency shall not make
further payments under this part to specified local educational
agencies whose actions cause or are involved in such failure until
the Secretary is satisfied that there is no longer any such failure
to comply. Until the Secretary is so satisfied, no further payments
shall be made to the State educational agency under this part, or
payments by the State educational agency under this part shall be
limited to local educational agencies whose actions did not cause or
were not involved in the failure, as the case may be.
[SEC. 4408. STATE ENTITLEMENTS.

[(a) PAYMENTS.The Secretary shall, in accordance with the pro-
visions of this section, make payments to State educational agen-
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cies for each of the fiscal years 1985 through 1993 for the purpose
set forth in section 4407.

[(b) ENTITLEMENTS.-(1) Except as provided in paragraph (3) and
in subsections (c) and (d) of this section, the amount of the grant
to which a State educational agency is entitled under this part
shall be equal to the product of (A) the number of immigrant chil-
dren enrolled during such fiscal year in elementary and secondary
public schools under the jurisdiction of each local educational agen-
cy described under paragraph (2) within that State, and in any ele-
mentary or secondary nonpublic school within the district served by
each such local educational agency, multiplied by (B) $500.

1(2) The local educational agencies referred to in paragraph (1)
are those local educational agencies in which the sum of the num-
ber of immigrant children who are enrolled in elementary or sec-
ondary public schools under the jurisdiction of such agencies, and
in elementary or secondary nonpublic schools within the districts
served by such agencies, during the fiscal year for which the pay-
ments are to be made under this part, is equal to

f(A) at least 500; or
t(B) at least 3 percent of the total number of students en-

rolled in such public or nonpublic schools during such fiscal
year;

whichever number is less.
[(3)(A) The amount of the grant of any State educational agency

for any fiscal year as determined under paragraph (1) shall be re-
duced by the amounts made available for such fiscal year under
any other Federal law for expenditure within the State for the
same purpose as those for which funds are available under this
part, but such reduction shall be made only to the extent that (i)
such amounts are made available for such purpose specifically be-
cause of the refugee, parollee, asylee, or other immigrant status of
the individuals served by such funds, and (ii) such amounts are
made available to provide assistance to individuals eligible for serv-
ices under this part.

t(B) No reduction of a grant under this part shail be made under
subparagraph (A) for any fiscal year if a reduction is made, pur3u-
ant to a comparable provision in any such other Federal law, in the
amount made available for expenditure in the State for such fiscal
year under such other Federal law, based on the amount assumed
to be available under this part.

[(c) DETERMINATIONS OF NUMBER OF CHILDREN.-(1) Determina-
tions by the Secretary under this section for any period with re-
spect to the number of immigrant children shall be made on the
basis of ds ta or estimates provided to the Secretary by each State
educational agency in accordance with criteria established by the
Secretary, unless the Secretan, determines, after notice and oppor-
tunity for a hearing to the affected State educational agency, that
such data or estimates are clearly erroneous.

1(2) No such determination with respect to the number of immi-
grant children shall operate because of an underestimate or over-
estimate to deprive any State educational agency of its entitlement
to any payment (or the amount thereof) under this section to which
such agency would be entitled had such determination been made
on the basis of accurate data.

)
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Ed) REALLOCATION.Whenever the Secretary determines that
any amount of a payment made to a State under this part for a
fiscal year will not be used by such State for carrying out the pur-
pose for which the payment was made, the Secretary shall make
such amount available for carrying out such purpose to 1 or more
other States to the extent the Secretary determines that such other
States will be able to use such additional amount for carrying out
such purpose. Any amount made available to a State from an ap-
propriation for a fiscal year in accordance with the preceding sen-
tence shall, for purposes of this part, be regarded as part of such
State's payment (as determined under subsection (b)) for such year,
but shall remain available until the end of the succeeding fiscal
year.
[SEC. 4407. USES OF FUNDS.

f(a) SUPPLEMENTARY EDUCATIONAL SERVICES AND COSTS.Pay-
ments made under this part to any State may be used in accord-
ance with applications approved under section 4408 for supple-
mentary educational services and costs, as described under sub-
section (b) of this section, for immigrant children enrolled in the el-
ementary and secondary public schools under the jurisdiction of the
local educational agencies of the State described in section
4406(bX2) and in elementary and secondary nonpublic schools of
that State within the districts served by such agencies.

1(b) KINDS OF SERVICES AND Cosrs.Financial assistance pro-
vided under this part shall be available to meet the costs of provid-
ing immigrant children supplementary educational services, includ-
ing but not limited to

[(1) supplementary educational services necessary to enable
those children to achieve a satisfactory level of performance,
including

[(A) English language instruction;
t(B) other bilingual educational services; and
[(C) special materials and supplies;

1(2) additional basic instructional services which are directly
attributable to the presence in the school district of immigrant
children, including the costs of providing additional classroom
supplies, overhead costs, costs of construction, acquisition or
rental of space, costs of transportation, or such other costs as
are directly attributable to such additional basic instructional
services; and

[(3) essential inservice training for personnel who will be
providing instruction described in either paragraph (1) or (2) of
this subsection.

[SEC. 4408. APPLICATIONS.
[(a) SUBMISSION.--No State educational agency shall be entitled

to any payment under this part for any period unless that agency
submits an application to the Secretary at such time, in such man-
ner, and containing or accompanied by such information, as the
Secretary may reasonably require. Each such application shall

[(1) provide that the educational programs, services, and ac-
tivities for which payments under this part are made will be
administered by or under the supervision of the agency;
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[(2) provide_ assurances that payments under this part will
be used for purposes set forth in section 4407;

[(3) provide assurances that such payments will be distrib-
uted among local educational agencies within that State on the
basis of the number of children counted with respect to such
local educational agency under section 4406(bX 1), adjusted to
reflect any reductions imposed pursuant to section 4406(b)(3)
which are attributable to such local educational agency;

I[(4) provide assurances that the State educational agency
will not finally disapprove in whole or in part any application
for funds received under this part without first affording the
local educational agency submitting an application for such
funds reasonable notice and opportunity for a hearing;

[(5) provide for making such reports as the Secretary may
reasonably require to perform the functions under this part;
and

[(6) provide assurances
t(A) that to the extent consistent with the number of im-

migrant children enrolled in the elementary or secondary
nonpublic schools within the district served by a local edu-
cational agency, such agency, after consultation with ap-
propriate officials of such schools, shall provide for the
benefit of these children secular, neutral, and
nonideological services, materials, and equipment nec-
essary for the education of such children;

t(B) that the control of funds provided under this part
and title to any materials, equipment, and property re-
paired, remodeled, or constructed with those funds shall be
in a public agency for the uses and purposes provided in
this part, and a public agency shall administer such funds
and property; and

t(C) that the provision of services pursuant to this para-
graph shall be provided by employees of a public agency or
through contract by such public agency with a person, as-
sociation, agency, or corporation who or which, in the pro-
vision of such services, is independent of such elementary
or secondary nonpublic school and of any religious organi-
zation; and such employment or contract shall be under
the control and supervision of such public agency, and the
funds provided und.er this paragraph shall not be commin-
gled with State or local funsis.

1(b) APPROVAL OF APPLICATION.The Secretary shall approve an
application which meets the requirements of subsection (a). The
Secretary shall not finally disapprove an application of a State edu-
cational agency except after reasonable notice and opportunity for
a hearing on the record to such agency.
[SEC. 4409. PAYMENTS.

t(a) AMOUNT.Except as provided in section 4403(b), the Sec-
retary shall pay to each State educational agency having an appli-
cation approved under section 4408 the amount which that State
is entitled to receive under this part.

1(b) SERVICES TO CHILDREN ENROLLED IN NONPUBLIC
SCHOOLS.If by reason of any provision of law a local educational
agency is prohibited from providing educational services for chil-

2



199

dren enrolled in elementary and secondary nonpublic schools, as re-
quired by section 4408(aX6), or if the Secretary determines that a
local educational agency has substantially failed or is *Inwilling to
provide for the participation on an equitable basis of children en-
rolled in such schools, the Secretary may waive such requirement
and shall arrange for the provision of services to such children
through arrangements which shall be subject to the requirements
of this part. Such waivers shall be subject to consultation, with-
holding, notice, and judicial review requirements in accordance
with the provisions of chapter 1 of title I.
[SEC. 4410. REPORTS.

[(a) BIENNIAL REPORT.Each State educational agency receiving
funds under this part shall submit, biennially, a report to the Sec-
retary concerning the expenditure of funds by local educational
agencies under this part. Each local educational agency receiving
funds under this part shall submit to the State educational agency
such information as may be necessary for such report.

1(b) REPORT TO CONGRESS.The Secretary shall submit bian-
nually a report to the appropriate committees of the Congress con-
cerning programs under this part.

[PART F,,TERRITORIAL ASSISTANCE
[SEC. 4501. GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS.

[There are authorized to be appropriated $5,000,000 for the fis-
cal year 1989 and for each of the 4 subsequent fiscal years, for the
purpose of providing general assistance to improve public education
in the Virgin Islands.
ISEC. 4502. TERRITORIAL TEACHER TRAINING ASSISTANCE.

[There are authorized to be appropriated $2,000,000 for the fis-
cal year 1989 and for each of the 4 subsequent fiscal years for the
purpose of assisting teacher training programs in Guam, American
Samoa, the Virgin Islands, the Commonwealth of the Northern
Mariana Islands, Palau, the Republic of the Marshall Islands, and
the Federated States of Micronesia. From the sums appropriated
pursuant to this section the Secretary shall make grants and enter
into contracts for the purpose of providing training to teachers in
schools in Guam, American Samoa, the Virgin Islands, the Com-
monwealth of the Northern Mariana Islands, Palau, the Republic
of the Marshall Islands, and the Federated States of Micronesia.
The Secretary may make grants to or contracts with any organiza-
tion considered qualified to provide training for teachers in such
schools and shall allot such sums among such territories on the
basis of the need for such training.

[PART FSECRETARY'S FUND FOR INNt)VATION IN
EDUCATION

(SEC. 44301. PROGRAM AUTHORIZED.
Fa) GENERAL AUTH0RITY.(1) From funds appropriated under

this part, the Secretary is authorized to carry out programs and
projects which show promise of identifying and disseminating inno-
vative educational approaches.
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[(2) The Secretary, in carrying out the provisions of this part, is
authorized to

[(A) develop, prepare, and conduct an optional test for aca-
demic excellence in accordance with section 4602;

[(B) carry out programs for technology education in accord-
ance with section 4603;

[(C) strengthen and expand computer education resources
available in public and private elementary and secondary
schools in accordance with section 4604; and

[(D) establish and strengthen comprehensive school health
education programs in accordance with section 4605.

[(b) ADMINISTRATIVE AUTHORITY.The Secretary is authorized to
carry out programs and projects under this section directly, or
through grants to or contracts with State and local educational
agencies, institutions of higher education, and other public and pri-
vate agencies, organizations, and institutions.
[SEC. 44302. OPTIONAL TESTS FOR ACADEMIC EXCELLENCE.

[(a) TEST OF ACADEMIC EXCELLENCE AUTHORIZED.The Sec-
retary is authorized, after consultation with appropriate State and
local educational agencies and public and private organizations, to
approve comprehensive testa of academic excellence or to develop
such a test where commercially unavailable, to be administered to
identify outstanding students who are in the eleventh grade of pub-
lic and_private secondary schools.

[(b) PREPARATION AND CONDUCT OF TESTS.(1) The Secretary i8
authorized to establish a program through arrangements with ap-
propriate State educational agencies, local educational agencies,
public and private secondary schools, and public and private orga-
nizations throughout the Nation, under which the tests of academic
excellence prepared or approved under this part may be given by
such agencies or schools, on a voluntary basis, to students de-
scribed in this section. The tests of academic excellence shall be
tests of acquired skills and knowledge appropriate for the comple-
tion of a secondary school education. Such students may file appli-
cations for the test at such time and in such manner as the Sec-
retary may prescribe. Upon application by any appropriate agency
or sc ool by such time and in such manner as the Secretary may
determine, the Secretary shall pay to such agency or school the cost
of the administrative expenses it has incurred pursuant to an ar-
rangement made under this section.

[(2) The Secretary shall assure that the tests authorized by this
part are conducted in a secure manner, and that test items remain
confidential so that such items may be used in future tests.

[(c) CERTIFICATE.(1) The Secretary is authorized and directed
to prepare a certificate, of such appropriate design as the Secretary
shall prescribe, and in such numbers as are necessary, for issuance
to students who have scored at a sufficiently high level, as deter-
mined by the Secretary, on a test of academic excellence prepared
or approved under this subpart and given in accordance with ar-
rangements made under this section. Each such student shall be
awarded a certificate within 60 days following the date on which
the student was given the test.

1(2) Each certificate awarded pursuant to this section shall be
signed by the Secretary.
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1(d) REPORT.The Secretary shall prepare and submit to the
Congress a report on the estimated costs of administering, scoring,
and analyzing the tests of academic excellence prepared or ap-
proved under this subpart.
[SEC. 4603. TECHNOLOGY EDUCATION.

[(a) GENERAL AUTHORITY.The Secretary is authorized to de-
velop materials for educational television and radio programming
for use in elementary and secondary education, together with pro-
grams which use telecommunications and video resources for the
instruction of public and private elementary and secondary school
students and for related teacher training programs for public and
private elementary and secondary school teachers.

t(b) USES OF FUNDS.Funds available to carry out this section
may be used for

[(I) programs and projects which use such technology to ad-
dress specifically the 'educational needs in critical subject mat-
ter areas;

t(2) programs and projects to assist in the training of public
and private elementary and secondary school teachers, admin-
istrators, and other educational personnel to use in the schools
of such television programming, radio programming, tele-
communications programs, or video resources, or in the coordi-
nation of such technology with the school curriculum; or

[(3) educational television, educational radio, telecommuni-
cations or video resources programs or projects which promote
a partnership between elementary and secondary schools, the
parents of elementary and secondary students, State edu-
cational agencies, and institutions of higher education or the
community in which such schools are located.

t(c) DEFINITION.For the purpose of this section the term "tele-
communications" means the full range of technologies that can be
used for educational instruction, including closed circuit television
systems, educational television and radio broadcasting, cable tele-
vision, satellite transmission, computer laser discs, and video and
audio discs and tapes.
[SEC. 4604. PROGRAMS FOR COMPUTER-BASED INSTRUCTION.

[(a) GENERAL AUTHORITY.The Secretary is authorized to make
grants and enter into contracts, as authorized by section 4601 for
the purpose of strengthening and expanding computer education
resources available in public and private elementary and secondary
schools.

t(b) USES OF FUNDS.Projects assisted under this section may
include

t(1) the acquisition and leasing of computer hardware for in-
structional purposes, including services necessary for the oper-
ation, installation, and maintenance of computer hardware;

1(2) the acquisition of computer software and complementary
instructional materials; or

11(3) teacher training programs designed to improve the qual-
ity of instruction in computer education and to expand the use
of computers in the curriculum. Such programs may make pro-
vision for teacher stipends at a rate of $275 per week for the
period of attendance in such program. The Secretary may enter

24



202

into cooperative agreements with the National Science Founda-
tion and other appropriate nonprofit agencies and organiza-
tions in carrying out programs under this section.

[(c) SPECIAL RULE.No grant may expend more than 25 percent
for the acquisition of computer hardware.

Ed) PLANNING REQUIREMENT.No grant may be made under
this section unless the applicant carries out planning activities de-
signed to facilitate the use of Federal financial assistance under
this section for the expansion of computer resources in elementary
or secondary schools. Such planning activities shall include

((1) the goals for computer education in the schools;
1(2) integration with the curriculum;
[(3) where appropriate, provisions for computer use after

school by students, parents, teachers, and adult learners; and
1(4) standards for the evaluation of computer education pro-

grams.
(SEC. 4805. PROGRAMS FOR THE IMPROVEMENT OF COMPREHEN-

SIVE SCHOOL HEALTH EDUCATION.
[(a) GENERAL AUTHORITY.The Secretary through the Office es-

tablished under subsection (c) of this section, may
[(1) encourage State and local educational agencies to pro-

vide comprehensive school health education to the elementary
and secondary school students in the schools of such agencies;

t(2) provide technical support to State and local educational
agencies on health education programs and curricula;

t(3) make grants to State and local educational agencies in
accordance with this section;

[(4) provide an annual report on the progress of the Office
(established under subsection (c)) and the status of school
health education in the United States;

1(5) cooperate with other Federal agencies carrying out
school health education programs to ensure coordination of
such programs; and .

I(6) advise the Secretary on school health education policy.
1(b) USES OF FUNDS.Grants under this section may be used to

improve elementary and secondary education in the areas of
[(1) personal health and fitness;
1(2) nutrition;
[(3) mental and emotional health;
1(4) prevention of chronic diseases;
t(5) substance use and abuse;
t(6) accident prevention aad safety;
t(7) community and environmental health;
1(8) prevention and control of communicable diseases;
t(9) effective use of the health services delivery system; and
1(10) development and aging.

1(C) OFFICE OF COMPREHENSIVE SCHOOL HEALTH EDUCATION.
The Secretary may establish within the Office of the Secretary an
Office of Comprehensive School Health Education with the follow-
ing responsibilities:

E(1) To recommend mechanisms for the coordination of
school health education programs conducted by various Federal
agencies.
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[(2) To advise the Secretary on the formulation of school
health education policy within the Department of Education.

[(3) To disseminate information on the benefits to health
education of utilizing a comprehensive health curriculum in
schools.

[SEC. 4608. ALTERNATIVE CURRICULUM-SCHOOIS.
[(a) STATEMENT OF PURPOSE.It is the purpose of this section to

assist
El) local educational agencies;
[(2) consortia of such agencies; and
[(3) intermediate educational units;

which have significant percentages of minority students to estab-
lish and conduct programs which reflect a minority composition. of
at least 50 percent in the alternative curriculum school established
by the applicant to strengthen the knowledge of elementary and
secondary school students in academic subjects and to contribute to
the desegregation of the schools of the' applicant.

[(b) ELIGIBILITY.A local educational agency, consortium of such
agencies, or intermediate educational unit, is eligible to receive a
grant under this section if such agency, unit, or consortium sub-
mits an application which contains evidence of collaborative ar-
rangements between the applicant and an institution of higher
education, a community-based organization, another local edu-
cational agency, an appropriate State educational agency, or any
combination of such institutions, organizations, or agencies.

[(c) USES OF FUNDS.Grants under this section may be used
for

[(1) planning and outreach activities directly related to ex-
pansion and enhancement of academic programs and services
in the alternative curriculum school;

[(2) the acquisition of books, materials, and equipment (in-
cluding computers and the maintenance and operation thereof)
necessary for the conduct of educational programs in the alter-
native curriculum school; and

[(3) the payment, or subsidization of the compensation, of el-
ementary and secondary school teachers who are certified or li-
censed by the State and who are necessary for the conduct of
educational programs in the alternative curriculum school;

whenever such assistance is directly related to improving the
knowledge of mathematics, science, history, English, foreign lan-
guages, art, or music, or to improving the vocational skills of ele-
mentary and secondary school students.

[(d) APPLICATIONS.Each applicant desiring to receive a grant
under this section shall submit an application in such form, in such
manner, and containing or accompanied by such information as the
Secretary may reasonably require. Each such application shall

[(1) provide wisurances that the assistance will be used for
the purposes described in subsection (c);

[(2) provide assurances that the local educational agency or
intermediate educational unit would have a minority composi-
tion of at least 65 percent, or in the case of a consortium, that
at least one local educational agency would have a minority
composition of 65 percent;
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t(3) provide assurances that the students served in the alter-
native curriculum school established reflect a minority com-
position of at least 50 percent;

t(4) demonstrate the extent to which the alternative curricu-
lum school will contribute to desegregation in the local edu-
cational agency;

t(5) demonstrate the extent to which the alternative curricu-
lum school will contribute to the improvements of the academic
quality of the education offered by schools throughout the local
educational agency;

t(6) describe the collaborative efforts required by subsection
(b);

t(7) provide assurances that teachers will be employed in the
courses of instruction assisted under this section who are cer-
tified or licensed by the State to teach the subject matter of the
courses of instruction;

t(8) provide assurances that the applicant will not engage in
discrimination based upon race, religion, color, national origin,
sex, or handicapping conditions in

IRA) hiring, promotion, or assignment of employees of
the applicant or other personnel for whom the applicant
has any administrative responsibility;

FS) the mandatory assignment of students to schools or
to courses of instruction within schools of such applicant,
except as is necessary to carry out an approved desegrega-
tion plan; and

t(C) designing or operating extracurricular activities for
students;

[(9) describe how funds made available under this section
will be used to promote integration and provide a high quality
education program for local educational agencies with signifi-
cant concentrations of minority students;

t(10) describe how such applicant will devote its resources to
continuing the program when funds made available to it under
this section may no longer be made available; and

I(11) provide such other assurances as the Secretary deter-
mines necessary.

t(e) UNUSED AMOUNTS.In any fiscal year in which amounts are
appropriated but not allocated under this section, the Secretary
shall use such amounts to make grants under title III of this Act
(relating to magnet schools).

1(f) SPECIAL EVIDENTIARY RULE.Notwithstanding any other
provision of law, the award of funds under this section may not be
used in any cause of action or administrative proceeding as evi-
dence relating to the issue of desegregation of a public school of a
local educational agency receiving such an award.
[SEC. 4607. INNOVATIVE ALCOHOL ABUSE EDUCATION PROGRAMS.

[(a) PROGRAMS FOR CHILDREN OF ALCOHOLICS.The Secretary is
authorized to develop materials for innovative programs of alcohol
abuse education, especially programs that focus on the effect of the
disease of alcoholism on families of alcoholics, particularly with re-
spect to children of alcoholics. Programs for which materials are
developed under the preceding sentence should be programs de-
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signed to benefit young children, particularly children in grades 5
through 8.

E(b) TRAINING PROGRAMS FOR EDUCATORS.The Secretary may
make grants to programs for educators that are designed to

[(1) increase awareness of children's problems that may be
caused by an alcoholic parent;

[(2) enhance the ability of such educators to identify children
at risk for alcohol abuse;

[(3) inform such educators concerning referral of children of
alcoholics for appropriate professional treatment; and

[(4) train such ed.ucators to inform the public about the spe-
cial problems of children who have an alcoholic parent.

[SEC. 4608. NATIONAL GEOGRAPHY STUDIES CENTERS.
[(a) PROGRAM AUTHORIZED.(1) The Secretary is authorized to

enter into a contract with the Education Foundation of the Na-
tional Geographic Society in order to pay the Federal share of the
cost of the establishment and operation of National Geography
Studies Centers. Each Center shall be for the study of geography
in elementary and secondary schools.

1(2) For the purpose of this section
[(A) the term "contractor" means the Education Foundation

of the National Geographic Society; and
1[(B) the term "Centers" mean the National Geography Stud-

ies Centers assisted under this section.
I[(b) REQUIREMENTS OF CONTRACT.The contract described in

subsection (aX1) shall provide that
[(1) funds made available to the contractor pursuant to any

contract entered into under this section will be used to pay the
Federal share of the cost of establishing and operating the
Centers in accordance with this section; and

[(2) the contractor will carry out the provisions of this sec-
tion.

EC) ESTABLISHMENT OF CENTERS.In carrying out the provisions
of this section, the contractor may enter into contracts with or
make grants to local educational agencies, State educational agen-
cies, State higher educational agencies, institutions of higher edu..
cation, or consortia thereof, to establish and operate the Centers.

1(d) FUNCTIONS OF THE CENTER8.(1) Each Center assisted
under this section shall

IRA) sup.port programs for the study of geography for elemen-
tary and secondary school students, that may include labora-
tory schools and summer institutes;

t(B) support programs which provide elementary and sec-
ondary school teacher retraining and inservice training in ge-
ography and may make provision for teacher stipends for the
period of participation in the program; and

t(C) establish procedures, through an advisory panel, for se-
lecting elementary and secondary school students and teachers
for the programs supported through the centers.

The selection procedures under subparagraph (C), to the extent
practicable, shall take into account geographic distribution and the
needs for greater access to, and participation in, geography studies
by students and teachers from historically underrepresented groups
including females, minorities, and individuals with handicaps.
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[(2) Each Center may
[(A) support the development and dissemination of innova-

tive curriculum in geography;
t(B) develop geography curriculum to be used in other sub-

ject areas such as environmental studies, science, international
culture and politics, history, and foreign language studies; and

f(C) provide technical and resource assistance in geography
to elementary and secondary schools in the region serveu by
the Center.

1(e) FEDERAL SHARE.The Federal share for each fiscal year
shall be 75 percent.
[SEC. 4609. LNSTRUCTION ON THE HISTORY AND PRINCIPLES OF DE-

MOCRACY IN THE UNITED STATES.
[(a) GENERAL AUTHORITY.

[(1) PROGRAM ESTABLISHED.The Secretary shall carry out
a program to educate students about the history and principles
of the Constitution of the United States, including the Bill of
Rights, and to foster civic competence and civil responsibility.
Such program shall be known as "We the People . . . The Citi-
zen and the Constitution".

I(2) EDUCATIONAL ACTIVITIES.The program required by
paragraph (1) shall continue and expand the educational ac-
tivities of the National Bicentennial Competition of the Con-
stitution and Bill of Rights administered by the Center for
Civic Education.

[(3) CONTRACT OR GRANT AUTHORIZED.The Secretary is au-
thorized to enter into a contract or grant with the Center for
Civic Education to carry out the program required by para-
graph (1).,

1(b) PROGRAM CONTENT.The education program authorized by
this section shall provide

[(1) a course of instruction on the basic principles of our con-
stitutional democracy and the history of the Constitution and
Bill of Rights;

1(2) school and community simulated congressional hearings
following the course of study at the request of participating
schools; and

f(3) an annual national competition of simulated eongres-
sional hearings for secondary students who wish to participate
in such program.

1(c) PROGRAM PARTICIPANTS.The education program authorized
by this section shall be made available to public and private ele-
mentary and secondary schools in the 435 congressional districts,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the District of Columbia.

[(d) SPECIAL RULE.Funcls provided under this section may be
used for the advanced training of teachers about the Constitution
mid Bill of Rights; after the provisions of subsection (b) have been
itiplemented.

IRe) REPORT.The Secretary shall report on a biennial basis, to
the appropriate committees of the Congress on the distribution and
use of funds authorized pursuant to the authority of subsection ( f

1(f) AUTHORIZATION OF APPROPRIATIONS.There are authorized
to be appropriated $5,000,000 for the fiscal year 1991 and such
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sums as may be necessary for each of the fiscal years 1992 and
1993 to carry out the provisions of this section.
(SEC. 4610. AUTHORIZATION OF APPROPRIATIONS.

[(a) There are authorized to be appropriated $20,000,000 for the
fiscal year 1989 and such sums as may be necessary for each of the
fiscal years 1990 through 1993, to carry out the provisions of this
part (other than sections 4606 and 4607).

UbX1) Subject to paragraph (2), there are authorized to be ap-
propriated $35,000,000 for fiscal year 1989, and such sums as may
be necessary for each of the fiscal years 1990 through 1993 to carry
out section 4606.

[(2) No appropriation may be made under paragraph (1) for any
fiscal year unless the amount appropriated for the Magnet Schools
Assistance Program in title III for that fiscal year is equal to or ex-
ceeds $165,000,000.

[(d) There are authorized to be appropriated $5,000,000 for the
fiscal year 1989, and each succeeding fiscal year ending prior to Oc-
tober 1, 1993, to carry out section 4607.

PART G-READY TO LEARN TELEVISION

SEC. 4701. READY TO LEARN.
[(a) IN GENERAL.The Secretary is authorized to enter into con-

tracts, cooperative agreements, or grants with e.atities described in
section 4702(3) to develop, produce, and distribute educational and
instructional video programming for preschool and elementary
school children and their parents in order to facilitate the achieve-
ment of the national education goals.

[(b) AvAILABILrry.In making such contracts, cooperative agree-
ments, or grants, the Secretary shall ensure that recipients make
programming widely available with support materials as appro-
priate to young children, their parents, child care workers, and
Head Start providers to increase the effective use of such program-
ming.
IsEc. 4702. EDUCATIONAL PROGRAMMING.

[(a) AWARDS.The Secretary shall award contracts, cooperative
agreements, or grants to eligible entities to

[(1) facilitate the development directly or through contracts
with producers of children and family educational television
programming, educational programming for preschool and ele-
mentary school children, and accompanying support materials
and services that promote the effective use of such program-
ming; and

[(2) contract with entities (such as public broadcasting enti-
ties and those funded under the Star Schools Assistance Act)
in order that programs developed under this section are dis-
seminated and distributed to the widest possible audience ap-
propriate to be served by the programming by the most appro-
priate distribution technologies.

[(b) ELIGIBLE ENTITIES.To be eligible to receive a contract, co-
operative agreement, or grant under subsection (a), an entity shall
be-
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[( I) a nonprofit, nongovernmental entity able to demonstrate
a capacity for the development and distribution of educational
and instructional television programming of high quality for
preschool and elementary school children: and

[(2) able to demonstrate a capacity to contract with the pro-
ducers of children's television programming for the purpose of
developing educational television programming of high quality
for preschool and eleinentary school children.

[(c) CULTURAL EXPERIENCES.Programming developed under
this section shall reflect the recognition of diverse cultural experi-
ences and the needs and experiences of both boys and girls in en-
gaging and preparing young children for schooling.
[SEC. 4703. DUTIES OF SECRETARY.

[The Secretary is authorized
(1) to establish and administer a Special Projects of Na-

tional Significance program to award contracts, cooperative
agreements, or grants to public and nonprofit private entities,
or local public television stations or such public television sta-
tions that are part of a consortium with one or more State edu-
cational agencies, local educational agencies, local schools, in-
stitutions of higher education, or community-based organiza-
tions of demonstrated effectivenesa, for the purpose of

FA) addressing the learning needs of young children in
limited English proficient households, and developing ap-
propriate educational and instructional television program-
ming to foster the school readiness of such children;

I(B) developing programming and support materials to
increase family literacy skills aniong parents to assist par-
ents in teaching their children and utilizing educational
television programming to promote school readiness; and

f(C) identifying, supporting, and enhancing the effective
use and outreach of innovative programs that promote
school readiness;

f(2) to establish within the Department a clearinghouse to
compile and provide information, referrals and model program
materials and programming obtained or developed umier this
part to parents, child care providers, and other appropriate in-
dividuals or entities to assist such individuals and entities in
accessing programs and projects under this part; and

f(3) to develop and disseminate training materials,including
FA) interactive programs and programs adaptable to

distance learning technologies that are designed to en-
hance knowledge of children's social and cognitive skill de-
velopment and positive adult-child interactions; and

FM support materials to promote the effective use of
materials developed under paragraph (2);

among parents, Head Start providers, in-home and center
based day care providers, early childhood development person-
nel, and elementary school teachers, public libraries, and after
school program personnel caring for preschool and elementary
school children;

1(4) coordinate activities with the Secretary of Health and
Human Services in order to--
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[(A) maximize the utilization of quality educational pro-
gramming by preschool and elementary school children,
and make such programming widely available to federally
funded programs serving such populations; and

[(13) provide information to grantees of Federal pro-
grams that have major training components for early
childhood development, including Head Start, Even Start,
and State training activities funded under the Child Care
Development Block Grant Act of 1990 regarding the avail-
ability and utilization of materials developed under para-
graph (3) to enhance parent and child care provider skills
in early childhood development and education.

(SEC. 4704. APPLICATIONS.
[Each eligible entity desiring a contract, cooperative agreement,

or grant under section 4701 cr 4703 shall submit an application to
the Secretary at such time, in such manner, and accompanied by
such information as the Secretary may reasonably require.
(SEC. 4706. REPORTS AND EVALUATION.

[(a) ANNUAL REPORT TO SECRETARY.An entity receiving funds
under section 4701 shall prepare and submit to the Secretary an
annual report which contains such information as the Secretary
may require. At a minimum, the report shall describe the program
activities undertaken with funds received under this section,
including

[(1) the programming that has been developed directly or in-
directly by the entity, and the target population of the pro-
grams developed;

[(2) the support materials that have been developed to ac-
company the programming, and the method by which such ma-
terials are distributed to consumers and users of the program-
ming;

1(3) the means by which programming developed under this
section has been distributed, including the distance learning
technologies that have been utilized to make programming
available and the geographic distribution achieved through
such technologies; and

[(4) the initiatives undertaken by the entity to develop pub-
lic-private partnerships to secure non-Federal support for the
development and distribution and broadcast of educational and
instructional programming.

[(b) REPORT TO CONGRESS.The Secretary shall prepare and
submit to the relevant committees of Congress a biannual report
which includes

[(1) a summar of the information made available under sec-
tion 4702(a);

[(2) a description of the training materials made available
under section 4703(3), the manner in which outreach has been
conducted to inform parents and child care providers of the
availability of such materials, and the manner in which such
materials have been distributed in accordance with such sec-
tion.

212
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(SEC. 4706. AUTHORIZATION OF APPROPRIATIONS.
[(a) IN GENERALThere are authorized to be appropriated to

carry out this part, $25,000,000 for fiscal year 1993, and such sums
as may be necessary for fiscal year 1994. Not less than 60 percent
of the amounts appropriated under this subsection for each fiscal
year shall be used to carry out section 4702.

[(b) SPECIAL PROJECTS.Of the amount appropriated under sub-
section (1) for each fiscal year, at least 10 percent of such amount
shall be utilized in each such fiscal year for activities under section
4703(1XC).
[ SEC. 4707. ADMINISTRATIVE COSTS.

[With respect to the implementation of section 4702, entities re-
ceiving a contract, cooperative agreement, or grant from the Sec-
retary may use up to 5 percent of the amounts received under such
section for the normal and customary expenses of administering
the contract, woperative agreement, or grant.
(SEC. 4708. DEFINITION.

[For the purposes of this part, the term "distance learning"
means the transmission of educational or instructional program-
ming to geographically dispersed individuals and groups via tele-
communications.

[TITLE V DRUG EDUCATION
(SEC. 5101. SHORT TITLE.

[This title may be cited as the "Drug-Free Schools and Commu-
nities Act of 1986".
(SEC. 5102. FINDINGS.

[The Congress finds that:
[(1) Drug abuse education and prevention programs are es-

sential components of a comprehensive strategy to reduce the
demand for and use of drugs throughout the Nation.

[(2) Drug use and alcohol abuse are widespread among the
Nation's students, not only in secondary schools, but increas-
ingly in elementary schools as well.

[(3) The use of drugs and the abuse of alcohol by students
constitute a grave threat to their physical and mental well-
being and significantly impede the learning process.

[(4) The tragic consequences of drug use and alcohol abuse
by students are felt not only by students and their families,
but also by their communities and the Nation, which can ill af-
ford to lose their skills, talents, and vitality.

1(5) Schools and local organizations in communities through-
out the Nation have special responsibilities to work together to
combat the scourge of drug use and alcohol abuse.

1(6) Prompt action by our Nation's schools, families, and
communities can bring significantly closer the goal of a drug-
free generation and a drug-free society.

(SEC. 5103. PURPOSE.
[It is the purpose of this title to establish programs of drug

abuse education and prevention (coordinated with related commu-
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nity efforts and resources) through the provision of Federal finan-
cial assistance

[(1) to States for grants to local and intermediate edu-
cational agencies and consortia to establish, operate, and im-
prove local programs of drug abuse prevention, early interven-
tion, rehabilitation referral, and education in elementary and
secondary schools (including intermediate and junior high
schools);

[(2) to States for grants to and contracts with community-
based organizations for programs of drug abuse prevention,
early intervention, rehabilitation referral, and education for
school dropouts and other high-risk youth;

[(3) to States for development, training, technical assistance,
and coordination activities;

[(4) to institutions of higher education to establish, imple-
ment, and expand programs of drug abuse education and pre-
vention (including rehabilitation referral) for students enrolled
in colleges and universities; and

[(5) to institutions of higher education in cooperation with
State and local educational agencies for teacher training pro-
grams in drug abuse education and prevention.

[PART AFINANCIAL ASSISTANCE FOR DRUG ABUSE
EDUCATION AND PREVENTION PROGRAMS .

(SEC. 5111. AUTHORIZATION OF APPROPRIATIONS.
t( a)(1) IN GENERAL.For the purpose of carrying out this title

(other than part C and section 5136), there are authorized to be ap-
propriated $350,000,000 for the fiscal year 1989, and such sums as
may be necessary for each of the fiscal years 1990, 1991, 1992, and
1993.

t(2)(A) Except as provided in subparagraph (B), there are author-
ized to be appropriated for purposes of carrying out part C and sec-
tion 5136 $16,000,000 for fiscal year 1989, $20,000,000 for the fis-
cal year 1990, and $50,000,000 for each of the fiscal years 1991,
1992, and 1993.

t(B) No funds may be appropriated for any fiscal year pursuant
to the authorization contained in subparagraph (A) unless the
amount appropriated for such fiscal year pursuant to the author-
ization contained in paragraph (1) is not less than $215,000,000.

[(3) There are authorized to be appropriated for purposes of car-
rying out section 5136 $25,000,000 for each of the fiscal years 1991,
1992, and 1993.

t(b) ANTAILABILITY.--(1) Appropriations for any fiscal year for pay-
ments made under this title in accordance with regulations of the
Secretary may be made available for obligation or expenditure by
the agency or institution concerned on the basis of an academic or
school year differing from such fiscal year.

1(2) Funds appropriated for any fiscal year under this title shall
remain available for obligation and expenditure until the end of the
fiscal year succeeding the fiscal year for which such funds were ap-
propriated.
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(SEC. 5112. RESERVATIONS AND STATE ALLOTMENTS.
[(a) RESERVATIoNs.Except as provided in subsection (c), from

the sums appropriated or otherwise made available to carry out
this title for any fiscal year, the Secretary shall reserve-

1(1) 1 percent for payments to Guam, American Sainoa, the
Virgin Islands, the Trust Territory of the Pacific Islands, and
the Northern Mariana Islands, to be allotted in accordance
with their respective needs;

[(2) 1 percent for programs for Indian youth under section
5133;

[(3) 0.2 percent for programs for Hawaiian natives under
section 5134;

[(4) 8 percent for programs with institutions of higher edu-
cation under section 5131;

[(5) 3.5 percent for Federal activities under section 5132;
and

[(6) 4.5 percent for regional centers under section 5135.
[(b) STATE ALLOTMENTS.(1) From the remainder of the sums

not reserved under subsection (a), the Secretary shall allot to each
State an amount which bears the same ratio to the amount of such
remainder as the school-age population of the State bears to the
school-age population of all States, except that no State shall be al-
lotted less than an amount equal to 0.5 percent of such remainder.

[(2) The Secretary may reallot any amount of any allotment to
a State to the extent that the Secretary determines that the State
will not be able to obligate such amount within 2 years of allot-
ment. Any such reallotment shall be made on the same basis as an
allotment under paragraph (1).

[(3) For each fiscal year, the Secretary shall make payments, as
provided by section 6503(a) of title 31, United States Code, to each
State from its allotment under this subsection from amounts appro-
priated for that fiscal year.

[(c) DISTRIBUTION OF APPROPRIATIONS.Except for funds pro-
vided for any fiscal year for part C of this title and sections 5136
and 5137, and for fiscal year 1991 for section 5146, the Secretary
shall distribute any amounts appropriated or otherwise made avail-
able to carry out this title for any fiscal year in the following man-
ner:

[(1) In any year in which the total of such amounts is not
more than the total amount appropriated or otherwise made
available to carry out this title for the fiscal year 1989, the
Secretary shall distribute such total amount as provided in
subsections (a) and (b).

1(2) In any year in which the total of such amounts is great-
er than the total amount appropriated or otherwise made
available to carry out this title for the fiscal year 1989, the
amount in excess of the total amount appropriated or other-
wise made available to carry out this title for the fiscal year
1989 shall be distributed as follows:

[(A) Such amount as is necessary to carry out the reserva-
tions under paragraphs (1), (2), and (3) of subsection (a);

[(B)(i) Except as provided in clause (ii), not more than
$14,700,000 to be allocated to the chief executive officer of each
State, in an amount which bears the same ratio to such
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amount as the school-age population of the State bears to the
school-age population of all States.

[(ii) For fiscal year 1990, in addition to amounts made avail-
able under clause (i), $25,000,000 shall be available for dis-
tribution to the chief executive officer of each State in an
amount which bears the same ratio to such additional amount
as the school-age population of the State bears to the school-
age population of all States. Funds available under this clause
shall be used to carry out section 5136.

[(C) Subject to subparagraph (D), of the remainder
, [(1) 50 percent of such remainder shall be distributed to

the States under subsection (b); and
[(ii) 50 percent of such remainder shall be distributed to

the States on the basis of the amounts received by each
State under part A of title I of chapter 1 for the preceding
fiscal year.

IRD) Under subparagraph (C), no State shall be allotted less
than an amount equal to 0.5 percent of such remainder.

[(d) DEFINITION.For the purposes of this section, the term
"State" means any of the 50 States, the District of Columbia, and
the Commonwealth of Puerto Rico.

MART BSTATE AND LOCAL PROGRAMS
(SEC. 5121. USE OF ALLOTMENTS BY STATES.

[(a) STATE PR0GRAM.(1) An amount equal to 30 percent of the
total amount paid to a State from its allotment under section 5112
for any fiscal year shall be used by the chief executive officer of
such State for a State program in accordance with section 5122.

[(2) Not more than 2.5 percent of the amount reserved under
paragraph (1) may be used for administrative costs of the chief ex-
ecutive officer of the State incurred in carrying out the duties of
the chief executive officer under this part.

[(b) WITHIN STATE DISTRIBUTION; ADMINISTRATIVE COSTS.An
amount equal to 70 percent of the total amount paid to a State
from its allotment under section 5112 for any fiscal year shall be
used by the State educational agency to carry out its responsibil-
ities in accordance with section 5124 and for grants to local and in-
termediate educational agencies and consortia for programs and ac-
tivities in accordance with section 5125.

[(C) USE OF ADDITIONAL Amoumrs.Any amounts received by a
State under section 5112(cX2XC) shall be used by the State edu-
cational agency to make grants to local educational agencies for
purposes of carrying out programs in accordance with section 5125.
The State educational agency shall distribute any such amounts
among the local educational agencies within the State on the basis
of the amounts received by each such local educational agency
under part A of title I of chapter 11 for the preceding fiscal year.
(SEC. 5122. STATE PROGRAMS.

[(a) IN GENERAL.Not more than 42.5 percent of the funds
available for each fiscal year under section 5121(a) to the chief ex-
ecutive officer of a State shall be used for grants to and contracts
with parent groups, community action agencies, community-based
organizations, and other public entities and pri vate nonprofit enti-
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ties) for the development and implementation of programs and ac-
tivities such as

[(1) local broadly based programs for drug and alcohol abuse
prevention, early intervention, rehabilitation referral, and edu-
cation for all age groups;

[(2) training programs concerning drug abuse education and
prevention for teachers, counselors, other educational person-
nel, parents, local law enforcement officials, judicial officials,
other public service personnel, and community leaders;

[(3) the development and distribution of educational ands in-
formational materials to provide public information (through
the media and otherwise) for the purpose of achieving a drug-
free society;

[(4) technical assistance ta help community-based organiza-
tions and local and intermediate educational agencies and con-
sortia in the planning and implementation of drug abuse pre-
vention, early intervention, rehabilitation referral, and edu-
cation programs;

[(5) activities to encourage the coordination of drug abuse
education and prevention programs with related community ef-
forts and resources, which may involve the use of a broadly
representative State advisory council including members of the
State board of education, members of local boards of education,
parents, teachers, counselors, health and social service profes-
sionals, and others having special interest or expertise;

[(6) other drug abuse education and prevention activities
consistent with the purposes of this title, which may include a
youth suicide prevention program;

[(7) intrastate drug and alcohol abuse education and preven-
tion centers for providing outreach, consultation, training, and
referral services to schools, organizations, and members of the
community, except that

[(A) any administrative expenses of such centers, includ-
ing overhead expenses, shall be considered, for the pur-
poses of section 5121(aX2), to be administrative costs of
the chief administrative officer of the State incurred in
carrying out the duties of the chief executive officer under
this part;

I(B) amounts made available for purposes of this para-
graph may not be used for building or construction; and

[(C) the activities of any such center that receives as-
sistance under this paragraph shall be coordinated with
the activities of other relevant centers in the State; and

[(8) to promote, establish, and maintain drug-free school
zones, for schools within the State, which shall include

FA) the determination, with the assistance of municipal
authorities and local lsw enforcement agencies, as appro-
priate, of the geographical boundaries of schools within the
State and the posting of signs identifying school properties
as drug-free school zones;

f(B) drug-abuse education and prevention programs and
enforcement policies designed to eliminate the illicit use of
alcohol and drugs in such zones;
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t(C) assisting teachers, administrators, athletic direc-.
tors, and other school personnel in cooperating fully with
law enforcement officials to punish violations of laws relat-
ing to illegal drugs;

1(D) informing the community-
1(i) of the content and intent of laws relating to

school safety and laws relating to illegal drugs as they
affect schoolchildren; and

Fii) of the perimeters of the drug-free school zones;
1(E) employing the services of the local or substate re-

gional advisory council on drug abuse education and pre-
vention established or designated by the local application
submitted under section 5126(a) as a resource for advice
and support with respect to implementation of such zones;
and

EF) communication to students; teachers, athletic direc-
tors, and other school personnel by administrators that ac-
tivities that are illicit and harmful to the health and well-
being of the students will not be tolerated within schools
and their surrounding environments.

E(b) INNOVATIVE PROGRAms.(1) Not less than 42.6 percent of
the funds available for each fiscal year under section 5121(a) to the
chief executive officer of a State shall be used for innovative com-
munity-based programs of coordinated services for high-risk youth.
The chief executive officer shall make grants to or enter into con-
tracts with public entities or private nonprofit entities for purposes
of providing community-based programs of cool dinated services
that are designed for high-risk youths, including programs that use
strategies to improve skills of such youths such as vocational and
educational counseling and job skills training, giving priority to as-
sisting community action agencies, community-based organizations,
parent groups, and other entities which are representative of com-
munities or significant segments of communities and which have
the capability to provide such services. The chief executive officer
shall also make grants to private nonprofit organizations to develop
new strategies to communicate anti-drug abuse messages to
youths.

[(2) For purposes of this subsection, the term "high risk youth"
means an individual who has not attained the age of 21 years, who
is at high risk of becoming or who has been a drug or alcohol
abuser, and who

FA) is a school dropout;
EB) has experienced repeated failure in school;
t(C) has become pregnant;
ED) is economically disadvantaged;
FE) is the child of a drug or alcohol abuser;
EF) is a victim of physical, sexual, or psychological abuse;
1(G) has committed a violent or delinquent act;
t(H) has experienced mental health problems;
EI) has attempted suicide;
1(J) has experienced long-term physical pain due to injury;

and
I(K) is a juvenile in a detention facility within the State.
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11(3) Not more than 10 percent of participants in programs under
paragraph (1) may be individuals who are not high-risk youth if
the Secretary determines that the participation of such individuals
will not significantly diminish the amount or quality of services
provided to high-risk youth.

[(c) Amounts made available to the chief executive officer of a
State for use under this section shall be expended only for activi-
ties that

[(1) are authorized under subsection (a) or (b); and
[(2) have demonstrable benefits for individuals who are eligi-

ble to participate in such activities.
[(d) DRUG TESTING PROGRAMS.For each fiscal year, amounts

made available to the chief executive officer of a State by section
5121(a) may be used for nondiscriminatory random drug testing
programs for students voluntarily participating in athletic activi-
ties only in schools- which voluntarily choose to participate in such
a program. Nothing in this subsection shall prescribe or prohibit
the use of drug testing programs.

IRO DRUG ABUSE RESISTANCE EDUCATION PROGRAMS.(1) Not
less than 10 percent of the funds available for each fiscal year
under section 5121(a) to the chief executive officer of a State shall
be used for grants to local educational agencies in consortium with
entities which have experience in assisting school districts to pro-
vide instruction to students grades kindergarten through 6 to rec-
ognize and resist pressures that influence such students to use con-
trolled substances, as defined in Schedules I and II of section 202
of the Controlled Substances Act the possession or distribution of
which is unlawful under such Act, or beverage alcohol, such as
Project Drug Abuse Resistance Education, that meet the require-
ments of paragraph (2).

[(2) A local educational agency in consortium with an entity
shall not be eligible for a grant under paragraph (1) unless such
local educational agency in consortium with an entity will use as-
sistance provided under such grant to provide or arrange for the
provisions of services that shall include

[(A) drug abuse resistance education instruction for students
grades kindergarten through 6 that is designed to teach stu-
dents to recognize and resist pressures to experiment that in-
fluence such children to use controlled substances, as defined
under paragraph (1), or be :nage alcohol, including instruction
in the following areas

[(i) drug use and misuse;
Pii) understanding the consequences of drug abuse;
Fiii) resistance techniques;
[(iv) assertive response styles;
[(v) managing stress without taking drugs;
[(vi) decisionmaking and risk taking;
[(vii) media influences on drug use;
[(viii) positive alternatives to drug abuse behavior;
[(ix) interpersonal and communication skills;
[(x) self-esteem building activities; and
[(xi) resistance to peer pressure and gang pressure;

[(B) provisions for parental involvement;
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I(C) classroom instruction by uniformed law enforcement of-
ficials;

1(D) the use of positive student leaders to influence younger
students not to use drugs;

E(E) an emphasis on activity-oriented techniques designed to
encourage student-generated responses to problem-solving situ-
ations; and

l(F) the awarding of a certificate of achievement to each stu-
dent who participates in a drug abuse resistance education
program.

F(3) Amounts received under paragraph (1) by any local edu-
cational agency or entity shall be used only to supplement, not to
supplant, the amount of Federal, State, and local funds expended
for the support of projects of the type described in paragraph (2).

[(d) REPLICATION OF SUCCESSFUL DRUG EDUCATION PROGRAMS.-
Not less than 5 percent of the funds available for each fiscal year
under section 5121(a) to the chief executive officer of a State shall
be used for grants to local educational agencies or consortia of local
educational agencies and private nonprofit entities to provide drug
abuse education, prevention, or counseling services to students in
kindergarten through grade 12.

I(e) ELIGIBILITY.-A local educational agency or consortium de-
scribed in subsection (a) shall not be eligible for a grant under this
section unless such agency or consortium agrees

F(1) to use assistance provided under such grant to provide
or arrange for the provision of programs offering drug abuse
education, prevention, or counseling to students of compulsory
school age, including

FA) programs to provide drug abuse counseling in the
schools by trained personnel;

F(B) programs that stress the use of peers to combat stu-
dent abuse of drugs and alcohol;

F(C) programs that stress parental and community in-
volvement in combating student abuse of drugs and alco-
hol; and

1(D) other appropriate programs;
F(2) that programs provided with assistance under the grant

shall be designed to prevent or eliminate student abuse of
drugs or alcohol;

[(3) to use assistance provided under the grant to expand or
replicate a program that has a demonstrated record of success
at either the State or local level in preventing or eliminating
student abuse of drugs or alcohol; and

[(4) to ensure that the program to be expanded or replicated
is appropriate for the students to be served, based on an as-
sessment of their most important needs.

FP 1 APPLICATION.-A local educational agency or consortium de-
scribed in subsection (a) that desires to receive a grant under this
section shall submit an application to the chief executive office of
the State at such time, in such manner, and containing or accom-
panied by such information and assurances as such officer may rea-
sonably require. Each such application shall contain-
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[(1) a discussion of why the particular program to be as-
sisted under the grant is appropriate for and responds to the
particular needs of the students to be served;

[(2) a complete description of the success of the program to
be assisted under the grant in reducing or eliminating drug or
alcohol abuse among students of compulsory school age;

1(3) an assurance that the consortium concerned will provide
assistance, in cash or in kind, for the program assisted under
the grant in an amount equal to not less than 10 percent of
the amount provided under the grant; and

1(4) an assurance that funds received under the grant shall
be used to supplement, not supplant, the amount of other Fed-
eral, State, and local funds expended for support of programs
of the type described in subsection (b).

[SEC. 5123. STATE APPLICATIONS.
[(a) IN GENERAL.In order to receive an allotment under section

5112(b), a State shall submit an application to the Secretary. As
part of such application, the chief executive officer of the State
shall agree to use the funds made available under section 5121(a)
in accordance with the requirements of this part. As part of such
application, the State educational agency of the State shall agree
to use the funds made available under section 5121(b) in accord-
ance with the requirements of this part.

1(b) CONTENTS OF APPLICATIONS.The application submitted by
each State under subsection (a) shall

[(1) cover a period of three fiscal years;
1(2) be submitted at such time and in such manner, and con-

tain such information, as the Secretary may require;
1(3) contain assurances that the Federal funds made avail-

able under this part for any period will be so used as to supple-
ment and increase the level of State, local, and non-Federal
funds that would in the absence of such Federal funds be made
available for the programs and activities for which funds are
provided under this part and will in no event supplant such
State, local, and other non-Federal funds;

1(4) provide that the State will keep such records and pro-
vide such information as may be required by the Secretary for
fiscal audit and program evaluation;

1(5) contain assurances that there is compliance with the
specific requirements of this part;

1(6) include a comprehensive plan describing how money al-
located to the chief executive officer is to be used;

1(7) describe the manner in which the State educational
agency will coordinate its efforts with appropriate State health,
law enforcement, and drug abuse prevention agencies, includ-
ing the State agency which administers the Alcohol, Drug
Abuse, and Mental Health block grant under part B of title
XIX of the Public Health Service Act, and judicial officials;

1(8) provide assurances that the State educational agency
will provide financial assistance under this part only to local
and intermediate educational agencies and consortia which es-
tablish and implement drug abuse education and prevention
programs in elementary and secondary schools;

2 a
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1[(9) provide for an annual evaluation of the effectiveness of
programs-assisted under this part;

[(10) provide a description of how, where feasible, the alco-
hol and drug abuse programs will be coordinated with youth
suicide prevention programs funded by the Federal Govern-
ment, State and local governments, and nongovernmental
agencies and organizations;

[(11) provide a description of State teacher certification re-
quirements, if_applicable, regarding training in drug and alco-
hol abuse education and prevention; and

[(12) include a plan for providing innovative programs of
drug abuse education for juveniles in detention facilities within
the State as required by section 5122(bX1XA).

[SEC. 5124. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES.
11(a) GRANTS TO LOCAL AND INTERMEDIATE EDUCATIONAL AGEN-

CIES.-(1) Each State educational agency shall use a sum which
shall not be less than 90 percent of the amounts available under
section 5121(b) for each fiscal year for grants to local educational
agencies, intermediate educational agencies, and consortia in the
State, in accordance with applications approved under section
5126.

[(2) From the sum described in paragraph (1), the State edu-
cational agency shall distribute funds for use among local edu-
cational agencies, intermediate educational agencies, and consortia
in the State on the basis of the relative enrollments in public
schools and private nonprofit schools served by such agencies and
consortia.

[(3)(A) Not later than July 1 of each year, the State educational
agency shall inform each local educational agency, intermediate
educational agency, and consortium in the State of the amount al-
located to such agency or consortium from amounts available under
subsections (b) and (c) of section 5121. If a local educational agency
or a consortium of local educational agencies chooses not to apply
to receive the amount allocated to such agency under this sub-
section, the State educational agency

ED shall distribute such amount to the intermediate edu-
cational agency serving such local educational agency or con-
sortium; or

Fii) may, if it is able to facilitate the arrangement of a con-
sortium among local educational agencies in the State that
choose not to apply to receive the amounts allocated to such
agencies under this subsection, distribute such amount to such
consortium.

t(B) The State educational agency shall distribute to a local edu-
cational agency, intermediate educational agency, or consortium
the amount allocated to such agency or consortium from amounts
available under subsections (b) and (c) of section 5121 upon the ap-
proval of an application for such agency under section 5126.

F4XA) Except as provided in subparagraph (B), upon the expira-
tion of the 1-year period beginning on the date that a local edu-
cational agency, intermediate educational agency, or consortium
under this subsection receives its allocation under this subsection-
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t(i) such agency or consortium shall return to tn;.-: ovate edu-
cational agency any funds from such allocation that remain un-
obligated; and

1(ii). the State educational agency shall reallocate any such
amount to local educational agencies, intermediate educational
agencies, or consortia that have plans for using such amount
for programs or activities on a timely basis.

1(B) In any fiscal year, a local educational agency, intermediate
educational agency, or consortium may retain for obligation in the
succeeding fiscal year-

1(1) an amount equal to not more than 25 percent of the allo-
cation it receives under this subsection for such fiscal year; or

Fii) upon a demonstration of good cause by giuch agency or
consortium, a greater amount approved by the State edu-
cational agency.

1(b) STATE PROGRAMS.Each State educational agency shall use
not more than 10 percent of the amounts available under section
5121(b) for each fiscal year for such activities as-

1(1) training and technical assistance programs concerting
drug abuse education and prevention for lual and intermedi-
ate educational agencies, including teachers, administrators,
athletic directors, other educational personnel, parents, local
law enforcement officials, and judicial officials;

1(2) the development, identification, and dissemination of the
most readily available, accurate, and up-to-date model curricu-
lum materials that clearly and consistently teach that illicit
drug use is harmful for consideration by local educational
agencies and for evaluation of the materials;

1(3) demonstration projects in drug abuse education and pre-
vention;

1(4) special financial assistance to enhance resources . avail-
able for drug abuse education and prevention in areas serving
large numbers of economically disadvantaged children or
sparsely populated areas, or to meet special needs; and

1(5) administrative costs of the State educational agency in
carrying out its responsibilities under this part, not in excess
of 5 percent of the amounts available under subsections (b) and
(c) of section 5121.

(SEC. 5125. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO-
GRAMS.

11(a) IN GENERAL.Any amounts made available to local or inter-
mediate educational agencies or consortia under section 5124(a)
shall be used for drug and alcohol abuse prevention and education
programs and activities, including-

1(1) the development, acquisition, and implementation of ele-
mentary and secondary school drug abuse education and pre-
vention curricula and textbooks and materials, including audio-
visual materials

FA) developed from the most readily available, accurate,
and up-to-date information; and

1(B) which clearly and consistently teach that illicit drug
use is wrong and harmful;

[(2) school-based programs of drug abuse prevention and
early intervention (other than treatment), which-
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[(A) should, to the extent practicable, employ counselors'
whose sole duty is to provide drug abuse prevention coun-
seling to students;

t(B) may include the use of drug-free older students as
positive role models and instruction relating to

t(i) self-esteem;
t(ii) drugs and drug addiction;
(MO decisionmaking and risk-taking;
t(iv) stress management techniques; and
1(v) assertiveness:

[(C) may bring law enforcement officers into the class-
room to provide antidrug information and positive alter-
natives to drug use, including decisionmaking and asser-
tiveness skills; and

f(D) in the case of a local educational agency that deter-
mines it has served all students in all grades, such local
educational agency may target additional funds to particu-
larly vulnerable age groups, especially those in grades 4
through 9;

t(3) family drug abuse prevention programs, including edu-
cation for parents to increase awareness about the symptoms
and effects of drug use through the development and dissemi-
nation of appropriate educational materials;

[(4) drug abuse prevention and intervention counseling pro-
grams (which counsel that illicit drug use is wrong and harm-
ful) for students, parents, and immediate families, including
professional and peer counselors and involving the participa-
tion (where appropriate) of parent, or other adult counselors
and reformed abusers, which may include

t(A). the employment of counselors, social workers, psy-
chologists, or nurses who are trained to provide drug abuse
prevention and intervention counseling; or

f(B) the provision of services through a contract with a
private nonprofit organization that employs individuals
who are trained to provide such counseling;

[(5) outreach activities, drug and alcohol abuse education
and prevention programs, and referral services, for school drop-
outs;

t(6) guidance counseling programs and referral services for
parents and immediate families of drug and alcohol abusers;

[(7) programs of referral for drug abuse treatment and reha-
bilitation;

t(8) programs of inservice and preservice training in drug
and alcohol abuse prevention for teachers, counselors, other
school personnel, athletic directors, public service personnel,
law enforcement officials, judicial officials, and community
leaders;

t(9) programs in primary prevention aml early intervention,
such as the interdisciplinary school-team approach;

MO) community education programs and other activities to
involve parents and communities in the fight against drug and
alcohol abuse;
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[(11) public education programs on drug and alcohol abuse,
including programs utilizing professionals and former drug and
alcohol abusers;

[(12) model alternative schools for youth with drug problems
that address the special needs of such students through edu-
cation and counseling; and

[(13) on-site efforts in schools to enhance identification and
discipline of drug and alcohol abusers, and to enable law en-
forcement officials to take necessary action in cases of drug
possession and supplying of drugs and alcohol to the student
population;

[(14) special programs and activities to prevent drug and al-
cohol abuse among student athletes, involving their parents
and family in such drug and alcohol abuse prevention efforts
and using athletic programs and personnel in preventing drug
and alcohol abuse among all students;

[(15) in the case of a local educational agency that deter-
mines that it provides sufficient drug and alcohol abuse edu-
cation during regular school hours, after-school programs that
provide drug and alcohol abuse education for school-aged chil-
dren, including children who are unsupervised after school,
and that may include school-sponsoreol sports, recreational,
educational, or instructional activities (local educational agency
may make grants or contracts with nonprofit community-based
organizations that offer sports, recreation, education, or child
care programs); and

[(16) other progranis of drug and alcohol abuse education
and prevention, consistent with the purposes of this part.

t(b) ELIGIBILITY.-A local or intermediate educational agency or
consortium may receive funds under this part for any fiscal year
covered by an application under section 5126 approved by the State
educational agency.
(SEC. 5126. LOCAL APPLICATIONS.

I(a) IN GENERAL.-(1) In order to be eligible to receive a grant
under this part for any fiscal year, a local or intermediate edu-
cational agency or consortium shall submit an application to the
State educational agency for approval before the expiration of the
120-day period beginning on the date that the State educational
agency notifies the local educational agency, intermediate edu-
cational agency, or consortium of the amount allocated to such
agency or consortium under section 5124(a).

I(2) An application under this section shall be for a period not
to exceed 3 fiscal years and may be amended annually as may be
necessary to reflect changes without filing a new application. Such
application shall

FA) set forth a comprehensive plan for programs to be car-
ried out by the applicant under this part;

t(B) contain an estimate of the cost for the establishment
and operation of such programs;

t(C) establish or designate a local or substate regional advi-
sory council on drug abuse education and prevention composed
of individuals who are parents, teachers, officers of State and
local government, medical professionals, representatives of the
law enforcement community, community-based organizations,
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and other groups with interest and expertise in the field of
drug abuse education and prevention;

1(D) describe the extent of the current drug and alcohol
problem in the schools of the applicant;

E(E) describe the manner in which the applicant will coordi-
nate its efforts under this part with other programs in the
community related to drug abuse education, prevention, treat-
ment, and rehabilitation and with appropriate community-
based organizations;

f(F) provides assurances that the applicant will coordinate
its efforts with appropriate State and local drug and alcohol
abuse, health, and law enforcement agencies, in order to effec-
tively conduct drug and alcohol abuse education, intervention,
and referral for treatment and rehabilitation for the student
population;

E(G) provide assurances that the Federal funds made avail-
able under this part shall be used to supplement and, to the
extent practical, to increase the level of funds that would, in
the absence of such Federal funds, be made available by the
applicant for the purposes described in this part, and in no
case supplant such funds;

E(H) provide assurances of compliance with the provisions of
this part;

ED agree to keep such records and provide such information
to the State educational agency as reasonably may be required
for fiscal audit and program evaluation, consistent with the re-
sponsibilities of the State agency under this part;

1(J) describe how the applicant will ensure that the schools
will be an iMportant part of a community-wide effort to achieve
a drug-free population;

IRK) describe how, to the extent practicable, assistance pro-
vided under this title will be used to provide trained coun-
selors, social workers, psychologists, and nurses to carry out
drug abuse prevention and intervention activities in addition
to any individuals so employed by the applicant on the date of
the enactment of the Drug-Free Schools and Communities Act
Amendments of 1989;

1(L) provide assurances that the applicant will maintain and
make available for distribution a list of local resources for sub-
stance abuse counseling and treatment;

1(M) provide assurances that the applicant has reviewed cur-
ricula that it intends to use and that such curricula will meet
the needs of the schools served by the applicant;

EN) describe how, to the extent practicable, assistance pro-
vided under the grant will be used to provide drug abuse coun-
seling services to children of all ages, including students in the
elementary schools;

E(0) describe how, to the extent practicable, activities as-
sisted under the grant will be coordinated with local law en-
forcement agencies in order to improve security on school
grounds and in the surrounding community and to educate stu-
dents about

E(i) the dangers of drug use and drug-related violence;
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UM the penalties for possession of or trafficking in ille-
gal drugs;

t(iii) techniques for resisting drug abuse; and
[(iv) the importance of cooperating with law enforcement

officials in eliminating drug abuse and identifying individ-
uals who supply drugs to students;

UP) describe the training that will be provided for teachers
and other personnel who are involved in tine implementation of
prorams to be carried out by the applicant under this part;

t(Q) include such other information and assurances as the
State educational agency reasonably determines to be nec-
essary.

t(b) PROGRESS REPORTS.( 1) Each applicant shall annually sub-
mit to the State educational agency a progress report on the imple-
mentation of its plan. The progress report shall include

[(A) the applicant's significant accomplishments under the
plan during the preceding year;

I[(B) the extent to which the original . objectives of the plan
are being achieved;

t(C) a discussion of the method used by the applicant to
evaluate the effectiveness of its drug education program car-
ried out under its plan; and

I[(D) the results of the evaluation described in subparagraph
(C).

1(2) If the State educational agency determines that the appli-
cant's progress report shows that it is not making reasonable
progress toward accomplishing the objectives of its plan and the
purposes of this Act, the State educational agency shall provide
such technical assistance to the applicant as may be necessary.
[SEC. 5127. REPORTS.

t(a) STATE REPORTS.Each State shall submit to the Secretary
a biennial report that contains information on the State and local
programs conducted with assistance furnished under this title.
Each such report shall--

1[(1) be in a standard format;
1(2) request standard information as prescribed by the Sec-

retary; and
[(3) include

t(A) a description of the drug and alcohol problem in the
elementary and secondary schools in the State as of the
date of the report;

UM a description of the range of drug and alcohol poli-
cies in the schools in the State;

I[(C) the number of individuals served by this title;
I(D) the demographic characteristics of populations

served;
1(E) types of service provided and duration of the serv-

ices;
t(F) information on how the State has targeted the pop-

ulations listed under section 5122(b)(2);
1(G) a description of the model drug and alcohol abuse

education and prevention programs in the State that have
been demonstrated to be effective; and
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[(H) an evaluation of the effectiveness of State and local
drug and alcohol abuse education and prevention pro-
grams.

[(b) LOCAL REPORTS.Each State education'al agency shall re-
quest the information required to prepare the biennial reports re-
quired by subsection (a) as part of the local educational agency ap-
plication and progress reports required by section 5126. Informa-
tion requested under the preceding sentence shall be limited to in-
forthation described in section 5126 and subsection (a).

[PART CTRAINING OF TEACHERS, COUNSELORS, AND
SCHOOL PERSONNEL

[SEC. 5128. GRANTS FOR TRAINING OF TEACHERS.
[(a) IN GENERAL.From amounts appropriated pursuant to the

authorization contained in section 5111(aX2), the Secretary shall
make grants to State educational agencies, local educational agen-
cies, and institutions of higher education for teachers training pro-
grams in accordance with this section.

[(b) USE OF FUNDS.Amounts made available under grants
under this section shall be used to establish, expand, or enhance
programs and activities for the training of elementary and second-
ary school teachers and administrators, and other elementary and
secondary school personnel concerning drug and alcohol abuse edu-
cation and prevention.
(SEC. 5129. GRANTS FOR TRAINING OF COUNSELORS.

[(a) IN GENERAL.
[(1) From amounts appropriated pursuant to the authoriza-

tion contained in section 5111(aX2), the Secretary shall give
priority to making a substantial number of grants to qualified
State educational agencies, local educational agencies, and in-
stitutions of higher education for programs to train counselors,
social workers, psychologists, or nurses in accordance with this
section.

[(2) The Secretary may also make a grant under this part
to any private nonprofit agency that has an agreement with a
local educational agency to provide training in drug abuse
counseling for individuals who will provide such counseling in
the schools of such local educational agency.

[(b) USE OF FUNDS.Amounts made available under grants
under this section shall be used to establish, expand, or enhance
programs and activities for the training of counselors, social work-
ers, psychologists, or nurses who are providing or will provide drug
abuse prevention, counseling, or referral services in elementary
and secondary schools.
(SEC. 5130. APkICATIONS.

[(a) IN GENERAL.Any State or local educational agency, institu-
tion of higher education, or consortium of such agencies or institu-
tions that desires to receive a grant under this part in any fiscal
year submit an application to the Secretary at such time and in
such manner as the Secretary may prescribe.

[(b) CONTENTS.Each application submitted under this section
shall-
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f(1) set forth the activities and programs to be carried out
with funds paid under this part;

f(2) contain an estimate of the cost for the establishment
and operation to such activities and programs;

1(3) provide assurances that the Federal funds made avail-
able under this section shall be used to supplement, and, to the
extent practical, to increase the level of funds that would, in
the absence of such Federal funds, be made available by the
applicant for the purpose described in this part, and in no case
to supplant such funds;

f(4) provide assurances of compliance with this part;
f(5) in the case of a grant under section 5129, contain a dis-

cussion of how the training to be assisted under the grant will
assist the applicant to

[(A) increase the number of school personnel who are
trained to provide drug abuse counseling services; and

EB) improve the quality of drug abuse counseling serv-
ices offered by the applicant or the local educational agen-
cy concerned; and

f(6) include such other information and assurances as the
Secretary reasonably determines to be necessary.

[PART DNATIONAL PROGRAMS
[SEC. 5131. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION.

Fa) In General.(1) From sums reserved by the Secretary under
section 5112(a)(4) for the purposes of this section, the Secretary
shall make grants to or enter into contracts with institutions of
higher education or consortia of such institutions for drug abuse
education and prevention programs under this section.

f(2) The Secretary shall make financial assistance available on
a competitive basis under this section. An institution of higher edu-
cation or consortium of such institutions which desires to receive
a grant or enter into a contract under this section shall submit an
application to the Secretary at such time, in such manner, and con-
taining or accompanied by such information as the Secretary may
reasonably require in accordance with regulations.

f(3) The Secretary shall make every effort to ensure the equi-
table participation of private and public institutions of higher edu-
cation (including community and junior colleges) and to ensure the
equitable geographic participation of such institutions. In the
award of grants and contracts under this section, the Secretary
shall give appropriate consideration to colleges and universities of
limited enrollment.

f(4) Not less than 50 percent of sums available for the purposes
of this section shall be used to make grants under subsection (c).

1(b) GRANTS FOR MODEL DEMONSTRATION PROGRAMS.Grants
shall be available for model demonstration programs to be coordi-
nated with local elementary and secondary schools for the develop-
ment and implementation of quality drug abuse education curric-
ula. In the award of grants under this subsection, the Secretary
shall give priority consideration to joint projects involving faculty
of institutions of higher education and teachers in elementary and
secondary schools in the practical application of the findings of edu-
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cational research and evaluation and the integration of such re-
search into drug abuse education and prevention programs.

UC) GRANTS FOR PROGRAMS OF DRUG ABUSE EDUCATION AND
PREVENTION.Grants shall be available under this subsection to
develop, implement, operate, and improve programs of drug abuse
education and prevention (including rehabilitation referral) for stu-
dents enrolled in institutions of higher education.
[SEC. 5132. FEDERAL ACTIVITIES.

Fa) USE OF RESERVED FUNDS.From sums reserved by the Sec-
retary under section 5112(a)(5), the Secretary shall carry out the
purposes of this section.

t(b) FEDERAL DRUG ABUSE EDUCATION AND PREVENTION ACTIVI-
TIES.The Secretary of Education in conjunction with the Sec-
retary of Health and Human Services shall carry out Federal edu-
cation and prevention activities on drug abuse. The Secretary shall
coordinate such drug abuse education and prevention activities
with other appropriate Federal activities related to drug abuse. The
Secretary shall directly or through grants, cooperative agreements,
or contracts

[(1) provide information on drug abuse education and pre-
vention to the Secretary of Health and Human Services for dis-
semination by the clearinghouse for alcohol and drug abuse in-
formation established under section 509 of the Public Health
Service Act;

11(2) facilitate the utilization of appropriate means of commu-
nicating to students at all educational levels about the dangers
of drug use and alcohol abuse, especially involving the partici-
pation of entertainment personalities and athletes who are rec-
ognizable role models for many young people;

1[(3) develop, publicize the availability of, and widely dissemi-
nate the most readily available, accurate, and up-to-date audio-
visual and other curricular materials for drug abuse education
and prevention programs in elementary and secondary schools
throughout the Nation; and coordinate activities that com-
plement media efforts of groups such as the Partnership for a
Drug-Free America, professional and amateur sports organiza-
tions, and other public service organizations;

[(4) provide technical assistance to State, local, and inter-
mediate education agencies and consortia in the selection and
implementation of drug abuse education and prevention curric-
ula, approaches, and programs to address most effectively the
needs of the elementary and secondary schools served by such
agencies;

t(5) identify research and development priorities with regard
to school-based drug abuse education and prevention, particu-
larly age-appropriate programs focusing on kindergarten
through grade 4;

[(6) use private nonprofit organizations to develop innovative
strategies to .communicate antidrug abuse messages to youths
and to eliminate drug abuse from the communities of the Na-
tion; and

1(7) as necessary, evaluate programs assisted under this
title.
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[(c) STUDIES.(1) The Secretary of Education in conjunction with
the Secretary of Health and Human Services shall conduct, directly
or by contract, a study of the relationship between drug and alcohol
abuse and youth suicide and shall submit a report of the findings
of such studies to the President and to the appropriate committees
of the Congress not later than 1 year after the date of the enact-
ment of this title.

[(2) The Secretary shall summarize and consolidate the biennial
reports submitted under section 5127(a) and shall transmit such
summary and consolidation, together with recommendations for fu-
ture education and prevention efforts, to the Associate Director of
the Office of National Drug Control Policy, and to the Congress.

E(3XA) The Secretary, in consultation with the Secretary of
Health and Human Services, shall conduct an independent evalua-
tion, directly or by contract, of a representative sample ofprograms
assisted under this title and shall identify successful projects which
may be replicated by other local educational agencies throughout
the country. The Secretary shall submit to the Congress

[(i) an interim report containing the results of such evalua-
tion and a description of such projects not later than October
1, 1991, and

Fii) a final report containing such information not later than
January 1, 1994.

[(B) The Secretary shall ensure that the information contained
in the reports required by subparagraph (A) is submitted for dis-
semination to the National Diffusion Network and through the re-
gional centers established under section 5135.
[SEC. 5133. PROGRAMS FOR INDIAN YOUTH.

[(a) USE OF RESERVED FUNDS.From the funds reserved pursu-
ant to section 5112(aX2), the Secretary shall make payments and
grants and enter into other financial arrangements for Indian pro-
grams in accordance with this subsection.

1(b) FINANCIAL ARRANGEMENTS.The Secretary of Education
shall enter into such financial arrangements as the Secretary de-
termines will best carry out the purposes of this title to meet the
needs of Indian children on reservations serviced by elementary
and secondary schools funded for Indian children by the Depart-
ment of the interior. Such arrangements shall be made pursuant
to an agreement between the Secretary of Education and the Sec-
retary of the Interior containing such assurances and terms as they
determine will best achieve the purposes of this title.

[(c) GRANT AND CONTRACT AUTHORITY.The Secretary of Edu-
cation may, upon request of any Indian tribe which is eligible to
contract with the Secretary of the Interior for the administration
of programs under the Indian Self-Determination Act or under the
Act of April 16, 1934, enter into grants or contracts with any tribal
organization of any such Indian tribe to plan, conduct, and admin-
ister programs which are authorized and consistent with the pur-
poses of this title (particularly programs for Indian children who
are school dropouts), except that such grants or contracts shall be
subject to the terms and conditions of section 102 of the Indian
Self-Determination Act and shall be conducted in accordance with
sections 4, 5, and 6 of the Act of April 16, 1934, which are relevant
to the programs administered under this paragraph.
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E(d) ADDITIONAL PRoGRAms.Programs funded under this sub-
section shall be in addition to such other programs, services, and
activities as are made available to eligible Indians under other pro-
visions of this title.
(SEC. 5134. PROGRAMS FOR HAWAIIAN NATIVES.

[(a) GENERAL AUTHORMY.From the funds reserved pursuant to
section 5112(aX3), the Secretary shall make grants to or enter into
cooperative agreements or contracts with organizations primarily
serving and representing Hawaiian natives which are recognized
by the Governor of the State of Hawaii to plan, conduct, and ad-
minister programs, or portions thereof, which are authorized by
and consistent with the provisions of this title for the benefit of Ha-
waiian natives.

1(b) DEFINITION OF "HAWAIIAN NATIVE".For the purposes of
this section, the term "Hawaiian native" means any individual any
of whose ancestors were natives, prior to 1778, of the area which
now comprises the State of Hawaii.
(SEC. 5135. REGIONAL CENTERS.

[The Secretary, through grants, cooperative agreements, or con-
tracts, shall use the amounts made available to carry out this sec-
tion for each fiscal year to maintain 5 regional centers to

[(1) train school teams to assess the scope and nature of
their drug abuse and alcohol abuse problems, mobilize the com-
munity to address such problems, design appropriate curricula,
identify, students at highest risk and refer them to appropriate
treatment, and institutionalize long-term effective drug and al-
cohol abuse programs, including long-range technical assist-
ance, evaluation, and followup on such. training;

[(2) assist State educational agencies in coordinating and
strengthening drug abuse and alcohol abuse education and pre-
vention programs;

[(3) assist local educational agencies and institutions of
higher education in developing appropriate preservice and in-
service training programs for educational personnel; and

1[(4) evaluate and disseminate information on effective drug
abuse and alcohol abuse education and prevention programs
and strategies.

(SEC. 5136. EXERGENCY GRANTS.
[(a) PROGRAM AUTHORIZED.Except as provided under sub-

section (d), the Secretary, in consultation with the Attorney Gen-
eral and the Secretary of Health and Human Services, shall make
grants to eligible local educational agencies that demonstrate sig-
nificant need for additional assistance for purposes of combating
drug and alcohol abuse by students served by such agencies.

[(b) ELIGIBLE AGENCIES.A local educational agency shall be eli-
gible to receive a grant under this section if such agency

[(1) receives assistance under section 1006 or meets the cri-
teria of clauses (i) and (ii) of section 1006(aX1XA); and

[(2) serves an area
[(A) in which there is a large number or a high percent-

age of
[(i) arrests for, or while under the influence of,

drugs or alcohol; or
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[(ii) convictions of youths for drug or alcohol-related
crimes;

[(B) in which there is a large number or high percentage
of referrals of youths to drug and alcohol abuse treatment
and rehabilitation programs; and

[(C) that has a significant drug and alcohol abuse prob-
lem, as indicated by other appropriate data.

EC) AMOUNT OF GRANTS.Each grant awarded under this sec-
tion shall be in an amount that is not less than $100,000 and not
more than $1,000,000.

[(d) FISCAL YEAR 1990.For fiscal year 1990, funds available for
the purposes of this section shall be allocated to the chief executive
officer of each State for distribution through State educational
agencies to local educational agencies.
(SEC. 5137.. DRUG-FREE SCHOOL ZONES DEMONSTRATION PROGRAM.

[(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM FOR DRUG-
FREE SCHOOL ZONES.The Secretary of Education is authorized to
establish a demonstration program to establish and maintain drug-
free school zones as described in section 5122(a)(8). In carrying out
the demonstration program under this section, the Secretary shall
make grants to local educational agencies, intermediate educational
agencies, and consortia.

1(b) EVALUATIONS.The Secretary shall evaluate programs
under this section.

1(c) AUTHORIZATION OF APPROPRIATIONS.There are authorized
to be appropriated $2,000,000 to carry out the purposes of this sec-
tion. Funds appropriated under this section are authorized to re-
main available until expended.

[PART EGENERAL PROVISIONS
(SEC. 5141. DEFINITIONS.

Ea) GENERAL RULE.Except as otherwise provided, the terms
used in this title shall have the meaning provided under section
1471 of title 1 of this Act.

1(b) SPECIFIC DEFINITIONS.For the purposes of this title, the
following terms have the following meanings:

1(1) The term "drug abuse education and prevention" means
prevention, early intervention, rehabilitation referral, and edu-
cation related to the abuse of alcohol and the use and abuse
of controlled, illegal, addiqive, or 'harmful substances, includ-
ing anabolic steroids.

f(2) The term "illicit drug use" means the use of illegal drugs
and the abuse of other drugs and alcohol, including anabolic
steroids.

[(3) The term "Secretary" means the Secretary of Education.
[(4) The term "school-age population" means the population

aged 5 through 17 (inclusive), as determined by the Secretary
on the basis of the most recent satisfactory data available from
the Department of Commerce.

1(5) The term "school dropout" means an individual aged 5
through 18 who is not attending any school and who has not
received a secondary school diploma or a certificate from a pro-
gram of equivalency for such a diploma. This definition shall
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not apply after the Secretary defines such term as required by
section 6201 of this Act.

[(6) The term "State" means a State, the District of Colum-
bia, the Commonwealth of Puerto Rico, Guam, American
Samoa, the Northern Mariana Islands, the Trust Territory "of
the Pacific Islands, or the Virgin Islands.

[(7) The term "institution of higher education" means an
educational institution in any State which

[(A) admits as regular students only individuals having'
a certificate of graduation from a high school, or the recog-
nized equivalent of such a certificate;

t(B) is legally authorized within such State to provide a
program of education beyond high school;

[(C) provides an educational program for which it
awards a bachelor's degree, or provides not less than a 2-
year program which is acceptable for full credit toward
such a degree, or offers a 2-year program in engineering,
mathematics, or the physical or biological sciences which is
designed to prepare the student to work as a technician
and at a semiprofessional level in engineering, scientific,
or other technological fields which require the understand-
ing and application of basic engineering, scientific, or
mathematical principles or knowledge;

[(D) is a public or other nonprofit institution; and
t(E) is accredited by a nationally recognized accrediting

agency or association listed by the Secretary pursuant to
this paragraph or, if not so accredited, is an institution
whose credits are accepted, on transfer, by not less than
3 institutions which are so accredited, for credit on the
same basis as if transferred from an institution so accred-
ited, except that in the case of an institution offering a 2-
year program in engineering, mathematics, or the physical
or biological sciences which is designed to prepare the stu-
dent to work as a technician and at a semiprofessional
level in engineering, scientific, or technological fields
which requires the understanding and application of basic
engineering, scientific, or mathematical principles or
knowledge if the Secretary determines that there is no na-
tionally recognized accrediting agency or association quali-
fied to accredit such institutions, the Secretary shall ap-
point an advisory committee, composed of persons specially
qualified to evaluate training provided by such institu-
tions, which shall prescribe the standards of content,
scope, and quality which must be met in order to qualify
such institutions to participate under this title and shall
also determine whether particular institutions meet such
standards. For the purposes of this paragraph the Sec-
retary shall publish a list of nationally recognized accredit-
ing agencies or associations which he determines to be reli-
able authority as to the quality of education or training of-
fered.

1(8) The term "nonprofit" as applied to a school, agency, or-
ganization, or institution means .a school, agency, organization,
or institution owned and operated by one or more nonprofit
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corporations or associations no part of the net earnings of
which inures, or may lawfully inure, to the benefit of any pri-
vate shareholder or individual.

[(9) The term "consortium" (except in section 5131) means a
consortium of local educational agencies or of one or more in-
termediate educational agencies and one or more local edu-
cational agencies.

1[(10) The term "school personnel" includes teachers, admin-
istrators, guidance counselors, social workers, psychologists,
nurses, librarians, and other support staff who are employed
by a school or who perform services for the school on a contrac-
tual basis.

[SEC. 5142. FUNCTIONS OF THE SECRETARY OF EDUCATION.
t(a) ADMINISTRATION.The Secretary shall be responsible for the

administration of the programs authorized by this title.
f(b) MODEL CRITERIA AND FORMS.The Secretary, in consulta-

tion with a representative sample of national educational organiza-
tions, shall develop model criteria and forms for the collection of
data and information with respect to programs assisted under this
title. In order to enable schools and community-based organizations
to share uniform data Mid information with respect to programs as-
sisted under this title, the model criteria and forms shall be dis-
seminated to the regional centers established under section 5135 as
a resource for State and local educational programs.

[(C) APPLICABILITY OF GENERAL EDUCATION PROVISIONS ACT.
Except as otherwise provided, the General Education Provisions
Act shall apply to programs authorized by this title. 5143
[SEC. 5143. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRI-

VATE NONPROFIT SCHOOLS.
[(a) PARTICIPATION OF PRIVATE SCHOOL CHILDREN.To the ex-

tent consistent with the number of school-age children in the State
or in the school attendance area of a local or intermediate edu-
cational agency or consortium receiving financial assistance under
part B who are enrolled in private nonprofit elementary and sec-
ondary schools, such State, agency, or consortium shall, after con-
sultation with appropriate private school representatives, make
provision for including services and arrangements for the benefit of
such children as will assure the equitable participation of such chil-
dren in the purposes and benefits of this title.

E(b) PARTICIPATION OF PRIVATE SCHOOL TEACHERS.To the ex-
tent consistent with the number of school-age children in the State
or in the school attendance area of a local or intermediate edu-
cational agency or consortium receiving financial assistance under
part B who are enrolled in private nonprofit elementary and sec-
ondary schools, such State, agency, or consortium shall, after con-
sultation with appropriate private school representatives, make
provision, for the benefit of such teachers in such schools, for such
teacher training as will assure equitable participation of such
teachers in the purposes and benefits of this title.

[(c) PROVISION OF SERVICES BY SECRETARY AND STATE EDU-
CATIONAL AGENCIES.(1) If by reason of any provision of law a
State, local, or intermediate educational agency or consortium is
prohibited from providing for the participation of children or teach-
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ers from private nonprofit schools as required by subsections (a)
and (b) or, if the Secretary determines that a State, local, or inter-
mediate educational agency or consortium has substantially failed
or is unwilling to provide for such participation on an equitable
basis, the Secretary shall waive such requirements and shall ar-
range for the provision of services to such children or teachers
which shall be subject to the requirements of this section. Such
waivers shall be subject to consultation, withholding, notice, and
judicial review requirements in accordance with section 1017 of
this Act.

[(2) If a State educational agency determines that a local edu-
cational agency, intermediate educational agency, or consortium, as
appropriate, is failing to provide for the equitable participation of
children or teachers from private nonprofit elementary or second-
ary schools in accordance with subsection (a) or (b), the State edu-
cational agency shall waive the requirements of such subsection
with respect to such local educational agency, intermediate edu-
cational agency, or consortium and make appropriate arrangements
for the equitable participation of such children or teachers.
(SEC. 5144. MATERIALS.

[Any materials produced or distributed with funds made avail-
able under this title shall reflect the message that illicit drug use
is wrong and harmful. The Secretary shall not review curricula and
shall not promulgate regulations to carry out this subsection or
subparagraph (1) or (4) of section 5125(a).
[SEC. 5145. CERTIFICATION OF DRUG AND ALCOHOL ABUSE PREVEN-

TION PROGRAMS.
[(a) IN GENERAL.Notwithstanding any other provision of law

other than section 432 of the General Education Provisions Act and
section 103(b) of the Department of Education Organization Act, no
local educational agency shall be eligible to receive funds or any
other form of financial assistance under any Federal program un-
less it certifies to the State educational agency that it has adopted
and has implemented a program to prevent the use of illicit drugs
and alcohol by students or employees that, at a minimum,
includes-

1(1) age-appropriate, developmentally based drug and alcohol
education and prevention programs (which address the legal,
social, and health consequences of drug and alcohol use and
which provide information about effective techniques for resist-
ing peer pressure to use illicit drugs or alcohol) for students in
all grades of the schools operated or served by the applicant,
from early childhood level through grade 12;

1(2) conveying to students that the use of illicit drugs and
the unlawful possession and use of alcohol is wrong and harm-
ful;

1(3) standards of conduct that are applicable to students and
employees in all the applicant's schools and that clearly pro-
hibit, at a minimum, the unlawful possession, use, or distribu-
tion of illicit drugs and alcohol by students and employees on
school premises or as part of any of its activities;

[(4) a clear statement that sanctions (consistent with local,
State, and Federal law), up to and including expulsion or ter-
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mination of employment and referral for prosecution, will be
imposed on students and employees who violate the standards
of conduct required by paragraph (3) and a description of those
sanctions;

[(5) information about any available drug and alcohol coun-
seling and rehabilitation and re-entry programs that are avail-
able to students and employees;

[(6) a requirement that parents, students, and employees be
given a copy of the standards of conduct required by paragraph
(3) and the statement of sanctions required by paragraph (4);

[(7) notifying parents, students, and employees that compli-
ance with the standards of conduct required by paragraph (3)
is mandatory; and

[(8) a biennial review by the applicant of its program to
[(A) determine its effectiveness and implement changes

to the program if they are needed; and
[(B) ensure that the sanctions required by paragraph (4)

are consistently enforced.
[(b) DISSEMINATION OF INFORMATION.EaCh local educational

agency that provides the certification required by subsection (a)
shall, upon request, make available to the Secretary, the State edu-
cational agency, and to the public full information about the ele-
ments of its program required by subsection (a), including the re-
sults of its biennial review.

[(c) CERTIFICATION TO SECRETARY.Each State educational
agency shall certify to the Secretary that it has adopted and has
implemented a program to prevent the use of illicit drugs and the
abuse of alcohol by its students and employees that is consistent
with the program required by subsection (a) of this section. The
State educational agency shall, upon request, make available to the
Secretary and to the public full information about the elements of
its program.

[(d) REGULATIONS.(1) The Secretary shall publish regulations
to implement and enforce the provisions of this section, including
regulations that provide for

t(A) the periodic review by State educational agencies of a
representative sample of programs required by subsection (a);
and

[(B) a range of responses and sanctions for local educational
agencies that fail to implement their programs or to consist-
ently enforce their sanctions, including information and tech-
nical assistance, the development of a compliance agreement,
and the termination of any form of Federal financial assist-
ance.

[(2) The sanctions required by subsection (a)(1)(4) may include
the completion of an appropriate rehabilitation program.

[(e) Upon a determination by the Secretary to terminate finan-
cial assistance to any local educational agency under this section,
the agency may file an appeal with an administrative law judge be-
fore the expiration of the 30-day period beginning on the date such
agency is notified of the decision to terminate financial assistance
under this section. Such judge shall hold a hearing with respect to
such termination of assistance before the expiration of the 45-day
period beginning on the date that such appeal is filed. Such judge
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may extend such 45-day period upon a motion by the agency con-
cerned. The decision of the judge with respect to such termination
shall be considered to be a final agency action.
[SEC. 5146. DISSEMINATION OF INFORMATION AND TECHNICAL AS-

SISTANCE.
Fa) DISSEMINATION OF INFORMATION AND TECHNICAL ASSIST-

ANCE.The Secretary, through the National Diffusion Network es-
tablished under section 1562, shall disseminate information and
technical assistance with respect to drug abuse education and pre-
vention programs of demonstrated effectiveness.

t(b) AUTHORIZATION OF APPROPRIATIONS.There are authorized
to be appropriated to carry out this section, $500,000 for fiscal year
1991.

[PART FDEVELOPMENT OF EARLY CHILDHOOD
EDUCATION DRUG ABUSE PREVENTION MATERIALS

[SEC. 5151. PROGRAM AUTHORIZED.
Fa) GENERAL AUTHORITY.The Secretary shall, in consultation

with the Secretary of Health and Human Services, provide for the
development of age-appropriate drug abuse education and preven-
tion curricula, programs, and trainipg materials for use in early
child development programs, and provide for the dissemination of
such materials to early child development programs, including
Head Start programs, preschool programs funded under chapter 1
of title I of the Elementary and Secondary Education Act of 1965,
programs funded under the Education of the Handicapped Act,
such other preschool programs as the Secretary deems appropriate,
and to _parents of children participating in such programs.

t(b) RESERVATION.The Secretary shall, from amounts reserved
under section 5112(aX5), reserve not less than $1,000,000 to carry
out the development and dissemination of the materials required
by this part.

[PART GMISCELLANEOUS PROVISIONS
[SEC. 5191. INDIAN EDUCATION PROGRAMS.

Fa) PILOT PROGRAMS.The Assistant Secretary of Indian Affairs
shall develop and implement pilot programs in selected schools
funded by the Bureau of Indian Affairs (subject to the approval of
the local school board or contract school board) to determine the ef-
fectiveness of summer youth programs in furthering the purposes
and goals of the Indian Alcohol and Substance Abuse Prevention
Act of 1986. The Assistant Secretary shall defray all costs associ-
ated with the actual operation and support of the pilot programs
in the school from funds appropriated for this section. For the pilot
programs there are authorized to be appropriated such sums as
may be necessary for each of the fiscal years 1987, 1988, and 1989.

Eh) USE OF FUNDS.Federal financial assistance made available
to public or private schools because of the enrollment of Indian
children pursuant to

j(1) the Act of April 16, 1934, as amended by the Indian
Education Assistance Act (25 U.S.C. 452 et seq.),

[(2) the Indian Elementary and Secondary School Assistance
Act (20 U.S.C. 241aa et seq.), and
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[(3) the Indian Education Act ,
may be used to support a program of instruction relating to alcohol
and substance abuse prevention and treatment.
(SEC. 5192. TRANSITION.

[Notwithstanding section 1003 of the Augustus F. Hawkins-Rob-
ert T. Stafford Elementary and Secondary School Improvement
Amendments of 1988, a State educational agency may allot funds
for each of the fiscal years 1987 and 1988 to local and intermediate
educational agencies and consortia under section 4124 of the Drug-
Free Schools and Communities Act of 1986 on the basis of their rel-
ative numbers of children in the school-age population.
(SEC. 5193. IDENTIFICATION OF FEDERALLY ASSISTED PROGRAMS.

[Every local recipient of funds under this title shall, in any pub-
lication or public announcement, clearly identify any program as-
sisted under this title as a Federal program funded under the
Drug-Free Schools and Communities Act of 1986.

[TITLE VI-PROJECTS AND PROGRAMS
DESIGNED TO ADDRESS SCHOOL
DROPOUT PROBLEMS AND TO
STRENGTHEN BASIC SKILLS INSTRUC-
TION

[PART AASSISTANCE TO ADDRESS SCHOOL DROPOUT
PROBLEMS

(SEC. 6001. SHORT TITLE.
[This part may be cited as the "School Dropout Demonstration

Assistance Act of 1988".
(SEC. 6002. PURPOSE.

[The purpose of this part is to reduce the number of children
who do not complete their elementary and secondary education by
providing grants to local educational agencies to establish and
demonstrate

[(1) effective programs to identify potential student dropouts
and prevent them from dropping out;

[(2) effective programs to identify and encourage children
who have already dropped out to reenter school and complete
their elementary and secondary education;

I(3) effective early intervention programs designed to iden-
tify at-risk students in elementary and secondary schools; and

1(4) model systems for collecting and reporting information
to local school officials on the number, ages, and grade levels
of the children not completing their elementary and secondary
education and the reasons why such children have dropped out
of school.

I SEC. 6003. AUTHORIZATION OF APPROPRIATIONS.
[(a) IN OENERALSubject to subsection (b), there are authorized

to be appropriated for the purposes of this part $50,000,000 for fis-
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cal year 1991 and such sums as may be necessary for each of the
fiscal years 1992 and 1993.

E(b) No amounts are authorized to be appropriated under sub-
section (a) for any fisal year in which assistance is made available
to local educational agencies under part C of chapter 1 of title I.
[SEC. 6004. GRANTS TO LOCAL EDUCATIONAL AGENCIES.

1(a) ALLOTMENT TO CATEGORIES OF LOCAL EDUCATIONAL AGEN-
CIES.From the amount appropriated under section 6003 for any
fiscal year, the Secretary shall first reserve not more than
$2,000,000 for the purposes of evaluating programs carried out
with assistance under this part. From the remaining amount, the
Secretary shall allot the following percentages to each of the follow-
ing categories of local educational agencies:

[(1) Local educational agencies administering schools with a
total enrollment of 100,000 or more elementary and secondary
school students shall be allotted 25 percent of such remaining
amount.

I(2) Local educational agencies administering schools with a
total enrollment of at least 20,000 but less than 100,000 ele-
mentary and secondary school students shall be allotted 40
percent of such remaining amount.

[(3) Local educational agencies administering schools with a
total enrollment of less than 20,000 elementary and secondary
school students shall be allotted 30 percent of such remaining
amount. Grants may be made under this paragraph to inter-
mediate educational units and consortia of not more than 5
local educational agencies in any case in which the total enroll-
ment of the largest such local educational agency is less than
20,000 elementary and secondary students. Such units and
consortia may also apply in conjunction with the State edu-
cational agency. Not less than 20 percent of funds available
under this paragraph shall be awarded to local educational
agencies administering schools with a total enrollment of less
than 2,000 elementary and secondary school students.

1(4) Community-based organizations shall be allotted 5 per-
cent of such remaining amount. Grants under this category
shall be made after consultation between the community-based
organization and the local educational agency that is to benefit
from such a grant.

Eh) SPECIAL TREATMENT OF EDUCATIONAL PARTNERSHIPS.(1)
The Secretary shall allot n,..4 less than 25 percent and not more
than 50 percent of the funds available for each category described
in paragraphs (1), (2), and (3) of subsection (a) of this section to
educational partnerships.

1(2) Educational partnerships under this subsection shall
include

FA) a local educational agency; and
t(B) a business concern or business organization, or, if an

appropriate business concern or business organization is not
available, one of the following; any community-based organiza-
tion, nonprofit private organization, institution of higher edu-
cation, State educational agency, State or local public agency,
private industry council (established under the Job Training

2 4 o
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Partnership Act), museum, library, or educational television or
broadcasting station.

1(c) AWARD OF GRAN'T.From the amount allotted for any fiscal
year to a category of local educational agencies under subsection
(a), the Secretary shall award as many grants as practicable within
each such category to local educational agencies and educational
partnerships whose applications have been approved by the Sec-
retary for such fiscal year under section 6005 and whose applica-
tions propose a program of sufficient size and scope to be of value
as a demonstration. Any local educational agency, educational part-
nership, or community-based organization that has received a
grant under this Act shall be eligible for additional funds subject
to the requirements under this Act. The grants shall be made
under such terms and conditions as the Secretary shall prescribe
consistent with the provisions of this part.

Ed) USE OF FUNDS WHEN NoT FULLY NEEDED FOR EDUCATIONAL
PARTNERSHIPS.(1) Whenever the Secretary determines that the
full amount of the sums made available under subsection (b) in
each category for educational partnerships will not be required for
applidations of educational partnerships, the Secretary shall make
the amount not so required available to local educational agencies
in the same category in which the funds are made available.

[(2) In order to transfer funds under this subsection, the Sec-
retary shall use a peer review process to determine that such ex-
cess funds are not needed to fund educational partnerships and
shall prepare a list of the categories in which additional funds are
available, and the reasons therefor, and make such list available to
local educational agencies upon request. The Secretary may use the
peer review process to determine grant recipients of funds trans-
ferred in accordance with this subsection.

1(e) USE OF FUNDS WHEN NOT FULLY ALLOTTED TO CATEGORIES
UNDER SUBSECTION (a).(1) Whenever the Secretary determines
that the full amount of the sums allotted under any category set
forth under subsection (a) will not be required for applications of
the local educational agencies in the case of categories (1) through
(3), the Secretary shall make the amount not so required available
to another category under subsection (a). In carrying out the provi-
sions of this subsection, the Secretary shall assure that the trans-
fer of amounts from one category to another is made to a category
in which there is the greatest need for funds.

[(2) In order to transfer funds under this subsection, the Sec-
retary shall use a peer review process to determine that such ex-
cess funds are not needed to fund projects in particular categories
and shall prepare a list of the categories in which funds were not
fully expended and the reasons therefor, and make such list avail-
able to local educational agencies and educational partnerships,
upon request. The Secretary may use the peer review process to de-
termine grant recipients of funds transferred in accordance with
this subsection.

1(f) FEDERAL SHARE.(1) The Federal share of a grant under
this part may not exceed

f(A) 90 percent of the total cost of a project for the first year
for which the project receives assistance under this part, and

1(B) 75 percent of such cost in each succeeding fiscal year.
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[(2) The remaining cost of a project that receives assistance
under this part may be paid from any source other than funds
made available under this part, except that not more than 10 per-
cent of the remaining cost in any fiscal year may be provided from
Federal sources other than this part.

[(3) The share of payments from sources other than funds made
available under this part may be in cash or in kind fairly evalu-
ated, including plant, equipment or services.
[SEC. 6005. APPLICATION.

[(a) IN GENERAL(1) A grant under this part may be made only
to a local educational agency or an educational partnership which
submits an application to the Secretary containing such informa-
tion as may be required by the Secretary by regulation.

[(2) Applications shall be for a 1-year period.
[(b) CONTENTS OF APPLICATION.Each such application shZ

[(1) provide documentation of
[(A) the number of children who were enrolled in the

schools of the applicant for the 5 academic years prior to
the date application is made who have not completed their
elementary or secondary e-ducation and who are classified
as school dropouts pursuant to section 5141(b)(5); and

[(B) the percentage that such number of children is of
the total school-age population in the applicant's schools;

[(2) include a plan for the development and implementation
of a dropout information collection and reporting system for
documenting the extent and nature of the dropout problem;

[(3) include a plan for coordinated activities involving at
least 1 high school and its feeder junior high or middle schools
and elementary schools for local educational agencies that have
feeder systems;

[(4) include a plan for the development and implementation
of a project incluiiing activities designed to carry out the pur-
pose of this part, such as

[(A) implementing identification, prevention, outreach,
or reentry projects for dropouts and potential dropouts;

[(B) addressing the special needs of school-age parents;
[(C) disseminating information to students, parents, and

the community related to the dropout problem;
[(D) as appropriate, including coordinated services and

activities with programs of vocational education, adult
basic education, and programs under the Job Training
Partnership Act;

[(E) involving the use of educational and telecommuni-
cations and broadcasting technologies and educational ma-
terials for dropout prevention, outreach, and reentry;

[(F) providing activities which focus on developing occu-
pational competencies which link job skill preparation and
training with genuine job opportunities;

[(G) establishing annual procedures for
[(i) evaluating the effectiveness of the project; and
[(ii) where possible, determining the cost-effective-

ness of the particular dropout prevention and reentry
methods used and the potential for reproducing such
methods in other areas of the country;
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f(H) coordinating, to the extent practicable, with other
student dropout activities in the community; or

f(I) using the resources of the community and parents to
help develop and implement solutions to the local dropout
problem; and

[(5) contain such other information as the Secretary consid-
ers necessary .to determine the nature of the local needs, the
quality of the proposed project, and the capability of the appli-
cant to carry out the project.

[(c) PRIORrry.The Secretary shall, in approving applications
under this section, give priority to applications which both show
the replication of successful programs conducted in other local edu-
cational agencies or the expansion of successful programs within a
local educational agency and reflect very high numbers or very
high percentages of school dropouts in the schools of the applicant
in each category described in section 6004(a).

f(d) SPECIAL CONSIDERATION.The Secretary shall give addi-
tional special consideration to applications that include

[(1) provisions which emphasize early intervention services
designed to identify at-risk students in elementary or early sec-
ondary schools; and

[(2) provisions for significant parental involvement.
[(e) GRANTS FOR NEW GRANTEES.In awarding grants under

this part in fiscal year 1992 and each fiscal year thereafter to ap-
plicants who did not receive a grant under this part in fiscal year
1991, the Secretary shall utilize only those priorities and special
considerations described in subsections (c) and (d).
(SEC. 6006. AUTHORIVED ACIWITIES.

[(a) IN GENERALGrants under this part shall be used to carry
out plans set forth in applications approved under section 6005. In
addition, grants may be used for educational, occupational, and
basic skills testing services and activities, including, but not lim-ited to

[(1) the establishment of systemwide or school-level policies,
procedures, and plans for dropout prevention and school re-
entry;

[(2) the development and implementation of activities, in-
cluding extended day or summer programs, designed to, ad-
dress poor achievement, basic skills deficiencies, language defi-
ciencies, or course failures, in order to assist students at risk
of dropping out of school and students reentering school;

1(3) the establishment or expansion of work-study, appren-
tice, or internship programs;

[(4) the use of resources of the community, including con-
tracting with public or private entities or community-based or-
ganizations of demonstrated performance, to provide services
to the grant recipient or the target population;

[(5) the evaluation and revision of program placement of stu-
dents at risk;

1(6) the evaluation of program effectiveness of dropout pro-
grams;

1(7) the development and implementation of programs for
traditionally underserved groups of students;
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[(8) the implementation of activities which will improve stu-
dent motivation and the school learning environment;

[(9) the provision of training for school staff on strategies
and techniques designed to

[(A) identify children at risk of dropping out;
[(B) intervene in the instructional program with support

and remedial services;
[(C) develop realistic expectations for student perform-

ance; and
f(D) improve student-staff interactions;

[(10) the study of the relationship between drugs and drop-
outs and between youth gangs and dropouts, and the coordina-
tion of dropout prevention and reentry programs with appro-
priate drug prevention and community organizations for the
prevention of youth gangs;

[(11) the study of the relationship between handicapping
conditions and student dropouts;

[(12) the study of the relationship between the dropout rate
for gifted and talented students compared to the dropout rate
for the general student enrollment;

[(13) the use of educational telecommunications and broad-
casting technologies and educational materials designed to ex-
tend, motivate, and reinforce school, community, and home
dropout prevention and reentry activities; and

[(14) the provision of other educational, occupational and
testing services and activities which directly relate to the pur-
pose of this part.

f(b) ACTIVITIES FOR EDUCATIONAL PARTNERSHIPS.Grants under
this part may be used by educational partnerships for

[(1) activities which offer jobs and college admissions for suc-
cessful completion of the program for which assistance is
sought;

[(2) internship, work study, or apprenticeship programs;
[(3) summer employment programs;
[(4) occupational training programs;
[(5) career opportunity and skills counseling;
1(6) job placement services;
[(7) the development of skill employment competency testing

programs;
[(8) special school staff training projects;
[(9) mentoring programs; and
[(10) any other activity described in subsection (a).

[SEC. 6007. DISTRIBUTION OF ASSISTANCE; LIMITATION ON COSTS.
[(a) DISTRIBUTION OF ASS1STANCE.The Secretary shall ensure

that, to the extent practicable, in approving grant applications
under this part

[(1) grants are equitably distributed on a geographic basis
within each category set forth in section 6004(a);

[(2) the amount of a grant to a local educational agency for
a fiscal year is proportionate to the extent and severity of the
local school dropout problem;

[(3) not less than 30 percent of the amount available for
grants in each fiscal year is used for activities relating to
school dropout prevention; and
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[(4) not less than 30 percent of the amount available for
grants in each fiscal year is used for activities relating to per-
suading school dropouts to return to school and assisting
former school dropouts with specialized services once they re-
turn to school.

[(b) ADMINISTRATIVE COSTS.Not more than 5 percent of any
grant made under this part may be used for 'administrative costs.
(SEC. 6008. REPORTS.

[(a) ANNUAL REPORTS.The Secretary shall submit to the Con-
gress a report by January 1 of each year, beginning on January 1,
1993, which sets forth the progress of the Commissioner of Edu-
cation Statistics, established under section 406(a) of the General
Education Provisions Act, to implement a definition and data col-
lection process for school dropouts in elementary and secondary
schools, including statistical information for the number and per-
centage of elementary and secondary school students by race and
ethnic origin who drop out of school each year including dropouts

[(1) throughout the Nation by rural and urban location as
defined by the Secretary; and

[(2) in each of the individual States and the District of Co-
lumbia.

[(b) RECOMMENDATIONS.The report under subsection (a) shall
also contain recommendations on ways in which the Federal Gov-
ernment, States and localities can further support the implementa-
tion of an effective methodology to accurately measure dropout and
retention rates on the national, State, and local levels.

[PART BASSISTANCE TO PROVIDE BASIC SHILLS
IMPROVEMENT

(SEC. 6101. SHORT TITLE.
[This part may be cited as the "Secondary Schools Basic Skills

Demonstration Assistance Act of 1988".
[SEC. 6102. PURPOSE.

[It is the purpose of this part to provide assistance to local edu-
cational agencies with high concentrations of children from low-in-
come families to improve the achievement of educationally dis-
advantaged children enrolled in the secondary schools of such agen-
cies.
(SEC. 6103. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated to carry out this part
$200,000,000 for each of the fiscal years 1991 and 1992.
(SEC. 6104. GRANTS TO LOCAL EDUCATIONAL AGENCIES.

[(a) GENERAL AUTHORITY.From the amount appropriated under
section 6103 for any fiscal year the Secretary shall make grants to
local educational agencies in accordance with the provisions of this
part.

[(b) COMMUNITY-BASED ORGANIZATIONS RULE.Each local edu-
cational agency may carry out the activities described in section
6105 in cooperation with community-based organizations.

[(c) ELIGIBLE STuDENTs.Seconciary school students who meet
the requirements of part A of chapter 1 of title I of this Act other
than the requirement of attendance in the designated school at-
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tendance area shall be eligible to participate in programs and ac-
tivities assisted under this part.
(SEC. 6105. AUTHORI7ZD ACTIVITIES.

[(a) IN GENERALFunds made available under this part may be
used

[(1) to initiate or expand programs designed to meet the spe-
cial educational needs of secondary school students and to help
such students attain grade level proficiency in basic skills, and,
as appropriate, learn more advanced skills;

[(2) to develop innovative approaches
[(A) for surmounting barriers that make secondary

school programs under this part difficult for certain stu-
dents to attend and difficult for secondary schools to ad-
minister, such as scheduling problems; and

[(B) for courses leading to successful completion of the
general educational development test or of graduation re-
quirements;

[(3) to develop and implement innovative programs involving
community-based organizations or the private sector, or both,
to provide motivational activities, pre-employment training, or
transition-to-work activities;

[(4) to provide programs for eligible students outside the
school, with the goal of reaching school dropouts who will not
reenter the traditional school, for the purpose of providing com-
pensatory education, basic skills education, or courses for gen-
eral educational development;

1(5) t-.) use the resources of the community to assist in pro-
viding services to the target population;

[(6) to provide training for staff who will work with the tar-
get population on strategies and techniques for identifying, in-
structing, and assisting such students;

[(7) to provide guidance and counseling activities, support
services, exploration of postsecondary educational opportuni-
ties, youth employment activities, and other pupil services
which are necessary to assist eligible students; or

[(8) to recruit, train, and supervise secondary school stu-
dents (including the provision of stipends to students in great-
est need of financial assistance) to serve as tutors of other stu-
dents eligible for services under this part and under part A of
chapter 1 of title I of this Act, in order to assist such eligible
students with homework assignments, provide instructional ac-
tivities, and foster good study habits and improved achieve-
ment.

[(b) LIMITATION.Not more than 25 percent of amounts avail-
able to a local educational agency under this part may be used by
such agency for noninstructional services such as those described
in subsections (a)(3), (a)(5), and (07).
[SEC. 6106. APPLICATION.

Fa) IN GENERAL.(1) A grant under this part may be made only
to a local educational agency which submits an application to the
Secretary containing or accompanied by such information as the
Secretary may reasonably require.

[(2) Applications shall be for a 1-year period.
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E(b) CONTENTS OF APPLICATION.Each such appliCation shall
include

[(1) a description of the program goals and the manner in
which funds will be used to initiate or expand services to sec-
ondary school students;

[(2) a description of the activities and services which will be
provided by the program (including documentation to dem-
onstrate that the local educational agency has the qualified
personnel needed to develop, administer, and implement the
program under this part);

[(3) a list of the secondary schools within the local edu-
cational agency in which programs will be conducted and a de-
scription of the needs of the schools, in terms of achievement
levels of students and poverty rates;

t(4) an assurance that programs will be operated in second-
ary schools with the greatest need for assistance, in terms of
achievement levels and poverty rates;

[(5) an assurance that parents of eligible students will be in-
volved in the development and implementation of programs
under this part;

[(6) a statement of the methods which will be used
EA) to ensure that the programs will serve eligible stu-

dents most in need of the activities and services provided
by this part; and

EB) an assurance that services will be provided under
this part to special populations, such as individuals with
limited English proficiency and individuals with handi-
caps;

[(7) an assurance that the program will be of sufficient size,
scope, and quality to offer reasonable promise of success;

E(8) a description of the manner in which the agency will
provide for equitable participation of private school students as
provided under section 1017 of this Act;

[(9) a description of the methods by which the applicant will
coordinate programs under this part with programs for the eli-
gible student population operateli by community-based organi-
zations, social service organizations and agencies, private sec-
tor entities, and other agencies, organizations, and institutions,
and with progran_s conducted under the Carl D. Perkins Voca-
tional Education Act, the Job Training Partnership Act, and
other relevant Acts; and

[(10) such other information as the Secretary may require to
determine the nature and quality of the proposed project and
the applicant's ability to carry out the project.

E(c) APPROVAL OF APPLICATIONS.(1) The Secretary shall, in ap-
proving applications under this section, give special consideration
to programs that

FA) demonstrate the greatest need for services assisted
under this part based on their numbers or proportions of sec-
ondary school children from low-income families and numbers
or proportions of low-achieving secondary school children; and

I.(B) offer innovative approaches to improving achievement
among eligible secondary school children and offer approaches
which show promise for replication and dissemination.
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f(2) The Secretary shall ensure that programs for which applica-
tions are approved under this section are representative of urban
and rural regions in the United States.

1(d) ADMINISTRATIVE COSTS.Not more than 5 percent of any
grant under this part may be used for administrative costs.

[PART CGENERAL PROVISIONS
[SEC. 6201. GENERAL PROVISIONS.

f(a) DEFINITION OF SCHOOL DROPOUT.The Secretary shall, not
later than 60 days after the date of the enactment of this title, es-
tablish a standard definition of a school dropout, after consultation
with pertinent organizations and groups. If the Secretary has de-
fined the term "school dropout" for fiscal year 1988 that definition
shall apply for the purposes of this section.

1(b) TIMELY AwARD OF GRANTs.To the extent possible, for any
fiscal year the Secretary shall award grants to local educational
agencies and educational partnerships under this part not later
than June 30 preceding such fiscal year.

1(c) OR.ANTS MUST SUPPLEMENT OTHER FUNDS.A local edu-
cational agency receiving Federal funds under this title shall use
such Federal funds only to supplement the funds that would, in the
absence of such Federal funds, be made available from non-Federal
sources or under provisions of Federal law other than this title for
activities described in part A or part B of this title, as the case may
be.

E(d) EVALUATION.The Secretary shall evaluate programs oper-
ated with funds received under this title, and shall issue a report
not later than the expiration of the 6-month period following the
end of the grant period.

E(e) COORDINATION AND DISSEMINATION.The Secretary shall re-
quire local educational agencies receiving grants under this title to
cooperate with the coordination and dissemination efforts of the
National Diffusion Network and State educational agencies.

f(f) AUDIT.The Comptroller General shall have access for the
purpose of audit and examination to any books, documents, papers,
and records of any local educational agency or educational partner-
ship receiving assistance under this title that are pertinent to the
sums received and disbursed under this title.

f(g) WITHHOLDING FAYMENTS.Whenever the Secretary, after
reasonable notice and opportunity for a hearing to any local edu-
cational agency or educational partnership, finds that the local edu-
cational agency or educational partnership has failed to comply
substantially with the provisions set forth in its application ap-
proved under section 6105 or section 6106, the Secretary shall
withhold payments under this title in accordance with section 453
of the General Education Provisions Act until the Secretary is sat-
isfied that there is no longer any failure to comply.
[SEC. 6202. DEFINITIONS.

[(a) As used in this title--
f(1) The term "community-based organization" means a pri-

vate nonprofit organization which is representative of a com-
munity or significant segments of a community and which has



246

a proven record of providing effective educational or related
services to individuals in the community.

f(2) The term "basic skills" includes reading, writing, mathe-
matics, and computational proficiency as well as comprehen-
sion and reasoning.

[TITLE WI-BILINGUAL EDUCATION
PROGRAMS

[SEC. 7001. SHORT TITLE.
[This title may be cited as the "Bilingual Education Act".

[SEC. 7002. POLICY; APPROPRIATIONS.
f(a) POLICY.Recognizing

t( 1) that there are large and growing numbers of children of
limited English proficiency;

f(2) that many of such children have a cultural heritage
which differs from that of English proficient persons;

[(3) that the Federal Government has a special and continu-
ing obligation to assist in providing equal educational oppor-
tunity to limited English proficient child.ren;.

[(4) that, regardless of the method of instruction, programs
which serve limited English proficient students have the equal-
ly important goals of developing, academic achievement and
English proficiency;

f(5) that the Federal Government has a special and continu-
ing obligation to assist language minority students to acquire
the English language proficiency that will enable them to be-
come full and productive members of society;

f(6) that the instructional use and development of a child's
non-English native language promotes student self-esteem,
subject matter achievement, and English-language acquisition;

f(7) that a primary means by which a child learns is through
the use of such child's native language and cultural heritage;

f(8) that, therefore, large numbers of children of limited
English proficiency have educational nee& which can be met
by the use of bilingual educational methods and techniques;

f(9) that in some school districts establishment of bilingual
education programs may be administratively impractical due to
the presence of small numbers of students of a particular na-
tive language or because personnel who are qualified to pro-
vide bilingual instructional services are unavailable;

f(10) that States and local school districts should be encour-
aged to determine appropriate curricula for limited English
proficient students within their jurisdictions and to develop
and implement appropriate instructional programs;

t( 11) that children of limited English proficiency have a high
dropout rate and low median years of education;

f(12) that the segregation of many groups of limited English
proficient students remains a serious problem;

f(13) that reliance on student evaluation procedures which
are inappropriate for limited English proficient students have
resulted in the disproportionate representation of limited Eng-
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lish proficient students in special education, gifted and tal-
ented, and other special programs;

f(14) that there is a serious shortage of teachers and edu-
cational personnel who are professionally trained and qualified
to serve children of limited English proficiency;

[(15) that many schools fail to meet the full instructional
needs of limited English proficient students who also may be
handicapped or gifted and talented;

f(16) that both limited English proficient children and chil-
dren whose primary language is English can benefit from bilin-
gual education programs, and that such programs help develop
our national linguistic resources and promote our international
competitiveness;

[(17) that research, evaluation, and data collection capabili-
ties in the field of bilingual education need to be strengthened
so as to better identify and promote those programs and in-
structional practices which result in effective education;

[(18) that parent and community participation in bilingual
education programs contributes to program effectiveness; and

[(19) that because of limited English proficiency, many
adults are not able to participate fully in national life, and that
limited English proficient parents are often not able to partici-
pate effectively in their children's education,

the Congress declares it to be the policy of the United States, in
order to establish equal educational opportunity for all children
and to promote educational excellence (A) to encourage the estab-
lishment and operation, where appropriate, of educational pro-
grams using bilingual educational practices, techniques, and meth-
ods, (B) to encourage the establishment of special alternative in-
structional programs for students of limited English proficiency in
school districts where the establishment of bilingual education pro-
grams is not practicable or for other appropriate reasons, and (C)
for those purposes, to provide financial assistance to local edu-
cational agencies, and, for certain related purposes, to State edu-
cational agencies, institutions of higher education, and community
organizations. The programs assisted under this title include pro-
grams in elementary and secondary schools as well as related pre-
school and adult programs which are designed to meet the edu-
cational needs of individuals of limited English proficiency, with
particular attention to children having the gre 'test need for such
programs. Such programs shall be designed to enable students to
achieve full competence in English and to meet school grade-pro-
motion and graduation requirements. Such programs may addition-
ally provide for the development of student competence in a second
language.

1(b) AUTHORIZATION.-( 1) For the purpose of carrying out the
provisions of this title, there are authorized to be appropriated,
subject to paragraph (6), $200,000,000 for the fiscal year 1989 and
such sums as may be necessary for the fiscal year 1990 and for
each succeeding fiscal year ending prior to October 1, 1993

[(2) There are further authorized to be appropriated to carry out
the provisions of section 7032, subject to paragraph (6), such sums
as may be necessary for the fiscal year 1989 and each of the 4 suc-
ceeding fiscal years.
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[(3) From the sums a propriated under paragraph (1) for part A
for any fiscal year, the Secretary may reserve not to exceed 25 per-
cent for special alternative instructional programs and related ac-
tivities authorized under section 7021(aX3) and may include pro-
grams under paragraphs (2), (4), (5), and (6) of section 7021(a).

f(4) From the sums appropriated under paragraph (1) for any fis-
cal year, the Secretary shall reserve at least 60 percent for the pro-
grams carried out under part A of this title; and of this amount,
at least 75 percent shall be reserved for the programs of transi-
tional bilingual education carried out under section 7021(aX1), and
may include programs under paragraphs (2), (4), (5), and (6) of sec-
tion 7021(a).

f(5) From the sums appropriated under paragraph (1) for any fis-
cal year, the Secretary shall reserve at least 25 percent for training
activities carried out under part C.

f(6) Notwithstanding paragraphs (1) and (2), no amount in ex-
cess of $200,000,000 may be appropriated for the fiscal year 1989
to carry out the provisions of this title (including section 7032).

f(7) 'The reservation required by paragraph (3) shall not result
in changing the terms, conditions, or negotiated levels of any grantawarded in fiscal year 1987 to which section 7021(d)(1)(A),
7021(d)(1)(C), or 7021(d)(2) applies.
[SEC. 7003. DEFINITIONS; REGULATIONS.

f(a) GENERAL RULE.The following definitions shall apply to the
terms used in this title:

[(1) The terms "limited English proficiency" and "limited
English proficient" when used with reference to individualsmeans

FA) individuals who were not born in the United States
or whose native language is a language other than Eng-
lish;

f(B) individuals who come from environments where a
language other than English is dominant; and

f(C) individuals who are American Indian and Alaska
Natives and who come from environments where a lan-
guage other than English has had a significant impact on
their level of English language proficiency.

and who, by reason thereof, have sufficient dffilculty speaking,
reading, writing, or understanding the English language to
deny such individuals the opportunity to learn successfully in
classrooms where the language of instruction is English or to
participate fully in our society.

f(2) 'The term "native language", when used with reference
to an individual of limited English proficiency, means the lan-
guage normally used by such individuals, or in the case of a
child, the language normally used by the parents of the child.

i(3) The term "low-income" when used with respect to a fam-
ily means an annual income for such a family which does not
exceed the poverty level determined pursuant to section
1005(c)(2) of this Act.

f(4XA) The term "program of transitional bilingual edu-
cation" means a program of instruction, designed for children
of limited English proficiency in elementary or secondary
schools, which provides, with respect to the years of study to
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which such program is applicable, structured English language
instruction, and, to the extent necessary to allow a child to
achieve competence in the English language, instruction in the
child's native language. Such instruction shall incorporate the
cultural heritage of such children and of other children in
American society. Such instruction shall, to the extent nec-
essary, be in all courses or subjects of study which will allow
a child to meet grade-promotion and graduation standards.

[(B) In order to prevent the segregation of children on the
basis of national origin in programs of transitional bilingual
education, and in order to broaden the -understanding of chil-
dren about languages and cultural heritages other than their
own, a program of transitional bilingual education may include
the participation of children whose language is English, but in
no event shall the percentage of such children exceed 40 per-
cent. The program may provide for centralization of teacher
training and curriculum development, but it shall serve such
children in the schools which they normally attend.

[(C) In such courses or subjects of study as art, music, and
physical education, a program of transitional bilingual edu-
cation shall make provision for the participation of children of
limited English proficiency in regular classes.

[(D) Children enrolled in a program of transitional bilingual
education shall, if graded classes are used, be placed, to the ex-
tent practicable, in classes with children of approximately the
same age and level of educational attainment. If children of
significantly varying ages or levels of educational attainment
are placed in the same class, the program of transitional bilin-
gual education shall seek to insure that each child is provided
with instruction which is appropriate for such child's level of
educational attainment.

[(5XA) The term "program of developmental bilingual edu-
cation" means a full-time program of instruction in elementary
and secondary schools which provides, with respect to the
years of study to which such program is applicable, structured
English language instruction and instruction in a second lan-
guage. Such programs shall be designed to help children
achieve competence in English and a second language, while
mastering subject matter skills. Such instruction shall, to the
extent necessary, be in all courses or subjects of 'study which
will allow a child to meet grade-promotion and graduation
standards.

[(B) Where possible, classes in programs of developmental
bilingual education shall be comprised of approximately equal
numbers of students whose native language is English and lim-
ited English proficient students whose native language is the
second language of instruction and study in the program.

[(6) The term "special alternative instructional programs"
means programs of instruction designed for children of limited
English proficiency in elementary and secondary schools. Such
programs are not transitional or developmental bilingual edu-
cation programs, but have specially designed curricula and are
appropriate for the particular linguistic and instructional
needs of the children enrolled. Such programs shall provide,
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with respect to the years of study to which such program is ap-
plicable, structured English language instruction and special
instructional services which will allow a child to achieve com-
petence in the English language and to meet grade-promotion
and graduation standards.

[(7) The term "family English literacy program" means a
program of instruction designed to help limited English pro-
ficient adults and out-of-school youth achieve competence in
the English language. Such programs of instruction may be
conducted exclusively in English or in English and the stu-
dent's native language. Where appropriate, such programs may
include instruction on how parents and family members can fa-
cilitate the educational achievement of limited English pro-
ficient children. To the extent feasible, preference for participa-
tion in such programs shall be accorded to the parents and im-
mediate family members of children enrolled in programs as-
sisted under this title. Such programs of instruction may in-
clude instruction designed to enable aliens who are otherwise
eligible for temporary resident status under section 245A of the
Immigration and Nationality Act to achieve a minimal under-
standing of ordinary English and a knowledge and understand-
ing of history and government of the United States as required
by section 312 of such Act.

[(8) The term "programs of academic excellence" means pro-
grams of transitional bilingual education, developmental bilin-
gual education, or special alternative instruction (A) which
have an established record of providing effective, academically
excellent instruction; and (B) which

[(i) can be used as models for effective schools for lim-
ited English proficient students to facilitate the dissemina-
tion and use of effective teaching practices for limited Eng-
lish proficient students; or

[(ii) which are designed to serve as models of exemplary
bilingual education programs and to facilitate the dissemi-
nation of effective bilingual educational practices.

[(9) The term "Office" means the Office of Bilingual Edu-
cation and Minority Languages Affairs.

[(10) The term "Director" means the Director of the Office of
Bilingual Education and Minority Languages Affairs.

[(11) The term "Secretary" means the Secretary of Edu-
cation.

[(12) The term "other programs for persons of limited Eng-
lish proficiency" when used in this title means any programs
within the Department of Education directly involving bilin-
gual education activities serving persons of limited English
proficiency, such as the programs carried out in coordination
with the provisions of this title pursuant to part E of title IV
of the Carl D. Perkins Vocational Education Act, and section
306(bX11) of the Adult Education Act, and programs and
projects serving individuals of limited English proficiency pur-
suant to section 6(bX4) of the Library Services and Construc-
tion Act.

[(b) REGULATION REQUIREMENT.-(1) In prescribing regulations
under this title, the Secretary shall consult with State and local
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educational agencies, organizations representing persons of limited
English proficiency, and organizations representing teachers and
other personnel involved in bilingual education.

[(2) The Secretary shall not prescribe under this title any regula-
tions further defining the terms defined in subsection (a), or any
regulations restricting or expanding the definitions set out in sub-
section (a).

[(c) SPECIAL INFORMATION RULE.Parents of children participat-
ing in programs assisted under this title shall be informed of the
instructional goals of the program and the progress of their chil-
dren in such program. Every effort shall be made to provide the in-
formation to parents pursuant to this subsection in a language and
form the parents understand.

[PART AFINANCIAL ASSISTANCE FOR BILINGUAL
EDUCATION PROGRAMS

(SEC. 7021. BILINGUAL EDUCATION PROGRAMS.
[(a) USES OF FUNDS.Funds available for grants under this part

shall be used for the establishment, operation, and improvementof
[(I) programs of transitional bilingual education;
[(2) programs of developmental bilingual education;
[(3) special alternative instructional programs for students

of limited English proficiency;
[(4) programs of academic excellence;
[(5) family English literacy programs; and
[(6) bilingual preschool, special education, and gifted and

talented programs preparatory or supplementary to programs
such as those assisted under this Act.

Programs under this subsection may use available funds to provide
technology-based instruction to students in order to enhance the
program.

[(b) APPLICATIONS.(1) A grant may be made under subsection
(a)(1), (a)(2), or (aX3) of this section only upon application therefor
by 1 or more local educational agencies or by institutions of higher
education, including junior or community colleges, applying jointly
with 1 or more local educational agencies.

[(2) A grant may be made under subsection (a)(4), (a)(5), or (a)(6)
only upon application by one or more local educational agencies; in-
stitutions of higher education, including junior or community col-
leges; or private nonprofit organizations, applying separately or
jointly.

[(c) CONTENT OF APPLICATION.(1) Any application for a grant
authorized under subsection (a) of this section shall be made to the
Secretary at such time, and in such manner, as the Secretary con-
siders appropriate.

[(2) Applications for grants authorized under subsections (aX 1),
(aX2), and (aX3) of this section shall contain information
regarding

FA) the number of children enrolled in programs conducted
by the local educational agency;

1[(B) the number of children residing in the area served by
the local educational agency who are enrolled in private
schools;
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[(C)(i) the number of children enrolled in public and private
schools in the area served by the local educational agency who
are limited in their English proficiency; (ii) the method used by
the applicant to make this determination; and (iii) evidence of
the educational condition of the limited English proficient stu-
dents, such as reading, mathematics, and subject matter test
scores, and, where available, data on grade retention rates and
student dropout rates;

[(D) the number of limited English proficient children who
are enrolled in instructional programs specifically designed to
meet their educational needs, as well as descriptions of such
programs;

[(E) the number of limited English proficient children en-
rolled in public or private schools in the area served by the
local educational agency who need or could benefit from edu-
cation programs such as those assisted under this title;

[(F) the number of children who are to receive instruction
through the proposed program and the extent of their edu-
cational needs;

[(G) a statement of the applicant's ability to serve children
of limited English proficiency, including an assessment of the
qualifications of personnel who will participate in the proposed
project and of the need for further training of such personnel;

[(H) the resources needed to develop and operate or improve
the proposed program;

[(I) the activities which would be undertaken under the
grant, including training of educational personnel and parents,
and how these activities will improve the educational attain-
ment of students and expand the capacity of the applicant to
operate programs such as those assisted under this Act when
Federal assistance under this section is no longer available;
and

[(J) the specific educational goals of the proposed program
and how achievement of these goals will be measured.

t(3) An application for a grant under subsection (aX3) of this sec-
tion shall receive priority if the application

[(A) describes the administrative impracticability of estab-
lishing a bilingual education program due to the presence of a
small number of students of a particular native language,

[(B) describes the unavailability of personnel qualified to
provide bilingual instructional services, or

[(C) is made on behalf of a local educational agency having
a small number of limited English proficient students in the
schools of such agency that because of isolation or regional lo-
cation is unable to obtain a native language teacher.

1(4) Applications for grants authorized under subsection (a)(4)
shall contain information regarding

[(A) the number of children served by the existing bilingual
education program and evidence of their educational condition
prior to enrollment in the program;

[(B) a description of the existing program as well as the edu-
cational background and linguistic competencies of program
personnel;
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f(C) the extent to which the program has promoted student
academic achievement as indicated by objective evidence, such
as improvements in language, mathematics, and subject mat-
ter test scores; grade retention rates; student dropout rates;
-and, where appropriate, postsecondary education and employ-
ment experiences of students;

[(D) the extent of parent involvement in and satisfaction
with the existing bilingual education program; and

f(E) how the activities carried out under the grant would
utilize and promote programs of academic excellence which em-
ploy bilingual education practices, techniques, and methods.

[(5) Applications for grants authorized under subsection (a)(5)
shall contain information regarding

[(A) the number of limited English proficient parents and
out-of-school family members of limited English proficient stu-
dents who would be served by the English literacy program;

[(B) the activities which would be undertaken under the
grant and how these activities will promote English literacy
and enable parents and family members to assist in the edu-
cation of limited English proficient children;

[(C) the extent to which the persons to be served by the pro-
gram have been involved in its clevelopment;

[(D) applicant's prior experience and performance in provid-
ing educational programs to limited English proficient adults
and out-of-school youth;

[(E) with respect to applications by a local educational agen-
cy, the extent to which limited English proficient students en-
rolled in the educational agency are served by programs spe-
cifically designed to meet their needs; and

f(F) with respect to other applicants, a description of how
the applicant will coordinate its program with a local education
agency to ensure that the program will help limited English
proficient family members promote the academic progress of
limited English proficient children.

[(d) DURATION OF GRANTS.-(1XA) Grants made pursuant to sub-
sections (aX1), (aX2), and (aX3) of this section shall be for 3 years.

[(B) During the first 12 months of grants made pursuant to sub-
sections (a)(1), (aX2), and (aX3) of this section, an applicant may
engage exclusively in preservice activities. Such activities may in-
clude program design, materials development, staff recruitment
and training, development of evaluation mechanisms and proce-
dures, and the operation of programs to involve parents in the edu-
cational program and to enable parents and family members to as-
sist in the education of limited English proficient children.

[(C) Upon reapplication, grants authorized under subsections (a)
(1), (2), and (3) of this section shall be renewed for 2 additional
years unless the Secretary determines that-

1(i) the applicant's program does not comply with the re-
quirements set out in this title;

[(ii) the applicant's program has not made substantial
progress in achieving the specific educational goals set out in
the original application; or

[MO there is no longer a need for the applicant's program.
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E(D) Parents or legal guardians of students identified for enroll-
ment in bilingual education programs shall be. informed of (i) the
reasons for tb.e selection of their child as in need of bilingual edu-
cation, (ii) the alternative educational programs that are available,
and (iii) the nature of the bilingual education program and of the
instructional alternatives. Parents shall also be informed that they
have the option of declining enrollment of their children in such
programs and shall be given an opportunity to do so if they so
choose. Every effort shall be made to provide the information to
parents pursuant to this subsection in a language and form the
parents understand.

1(2) Grants made pursuant to subsections (aX4), (aX5), and (a)(6)
shall be for 3 years.

[(3XA) No student may be enrolled in a bilingual program for
which a grant is made under subsection (aX1) or (aX3) of this sec-
tion for a period of more than 3 years, except where the school in
which the student is enrolled

ED conducts a comprehensive evaluation of the overall aca-
demic progress of the student, and

Fii) the results of the evaluation indicate that lack of Eng-
lish proficiency is impeding the academic progress of the stu-
dent in meeting grade promotion and graduation standards
and, in the case of a handicapped child attainment of the objec-
tive in the child's individualized education program.

Any student with respect to whom the requirements of this para-
graph are met, may remain in the program for a fourth year, ex-
cept as provided in division (ii) of subparagraph (B).

[(BXi) The evaluation required by paragraph (A) shall involve
teachers and school personnel familiar with the students' overall
academic progress. The results of such an evaluation shall be made
available to the parents of the student.

Fii) An evaluation shall be carried out at the end of the fourth
year the student is in the program described in subparagraph (A)
if the student is to continue in the program for a fifth year and
shall be conducted in accordance with division (i) of this subpara-
graph.

[(iii) Each evaluation shall indicate how the students' English
language development will be addressed during the period a stu-
dent is retained in the program. The students' academic program
during that period shall emphasize mastery of English.

[(C) No student shall remain in a bilingual education program
described in subparagraph (A) for more than 5 years.

ED) In carrying out this title, each local educational agency, in-
stitution of higher education, and private nonprofit organization
having an application approved under this section may intensify in-
struction for limited English proficient students throughout the
regular and any supplementary program by

t(i) expanding the educational calendar of the schools in
which such student is enrolled to include programs before and
after school and during the summer months;

FM lowering per pupil ratios, including the use of profes-
sional and volunteer aides; and

[(iii) the application of technology to the course of instruc-
tion.
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!Re) APPLICATION REQUIREMENTS.An application for a grant au-
thorized under subsections (aX1), (aX2), and (a)(3) of this section
shall

f(1) be developed in consultation with an advisory council, of
which a majority shall be parents and other representatives of
the children to be served in such programs, in accordance with
criteria prescribed by the Secretary;

f(2) be accompanied by documentation of such consultation
and by the comments which the council makes on the applica-
tion;

f(3) contain assurances that, after the application has been
approved, the applicant will provide for the continuing con-
sultation with, and participation by, the committee of parents,
teachers, and other interested individuals which shall be se-
lected by and predominantly composed of parents of children
participating in the program, and in the case ,of programs car-
ried out in secondary schools, representatives of the secondary
students to be served;

f(4) ensure applicant support for additional advisory council
activities, if support is requested by the advisory council; and

[(5) include evidence that the State educational agency has
been notified of the application and has been given the oppor-
tunity to offer recommendations thereon to the applicant and
to the Secretary.

f(f) APPROVAL OF APPLICATIONS.An application for a grant
under subsections (a)(1), (aX2), and (aX3) of this section may be ap-
proved only if the Secretary determines

. f( 1) that the program will use qualified Personnel, including
only those personnel who are proficient in the language or lan-
guages used for instruction;

f(2) that in designing the program for which application is
made, the needs of the children in nonprofit private elemen-
tary and secondary schools have been taken into account
through consultation with appropriate private school officials
and, consistent with the number of such children enrolled in
such schools in the area to be served whose educational needs
are of the type and whose language and grade levels are of a
similar type which the program is intended to address, after
consultation with appropriate private school officials, provision
has been made for the participation of such children on a basis
comparable to that provided for public schoolchildren;

f(3) that the program will be evaluated in accordance with
a plan that meets the requirements of section 7033 of this title;

f(4) that student evaluation and assessment procedures in
the program are appropriate for limited English proficiency
students, and that limited English proficient students who are
handicapped are identified and served in accordance with the
requirements of the Individuals with Disabilites Education Act;

1(5) that Federal funds made available for the project or ac-
tivity will be used so as to supplement the level of State and
local funds that, in the absence of those Federal funds, would
have been expended for special programs for children of limited
English proficiency and in no case to supplant such State and
local funds, except that nothing in this paragraph shall-
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[(A) preclude a local educational agency from using
funds under this title for activities carried out under an
order of a court of the United States or of any State re-
specting services to be provided such children, or to carry
out a plan approved by the Secretary as adequate under
title VI of the Civil'Rights Act of 1964 with respect to serv-
ices to be provided such children; or

[(B) authorize any priority or preference to be assigned
by the Secretary to the funding of the activities under this
title;

[(6) that the assistance provided under the application will
contribute toward building the capacity of the applicant to pro-
vide a program on a regular basis, similar to th.at proposed for
assistance, which will be of sufficient size, scope, and quality
to promise significant improvement in the education of chil-
dren of limited English proficiency, and that the applicant will
have the resources and commitment to continue the program
when assistance under this title is reduced or no longer avail-
able;

[(7) that the applicant will provide or secure training for
personnel participating, or preparing to participate, in the pro-
gram which will assist them to meet State and local certifi-
cation requirements and that, to the extent possible, college or
university credit will be awarded for such training; and

[(8) that the provision of assistance proposed in the applica-
tion is consistent with criteria established by the Secretary,
after consultation with the State educational agency, for the
purpose of achieving an equitable distribution of assistance
under this part within the State in which the applicant is lo-
cated, taking into consideration

[(A) the geographic distribution of children of limited
English proficiency;

f(B) the relative need of persons in different geographic
areas within the State for the kinds of services and activi-
ties authorized under this title;

[(C) the relative ability of applicant local educational
agencies within the State to provide needed services and
activities; and

[(D) the relative numbers of persons from low-income
families who would benefit from the applicants' programs;
and

[(9) that the State educational agency has been notified of
the application and has been given the opportunity to offer rec-
ommendations thereon to the applicant and to the Secretary.

[(g) PRIORITY CONSIDERATION OF GRANTS.An application for a
grant under subsection (aX3) of this section may receive priority
based upon the information provided by the applicant pursuant to
clause (A), (B), or (C) of subsection (cX3) of this section.

[(h) PRIORITY FOR PROGRAMS SERVING UNDERSERVED CHIL-
DREN.In the consideration of applications from local educational
agencies to carry out programs authorized under this section, the
Secretary shall give priority to applications from local educational
agencies which are located in various geographical regions of the
Nation and which propose to assist children of limited English pro-
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ficiency who have historically been underserved by programs of bi-
lingual education, taking into consideration the relative numbers of
such children in the schools of such local educational agencies and
the relative need for such programs. In approving such applica-
tions, the Secretary shall, to the extent feasible, allocate funds ap-
propriated in proportion to the geographical distribution of children
of limited English proficiency throughout the Nation, with due re-
gard for the relative ability of particular local educational agencies
to carry out such programs and the relative numbers of persons
from low-income families who would benefit from such programs.

1(i) LIMITATION ON THE ASSIGNMENT OF STUDENTS.NO action
taken may involve the admission or exclusion of students to or
from any federally assisted education programs merely on the basis
of the surnames of such students.

E(j) PROGRAMS IN PUERTO RIC0.Programs authorized under
this title in the Commonwealth of Puerto Rico may, notwithstand-
ing any other provision of this title, include programs of instruc-
tion, teacher training, curriculum development, research, evalua-
tion, and testing designed to improve the English proficiency of
children, and may also make provision for serving the needs of stu-
dents of limited proficiency in Spanish.

1(k) BYPASS PROVISION.If the Secretary determines that an ap-
plicant for assistance under this title is unable or unwilling to pro-
vide for the participation in the program for which assistance is
sought of children of limited English proficiency enrolled in non-
profit, private schools, as required by subsection (f)(2) of this sec-
tion, the Secretary shall

[(1) withhold approval of such application until the applicant
demonstrates that it is in compliance with those requirements;
or

[(2) reduce the amount of the grant to such applicant by the
amount which is required for the Secretary to arrange (such as
through a contract with a nonprofit, nonsectarian agency, orga-
nization, or institution) to assess the needs of the children in
the area to be served for programs of the type authorized in
this title and to carry out such programs for the children.

(SEC. 7022. INDIAN CHILDREN IN SCHOOLS.
1(a) ELIGIBLE ENTITIES.For the purpose of carrying out pro-

grams under this title for individuals served by elementary, second-
ary, or postsecondary schools operated predominantly for Indian or
Alaskan Native children, an Indian tribe or a tribally sanctioned
educational authority may be considered to be a local educational
agency as such term is used in this title, subject to the following
qualifications:

[(1) The term "Indian tribe" means any Indian tribe, band,
nation, or other organized group or community, including any
Alaska Native village or regional or village corporation as de-
fined in or established pursuant to the Alaskan Native Claims
Settlement Act (85 Stat. 688) which is recognized for the spe-
cial programs and services provided by the United States to In-
dians because of their status as Indians.

[(2) The term "tribally sanctioned educational authority"
means any department or division of education operating with-
in the administrative structure of the duly constituted govern-
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ing body of an Indian tribe, as well as any nonprofit institution
or organization which is chartered by the governing body of an
Indian tribe to operate any such school or otherwise to oversee
delivery of educational services to members of that tribe and
which is approved by the Secretary for the purposes of this sec-
tion.

El)) BUREAU OF INDIAN AFFAIRS SCHOOLS.From the SUM ap-
propriated pursuant to section 7002(b), the Secretary is authorized
to make payments to the applicants to carry out programs of bilin-
gual education for Indian children on reservations served by ele-
mentary and secondary schools operated or funded by the Bureau
of Indian Affairs.

EC) ANNUAL REPORT.The Assistant Secretary of the Interior for
the Bureau of Indian Affairs shall submit to the Congress, the
President, and the Secretary by September 30 of each year an an-
nual report which provides

E(1) an assessment of the needs of the Indian children with
respect to the purposes of this title in schools operated or fund-
ed by the Department of the Interior, including those tribes
and local educational agencies receiving assistance under the
Johnson-O'Malley Act (25 U.S.C. 452 et seq.); and

I[(2) an assessment of the extent to which such needs are
being met by funds provided to such schools for educational
purposes through the Secretary of the Interior.

[PART BDATA COLLECTION, EVALUATION, AND
RESEARCH

[SEC. 7031. USE OF FUNDS.
[Funds available under this part shall be used for (1) collecting

data on the number of limited English proficient persons and the
educational services available to such persons, (2) evaluating the
operation and effectiveness of programs assisted under this title,
(3) conducting research to improve the effectiveness of bilingual
education programs, and (4) collecting, analyzing, and disseminat-
ing data and information on bilingual education.

[SEC. 7032. GRANTS FOR STATE PROGRAMS.
[(a) DATA COLLECTION AND DISSEMINATION.UpOn application

from a State educational agency, the Secretary shall make provi-
sion for the submission and approval of a State program for the col-
lection, aggregation, analysis, and publication of data and informa-
tion on the State's population of limited English proficient persons
and the educational services provided or available to such persons.

t(b) REPORT TO SECRETARY.State programs under this part
shall provide for the annual submission of a report to the Secretary
containing data and information on such matters as the Secretary
shall, by regulation, determine necessary and proper to achieve the
purposes of this title, including the matters specified in section
7021(cX2). Such reports shall be in such form and shall be submii,-
ted on such date as the Secretary shall specify by regulation. State
programs shall provide for the dissemination of information regard-
ing these matters to the public, and particularly to persons of lim-
ited English proficiency.
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1(c) OTHER USES OF FUNDS.State programs authorized under
this section may also provide for

f(1) the planning and development of educational programs
such as those assisted under this title;

f (2) the review and evaluation of programs of bilingual edu-
cation, including bilingual education programs that are not
funded under this title;

[(3) the provision, coordination, or supervision of technical
and other forms of nonfinancial assistance to local educational
agencies, community organizations, and private elementary
and secondary schools that serve limited English proficient'
persons;

f(4) the development and administration of instruments and
procedures for th.e assessment of the educational needs and
competencies of persons of limited English proficiency;

f(5) the training of State and local educational agency staff
to carry out the purposes of this title; and

(6N other activities and services designed to build the capac-
ity ot State and local educational agencies to serve the edu-
cational needs of persons of limited English proficiency.

f(d) PAYMENTS.Except as provided in the second sentence of
this subparagraph, the Secretary shall pay from the amounts ap-
propriated for the purposes of this section pursuant to section
7002(bX2) for each fiscal year to each State educational agency
which has a State program submitted and approved under sub-
section (a) of this section such sums as may be necessm for the
proper and efficient conduct of such State program. The amount
paid by the Secretary to any State educational agency under the
precedmg sentence for any fiscal year may not be less than $75,000
nor greater than 5 percent of the aggregate of the amounts 13aid
under section 7021 for programs within such State in the fiscal
year preceding the fiscal year to which this limitation applies.

f(e) SUPPLEMENT NOT SUPPLANT.Funds made available under
this section for any fiscal year shall be used by the State edu-
cational agency to supplement and, to the extent practical, to in-
crease the level of funds that would, in the absence of such funds,
be made available by the State for the purposes described in this
section, and in no case to supplant such fund.s.
[SEC. 7033. PROGRAM EVALUATION REQUIREMENTS.

f The Secretary shall issue, within 6 months of the date of enact-
ment of this section, regulations which set forth a comprehensive
design for evaluating th.e programs assisted under part A of this
title. Such regulations shall 13e developed by the Director in con-
sultation with State directors of bilingual education programs, the
evaluation assistance centers authorized in section 7034, and indi-
viduals and organizations with expertise in testing and evaluation
of educational programs for children of limited English proficiency.
Such regulations shall provide for the collection of information and
data including

f( 1) the educational background, needs, and competencies of
the limited English proficient persons served by the program;

f(2) i,i/e specific educational activities undertaken pursuant
to the program; the pedagogical materials, methods, and tech-
niques utilized in the program; and, with respect to classroom

262



260

activities, the relative amount of instructional time spent with
students on specified tasks;

[(3) the educational and professional qualifications, includ-
ing language competencies, of the staff responsible for planning
and operating the program;

[(4) the specific activities undertaken to improve prereferral,
evaluation procedures and instructional programs for limited
English proficient children who may be handicapped or gifted
and talented; and

[(5) the extent of educational progress achieved through the
program measured, as appropriate, by (A) tests of academic
achievement in English language arts, and where appropriate,
second language arts; (B) tests of academic achievement in
subject matter areas, and (C) changes in the rate of student
grade-retention, dropout, absenteeism, placement in programs
for the gifted and talented, and enrollment in postsecondary
education institutions.

[SEC. 7034. EVALUATION ASSISTANCE CENTERS.
Ufhe Secretary shall establish, through competitive grants to in-

stitutions of higher education, at least 2 evaluation assistance cen-
ters. Such centers shall provide, upon the request of State or local
educational agencies, tec.hnical assistance regarding methods and
techniques for identifying the educational needs and competencies
of limited English proficient persons and assessing the educational
progress achieved through programs such as those assisted under
this title. Grants made pursuant to this section shall be for a pe-
riod of 3 years.
[SEC. 7035. RESEARCH.

t(a) RESEARCH AND DEVELOPMENT.The Secr.4ary shall,
through competitive contracts under this section, pi ovide financial
assistance for research and development proposals submitted by in-
stitutions of higher education, private for-profit and nonprofit orga-
nizations, State and local educational agencies, and individuals.

t(b) AUTHORIZED ACTIVrrIES.Research activities authorized to
be assisted under this section shall include

t( I) studies to determine and evaluate effective models for
bilingual education tyrograms;

[(2) studies which examine the process by which individuals
acquire a second language and master the subject matter skills
required for grade-promotion and graduation, and which iden-
tify effective methods for teaching English and subject matter
skills within the context of a bilingual education program or
special alternative instructional program to students who have
language proficiencies other than English;

1(3) longitudinal studies to measure the effect of this title on
students enrolled in title VII programs (including a longitu-
dinal study of the impact of bilingual education programs on
limited-English proficient students using a nationally rep-
resentative sample of the programs funded under this title and
which provides information including data on grade retention,
academic performance, and dropout rates);

[(4) stuclies to determine effective and reliable methods for
identifying students who are entitled to services under this
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title and for determining when their English language pro-
ficiency is sufficiently well developed to permit them to derive
optimal benefits from an all-English instructional program;

1(5) the operation of a clearinghouse which shall collect, ana-
lyze, and disseminate information about bilingual education
and related programs (and coordinate its activities with the
National Diffusion Network);

1(6) studies to determine effective methods of teaching Eng-
lish to adults who have language proficiencies other than Eng-
lish;

1(7) studies to determine and evaluate effective methods of
instruction for bilingual programs, taking into account lan-
guage and cultural differences among students;

1(8) studies to determine effective approaches to preservice
and inservice training for teachers, taking into account the lan-
guage and cultural differences of their students;

1(9) studies to determine effective and reliable techniques for
providing bilingual education to handicapped students;

1(10) studies to determine effective and reliable methods for
identifying gifted and talented students who have language
proficiencies other than English; and

1(11) the effect of this title on the capacity of local edu-
cational agencies to operate bilingual programs following the
termination of assistance under this title.

1(c) CONSULTATION AND DELEGATION OF AurHoRrrir.In carrying
out the responsibilities of this section, the Secretary may delegate
authority to the Director, and in any event, shall consult with the
Director, representatives of State and local educational agencies,
appropriate groups and organizations involved in bilingual edu-
cation, the Committee on Labor and Human Resources of the Sen-
ate, and the Committee on Education and Labor of the House of
Representatives.

t(d) PUBLICATION OF PROPOSALS.The Secretary shall publish
and disseminate all requests for proposals in research and develop-
ment assisted under this title.

1(e) LIMITATION OF AuTHORrrv.Nothing in this title shall be
construed as authorizing the Secretary to conduct or support stud-
ies or analyses of the content of educational textbooks.
(SEC. 7036. COORDINATION OF RESEARCH.

[Notwithstanding section 405(bX1) of the General Education Pro-
visions Act, the Assistant Secretary for Educational Research and
Improvement shall consult with the Director, the Committee on
Labor and Human Resources of the Senate, and the Committee on
Education and Labor of the House of Representatives to ensure
that research activities undertaken pursuant to section 405(bX2XC)
of the General Education Provisions Act complement and do not
duplicate the activities conducted pursuant to this part.
(SEC. 7037. EDUCATION STATISTICS.

[(a) DATA COLLECTION.Notwithstanding section 406 of the
General Education Provisions Act, the National Center for Edu-
cation Statistics shall collect and publish, as part of its annual re-
port on the condition of education, data for States, the Common-
wealth of Puerto Rico, and the trust territories with respect to the
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population of limited English proficient persons, the special edu-
cational services and programs available to limited English pro-
ficient persons, and the availability of educational personnel quali-
fied to provide special educational services and programs to limited
English proficient persons.

[(b) USE OF DATA.In carrying out its responsibilities under this
section, the National Center for Education Statistics shall utilize,
to the extent feasible, data submitted to the Department of Edu-
cation by State and local educational agencies and institutions of
higher education pursuant to the provisions of this title as well as
data collected on limited English proficient persons by other Fed-
eral agencies.

1[PART CTRAINING AND TECHNICAL ASSISTANCE
[SEC. 7041. USE OF FUNDS.

[(a) USE OF FUNDS.Funds available under this part shall be
used for

(1) the establishment, operation, and improvement of train-
ing programs for educational personnel preparing to partici-
pate in, or personnel participating in, the conduct of programs
of bilingual education or special alternative instructional pro-
grams for limited English proficient students, which shall em-
phasize opportunities for career development, advancement,
and lateral mobility, and may provide training to teachers, ad-
ministrators, counselors, paraprofessionals, teacher aides, and
parents;

[(2) the training of persons to teach and counsel such per-
sons;

[(3) the encouragement of reform, innovation, and improve-
ment in applicable education curricula in graduate education,
in the structure of the academic profession, and in recruitment
and retention of higher education and graduate school fac-
ulties, as related to bilingual education;

1(4) the operation of short-term training institutes designed
to improve the skills of participants in programs of bilingual
education or special alternative instructional programs for lim-
ited English proficient students; which may include summer
programs designed to improve the instructional competence. of
educational personnel in the languages, used in the program;
and

[(5) the provision of inservice training and technical assist-
ance to parents and educational personnel partidpating in, or
preparing to participate in, bilingual education programs or
special alternative instructional programs for limited English
proficient students.

[(b) APPLICATI0NS.(1) A grant or contract may be made under
subsection (a)(1), (aX2), or (aX3) of this section upon application of
an institution of higher education.

[(2) A grant or contract may be made under subsection (a)(4) of
this section upon application of (A) institutions of higher education
(including junior colleges and community colleges) and private for-
profit or nonprofit organizations which apply, after consultation
with, or jointly with, one or more local educational agencies or a
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State educational agency; (B) local educational agencies; or (C) a
State educational agency.

[(3) A grant or contract may be made under subsection (aX5) of
this section upon application of (A) institutions of higher education
(including junior colleges and community colleges), (B) private for-
profit or nonprofit organizations, or (C) a State educational agency.

t(c) APPLICATION REQUIREMENT FOR TRAINING PROGRAMS.An
application for a grant or contract for preservice or inservice train-
ing activities described in subsection (aX1) of this section shall be
developed in consultation with an advisory council composed of rep-
resentatives of State and local educational agencies within the ap-
plicant's service area or geographic region which operate programs
of bilingual education or special alternative instruction for limited
English proficient students.

f(d) TRAINING PROGRAM REQUIREMENTS.A preservice or inserv-
ice training program funded under subsection (aX1) shall assist
educational personnel in meeting State and local certification re-
quirements, and, whenever possible, should award college or uni-
versity credit.

1(e) PREFERENCE IN ASSISTANCE AND PURPOSE OF TRAINING.(1)
In making a grant or contract for preservice training programs de-
scribed in subsection (aX1) of this section, the Secretary shall give
preference to programs which contain coursework in

t(A) teaching English as a second language;
t(B) use of a non-English language for instructional pur-

poses;
t(C) linguistics; and
1(D) evaluation and assessment;

and which involve parents in the educational process.
[(2) Preservice training programs shall be designed to ensure

that participants become proficient in English and a second lan-
guage of instruction.
[SEC. 7042. MULTIFUNCTIONAL RESOURCE CENTERS.

[(a) ESTABLISHMENT.Pursuant to subsection (a)(5) of section
7041, the Secretary shall establish, through competitive grants or
contracts, at least 16 multifunctional resource centers (hereafter in
this section referred to as "centers"). Grants and contracts shall be
awarded with consideration given to the geographic and linguistic
distribution of children of limited English proficiency.

[(b) REQUIRED SgitVICES.In addition to providing technical as-
sistance and training to persons participating in or preparing to
participate in bilingual education programs or special alternative
instructional programs for limited English proficient students, each
center shall be responsible for gathering and providing information
to other centers on a particular area of bilingual education, includ-
ing (but not limited to) bilingual special education, bilingual edu-
cation for gifted and talented limited English proficient students,
bilingual vocational education, bilingual adult education, bilingual
education program administration, literacy, education technology in
bilingual programs, mathematics and science education in bilingual
programs, counseling limited English proficient students, and ca-
reer education programs for limited English proficient students.
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[SEC. 7043. FELLOWSHIPS.
[(a) AUTHORI7ATION.Pursuant to subsection (aX2) of section

7041, the Secretary is authorized to award fellowships for advanced
study of bilingual education or special alternative instructional pro-
grams for limited English proficient students in such areas as
teacher training, program administration, research and evaluation,
and curriculum development. For fiscal year 1989 and each of the
4 subsequent fiscal years, not less than 500 fellowships leading to
a masters or doctorate degree shall be awarded under the preced-
ing sentence. Such fellowships shall be awarded, to the extent fea-
sible, in proportion to the needs of various groups of individuals
with limited English proficiency. In awarding fellowships, the Sec-
retary shall give preference to individuals intending to study bilin-
gual education or special alternative instructional programs for
limited English proficient students in the following specialized
areas: vocational education, adult education, gifted and talented
education, special education, education technology, literacy, and
mathematics and science education. The Secretary shall include in-
formation on the operation of the fellowship program in the report
required under section 7051(c) of this title.

E(b) FELLOWSHIP REQUIREMENTS.Any person receiving a fellow-
ship under this section shall agree either to repay such assistance
or to work for a period equivalent to the period of time during
which such person received assistance, and such work shall be in
an activity related to programs and activities such as those author-
ized under this Act. The Secretary may waive this requirement in
extraordinary circumstances.
[SEC. 7044. PRIORITY.

[In making grants or contracts under this part, the Secretary
shall give priority to eligible applicants with clemonstrated com-
petence and experience in programs and activities such as those
authorized under this Act.
[SEC. 7045. STIPENDS.

[In the terms of any arrangement described in this part, the Sec-
retary shall provide for the payment, to persons participating in
training programs so described, of such stipends (including allow-
ances for subsistence and other expenses for such persons and their
dependents) as the Secretary may determine to be consistent with
prevailing practices under comparable federally supported pro-
grams.

[PART DADMINISTRATION
[SEC. 7051. OFFICE OF BILINGUAL EDUCATION AND MINORITY LAN-

GUAGES AFFAIRS.
[(a) ESTABLISHMENT.There shall be, in the Department of Edu-

cation, an Office of Bilingual Education and Minority Languages
Affairs (hereafter in this section referred to as the "Office") through
which the Secretary shall carry mit functions relating to bilingual
education.

[(b) DIREcToa.(1) The Office shall be headed by a Direct,-,r of
Bilingual Education and Minority Languages Affairs, appointed by
the Secretary, to whom the Secretary shall delegate all delegable
functions relating to bilingual education. The Director shall also be
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assigned responsibility for coordinating the bilingual education as-
pects of other programs administered by the Secretary.

[(2) The Office shall be organized as the Director determines to
be appropriate in order to enable the Director to carry out such
functions and responsibilities effectively, except that there shall be
a division, within the Office, which is exclusively responsible for
the collection, aggregation, analysis, and publication of data and in-
formation on the operation and effectiveness of programs assisted
under this title.

[(3) The Director shall prepare and, not later than February 1
of each year, shall submit to Congress arid the President a reporton

[(A) the grants and contracts made pursuant to this title in
the preceding fiscal year;

[(13) the number of individuals benefiting from the programs
assisted under this title;

[(C) the evaluation of activities carried out under this title
during the preceding 2 fiscal years and the extent to which
each of such activities achieves the policy set forth in section
7002(a);

[(D) an estimate of the number of fellowships in the field of
training teachers for bilingual education which will be nec-
essary for the 2 succeeding fiscal years; and

[(E) the research activities carried out under such title dur-
ing the preceding 2 fiscal years and the major findings of re-
search studies.

IRO COORDINATION WITH RELATED PROGRAMS.In order to maxi-
mize Federal efforts aimed at serving the educational needs of chil-
dren of limited English proficiency, the Secretary shall coordinate
and ensure close cooperation with other programs administered by
the Department of Education, including such areas as teacher
training, program content, research, and curriculum. The Sec-
retary's report under section 6213 of the Augustus F. Hawkins-
Robert T. Stafford Elementary and Secondary School Improvement
Amendments of 1988 shall include demonstration that such coordi-
nation has taken place.

1(d) STAFFING KEQUIREMENT.The Secretary shall ensure that
the Office of Bilingual Education and Minority Language Affairs is
staffed with sufficient personnel trained, or with experience in, bi-
lin_gual education to discharge effectively the provisions of this title.

1.(e) READING AND SCORING APPLICATIONS.For the purpose of
reading and scoring applications for competitive grants authorized
under parts A and C of thiA title, the Secretary shall use persons
who are not otherwise employed by the Federal Government and
who are experienced and involved in educational programs similar
to those assisted under parts A and C of this title. The Secretary
shall solicit nominations for application readers from State direc-
tors of bilingual education and may use funds appropriated for
parts A snd C of this title to pay for the application reading and
scoring services required by this provision.
NEC. 7052. LIMITATION OF AUTHORITY.

[The Secretary shall not impose restrictions on the availability
or use of funds authorized under this title other than those set out
in this title or other applicable Federal statutes and regulations.
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[PART ETRANSITION
[SEC. IN& TRANSITION.

[This title shall not apply to grants and contracts entered into
under the Bilingual Education Act as in effect before October 1,
1988.

[TITLE XGENERAL PROVISIONS
[DEFINITIONS

[SEc. 8001. Except as otherwise provided, the terms used in this
Act have the same meanings provid.ed in section 1471 of this Act.

[FEDERAL ADMINISTRATION

[SEC. 8002. In administering the provisions of this Act and any
Act amended by this Act, the Commissioner shall consult with
other Federal departments and agencies administering programs
which may be effectively coordinated with programs carried out
pursuant to such Acts, and to the extent practicable for the pur-
poses of such Acts shall coordinate such Pro s on the Federal
level with the programs being administered tryalfIch other depart-
ments and agencies. Federal departments and agencies administer-
ing programs which may be effectively coordinated with programs
carried out under this Act or any Act amended by this Act, includ-
ing community action programs carried out under title II of the
Economic Opportunity Act of 1964, shall, to the fullest extent per-
mitted by other applicable law, carry out such programs in such a
manner as to assist in carrying out, and to make more effective,
the programs under this Act or any Act amended by this Act.

[WAIVER OF REQUIREMENTS FOR CERTAIN JURISDICTIONS

[SEC. 8003. (a)(1) If the Commissioner determines that compli-
ance with any of the requirements of this Act, or the Education
Consolidation and Improvement Act of 1981 by Guam, American
Samoa, the Virgin Islands, the Northern Mariana Islands, or the
Trust Territory of the Pacific Islands is impractical or inappropri-
ate because of conditions or circumstances particular to any of such
jurisdictions, he may waive any of those requirements upon the re-
quest of the State educational agency for such jurisdiction. At least
thirty days prior to approving any such request for a waiver, the
Commissioner shall publish in the Federal Register a notice of his
intent to grant such a waiver and the terms and conditions upon
which such a waiver will be granted.

[(2) Any waiver of requirements under this subsection shall be
subject to such terms and conditions as the Commissioner deems
necessary to carry out the purposes of this Act, including the sub-
mission by the jurisdiction concerned of a plan for the management
of the funds in a manner designed to achieve the purposes of this
Act.

E(bX1) If the Commissioner determines that compliance with any
of the requirements of title I by Puerto Rico is impractical or inap-
propriate because of conditions or circumstances particular to that
jurisdiction, he may waive any of those requirements upon the re-
quest of the State educational agency for that jurisdiction. At least
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thirty days prior to approving any such request for a waiver, the
Commissioner shall publish in the Federal Register a notice of his
intent to grant such waiver and the terms and conditions upon
which such a waiver will be granted.

f(2) Any waiver of requirements under this subsection shall be
subject to such terms and conditions as the Commissioner deems
necessary to carry out the purposes of title I, including the submis-
sion by Puerto Rico of a plan for the management of the funds pro-
vided under such title, in order to insure that those funds are used
in a manner designed to achieve the purposes ofsuch title.

f(3) No waiver may be granted under this subsection after July
1, 1980, or apply to any period after such date.

[LIMITATION ON PAYMENTS UNDER THIS ACT

[SEC. 8004. Nothing contained in this Act shall be construed to
authorize the making of any payment under this Act, or under any
Act amended by this Act, for religious worship or instruction.

[OPEN MEETINGS OF EDUCATIONAL AGENCIES

[SEC. 8005. No application for assistance under this Act may be
considered unless the local educational agency making such appli-
cation certifies to the Commissioner that members of the public
have been afforded the opportunity upon reasonable notice to tes-
tify or otherwise comment regarding the subject matter of the ap-
plication. The Commissioner is auth.orized and directed to establish
such regulations as necessary to implement this section.]
SECTION 1. SHORT TITLE.

This Act may be cited as the "Elementary and Secondary Edu-
cation Act of 1965".

TITLE I-IMPROVED EDUCATION FOR
DISADVANTAGED CHILDREN

SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF PURPOSE.
(a) STATEMENT OF POLICY.The Congress declares it to be the

policy of the United States that a high-quality education for all per-
sons and a fair and equal opportunity to obtain such education

( 1) are a societal good necessary for creating a vibrant future
for our complex and diverse democracy and for meeting the
challenge of an internationally competitive economy;

(2) are a private good because individual opportunity is
greatly enhanced by being well educated;

(3) are a moral imperative in our society and simple justice
demands that the opportunity to acquire skills and knowledge
deemed necessary for basic citizenship and economic oppor-
tunity be equally available to all; and

(4) improve the life of every person, because the quality of in-
dividual lives ultimately depends on the quality of the lives of
others.

(b) RECOGNITION OF NEED.The Congress recognizes that
(1) although the achievement gap between disadvantaged

children and other children has been reduced by half over the
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past two decades, a sizable gap remains, and many segments
of our society lack the opportunity to become well educated;

(2) the most urgent need for educational improvement is in
schools with high concentrations of children from low-income
families and achieving the National Education Goals will not
be possible without substantial improvement in these schools;

(3) educational needs are particularly great for low-achieving
children in the highest-poverty schools, children with limited
English proficiency, children of migrant workers, Indian chil-
dren, children who are neglected or delinquent, and young chil-
dren and their parents who are in need of family-literacy serv-
ices; and

(4) while title I and other programs funded under this Act
contlibute to narrowing the achiebement gap between children
in high-poverty and low-poverty schools, such programs need to
become even more effective in improving schools in order to en-
able all children to achieve high standards.

(C) WHAT HAS BEEN LEARNED.To enable schools to provide all
children a high-quality education, this title builds upon what has
been learned:

(1) All children can master challenging content and complex
problem-solving skills and research clearly shows that children,
including low-achieving children, can succeed when expecta-
tions are high and they are given the opportunity to learn chal-
lenging material.

(2) Conditions outside the classroom such as hunger, unsafe
living conditions, homelessness, unemployment, violence, inad-
equate health care, child abuse, and drug and alcohol abuse
can adversely affect children's academic achievement and must
be addressed through the coordination of services, such as
health and social services, in order for the Nation to meet the
National Education Goals.

(3) A better understanding of the principles of good health
can help children and adolescents succeed in school, become ac-
tive, productive members of society, and successfully compete in
a rapidly changing global economy. Schools that provide qual-
ity physical and health education contribute to enhanced knowl-
edge, behavior, and fitness of children and adolescents.

(4) Use of low-level tests that are not aligned with schools'
curricula fails to provide adequate information about what chil-
dren know and can do and encourages curricula and instruc-
tion that focus on the low-level skills measured by such tests.

(5) Resources are more effective when they ensure that chil-
dren have full access to effective regular school programs and
receive supplemental help through extended-time activitks.

(6) The disproven theory that children must first learn basic
skills before engaging in more complex tasks continues to domi-
nate strategks for classroom instruction, resulting in emphasis
on repetitive drill and practice at the expense of content-rich in-
struction, accelerated curricula, and effective teaching to high
standards.

(7) Intensive and sustained professional development for
teachers and other school staff (focused on teaching and learn-

271



269

ing and on helping children Ottain high standards) is too often
not provided.

(8) Insufficient attention and resources are directed toward
the effective use of technology in schools and the role it can play
in professional development and improved teaching and learn-
ing.

(9) All parents can contribute to their children's success by
helping at home and becoming partners with teachers so that
children can achieve high standards.

(10) Decentralized decisionmaking is a key ingredient of sys-
temic reform. Schools need the resources, flexibility, and respon-
sibility to design and implement effective strategies for bringing
children to high levels of performance and should accept re-
sponsibility to do so.

(11) Opportunities for students to achieve high standards can
be enhanced through a variety of approaches such as public
school choice and public charter schools.

(12) Attention to academics alone cannot ensure that all chil-
dren will reach high standards. The health and other needs of
children that affect learning are frequently unmet, particularly
in high-poverty schools, thereby necessitating coordination of
services to better meet children's needs.

(13) Resources provided under this title can be better targeted
on the highest-poverty local educational agencies and schools
that have children most in need.

(d) STATEMENT OF PURPOSE.The purpose of this title is to en-
able schools to provide opportunities for children served to acquire
the knowledge and skills contained in the rigorous State content
standards and to meet the challenging State performance standards
developed for all children under the Goals 2000: Educate America
Act or, in their absence, under this title. This purpose shall be ac-
complished by

(1) ensuring high standards for all children and aligning the
efforts of States, local educational agencies, and schools to help
children served under this title to reach such standards;

(2) providing children an enriched and accelerated edu-
cational program through schoolwide programs or through ad-
ditional services that increase the amount and quality of in-
structional time so _that children served under this title receive
at least the classroom instruction that other children receive;

(3) promoting schoolwide reform and ensuring access of chil-
dren (from the earliest grades) to effective ,instructional strate-
gies and challenging academic content that includes intensive
complex thinking and problem-solving experiences;

(4) significantly upgrading the quality of curricula and in-
struction by providing staff in participating schools with sub-
stantial opportunities for intensive and sustained professional
development;

(5) coordinating services under all parts of this title with each
other, with other educational services, and, to the extent fea-
sible, with health and social service programs funded from
other sources;

(6) affording parents meaningful opportunities to participate
in the education of their children at home and at school;
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(7) distributing resources, in amounts sufficient to make a
difference, to schools where needs are greatest;

(8) improving accountability, as well as teaching and learn-
ing, by using State assessment systems designed to measure
how well children are achieving high State stancktrds ofper-
formance expected of all children; and

(9) providing greater decisionmaking authority and flexibility
to schools and teachers in exchange for greater responsibility for
student performance.

SEC. 1002. AUTHORIZATION OF APPROPRIATTONS.
Appropriations are authorized for the following programs and ac-

tivities under this title:
(1) LOCAL EDUCATIONAL AGENCY GRANTS.For the purpose of

carrying out part A of this title, other than sections 1117, and
1120(d), there are authorized to be appropriated $7,400,000,000
for fiscal year 1995 and such sums as may be necessary for
each of the fiscal years 1996, 1997, 1998, and 1999.

(2) EVEN START.For the purpose of carrying out part B of
this title, there are authorized to be appropriated $118,000,000
for fiscal year 1995 and such sums as may be necessary for
each of the fiscal years 1996, 1997, 1998, and 1999.

(3) EDUCATION OF MIGRATORY CHILDREN.Por the purpose of
carrying out part C of this title, there are authorized to be ap-
propriated $310,000,000 for fiscal year 1995 and such sums as
may be necessary for each of the fiscal years 1996, 1997, 1998,
and 1999.

(4) PREVENTION AND INTERVENTION SERVICES FOR DELIN-
QUENT YOUTH AND YOUTH AT RISK OF DROPPING OUT.For the
purpose of carrying out part D of this title, there are authorized
to be appropriated $40,000,000 for fiscal year 1995 and such
sums as may be necessary for each of the fiscal years 1996,
1997, 1998, and 1999.

(5) CAPITAL EM0ENSES.For the purpose of carrying out sec-
tion 1120(d) of this title, there are authorized to be appro-
priated $41,434,000 for fiscal year 1995 and such sums as may
be necessary for each of the fiscal years 1996, 1997, 1998, and
1999.

(6) SCHOOL IMPROVEMENT.For the purpose of carrying out
the activities authorized in section 1117 of this title, there are
authorized to be appropriated $30,000,000 for fiscal year 1995
and such sums as may be necessary for each of the fiscal years
1996, 1997, 1998, and 1999.

(7) FEDERAL ACTIVITIES.(A) For the purpose of carrying out
section 1501 of this title, there are authorized to be appro-
priated $9,000,000 for fiscal year 1995 and such sums as may
be necessary for each of the fiscal years 1996, 1997, 1998, and
1999.

(B) For the purpose of carrying out sections 1502 and 1503
of this title, there are authorized to be appropriated $20,000,000
for fiscal year 1995 and such sums as may be necessary for
each of the fiscal years 1996, 1997, 1998, and 1999.
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PART ABASIC PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES

Subpart 1Bask Program Requirements
SRC. 111L STATE PLANS.

(a) PLANS REQUIRED.-(1) Any State desiring to receive a grant
under this part shall submit to the Secretary a plan, developed in
consultation with local educational agencies, teachers, administra-
tors, and parents, that

(A)(i) is integrated with the State's plan, either approved or
being developed, under title III of the Goals 2000: Educate
America Act, and satisfies the requirements of this section that
are not already addressed by that State plan; and

(ii) is integrated with other State plans, if any, under the
School-to-Work Opportunities Act of 1993 and the Carl D. Per-
kins Vocational and Applied Technology Education Act, to the
extent that these plans have not already been incorporated in
the State's plan under title III of the Goals 2000: Educate
America Act; or

(B). if the State does not have an approved plan under title
III of the Goals 2000: Educate America Act and is not develop-
ing such a plan

(i) is integrated with other State plans under this Act
and other plans, including those under the School-to-Work
Opportunities Act of 1993 and the Carl D. Perkins Voca-
tional and Applied Technology Education Act, where such
plans exist; and

(ii) satisfies the requirements of this section.
(2) The plan may be submitted as part of a consolidated applica-

tion under section 9302.
(3) A State may satisfy all or part of the requirements of this sec-

tion by referencing applicable sections of its approved State plan
under title HI of the Goals 2000: Educate America Act.

(b) STANDARDS AND ASSESSMENT PROVISIONS.-(1)(A) Each State
plan shall demonstrate that the State has developed or adopted
high-quality standards for children served under this title that will
be used by the State, its local educational agencies, and its schools
to carry out this Act and that these standards be as challenging and
of the same high-quality as they are for all children. These stand-
ards shall include

(i) challenging content standards in the core academic sub-
jects that

(I) specify what children served under this title are ex-
pected to know and be able to do;

(II) contain coherent and rigorous content; and
(III) emphasize the teaching of advanced skills;

(ii) challenging performance standards that
(1) are aligned with the State's content standards;
(II) describe two levels of high performance, "proficient"

and "advanced", that determine how well children served
under this title are mastering the material in the content
standards; and
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(III) include a third benchmark below proficient, if nec-
essary, to provide complete information about the progress
of the lower-performing children toward achieving the high
"proficient" and "advanced" performance standards; and

(iii) opportunity to learn standards that address
(1) the quality and availability of curricula, instructional

materials, and technologies for all students served under
this title;

(II) the capability of teachers to provide high-quality in-
struction to all students served under this title;

(III) the extent to which teachers, principals, and admin-
istrators have ready and continuing access to professional
development, including the best knowledge about teaching,
learning and school improvement;

(IV) the extent to which curricula, instructional practices,
and assessments for students served under this title are
aligned to content standards;

(V) the extent to which school facilities provide a safe and
secure environment for learning and instruction and have
the requisite libraries, laboratories, and other resources
necessary to pr ovide students served under this title an op-
portunity to learn;

(VI) the extent to which schools which receive funds
under this title utilize policies, curricula, and instructional
practices which ensure nondiscrimination on the basis of
gender;

(VII) the capability of local educational agencies and
schools to comply with the requirements in section
1112(c)(3) with respect to addressing the comprehensive
needs of children and the requirements of section 1114(b) or
section 1115(c), whichever is applicable; and

(VIII) such other factors that the State deems appropriate
to ensure that students served under this title receive a fair
opportunity to achieve the knowledge and skills described
in content and performance standards adopted by the
State.

(B) For those core academic subjects in which a State has not
adopted challenging content and performance standards, the State
plan shall include a schedule for their development that includes
the completion of standards in mathematics and reading language
arts by the end of the interim period as described in paragraph (8).

(2)(A) Each State plan shall demonstrate, based on assessments
described under paragraph (3), what constitutes adequate yearly
progress of

(i) any school served under this part toward enabling chil-
dren to meet the State's "proficient" and "advanced" perform-
ance standards; and

(ii) any local educational agency that received funds under
this part toward enabling children in schools receiving assist-
ance under this part to meet the State's "proficient" and "ad-
vanced" performance standards.

(B) Adequate yearly progress shall be defined in a manner
(i) that is consistent with criteria of general applicability es-

tablished by the Secretary and resu its in continuous and sub-
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stantial yearly improvement for economically disadvantaged,
limited-English proficient, and all students under this title in
each school and local educational agency toward the goal of all
children under this title meeting the State's challenging "ad-
vanced" performance standards; and

(ii) links progress primarily to performance on the assess-
ments carried out under this section while permitting progress
to be established in part through the use of other outcome-based
measures such as reductions in drop-out rates.

(3) Each State plan shall demonstrate that the State has devel-
oped or adopted a set of high-quality, yearly student assessments
that will be used as the primary means of determining the yearly
performance of each local educational agency and school receiving
assistance under this part in enabling children served under this
title to meet the State's performance standards and that these as-
sessments be challenging and of the same high7quality as they are
for all children. These assessments shall

(A) be aligned with the State's challenging content and per-
formance standards and provide coherent information about
student attainment of such standards;
"(B) be used for purposes for which they are valid and reliable,
and be consistent with relevant nationally recognized profes-
sional and technical standards of assessments;

(C) shall measure the proficiency of students in the core aca-
demic subjects in which a State has adopted challenging con-
tent and performance standards and be administered at some
time during

(i) grades 3 through 5;
(ii) grades 6 through 9;
(iii) grades 10 through 12.

(D) be comprised of multiple, up-to-date measures of student
performance;

(E)(i) include limited-English proficient students who shall be
assessed, to the extent practicable in the language and form
most likely to yield accurate and reliable information on what
these students know and can do, to determine their mastery of
skills in subjects other than English;

(ii) include students who have been resident in a local edu-
cational agency for a full academic year but have not attended
a single school for a full year, provided that the performance or
students who have attended more than one school in the local
educational agency in any academic year shall be used only in
determining the progress of the local educational agency; and

(iii) include students with disabilities who shall be assessed,
to the extent practicable, in a manner and form most likely to
yield accurate and reliable information on what these students
know and can do, including assessment accommodations and
modifications necessary .to make such determinations, provided
that those students who are determined, through valid evalua-
tion conducted by -qualified personnel, to be so severely cog-
nitively impaired as to permanently lack the capacity to make
any educational progress, with the provision of special edu-
cation and related services, in meeting the State content and
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performance standards may be exempted from the assessment
process;

(F) provide individual student scores; and
(G) provide for disaggregated results within each State, local

educational agency, and school by gender, by each major racial
and ethnic group, by English proficiency status, and by eco-
nomically disadvantaged students as compared to students who
are not economically disadvantaged.

(4) Each State plan shall identify the languages other than Eng-
lish that are present in the participating student population and in-
dicate the languages for which yearly student assessments are not
available and are needed. The State shall make every effort to de-
velop such assessments and shall notify the Secretary if
linguistically- accessible assessment measures are needed. Upon no-
tification, the Secretary shall assist with the identification of appro-
priate assessment measures in the needed languages through the Of-
fice of Bilingual Education and Minority Language Affairs.

(5) Each State plan shall include a description of how the State
will annually evaluate and report to the public about the extent to
which local educational agencies and schools within the State
which receive funds under this title meet the State's opportunity-to-
learn standards.

(6) If a State has developed or adopted challenging content and
performance standards and an aligned set of assessments for all
students such as those developed under title III of the Goals 2000:
Educate America Act, or another process, the State shall use such
standards and assessments, modified, if necessary, to conform with
the requirements of paragraphs (1)(A)(ii), (2), and (3).

(7) If after 2 years, a State does not have challenging content and
performance standards that meet the requirements of paragraph (1)
or after 3 years, a State does not have assessments that meet the re-
quirements of paragraph (3), a State shall adopt a set of standards
and aligned assessments such as the standards and assessments
contained in other Slate plans that the Secretary has approved.

(8)(A) If a State does not have assessments that meet the require-
ments of paragraph (3), the State may propose to use an interim set
of yearly statewide assessments that will assess the performance of
complex skills and challenging subject matter.

(B) For any year during which a State is using an interim assess-
ment system, the State shall devise a means for identifying schools
and local educational agencies in need of improvement under sec-
tion 1116.

(c) OTHER PROWSIONS TO SUPPORT TEACHING AND LEARNING.-
Each State plan shall also describe

(1)(A) the means by which the State educational agency will
work with other agencies, including educational service agen-
cies or other local consortia, and institutions to provide tech-
nical assistance to local educational agencies and schools to
carry out the State educational agency's responsibilities under
this part, including assistance in providing high quality profes-
sional development under section 1119 and technical assistance
under section 1117; and
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(B)(i) where educational service agencies exist, the State edu-
cational agency shall consider providing professional develop-
ment and technical assistance through such agencies; and

(ii) where educational service agencies do not exist, the State
educational agency shall consider providing professional devel-
opment and technical assistance through other cooperative
agreements such as a consortium of local educational agencies;

(2) the measure of poverty that local educational agencies
shall use which shall include such measures as the number of
children age 5 to 7 in poverty counted in the most recent census
data approved by the Secretary, the number of children eligible
to receive free and reduced price lunches under the National
School Lunch Act, the number of children in families receiving
assistance under Aid to Families With Dependent Children or
the number of children eligible to receive medical assistance
under the Medicaid program; or a composite of such indicators;

(3) how the State educational agency will notify local edu-
cational agencies of the authority to operate schoolwide pro-
grams, and fulfill its local educational agency and school im-
provement responsibilities under section 1116, including the
corrective actions it will take under section 1116(d) (6);

(4) how the State educational agency will encourage the use
of funds from other Federal, State, and local sources for
schoolwide reform in schoolwide programs under section 1114;

(5) how the Committee of Practitioners established under sec-
tion 1601 was substantially involved in the development of the
plan and will continue to be involved in monitoring its imple-
mentation by the State;

(6) how the State educational agency will assess the needs of
local educational agencies serving rural areas, and the plans
the State educational agency has to meet those needs;

(7) how the State educational agency will assess the needs of
local educational agencies serving rural areas and the plans the
State educational agency has to meet those needs; and

(8) how the State educational agency will encourage the es-
tablishment and operation of cooperative education, mentoring,
and apprenticeship programs, involving business and industry.

(d) PEER REVIEW AND SECRETARIAL APPROVAL.The Secretary
(1) shall establish a peer review process to assist in the review

and revision of State plans;
(2) shall, following an initial peer review, approve a State

plan the Secretary determines meets the requirements of sub-
sections (a), (b), and (c);

(3)(A) shall, if the Secretary determines that the State plan
does not meet the requirements of subsection (a), (b), or (c), im-
mediately notify the State of such determination and the rea-
sons for it;

(13) shall not decline to approve a State's plan before offering
the State an opportunity to revise its plan or application, pro-
vide technical assistance in order to assist the State to meet the
requirements under subsections (a), (b), and (c) and a hearing;
and

(C) may withhold funds until determining that the plan
meets the requirements of this section, provided, however, that

2 7 S



276

the Secretary may not withhold funds on the basis of the spe-
cific content of the opportunity-to-learn standards adopted by a
State under this section.

(e) DURATION OF THE PL. AN.(1) Each State plan shall
(A) remain in effect for the duration of the State's participa-

tion under this part; and
(B) be periodically reviewed and revised by the State, as nec-

essary, to reflect changes in the State's strategies and programs
under this part.

(2) If the State makes significant changes in its plan, such as the
adoption of new content and performance standards, new assess-
ments, or a new definition of adequate progress, the State shall sub-
mit this information to the Secretary for approval.

(f) Nothing in this title shall be construed to authorize an officer
or employee of the Federal Government to mandate, direct, or con-
trol a State, local educational agency, or school's specific instruc-
tional content or pupil performance standards and assessments,
curriculum, or program of instruction as a condition of eligibility to
receive funds under this title.

(g) Nothing in this title shall be construed to authorize an officer,
or employee of the Federal Government to mandate, direct, or con-
trol a State, local educational agency, or school's specific oppor-
tunity-to-learn standards as a condition of eligibility to receive
funds under this title.

(h) 1f aggregate State expenditure by the State educational agency
for operation of elementary and secondary education programs is
less than the State edueational agency's aggregate Federal alloca-
tion for State operation of all Federal elementary and secondary
education programs, then the State plan for title I must include as-
surances and specific provisions for State expenditures for operation
of elementary and secondary education programs to equal or exceed
the level of Federal expenditures for such operation try fiscal year
1999.
SEC. 1112. LOCAL EDUCATIONAL AGENCY PLANS.

(a) PLANS REQUIRED.(1) A local educational agency may receive
a subgrant under this part for any fiscal year only if it has on file
with the State educational agency a plan, approved by the State
educational agency, that

(A)(i) is integrated with the local educational agency's plan,
either approved or being developed, under title III of the Goals
2000: E'ducate America Act, and satisfies the requirements of
this section that are not already addressed by that State plan;
and

(ii) is integrated with local plans, if any, under the School-
to-Work Opportunities Act of 1993 and the Carl D. Perkins Vo-
cational and Applied Technology Education Act, to the extent
that such plans have not already been incorporated into the
local educational agency's plan under title Ill of the Goals
2000: Educate America Act; or

(B) if the local educational agency does not have an approved
plan under title III of the Goals 2000: Educate America Act and
is not developing such a plan

(i) is integrated with other local plans under this Act and
other plans, including those under the School-to-Work Op-
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portunities Act of 1993 and the Carl D. Perkins Vocational
and Applied Technology Education Act, where such plans
exist; and

(ii) satisfies the requirements of this section.
(2) The plan may be submitted as part of a consolidated applica-.

tion under section 9302.
(3) A local educational agency may satisfy all or part of the re-

quirements of this section by referencing -applicable sections of its
approved plan under title III of the Goals 2000: Educate America
Act.

(b) STANDARDS AND ASSESSMENT PROVISIONS.Each local edu-
cational agency plan shall include

(1) a description of its challenging content and performance
standards, if any, in the core subjects, in addition to the content
and performance standards adopted by the State under section
1111, that the local educational agency expects children served
under this title to meet;

(2) a description, based on the assessments described under
paragraph (3), of what constitutes adequate yearly progress if
a local educational agency elects to establish such measures
that are more stringent than the measures described in the
State plan under section 1111;

(3) a description of additional high-quality student assess-
ments, if any, other than the assessments described in the State
plan under section 1111, that the local educational agency and
schools served under this part will use to

(A) determine the success of children served under this
title in meeting the State's performance standards;

(B) assist in diagnosis, teaching, and learning in the
classroom in ways that best enable children served under
this title to meet State standards and do well in the local
curriculum; and

(C) determine what revisions are needed to projects under
this part so that such children will meet the State's per-
formance standards; and

(4) a description of the strategies the local educational agency
will use to implement opportunity-to-learn standards for all
students served under this title.

(c) OTHER PROVISIONS TO SUPPORT TEACHING AND LEARNING.
(1) To ensure high-quality instruction to enable participating chil-
dren to meet the State's challenging performance standards expected
of all students, each local educational agency plan shall describe a
coherent strategy for intensive and sustained professional develop-
ment for teachers, administrators, and other staff, including staff of
such agency, in accordance with section 1119.

(2) Each local educational agency plan shall describe how the
local educational agency will

(A) notify schools of the authority to operate schoolwide pro-
grams;

(B) work in consultation with schools as the schools develop
their plans pursuant to section 1114 or 1115 and assist schools
as they implement such plans so that each school can make
adequate yearly progress toward meeting the State's standards;
and



278

(C) fulfill its school improvement responsibilities under sec-
tion 1116, including the corrective actions it will take under
section 1116(c) (5).

(3) To address the comprehensive needs of children served under
this title, each local educational agency plan shall describe how the
local educational agency will .

(A) coordinate and integrate services provided under this part
with other educational services at the local educational agency
or individual school level, including

(i) Even Start, Head Start, and other preschool pro-
grams, including plans for the transition of participants in
such programs to local elementary school programs, voca-
tional education programs, and school-to-work transition
programs; and

(ii) services for children with limited English proficiency
or with disabilities, migratory children served un&r part
C of this title or who were formerly eligible for services
under part C in the 2-year period preceding the date of the
enactment of this title, delinquent youth and youth at risk
of dropping out served under part D of this title, homeless
children, and immigrant children in order to increase pro-
gram effectiveness, eliminate duplication, and reduce frag-
mentation of the children's instructional program;

(B) coordinate and collaborate with other agencies providing
services to children, youth, and families, including health and
social services.

(4) The local educational agency plan also shall include a descrip-
tion of

(A) the poverty criteria that will be used to select school at-
tendance areas under section 1113;

(B) the multiple criteria that will be used by to,veted assist-
ance schools under section 1115 to identify childr .-11. eligible for
services under this part;

(C) the nature of the programs to be conducted by it9
under sections 1114 and 1115 and services outside such schools
for children in local institutions' for neglected or delinquent
children and eligible homeless children, in accordance in sec-
tion 1115(b)(2)(D);

(D) how the local educational agcncy will ensure that migra-
tory children and formerly migratory children who are eligible
to receive services under this part are selected to receive such
services on the same basis as other children who are selected to
receive services under this part;

(E) how a school that plans to serve preschool children
through the Head Start or Even Start programs will use its
funds to expand such programs to serve preschool children from
its attendance area that otherwise woulcl not have been served
or increase the level of service to children presently being
served;

(F) how the local educational agency will provide services to
eligible children attending private elementary and secondary
schools in accordance with section 1120, and how timely and
meaningful consultation with private school officials regarding
such services will occur; and
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(G) the number of schoolwide programs that will be operating
in the local educational agency.

(d) PLAN DEVELOPMENT AND DURATION.Each local educational
agency plan shall

( 1) be developed in consultation with teachers, including vo-
cational teachers, where appropriate, and parents of children in
schools served under this part; and

(2)(A) remain in effect for the duration of the local edu-
cational agency's participation under this part; and

(B) periodically be reviewed and revised, as necessary, to re-
flect changes in the local educational agency's strategies and.
programs.

(e)(1) STATE APPROVALThe State educational agency shall ap-
prove a local educational agency's Ain only if the State educational
agency determines that the plan will enable schools served under
this part to substantially help children served under this title to
meet the State's challenging performance standards expected of all
children.

(2) The State educational agency shall review the local edu-
cational agency's plan to determine if such agency's pfofessional de-
velopment activities are in accordance with section 1119.

(f) PROGRAM RESPONSIBILTTY.The local educational agency plan
shall reflect the shared responsibility of schools, teachers, and the
local educational agency in making decisions required under sec-
tions 1114 and 1115.
SEC. 1113. ELIGIBLE SCHOOL ATTENDANCE AREAS.

(a) IN GENERAL-0MA) A local educational agency shall use
funds received under this part only in school attendance areas with
high concentrations of chiliren from low-income families, hereafter
in this section referred to as "eligible school atten&nce areas".

(ii) For the purposes of this pad
(I) "school attendance area" means, in relation to a particular

school, the geographical area in which the children who are
normally served by such school reside; and

(II) "eligible school attendance area" means a school attend-
ance area in which the percentage of children from low-income
families is at least as high as the percentage of children from
low-income families in the local educational agency as a whole.

(B) If funds allocated in accordance with subsection (c) are insuf-
ficient to serve all eligible school attendance areas, a local edu-
cational agency shall

(i) annually rank, without regard to grade spans, its eligible
school attendance areas in which the concentration of children
from low-income families exceeds 75 percent from highest to
lowest according to the percentage of children from low-income
families; and

(ii) serve such eligible school attendance areas in rank order.
(C) If funds remain after serving all eligible school attendance

areas under subparagraph (B), a local educational agency shall
(i) annually rank its remaining eligible school attendance

areas from highest to lowest either by grade span or for the en-
tire local educational agency according to the percentage of chil-
dren from low-income families; and
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(ii) serve such eligible school attendance areas in rank order
either within each grade-span grouping or within the local edu-
cational agency as a whole.

(2) The local educational agency shall use as the measure of pov-
erty, the number of children ages 5-17 in poverty counted in the
most recent census data approved by the Secretary, the number of
children eligible for free and reduced priced lunches under the Na-
tional School Lunch Act, the number of children in families receiv-
ing assistance under Aid to Families with Dependent Children or
the number of children eligible to receive medical assistance under
the Medicaid program, or a composite of such indicators, with re-
spect to all school attendance areas in the local educational
agency

(A) to identi& eligible school attendance areas;
(B) to determine the ranking of each area; and
(C) to determine allocations under subsection (c).

(3) This subsection shall not apply to a local educational agency
with a total enrollment of less than 1,000 children.

(b) LOCAL EDUCATIONAL AGENCY DISCRETION.Notwithstanding
subsection (a)(1), a local educational agency may

(1) designate as eligible any school attendance area or school
in which at least 50 percent of the children are from low-income
families;

(2) use funds received under this part in a school that is not
in an eligible school attendance area, if the percentage of chil-
dren from low-income families enrolled in the school is equal to
or greater than the percentage of such children in a participat-
ing school attendance area of such agency; and

(3)(A) elect not to serve an eligible school attendance area or
eligible school that has a higher percentage of children from
low-income families if

(i) the school meets the comparability requirements of sec-
tion 1121(c);

(ii) the school is receiving supplemental funds from other
State or local sources that are spent according to the re-
quirements of section 1114 or 1115; and

(iii) the funds expended from such other sources equal or
exceed the amount that would be provided under this part.

(E) Notwithstanding subparagraph (A), the number of chil-
dren attending private elementary and secondary schools who
are to receive services, and the assistance they are to receive
under this part, shall be determined without regard to whether
the public school attendance area in which such children reside
is passed over under this paragraph.

(c) ALL0CATIONS.(1) A local educational agency shall allocate
funds received under this part to eligible school attendance areas or
eligible schools, identified under subsection (a) or (b), in rank order,
on the basis of the total number of children from low-income fami-
lies in each area or school.

(2)(A) Except as provided in subparagraph (B), the per-pupil
amount of funds allocated to each school attendance area or school
under paragraph ( I) shall be not less than 80 percent of the per-
pupil amount of funds the local educational agency received for
such year under sections 1124, 1124A, and 1125.
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(B) A local educational agency may reduce the amount of funds
allocated under subparagraph (A) for a school attendance area or
school by the amount of any supplemental State and local funds ex-
pended in such school attendance area or school for programs that
meet the requirements of section 1114 or 1115.

(3) A local educational agency shall reserve such funds as are nec-
essary under this part to provide services comparable to the services
provided to children in schools funded under this part to serve

(A) homeless children in accordance with section
1115(b)(2)(D); and

(B) children in local institutions for delinquent children.
SEC. 1114. SCHOOLWIDE PROGRAMS.

(a) USE OF FUNDS FOR SCHOOLWIDE FROGRAMS.-(1) A local edu-
cational agency may use funds under this part, in combination with
other Federal, State, and local funds, to upgrade the entire edu-
cational program in an eligible school if, for the initial year of the
schoolwide program, the school meets the following criteria:

(A) For the school year 1995-96
(i) the school Serves an eligible school attendance area in

which at least 65 percent of the children are from low-in-
come families; or

(ii) at least 65 percent of the children enrolled in the
school are from such families.

(B) For school year 1996-97 and thereafter, the percentage re-
quirement of clauses (i) and (ii) of subparagraph (A) shall be
60 percent.

(2) The provisions of paragraph (1) notwithstanding, a local edu-
cational agency may start new schoolwide programs only after the
State educational agency provides written information to each local
educational agency in the State that

(A) demonstrates that such State agency has established the
statewide system of support and improvement required by sec-
tion 1117; and

(B) describes how such statewid-e system has the capability of
providing on-site assistance if necessary to each eligible school,
including a listing of school support teams and the eligible
schools assigned to each such team.

(3) A schoolwide program school shall use such funds only to sup-
plement the amount of funds that would, in the absence of funds
under this part, be made available from non-Federal sources for the
school, including funds needed to provide services that are required
by law for children with disabilities and children with limited Eng-
lish proficiency.

(4) A school may use funds received under any noncompetitive,
formula-grant program administered by the Secretary, excluding
programs under the Individuals With Disabilities Education Act,
and any discretionary program contained on a list (updated as nec-
essary) issued by the Secretary to support a schoolwide program,
notwithstanding any provision of the statute or regulations govern-
ing any such program.

(b) COMPONENTS OF A SCHOOLWIDE PR0GRAM.-(1) A schoolwide
. program shall include the following components:
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(A) A comprehensive needs assessment of the entire school
that is based on information on the performance of children in
relation to the State's standards.

(B) Schoolwide reform strategies that
(i) provide opportunities for all children to meet the

State's "proficient" and "advanced" performance standards
expected of all children;

(ii) are based on research on effective means of improving
the achievement of children;

(iii) use effective instructional strategies which may in-
clude the integration of vocational and academic learning
(including applied learning and team teaching strategies)
that increase the amount and quality of learning time, such
as providing an extended school year and before- and after-
school programs and opportunities, and help provide an en-
riched and accelerated curriculum rather than remedial
drill and practice, and that incorporate gender-equitable
methods and practices;

address the needs of all children in the school, but
particularly the needs of low-achieving children, children
with limited-English proficiency, children from migratory
families, and children who are members of the target popu-
lation of any program that is included in the schoolwide
program, address how the school will determine if such
needs have been met, describe the current program being of-
fered to limited-English proficient students, and address
how the school will build upon, expand, or coordinate the
schoolwide program with the current program; and

(v) are consistent with, and are designed to implement,
the State and local reform plans, if any, approved under
title III of the Goals 2000: Educate America Act.

(C) Instruction by highly qualified professional staff
(D) Intensive and sustained professional development for

teachers, principals, and other staff, including aides, in accord-
ance with section 1119, to enable all children in the School to
meet the State's performance standards.

(E) Strategies to increase parental involvement, including
family literary services.

(F) Plans for assisting preschool children in the transition
from early childhood programs, such as Head Start, Even
Start, or a State-run preschool program, to local elementary
school programs.

(G) Additionally, in schools serving children beyond grade
six, in coordination with funds available from other programs
and, as appropriate, drawing on private and public
organizations

(i) counseling and mentoring services;
(ii) college and career awareness, exploration, and prepa-

ration, such as college and career guidance, comprehensive
career development, enhancement of employability and oc-
cupational skills, personal finance education, job placement
services, and innovative teaching methods which may in-
clude applied learning and team teaching strategies; and
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(iii) services to prepare students for the transition from
school to work, including the formation of partnerships be-
tween elementary, middle, and secondary schools and local
businesses, and the integration of school-based and work-
based learning.

(2)(A) Any eligible school that desires to operate a schoolwide pro-
gram shall first develop, in consultation with the local educational
agency, a comprehensive plan for reforming the total instructional
program in the school that

(i) incorporates the components described in paragraph (1);
(ii) describes how the school will use resources under this

part and from other sources to implement such components;
(iii) includes a list of State and local educational agency pro-

grams and other Federal programs under paragraph (a)(3) that
will be included in the schoolwide program; and

(iv) describes how the school will provide individual student
assessment results, including an interpretation of those results,
to the parents of a child who participates in the assessment re-
quired by section 1111(b)(3).

(B) Plans developed before a State has adopted standards and a
set of assessments that meet the criteria in section 1111(b) (1) and
(3) shall be based on an analysis of available data on the achieve-
ment of stud,ents in the school and a review of the school's instruc-
tional practices in the context of available research on effective in-
structional and school improvement practices.

(C) The comprehensive, plan shall be
(i) developed during a one-year period, unless--

(I) the local educational agency, based on the rec-
ommendation of the technical assistance providers under
section 1117, determines that less time is needed to develop
and implement the schoolwide program; or

(ID the school is operating a schoolwide program at the
time this section takes effect, in which case it may continue
to operate such program, but shall develop a new plan dur-
ing the first year to reflect the provisions'of this section;

(ii) developed with the involvement of the community to be
served and individuals who will carry it oict, including teach-
ers, principals, other staff, parents, and, if the plan relates to
a secondary school, students from the school;

(iii) reviewed and revised, as necessary, by the school;
(iv) made available to parents and the public with the infor-

mation contained in such plan translated, to the extent feasible,
into any language that a significant percentage of the parents
of participating children in the school speak as their primary
language; and

(v) developed where appropriate in coordination with pro-
grams under the School-to-Work Opportunities Act, the Carl D.
Perkins Vocational and Applied Technology Education Act, and
the National and Community Service Trust Fund Act.

(c) ACCOUNTABILITY.
(1) As provided in subsection (c) of section 1116, each

schoolwide program shall be subject to school improvement for
failure to make adequate progress for two consecutive years.
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(2) A schoolwide program identified for school improvement
under such subsection that has not made adequate progress by
the third year following such identification shall forfeit its
schoolwide status in addition to corrective actions, if any, taken
by the local educational agency.

(3) A school that has forfeited its schoolwide status may not
regain such status until such school shows improvement by
making adequate progress for one yew-.

SEC. 1115. TARGETED ASSISTANCE SCHOOLS.
(a) IN GENERAL.In all schools selected to participate under sec-

tion 1113 that are ineligible for a schoolwide program, or that
choose not to operate a schoolwide program, a local educational
agency may use funds received under this part only for programs
that provide services to eligible children identified as having the
greatest need for special assistanee.

(b) ELIGIBLE CHILDREN(1)(A) The eligible population for serv-
ices under this part is

(i) children up to age 21 who are entitled to a free public edu-
cation through grade 12; and

rhildren who are not yet at a grade level where the local
educatg.r4a1 agency provides a free public education, yet are of
an age at which they can benefit from an organized instruc-
tional program provided in a school or other educational set-
ting.

(B) From the population described in subparagraph (A), eligible
children are children identified by the school as failing, or most at
risk of failing, to meet the State's challenging performance stand-
ards on the basis of multiple, educationally related, objective cri-
teria established by the local educational agency and supplemented
by the school, except that children from preschool through grade two
shall be selected solely on the basis of such criteria as teacher judg-
ment, interviews with parents, and developmentally appropriate
measures.

(2)(A)(i) Children receiving services to overcome a disability or
limited English proficiency are eligible for services under this part
on the same basis as other children selected to receive services under
this part.

(ii) Funds received under this part may not be used to provid.e
services that are otherwise required by law to be made available to
such children.

(B) A child who, at any time in the previous two years, partici-
pated in a Head Start, Even Start, or State-run preschool program
shall be automatically eligible for services under this part;

(C)(i) A child who, at any time in the previous two years received
services under the program for delinquent youth and youth at risk
of dropping out under part D of this title (or its predecessor author-
ity) may be eligible for services under this part.

(ii) Any child in a local institution for neglected or delinquent
children or attending a community day program for such children
is eligible for services under this part.

(D) A local educational agency shall use funds received under this
part to serve eligible homeless children who attend a school in the
local educational agency that receives funds under this title. To the
extent feasible, a local educational agency shall use funds received
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under this part to serve eligible homeless children who attend
schools in noneligible attendance areas, including providing educa-
tionally related support services to children in shelters, where ap-
propriate.

(C) COMPONENTS OF A TARGETED ASSISTANCE SCHOOL PRO-
GRAM.-( 1) To assist targeted assistance schools and local edu-
cational agencies to meet their responsibility to provide all students
with the opportunity to meet the State's challenging performance
standards, each targeted assistance program under this sectionshall

(A) use its resources under this part to help participating
children meet the challenging performance standards expected
for all children;

(B) be based on research on effective means for improving
achievement of children;

(C) use effective instructional strategies that
(i) give primary consideration to providing extended

learning time such as an extended school year and before-
and after-school programs and opportunities;

(ii) involve an accelerated, high-quality curriculum, in-
cluding applied learning, rather than remedial drill and
practice; and

(iii) minimize removing children from the regular class-
room for instruction provided under this part;

(D) be coordinated with and support the regular program in
providing an enriched and accelerated curriculum for eligible
children;

(E) provide instruction by highly qualified professional staff
(F) provide opportunities for intensive and sustained profes-

sional development in accordance with section 1119 with re-
sources under this part and from other sources for administra-
tors and for teachers and other school sta ff who work with par-
ticipating children in programs under this section or in the reg-
ular education program;

(G) provide strategies to increase parental involvement, in-
cluding family literary services;

(11) provide plans for assisting preschool children in the tran-
sition from early childhood programs, such as Head Start, Even
Start, or a State-run preschool program, to local elementary
school programs; and

(I) include, additionally, in schools serving children beyond
grade six, in coordination with funds available from other pro-
grams and, as appropriate, drawing on private and public
organizations

(i) counseling and mentoring;
(ii) college and career awareaess and preparation, such

as college and career guidance, comprehensive career devel-
opment, enhancement of employability skills, personal fi-
nance education, and job placement services; and

(iii) services to prepare students for the transition from
school to work, including the formation of partnerships be-
tween elementary, middle, and secondary schools and local
businesses.
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(2)(A) Each school conducting a program under this section shall
develop, in consultation with the local educational agency, a plan
to assist participating children to meet the State's "proficient" and
"advanced" performance standards that describes

(i) the selection of children to participate in accordance with
subsection (b);

(ii) the program to be conducted that incorporates the compo-
nents described in paragraph (1) and how the resources pro-
vided under this part will be coordinated with other resources
to enable the children served to meet the State's standards;

(iii) how the school will review, on an ongoing basis, the
progress of participating children and revise the program, if
necessary, to provide aaitional assistance to enable such chil-
dren to meet the State's challenging performance standards
such as an extended school year and before- and after-school
programs and opportunities, training for teachers regarding
how to identi6 students that require additional assistance, and
training for teachers regarding how to 'implement performance
standards in the classroom; and

(iv) if the school is eligible to operate a schoolwide prograni
under section 1114, why it chose not to do so.

(B) Plans developed before a State has adopted standards and it
set of assessments that meet the criteria of section 111I(b) (I) and
(3) shall be based on an analysis of available data on the achieve-
ment of participating children and a review of the school's instruc-
tional practices in the context of available research on effective in-
structional practices.

(C) Each plan shall be
(i) developed with the involvement of the community to be

served and the individuals who will carry it out, including
teachers, administrators, other staff, parents, representatives
from business and industry, and, if the plan relates to a second-
ary school, students from the school;

(ii) approved by the local educational agency and made avail-
able to parents and the information contained therein trans-
lated, to the extent feasible, into any language that a significant
percentage of the parents of participating children in the school
speak as their primary language; and

(iii) reviewed and revised, as necessary, by the school.
(d) ASSIGNMENT OF PERSONNELTo promote the integration of

staff paid with funds under this part and children served under
this part into the regular school program and overall school plan-
ning and improvement efforts, public school personnel who are paid
with funds received under this part may

(1) assume limited duties that are assigned to similar person-
nel who are not so paid, including duties beyond classroom in-
struction or that do not benefit participating children so long
as the amount of time spent on such duties is the same propor-
tion of total work time as prevails with respect to similar per-
sonnel at the sami school;

(2) participate in general professional development and school
planning activities; and

(3) collaboratively teach with regular classroom teachers, so
long as their efforts directly benefit participating children.
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SEC. 1116. ASSESSMENT AND SCHOOL AND LOCAL EDUCATIONAL
AGENCY IMPROVEMENT.

(a) LOCAL REVIEIV.Each local educational agency receiving
funds under this part shall

(1) use the State assessments described in the State plan and
any additional measures described in the local educational
agency's plan to review annually the progress of each school
served under this part to determine whether the school is meet-
ing, or making adequate progress as defined in section
1111(b)(2)(AXi) or section 1112(b)(2), as appropriate, toward en-
abling its students to meet, the State's performance standards;

(2) review annually the progress of each school which receives
funds under this title in meeting State opportunity-to-learn
standards;

(3) publicize and disseminate to teachers, parents, students,
and the community the results of the annual review under
paragraphs (1) and (2) of all schools served under this part in
individual school performance profiles that include
disaggregated results as required by section 1111(b)(3)(G); and

(4) provide the results of the local annual review to schools
so that they can continually refine the program of instruction
to help all children in such schools to meet the State's high per-
formance standards.

(b) DESIGNATION OF DISTINGUISHED SCHOOLS.Each State edu-
cational agency and local educational agency receiving funds under
this part shall designate distinguished schools in accordance with
section 1117.

(c) SCHOOL IMPROVEMENT.(1) A local educational agency shall
identify for school improvement any school served under this part
that

(A) has been in program improvement under section 1021 of
chapter 1 of title I of the Elementary and Secondary Education
Act of 1965, as in effect before the effective date of the Improv-
ing America's Schools Act of 1994, for at least two consecutive
school years prior to such date;

(B) has not made adequate progress as defined in the State's
plan under section 1111(b)(2)(A)(i) or section 1112(b)(2), as ap-
propriate, for two consecutive school years; or

(C) has failed to meet the criteria established by the State
through its interim procedure under section 1111(b)(5)(C) for
two consecutive years.

(2) A school shall not be identified for school improvement if vir-
tually all its students meet the State's advanced performance stand-
ards.

(3)(A) Each school identified under paragraph (1) shall
(i) in consultation with parents, the local educational agency,

and, for schoolwide programs, the school support team, revise
its school plan under section 1114 or 1115 in ways that have
the greatest likelihood of improving the performance of partici-
pating children ir. reeting the State's performance standards;
and

(ii) submit the revised plan to the local educational agency for
approval.
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(B) Before identifying a school for program improvement under
paragraph (1), the local educational agency shall provide the school
with an opportunity to review the school-level data, including as-
sessment data, on which such identification would be based. If the
school believes that its identification for school improvement wouldbe in error, it may provide evidence to the local educational agency
to support such belief.

(C) During the first year immediately following identification
under paragraph (1), the school shall implement its revised plan.

(4) F'or each school identified under paragraph (1), the local edu-
cational agency shall make technical assistance available as the
school determines why the school's plan failed to bring about in-
creased achievement and develop and implement its revised plan.
Such technical assistance may be provided directly by the local edu-
cational agency, through mechanisms authorized under section
1117, or by an institution of higher education, a private nonprofit
organization, an educational service agency, Federal technical as-
sistance centers under part D of title Il of this Act, or other entities
with experience in helping schools improve achievement.

(5)(A) After providing technical assistance pursuant to paragraph
(4) and other remediation measures, the local educational agency
may take corrective action at any time against a school that has
been identified under paragraph (1), but, during the third year fol-
lowing identification under paragraph (1), shall take such action
against any school that still fails to make adequate

profre88.(B) Corrective actionS are those listed in the loca educational
agency plan adopted in compliance with State law, which may in-
clude decreasing ckcisionmaking authority at the school level, mak-
ing alternative governance arrangements such as the creation of a
charter school, reconstituting the school staff; and authorizing stu-
dents to transfer, including paying transportation costs to other
schools in the local educational agency.

(6) The State educational agency shall
(A) make technical assistance under section 1117 available to

the schools furthest from meeting the State's standards, if re-
quested by the school or local educational agency; and

(B) if it determines that a local educational agency fialed to
carry out its responsibility under paragraphs (4) and (5), take
such corrective actions that it deems appropriate.

(7) Schools that for at least two of the three years following identi-
fication under paragraph (1) make adequate progress toward meet-
ing the State's "proficient" and "advanced" performance standards
no longer need to be identified for school improvement.

(d) STATE REVIEW AND LOCAL EDUCATIONAL AGENCY IMPROVE-
MENT.-( 1) A State educational agency shall

(A) annually review the progress of each local educational
agency receiving funds under this part to determine whether all
students in schools receiving assistance unckr this part are
making adequate progress as defined in section 1111(b)(2)(A)(ii)
or section 1112(b)(2), as appropriate, toward meeting the State's
performance standards; and

(B) publicize and disseminate to teachers, parents, students,
and the community the results of the State review, including
disaggregated results, as required by section 1111(b)(3)(G).
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(2) In the case of a local educational agency that for three con-
secutive years has a school or schools receiving assistance under this
part which have exceeded the State's definition of adequate progress
as defined in section 1111(b)(2)(A)(ii) or section 1112(b)(2), as ap-
propriate, the State may make institutional and individual rewards
of the kinds described for individual schools in subsection
1117(c)(2)(B).

(3) A State educational agency shall identify for improvement any
local educational agency that

(A) for two consecutive years, has a school or schools receiving
assistance under this part that are not making ad.equate
progress as defined in section 1111(b)(2)(A)(ii) or section
1112(b)(2), as appropriate, toward meeting the State's perform-
ance standards; or

(B) has failed to meet the criteria established by the State
through its interim procedure under section 1111(b)(8)(A) for
two consecutive years.

(4) Each local educational agency identified under paragraph (3)
shall, in consultation with schools, parents, and educational ex-
perts, revise its local educational agency plan under section 1112 in
ways that have the greatest likelihood of improving the performance
of its schools in meeting the State's performance standards.

(5) For each local educational agency identified under paragraph
(3), the State educational agency shall

(A) determine why the local educational agency's plan failed
to bring about increased achievement;

(B) provide technical assistance, if requested, as authorized
under section 1117 to better enable the local educational agency
to develop and implement its revised plan and work with
schools needing improvement; and

(C) make available to the local educational agencies furthest
from meeting the State's standards, if requested, assistance
under section 1117.

Technical assistance under subparagraph (B) may be provided by
the State educational agency directly, or by an institution of higher
education, a private nonprofit organization, an educational service
agency or other local consortium, a technical assistance center, or
other entities with experience in assisting local education agencies
improve achievement.

(6)(A) After providing technical assistance pursuant to paragraph
(.5) and other remediation measures, the State educational agency
may take corrective action at any time against a local educational
agency that has been identified under paragraph (3), but, during
the fourth year following identification under paragraph (3), shall
take such action against any local educational agency that still fails
to make adequate progress.

(B) Corrective actions are those listed in the State educational
agency plan adopted in compliance with State law, which may in-
clude reconstitution of district personnel, appointment by the State
educational agency of a receiver or trustee to administer the affairs
of the local educational agency in place of the superintendent and
school board, removal of particular schools from the jurisdiction of
the local educational agency and establishment of alternative ar-
rangements for governing and supervising such schools, the aboli-
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tion or restructuring of the local educational agency, and the au-
thorizing of students to transfer from 1 local educational agency to
another.

(7) Local educational agencies that for at least two of the three
years following identification under paragraph (3) make adequate
progress toward meeting the State's standards no longer need to be
identified for local educational agency improvement.

(e) STATE ALLOCATIONS FOR SCHOOL IMPROVEMENT.From the
amount appropriated under section 1002(6) for any fiscal year, each
State shall be eligible to receive an amount that bears the same
ratio to the amount appropriated as the amount allocated to the
State under seCtions 1124, 1124A, and 1125 bears to the total
amount allocated to all States under such sections, except that each
State shall receive at least $180,000, or $30,000 in the case of
Guam, American Samoa, the Virgin Islands, the Northern Mari-
anas, and Palau (until the Compact of Free Association goes into ef-
fect).

SEC. 1117. STATE ASSISTANCE FOR SCHOOL SUPPORT AND IMPROVE-
MENT.

(a) SYSTEM FOR SUPP0RT.(1) Each State educational agency
shall establish a statewide system of intensive and sustained sup-
port and improvement for schools receiving funds under this title,
including all schoolwide programs and all schools in need of pro-
gram improvement, in order to increase the opportunity for all stu-
dents in such schools to meet the State's content and performance
standards and opportunity-to-learn standards.

(2) Funds appropriated pursuant to section 1002(6) shall be used
to meet the requirements of this section. In addition and notwith-
standing section 1002(1), a State or local educational agency may
use funds made available under section 1002(1) and other available
funds to meet such requirements.

(b) REGIONAL CENTERS.Such statewide system shall be linked
to and receive support and assistance from the regional technical
assistance centers authorized under part D of title II and the re-
gional labs authorized under section 205 of the General Education
Provisions Act.

(c) PROVISIONS.The system shall include at a minimum the fol-
lowing:

(1) SCHOOL SUPPORT TEAMS.
(A) Each State, in consultation with local educational

agencies, shall establish a system of school support teams
to provide information and assistance to each schoolwide
program and to assist such program in providing an oppor-
tunity to all students to meet the State's performance stand-
ards.

(B) Each such team shall be composed of individuals
with experience in successfully improving the educational
opportunities for low achieving students, especially individ-
uals identified in paragraph (3), and individuals knowl-
edgeable about research and practice on teaching and
learning, including alternative and applied learning, espe-
cially for low achieving students.

(C) A school support team shall work with each school as
it develops its schoolwide program plan, review each plan,
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and make recommendations to the school and the local edu-
cational agency.

(D) During the operation of the schoolwide programs, a
school support team shall periodically review the progress
of the school in enabling clzildren in the school to meet the
State's performance standards, identify problems in the de-
sign and operation of the instructional program, and make
suggestions for the improvement to the school and the local
educational agency.

(2) DISTINGUISHED SCHOOLS.-
(A) Each State shall designate as a distinguished school

any school served under this part which, for 3 consecutive
years, has exceeded the State's definition of adequate
progress as defined in section 1111(b) (2), and, any school in
which virtually all students have met the State's advanced
performance standards and in which equity in participa-
tion and achieilement of students by sex has been achieved
or significantly improved.

(B) Schools designated under this paragraph may serve
as models and provide support to other schools, especially
schoolwide programs and schools in program improvement,
to assist such schools in meeting the State's performance
standards.

(C) States shall use funds available under section 1002(6)
to allow schools identified under this paragraph to carry
out the activities described in subparagraph (13) and may
use such funds to provide awards to such schools to further
their education programs under this part, provide addi-
tional incentives for continued success, and reward individ-
uals or groups in the school for exemplary performance.

(D) A local educational agency may also recognize the
success of a distinguished school by providing additional
institutional and individual rewards, such as greater deci-
sionmaking authority at the school building level, increased
access to resources or supplemental services such as sum-
mer programs that may ioe used to sustain or increase suc-
cess, additional professional development opportunities, op-
portunities to participate in special projects, and individual
financial bonuses.

(3) DISTINGUISHED EDUCATORS.-
(A) In order to provide assistance to schools and local

educational agencies identified as needing improvement or
schoolwide programs, each State, in consultation with local
educational agencies and using funds available under sec-
tion 1002(6), shall establish a corps of distinguished edu-
cators.

(B) W hen possible, distinguished educators shall be cho-
sen from schools served under this part that have been es-
pecially successful in enabling children to meet or make
outstanding progress toward meeting the State's perform-
ance standards, such as the schools described in paragraph
(2).

(C) Distinguished educators shall provide, as part of the
statewide system, intensive and sustained assistance to the
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schools and local educational agencies furthest from meet-
ing the State's standards and schoolwide programs as they
develop and implement their plans, including participation
in the support teams described in paragraph (1).

(d) In order to implement this section, funds under section
1002(6) may be used by a State for release time for teachers and ad-
ministrators, travel, training, and other related costs.

(e) ALTERNATIVES.-If a State has devised alternative or addi-
tional approaches to providing the assistance described in para-
graphs (1) and (3) of subsection (c), such as providing assistance
through institutions of higher education and educational service
agencies or other local consortia, the State may seek approval from
the Secretary to use funds authorized in section 1002(6) for such ap-
proaches as part of the State plan.
SEC. 1118. PARENTAL INVOLVEMENT.

(a) IN GENERAL. A local educational agency may receive funds
under this part only if it implements programs, activities, and pro-
cedures for the involvement of parents in programs assisted under
this title. Such activities shall be planned and implemented with
meaningful consultation with parents of participating children.

(b) LOCAL EDUCATIONAL AGENCY POLICY.-(1) Each local edu-
cational agency that receives funds under this part shall develop
jointly with, and make available to, parents of participating chil-
dren a written parental involvement policy that is incorporated into
the local educational agency's plan developed under section 1112,
establishes the expectations for parental involvement, and describes
how the local educational agency will

(A) involve parents in the development of the plan described
under section 1112, and the process of school review and im-
provement described under section 1116;

(B) provide the coordination, technical assistance, and other
support necessary to assist participating schools in planning
and implementing effective parent involvement;

(C) build the schools' and parents' capacity for strong parent
involvement as described in subsection (f);

(D) coordinate and integrate parental involvement strategies
in this part with parental involvement strategies under other
programs, including Head Start, Even Start, and State-run
preschool programs;

(E) conduct, with the involvement of parents, an annual eval-
uation of the content and effectiveness of the parental involve-
ment policy developed under this section in increasing the par-
ticipation of parents to identify barriers to greater participation
by parents in activities authorized by this section, giving par-
ticular attention to parents who are economically disadvan-
taged, are disabled, have limited-English proficiency, have lim-
ited literacy, or are of any racial or ethnic minority background
and use the findings of such reviews in designing strategies for
school improvement.

(2) If the local educational agency has an agency-wide parental
involvement policy that applies to all parents, it may amend such
policy, if necessary, to meet the requirements of this subsection.
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(3) Each local educational agency shall reserve not less than 1
percent of its allocation under this part for the purposes of carrying
out this section, including family literacy and parenting skills.

(C) SCHOOL PARENTAL INVOLVEMENT PLAN.(1) Each school
served under this part shall jointly develop with, and make avail-
able to, parents of participating children a written parental involve-
ment plan that shall be incorporated into the school plan developed
under section 1114 or 1115 and shall describe the means for carry-
ing out the requirements of subsections (c) through (f).

(2) If the school has a parental involvement policy that applies to
all parents, it may amend such policy, if necessary, to meet the re-
quirements of this subsection.

(d) POLICY INVOLVEMENT.Each school served under this part
shall

( 1) convene an annual meeting, at a convenient time, to which
all parents of participating children shall be invited and en-
couraged to attend, to inform parents of the school's participa-
tion under this part and to explain this part, its requirements,
and the parent's right to be involved;

(2) involve parents, in an organized, ongoing, and timely way,
in the planning, review, and improvement of programs under
this part, including the development of the school plan under
section 1114 or 1115 or if a school has in place a process for
involving parents in the planning and design of its programs,
the school may use such process, provided that the process in-
cludes an adequate representation of parents of participating
children; and

(3) provide parents of participating children
(A) timely information about programs under this part;
(B) school performance profiles required under section

1116(a)(2) and individual student assessment results, in-
cluding an interpretation of such results, required under
section 1111(b)(3);

(C) opportunities for regular meetings to formulate sug-
gestions, if such parents so desire; and

(D) timely responses to parents' recommendations.
(e) SHARED RESPONSIBILITIES FOR HIGH STUDENT PERFORM-

ANCE.As a component of the school-level parental involvement
plan developed under subsection (b), each school served under this
part shall jointly develop with parents for all children a school-par-
ent compact that outlines how parents, the entire school staff and
students will share the responsibility for improved student achieve-
ment and the means by which the school and parents will build and
develop a partnership to help children achieve the State's high
standards. Such compact shall

(1) describe the school's responsibility to provide high-quality
curriculum and instruction in a supportive and effective learn-
ing environment that enable the children to meet the State's
challenging performance standards, and the ways in which
each parent will be responsible for supporting his or her chil-
dren's learning, including monitoring attendance, homework
completion, television watching, and positive use of extra-
curricular time; and
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(2) address the importance of communication between teach-
ers and parents on an ongoing basis through at a minimum

(A) parent-teacher conferences in elementary schools, at
least annually, during which the compact shall be dis-
cussed as it relates to the individual child's achievement;

(B) frequent reports to parents on their children's
progress; and

(C) reasonable access to staff and observation of class-
room activities.

(I) BUILDING CAPACITY FOR INVOLVEMENT.To ensure effective in-
volvement of parents and to support a partnership among the
school, parents, and the community to improve student achievement,
each school and local educational agency

(1) shall provide assistance to participating parents in such
areas as understanding the National Education Goals, the
State's content and performance staridards, opportunity-to-learn
standards, State and local assessments, the requirements of this
part, and how to monitor a child's progress and work with edu-
cators to improve the performance of their children;

(2) shall provide materials and training, including
(A) coordinating necessary literacy training from other

sources to help parents work with their children to improve
their children's achievement; and

(B) training to enable parents to work more effectively
with teachers, schools, and school systems;

(3) shall educate teachers, principals, and other staff in the
value and utility of contributions of parents, and in how to
reach out to, communicate with, and work with parents as
equal partners, implement and coordinate parent programs,
and build ties between home and school;

(4) shall develop appropriate roles for community-based orga-
nizations and businesses in parent involvement activities, in-
cluding providing information about opportunities for them to
work with parents and schools, and encouraging the formation
of partnerships between elementary, middle, and secondwy
schools and local businesses that include a role for parents;

(5) shall ensure, to the extent possible, that information relat-
ed to school and parent programs, meetings, and other activities
is sent to the homes of participating children in the language
used in such homes;

(6) shall involve parents in the development of training for
teachers, principals, and other educators for the purpose of im-
proving the effectiveness of such training in improving instruc-
tion and services to the children of such parents;

(7) may provide necessary literacy training from funds re-
ceived under this part if the local educational agency has ex-
hausted all other reasonably available sources of funding for
such activities;

(8) may pay reasonable and necessary expenses associated
with local parental involvement activities, including transpor-
tation and child care costs to enable parents to participate in
school-related meetings and training sessions;
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(9) may coordinate and integrate parent involvement pro-
grams and activities with- Head Start, Even Start, and State-
run preschool programs;

(10) may train and support parents to enhance the involve-
ment of other parents;

(11) may arrange meetings at a variety of times, such as in
the mornings and evenings in ord,er to maximize opportunities
of parents to participate in school related activities;

(12) may arrange for teachers or other educators, who work
directly with participating children, to conduct in-home con-
ferences with parents who are unable to attend such conferences
at school; and

(13) may adopt and implement model approaches to improv-
ing parental involvement such as Even Start.

(g) ACCESSIBILITY.In carrying out the parental involvement re-
quirements of this part, local educational agencies and schools
shall, to the extent practicable, ensure that parents of limited-Eng-
lish proficient children or disabled children are afforded the same
access to parental involvement opportunities as their children are
afforded to other programs funded under this part, including the
provision of information in a language and form that the parents
of such children can understand.
SEC. 1119. PROFESSIONAL DEVELOPMENT.

(a) PROGRAM REQUIREMENTS.(1) Local educational agencies re-
ceiving assistance under this part shall provide high-quality, sus-
tained professional development that will improve the teaching of
the core academic subjects, consistent with the State content stand-
ards, in order to enable all children to meet the State's perfor'mance
standards.

(2) Professional development activities shall be designed by teach-
ers and other school staff in schools receiving assistance under this
part.

(b) PROFESSIONAL DEVELOPMENT ACTIVITIES.
(1) Professional development activities shall

(A) support instructional practices that are geared to
challenging State content standards and create a school en-
vironment conducive to high achievement in the core aca-
demic subjects;

(B) support local educational agency plans under section
1112 and school plans under sections 1114 and 1115;

(C) draw on resources available under this part, title III
of the Goals 2000: Educate American Act, part A of title II
of this Act, and from other sources;

(D) where appropriate, include strategies for developing
curricula and teaching methods that integrate academic
and vocational instruction (including applied learning and
team teaching strategies); and

(E) include strategies for identifying and eliminating gen-
der and racial bias in instructional materials, methods,
and practices.

(2) Professional development activities may include
(A) instruction in the use of assessments;
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(B) instruction in ways that teachers, principals and
school administrators may work more effectively with par-
ents;

(C) the forming of partnerships with institutions of high-
er education to establish school-based teacher training pro-
grams that provide prospective teachers and novice teachers
with an opportunity to work under the guidance of experi-
enced teachers and college faculty;

(D) instruction in the use of technology;
(E) the creation of career ladder programs for paraprofes-

sionals (assisting teachers under this part) to obtain the
education necessary for them to become licensed and cer-
tified teachers;

(F) instruction in ways to teach special needs children;
(G) instruction in gender-equitable education methods,

techniques, and practices;
(H) joint professional development activities involving

programs under this part, Head Start, Even Start, or
State-run preschool program personnel; and

(I) instruction in experiential-based teaching methods
such as service learning.

(e) PROGRAM REQUIREMENTS.Programs should be designed sothat
(1) all school staff in schoolwide program schools can partici-

pate in professional development activities;
(2) all school staff in targeted assistance schools may partici-

pate in professional development activities if such participation
will result in better addressing the needs of students served
under this part.

(d) PARENTAL PARTICIPATION.Parents may participate in profes-
sional development activities under this part if the school deter-
mines that parental participation would be appropriate.

(e) CONSORTL4.In carrying out such professional development
programs, local educational agencies may provide such services
through consortia arrangements with other local educational agen-
cies, educational service agencies or other local consortia, institu-
tions of higher education or other public or private institutions or
organizations.

(f) EFFECTIVE TEACHING STRATEGIES.Knowledge of effective
teaching strategies that is gained through professional development
activities under this section may be shared with teachers who are
not participating in schoolwide or targeted assistance programs
under this part.

(g) COMBINATIONS OF FUNDS.Funds provided under this part
that are used for professional development purposes may be com-
bined with funds provided under part A of title II of this Act, title
III of the Goals 2000: Educate America Act, and other sources.

(h)(1) The State educational agency shall review the local edu-
cational agency's plan to determine if such agency's professional de-
velopment activities

(A) are tied to challenging State student content and perform-
ance standards and opportunity-to-learn standards;

(B) reflect recent research on teaching and learning;

OUCI



297

(C) are of sufficient intensity and duration to have a positive
impact on the teacher's performance in the classroom;

(D) are part of the everyday activities of the school and create
an orientation toward continuous improvement in the classroom
or throughout the school;

(E) include methods to teach children with special needs;
(F) are developed with the extensive participation of teachers;

and
(G) include gender-equitable education methods, techniques,

and practices.
(2) If a local educational agency's plan for professional develop-

ment does not meet such criteria, the State educational agency shall
assist such local educational agencies in making progress toward
inclusion of such elements in the local educational agency's profes-
sional development activities.

(i) INSTRUCTIONAL AIDES.-(1) If a local educational agency uses
funds received under this part to employ instructional aides, the
local educational agency shall ensure tIzat such aides

(A) possess the knowledge and skills sufficient to assist par-
ticipating children in meeting the educational goals of this part;

(B)(i) have a high school diploma, a General Education De-
velopment certificate, or earn either within 2 years of employ-
ment, except that

(ii) a local educational agency may employ an instructional
aide that does not meet the requirement in clause (i) if such
aide possesses proficiency in a language other than English that
is needed to enhance the participation of children in programs
under this part; and

(C) are under the direct supervision of a teacher who has pri-
mary responsibility for providing instructional services to eligi-
ble children.

(2) Local educational agencies receiving funds under this part
shall include instructional aides in professional development activi-
ties.
SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE

SCHOOLS.
(a) GENERAL REQUMEMENT.-(1) To the extent consistent with the

number of eligible children identified under section 1115(b) in a
local educational agency who are enrolled in private elementary and
secondary schools, a local educational agency shall, after timely and
meaningful consultation with appropriate private school officials,
provide such children, on an equitable basis, special educational
services or other benefits under this part (such as dual enrollment,
educational radio and television, computer equipment and mate-
rials, other technology, and mobile educational services and equip-
ment).

(2) The educational services or other benefits, including materials
and equipment, must be secular, neutral, and nonideological.

(3) Educational services and other benefits for such private school
children shall be equitable in comparison to services and other bene-
fits for public school children participating under this part.

(4) Expenditures for educational seruices and other benefits to eli-
gible private school children shall be vial to the proportion of
funds allocated to participating school attendance areas based on
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the number of children from low-income families who attend private
schools.

(5) The local educational agency may provide such services di-
rectly or through contracts with public and private agencies, organi-
zations, and institutions.

(b) PUBLIC CONTROL OF FUNDS.(1) The control of funds pro-
vided under this part, and title to materials, equipment, and prop-
erty purchased with such funds, shall be in a public agency, and
a public agency shall administer such funds and property.

(2) (A) The provision of services under this section shall be
provided

(i) by employees of a public agency; or
(ii) through contract by such public agency with an individ-

ual, association, agency, or organization.
(B) In the provision of such services, such employee, person, asso-

ciation, agency, or organization shall be independent of such private
school and of any religious organization, and such employment or
contract shall be under the control and supervision of such public
agency.

(c) STANDARDS FOR A BYPASS.If a local educational agency is
prohibited by law from providing for the participation on an equi-
table basis of eligible children enrolled in private elementary and
secondary schools or if the Secretary determines that a local edu-
cational agency has substantially failed or is unwilling to provide
for such participation, as required by this section, the Secretaryshall

(1) waive the requirements of this section for such local edu-
cational agency; and

(2) arrange for the provision of services to such children
through arrangements that shall be subject to the requirements
of this section and sections 9505 and 9506 of this Act.

(d) CAPITAL EXPENSES.-- (1)(A) From the amount appropriated for
this subsection under section 1002(5) for any fiscal year, each State
is eligible to receive an amount that bears the same ratio to the
amount so appropriated as the number of private school children
who received services under this part in the State in the most recent
year for which data satisfactory to the Secretary are available bears
to the number of such children in all States in that same year.

(B) The Secretary shall reallocate any amounts allocated under
subparagraph (A) that are not used by a State for the purpose of
this subsection to other States on the basis of their respective needs,
as determined by the Secretary.

(2)(A) A local educational agency may apply to the State edu-
cational agency for payments for capital expenses consistent with
this subsection.

(B) State educational agencies shall distribute such funds to local
educational agencies based on the degree of need set forth in their
respective applications.

(3) Any funds appropriated to carry out this subsection shall be
used only for capital expenses incurred to provide equitable services
for private school children under this section.

(4) For the purpose of this subsection, the term "capital expenses"
is limited to
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(A) expenditures for noninstructioned goods and services, such
as the purchase, lease, or renovation of real and personal prop-
erty, including, but not limited to, mobile educational units and
leasing of neutral sites or spaces;

(B) insurance and maintenance costs;
(C) transportation; and
(D) other comparaY e goods and services.

SEC. 1121. FISCAL REQUIREMENTS.
(a) MAINTENANCE OF EFFORT.A local educational agency may

receive funds under this part for any fiscal year only if the State
educational agency finds that the local educational agency has
maintained its fiscal effort in accordance with section 9501 of this
Act, including such effort for professional development activities.

(b) FEDERAL FUNDS To SUPPLEMENT, NOT SUPPLANT, NON-FED-
ERAL FUNDS.(1)(A) Except as provided in subparagraph (B), a
State or local educational agency shall use funds received under
this part only to supplement the amount of funds that would, in the
absence of such Federal funds, be made available from non-Federal
sources for the education of pupils participating in programs as-
sisted under this part, and not to supplant such funds.

(B) For the purpose of complying with subparagraph (A), a State
or local educational agency may exclude supplemental State and
local funds expended an any eligible school attendance area or
school for programs that meet the requirements of section 1114 or
1115.

(2) No local educational agency shall be required to provide serv-
ices under this part through a particular instructional method or in
a particular instructional setting in order to demonstrate its compli-
ance with paragraph (1).

(c) COMPARABILITY OF SERVICES.(1)(A) Except as provided in
paragraphs (4) and (5), a local educational agency may receive
funds under this part only if State and local funds will be used in
schools served under this part to provide services that, taken as a
whole, are at least comparable to services in schools that are not re-
ceiving funds under thiS- part.

(B) If the local educational agency is serving all of its schools
under this part, such agency may receive funds under this part only
if it will use State and local funds to provide services that, taken
as a whole, are substantially comparable in each school.

(C) A local educational agency may meet the requirements of sub-
paragraphs (A) and (B) on a grade-span by grade-span basis or a
school-by-school basis.

(2)(A) To meet the requirements of paragraph (1), a local edu-
cational agency shall demonstrate that

(i) expenditures per pupil from State and local funds in each
school served under this part are equal to or greater than the
average expenditures per pupil in schools not receiving services
under this part; or

(ii) instructional salaries per pupil from State and local
funds in each school served under this part are equal or greater
than the average instructional salaries per pupil in schools not
receiving services.

(B) A local educational agency need not include unpredictable
changes in student enrollment or personnel assignments that occur
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after the beginning of a school year in determining comparability of
services under this subsection.

(3) Each local educational agency shall
(A) develop procedures for compliance with this subsection;

and
(B) maintain records that are updated biennially document-

ing its compliance.
(4) This subsection shall not apply to a local educational agency

that does not have more than ont building for each grade .span.
(5) For the purpose of determining compliance with paragraph

(1), a local educational agency may exclude State and local funds
expended for

(A) bilingual education for children of limited English pro-
ficiency; and

(B) excess costs of providing services to children with disabil-
ities.

Subpart 2Allocations
SEC. 1122. GRANTS FOR THE OUTLYING AREAS AND THE SECRETARY

OF THE INTERIOR.
(a) RESERVATION OF FUNDS.From the amount appropriated for

payments to States for any fiscal year under section 1002(a), the
Secretary shall reserve a total of 1 percent to provide assistance to

(1) the outlying areas on the basis of their respective need for
such assistance according to such criteria as the Secretary de-
termines will best carry out the purpose of this part; and

(2) the Secretary of the Interior in the amount necessary to
make payments pursuant to subsection (b).

(b) ALLOTMENT TO THE SECRETARY OF THE INTERIOR.
( 1) The amount allotted for payments to the Secretary of the

Interior under subsection (a)(2) for any fiscal year shall be, as
determined pursuant to criteria established by the Secretary,
the amount necessary to meet the special educational needs of

(A) Indian children on reservations served by elementary
and secondary schools for Indian children operated or sup-
ported by the Department of the Interior; and

(B) out-of-State Indian children in elementary and sec-
ondary schools in local educational agencies under special
contracts with the Department of the Interior.

(2) From the amount allotted for payments to the Secretary
of the Interior under subsection (a)(2), the Secretary of the Inte-
rior shall make payments to local educational agencies, upon
such terms as the Secretary of Education determines will best
carry out the purposes of this part, with respect to out-of-State
Indian children described in paragraph (I). The amount of
such payment may not exceed, for each such child, the greaterof

(A) 40 percent of the average per-pupil expenditure in the
State in which the agency is located; or

(B) 48 percent of such expenditure in the United States.
SEC. 1123. ALLOCATIONS TO STATES.

(a) GENERAL.For each fiscal year, an amount of the appropria-
tions for this part equal to the appropriation for fiscal year 1994 for
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part A of chapter 1, title I, Elementary and Secondary Education
shall be allocated in accordance with sections 1124 and 1124A.

Any additional appropriations for this part for any fiscal year, after
application of the preceding sentence, shall be allocated in accord-
ance with section 1125.

(b) ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS.
(1) If the sums available under this part for any fiscal year

are insufficient to pay the full amounts that all local edu-
cational agencies in 'States are eligible to receive under sections
1124, 1124A, and 1125 for such year, the Secretary shall rat-
ably reduce the allocations to such local educational agencies,
subject to subsections (c) and (d) of this section.

(2) If additional funds become available for making payments
under sections 1124, 1124A, and 1125 for such fiscal year, allo-
cations that were reduced under paragraph (1) shall be in-
creased on the same basis as they were reduced.

(C) HOLD-HARMLESS AMOUNTS.----Notwithstanding subsection (b),
the total amount made available to each local educational agency
under each of sections 1124 and 1125 for any fiscal year shall be
at least 85 percent of the total amount such local educational agency
was allocated under such sections (or, for fiscal year 1995, their
predecessor authorities) for the preceding fiscal year.

(d) DEFINITION.For the purpose of this section and sections 1124
and 1125, the term State means each of the 50 States, the District
of Columbia, and the Commonwealth of Puerto Rico.
SEC. 1124. BASIC GRANTS TO LOCAL EDUCATIGNAL AGENCIES.

(a) AMOUNT OF GRANTS.
(.1) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUERTO

RICO.
(A) The grant which a local educational agency in a

State is eligible to receive under this subpart for a fiscal
year shall (except as provided in section 1126), be deter-
mined by multiplying the number of children counted
under subsection (c) by 40 percent of the amount deter-
mined under the next sentence. The amount determined
under this sentence shall be the average per pupil expendi-
ture in the State except that (i) if the average per pupil ex-
penditure in the State is less than 80 percent of the average
per pupil expenditure in the United States, such amount
shall be 80 percent of the average per pupil expenditure in
the United States, or (ii) if the average per pupil expendi-
ture in the State is more than 120 percent of the average
per pupil expenditure in the United States, such amount
shall be 120 percent of the average per pupil expenditure in
the United States. For each local educational agency serv-
ing an area with a total population of at least 20,000 per-
sons, the grant under this section shall be the amount de-
termined by the Secretary. For local educational agencies
serving areas with total population of fewer than 20,000
persons, the State education agency may either (I) distrib-
ute to such local educational agencies grants under this
section equal to the amounts determined by the Secretary;
or (II) use an alternative method, approved by the Sec-
retary, to distribute the share of the State's total grants
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under this section that is based on local educational agen-
cies with total populations of fewer than 20,000 persons.
Such an alternative method of distributing grants under
this section among a State's local educational agencies
serving areas with total populations of fewer than 20,000
persons shall be based upon population data that the State
education agency determines best reflect the current dis-
tribution of children in poor families among the State's
local educational agencies serving areas with total popu-
lations of fewer than 20,000 persons. If a local educational
agency serving an area with total population of less than
20,000 persons is dissatisfied with the determination of its
grant by the State education agency, then it may appeal
this determination to the Secretary. The Secretary must re-
spond to this appeal within 45 days of receipt. The Sec-
retary shall consult with the Secretary of Commerce regard-
ing whether available data on population for local edu-
cational agencies serving areas with total populations of
fewer than 20,000 persons are sufficiently reliable to be
used to determine final grants to such areas.

(B) If, and only if. there are portions of any of the States
for which the Department of Commerce has not prepared
data on the number of children, aged 5-17, from families
below the poverty level for local educational agencies, then
the Secretary shall use such data compiled for counties in
those portions of the States, treating the counties as if they
were local educational agencies. In such cases, subject to
section 1126, the grant for any local educational agency in
such an area of a State shall be determined on the basis
of the aggregate amount of such grants for all such agen-
cies in the county or counties in which the school district
of the particular agency is located, which aggregate amount
shall be equal to the aggregate amount determined under
subparagraph (A) for such county or counties, and shall be
allocated among those agencies upon such equitable basis
as may be determined by the State educational agency in
accordance with basic criteria prescribed by the Secretary.

(C) For each fiscal year, the Secretary shall determine the
percentage which the average per pupil expenditure in the
Commonwealth of Puerto Rico is of the lowest average per
pupil expenditure of any of the 50 States. The grant which
the Commonwealth of Puerto Rico shall be eligible to re-
ceive under this subpart for a fiscal year shall be the
amount arrived at by multiplying the number of children
counted under subsection (c) for the Commonwealth of
Puerto Rico by the product of

(i) the percentage determined under the preceding
sentence; and

(ii) 32 percent of the average per pupil expenditure in
the United States.

(2) DEFINITION.For purposes of this subsection, the term
"State" does not include Guam, American Samoa, the Virgin Is-
lands, the Northern Mariana Islands, and Palau.
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(b) MINIMUM NUMBER OF CHILDREN To QUALIFY.A local edu-
cational agency shall be eligible for a basic grant for a fiscal year
under this subpart only if the number of children counted under
subsection (c) in the school district of such local educational agency
is at least 10.

(c) CHILDREN To BE COUNTED.
(1) CATEGORIES OF CHILDREN.The number of children to be

counted for purposes of this section is the aggregate of
(A) the number of children aged 5 to 17, inclusive, in the

school district of the local educational agency from families
below the poverty level as determined under paragraph
(2)(A),

(B) the number of children aged 5 to 17, inclusive, in the
school district of such agency from families above the pov-
erty level as determined under paragraph (2)(B), and

(C) the number of children aged 5 to 17, inclusive, in the
school district of such agency in institutions for neglected
and delinquent children (other than such institutions oper-
ated by the United States) or attending community day pro-
grams for such children, but not counted pursuant to sub-
part 3 of part D for the purposes of a grant to a State agen-
cy, or being supported in foster homes with public funds.

(2) DETERMINATION OF NUMBER OF CHILDREN.
(A) For the purpoes of this section, the Secretary shall

determine the number of children aged 5 to 17, inclusive,
from families below the poverty level on the basis of the
most recent satisfactory data available from the Depart-
ment of Commerce for local educational agencies (as pro-
duced and published under section 181a of title 13, United
States Code). If and only if, there are portions of any of the
States for which the Department of Commerce has not pre-
pared data on- the number of children, aged 5-17, from
families below the poverty level for local educational agen-
cies, then the Secretary shall use such data compiled for
counties in those portions of the States, treating the coun-
ties as if they were local educational agencies. The District
of Columbia and the Commonwealth of Puerto Rico shall
be treated as individual local educational agencies. If a
local educational agency contains two or more counties in
their entirety, then each county will be treated as if it were
a separate local educational agency for purposes of cal-
culating grants under this part. The total of grants for such
counties shall be allocated to such a local educational agen-
cy, which shall distribute to schools in each county within
it a share of the local educational agency's total grant that
is no less th.an the county's share of the population counts
t4sed to calculate the local educational agency's grant. If the
Department of Commerce has updated data on the number
of children, aged 5-17, from families below the poverty level
for local educational agencies, then the Secretary shall use
the updated data. In determining the families which are
beloW the poverty level, the Secretary shall utilize the cri-
teria of poverty used by the Bureau of the Census in compil-
ing the most recent decennial census, in such form as those
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criteria have been updated by increases in the Consumer
Price Index for all urban consumers, published by the Bu-
reau of Labor Statistics.

(B) For purposes of this section, the Secretary shall deter-
mine the number of children aged 5 to 17, inclusive, from
families above the poverty level on the basis of the number
of such children from families receiving an annual income,
in excess of the current criieria of poverty, from payments
under the program of aid to families with dependent chil-
dren under a State plan approved under title IV of the So-
cial Security Act; and in making such determinations the
Secretary shall utilize the criteria of poverty used by the
Bureau of the Census in compiling the most recent decen-
nial census for a family of 4 in such form as those criteria
have been updated by increases in the Consumer Price
Index for all urban consumers, published by the Bureau of
Labor Statistics. The Secretary shall determine the number
of such children and the number of children of such ages
living in institutions for neglected or delinquent children,
or being supported in foster homes with public funds, on
the basis of the caseload data for the month of October of
the preceding fiscal year (using, in the case of children de-
scribed in the preceding sentence, the criteria of poverty
and the form of such criteria required by such sentence
which were determined for the calendar year preceding
such month of October) or, to the extent that such data are
not available to the Secretary before January of the cal-
endar year in which the Secretary's determination is made,
then on the basis of the most recent reliable data available
to the Secretary at the time of such determination. The Sec-
retary of Health and Human Services shall collect and
transmit the information required by this subparagraph to
the Secretary not later than January 1 of each year.

(C) When requested by the Secretary, the Secretary of
Commerce shall make a special updated estimate of the
number of children of such ages who are from families
below the poverty level (as determined under subparagraph
(A) of this paragraph) in each school district, and the Sec-
retary is authorized to pay (either in advance or by way of
reimbursement) the Secretary of Commerce the cost of mak-
ing this special estimate. The Secretary of Commerce shall
give consideration to any request of the chief executive of a
State for the collection of additional census information.
For purposes of this section, the Secretary shall consider all
children who are in correctional institutions to be living in
institutions for delinquent children.

(d) STATE MINIMUM.-
(1) The aggregate amount allotted for all local educational

agencies within a State may not be less than one-quarter of 1
percent of the total amount available for such fiscal year under
this section.

(2)(A) No State shall, by reason of the application of the pro-
visions of paragraph (1) of this subsection, be allotted more
than-
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(i) 150 percent of the amount that the State received in
the fiscal year preceding the fiscal year for which the deter-
mination is made, or

(ii) the amount calculated under subparagraph (B),
whichever is less.

(B) For the purpose of subparagraph (A)(ii), the amount for
each State equals

(i) the number of children in such State counted under
subsection (c) in the fiscal year specified in subparagraph
(A), multiplied by

(ii) 150 percent of the national average per pupil payment
made with funds available under this section for that year.

SEC. 1124A. CONCENTRATION GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.

(a) ELIGIBILITY FOR AND AMOUNT OF GRANTS.-
( 1)(A) Except as otherwise provided in this paragraph, each

local educational agency, in a State other than Guam, Amer-
ican Samoa, the Virgin Islands, the Northern Mariana Islands,
and Palau, which is eligible for a grant under this part for any
fiscal year shall be entitled to an additional grant under this
section for that fiscal year if

(i) the number of children counted under section 1124(c)
of this part in the local educational agency for the preced-
ing fiscal year exceeds 6,500, or

(ii) the number o, children counted under section 1124(c)
exceeds 15 percent of the total number of children aged five
to seventeen, inclusive, in the local educational agency in
that fiscal year.

(B) Except as provided in subparagraph (C), no State de-
scribed in subparagraph (A) shall receive less than

(i) one-quarter of I percent of the sums appropriated
under paragraph (6) of this section for such fiscal year; or

(ii) $250,000, whichever is higher.
(C) No State shall, by reason of the application of the provi-

sions of subparagraph (B)(i) of this paragraph, be allotted more
than

(i) 150 percent of the amount that the State received in
the fiscal year preceding the fiscal year for which the deter-
mination is made, or

(ii) the amount calculated under subparagraph (D),
whichever is less.

(D) For the purpose of subparagraph (C), the amount for each
State equals

(1) the number of children in such State counted for pur-
poses of this section in the fiscal year specified in subpara-
granh (B), multiplied by

(t: ) 150 percent of the national average per pupil payment
made with funds available under this section for that year.

(2) For each local educational agency eligible to receive an
additional grant under this section for any fiscal year the Sec-
retary shall determine the product of

(A) the greater of
(i) the number of children in excess of 6,500 counted

under section 1124(c) for the preceding fiscal year, in
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a local educational agency which qualifies on the basisof subparagraph (A)(i) of paragraph (I); or(ii) the number of children counted under section1124(c) for the preceding fiscal year in a local edu-cational agency which qualifies on the basis of sub-paragraph (A)(ii) ofparagraph (1); and(B) the quotient resulting from the division of the amountdetermined for those agencies under section 1124(a)(1) forthe fiscal year for which the determination is being madedivided by the total number of children counted under sec-tion 1124(c) for that agency for the preceding ftscal year.(3) The amount of the additional grant to which an eligiblelocal educational agency is entitled under this section for anyfiscal year shall be an amount which bears the same ratio tothe amount reserved under paragraph (6) for that fiscal year asthe product determined under paragraph (2) for such local edu-cational agency for that fiscal year bears to the sum of suchproducts for all local educational agencies in the United Statesfor that fiscal year.
(4) For the purposes of this section, the Secretary shall deter-mine the number of children counted under section 1124(c) forany local educational agency, and the total number of childrenaged 5 to 17, inclusive, in local educational agencies, on thebasis of the most recent satisfactory data available at the timethe payment for such local educational agency is determinedunder section 1124.
(5)(A) For each local educational agency serving an area witha total population of at least 20,000 persons, the grant underthis section shall be the amount determined by the Secretary.For local educational agencies serving areas with total popu-lations of fewer than 20,000 persons, the State education agencymay either (i) distribute to such local educational agenciesgrants under this section equal to the amounts determined bythe Secretary; or (ii) use an alternative method, approved by theSecretary, to distribute the share of the State's total grantsunder this section that is based on local educational agencieswith total populations of fewer than 20,000 persons. Such analternative method of distributing grants under this sectionamong a State's local educational agencies serving areas withtotal populations of fewer than 20,000 persons shall be basedupon population data that the State education agency deter-mines best reflects the current distribution of children in poorfamilies among the State's local educational agencies servingareas with total populations of fewer than 20,000 persons andmeeting the eligibility criteria of paragraph (1)(A). If a localeducational agency serving an area with total population of lessthan 20,000 persons is dissatisfied with the determination of itsgrant by the State education agency, then it may appeal this de-termination to the Secretary. The Secretary must respond tothis appeal within 45 days of receipt. The Secretary shall con-sult with the Secretary of Commerce regarding whether avail-able data on population for local educational agencies servingareas with total populations of fewer than 20,000 persons are
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sufficiently reliable to be used to determine final grants to such
areas meeting the eligibility criteria of paragraph (1)(A).

(B) If and only if there are portions of any of the States for
which the Department of Commerce has not prepared data on
the number of children, aged 5 to .17, from families below the
poverty level for local educational agencies, then the Secretary
shall use such data compiled for counties in those portions of
the States, treating the counties as if they were local edu-
cational agencies. In such cases, subject to section 1126, the
grant for any local educational agency in such an area of a
State shall be determined on the basis of the aggregate amount
of such grants for all such agencies in the county or counties
in which the school district of the particular agency is located,
which aggregate amount shall be equal to the aggregate amount
determined under subparagraph (A) for such county or counties,
and shall be allocated among those agencies upon such equi-
table basis as may be determined by the State educational
agency in accordance with the basic criteria prescribed by the
Secretary.

(b) RESERVATION OF FUNDS.Of the total amount of funds avail-
able for sections .1124 and 1124A, 10 percent of the amount appro-
priated for that fiscal year shall be available to carry out this sec-
tion.

(c) RATABLE REDUCTION RULE.If the sums available under sub-
section (b) for any fiscal year for making payments under this sec-
tion are not sufficient to pay in full the total amounts which all
States are entitled to receive under subsection (a) for such fiscal'
year, the maximum amounts which all States are entitled to receive
under subsection (a) for such fiscal year shall be ratably reduced.
In case additional funds become available for making such pay-
ments for any fiscal year during which the preceding sentence is ap-
plicable, such reduced amounts shall be increased on the same basis
as they were reduced.
SEC. 1125. TARGETED GRANTS TO LOCAL EDUCATIONAL AGENCIES.

(a) ELIGIBILITY OF LOCAL EDUCATIONAL AGENCIES.A local edu-
cational agency in a State is eligible to receive a targeted grant
under this section for any fiscal year if the number of children in
the local educational agency under subsection 1124(c), before appli-
cation of the weighting factor, is at least 10.

(b) GRANTS FOR LOCAL EDUCATIONAL AGENCIES, THE DISTRICT OF
COLUMBIA, AND PUERTO RIC0.(1) The amount of the grant that a
local educational agency in a State or that the District of Columbia
is eligible to receive under this section for any fiscal year shall be
the product of

(A) the number of children counted under subsection (c); and
(B) the amount in the second sentence of subparagraph

1124(a)( 1)(A).
(2) For each fiscal year, the amount of the grant for which the

Commonwealth of Puerto Rico is eligible under this section shall be
equal to the number of children counted under subsection (c) for
Puerto Rico, multiplied by the amount determined in subparagraph
1124(a)( 1)(C).

(c) CHILDREN To BE COUNTED.
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(1) CATEGORIES OF CHILDREN.The number of children to be
counted for purposes of this section shall be the number counted
in subsection 1124(c) multiplied by the weighting factor for the
local educational agency. The weighting factor shall be estab-
lished on the basis of the percentage that the number of chil-
dren counted under section 1124(c) represents of the total popu-
lation aged 5-17 years in the local educational agency or the
number of such children. Weighted pupil counts will be cal-
culated based upon both percentage and number and the larger
of the two counts will be used in calculating grants for each
local educational agency. Weighting factors shall be assigned
according to the following scale: if the percentage is greater
than 0 but less than 14.265, the weighting factor shall be 1.00
for all children counted in section 1124(c); if the percentage is
greater than 14.265 but less than 21.553, the weighting factor
shall be 1.00 for a number of children counted in section
1124(c) equal to 14.265 percent of _the total school age popu-
lation and 1.50 for children counted under section 1124(c) in
excess of 14.265 percent of the total school age population; if the
percentage is greater than 21.553 percent but less than 29.223
percent, then the weighting factor shall be 1.00 for a number of
children counted in section 1124(c) equal to 14.265 percent of
the total school age population, 1.50 for a number of children
counted under section 1124(c) equal to 7.288 percent of the total
school age population, and 2.00 for children counted under sec-
tion 1124(c) in excess of 21.553 percent of the total school age
population; if the percentage is greater than 29.223 percent but
.less than 36.538 percent, then the weighting factor shall be 1.00
for a number of children counted in section 1124(c) equal to
,14.265 percent of the total school age population, 1.50 for a
number of children counted under section 1124(c) equal to
7.288 percent of the total school age population, 2.00 for a num-
ber of children counted under section 1124(c) equal to 7.67 per-
cent of the total school age population, and 2.50 for children
counted under section 1124(c) in excess of 29.223 percent of the
total school age population; and if the percentage is greater
than 36.538, then the weighting factor shall be 1.00 for a num-
ber of children counted in section 1124(c) equal to 14.265 ,per-
cent of the total school age population, 1.50 for a number of
children counted under section 1124(c) equal to 7.288 percent of
the total school age population, 2.00 for a number of children
counted under section 1124(c) equal to 7.67 percent of the total
school age population, 2.50 for a number of children counted in
section 1124(c) equal to 7.315 percent of the total school age
population, and 3.00 for children counted in section 1124(c) in
excess of 36,538 percent of the total school age population. Sepa-
rately, if the number of children counted under section 1124(c)
is greater than 0 but less than 575, the weighting factor shall
be 1.00 for all children counted in section 1124(c); if the num-
ber is greater than 575 but less than 1,870, the weighting factor
shall be 1.00 for a number of children counted in section
1124(c) equal to 575, and 1.50 for children counted under sec-
tion 1124(c) in excess of 575; if the number is greater than
1,870 but less than 6,910, then the weighting factor shall be
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1.00 for a number of children counted in section 1124(c) equal
to 575, 1.50 for a number of children counted under section
1124(c) equal to 1,295, and 2.00 for children counted under sec-
tion 1124(c) in excess of 1,870; if the number is greater than
6,910 but less than 42,000 then the weighting factor shall be
1.00 for a number of children counted in section 1124(c) equal
to 575, 1.50 for a number of children counted under section
1124(c) equal to 1,295, 2.00 for a number of children counted
under section 1124(c) equal to 5,040, and 2.50 for children
counted under section 1124(c) in excess of 6,910; and if the
number is greater than 42,000, then the weighting factor shall
be 1.00 for a number of children counted in section 1124(c)
equal to 575, 1.50 for a number of children counted under sec-
tion 1124(c) equal to 1,295, 2.00 for a number of children count-
ed under section 1124(c) equal to 5,040, 2.50 for a number of
children counted in section 1124(c) equal to 35,090 and 3.00 for
children counted in section 1124(c) in excess of 42,000. For the
Commonwealth of Puerto Rico, the weighting factor shall be no
greater than 1.62.

(d) LOCAL EDUCATIONAL AGENCY ALLOCATIONS.For each local
educational agency serving an area with a total population of at
least 20,000 persons, the grant under this section shall be the
amount determined by the Secretary. For local educational agencies
serving areas with total populations of fewer than 20,000 persons,
the State education agency may either (1) distribute to such local
educational agencies grants under this section equal to the amounts
determined by the Secretary; or (2) use an alternative method, ap-
proved by the Secretary, to distribute the share of the State's total
grants under this section that is based on local educational agencies
with total populations of fewer than 20,000 persons. Such an alter-
native method of distributing grants under this section among a
State's local educational agencies serving areas with total popu-
lations of fewer than 20,000 persons shall be based upon population
data that the State education agency determines best reflects the
current distribution of children in poor families among the State's
local educational agencies serving areas with total populations of
fewer than 20,000 persons. If a local educational agency serving an
area with total populations of less than 20,000 persons is dissatis-
fied with the determination of its grant by the State education agen-
cy, then it may appeal this determination to the Secretary. The Sec-
retary must respond to this appeal within 45 days of receipt. 1f, and
only if, there are portions of any of the Sta;es for which the Depart-
ment of Commerce has not prepared data on the number of chil-
dren, aged 5-17, from families below the poutrty level for local edu-
cational agencies, then the Secretary shall use such data compiled
for counties in those portions of the States, treating the counties as
if they were local educational agencies. The Secretary shall consult
with the Secretary of Commerce regarding .whether available data
on population for local educational agencies serving areas with total
populations of fewer than 20,000 persons are sufficiently reliable to
be used to determine final grants to such areas.

(d) STATE MINIMUM.Notwithstanding any other provision of
this section, from the total amount avatlable for any fiscal year to
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carry out this section, each State shall be allotted at least the lesserof
(1) one quarter of one percent of such amount;
(2) 150 percent of the national average grant under this sec-

tion per child described in section 1124(c), without application
of a weighting factor, multiplied by the State's total number of
children described in section 1124(c), without application of a
weighting factor.

SEC. 1126. SPECIAL ALLOCATION PROCEDURES.
(a) ALLOCATIONS FOR NEGLECTED OR DELINQUENT CHILDREN.

(1) If a State educational agency determines that a local educational
agency in the State is unable or unwilling to provide for the spedial
educational needs of children who are living in institutions for ne-
glected or delinquent children as described in subparagraph
1124(c)(1)(C), the State educational agency shall, if it assumes re-
sponsibility for the special educational needs of such children, re-
ceive the portion of such local educational agency's allocation under
sections 1124, 1124A, and 1125 that is attributable to such chil-
dren.

(2) If the State educational agency does not assume such respon-
sibility, any other State or local public agency that does assume
such responsibility shall receive that portion of the local educational
agency's allocation.

(b) ALLOCATIONS AMONG LOCAL EDUCATIONAL AGENCIES.The
State educational agency may allocate the amounts of grants under
sections 1124, 1124A, and 1125 between and among the affected
local educational agencies when

(1) two or more local educational agencies serve, in whole or
in part, the same geographical area; or

(2) a local educational agency provides free public education
for children who reside in the school district of another local
educational agency.

(c) REALLOCATION.If a State educational agency determines that
the amount of a grant a local educational agency would receive
under sections 1124, 1124A, and 1125 is more than such local agen-
cy will use, the State educational agency shall make the excess
amount available to other local educational agencies in the State
that need additional funds in accordance with criteria established
by the State educational agency.
SEC. 1127. CARRYOVER AND WAIVER.

(a) LIMITATION ON CARRYOVER.--Notwithstanding section 412 of
the General Education Provisions Act or any other provision of law,
not more than 15 percent of the funds allocated to a local edu-
cational agency for any fiscal year under this subpart (but not in-
cluding funds received through any reallocation under this subpart)
may remain available for obligation by such agency for one addi-
tional fiscal year.

(b) WANER.A State educational agency may, once every three
years, waive the percentage limitation in subsection (a) if

( 1) the agency determines that the request of a local edu-
cational agency is reasonable and necessary; or

(2) suppb mental appropriations for this subpart become
available.

3!3



311

(C) EXCLUSION.The percentage limitation under subsection (a)
shall not apply to any local educational agency that receives less
than $50,000 under this subpart for any fiscal year.

PART BEVEN START FAMILY LITERACY
PROGRAMS

SEC. 1201. STATEMENT OF PURPOSE.
It is the purpose of this part to help break the cycle of poverty and

illiteracy by improving the educational opportunities of the Nation's
low-income families by integr;ating early childhood education, adult
literacy or adult basic education, and parenting education into a
unified family literacy program, to be referred to as "Even Start",
that is implemented through cooperative projects that build on exist-
ing community resources to create a new range of services, that pro-
motes achievement of the National Education Goals, and that as-
sists children and adults from low-income families to achieve ch al-
lenging State standards.
SEC. 1202. PROGRAM AUTHORIZED.

(a) RESERVATION FOR MIGRANT PROGRAMS, OUTLYING AREAS, IN-
DIAN TRIBES, AND OTHER ,PURPOSES.( 1) In each fiscal year, the
Secretary shall reserve not less than 5 percent of the amount appro-
priated under section 1002(b) of this title for programs, under such
terms and conditions as the Secretary shall establish, that are con-
sistent with the purpose of this part, and according to their, .relative
needs, for

(A) children of migratory workers;
(B) the outlying areas;
(C) Indian tribes and tribal organizations; and

(2) If the amount of funds made available under subsection (a) ex-
ceeds $4,600,000, the Secretary shall make a grant of sufficient size
and for a period of sufficient duration to demonstrate the effective-
ness of a family literacy program in a prison that houses women
and their preschool age children and that has the capability of de-
veloping a program of high quality.

(b) RESERVATION FOR FEDERAL ACTIVMES.From amounts ap-
propriated under section 1002(b), the Secretary may reserve not
more than three percent of such amounts or the amount reserved for
such purposes in the fiscal year 1994, whichever is greater, for pur-
poses of

(1) carrying out the evaluation required by section 1209; and
(2) providing, through grants or contracts, technical assist-

ance, program improvement, and replication 'activities through
eligible organizations.

(c) STATE ALLOCATION.( 1) After reserving funds under sub-
sections (a) and (b), the Secretary shall allocate the remaining funds
appropriated for this part to States, to be used in accordance with
section 1203.

(2) Except as provided in paragraph (3), from the total amount
available for allocation to States in any fiscal year, each State shall
be eligible to receive a grant under paragraph (1) in an amount that
bears the same ratio to such total amount as the amount allocated
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to such State under section 1122 of this title bears to the total
amount allocated under that section to all the States.

(3) No State shall receive less than $250,000 under paragraph (1)for any fiscal year.
(d) DEFINITIONS.For the purpose of this part

(1) the term "eligible entity" means a partnership composed ofboth
(A) a local educational agency; and
(B) a nonprofit community-based organization, public

agency, institution of higher education, or other public or
private nonprofit organization of demonstrated quality;(2) the terms "Indian tribe" and "tribal organization" have

the meanings given such terms in section 4 of the Indian Self-
Determination and Education Assistance Act;

(3) the term "State" includes each of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of Puerto Rico; and

(4) the term "eligible organization" means any public or pri-
vate nonprofit organization with a record of providing effective
services to family literacy providers, such as the National Cen-ter for Family Literacy, Parents as Teachers, Inc., and the
Home Instruction Program for Preschool Youngsters.

SEC. 1203. STATE PROGRAMS.
(a) STATE-LEVEL ACTIVITIES.Each State that receives a grant

under section 1202(c) (1) may use not more than 5 percent for
(1) administrative costs; and
(2) the provision, through ons or more subgrants or contracts,

of access to technical assistance for program improvement and
replication to eligible entities that receive subgrants under sub-
section (b).

(b) SUBGRANTS FOR LOCAL PROGRAMS.(1) Each State shall usethe remainder of its grant to make subgrants to eligible entities to
carry out Even Start programs.

(2) No State shall award a subgrant under paragraph (1) for anamount less than $75,000.
SEC. 1204. USES OF FUNDS.

(a) IN GENERAL.In carrying out an Even Start program under
this part, a recipient of funds under this part shall use such funds
to pay the Federal share of the cost of providing family-centered
education programs th,..t involve parents and children, from birth
through age 7, in a cooperative effort to help parents become full
partners in the education of their children and to assist children in
reaching their full potential as learners.

(b) FEDERAL SHARE LIMITATION.(1)(A) Except as provided in
paragraph (2), the Federal share under this part may not exceed

(i) 90 percent of the total cost of the program in the first year
that that program receives assistance under this part or its
predecessor authority;

(ii) 80 percent in the second such year;
(iii) 70 percent in the third such year;
(iv) 60 percent in the fmrth such year; and
(v) 50 percent in any subsequent such year.
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(B) The remaining cost of a program under this part may be pro-
vided in cash or in kind, fairly evaluated, and may be obtained
from any source other than funds received under this title.

(2) The State educational agency may waive, in whole or in part,
the cost-sharing requirement of paragraph (1) if an eligible entity

(A) demonstrates that it otherwise would not be able to par-
ticipate in the program under this part; and

(13) negotiates an agreement with the State educational agen-
cy with respect to the amount of the remaining cost to which the
waiver would be applicable.

(3) Federal funds un&r this part may not be used for the indirect
costs of an Even Start program, except that the Secretary may waive
this limitation if a recipient of funds reserved under section
1202(a)(3) demonstrates to the Secretary's satisfaction that it other-
wise would not be able to participate in the program under this
part.
SEC. 1205. PROGRAM ELEMENTS.

Each Even Start program assisted under this part shall
(1) include the identification and recruitment of families most

in need of services provided under this part, as indicated by a
low level of income, a low level of adult literacy or English lan-
guage proficiency of the eligible parent or parents, and other
need-related indicators;

(2) include screening and preparation of parents and children
to enable them to participate fully in the activities and services
provided under this part, including testing, referral to necessary
counselling, other developmental and support services, and re-
lated services;

(3) be designed to accommodate the participants' work sched-
ule and other responsibilities, including the provision of support
services, when unavailable from other sources, necessary for
participation, such as

(A) scheduling and locating of services to allow joint par-
ticipation by parents and children;

(B) child care for the period that parents are involved in
the program provided under this part; and

(C) transportation for the purpose of enabling parents
and their children to participate in programs authorized by
this part;

(4) include high-quality instructional programs that promote
adult literacy, empower parents to support the educational
growth of their children, developmentally appropriate early
childhood educational services, and preparation of children for
success in regular school programs;

(5) include special training of staff, including child care staff,
to develop the skills necessary to work with parents and young
children in the full range of instructional services offered
through this part;

(6) provide and monitor integrated instructional services to
participating parents and children through home-based pro-
grams;

(7) operate on a year-round basis, including the provision of
some program services, either instructional or enrichment, or
both, during the summer months;
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(8) be coordinated with
(A) programs assisted under other parts of this title and

this Act;
(B) any relevant programs under the Adult Education

Act, the Individuals With Disabilities Education Act, and
the Job Training Partnership Act; and

(C) the Head Start program, volunteer literacy programs,
and other relevant programs; and

(9) provide for an independent evaluation of theprogram.
SEC. 1206. ELIGIBLE PARTICIPANTS.

(a) IN GENERALExcept as provided in subsection (b), eligible
participants in an Even Start program are

(1) a parent or parents
(A) who are eligible for participation in an adult basic

education program under the Adult Education Act; or
(B) who are within the State's compulsory school attend-

ance age range, so long as a local educational agency pro-
vides (or ensures the availability of) the basic education
component required under this part; and

(2) the child or children, from birth through age seven, of any
parent described in paragraph (1).

(b) ELIGIBILITY FOR CERTAIN OTHER PARTICIPANTS.(1) Family
members other than those described in subsection (a) may partici-
pate in program activities and services, when deemed by the pro-
gram to serve the purpose of this part.

(2) Any family participating in a program under this part that be-
comes ineligible for such participation as a result of one or more
members of the family becoming ineligible for such participation
may continue to participate in the program until all members of the
family become ineligible for participation, which

(A) in the case of a family in which ineligibility was due to
the child or children of such family attaining the age of eight,
shall be in two years or when the parent or parents become in-
eligible due to educational advancement, whichever occurs first;
and

(B) in the case of a family in which ineligibility was due to
the educationa/ advancement of the parent or parents of such
family, shall be when all children in the family attain the age
of eight.

SEC. 1207. APPLICATIONS.
(a) SUBMISSION.To be eligible to receive a subgrant under this

part, an eligible entity shall submit an application to the State edu-
cational agency in such form and containing or accompanied by
such information as the State educational agency shall require.

(b) REQUIRED DOCUMENTATION.Each application shall include
documentation, satisfactory to the State educational agency, that the
eligible entity has the qualified personnel needed

(1) to develop, administer, and implement an Even Start pro-
gram under this part; and

(2) to provide access to the special training necessary to pre-
pare staff for the program, which may be offered by an eligible
organization.
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(c) PLAN.Such application shall also include a plan of operation
for the program which shall include

(1) a description of the program goals;
(2) a description of the activities and services that will be pro-

vided under the program, including a description of how the
program will incorporate the program elements required by sec-
tion 1205;

(3) a description of the population to be served and an esti-
mate of the number of participants;

(4) as appropriate, a description of the applicant's collabo-
rative efforts with institutions of higher education, community-
based organizations, the State educational agency, private ele-
mentary schools, or other eligible organizations in carrying out
the program for which assistance is sought;

(5) a statement of the methods that will be used
(A) to ensure that the programs will serve families most

in need of the activities and services provided by this part;
(B) to provide services under this part to individuals with

special needs, such as individuals, with limited English
proficiency and individuals with disabilities; and

(C) to encourage partkipants to remain in the program
for a time sufficient to meet the program's purpose; and

(6) a description of how the plan
(A)(i) is consistent with and promotes the goals of the

State and local plans, either approved or being developed,
under title III of the Goals 2000: Educate America Act; and

(ii) is consistent with the State and local plans under sec-
tions 1111 and 1112; or

(B) is consistent with the State and local plans under sections
1111 and 1112 if the State does not have an approved plan
under title III of the Goals 2000: Educate America Act and is
not developing such a plan.

(d) The plan described in subsection (c)(6) may be submitted as
part of a consolidated application under section 9302.
SEC. 1208. AWARD OF SUBGRANTS.

(a) SELECTION PROCESS.-( 1) The State educational agency shall
establish a review panel that will approve applications that

(A) are most likely to be successful in meeting the purpose of
this part, and in effectively implementing the program elements
required under section 1205;

(B) demonstrate that the area to be served by such program
has a high percentage or a large number of children and fami-
lies who are in need of such services as indicated by high levels
of poverty, illiteracy, unemployment, or limited English pro-
ficiency;

(C) provide services for at least a three-year age range, which
may begin at birth;

(D) demonstrate the greatest possible cooperation and coordi-
nation between a variety of relevant service providers in all
phases of the program;

(E) include cost-effective budgets, given the scope of the appli-
cation;

(F) demonstrate the applicant's ability to provide the addi-
tional funding required by section 1204(b);
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(G) are representative of urban and rural regions of the State;
and

(H) show the greatest promise for providing models that may
be adopted by other local educational agencies.

(2) The State educational agency shall give priority for subgrants
under this subsection to proposals that either

(A) target services primarily to families described in para-
graph (1)(B); or

(B) are located in areas designated as empowerment zones or
enterprise communities.

(b) REVIEW PANEL.A review panel shall consist of at least three
members, including one early childhood professional, one adult edu-
cation professional, and one or more of the following individuals:

(1) A representative of a parent-child education organization.
(2) A representative of a community-based literacy organiza-

tion.
(3) A member of a local board of education.
(4) A representative of business and industry with a commit-

ment to education.
(5) An individual who has been involved in the implementa-

tion of programs under this title in the State.
(c) DLIRATION.( Subgrants may be awarded for a period not

to exceed four years.
(2) The State educational agency may provide a subgrantee, at the

subgrantee's request, a 3- to 6-month start-up period during the first
year of the four-year period, which may include staff recruitment
and training, and the coordination of services, before requiring full
implementation of the program.

(3)(A) In reviewing any application for a subgrant to continue a
program for the second, third, or fourth year, the State educational
agency shall review the progress being made toward meeting the ob-
jectives of the program after the conclusion of the start-up period,
if any.

(B) The State educational agency may refuse to award a subgrant
if such agency finds that sufficient progress has not been made to-
ward meeting such objectives, but only after affording the applicant
notice ancl an opportunity for a hearing.

(4)(A) An eligible entity that has previously received a subgrant
under this part may reapply under the terms of this part for a sec-
ond project period.

(B) During the second project period, the Federal share of the
subgrant shall not exceed 50 percent in any year.
SEC. 1209. EVALUATION.

From funds reserved under section 1202(b)(1), the Secretary shall
provide for an independent evaluation of programs under thispart

(1) to determine the performance and effectiveness of pro-
grams; and

(2) to identify effective Even Start projects that can be rep-
licated and used in providing technical assistance to national,
State, and local programs.
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PART C-EDUCATION OF MIGRATORY
CHILDREN

SEC. 1301. PROGRAM PURPOSE.
It is the purpose of this part to assist States to

(1) support high-quality and comprehensive educational pro-
grams for migratory children to help reduce the educational
disruptions and other problems that result from repeated
moves;

(2) ensure that migratory children are provided with appro-
priate educational services (including supportive services) that
address their special needs in a coordinated and efficient man-
ner;

(3) ensure that migratory children have the opportunity to
meet the same challenging performance standards that all chil-
dren are expected to meet;

(4) design programs to help m4ratory children overcome edu-
cational disruption, cultural and language barriers, social iso-
lation, various health-related problems, and other factors that
inhibit their ability to do well in school, and to prepare these
children to make a successful transition to postsecondary edu-
cation or employment; and

(5) ensure that migratory children benefit from State and
local systemic reforms.

SEC. 1302. PROGRAM AUTHORIZED.
In order to carry out the purpose of this part, the Secretary shall

make grants to State educational agencies, or combinations of such
agencies, to establish or improve, directly or through local operating
agencies, programs of education for migratory children in accord-
ance with this part.
SEC. 1303. STATE ALLOCATIONS.

(a) STATE ALLOCATIONS.Each State (other than the Common-
wealth of Puerto Rico) is entitled to receive under this part, for each
fiscal year, an amount equal to

(1) the sum of the estimated number of migratory children
aged three through 21 who reside in the State full time and the
full-time equivalent of the estimated number of migratory chil-
dren aged three through 21 who reside in the State part time,
as determined in accordance with subsection (e); multiplied by

(2) 40 percent of the average per-pupil expenditure in the
State, except that the amount determined under this paragraph
shall not be less than 32 percent, or more than 48 percent, of
the average expenditure per pupil in the United States.

(b) ALLOCATION TO PUERTO RICO.For each fiscal year, the
amount for which the Commonwealth of Puerto Rico is eligible
under this section shall be equal to

( 1) the number of migratory children in Puerto Rico, deter-
mined under subsection (a)(1); multiplied by

(2) the product of
(A) the percentage that the average- expenditure per pupil

in Puerto Rico is of the lowest average per-pupil expendi-
ture of any of the 50 States; and
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(B) 32 percent of the average expenditure per pupil in the
United States.

(c) RATABLE REDUCTIONS; RF44.LLOCATIONS.(1)(A) lf, after the
Secretary reserves funds under section 1308(c), the amount appro-
priated to carry out this part for any fiscal year is insufficient to
pay in full the amounts for which all States are eligible, the Sec-
retary shall ratably reduce each such amount.

(B) If additional funds become available for making such pay-
ments for any fiscal yeara, the Secretary shall allocate such funds to
States in amounts that the Secretary finds would best carry out the
purpose of this part.

(2)(A) The Secretary shall further reduce the amount of any grant
to a State under this part for any fiscal year if the Secretary deter-
mines, based on available information on the numbers and needs of
migratory children in the State and the program proposed by the
State to address such needs, that such amount exceeds the amount
required under section 1304

(B) The Secretary shall reallocate such excess funds to other
States whose grants under this part would otherwise be insufficient
to provide an appropriate level of services to migratory children, in
such amounts as the Secretary determines are appropriate.

(d) CONSORTIUM ARRANGEMENTS.(1) In the case of a State that
receives a grant of $1,000,000 or less under this section, the Sec-
retary shall consult with the State educational agency to determine
whether consortium arrangements with another State or other ap-
propriate entity would result in delivery of services in a more effec-
tive and efficient manner.

(2) A State, irrespective of the amount of its allocation, may pro-
pose a consortium arrangement.

(3) The Secretary shall approve a consortium arrangement under
paragraph (1) or (2) if the proposal demonstrates that the arrange-
ment will

(A) reduce administrative costs or program function costs for
State programs; and

(B) make more funds available for direct services to add sub-
stantially to the welfare or educational attainment of children
to be served under this part.

(e) DETERMINING NUMBERS OF ELIGIBLE CHILDREN.In order to
determine the estimated number of migratory children residing in
each State for purposes of this section, the Secretary shall

(1) use such information as the Secretary finds most accu-
rately reflects the actual number of migratory children;

(2) as soon as feasible develop and implement a procedure for
more accurately reflecting cost factors for different types of sum-
mer program designs which will be used to adjust the estimated
number of children who reside in a State in order to reflect the
number of migratory children who are served in summer pro-
grams (which may include intersession programs) in the State
and the additional costs of operating such programs; and

(3) conduct an analysis of the options for adjusting the for-
mula so as to better direct services to the child whose education
has been interrupted.
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SEC. 1304. STATE APPLICATIONS; SERVICES.
(a) APPLICATION REQUMED.Any State wishing to receive a grant

under this part for any fiscal year shall submit an application to
the Secretary at such time and in such manner as the Secretary
may require.

(b) PROGRAM INFORMATION.Each such application shall
include

(1) a description of how, in planning, implementing, and
evaluating programs and projects under this part, the State
and its operating agencies will ensure that the special edu-
cational needs of migratory children are identified and ad-
dressed through a comprehensive plan for needs assessment
and service delivery that meets the requirements of section
1306, including, when feasible, recording the migratory status
of such children and their average daily attendance on State
student collection data;

(2) a description of the steps the State is taking to provide mi-
gratory students with the opportunity to meet the same chal-
lenging performance standards that all children are expected to
meet;

(3) a description of how the State will use its funds to pro-
mote interstate and intrastate coordination of services for mi-
gratory children, including how, consistent with procedures the
Secretary may require, it will provide for educational continuity
through the timely transfer of pertinent school records, includ-
ing information on health, when children move from one school
to another, whether or not during the regular school year;

(4) a description of the State's priorities for the use of funds
received under this part, Und how they relate to the State's as-
sessment of needs for services in the State;

(5) a description of how the State will determine the amount
of any subgrants it will award to local operating agencies, tak-
ing into account the requirements of paragraph (1); and

(6) such budgetary and other information as the Secretary
may require.

(c) ASSURANCES.Each such application shall also include assur-
ances, satisfactory to the Secretary, that

(1) ficnds received under this part will be used only
(A) for programs and projects, including the acquisition

of equipment, in accordance with section 1306(b)(1); and
(B) to coordinate such programs and projects with simi-

lar programs and projects within the State and in other
States, as well as with other Federal programs that can
benefit migratory children and their families;

(2) such programs and projects will be carried out in a man-
ner consistent with the objectives of sections 1114, 1115(b) and
(d), 1120, and 1121(b) and (c), and part F of this title;

(3) in the planning and operation of programs and projects
at both the State and local operating agency level, there is ap-
propriate 'consultation with parent advisory councils for pro-
grams lasting a school year, and that all such programs and
projects are carried out, to the extent feasible, in a manner con-
sistent with section 1118 of this title;
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(4) in planning and carrying out such programs and projects,
there has been, and will be, adequate provision for addressing
the unmet education needs of preschool migratory children;

(5) the effectiveness of such programs and projects will be de-
termined, where feasible, using the same approaches and stand-
ards that will be used to assess the performance of students,
schools, and local educational agencies under part A of this
title; and

(6) the State will assist the Secretary in determining the num-
ber of migratory children under section 1303(e), through such
procedures as the Secretary may require.

(d) PRIORITY FOR SERVICES.In providing services with funds re-
ceived under this part, each recipient of such funds shall give prior-
ity to migratory children who are failing, or most at risk of failing,
to meet the State's challenging performance standards, and whose
education has been interrupted during the regular school year.

(e) CONTINUATION OF SERVICES.Notwithstanding any other pro-
vision of this pad

(1) a child who ceases to be a migratory child during a school
term shall be eligible for services until the end of such term;

(2) a child who is no longer a migratory child may continue
to receive services for one additional school year, but only if
comparable services are not available through other programs;
and

(3) secondary school students who were eligible for services in
secondary school may continue to be served through credit ac-
crual programs until graduation.

SEC. 1303. SECRETARIAL APPROVAL; PEER REVIEW.
(a) SECRETARIAL APPROVAL.The Secretary shall approve each

State application that meets the requirements of this part.
(b) PEER REVIEW.The Secretary may review any such applica-

tion with the assistance and advice of State officials and other indi-
viduals with relevant expertise.
SEC. 1306. COMPREHENSIVE NEEDS ASSESSMENT AND SERVICE-DEL1V-

ERY PLAN; AUTHORIZED ACTIVITIES.
(a) COMPREHENSIVE PLAN.Each State that receives a grant

under this part shall ensure that the State and its local operating
agencies identify and address the special educational needs of mi-
gratory children in accordance with a comprehensive State planthat

(1)(A) is integrated with the State's plan, either approved or
being developed, under title III of the Goals 2000: Educate
America Act and satisfies the requirements of this section that
are not already addressed by such State plan; and

(B) is integrated with other State plans, if any, under the
School-To-Work Opportunities Act of 1993 and the Carl D. Per-
kins Vocational and Applied Technology Act to the extent that
such plans have not already been incorporated in the State's
plan under title III of the Goals 2000: Educate America Act;

(2) if the State does not have an approved plan under title III
of the Goals 2000: Educate America Act and is not developing
such a plan-
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(A) is integrated with other State plans, such as those
under the School-To-Work Opportunities Act of 1993 and
,the Carl D. Perkins Vocational and Applied Technology
Act, where such plans exist; and

(B) satisfies the requirements of this section;
(3) may be submitted as a part of a consolidated application

under section 9302;
(4) provides that migratory children will have an opportunity

to meet the same challenging performance standards, set out in
those plans, that all children are expected to meet;

(5) specifies measurable program goals and outcomes;
(6) encompasses the full range of services that are available

for migratory children from appropriat e local, State and Fed-
eral educational programs;

(7) is the product of joint planning among such local, State,
and Federal programs, including those under part A of this
title, early childhood programs, and bilingual education pro-
grams under title VII of this Act;

(8) provides for the integration of services available under
this part with services provided by such other programs; and

(9) to the extent feasible, provides for
(A) advocacy and outreach activities for migratory chil-

dren and their families, including informing them of, or
helping them gain access to, other education, health, nutri-
tion, and social services;

(B) professional development programs, including
mentoring, for teachers and other program personnel;

(C) parent involvement programs (as defined under sec-
tion 1118) and, when feasible, the establishment of instruc-
tional programs such as use of the model developed under
the Even Start Family Literacy Programs that promote
adult literacy and train parents to support the educational
growth of their children;

(D) the integration of communication and information
technology into educational and related programs; and

(E) programs to facilitate the transition of high school
students to postsecondary education or employment.

A State may satis& all or part of the requirements of this section
by referencing applicable sections of its approved plan under title III
of the Goals 2000: Educate America Act.

(b) AUTHORIZED ACTIVITIES.-(1) In implementing the comprehen-
sive plan described in subsection (a), each local operating agency
shall have the flexibility to determine the activities to be provided
with funds made available under this part, provided that

(A) before funds provided under this part are used to provide
services described in subparagraph (B), those funds shall be
used to meet the identified needs of migratory children that

(i) result from the effects of their migratory lifestyle, or
are needed to permit migratory children to participate effec-
tively in school; and

(ii) are not addressed by services provided under other
programs, including part A of this title; and
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(B) all migratory children who are eligible to receive services
under part A of this title shall receive such services with funds
provided under this part or under part A of this title.

(2) This subsection shall not apply to funds under this part that
are used for schoolwide programs under section 1114 of this title.
SEC. 1307. BYPASS.

The Secretary may use all or part of any State's allocation under
this part to make arrangements with any public or private nonprofit
agency to carry out the purpose of this part in such State if the Sec-
retary determines that

(1) the State is unable or unwilling to conduct educational
programs for migratory children;

(2) such arrangements would result in more efficient and eco-
nomic administration of such programs; or

(3) such arrangements would add substantially to the welfare
or educational attainment of such children.

SEC. 1308. COORDINATION OF MIGRANT EDUCATION ACTIVITIES.
(a) IMPROVEMENT OF COORDINATION.The Secretary, in consulta-

tion with the States, may make grants to, or enter into contracts
with, State educational agencies, local educational agencies, institu-
tions of higher education, and other public and private nonprofit en-
tities to improve the interstate and intrastate coordination among
State and local educational agencies of their educational programs,
including the establishment or improvement of programs for credit
accrual and exchange, available to migratory students. Grants
under this subpart may be made for up to 5 years.

(b) ASSISTANCE AND REPORTING.(1) Within 60 days of enact-
ment, the Secretary shall convene a panel of Chief State School Offi-
cers and technical experts to assess alternative methods by which
student records may be transferred from one school to another.
Within 150 days of having been convened, the panel shall make rec-
ommendations to the Secretary on how schools may adopt the most
cost-effective means of exchanging of school records. The Secretary
shall also develop the most cost-effective and accurate method of de-
termining the number of stud-ents or full-tilne equivalent students in
each State on a yearly basis. The Secretary shall report to the Com-
mittee on Education and Labor of the House of Representatives and
the Committee on Labor and Human Resources of the Senate the
panel's findings and the Secretary's recommendations.

(2) The Secretary may contract for services for purposes of this
section.

(c) AVAILABILITY OF FUNDS.For the purpose of carrying out this
section, the Secretary shall reserve up to $6,000,000 from the
amount appropriated under section 1002(3) for each fiscal year to
carry out this part.

(d) COMPETITIVE GRANTs.From the amounts made available for
this section, the Secretary shall reserve not more than $1,500,000 to
award, on a competitive basis, grants in the amount of up to
$100,000 each to State educational agencies with consortium agree-
ments described under section 1303(d). Not less than 10 of such
grants shall be awarded to States which receive allocations of less
than $1,000,000 if such States have approved agreements.
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SEC. 1309. DISTANCE LEARNING.
(a) PROGRAM.The Secretary may establish a distance learning

program to provide, through competitive grants, continuity in the
education of migrant children using technology, interactive learn-
ing, computers, and automated technology links achieved with
modems and telephone networks.

(b) FUNDS.Not more than $3,000,000 may be used to establish
the program under subsection (a).
SEC. 1310. DEFINITIONS.

As used in this part, the following terms have the following mean-
ings:

(1) The term "local operating agency" means
(A) a local educational agency to which a State edu-

cational agency makes a subgrant iiiider this part;
(B) a public or nonprofit private agency with which a

State educational agency or the Secretary makes an ar-
rangement to carry out a project under this part; or

(C) a State educational agency, if the State educational
agency operates the State's migrant education program or
projects directly.

(2) The term "migratory child" means
(A) for fiscal year 1996 and subsequent years, a child

who is, or whose parent or spouse is, a migratory agricul-
tural worker (including a migratory dairy worker) or a mi-
gratory fisher, and who, in the preceding 24 months, in
order to obtain, or accompany such parent or spouse in
order to obtain, temporary or seasonal employment in agri-
cultural or fishing work

(i) has moved from one local educational agency to
another; or

(ii) in a State that is comprised of a single local edu-
cational agency, has moved from one administrative
area to another within such agency; or

(B) for fiscal year 1995 only, a child fulfilling the re-
quirements of subparagraph (A) for a period of 36 months
instead of for 24 months; and

PART D-PREVENTION AND INTERVENTION
SERVICES FOR DELINQUENT YOUTH AND
YOUTH AT RISK OF DROPPING OUT

SEC. 1401. FINDINGS; PURPOSE; PROGRAM AUTHORIZED.
(a) FINDINGs.Congress finds the following:

(1) A large percentage of youth in the juvenile justice system
have poor academic achievement, are a year or more behind
grade level, and have dropped out of school.

(2) There is a strong correlation between academic failure
and involvement in delinquent activities.

(3) Preventing students from dropping out of local schools
and addressing the educational needs of delinquent youth can
help reduce the dropout rate and involvement in delinquent ac-
tivities at the same time.

3



324

(4) Many schools and correctional facilities fail to commu-
nicate regarding a youth's academic needs and students often
return to their home school ill-prepared to meet current curricu-
lum requirements.

(5) Schools are often reluctant to deal with youth returning
from facilities and receive no funds to deal with the unique edu-
cational and other needs of such youth.

(6) A continuing need exists for activities and programs to re-
duce the incidence of youth dropping out of school.

(7) Federal dropout prevention programs have demonstrated
effectiveness in keeping children and youth in school.

(8) Pregnant and parenting teens are a high at-risk group for
dropping out of school and should be targeted by dropout pre-
vention programs.

(9) Such youth need a strong dropout prevention program
which provides them with high level skills and which provides
supports to youth returning from correctional facilities in order
to keep them in school.

(b) PURPOSE.It is the purpose of this part
(1) to improve educational services to children in local and

State institutions for delinquent children so that* they have the
opportunity to meet the same challenging State performance
standards that all children in the State will be expected to
meet;

(2) to provide such children the services they need to make a
successful transition from institutionalization to further school-
ing or employment; and

(3) to prevent at-risk youth from dropping out of school and
to provide dropouts and youth returning from institutions with
a support system to ensure their continued education.

(c) PROGRAM AUTHORIZED.In order to carry out the purpose of
this part, the Secretary shall make grants to State educational
agencies, which shall make subgrants to State agencies and local
educational agencies to establish or improve programs of education
for delinquent children and youth at risk of dropping out of school
before graduation.
SEC. 1402. PAYMENTS FOR PROGRAMS UNDER THIS PART.

(a) AGENCY SUBGR.ANTS.Based on the allocation amount com-
puted under section 1403, the Secretary shall allocate to each State
educational agency amounts necessary to make subgrants to State
agencies.

(b) LOCAL SUBGRANTS.Each State shall retain, for purposes of
subpart 2, funds generated throughout the State under part A based
on youth residing in local correctional facilities, or attending com-
munity day programs for delinquent children.

(c) USE OF REMAINING FUNDS.Each State shall use any funds
remaining after allocations are made under subsection (a).
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Subpart 1State Agency Programs
SEC. 1403. AMOUNT OF ALLOCATION TO STATE.

(a) STATE ALLOCATION.Each State educational agency is eligible
to receive under this part, for each fiscal year, an amount equal to
the product of

(1) the number of delinquent children in State correctional fa-
cilities serving youth Luer the age of 21 who are enrolled for
at least 20 hours per wek in education programs operated or
supported by facilities serving youth, and 10 hours a week in
adult facilities serving youth.

(2) 40 percent of the average per-pupil expenditure in the
State, except that the amount determined under this paragraph
shall not be less than 32 percent or more than 48 percent of the
average per-pupil expenditure in the United States.

(b) SUBGRANTS TO STATE AGENCIES IN PUERTO RICO.For each
fiscal year, the amount of the grant for which a State agency in the
Commonwealth of Puerto Rico is eligible under this part shall be
equal to

(1) the number of children counted under subsection (a)(1) for
Puerto Rico; multiplied by the product of

(A) the percentage that the average per-pupil expenditure
in Puerto Rico is of the lowest average per-pupil expendi-
ture of any of the 50 States; and

(B) 32 percent of the average per-pupil expenditure in the
United States.

SEC. 1404. STATE PLAN.
(a) STATE PLAN.(1)(A) Each State educational agency that de-

sires to receive payments under this part shall submit, tbr approval
by the Secretary, a plan, which shall be revised and updated as
needed, for meeting the needs of delinquent youth and children at
risk of dropping out that

(i) is integrated with the State's plan, either approved or
being developed, under title III of the Goals 2000: Educate
America Act, and satisfies the requirements of this section that
are not already addressed by such State plan; or

(ii) if the State does not have an approved plan under title
III of the Goals 2000: Educate America Act or is not developing
such a plan, is integrated with other State plans under this Act
and satisfies the requirements of this section.

(B) A State plan submitted under paragraph (1)(A)(i) may, if nec-
essary, be submitted cs an amendment to the State's plan under
title III of the Goals 2000: Educate America Act.

(2) Each such plan shall also
(A) describe the State-established program goals, objectives,

and performance measures that will be used to assess the effec-
tiveness of the program in improving academic and vocational
skills of children in the program;

(B) provide that, to the extent feasible, such children will
have the same opportunities to learn as they would have if they
were in schools of local educational agencies in the State;

(C) describe the manner in which such State educational
agency will make subgrants; and
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(D) contain assurances that the State educational agencywill
(i) ensure that programs assisted under this part will be

carried out in accordance with the State plan described in
this subsection;

(ii) carry out the evaluation requirements of section 1408;
(iii) ensure that its State agencies comply with all appli-

cable statutory and regulatory requirements; and
(iv) provide such othe- information as the Secretary may

reasonably require.
(b) SECRETARIAL APPROVAL; PEER REVIEW(1) The Secretary

shall approve each State plan that meets the requirements of this
part.

(2) The Secretary may review any such plan with the assistance
and advice of individuals with relevant expertise.

(c) SUBGRANTS TO STATE AGENCIESA State agency is eligible
for assistance under this part if it is responsible for providing free
public education for children in institutions for delinquent children.

(d) STATE AGENCY APPLICATIONSA State agency that desires to
receive funds to carry out a program under this part shall submit
an application to the State educational agency that

( 1) describes the procedures to be used, consistent with the
State plan under part A of this title, to assess the educational
needs of the children to be served;

(2) provides assurances that in making services available to
youth in adult correctional facilities, priority will be given to
such youth who are likely to complete incarceration within a 2-
year period;

(3) describes the program, including a budget for the first
year of the program, with annual updates to be provided;

(4) describes how the program will meet the goals and objec-
tives of the State plan under this part;

(5) describes how the State agency will consult with experts
and provide the necessary training for appropriate staff, to en-
sure that the planning and operation of institution-wide
projects under section 1406 are of high quality;

(6) describes how the agency will carry out the evaluation re-
quirements of section 1408 and how the results of the most re-
cent evaluation are used to plan and improve the program;

(7) includes data showing that the agency has maintained fis-
cal effort required of a local educational agency, in accordance
with section 9501 of this title;

(8) describes how the programs will be coordinated with other
appropriate State and Federal programs, including the Job
Training Partnership Act, vocational education, State and local
dropout prevention programs, and special education;

(9) describes how appropriate professional development will
be provided to teachers and other instructional and administra-
tive personnel;

( 10) designates an individual in each affected institution to
be responsible for issues relating to the transition of children
from an institution to locally operated programs;
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(11) describes how the agency will, endeavor to coordinate
with businesses for training and mentoring for participating
youth;

(12) describes how the agency will assist in locating alter-
native programs through which students can continue their
education if they are not returning to school after leaving the
correctional facility;

(13) describes how the agency will work with parents to se-
cure their assistance in improving the educational achievement
of their children and preventing their further involvement in &-
Unguent activities;

(14) describes how the agency works with special education
youth in order to meet an existing individualized education pro-
gram and an assurance that the agency will noti& the youth's
local school if such youth is identified as in need of special edu-
cation services while the youth is in the facility and if the youth
intends to return to the local school;

(15) describes how the agency will work with youth who
dropped out of school before entering the facility to encourage
such youth to reenter school once their term has been completed
or provide the youth with the skills necessary to gain employ-
ment, continue their edueation, or achieve a high school equiva-
lency certificate if the youth does not intend to return to school;

(16) provid.es assurances that teachers and other qualified
staff are also trained to work with children with disabilities
and other students with special needs taking into consideration
the unique needs of such students;

(17) describes any additional services provided to youth, in-
cluding career counseling, assistance in securing student loans,
grants; and

(18) describes how this program will be coordinated with any
programs operated under the Juvenile Justice and Delinquency
Act, if applicable.

SEC. 1405. USE OF FUNDS.
(a) GENERAL -(1) A Stale agency shall use funds received under

this part only for programs and projects that
(A) are consistent with the State plan referred to in section

1404(a); and
(B) concentrate on providing participants with the knowledge

and skills needed to make a successful transition to high school
completion, further education, or employment.

(2) Such programs and projects
(A) may include the acquisition of equipment;
(B) shall be designed to support educational services that

(i) except for institution-wide projects under section 1406,
are provided to children identified by the State agency as
failing, or most at risk of failing, to meet the State's chal-
lenging performance standards;

(ii) supplement and improve the quality of the edu-
cational services provided to such children by the State
agency; and

(iii) afford such children an opportunity to learn to such
challenging State standards;
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(C) shall be carried out in a manner consistent with section
1119(b) and part F of this title; and

(D) may include the costs of meeting the evaluation require-
ments of section 1408.

(b) SUPPLEMENT, NOT SUPPLANT.-A program under this part
that supplements the number of hours of instruction students receive
from State and local sources shall be considered to comply with the
"supplement, not supplant" requirement of section 1119(b) of this
title without regard to the subject areas in which instruction is
given during those hours.
SEC. 1406. INSTITUTION-WIDE PROJECTS.

A State agency that provides free public education for children in
an institution for delinquent children may use funds received under
this part to serve all children in, and upgrade the entire educational
effort of such institution or program if the State agency has devel-
oped, and the State educational agency has approved, a comprehen-
sive plan for such institution or program that

(1) provides for a comprehensive assessment of the edu-
cational needs of all youth in the institution or program serving
juveniles;

(2) provides for a comprehensive assessment of the edu-
cational needs of youth aged 20 and younger in adult facilities
who are expected to complete incarceration Within a 2-year pe-
riod;

(3) describes the steps the State agency has taken, or will
take, to provide all children under 21 with the opportunity to
meet challenging academic and vocational standards in order
to improve the likelihood that the students will complete high
school, attain high school equivalency, or find employment after
leaving the institution;

(4) describes the instructional program, pupil services, and
procedures that will be used to meet the needs described in
paragraph (1), including, to the extent feasible, the provision of
mentors for secondary school students;

(5) specifically describes how such funds will be used;
(6) describes the measures and procedures that will be used

to assess student progress;
(7) describes how the agency has planned, and will imple-

ment and evaluate, the institution-wide or program-wide project
in consultation with personnel providing direct instructional
services and support services in institutions for delinquent chil-
dren and personnel from the State educational agency; and

(8) includes an assurance that the State agency has provided
for appropriate training to teachers and other instructional and
administrative personnel to enable them to carry out the project
effectively.

SEC. 1407. THREE-YEAR PROJECTS.
lf a State agency operates a program under this part in which in-

dividual children are likely to participate for more than one year,
the State educational agency may approve the State agency's appli-
cation for a subgrant under this part for a period not to exceed 3
years.
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SEC. 1408. TRANSITION SERVICES.
(a) TRANSITION SERVICES.Each State agency shall reserve not

more than 10 percent of the amount it receives under this part for
any fiscal year to support projects that facilitate the transition of
children from State-operated institutions to local educational agen-
cies.

(b) CONDUCT OF PROJECTS.A project supported under this sec-
tion may be conducted directly by the State agency, or through a
contract or other arrangement with one or more local educational
agencies, other public agencies, or private nonprofit organizations.

(c) LIMITATION.Any funds reserved under subsection (a) shall be
used only to provide transitional educational services, which may
include counseling and mentoring, to delinquent children in schools
other than State-operated institutions.

Subpart 2Local Agency Programs
SEC. 1410. PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES.

(a) LOCAL SUBGRANTS.With funds retained under section
1402(2), the State educational agency shall make subgrants to local
educational agencies with

(1) a high number or percentage of youth who are residing in
local (including county) correctional facilities for youth (includ-
ing those involved in day programs); and

(2) which have the highest numbers or percentage of youth in
the State which have dropped out of school in the preceding fis-
cal year.

(b) NOTIFICATION.A State educational agency shall notify local
educational agencies which meet the criteria of subsection (a) of
their eligibility for participation in the program.

(c) PURPOSE OF LOCAL EDUCATIONAL AGENCY PROGRAMS.The
purpose of this section is the operation of local educational agent",
programs which involve collaboration between local educational
agencies and local correctional facilities serving such youth to

(1) continue transition activities for youth returning from
such facilities;

(2) to operate dropout prevention programs in local schools
for youth at risk of dropping out and youth returning from cor-
rectional facilities; and

(3) to prepare youth who have finished their period of incar-
ceration for employment, high school completion, and further
education.

(d) LOCAL EDUCATIONAL AGENCY APPLICATIONS.(1) Eligible
local educational agencies which choose to take part in programs
funded under this section shall submit an application to the State
educational agency, containing such information on programs to be
operated under this section as the State educational agency may re-
quire, and which shall include

(1) a description of formal agreements between the local edu-
cational agency and correctional facilities and alternative
school programs serving youth involved with the juvenile justice
system to operate programs for delinquent youth;

(2) a description of how participating schools will coordinate
with facilities working with delinquent youth to ensure that
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such youth are participating in an education program com-
parable to one operating in the local school such youth would
attend;

(3) a description of the dropout prevention program operated
by participating schools and the types of services such schools
will provide to at risk youth in participating schools and youth
returning from correctional facilities;

(4) a description of the youth expected to be served by the
dropout prevention program and how the school will be coordi-
nating existing educational programs to meet unique education
needs;

(5) a description of how schools will coordinate with existing
social and health services to meet the needs of students at ris
of dropping out of school and other participating students, in-
cluding prenatal health care and nutrition services related to
the health of the parent and child, parenting and child develop-
ment classes, child care, targeted re-entry and outreach pro-
grams, referrals to community resources, and scheduling flexi-
bility;

(6) a description of any partnerships with local businesses to
develop training and mentoring services for participating stu-
dents;

(7) a description of how the program will involve parents in
efforts to improve the education achievement of their children,
assist in dropout prevention activities, and prevent the involve-
ment of their children in delinquent activities;

(8) a description of how this program will be coordinated
with other Federal, State, and local programs, including the
Job Training and Partnership Act and vocational education
programs serving this at risk population of youth;

(9) a description of how the program will be coordinated with.
programs operated under the Juvenile Justice and Delinquency
Prevention Act, if applicable;

(10) a description of how schools will work with probation of-
ficers to assist in meeting the needs of youth returning from cor-
rectional facilities;

(11) a description of efforts participating schools will make to
ensure correctional facilities working with youth are aware of
a child's existing individualized education program;

(12) a description of the steps participating schools will take
to find alternative placements for youth interested in continuing
their education but unable to participate in a regular public
school program.

(e) USES OF FUNDS.Funds provided to local educational agen-
cies under this section may be used for

(1) dropout prevention programs which serve youth at edu-
cational risk, including pregnant and parent teens, youth who
have come in contact with the juvenile justice system, youth at
least one year behind their expected grade level, migrants, im-
migrants, students with limited-English proficiency and gang
members;

(2) the coordination of health and social services for such
youth if there is a likelihood that the provision of such services
including day care and drug and alcohol counseling, will im-

333



331

prove the likelihood such students will complete their education;
and

(3) programs to meet the unique education needs of youth at
risk of dropping out, which may include vocational education,
special education, career counseling, and assistance in securing
student loans or grants.

(t) PROGRAM REQUIREMENTS FOR CORRECTIONAL FACILITIES RE-
CEWING FUNDS UNDER THIS SECTION.Each facility entering into
a partnership with a local educational agency to provide services to
youth under this section shall

(1) ensure educational programs in juvenile facilities are co-
ordinated with the student's home school, particularly with re-
spect to special education students with an individualized edu-
cation program;

(2) notify the local school of a youth if the youth is identified
as in need of special education servicers while in the facility;

(3) provide transition assistance to help the youth stay in
school, including coordination of services for the family, coun-
seling, assistance in accessing drug and alcohol abuse preven-
tion programs, tutoring, and family counseling;

(4) provide support programs which encourage the youth who
have dropped out to reenter school once their term has been
completed or provide such youth with the skills necessary for
them to gain employment or seek a high school equivalency cer-
tificate;

(5) work to ensure facilities are staffed with teachers and
other qualified staff who are also trained to work with children
with disabilities and other special needs students taking into
consideration such unique needs;

(6) ensure educational programs in correctional facilities are
related to assisting students meet high educational standards;

(7) use, to the extent possible, technology to assist coordinat-
ing educational programs between the juvenile facility and com-
munity school;

(8) involve pa. ents in efforts to improve the educational
achievement of their children and prevent the further involve-
ment of such children in delinquent activities;

(9) coordinate funds received under this program with other
available State, local, and Federal funds to provide services to
participating youth, including the Job Training Partnership
Act, and vocational education;

(10) coordinate programs operated under this section with ac-
tivities funded under the Juvenile Justice and Delinquency Pre-
vention Act, if applicable;

(11) if apfropriate, work with local businesses to develop
training and mentoring programs for participating youth.

(g) ACCOUNTABILITY.The State educational agency may
(1) reduce or terminate funding for projects funded under this

section in local educational agencies if such agencies do not
show progress in" reducing dropout rates for male students and
for female students over a 3-year period;

(2) require juvenile facilities to demonstrate, after 3 years,
that there has been an increase in the number of youth return-
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ing to school, obtaining high school equivalency certificates, or
obtaining employment after such youth are released.

SEC. 1411. PROGRAM EVALUATIONS.
(a) SCOPE OF EVALUATION.Each State agency or local edu-

cational agency that conducts a program under subpart 1 or 2 shall
evaluate the program, disaggregating 'data on participation by sex,
and if feasible, by race, ethnicity, and age, not less than once every
3 years to determine its impact on the ability of participants to

(1) maintain and improve educational achievement;
(2) accrue school credits that meet State requirements for

grade promotion and high school graduation;
(3) for delinquent youth, make the transition to a regular pro-

gram or other education program operated by a local edu-
cational agency; and

(4) complete high school (or high school equivalency require-
ments) and obtain employment after leaving the institution.

(b) EVALUATION MEASURES.In conducting each such evaluation
with respect to subsection (a)(1), a State agency or local educational
agency shall use multiple and appropriate measures of student
progress.

(c) EVALUATION RESULTS.Each State agency and local edu-
cational agency shall

(1) submit evaluation results to the State educational agency;
and

(2) use the results of evaluations under this section to plan
and improve subsequent programs for participating children.

SEC. 1412. DEFINITIONS.
For the purpose of this part, the following terms have the follow-

ing meanings:
(1) The term "adult correctional institution" means a facility

in which persons are confined as a result of a conviction for a
criminal offense, including persons under 21 years of age.

(2) The term "at risk youth" means school aged youth who are
at risk of academic failure, have drug or alcohol problems, are
pregnant or are parents, have come into contact with the juve-
nile justice system in the past, are at least one year behind the
expected grade level for such age, have limited-English pro-
ficiency, are gang members, have dropped out in the past, or
have high absenteeism rates.

(3) The term "community-day program" means a regular pro-
gram of instruction provided by a State agency at a community-day.school operated specifically for delinquent children.

(4) The term "institution for delinquent children" means a
public or private residential facility for the care of children who
have been adjudicated to be delinquent or in need of super-
vision.

PART E-FEDERAL EVALUATIONS, DEM-
ONSTRATIONS, AND TRANSITION PROJECTS

SEC. 1501. EVALUATIONS.
(a) NATIONAL ASSESSMENT.(1) The Secretary shall conduct a

national assessment of programs under this title, in coordination
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with the ongoing Chapter 1 Longitudinal Study under subsection
(b) of this section, that shall be planned, reviewed, and conducted
in consultation with an independent panel of researchers, State
practitioners, local practitioners, and oat& appropriate individuals.

(2) The assessment shall examine how well schools, local edu-
cational agencies, and States

(A) are progressing toward the goal of all children served
under this title reaching the State's content and performance
standards; and

(B) are accomplishing the specific purposes set out in section
1001(d) of this title to achieve this goal, including.

(i) ensuring high standards for all children and aligning
the efforts of States, local educational agencies, and schools
to help children reach them;

(ii) providing children an enriched and accelerated edu-
cational program through schoolwide programs or through
additional services that increase the amount and quality of
instructional time that children receive;

(iii) promoting schoolwide reform and access of all chil-
dren to effective instructional strategies and challenging
academic content;

(iv) significantly upgrading the quality of the curriculum
and instruction by providing staff in participating schools
with substantial opportunities for professional development;

(v) coordinating services under all parts of this title with
each other, with other educational services, including pre-
school services, and, to the extent feasible, with health and
social service programs funded from other sources;

(vi) affording parents meaningful opportunities to par-
ticipate in the education of their children at home and at
school, including the provisions of family literacy services;

(vii) distributing resources to areas where needs are
greatest;

(viii) improving accountability, as well as teaching and
learning, by making assessments under this title congruent
with State assessment systems; and

(ix) providing greater decisionmaking authority and flexi-
bility to schools in exchange for greater responsibility for
student performance.

(3) Where feasible, the Secrerary shall use information gathered
from a variety of sources, including the National Assessment of
Educational Progress, State evaluations, and available research
studies in carrying out this subsection.

(4) The Secretary shall submit a biennial report summarizing the
cumulative findings to date of the assessment to the President and
the appropriate committees of the Congress.

(b) STUDIES AND DATA COLLECTION.The Secretary may collect
such data, as necessary, at the State, local, and school levels and
conduct studies and evaluations, including national studies and
evaluations, to assess on an ongoing basis the effectiveness of pro-
grams under this title and to report on such effectiveness on a peri-
odic basis.

(c) NATIONAL EVALUATION OF TITLE 1.The Secretary shall carry
out an ongoing evaluation of the program under part A of this title

34 -



334

in order to provide the public, Congress, and educators involved in
such program, an accurate description of the effectiveness of such
program and provide information that can be used to improve such
program's effectiveness. Such evaluation shall

(1) have a longitudinal design tracking cohorts of students for
at least 3 years which, when the cohorts are taken as a whole,
provides a picture of such program's effectiveness over the ele-
mentary and secondary grades;

(2) be separate and independent from State and local assess-
ments and evaluations as required under this part;

(3) utilize the highest available content standards that are
generally accepted as national in scope;

(4) provide information on all students, students served under
this part, and, if funds are sufficient, information on students
from low-income families and limited English proficient stu-
dents; and

(5) when feasible, collect, cross-tabulate, and report data by
sex within race or ethnicity and socioeconomic status.

The Secretary shall use the information from this evaluation as part
of the national assessment required by subsection (a) and shall re-
port the data from this evaluation to the Congress and the public
at least as frequently as that assessment.

(d)(1) I'z conducting the National Assessment under subsection (a)
and the National Evaluation under subsection (b), the Secretary
shall not assess the progress of students in grade 1, kindergarten,
and pre-kindergarten on the basis of outcome measures such as con-
tent and performance standards;

(2) any assessments of children in grade 2 shall utilize matrix
sampling and be performance-based; and

(3) any data collected regarding children in grade 2 shall
(A) be collected at multiple points in time;
(B) not be used to stigmatize, label, or place any child; and
(C) be collected in multiple domains.

(e) PARENTAL IIVVOLVEMENT, STUDY, REPORT AND DISSEMINA-
TION.-(1) The Secretary, through the Office of Education Research
and Improvement, shall conduct a study to identify and describe

(A) common barriers to effective parental involvement in the
education of participating children; and

(B) successful local policies and programs which improve pa-
rental involvement and the performance of participating chil-
dren.

(2) The Secretary shall
(A) complete such study by December 31, 1995;
(B) report the findings of such study to the Committee on

Education and Labor of the House of Representatives and to the
Committee on Labor and Human Resources of the Senate; and

(C) disseminate the findings, relating to the successful local
policies and programs which improve parental involvement and
the performance of participating children, to local educational
agencies.

SEC. 1502. DEMONSTRATIONS OF INNOVATIVE PRACTICES.
(a) DEMONSTRATION PROGRAMS To IMPROVE ACHIEVEMENT.-( 1)

From the funds appropriated for any fiscal year under section
1002(7)(B), the Secretary may make grants to State educational

337



335

agencies, local educational agencies, other public agencies, nonprofit
organizations, public I private partnerships involving business and
industry organizations, and consortia of such bodies to carry out
demonstration projects that show the most promise of enabling chil-
dren served under this title to meet challenging State standards.
Such projects shall include promising strategies such as

(A) accelerated curricula, the application of new technologies
to improve teaching and learning, extended learning time, and
a safe and enriched full-day environment for children to pro-
vide them the opportunity to reach high standards;

(B) integration of education services with each other and with
health, family, and other social services such as mentoring pro-
grams, particularly in empowerment zones and enterprise com-
munities;

(C) effective approaches to whole school reform;
(D) programs that have been especially effective with limited

English proficient children, migratory children and other high-
ly mobile students, children leaving institutions for neglected or
delinquent children and returning to school, and homeless chil-
dren and youth; and

(E) programs that are built upon partnerships developed be-
tween elementary and middle schools, employers, and the com-
munity which emphasize the integration of high quality aca-
demic and vocational learning, stress excellence and high expec-
tations for success in core acad-emic subjects, instill responsibil-
ity, decisionmaking, problem solving, interpersonal skills, and
other competencies in students, and make school relevant to the
workplace and the community, through applied and interactive
teaching methodologies, team teaching strategies, learning op-
portunities connecting school, the workplace, and the commu-
nity, and career exploration, awareness, and career guidance
opportunities.

(2) The Secretary shall evaluate the demonstration projeCts sup-
ported under this title, using rigorous methodological designs and
techniques, including control groups and random assignment, to the
extent feasible, to produce reliable evidence of effectiveness.

(b) PARTNERSHIPS.(1) From funds appropriated under section
1002(7) (B) for any fiscal year, the Secretary may, directly or
through grants or contracts, work in partnership with State edu-
cational agencies, local educational agencies, other public agencies,
and non-profit organizations to disseminate and use the highest
quality research and knowledge about effective practices to improve
the quality of teaching and learning in schools supported under this
title.
SEC. 1503. INNOVATIVE ELEMENTARY SCHOOL TRANSITION

PROJECTS.
(a) IN GENERALFrom not less than $10,000,000 of the amount

appropriated under section 1002(7)(B) the Secretary shall provide fi-
nancial assistance to support innovative transition projects in ele-
mentary schools.

(b) GRANTS.( 1) From 70 percent of the amount reserved under
subsection (a) to carry out this section, the Secretary shall make
grants to local educational agencies for the purpose of supporting
projects, for children from low-income families who previously at-
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tended Head Start, Even Start, or similar preschool programs,
which provide educational and other services in kindergarten and
early elementary grades.

(2) The purpose of such projects are to assist such children to
(A) make a successful transition from preschool through the

early elementary grades; and
(B) achieve challenging academic standards.

(3) A program assisted under this subsection shall
(A) provide transition-to-elementary school activities, suchas

(i) development of a transition plan for each child, which
provides for support and assistance through the third
grade;

(ii) transfer of each child's preschool records to the ele-
mentary school (with parental consent);

(iii) formal meetings between a child's parent, preschool
teacher, and kindergarten or first grade teacher; and

(iv) kindergarten visits and other orientation activities
for preschool children prior to enrollment in elementary
school;

(B) use a model instructional approach for which financial
assistance is provided under subsection (d);

(C) provide directly or through referral comprehensive edu-
cational, health, nutritional, social, and other services as will
aid in the continued development of eligible children to their
full potential; and

(D) provide for the. direct participation of the parents of such
children in the development, operation, and evaluation of such
program.

(c) APPLICATIONS AND GRANT PRIORITY(1) An application for a
grant under subsection (b) shall

(A) d-escribe the transition-to-elementary school activities
which the applicant plans to administer;

(B) describe the model instructional approach the applicant
will use, and the manner in which the applicant will implement
such approach;

(C) provide evidence that the applicant has made a formal ar-
rangement to receive technical assistance and training from the
agency, organization, or institution which sponsors such ap-
proach and receives funds under subsection (d);

(D) describe the manner in which the applicant will provide
comprehensive services to the children to be served;

(E) describe how the applicant will provide for direct partici-
pation by parents in the planning, operation, and evaluation of
such program;

(F) 45lescribe how such program will be coordinated with title
I, title VII, and other programs authorized under this Act; and

(G) provide evidence that
(i) the applicant has entered into formal arrangements

with local Head Start, Even Start, and other preschool pro-
grams to ensure that the transition activities supported by
such program are effective; and

(ii) the transition activities, instruction, and other serv-
ices to be provided by the applicant have been specifically
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designed to build upon, and coordinate with, those services
provided to eligible children and their parents in local
Head Start, Even Start and other similar preschool pro-
grams.

(2) In making grants under subsection (b), the Secretary shall
(A) give priority to applicants that

(i) propose to administer a project in schools designated
as a schoolwide program under section 1114 of this Act;
and

(ii) propose to use an innovative transition and instruc-
tional approach which has been shown to be effective for
the purpose described in paragraph (2) of subsection (b);
and

(B) provide sufficient funds to enable programs to meet the
purposes of paragraph (1) and the requirements of paragraph
(2).

(d) TECHNICAL ASSISTANCE AND TRAINING.From 30 percent of
the amount reserued under subsection (a), the Secretary shall make
grants to public and private nonprofit agencies, institutions, and or-
ganizations to provide

( 1) technical assistance in the implementation and expanded
use of model transition and instructional approaches; and

(2) training in conjunction with the implementation and oper-
ation of such model approaches.

(e) GENERAL PROVISIONS.
(.I) An application for assistance under this section may not

be approved unless the Secretary is satisfied that the services to
be provided by the applicant will supplement, and not supplant,
services previously provided without F'ederal assistance.

(2) A program which receives assistance under subsection (b)
must demonstrate that such program achieved the purposes de-
scribed in paragraph (2) of such subsection in order to be eligi-
ble for a renewal grant.

PART FGENERAL PROVISIONS
SEC. 1601. FEDERAL REGULATIONS.

(a) IN GENERAL.The Secretary is authorized to issue such regu-
lations as are necessary to reasonably ensure that there is compli-
ance with this title.

(b) NEGOTIATED RULEMAKING PROCESS.(1) Prior to publishing
proposed regulations in the Federal Register to carry out this title,
the Secretary shall obtain the advice and recommendations of rep-
resentatives of Federal, State, and local administrators, parents,
teachers, and members of local boards of education involved with
the implementation and operation of programs under this title.

(2) Such advice and recommendations may be obtained through
such mechanisms as regional meetings and electronic exchanges of
information.

(3) After obtaining such advice and recommendations, and prior`
to publishing proposed regulations, the Secretary shall

(A) establish a negotiated rulemaking process on a minimum
of 4 key issues, including

(i) schoolwide projects;
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(ii) standards and assessment;
aio parental involvement; and
(iv) professional development;

(B) select individuals to participate in such process from
among individuals or groups which provided advice and rec-
ommendations, with representation from all geographic regions;and

(C) prepare a draft of proposed policy options that shall be
provided to the individuals selected by the Secretary under sub-'
paragraph (A) not less than 45 days prior to the first meeting
under such process.

(4) Such process
(A) shall be conducted in a timely manner to ensure that final

regulations are issued by the Secretary not later than the 240-
day period required by section 437 of the General Education
Provisions Act;

(B) shall not be subject to the Federal Advisory Committee
Act but shall otherwise follow the provisions of the Negotiated
Rulemaking Act of 1990 (5 U.S.C. 561 et seq.).

(5) In an emergency situation in which regulations to carry out
this title must be issued with a very limited time to assist State and
local educational agencies with the operation of the program, the
Secretary may issue proposed regulations without following such
process but shall, immediately thereafter and prior to issuing final
regulations, conduct regional meetings to review such proposed reg-
ulations.

(c) SPECIAL RULE.Funds made available under section 1002(7)
may not be released by the Secretary for expenditure until such time
as final regulations to carry out part A are published in the Federal
Register.

(d) LIMITATION.Regulations to carry out this part may not re-
quire local programs to follow a particular instructional model,
such as the provision of services outside the regular classroom or
school program.
SEC. 1602. COORDINATION OF FEDERAL, STATE, AND LOCAL ADMINIS-

TRATION.
(a) PROGRAM ASSISTANCE MANUAL.The Secretary shall, not

later than 6 months after the publication of final regulations under
this title, prepare and distribute to State educational agencies, State
agencies operating programs under phrts C and D, and local edu-
cational agencies, and shall make available to parents and other in-
terested individuals, organizations, and agencies, a manual for thistitle to

(1) assist such agencies in
(A) enhancing the quality, increasing the depth, or broad-

ening the scope of activities for programs under this title;
(B) applying for program funds under this title; and
(C) meeting the program objectives under this title;

(2) assist State educational agencies in achieving proper and
efficient administration of programs funded under this title;

(3) assist parents to become involved in the planning for, and
implementation and evaluation of, programs and projects under
this title; and

341



339

(4) ensure that officers and employees of the Department of
Education, including officers and employees of the Socretary
and officers and employees of such Department charged with
auditing programs carried on under this title, uniformly inter-
pret, apply, and enforce requirements under this title through-
out the United States.

(b) CONTENTS OF POLICY MANUAL.The policy manual shall,
with respect to programs carried out under this title, contain de-
scriptions, statements, procedural and substantive rules, opinions,
policy statements and interpretations and indices to and amend-
ments of the foregoing, and in particular, whether or not such items
are required un&r section 552 of title 5, United States Code, to be
published or raade available. The manual shall include

( I) a statement of the requirements applicable to the pro-
grams carried out under this title, including such requirements
contained in this title, the General Education Provisions Act,
other applicable statutes, and regulations issued under the au-
thority of such statutes;

(2) an explanation of the purpose of each requirement and its
interrelationship with other applicable requirements; and

(3) model forms and instructions developed by the Secretary
for use by State and local educational agencies, at their discre-
tion, including, application forms, application review checklists,
and instruments for monitoring programs under this title.

(c) RESPONSE TO INQUIRIES.The Secretary shall respond with
written guidance not more than 90 days after any written request
(return receipt requested) from a State or local educational agency
regarding a policy, question, or interpretation under this title. In the
case of a request from a local educational agency, such agency is re-
quired to address its request to the State educational agency first.

SEC. 1603. STATE ADMINISTRATION.
(a) RULEMAKING.(1) Each State that receives funds under this

title shall
(A) ensure that any State rules, regulations, and policies re-

lating to this title conform to the purposes of this title and pro-
vide any such proposed rules, regulations, and policies to the
Committee of Practitioners for their review and comment;

(13) minimize such rules, regulations, and policies to which
their local educational agencies and schools are subject; and

(C) identify any such rule, regulation, or policy as a State-im-
posed requirement.

(2) State rules, regulations, and policies under this title shall sup-
port and facilitate local educational agency and school-level sys-
temic reform designed to enable all children to meet the State's
standards.

(b) COMMITTEE OF PRACTITIONERS.(1) Each State educational
agency shall create a State committee of practitioners to advise the
State in carrying out its responsibilities under this title.

(2) Each such committee shall include
(A) as a majority of its members, representatives from local

educational agencies;
(B) administrators;
(C) teachers, including vocational educators;
(D) parents;
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(E) members of local boards of education;
(F) representatives of private school children; and
(G) counselors.

(3) The duties of the committee shall include a review, prior to
publication, of any proposed or final State rule or regulation pursu-
ant to this title. In an emergency situation where such rule or regu-lation must be issued within a very limited time to assist local edu-
cational agencies with the operation of the program, the State edu-
cational agency may issue a regulation without prior consultation,
but shall immediately thereafter convene the State committee of
practitioners to review the emergency regulation prior to issuance infinal form.

(c) PAYMENT FOR STATE ADMINISTRATION.Each State may re-
serve for the proper and efficient performance of its duties underthis title the greater of

(1) one percent of the funds received under section 1002(a)
and (c) through (f); or

(2) $325,000, or $50,000 in the case of Guam, American
Samoa, the Virgin Islands, the Northern Mariana Islands, and
Palau (until the Compact of Free Association takes effect).

TITLE II-IMPROVING TEACHING AND
LEARNING

PART A-DWIGHT D. EISENHOWER
PROFESSIONAL DEVELOPMENT PROGRAM

SEC. 2101. FINDINGS.
The Congress finds that

(1) reaching the National Education Goals requires a com-
prehensive educational reform strategy that involves parents,
schools, government, communities, and other public and private
organizations at all levels;

(2) a crucial component of the strategy for achieving these
goals is ensuring, through sustained and intensive high-quality
professional development, and through the development and
adoption of high quality curriculum, that all teachers are capa-
ble of providing challenging learning experiences in the core
academic subjects for their students;

(3) decisionmaking as to what activities a State or local edu-
cational agency should undertake to improve teaching and
learning are best made by individuals in the schools closest to
the classroom and most knowledgeable about the needs of
schools and students;

(4) the potential positive impact of high-quality professional
development is underscored by recent research findings that

(A) professional development must be focused on teaching
and learning in order to change the opportunities of all stu-
dents to achieve higher standards; and

(B) effective professional d-evelopment focuses on dis-
cipline-based knowledge and subject-specific pedagogical
skilTh, involves teams of teachers and administrators in a
school and, through professional networks of teachers and
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administrators, is interactive and collaborative, motivates
by its intrinsic content and relationship to practice, builds
on experience and learning-by-doing, and becomes incor-
porated into the everyday life of the school;

(5) engaging teachers in the development of high quality cur-
ricula is a powerful professional development activity that im-
proves teaching and learning;

(6) special attention must be given in professional develop-
ment activities to ensure that education professionals are
knowledgeable of, and make use of, strategies for serving popu-
lations that historically have lacked access to equal opportuni-
ties for advanced learning and career advancement;

(7) States and local educational agencies also need to engage
teachers in the development of high quality curricula that are
aligned with State or local content and performance standards
in order to improve teaching and learning and ensure that stu-
dents achieve the State standards;

(8) professional development is often a victim of budget reduc-
tions in fiscally difficult times and curricula development is al-
most nonexistent in many State and local school systems; and

(9) the Federal Government has a vital role in helping States
and local educational agencies to make sustained and intensive
high-quality professional development in the core academic sub-
jects become an integral part of the elementary and secondary
education system and in providing assistance to such agencies
to engage teachers in the development of high quality curricula
that are aligned with State or local content and performance
standards.

SEC. 2102. PURPOSES.
The purposes of this part are to provide assistance to States and

local educational agencies and to institutions of higher education
with teacher education programs so that such aeencies can deter-
mine how best to improve the teaching and learning of all students
through

(1) helping to ensure that teachers, other staff, and adminis-
trators have access to sustained and intensive high-quality pro-
fessional development that is aligned to challenging State con-
tent and performance standards in the care academic subjects
and that

(A) is tied to challenging State and local curriculum con-
tent and student performance standards;

(B) reflects recent research on teaching and learning;
(C) incorporates effective strategies, techniques, methods,

and practices for meeting the educational needs of diverse
students, including females, minorities, individuals with
disabilities, limited-English proficient individuals, and eco-
nomically disadvantaged individuals, in order to ensure
that all students have the opportunity to achieve challeng-
ing performance standards;

(D) includes strong academic content and pedagogical
components;

(E) is of sufficient intensity and duration to have a posi-
tive and lasting impact on the teacher's performance in the
classroom; and
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(F) is part of the everyday life of the school and creates
an orientation toward continuous improvement throughout
the school; and

(2) assisting States and local educational agencies to engage
teachers in the development of high quality curriculum that is
aligned with State or local content and performance standards.

SEC. 2103. AUTHORIZATION OF APPROPRIATIONS; ALLOCATION BE-
TWEEN SUBPARTS.

(a) AUTHORIZATION OF APPROPRIATIONS.For the purpose of car-rying out this part, there are authorized to be appropriated
000,000,000 for fiscal year .1995 and such sums as may be nec-
essary for fiscal years 1996, 1997, 1998, and 1999.

(b) ALLOCATION BETWEEN SUBPARTS.Of the funds appropriated
to carry out this part for a fiscal year, the Secretary shall use

(1) 5 percent to carry out subpart 1; and
(2) 95 percent to carry out subpart 2.

Subpart 1Federal Activities
SEC. 2111. PROGRAM AUTHORIZED.

(a) PROGRAM AUTHORIZED.The Secretary is authorized to make
grants to, and enter into contracts and cooperative agreements with,
local educational agencies, State educational agencies, State agen-
cies for higher education, educational service agencies, institutions
of higher education, and other public and private agencies, other or-
ganizations, and institutions to

(1) support activities of national significance that will con-
tribute to the development and implementation of high-quality
professional development activities in the core academic subject
areas;

(2) support the development of challenging curriculum that is
aligned with State or local content and performance standards;

(3) evaluate activities carried out urzder this subpart and
under subpart 2.

(b) COORDINATION WITH OTHER AGENCIES.In carrying out this
program, the Secretary shall consult and coordinate with the Na-
tional Science Foundation, the National Endowment for the Hu-
manities, the National Endowment for the Arts, and other appro-
priate Federal agencies and entities.
SEC. 2112. AUTHORIZED ACTIVITIES.

(a) The Secretary shall use funds available to carry out thissubpart
(1) to provide seed money to eligible entities to develop their

capacity to offer sustained and intensive high-quality profes-
sional development;

(2) for the development and maintenance of a national clear-
inghouse for science, mathematics, and technology education
materials which shall be administered as an adjunct clearing-
house of the ERIC system of clearinghouses supported by the
Office of Educational Research and Improvement;

(3) to support consortia of educational agencies and organiza-
tions in disseminating information and providing assistance re-
garding curricula, teaching methods, and assessment tools that
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support national or State content standards in mathematics
and science; and

(4) the evaluation of programs under this subpart and under
subpart 2.

(b) The Secretary may use funds available to carry out this
subpart

( 1) for the development and maintenance of national clearing-
houses for core academic subjects as the Secretary determines
are needed and which shall be administered as adjunct clear-
inghouses of the ERIC system of clearinghouses supported by
the Office of Educational Research and Improvement;

(2) to provide grants to entities to develop high quality curric-
ula that are aligned with voluntary national or State content
standards;

(3) to sponsor institutes that provide teachers and adminis-
trators with professional development that is based on strong
and integrated disciplinary content and pedagogical compo-
nents;

(4) for efforts to train teachers in the innovative uses- and ap-
plications of technology to enhance student learning;

(5) to encourage the development of local and national profes-
sional networks of educators;

(6) to disseminate standards in the core academic subjects,
including information on voluntary national content and per-
formance standards and related models of high-quality profes-
sional development;

(7) for efforts to train teachers in innovative uses of applied
learning strategies such as service learning;

(8) to dissemtnate models of high-quality professional devel-
opment activities that train educators in strategies, techniques,
methods, and practices for meeting the educational needs ofhis-
torically underserved populations, including females, minori-
ties, individuals with disabilities, limited-English proficient in-
dividuals, and economically disadvantagea individuals, in
order to ensure that all students have the opportunity to achieve
challenging performance standards;

(9) to promote the transferability of licensure and certification
of teachers and administrators among State and local jurisdic-
tions; and

(10) to support the National Board for Professional Teaching
Standards.

(c) In carrying out subsection (a), the Secretary shall ensure that
each program, project, and activity contained in such subsection re-
ceives an allocation that is no less than the amount that each such
program, project, or activity received in fiscal year 1994.

Subpart 2State and Local Activities
SEC. 2121. PROGRAM AUTHORIZED.

The Secretary is authorized to make grants to State educational
agencies for the improvement of teaching and learning through sus-
tained and intensive high-quality professional development activi-
ties in the core academic subjects at the State and local levels and
the development by teachers and others of high-quality curricula
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that are aligned with State or local content and performance stand-
ards.
SEC. 2122. ALLOCATION OF FUNDS.

(a) RESERVATION OF FUNDS.From the amount made available to
carry out this subpart for any fiscal year, the Secretary shall

(1) reserve one half of one percent for the outlying areas, to
be distributed among them on the basis of relative need, as de-
termined by the Secretary in light of the purposes of this part;and

(2) reserve one half of one percent for the Secretary of the In-
terior for programs under this _subpart for professional develop-
ment activities for teachers, other staff, and administrators in
schools operated or funded by the Bureau of Indian Affairs.

(b) STATE ALLOTMENTS.The Secretary shall allocate the remain-
ing amount to each of the 50 States, the District of Columbia, and
the Commonwealth of Puerto Rico as follows, except that no State
shall r'eceive less than one-half of one percent of such remaining
amount:

(1) 50 percent shall be allocated among such jurisdictions on
the basis of their relative populations of individuals aged 5
through 17, as determined by the Secretary on the basis of the
most recent satisfactory data.

.(2) 50 percent shall be allocated among such jurisdictions in
accordance with the relative amounts such jurisdictions re-
ceived under part A of title I of this Act for the preceding fiscalyear.

(c) REALLOCATION.If any jurisdiction does not apply for its al-
lotment under subsection (b) for any fiscal year, the Secretary shall
reallocate such amount to the remaining jurisdictions in accordance
with such subsection.
SEC. 2123. WITHIN-STATE ALLOCATIONS.

(a) RESERVATIONS.Of the amounts received by a State under
this subpart for a fiscal year

(1) not more than 5 percent shall be used for the administra-
tive costs of programs carried out by the State educational
agency and the State agency for higher education;

(2) not more than 5 percent may be used for State-level activi-
ties, as described in section 2125; and

(3) of the remaining amount
(A) 87 percent shall be distributed to local educational

agencies, to be used in accordance with section 2129, as fol-
lows:

(i) 50 percent of such amount shall be distributed in
accordance with the relative enrollments in public and
private nonprofit schools within their boundaries.

(ii) 50 percent of such amount shall be distributed in
accordance with the relative amount such agencies re-
ceived under part A of title I of this Act for the preced-
ing fiscal year; and

(B) 13 percent shall be used for competitive grants to in-
stitutions of higher education as described in section 2129.

(b) LIMITATION.
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( 1) GENERAL RULE.Except as provided in paragraph (2),
any local educational agency that receives an allocation of less
than $10,000 under subsection (a) shall, for the purpose of pro-
viding services under this subpart, form a consortium with at
least 1 other local educational agency or institution of higher
education receiving assistance under this section.

(2) WAIVER.The State educational agency shall waive the
application of paragraph (1) in the case of any local edu-
cational agency that demonstrates that the amount of its alloca-
tion is sufficient to provide a program of sufficient size, scope,
and quality to be effective. In granting waivers under the pre-
ceding sentence, the State educational agency shall

(A) give special consideration to local educational agen-
cies serving rural areas; and

(B) consider cash or in-kind contributions provided from
State or local sources that may be combined with the local
educational agency's allocation for the purpose ofproviding
services under this part.

SEC. 2124. STATE APPLICATIONS.
(a) APPLICATIONS REQUIRED.Each State educational agency that

wishes to receive its allotment under this subpart for any fiscal year
shall submit an application to the Secretary at such time and in
such form as the Secretary may require.

(b) STATE PLAN To IMPROVE TEACHING AND LEARNING(1) Each
application under this section shall include a State plan that

(A) is integrated with the State's plan, either approved or
being developed, under title III of the Goals 2000: Educate
America Act, and satisfies the requirements of this section that
are not already addressed by that State plan; or

(B) if the State does not have an approved plan under title
III of the Goals 2000: Educate America Act and .is not develop-
ing such a plan, is integrated with other State plans under this
Act and satisfies the requirements of this section.

(2) Each such plan shall also
(A) be developed in conjunction with the State agency for

higher education, institutions of higher education, schools of
education, and with the extensive participation of teachers and
administrators -and members of the public who are interested in
improving education in the State and show the role of each in
implementation;

(B) be designed to give teachers and administrators in the
State the knowledge and skills to provide all students the op-
portunity to meet challenging State performance standards;

(C) include an assessment of State and local needs for profes-
sional development and for the development of curricula that
are aligned with State or local content and performance stand-
ards;

(D) include a description of how the plan has assessed the
needs of local education agencies serving rural areas, and what
actions are planned to meet those needs;

(E) include a description of how the plan has maintained
funding for professional development activities in mathematics
and science education;
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(F) include a description of how the activities funded under
this subpart will address the needs of teachers in schools receiv-
ing assistance under part A of title I of this Act;

(G) a description of how programs in all core academic sub-
jects, but especially in mathematics and science, will take into
account the need for greater access to, and participation in,
such disciplines by students from historically underrepresented
groups, including females, minorities, individuals with limited-
English proficiency, the economically disadvantaged, and the
disabled, by incorporating pedagogical strategies and tech-
niques which meet their educational need;

(H) if the State's needs assessment under subsection (C) dem-
onstrates a need for professional development, describe how the
State will

(i) work with teachers, including teachers in schools re-
ceiving assistance under part A of title I of this Act, admin-
istrators, local educational agencies, schools, and institu-
tions of higher education to ensure that they develop the ca-
pacity to support sustained and intensive, high-quality pro-
fessional development programs in all the core academic
subject areas, but especially in mathematics and science;

(ii) take specific steps to review and, if necessary, reform
State requirements for licensure of teachers and adminis-
trators, including certification and recertification, to align
such requirements with challenging State content and per-
formance standards; and

(iii) address the need for improving teaching and learn-
ing through teacher development beginning with recruit-
ment, pre-service, and induction, and continuing through-
out the professional teaching career; and

(I) if the State's needs assessment under subparagraph (C)
d.emonstrates a need for curricula development, describe

(i) a strategy for engaging teachers in the development of
curricula that are aligned with State or local content and
performance standards; and

(ii) how the State will also work with administrators,
parents, school board members, and other members of the
community in developing high quality curricula that are
aligned with State or local content and performance stand-
ards.

(c) ADDITIONAL MATERIALEach State application shall also
include

(1) a description of how the activities funded under this sub-
part will be coordinated, as appropriate, with

(A) other activities conducted with Federal funds, espe-
cially activities supported under part A of title I of this Act;

(B) State and local funds;
(C) resources from business and industry; and
(D) funds from other Federal agencies, such as the Na-

tional Science Foundation, the Departments of Commerce,
Energy, and Health and Human Services, the National En-
dowment for the Arts, and the National Endowment for the
Humanities; and .
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(2) a description of the activities to be sponsored under the
State-level activities and the higher education components of its
program under thiS subpart.

(d) PEER REWEW AND SECRETARIAL APPROVAL.(1) The Secretary
shall approve the application of a State educational agency if it
meets the requirements of this section and holds reasonable promise
of achieving the purposes of this part.

(2) in reviewing applications, the Secretary shall obtain the ad-
vice of non-Federal experts on education in the core academic sub-
jects and on teacher education, including teachers and administra-
tors.

(e) ASSURANCE.Each State applying for funds under this title
shall provide the Secretary with the assurance that after July 1,
1998, it will require each local educational agency within the State
to certify that each full time teacher in schools under the jurisdic-
tion of the tzgency is certified to teach in the subject area to which
he or she is assigned. Nothing in this subsection shall be construed
to prevent a State from implementing alternative methods of teacher
certification.
SEC. 2125. STATE-LEVEL ACTIVITIES.

Each State may use funds reserved under section 2123(a)(2) to
carry out activities referred to in section 2124(b), such as

(1) reviewing and reforming State requirements for teacher
and administrator licensure, including certification and
recertification, to align such requirements with the State's con-
tent standards and ensure that teachers and administrators
have the knowledge and skills necessary to help students meet
challenging State performance standards;

(2) developing performance assessments and peer review pro-
cedures, as well as other methods, for licensing teachers and
administrators;

(3) providing technical assistance to 'schools and local edu-
cational agencies especially schools and local educational agen-
cies that receive assistance under part A of title 1 of this Act,
to help such schools and agencies provide effective professional
development in the core academic subjects and develop high
quality curricula;

(4) developing or supporting professional development net-
works, either within a State or in a regional consortium of
States, that provide a forum for interaction among teachers and
that allow exchange of information on advances in content as-
sessment and pedagogy;

(5) supporting partnerships between schools, consortia of
schools, or local education agencies and institutions of higher
education, including but not limited to schools of education,
which would encourage teachers to participate in intensive, on-
going professional development programs, both academic and
pedagogical, at institutions of higher education, and to encour-
age students tzt institutions of higher education studying to be-
come teachers to have direct, practical experience at the schools;

(6) enhancing the effective use of educational technology as an
instructional tool for increasing student understanding of the
core academic subject areas including-
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(A) efforts to train teachers in the innovative uses and
application of instructional technology;

(B) utilizing and strengthening existing telecommuni-
cations infrastructure dedicated to educational purposes;and

(C) efforts to train teachers in methods for achieving gen-
der equity both in access to and teaching practices used in
the application of educational technology;

(7) providing incentives for teachers to be involved in curricu-
lum development and technical assistance processes for teachersand students;

(8) professional development enabling teachers and other
school staff to ensure that girls, young women, minorities, lim-
ited English proficient students, individuals with disabilities,
and economically disadvantaged individuals have the oppor-tunity to achieve challenging State performance standards in
the core academic subjects by, for example, encouraging girls,young women, and minorities to pursue advanced courses inmathematics and science;

(9) designing professional development activities that increasethe numbers of members of minority and other
underrepresented groups in the teaching force in the core sub-jects;

(10) developing high quality curriculum that is aligned with
State or local content and performance standards; and

(II) providing financial or other incentives for teachers to be-
come certified by the National Board for Professional TeachingStandards.

SEC. 2126. LOCAL PLAN AND APPLICATION FOR IMPROVING TEACHINGAND LEARNING.
(a) LOCAL APPLICATION.--(1) Each local educational agency thatwishes to receive a subgrant under this subpart shall submit an ap-plication (singly or as a consortia as described in section 2 123(b))

to the State educational agency, at such time as the State edu-
cational agency shall require, but not less frequently than every 3rdyear.

(2) If the local educational agency has an application approved by
the State under title III of the Goals 2000: Educate America Act, the
application required by this section shall be a component of (or, if
necessary, an addendum to) its Goals 2000 application.

(3) A local education agency shall set specific performance indica-
tors for improving teaching and learning through professional de-
velopment and curriculum development.

(4) A local educational agency shall submit, as part of its applica-
tion, the results of the needs assessment conducted under subsection
(b), and the local educational agency plan developed in accordance
with subsection (c).

(b) NEEDS ASSESSMENT.-(1) A local educational agency thatwishes to receive a subgrant under this subpart shall include in its
application an asses3ment of such agency's need for professional de-
velopment, for the development of high quality curricula that are
aligned with State or local content and performance standards.

(2) Such needs assessment shall be carried out with the involve-
ment of teachers, including teachers in schools receiving assistance
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under part A of title I of this Act, and shall take into account what
activities need to be conducted in order to give teachers and admin-
istrators the means, including the knowledge and skills, to provide
students with the opportunity to meet challenging State or local per-
formance standards.

(c) PLAN DEVELOPMENT.-(1) The plan required under this sub-
section shall be developed jointly by the local educational agency
and by teachers from the core academic disciplines.

(2) Such teachers shall also be representative of the grade spans
within schools to be served and of schools which receive assistance
under part A of title I of this Act.

(3) Based on the needs assessment required under subsection (b),
the local educational agency's plan shall include the following

(A) a description of the local educational agency's strategy to
improve teaching and learning in every school;

(B) a description of how the plan contributes to the local edu-
cational agency's overall efforts for school reform and edu-
cational improvement;

(C) a description of the activities the local educational agency
intends to undertake under this subpart consistent with such
agency's needs assessment conducted under subsection (b);

(D) a description of how the plan has maintained funding for
professional development activities in mathematics and science
education;

(E) a description of how the activities funded under this sec-
tion will address the needs of teachers in schools receiving as-
sistance under part A of title 1 of this Act;

(F) a description of how programs in all core academic sub-
jects, but especially in mathematics and science, will take into
account the need for greater access to, and participation in,
such disciplines by students from historically underrepresented
groups, including femals, minorities, individuals with limited-
English proficiency, the economically disadvantaged, and the
disabled, by incorporating pedagogical strategies and tech-
niques which ?wet their educational need;

(G) an assurance that the activities conducted with funds re-
ceived under this program will be assessed at least every 3
years using the performance indicators;

(H) a description of how the program funded under this sub-
part will be coordinated, as appropriate, with

(i) activities conducted under section 2130 and other serv-
ices of institutions of higher education;

(ii) similar State and local activities;
(iii) resources provided under part A of title I and other

parts of this Act, particularly part B of title II;
(iv) resources from business, industry, private nonprofit

organizations (including museums, libraries, educational
television stations, community-based organizations, profes-
sional organizations and associations specializing in, or
with a demonstrated expertise in the core academic dis-
ciplines);

(v) funds or programming from other Federal agencies,
such as the National Science Foundation, the Department
of Energy, the Department of Health and Human Services,
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the National Endowment for the Humanities, and the Na-
tional Endowment for the Arts; and

(vi) an identification of funding that will provide the
local educational agency's contribution under section 2127.

SEC. 2127. LOCAL COST SHARING.
(a) IN GENERAL.Each local educational agency shall bear not

less than 33 percent of the cost of any program carried out under
this subpart, but not including the cost of services provided to pri-
vate schoolteachers.

(b) AVAILABLE RESOURCES FOR COST-SHARING.A local edu-
cational agency may meet the requirements of subsection (a) through
one or more of the following:

(1) Cash expenditures from non-Federal sources, including
private contributions, directed toward professional development
and curriculum development activities.

(2) Release time for teachers participating in professional de-
velopment or curricula development funded under this subpart.

(3) Funds received under one or more of the following pro-
grams, if used for professional development or curricula devel-
opment activities consistent with this subpart and consistent
with the statutes under which such funds are provided, then
such funds must be used for the benefit of students and teachers
in the schools that would otherwise have been served with such
funds:

(A) Part A of title I of this Act.
(B) The Safe and Drug Free Schools program under title

IV of this Act.
(C) The bilingual education program under title VII of

this Act.
(D) The Women's Educational Equity Program under

title III of this Act.
(E) Title III of the Goals 2000: Educate America Act.
(F) Programs that are related to the purposes of this Act

that are administered by other agencies, including the Na-
tional Science Foundation, the National Endowment for the
Humanities, the National Endowment for the Arts, and the
Department of Energy.

(c) WAIVER.The State educational agency may approve an appli-
cation which has not fully met the requirements of subsection (a)
and waive the requirements of subsection (a) if a local educational
agency can demonstrate that it is unable to meet the requirements
of subsection (a) due to economic hardship and that compliance
with such requirements would preclude its participation in the pro-
gram.
SEC. 2128. LOCAL ALLOCATION OF FUNDS AND ALLOWABLE ACTIVI-TIES.

(a) LOCAL ALLOCATION OF FUNDS.Each local educational agency
that receives funds under this subpart for any fiscal year

( 1) shall use not less than 80 percent of such funds for
(A) professional development of teachers, principals, and

other instructional staff who work directly with children;
and
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(B) engaging teachers and other staff in the development
of high quality curricula aligned with State and local con-
tent and performance standards, in a manner that is deter-
mined by such teachers and staff and is consistent with the
provisions of such local educational agency's application
under section 2126, any school plan under part A of title
I of this Act, and any other plan for professional develop-
ment or curricula development carried out with Federal,
State, or local funds; and

(2) may use not more than 20 percent of such funds for dis-
trict-level professional or curricula development activities,
which may include the participation of administrators and pol-
icymakers if such activities directly support instructional per-
sonnel.

(b) AUTHORIZED ACTIVITIES.Each local educational agency and
school that receives funds under this subpart shall use such funds
for activities that give teachers and administrators the knowledge
and skills to provide students with the opportunity to meet challeng-
ing State or local content and performance standards. Funds re-
ceived by local educational agencies under this subpart only shall
be used for the activities specified under subsections (c) and (d). No
less than 80 percent of those funds shall be used for activities under
subsection (c) and not more than 20 percent for activities under sub-
section (d).

(c) PROFESSIONAL DEVELOPMENT.If a needs assessment con-
ducted under section 2 126(b) determines that funds under this sub-
part should be used to provide professional development in the core
academic subjects for teachers and other school staff, the local edu-
cational agency shall use such funds for professional development
for teachers and other staff to support teaching consistent with
State, or local content standards, and shall, to the extent prac-
ticable, coordinate such activities with institutions of higher edu-
cation and activities under section 2129:

(1) Professional development activities funded under this sub-
part shall

(A) be tied to challenging State or local content and stu-
dent performance standards;

(B) reflect recent research on teaching and learning;
(C) incorporates effective strategies, techniques, methods,

and practices for meeting the educational needs of diverse
students, including females, minorities, individuals with
disabilities, limited-English proficient individuals, and eco-
nomically disadvantaged individuals, in order to ensure
that all students have the opportunity to achieve challeng-
ing performance standards;

(D) include strong academic content and pedagogical
components;

(E) be of sufficient intensity and duration to have a posi-
tive and lasting impact on the teacher's performance in the
classroom; and

(F) be part of the everyday life of the school and create
an orientation toward continuous improvement throughout
the school.
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(2) Funds under this subpart may be used for professional de-
velopment activities such as

(A) professional development for teams of teachers, ad-
ministrators, or other staff from individual schools, to sup-
port teaching consistent with State or local content stand-
ards;

(B) support and time for teachers and other school staff
to participate in professional development in the core sub-
jects offered through professional associations, universities,
community-based organizations, and other providers in-
cluding museums and educational partnership organiza-
tions;

(C) activities that provide followup for teachers who have
participated in professional development activities that are
designed to ensure that knowledge and skills learned by the
teacher are implemented in the classroom;

(D) support for partnerships between schools, consortia of
schools, or local education agencies and institutions of
higher education, including but not limited to schools of
education, which would encourage teachers to participate
in intensive, ongoing professional development programs,
both academic and pedagogical, at institutions of higher
education, and to encourage students at institutions of
higher education studying to become teachers to have di-
rect, practical experience at the schools;

(E) the establishment and maintenance of local profes-
sional networks that provide a forum for interaction among
teachers and that allow exchange of information on ad-
vances in content and pedagogy;

(F) activities to prepare teachers in the effective use of
educational technology as an instructional tool for increas-
ing student understanding of the core academic subject
areas;

(G) activities to enable teachers to ensure that girls,
young women, minorities, limited-English proficient stu-
dents, individuals with disabilities, and economically dis-
advantaged individuals the opportunity to achieve the chal-
lenging State performance standards in the core academic
subjects;

(II) professional development and recruitment activities
designed to increase the number of minorities, individuals
with disabilities, and females teaching in the core academic
subject in which they are underrepresented;

(I) the development of incentive strategies for rewarding
schools where a substantial portion of the teachers achieve
certification by the National Board for Professional Teach-
ing Standards; and

(J) other sustained and intensive high-quality profes-
sional development activities in the core academic subjects.

(d) CURRICULUM DEVELOPMENT.W If the needs assessment of a
local educational agency determines that funds under this subpart
should be used for curriculum development, such agency .shall use
the funds provided to develop high quality curricula that ts aligned
with State or local content and performance standards.
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(2) Funds may be used to purchase the curriculum materials to
the extent such materials are essential components of the local edu-
cational agency's plan to improve teaching and learning in the core
academic subjects.
SEC. 2129. HIGHER EDUCATION ACTIVITIES.

(a) GENERAL.-W The State agency for higher education, working
in conjunction with the State educational agency (if it is a separate
agency), shall make grants to, or enter into contracts or cooperative
agreements with, institutions of higher education and nonprofit or-
ganizations including museums and educational partnership orga-
nizations, which demonstrate consultation and cooperation with a
local education agency, consortium of local education agencies, or
schools, for

(A) professional development activities in the core aca-
demic subject areas that contribute to the State plan for
professional development;

(B) engaging teachers in the development of high-quality
curricula that are aligned with State or local content and
performance standards;

(C) developing and providing assistance to local edu-
cation agencies, and the teachers and staff of each such
agency, for sustained, high-quality professional develop-
ment activities;

(D) improving teacher education programs in order to
promote further innovation in teacher education programs
within an institution of higher education and to better meet
the needs of the local education agencies for well-prepared
teachers;

(2) All such awards shall be made on a competitive basis.
(3) No institution of higher education may receive assistance

under subsection (a)(1) of this subsection unless the institution en-
ters into an agreement with a local education agency, or consortium
of such agencies, to provide sustained, high-quality professional de-
velopment for the elementary and seconry school teachers in the
schools of each such agency.

(4) Each project funded under this section shall involve a joint ef-
fort of the recipient's school or department of education and the
schools or departments in the specific disciplines in which assist-
ance may be provided.

(b) ALLOWABLE ACTIVITIES.-A recipient of funds under this sec-
tion shall use those funds for

(1) sustained and intensive high-quality professional develop-
ment for teams of teachers, or teachers and administrators from
individual schools w. districts;

(2) other sustained and intensive professional development ac-
tivities related to achievement of the State plan for professional
development such as

(A) establishment and maintenance of professional net-
works of teachers that provide a forum for interaction
among teachers and that allow exchange of information on
advances in content and pedagogy;

(B) programs that prepare teachers to be effective users of
information technology, able to integrate technology into
their pedagogy and their instructional practices, and able
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to enhance their curricular offerings by appropriate appli-
cations of technology;

(C) programs that utilize information technology to de-
liver sustained and intensive high quality professional de-
velopment activities for teachers;

(D) activities to enable teachers to ensure that girls,
young women, minorities, limited-English proficient stu-
dents, individuals with disabilities, and economically dis-
advantaged individuals have the opportunity to achieve the
challenging State performance standards in the core aca-
demie subjects;

(E) professional development and recruitment activities
designed to increase the number of minorities, individuals
with disabilities, and other underrepresented groups teach-
ing in the core academic subjects, particularly in mathe-
matics and science;

(F) establishment of professional development academies
operated as partnerships between one or more elementary
or secondary schools and one or more institutions of higher
education to provide school-based teacher training that pro-
vides prospective, novice, and experienced teachers with an
opportunity to work under the guidance of master teachers
and college faculty members; and

(G) technical assistance to local educational agencies in
providing sustained and intensive high quality professional
development activities for teachers.

Subpart 3General Provisions
SEC. 2131. REPORTING AND ACCOUNTABILITY.

. (a) STATES.Each State that receives funds under this part shall
submit a report to the Secretary every 3 years on the State's progress
toward the performance indicator identified in its State plan, as
well as on the effectiveness of State and local activities under this
part.

(b) LOCAL EDUCATIONAL AGENCIES.Each local educational
agency that receives funds under this part shall submit a report to
the State every 3 years on its progress toward the outcome perform-
ance indicators in its plan.

(c) FEDERAL EVALUATION.The Secretary shall report to the
President and Congress on the effectiveness of programs and activi-
ties funded under this part.

(d) PROHIBITION ON FUNDS BEING USED FOR CONSTRUCTION OR
RENOVATIOMFuncls received under this part shall not be used for
construction or renovation of buildings, rooms, or any other facili-
ties.
SEC. 2132. DEFINITIONS.

As used in this part, the following terms have the following mean-
ings:

(1) The term "core academic subjects" means those subjects
listed in the State plan under title III of the Goals 2000: Edu-
cate America Act or under National Education Goal Three as
set out in section 102(3) of such Act.
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(2) The term "performance indicators" means measures of spe-
cific outcomes that the State or local educational agency identi-
fies as assessing progress toward the goal of ensuring that all
teachers hae the knowledge and skills to assist their students
to meet challenging State standards in the core academie sub-
ject areas. Examples of such indicators include

(A) the degree to which licensure requirements are tied to
State standards;

(B) specific inereases in the number of elementary and
secondary teachers with strong content backgrounds in the
core academic subjects;

(C) ineorporates effective strategies, techniques, methods,
and practices for meeting the educational needs of diverse
students, including females, minorities, individuals with
disabilities, limited-English proficient individuals, and eco-
nomically disadvantaged individuals, in order to ensure
that all students have the opportunity to achieve challeng-
ing performance standards; and

(D) specific increases in the number of Board certified
teachers licensed in each core subject.

(3) The term "sustained and intensive high-quality profes-
sional development" means professional development activities
that

(A) are tied to challenging State or voluntary national
content and performance standards;

(B) reflect up-to-date research in teaching and learning
and inelude integrated content and pedagogical compo-
nents;

(C) incorporates effective strategies, techniques, methods,
and practices for meeting the educational needs of diverse
students, including females, minorities, individuals with
disabilities, limited English proficient individuals, and eco-
nomically disadvantaged individuals, in order to assure
that all students have the opportunity to achieve challeng-
ing performance standards;

(D) are of sufficient intensity and duration to have a
positive and lasting impact on the teacher's performance in
the classroom or the administrator's performance on the
job; and

(E) recognize teachers as an important source of knowl-
edge that should inform and help shape professional devel-
opment.

(4) The term "local standard" means challenging content and
performance standards in the core subjects (in addition to State
content and performance standards approved by the State for
title I).
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PART B TECHNOLOGY EDUCATION
ASSISTANCE

Subpart IAssistance to State and Local
Educational Agencies

SEC. 2201. SHORT TITLIEL
This title may be cited as the Technology Education Assistance

Act of 1994.
SEC. 2202. FINDINGS.

The Congress finds that
(1) technology can produce far greater opportunities for all

students to learn to high standards and promote efficiency and
effectiveness in education;

(2) the use of technology as a tool in the teaching and learn-
ing process is essential to the development and maintenance of
a technologically literate citizenry and an internationally com-
petitive workforce;

(3) the acquisition and use of technology in education
throughout the United States has been inhibited by the absence
of Federal leadership, the inability of many State and local
educational agencies to invest in and support needed tech-
nologies, and the limited availability of appropriate technology-
enhanced curriculum, instruction, teacher training, and admin-
istrative support resources and services in the educational mar-
ketplace;

(4) educational equalization concerns and school restructur-
ing neeas can be addressed through educational telecommuni-
cations and technology by offering universal access to high-
quality teaching and programs, particularly in urban and rural
areas;

(5) in the absence of appropriate educational technology poli-
cies, the disparity between rich and :tgor students will become
even greater in a world where technology and telecommuni-
cations increasingly have become an integral part of many
households;

(6) the increasing use of new technologies and telecommuni-
cations systems in business and industry has furthered the gap
between schooling and work force preparation;

(7) telecommunications can be a conduit for ongoing teacher
training and improved professional development by providing
to teachers constant access to updated research in teaching and
learning;

(8) research consistently shows that the planned use of tech-
nology combined with teachers who are adequately trained in
its use can increase opportunities for more students to develop
higher order thinking and technical skills than is possible with
traditional instruction;

(9) technology can engage students in learning through media
with which they are comfortable, and prove to be an effective
learning tool, particularly when correlated with State and na-
tional curriculum standards;
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(10) schools need new ways of financing the acquisition and
maintenance of educational technology; and

(11) the needs for educational technology differ from State to
State.

SEC. 2203. STATEMENT OF PURPOSE.
The purpose of this Act is to support a comprehensive system for

the acquisition and use by elementary and secondary schools in the
United States of technology and technology-enhanced curricula, in-
struction, and administrative support resources and services to im-
prove the delivery of educational services, such system shall
include

(1) national leadership with respect to the need for, and the
provision of, appropriate technology-enhanced curriculum, in-
struction and administrative programs to improve learning in
the United States;

(2) funding mechanisms which will support the development,
interconnection, implementation, improvement and mainte-
nance of an effective educational technology infrastructure;

(3) information dissemination networks to facilitate access to
information on effective learning programs, assessment and
evaluation of such programs, research findings, and supporting
resources (including instructionally based, technology-enhanced
programs, research and resources) by educators throughout the
United States;

(4) an extensive variety of opportunities for teacher, inservice
training, and administrative training and technical assistance
with respect to effective uses of technologies in education;

(5) utilizing and strengthehing, not duplicating, existing tele-
communications infrastructures dedicated to educational pur-
poses;

(6) development and evaluation of new and emerging edu-
cational technologies and telecommunications networks;

(7) assessment data regarding state-of-the-art uses of tech-
nologies in United States education upon which commercial
and noncommercial telecommunications entities and govern-
ments can rely on for decisionmaking about the need for, and
provision of, appropriate technologies for education in the Unit-
ed States; and

(8) authorize grants to States that
(A) improve the academic performance of students

through technology;
(B) strengthen the skills of teachers in effectively utilizing

technology for student learning;
(C) promote the planned application of technology in edu-

cation by those who will use the technology; and
(D) encourage collaborative relationships between the

State agency for higher education, the State library admin-
istrative agency and the State telecommunications agency
for education and the State educational agency in the area
of technology support to strengthen the system of education.

SEC. 2204. DEFINITIONS.
For purposes of this title.
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(1) the terms library and State library administrative agency
shall have the same meaning given to such terms in section 3
of the Library- Services and Construction Act (Public Law 84
579);

(2) the term Eegional Education Laboratory shall have the
same meaning gwen to such term in section 405 of the Depart-
ment of Education Organization Act. (Public Law 96-88);

(3) the term -tech000 includes closed circuit television sys-
tems, public telecommunications entities, cable television, sat-
ellite, copper and fiber optic transmission, computer, video and
audio laser and CD ROM disc, video and audio tapes or other
technologies;

(4) the term credit enhancement means a financial arrange-
ment that enhances the credit quality of the issuer or the finan-
cial instrument being used; and

(5) the term interoperability means the ability to commu-
nicate with operating systems developed nationally and inter-
nationally using multiple network media.

SEC. 2205. INSTATE APPORTIONMENT.
(a) AUTHORIZATIONS.The Secretary .is authorized to make grants

to States' in accordance with the provisions of this title to strengthen
the skills of educators and improve learning through the use of tech-

(b) ELEMENTARY, SECONDARY EDUCATION PROGRAMS.(1) For
each fiscal year, an amount equal to 70 percent of each State's allot-
ment under section 2212(a) (2) shell be used for elementary and sec-
ondary education programs by the State educational agency in ac-
cordance with section 2206.

(2) Not less than 90 percent ofa State's allotment under this sub-
section shall be available to local educational agencies including
services to adults and families of which not more than 5 percent of
the funds available to the local educational agency for any fiscal
year may be used for local administration.

(3) Not more than 10 percent of the amount allocated under sub-
section (a) may be used by the State educational agency for tech-
nical assistance and administrative costs of which not less than 50
percent shall be used for technical assistance.

(c) HIGHER EDUCATION PROGRAMS.( 1) For each fiscal year 20
percent of each State's allotment under section 22 12(a)(2) shall be
used by the State higher education agency designated in the State
plan for partnership programs between local educational agencies,
including educational services to adults and families and higher
education institutions in accordance with section 2207.

(2) Not less than 90 percent of the amount available for this sub-
section shall be used by the State for grants to institutions of higher
education for partnership programs in accordance with the provi-
sions of section 2207.

(3) blot more than 10 percent of the amount allocated to the
State's higher education partnership program under this section,
may be used for the costs incurred fbr the evaluation of programs
assisted under section 2207; and for administrative costs of the
State's higher education agency designated in the State plan.

(d) LIBRARY AND LITERACY PROG1W4S.(1) For each fiscal year
10 percent of each State's allocation under section 2212(a)(2) shall
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be used by the State library administrative agency to support col-
laborative activities among libraries, literacy programs, and local
educational agencies in accordance with section 2208.

(2) Not less than 90 percent of the amount available for this sec-
tion shall be used by the State for grants to local public libraries
and literacy programs in accordance with the provisions of section
2208.

(3) Not more than 10 percent of the amount available under this
section may be used by the State for the costs incurred for evalua-
tion of programs assisted under section 2208 and for administrative
costs of the State library administrative agency.
SEC. 2206. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS.

(a) IN GENERAL.The amount apportioned under section 2205(b)
from each State's allotment shall be used by the State educational
agency to strengthen elementary and secondary education programs
in accordance with the provisions of this section.

(b) LOCAL EDUCATIONAL AGENCIES.(1) Each local educational
agency, including educational services for adults and families, shall
use the educational technology funds available under section
2205(b)(2) for

(A) developing, adapting, or expanding existing and new ap-
plications of technology to support the school reform effort; and

(B) funding projects of sufficient size and scope to improve
student learning and, as appropriate, support professional de-
velopment, and provide administrative support.

(2) To be eligible to receive educational technology funds under
this section for school or other school managed alternative learning
environment, a local educational agency must submit an application
to the State educational agency. If the local educational agency has
an application approved by the State under title III of the Goals
2000: .Educate America Act, the application required by this section
shall be a component of (or if necessary an addendum to) its Goals
2000 application. The local educational agency must also receive
State approval of a technology use plan which includes

(A) a description of how the local educational agency plans
to use the financial assistance received under section 2205(b) (2)
to improve the use of technology in instruction, professional de-
velopment and administration;

(B) a description of how funds under section 2205(b)(2) will
be coordinated with other State, local and Federal resources;

(C) a description of how the school programs will use other
resources of the community and involve public agencies, private
industry, institutions of higher education, public and private
nonprofit organizations, and other appropriate institutions;

(D) assurances that the programs will be evaluated and out-
comes reported in terms of the level of implementation of the
technology-based resources funded by this title, the impact on
teaching and learning, the changes in the school program, and
the extent to which the school will sustain the project after
funding is terminated;

(E) a description of how the plan will support State and local
content and performance standards;

(F) provisions to support, as needed, individual teachers to
develop and implement technology-based intervention projects,
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including those which respond to the needs of students with dis-
abilities;

(G) c: description of how the financial assistance will be used
as appropriate for the expansion and improvement of profes-
sional development of teachers and other appropriate personnel
regarding the use of technology, including the educational use
of computers, videos, and telecommunications to enhance learn-
ing such training and instruction may be carried out through
agreements with public agencies, private industry, institutions
of higher education, regional educational laboratories and na-
tional research centers, nonprofit organizations (including mu-
seums), libraries, educational television stations;

(H) a description of a strategy for the enhanced involvement
of parents through the use of technology; and

(I) a description of how the plan will address the needs of stu-
dents with disabilities.

(3) A local educational agency for any fiscal year may apply for
financial assistance cis part of a consortium with other local edu-
cational agencies, institutions of higher education, intermediate
educational units, libraries, or other appropriate educational enti-
ties to provide local programs. The State educational agency may
assist in the formation of consortia between local educational agen-
cies, providers of educational services for adults and families, insti-
tutions of higher education, intermediate educational units, librar-
ies, or other appropriate educational entities to provide services for
the teachers and students in a local educational agency at the re-
quest of such local educational agency.
SEC. 2207. HIGHER EDUCATION PROGRAMS.

(a) IN GENERAL.The amount apportioned under section 2205(c)
from each State's allotment shall be used by the State for education
programs in accordance with the provisions of this section.

(b) GRANTS TO INSTITUTIONS OF HIGHER EDUCATION.(1) The
State agency for higher education, in accordance with the State edu-
cational technology plan filed under section 2209, shall make grants
available on a competitive basis to institutions of higher education
in the State which form partnerships with one or more local edu-.cational agencies.

(2) The amount available under section 2205(c)(2) shall be usedfor
(A) professional development for new teachers in the use of

technology as an educational tool;
(B) professional development for elementary, secondary, adult

and family, and vocational school teachers and training for
other appropriate school personnel to improve their ability to
use educational technology in their teaching; and

(C) programs to improve student performance in academic
and work skill areas through the use of technology.

(3) No institution of higher education may receive assistance
under paragraph (2) (A), (B), and (C) unless the institution enters
into an agreement with a local educational agency, consortium
of such agencies, to provide professional development for the elemen-
tary and secondary school teachers in the public and private schools
of the school district of each agency.
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(C) COOPERATIVE PROGRAM.The State higher education agency
may use funds described in section 2205(c) (2) to achieve the objec-
tives of section 2207 by establishing cooperative programs among in-
stitutions of higher education, private industry, and non-profit orga-
nizations, that include one or more local education agencies, for the
development and dissemination of projects to improve student per-
formance in academic or work skill areas.

(d) REPORTING.In accordance with section 2205(c), 5 percent of
the funding available for higher education partnerships may be
used by the agency for higher education for evaluating the programs
funded under this section. Reports on the progress of programs shall
be provided to the State educational agency annually.
SEC. 2208. LIBRARY AND LITERACY PROGRAMS.

(a) IN GENERALExcept as provided in paragraph (2), the
amount apportioned under section 2205(d) from each State's allot-
ment under this section shall be used by the State to assist literacy
and education programs in accordance with the provisions of this
section.

(b) GRANTS To9 LOCAL PUBLIC LIBRARIES.(1) In accordance with
the State education technology plan filed under section 2209, the
State library administrative agency shall make grants available on
a competitive basis to local public libraries in the State which dem-
onstrate involvement of one or more local educational agencies and
literacy programs or organizations in their activities.

(2) 7'he amount available under section 2205(d)(2) shall be usedfor
(A) developing programs that help libraries, local educational

agencies, and literacy programs use technology to share services
and resources and develop collaborative activities that improve
their performance and that of the students in academic and
work skill areas; and

(B) professional development for library, literacy, and other
appropriate personnel to improve their skills in the use of edu-
cational technology and telecommunications.

(c) COOPERATIVE PROGRAM.The State library administration
agency may use funds described in section 2205(d)(2) to achieve the
objectives of section 2208 by establishing cooperative programs
among public libraries, literacy organizations, private industries,
and nonprofit education organizations, if such programs include
one or more local educational agencies.

(d) REPORTING.In accordance with section 2205(d), funding
available for library and literacy programs may be used by the li-
brary administrative agency for reporting and evaluating the pro-
grams funded under this section. Reports on the progress of pro-
grams shall be provided to the State educational agency annually.
SEC. 2209. STATE EDUCATIONAL TECHNOLOGY PLAN.

(a) APPLICATION.(1) Each State educational agency which de-
sires to receive a grant under this title shall, in consultation with
the State agency for higher education and the State library admin-
istrative agency, file a single educational technology plan with the
Secretary of Education which covers a period of 5 fiscal years. The
State educational agency shall be responsible for funding, super-
vising, and coordinating programs described under this title and
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shall file the educational technology plan at such time, in such
manner, and containing or accompanied by such financial, edu-
cational and technological information as this section requires or as
the Secretary may reasonably require.

(2) Such plan shall be
(A) integrated with the State's plan either approved or being

developed under the Goals 2000: Educate America Act, and
shall satisfy the requirements of this section that are not al-
ready addressed by that State plan; or

(B) if the State does not have an approved plan under the
Goals 2000: Educate America Act and is not developing such a
plan, integrated with other State plans under this Act and sat-
isfy the requirements of this section.

(b) CONTENTS OF THE PLAN.Each such plan shall
(1) designate the State agency or agencies responsible for ad-

ministering the elementary and secondary adult and family
programs under section 2206, and the higher education pro-
grams under section 2207 and designate the State library ad-
ministrative agency to administer the library and literacy pro-
grams under section 2208 in support of improved student learn-
ing;

(2) describe a financial plan developed by the State edu-
cational agency, which shall describe

(A) financial assistance mechanisms to best fit the tech-
nology needs of the State. Such mechanisms, which must be
included in the plan, may include, but not be limited to

(i) grants;
(ii) matching grants;
(iii) loans;
(iv) loan guarantees; and
(v) other credit enhancements.

(B) describe criteria and approving procedures for sub-
mitting applications for programs described in sections
2206, 2207, and 2208 for funding assistance under section
2205 within the State;

(C) delineate processes for auditing and monitoring the
use of funds by recipients;

(D) describe priorities for awarding funds under various
funding mechanisms; and

(E) construe nothing in subsection (b)(2) to implicitly or
explicitly imply that the funds made available under this
subsection, through whatever mechanism is chosen by the
State agency, and recommended for approval to the Sec-
retary are backed by the full faith and credit of the Federal
Government;

(3) designate the State education agency or another single
agency to carry out the financial plan developed by the State
education agency and to allocate funds received under sections
2205 and 2212(a)(2). Such designated agency shall be respon-
sible for

(A) maintaining appropriate records of allocation of
funds, and, in the case of loans, adequate collection proce-
dures and records;
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(B) reporting annually to the Secretary on the use of
funds received under section 2212(a) (2);

(4) describe an implementation strategy to coordinate the ex-
penditure of financial assistance paid under sections 2205 and
2212(a) (2) with other State and local funds, other Federal
funds and resources;

(5) provide assurances that financial assistance provided
under section 2205 shall supplement, not supplant, State and
local funds;

(6) describe how business, industry, and other public and pri-
vate agencies, including libraries, literacy programs, and insti-
tutions of higher education, can participate in the implementa-
tion, ongoing planning, and support of the plan;

(7) delineate educational problems and needs in the State, de-
scribe all learning environments supported by the State plan,
and specify how the application of technology will address those
and other needs including but not limited to the special needsof

(A) urban and rural schools;
(B) students with disabilities; and
(C) disadvantaged students;

(8) provide assurances that
(A) during the 5-year period of the plan, the State shall

evaluate its standards for teacher preparation in the use of
technology; and

(B) programs conducted with State funds available under
this title shall be evaluated and an evaluation report shall
be submitted to th.e Secretary at the close of the third year
of funding;

(9) describe how the State educational agency will promote
the purchase of equipment by local school districts and schools
that, when placed in operation, will provide the greatest acces-
sibility and equity for students and meet the highest level of
interoperability and open system design within the emerging
broad-based electronic information highway that includes
schools within the State;

(10) describe the State's strategy for ensuring that teachers,
administrators and other education personnel have access to the
necessary staff development and technical assistance to improve
teaching and learning, school administration, and the electronic
transfer of, and access to, information;

(11) establish a method for continuously gathering and dis-
seminating current and emerging information on all aspects of
educational technology to all educators within the State;

(12) describe how the State's planned use of technology is sup-
portive of the national education goals;

(13) provide performance indicators and an evaluation meth-
od for the State plan; and

(14) create a planning process through which such plan is re-
viewed and up&ted periodically.

(C) APPROVAL OF PLANS.-(1) The State educational agency shall
submit a plan for approval to the Secretary who shall expeditiously
review such State plan.
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(2) Any State that submits a plan that is not apProved shall re-
ceive assistance from the Secretary to improve its plan.
SEC. 2210. LOCAL EDUCATIONAL TECHNOLOGY PLAN.

(a) APPLICATION.A local educational agency that desires to re-
ceive financial assistance under section 2205, shall submit to the
State educational agency (singly or in conjunction with other local
educational agencies, institutions of higher education, or an inter-
mediate educational unit) a plan which covers a 3-year period.

(b) CONTENTS OF THE PLAN.A local educational agency planshall
(1) assure that the programs will be evaluated, and outcomes

reported in terms of
(A) the level of implementation of the technology-based

resources funded by this title;
(B) the impact on teaching and learning; and
(C) the extent to which the school or other appropriate

learning environments will sustain the project after fund-
ing is terminated;

(2) be consistent with district level planning for educational
technology, and shall support the local and State's curriculum
frameworks;

(3) make provision for technical support and professional de-
velopment as needed for individual teachers to develop and im-
plement technology-assisted instruction; and

(4) provide a strategy for the enhanced involvement ofparents
through the use of technology.

SEC. 2211. FEDERAL ADMINISTRATION.

(a) EVALUATION PROCEDURES.The Secretary shall, with State
and local representatives, develop procedures for State and local
evaluations of the programs under this title.

(b) EVALUATION SUMMARY.The Secretary shall submit to the
Congress 4 years after the enactment of this bill a summary of the
State evaluations of programs under this subpart.
SEC. 2212. ALLOCATION OF FUNDS.

(a) IN GENERAL.( 1) From the amount appropriated under sec-
tion 2213 for any fiscal year, the Secretary shall reserve

(A) not more than one half of one percent for allocation
among Guam, American Samoa, the Virgin Islands, the North-
ern Mariana Islands, and the Trust Territory of the Pacific Is-
lands according to their respective needs for assistance under
this subpart; and

(B) one half of 1 percent for programs for Indian students
served lry schools funded by the Secretary of the Interior consist-
ent with the purposes of this subpart;

(2) The remainder of the amount so appropriated after meeting
the requirements of paragraph (1) shall be allocated among the
States (for purposes of this section, the District of Columbia and
Puerto Ilico shall be considered as States) with approved state plans
under section 2209 as follows

(A) 1/2 of such remainder shall be allocated among the States
by allocating to each State an amount which bears the same
ratio to such Vs of such remainder as the number of children
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aged 5 to 17, inclusive, in the State bears to the number of such
children in all States;

(B) 1/2 of such remainder shall be allocated among the States
according to each State's share of allocations under part A of
title I of the Elementary and Secondary Education Act of 1965,
except that no State shall receive less than 1 /2 of 1 percent of
the amount available under this subsection in any fiscal year
or less than the amount allotted to such State for fiscal year
1988 under title II of the Education for Economic Security Act;

(C) for the purposes of this subsection, the term State does not
include Guam, American Samoa, the Virgin Islands, the North-
ern Mariana Islands, or the Trust Territory of the Pacific Is-
lands; and

(D) the number of children aged 5 to 17, inclusive, in the
State and in all States shall be determined by the Secretary on
the basis of the most recent satisfactory data available to the
Secretary.

(3) The Secretary shall make payments under paragraphs (1)(A)
and (1)(B) on whatever terms the Secretary determines will best
carry out the purposes of title I of this Act.

(b) REALLOTMENT OF UNUSED FUNDS.(1) The amount of any
State's allotment under subsection (a) for any fiscal year which the
Secretary determines will not be required for such fiscal year to
carry out part B of title II shall be available for reallotment from
time to time, on such dates during such year as the Secretary may
determine, to other States in proportion to the original allotments
to such States under subsection (a) for such year, but with such pro-
portionate amount for any of such other States being reduced to the
extent it exceeds the sum the Secretary estimates such State needs
and will be at: e to use for such year.

(2) The total of reductions under paragraph (1) shall be similarly
reallotted among the States whose proportionate amounts were not
so reduced. Any amounts reallotted to a State under this subsection
during a year shall be deemed a subpart of its allotment under sub-
section (a) for such year.
SEC. 2213. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $300,000,000 for this
subpart for 1995 and such sums as may be necessary for each of the
fiscal years 1996 through 1999.

Subpart 2Research, Development, and
Demonstration of Educational Technology

SEC. 2214. FINDINGS AND PURPOSES.
(a) FINDINGS.The Congress finds that

(1) technology has the potential to assist and support the im-
provement of teaching and learning in schools and other set-
tings;

(2) technology can provide students, parents, teachers, and
other education professionals with increased access to informa-
tion, instruction, and educational services in schools and other
settings, including homes, libraries, preschool and child-care fa-
cilities, and postsecondary institutions;
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(3) technology can produce far greater opportunities for all
students to learn to high standards and to promote efficiency
and effectiveness in education; and

(4) the rapidly changing nature of technology requires coordi-
nation and flexibility in Federal leadership.

(b) PURPOSES.The purposes of this subpart are to promote
achievement of the National Education Goals and to increase the
opportunity for all students to achieve to challenging State stand-
ards by

(1) promoting awareness of the potential of technology for im-
proving teaching and learning;

(2) supporting State and local efforts to increase the effective
use of technology for education;

(3) demonstrating ways in which technology can be used to
improve teaching and learning, and to help ensure that all stu-
dents have an equal opportunity to meet challenging State edu-
cation standards;

(4) ensuring the availability of knowledge drawn from re-
search and experience that can form the basis for sound State
and local decisions about investment in, and effective uses of,
educational technology;

(5) promoting high-qualio, professional development opportu-
nities for teachers and administrators on the integration of
technology into instruction and administration;

(6) ensuring that Federal technology-related policies and pro-
grams facilitate the use of technolop in education; and

(7) ensuring that, as technological advances are made, the
educational uses of these advances are considered and their ap-
plications are developed.

SEC. 2215. OFFICE OF EDUCATIONAL TECHNOLOGY.
There is established in the Department an Office of Educational

Technology, which shall be administered by a Director of Edu-
cational Technology appointed by the Secretary. The Office of Edu-
cational Technology, in consultation with other appropriate agen-
cies, shall provide leadership to the Nation in the use of technology
to promote achievement of the National Education Goals and to in-
crease opportunities for all students to achieve to challenging State
standards, and shall perform such additional functions as the Sec-
retary may require.
SEC. 2216. NATIONAL LONGRANGE PLAN.

(a) IN GENERAL.(1) The Secretary shall develop and publish by
September 30, 1995, and update when appropriate, a national long-
range plan to carry ou: the purposes of this subpart.

(2) 7'he Secretary shall
(A) develop the plan in consultation with other Federal agen-

cies, State and local education practitioners and policy-makers,
experts in technology and the educational applications of tech-
nology, and providers of technology services and products;

(B) transmit the plan to the President and to the appropriate
committees of the Congress; and

(C) publish the plan in a form that is readily accessible to the
public.
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(b) CONTENTS OF THE PLAN.The national long-range plan shall
describe the Secretary's activitks to promote the purposes of this
subpart, including

(1) how the Secretary will encourage the effective use of tech-
nology to provide all students the opportunity to achieve to chal-
lenging State standards, especially through programs adminis-
tered by the Department;

(2) joint activities with other Federal agencies, such as the
National Endowment for the Humanities, the National Endow-
ment for the Arts, the National Aeronautics and Space Admin-
istration, the National Science Foundation, and the Depart-
ments of Commerce, Energy, Health and Human Services, and
Labor, to promote the use of technology in education, and train-
ing and lifelong learning, including plans for the educational
uses of a national information infrastructure, and to ensure
that the policies and programs of such agencies facilitate the
use of technology for educational purposes to the extent feasible;

(3) how the Secretary will work with educators, State and
local educational agencies, and appropriate representatives of
the private sector to facilitate the effective use of technology in
education;

(4) how the Secretary will promote
(A) increased access to the benefits of technology for

teaching and learning for schools with high concentrations
of children from low-income families;

(B) the use of technology to assist in the implementation
of State systemic reform strategies;

(C) the apPlication of technological advances to use in
education; and

(D) increased opportunities for the professional develop-
ment of teachers in the use of new technologies;

(5) how the Secretary will determine, in consultation with ap-
propriate individuals, organizations, and agencies, the feasibil-
ity and desirability of establishing guicklines and protocols to
facilitate effective use of technology in education; and

(6) the Secretary's long-range measurable goals and objectives
relating to the purposes of this subpart.

SEC. 2217. FEDERAL LEADERSHIP.
(a) PROGRAM AUTHOR1ZED.( 1) In order to provide Federal lead-

ership in promoting the use of technolvy in education, the Sec-
retary, in consultation with the National Science Foundation, the
Department of Commerce, and other appropriate Federal agencies,
may carry out activities designed to achieve the purposes of this sub-
part directly or by awarding grants (pursuant to a peer review proc-
ess) to, or entering into contracts with, State educational agencies,
local educational agencies, institutions of higher education, or other
public and private nonprofit or for-profit agencies and organiza-
tions.

(2) For the purpose of carrying out coordinated or joint activities
consistent wi.;, the purposes o this subpart, the Secretary may ac-
cept funds from, and transfer nds to, other Federal agencies.

(b) USES OF Fumn.The retary may use funds appropriated
under this subpart for activities designed to carry out the purpose
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of this subpart, and to meet the goals and objectives of the national
long-range plan under section 2216, including

(1) planning grants to States and local education agencies, to
enable such entities to examine and develop strategies for the ef-
fective use of technology to help achieve the objectives of the
Goals 2000: Educate America Act and the School-to-Work Op-
portunities Act of 1993;

(2) development grants to technical assistance providers, to
enable them to improve substantially the services they offer to
educators on the educational uses of technology, including pro-
fessional development;

(3) consulting with representatives of industry, elementary
and secondary education, higher education, and appropriate ex-
perts in technology and its educational applications in carrying
out activities under this subpart;

(4) research on, and the development of, guidelines and proto-
cols to facilitate efficient and effective use of technology in edu-
cation;

(5) research on, and the development of educational applica-
tions of the most advanced and newly emerging technologies;

(6) the development, demonstration, and evaluation of appli-
cations of existing technology in preschool education, elemen-
tary and secondary education, training and lifelong learning,
and professional development of educational personnel;

(7) the development and evaluction of software and other
products, including television programming, that incorporate
advances in technology and help achieve the National Edu-
cation Goals and challenging State standards;

(8) the development, demonstration, and evaluation of model
strategies for preparing teachers and other personnel to use
technology effectively to improve teaching and learning;

(9) the development of model programs to demonstrate the
educational effectiveness of technology in urban and rural areas
and economically-distressed communities;

(10) research on, and the evaluation of, the effectiveness and
benefits of technology in education;

(11) conferences on, a, d dissemination of information about,
the uses of technology in education;

(12) the development of model strategies to promote gender
equity concerning access to, and the use of, technology in the
classroom; and

( 13) such other activities as the Secretary determines would
meet the purposes of this subpart.

(c) NON-FEDERAL SHARE.--( 1) Subject to paragraph (2), the Sec-
retary is authorized to require any recipient of a grant or contract
under this subpart to share in the cost of its project, which share
shall be announced through a notice in the Federal Register and
may be in the form of cash or in-kind contributions, fairly valued.

(2) The Secretary may increase the non-Federal share required of
such recipient after the first year of the recipient's project, except
that such share may not exceed 50 percent at any time during the
recipient's project.



369

SEC. 2218. AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this subpart, there are authorized

to be appropriated such sums as may be necessary for each of the
fiscal years 1995 through 1999.

Subpart 3Star Schools Program
SEC. 2219. FDIDDIGS.

SEC. 3121. The Congress finds that
(1) the Star Sclwols program has helped to encourage the use

of distance learning strategies to serve multi-State regions pri-
marily by means of satellite and broadcast television;

(2) in general, distance learning programs have been used ef-
fectively to provide students in small, rural, and isolated
schools with courses and instruction, such as science. and for-
eign language instruction, that the local educational agency
would not otherwise have been able to provide; and

(3) distance learning programs could also be used to
(A) provide students in all types of schools and local edu-

cational agencies with greater access to high-quality in-
struction in the full range of core academic subjects that
would enable them to meet challenging, internationally
competitive, educational standards;

(B) expand professional development opportunities for
teachers;

(C) contribute to achievement of the National Education
Goals; and

(D) expand learning opportunities for everyone.
SEC. 2220. STATEMENT OF PURPOSE.

The purpose of this subpart is to encourage the expansion and use
of distance learning programs and technologies to help

( 1) improve teaching and learning;
(2) achieve the National Education Goals;
(3) all students learn to challenging State content standards;

and
(4) increase participation in State and local educational re-

form.
SEC. 2221. PROGRAM AUTH9RIZED.

(a) STAR SCHOOL AVIARDS.The Secretary is authorized, in ac-
cordance with this subpart, to make grants to eligible entities for the
Federal share of the cost of providing distance learning programs,
including

(1) developing, constructing, and acquiring telecommuni-
cations facilities and equipment;

(2) developing and acquirino instructional programming; and
(3) providing technical assistance regarding the use of such

facilities and instructional programming.
(b) AUTHORIZATION OF APPROPRIATIONS.For the purpose y car-

rying out this subpart, there are authorized to be appropriate such
sums as may be necessary for each of the fiscal years 1995 through
1999.

(c) LIMITATIONS.(1) A grant under this section shall not
exceed-
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(A) five years in duration; and
(B) $10,000,000 in any one fiscal year.

(2) Not less than 25 percent of the funds available to the Secretary
for any fiscal year under this subpart shall be used for the cost of
instructional programming.

(3) Not less.than 50 percent of the funds available to the Secretary
for any fiscal year under this subpart shall be used for the cost of
facilities, equipment, teacher training or retraining, technical assist-
ance, or programming, for local educational agencies that are eligi-
ble to receive assistance under part A of title I of this Act.

(d) FEDERAL SHARE.( 1) The Federal share of the cost of projects
funded under this section shall not exceed 75 perceni for the first
and second years of the award, 60 percent for the third and fourth
years, and 50 percent for the fifth year.

(2) The Secretary may reduce or waive the requirement of the non-
Federal share under paragraph (1) upon a showing of financial
hardship.

(e) AUTHORITY To ACCEPT FUNDS FROM OTHER AGENCIES.The
Secretary is authorized to accept funds from other agencies to carry
out the purposes of this section, including funds for the purchase of
equipment.
SEC. 2222. ELIGIBLE ENTITIES.

(a) ELIGIBLE ENTITIES.(1) The Secretary may make a grant
under section 2221 to any eligible entity, provided that at least one
local educational agency is participating in the proposed project.

(2) An eligible entity may include
(A) a public agency or corporation established for the purpose

of developing and operating telecommunications networks to en-
hance educational opportunities provided by educationll insti-
tutions, teacher training centers, and other entities, except that
any such agency or corporation shall represent the interests of
elementary and secondary schoo/s that are eligible to partici-
pate in the program under part A of title I of this Act; or

(B) any two or more of the following, which will provide a
telecommunications network:

(i) a local educational agency that has a significant num-
ber of elementary and secondary schools that are eligible
for assistance under part A of title I of this Act, or elemen-
tary and secondary schools operated or funded for Indian
children by the Department of the Interior eligible unckr
section 1121(b)(1) of this Act;

(ii) a State educational agency;
(iii) an institution of higher education or a State higher

education agency;
(iv) a teacher training center OP academy that

(I) provides teacher pre-service and in-service train-
ing; and

(II) receives Federal financial assistance or has been
approved by a State agency;

(v)(I) a public or private entity with experience and exper-
tise in the planning and operation of a telecommunications
network, including entities Involved in telecommunications
through satellite, cable, telephone, or computer; or

(II) a public broadcasting entity with such experience; or
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(vi) a public or private elementary or secondary school.
SEC. 2223. APPLICATIONS.

(a) GENERAL REQUIREMENT.Each elifible entity that desires to
receive a grant under this subpart shal submit an application to
the Secretary in such form, at such time, and containing such infor-
mation and assurances as the Secretary may require.

(b) STAR SCHOOL AWARD APPLICATIONS.Each application for a
grant authorized under section 2221 shall

(1) describe
(A) how the proposed project will assist in achieving the

National Education Goals set out in title 1 of the Goals
2000: Educate America Act, how it will assist all students
to have an opportunity to learn to challenging State stand-
ards, and how it will assist State and local educational re-
form efforts;

(B) the telecommunications facilities and equipment and
technical assistance for which assistance is sought, which
may include

(i) the design, development, construction, and acqui-
sition of district, multidistrkt, State, or multistate edu-
cational telecommunications networks and technology
resource centers;

(ii) mkrowave, fiber optics, cable, and satellite trans-
mission equipment, or any combination thereof;

(iii) reception facilities, satellite time, production fa-
cilities, and other telecommunications equipment capa-
ble of serving the intended geographic area;

(iv) the provision of training services to instructors
who will be using the facilities and equipment for
which assistance is sought in using such facilities and
equipment, and in integrating programs into the class
curriculum; and

(v) the development of educational and related pro-
gramming for use on a telecommunications network;

(C) the types of programming that will be developed to
enhance instruction and training, including an assurance
that such programming will be designed in consultation
with professionals who are experts in the applicable subject
matter and grade level;

(D) how the eligible entity has engaged in sufficient sur-
vey and analysis of the area to be served to ensure that the
services offered by the eligible entity will increase the avail-
ability of courses of instruction in English, mathematics,
science, foreign languages, arts, history, geography, or other
disciplines;

(E) the professional development policies for teachers and

festive use o the telecommunkations facilities and equip-
other school rrsonnel to be implemented to ensure the ef-

ment for which assistance is sought;
(F) the manner in which ,historically underserved stu-

dents (such as students from tow-income families, limited
English proficient students, disabled students, or students
who have low literacy skills) and their families will partici-
pate in the benefits of the telecommunications facilities,
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equipment, technical assistance, and programming assisted
under this subpart;

(G) how existing telecommunications equipment, facili-
ties, and services, where available, will be used;

(H) the activities or services for which assistance is
sought, such as

(i) providing facilities, equipment, training services,
and technical assistance;

(ii) making programs accessible to individuals with
disabilities through mechanisms such as closed cap-
ttoning and descriptive video services;

(iii) linking networks around issues of national im-
portance (such as elections) or 'to provide information
about employment opportunities, job training, or stu-
dent and other social service programs;

(iv) sharing curriculum materials between networks;
(v) providing teacher and student support services;
(vi) incorporating community resources such as li-

braries and museums into instructional programs;
(vii) providing professional development fbr teachers,

including, as appropriate, training to early childhood
development and Head Start teachers and staff and vo-
cational education teachers and staff; and

(viii) providing programs for adults at times other
than the regular school day in order to maximize the
use of telecommunications facilities and equipment;
and

(I) how the proposed project as a whole will be financed
and how arrangements for future financing will be devel-
oped before the project expires;

(2) provide an assurance that a significant portion of any fa-
cilities, equipment, technical assistance, and programming for
which assistance is sought for elementary and secondary
schools will be made available to schools in local educational
agencies that have a high percentage of children counted for the
purpose of part A of title I of this Act; and

(3) provide an assurance that the applicant will provid.e such
information and cooperate in any evaluation that the Secretary
may conduct under this subpart.

(c) PRIORITIES.The Secretary shall, in approving applications
for grants authorized under section 2221, give priority to applica-
tions that

( 1) propose high-quality plans to assist in achieving one or
more of the National Education Goals as set out in title I of the
Goals 2000: Educate America Act, would provide instruction
consistent with State content standards, or would otherwise
provide significant and specific assistance to States and local
educational agencies undertaking systemic education reform
under title III of the Goals 2000: Educate America Act; and

(2) would serve schools with significant numbers of children
counted for the purposes of part A of title I of this Act.

(d) GEOGRAPHIC DISTRIBUTION.In approving applications for
grants authorized under section 2221, the Secretary shall, to the ex-
tent feasible, ensure an equitable geographic distribution of services.
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SEC. 2224. LEADERSHIP AND EVALUATION ACTIVITIES.
(a) SET-ASIDE.From amounts appropriated under section

2221(b), the Secretary may reserve up to 10 percent for national
leadership, evaluation, and peer review activities.

(b) METHOD OF FUNDING.The Secretary may fund the activities
described in subsection (a) directly or through grants, contracts, and
cooperative agreements.

(c) USES OF FUNDS.(1) Funds reserved for leadership activities
may be used for

(A) disseminating information, including lists and descrip-
tions of services available from recipients; and

(B) other activities designed to enhance the quality of distance
learning activities nationwide.

(2) Funds reserved for evaluation activities shall be used to con-
duct independent evaluations of the Star Schools program under
this subpart and of distance learning in general, including

(A) analyses of distance learning efforts, including both Star
Schools projects and efforts not funded by the program under
this subpart; and

(B) comparisons of the effects, including student outcomes, of
different technologies in distance learning efforts.

(3) Funds reserved for peer review activities may be used for peer
review of both proposals and funded projects.
SEC. 2225. DEFINITIONS.

For the purpose of this subpart, the following terms have the fol-
lowing meanings:

(1) The term "educational institution" means an institution of
higher education, a local educational agency, or a State edu-
cational agency.

(2) The term "instructional programming" means courses of
instruction and training courses fbr elementary and secondary
students, teachers, and others, and materials for use in such in-
struction and training that have been prepared in audio and
visual form on tape, disc, film, or live, and presented by means
of telecommunications devkes.

(3) The term "public broadcasting entity" has the same mean-
ing given that term in section 397 of the Communications Act
of 1934.

Subpart 4Development of Educational
Technology Products

SEC. 2226. EDUCATIONAL TECHNOLOGY PRODUCT DEVELOPMENT.
(a) PURPOSE.It is the purpose of this section to support the de-

velopment of curriculum-based learning resources and systems
using state-of-the-art technologies and techniques designed to im-
prove student learning.

(b) FEDERAL ASSISTANCE AUTHORIZED.
(1) IN GENERALThe Secretary shall provide assistance, on

a competitive basis, to eligible consortia to enable such entities
to develop, produce, and distribute state-of-the-art technology-
enhanced instructional resources and programming for use in
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the classroom or to support professional development for teach-
ers.

(2) GRANTS AND LOANS AUTHORIZED.In carrying out the
purposes of this section, the Secretary is authorized to pay the
Federal share of the cost of the development, production, and
distribution of state-of-the-art technology enhanced instruc-
tional resources and programming

(A) by awarding grants to, or entering into contracts or
cooperative agreements with eligible consortia; or

(13) by awarding loans to eligible consortia which
(i) shall be secured in such manner and be repaid

within such period, not exceeding 20 years, as may be
determined by the Secretary;

(ii) shall bear interest at a rate determined by the
Secretary which shall be not more than the total of
one-quarter of 1 percent per annum added to the rate
of interest paid by the Secretary on funds obtained
from the Secretary of the Treasury;

(iii) may be forgiven by the Secretary, in an amount
not to exceed 25 percent of the total loan, under such
terms and conditions as the Secretary may consider ap-
propriate.

(3) FEDERAL SHARE.The Secretary shall require any recipi-
ent of a grant, contract, or loan under this section to share in
the cost of the activities supported with such assistance.

(4) ELIGIBLE CONSORTIUM.For the purpose of this section,
the term "eligible consortium" means a consortium consistingof

(A) State or local educational agencies in partnership
with business, industry, or telecommuni mtions entity;

(B) a business, industry, or telecomm.:e cations entity;
(C) a public or private nonprofit organ::: ion; or
(D) an institution of higher education.

(6) PRIVATE SECTOR ADVISORY BOARD.The Sezretary shall
establish an advisory board which shall provide advice and
counsel to the Secretary concerning the most effective means of
implementing the provisions of this section. Such board shall

(A) include educators, school administrators, and policy-
makers knowledgeable about the technology and curricu-
lum needs of State and local education agenctes;

(B) include representatives of private for-profit and non-
profit entities engaged in the production and development
of educational software and other technology-based learn-
ing resources;

(C) make recommendations to the Secretary concerning
the types and terms of Federal financial assistance which
promise to be most effective in advancing the purposes of
this section;

(D) regularly evaluate the implementation of this section.
(6) PRIORITIES.In awarding assistance under this section,

the Secretary shall give priority to applications describing pro-
grams or systems that

(A) promote the acquisition of higher-order thinking
skills and promise to raise the achievement levels of all stu-
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dents, particularly disadvantaged students who are not re-
alizing their potential;

(B) are aligned with challenging content standards and
State and local curriculum frameworks;

(C) may be adapted and applied nationally at a reason-
able cost;

(D) covert technology resources developed with support
from the Department of Defense and other Federal agencies
for effective use in the classroom;

(E) promise to reduce the costs of providing high-quality
instruction;

(F) promise to expand access to high-quality instruction
in content areas which would otherwise not be available to
students in rural and urban communities or who attend
other educational agencies with limited financial resources.

(7) REQUIREMENTS MR FEDERAL ASSISTANCILEach eligible
consortium desiring Federal assistance under this section shall
submit an application to the Secretary at such time and in such
manner as the Secretary may prescribe. Each application shall
include

(A) a description of how the program or system shall im-
prove the achievement levels of students;

(B) a description of how teachers associated with the pro-
gram will be trained to integrate technology in the class-
room;

(C) a description of how the design, development, pilot-
ing, field testing, and distribution of the program or system
will be carried out;

(D) an assurance that the program or system shall effec-
tively serve a large number or percentage of economically
disadvantaged students;

(E) plans for dissemination to a wide audience of learn-
ers; and

(F) provisions for closed captioning or descriptive video
where appropriate.

(c) EVALUATION.The Secretary shall provide for the independent
evaluatka of programs or systems developed with assistance under
this section and shall regularly collect and disseminate to State and
local educational agencies and to the public information about the
usefulness and effectiveness of such programs or systems.

(d) ROYALTIES.Notwithstanding any other provision of law, the
Secretary is authorized to require that a portion of any royalty paid
as a result of assistance provided under this section be deposited in
a central fund for the purposes of

(1) recovering all or part of the Federal share of the costs of
developing, producing, and distributing the product for which
such royalty is paid; and

(2) carrying out the ,provisions of this section.
(e) AUTHORIZATION OF APPROPRIATIONS.For the purpose of car-

rying out this section, there are authorized to be appropriated
$50,000,000 for fiscal year 1995 and such sums as may be necessary
for fiscal years 1996, 1997, 1998, and 1999.
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PART C-LIBRARY MEDIA PROGRAM
SEC. 2231. ESTABLISHMENT OF PROGRAM

The Secretary shall award grants from allocations under section
2232 to States for the acquisition of school library media resources
for the use of students, library media specialists, and teachers in el-
ementary and secondary schools.
SEC. 2232. ALLOCATION TO STATES.

From the amount appropriated pursuant to section 2205 in each
fiscal year, the Secretary shall allocate to each State having an ap-
proved plan under section 2233 as follows:

(1) For appropriations below $50,000,000, at the discretion of
the Secretary, taking into account such factors as the age and
condition of the State's existing library media collections.

(2) For appropriations of $50,000,000 and above to each State
an amount which bears the same ratio to such funds as the
amount such State received under section 1122 of title I bears
to the amount all States received under section 1122 in such
year; except that no State shall receive less than one-half of one
percent-of such funds.

SEC. 2233. STATE PLANS.
(a) IN GENERAL.In order for a State to receive an allocation of

funds under section 2232 for any fiscal year, such State shall have
in effect for such fiscal year a State plan. Such plan shall

(1) designate the State educational agency as the State agency
responsible for the administration of the program described in
this part;

(2) set forth a program under which funds paid to the State
from its allocation under section 2202 will be expended solelyfor

(A) acquisition of school library media resources, includ-
ing foreign language resources, for the use of students,
school library media specialists, and teachers in elementary
and secondary schools in the United States; and

(B) administration of the State plan, including develop-
ment and revision of standards, relating to school library
media resources; except that the amount used for adminis-
tration of the State plan in any fiscal year shall not exceed
5 percent of the amount allocated to such State under sec-
tion 2232 for such fiscal year; and

(3) set forth the criteria to be used in allotting funds for
school library media resources among the local educational
agencies of the State, which allotment shall take into consider-
ation the relative need of the students, school media specialists,
and teachers to be served.

(b) PLAN SUBM1SSI0N.The State plan may be submitted as part
of a consolidated application under section 9302.
SEC. 2234. DISTRIBUTION OF ALLOCATION TO LOCAL EDUCATIONAL

AGENCIES.
From the funds allocated to a State under section 2202 in each

fiscal year, such State shall distribute not less than 99 percent of
such funds in such year to local educational agencies within such
State according to the relative enrollment of students in elementary
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and secondary schools within the school districts of such State, ad-
justed to provide higher per-pupil allotments to local educational
agencies that have the greatest number or percentages of students
whose education imposes a higher than average cost per child, such

as those students
(1) living in areas with high concentrations of low-income

families;
(2) from low-income families; and
(3) living in sparsely populated areas.

SEC. 2235. AUTHORIZATION OFAPPROPRIATIONS.
There are authorized to be appropriated to carry out this part

$200,000,000 for fiscal year 1995 and such sums as may be nec-
essary for each ofthe fiscal years 1996, 1997, 1998, and 1999.

PART D-SUPPORTAND ASSISTANCE FOR
ESFA PROGRAMS

SEC. 2341. PMDINOS.
The Congress finds that

(1) high-quality technical assistance can enhance the im-

provements in teaching and learning achieved through the im-
plementation of programs under this Act;

(2) comprehensive technical assistance and effective program
dissemination are essential ingredients of the overall strategy of
the reauthorization of this Act to improve programs and to pro-
vide all children opportunities to meet challenging State per-
formanze standards;

(3) States, local educational agencies, tribes, and schools serv-
ing students with special needs, such as students with limited
English proficiency, have great need for comprehensive tech-
nical assistance in order to use funds under this Act to provide
such students with opportunities to learn to challenging State
standards;

(4) current technical assistance and dissemination efforts are
fragmented and categorical in nature, and thus fail to adclress
adequately the needs of States and local educational agencies
and tribes for help in integrating into a coherent strategy for
improving teaching and learning the various programs under
this Act with State and local programs and other education re-
form efforts;

(5) too little creative use is made of technology as a means of
providing information and assistance in a cost-effective way;

(6) comprehensive technical assistance can help schools and
school systems focus on improving opportunities for all children
to reach challenging State petformance standards, as they im-
plement programs under this Act;

(7) comprehensive technical assistance would provide coordi-
nated assistance to help States, local educational agencies,

tribes, wirtkipating colleges and universities, and schools inte-

grate Federal, State, and local education programs in ways that
contribute to improving schools and entire school systems;

(8) technical assistance in support of programs under this Act
should be coordinated with the Department's regional offices,
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the regional educational laboratories, State Literacy ResourceCenters, vocational resource centers, and other technical assist-ance efforts supported by the Department;
.(9) technical assistance providers should prioritize assistanceto local educational agencies and schools; and
(10) technical assistance should both encourage the integra-tion of categorical programs and ensure that students with spl-cial needs, such as limited English proficiency students, areserved fully.

SEC. 2342. PURPOSE.
The purpose of this part is to create a national technical assist-ance and dissemination system to make. available to States, localeducational agencies, tribes, schools, and other recipients of fundsunder this Act technical assistance in

(1) implementing programs authorized by this Act in a man-ner that improves teaching and learning for all students;(2) coordinating those programs with other Federal, State,and local education plans and activities, so that all studentsare provided opportunities to meet challenging State perform-ance standards, in particular students at risk of educationalfailure; and
(3) adopting, adapting, and implementing promising andproven practices for improving teaching and learning.

SEC. 2343. PROGRAMS AUTHORIZED.
(a) COMPREHENSIVE ASSISTANCE CENTERS.The Secretary is au-thorized to award grants or enter into contracts with public or pri-vate nonprofit entities or consortia to establish a networked systemof 15 centers to provide comprehensive research-based training andtechnical assistance to States, local educational agencies, schools,tribes, community-based organizations, and other recipients offunds under this Act in their administration and implementation ofprograms authorized by this Act. In establishing centers and allo-cating resources among the centers, the Secretary shall consider thegeographic distribution of title I students; the geographic and lin-guistic distribution of students of limited English proficiency; thegeographic distribution of Indian students; the special needs of stu-dents living in rural areas; and the special needs of States and ter-ritories in geographic isolation.

(b) STATE-BASED ASSISTANCE.The Secretary is authorized toaward grants or enter into contracts with public and private non-profit entities to establish an assistance agency in each State andterritory and in the Bureau of Indian Affairs. This program shallbe called the National Diffusion Network and will assist States,local educational agencies, and schools in identifying and securingappropriate, high-quality technical assistance, provide informationon and assistance in adopting effective programs and practices, andwork cooperatively with the Comprehensive Assistance Centers toimprove teaching and learning and raise standards for all students.(c) ACCOUNTABILIT Y.To ensure the quality and effectiveness ofthe comprehensive assistance centers supported under this part, theSecretary shall
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(1) provide for an external peer review (including representa-
tives of the populations served under this Act) of the centers
under this part every 2 years;

(2) develop, in consultation with the Assistant Secretary for
Elementary and Secondary Education, the Director of Bilingual
Education and Minority Languages Affairs, and the Assistant
Secretary for Educational Research and Improvement, a set of
performance indicators, for use during the peer reviews required
by paragraph (1), that assesses whether the work of the centers
assists in improving teaching and learning under this Act for
all children, in particular children at risk of educational fail-
ure;

(3) require each center to publish, and disseminate widely
throughout its region, an annual report on its services and ac-
complishments and how those services and accomplishments re-
late to the performance indicators developed un&r paragraph
(2);

(4) conduct periodic surveys of users of the centers' services to
determine if users are satisfied with the access to and quality
of such services;

(6) collect, as part of the Department's reviews of programs
under this Act, information about the availability and quality
of services provided by the centers, and share that information
with the centers;

(6) take whatever steps are reasonable and necessary to en-
sure that each center performs its responsibilities in a satisfac-
tory manner, which may incluck termination of an award
under this part (if the Secretary concludes that performance has
been unsatisfactory) and the selection of a new center, as well
as whatever interim arrangements the Secretary determines are
necessary to ensure the satisfactory delivery of services under
this part to the affixted region; and

(7) provide for an independent evaluation of the system of
technical assistance centers authorized by this part and report
the results of that evaluation to Congress prior to the next reau-
thorization of this Act.

(c) CONTRACT PERIOD.Grants or contracts awarded under this
section shall be awarded for a period of 5 years following the exten-
sion of contracts and grants uncler section 2206(c).
SEC. 2344. REQUIREMENTS OF COMPREHENSIVE ASSISTANCE CEN-

TERS.
Each comprehensive assistance center established under section

2343(a)
(1) shall maintain staff empertise in at least all of the follow-

ing areas:
(A) Instruction, curriculum improvement, assessment,

school reform, and other aspects of title I of this Act.
(B) Meeting the needs of chiklren served under this Act,

including children in high-poverty areas, migratory chil-
dren, immigrant children, children with limited English
proficiency, neglected or delinquent children, homeless chit-
clren and youth, Indian children, and children with dis-
abilities and where applicable, Alaskan Native children
and Native Hawaiian children.
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(C) Professional development for teachers, other school
staff, and administrators to help students meet challenging
State performance standards.

(D) Bilingual education, including programs that empha-
size English and native language proficiency and promote
multicultural understanding.

(E) Safe and drug-free schools.
(F) Educational applications of technology.
(G) Parent involvement and participation.
(H) The reform of schools ancl school zystems.
(I) Program evaluation.
(J) Coordination of services.
(K) School governance and managemeAt.
(L) Partnerships between the public aad private sector,

including the formation of partnerships iietween schools
and businesses.

(2) shall ensure, where appropriate, staff expertise in the spe-
cial needs of students living in rural areas and in the special
needs of local education agencies serving rural areas;

04' shall ensure that technical assistance staff have sufficient
training, knowledge, and expertise in how to integrate and co-
ordinate programs under this Act with each other, as well as
with other Federal, State, and local programs and reforms, and
reflect the diverse linguistic and cultural expertise appropriate
to the region served;

(4) shall provide technical assistance using the highest qual-
ity and most cost-effective strategies possible;

(5) shall coordinate services, work cooperatively, and regu-
larly share information with the regional education labora-
tories, the Eisenhower Regional Math and Science consortia, re-
search and development centers, and other entities engaged in
research, development, dissemination, and technical assistance
activities which are supported by the Department of Education
as part of a Federal technical assistance system, to provide a
broad range of support services to schools in the region while
minimizing the duplication of such services; and

(6) shall provide services to States, local educational agencies,tribes, and schools through or in coordination with the State
Facilitators of the National Diffusion Network as authorized in
section 2343(b) in order to better implement the purposes of this
section and provide the support and assistance diffitsion agents
need to carry out their mission effectively.

SEC. 2345. DUTIES OF COMPREHENSIVE ASSISTANCECENTERS.
(a) IN GENERALEach center established under section 2303(a)

shall provide comprehensive, integrated technical assistance services
focused on improving teaching and learning.

(b) SUPPORT AND ASSISTANCE.Comprehensive center's shall pro-
vide support and assistance to State educational agencies, tribal di-
visions of education, local educational agencies, schools, and other
grant recipients under this Act in

(1) the development of plans for integrating programs under
this Act with other Federal programs and with State, local and
tribal reform efforts;
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(2) the development, selection, and use of challenging, high-
quality curricula aligned with high standards and assessments;

(3) the identification, adaptation, or development of instruc-
tional strategies and materials which meet the needs of children
receiving assistance under this Act;

(4) the development of valid, reliable, and nondiscriminatory
systems of assessment which reflect recent advances in the field
of education assessment;

(5) the development, selection, and implementation of effective
schoolwide projects;

(6) improving the capacity of educators, school administra-
tors, counselors, and other school personnel to assist students to
reach challenging standards, especially those students furthest
from such standards, through the expansion and strengthening
of professional development activities;

(7) expanding and improving opportunities for parents to par-
ticipate in the education of their children at home and at
school;

(8) creating safe and drug-free environments, especially in
areas experiencing high levels of drug use and violence in the
community and schools;

(9) the coordination of services and programs to meet the
needs of students so that they can fully participate in the edu-
cational program of the school;

(10) the evaluation of educational programs;
(11) educational applications of technology, when appro-

priate, in coordination with the regional mathematics and
science education consortia;

(12) reforming the governance and management of schools;
and

(13) establishing public 1 private education partnerships, in-
cluding school 1 business partnerships.

(c) ADDITIONAL DUTIES. Additional duties include
(1) assisting States, local educational agencies, tribal divi-

sions of education, and schools in replicating and adapting ex-
emplary and promising educational programs, policies, and
practices through or in coordination with the National Diffu-
sion Network State Facilitator;

(2) assisting State educational agencies and local educational
agencies to develop school support teams to work with
schoolwide programs under title I of this Act; and

(3) assisting State educational agencies, local educational
agencies, and the National Diffusion IVetwork State Facilitators
to increase their capacity to provide high-quality technical as-
sistance in support of programs under this Act.

SEC. 2346. MAINTENANCE OF SIV,vwx.'
(a) MAINTENANCE OF EFFORT.The Secretary shall ensure that

the comprehensive assistance centers_funded un&r this part provide
technical assistance services that adss the needs of bilingual, mi-
grant, immigrant, and Indian students that are at least comparable
to the level of such technical assistance services provided under pro-
grams administered by the Secretary prior to the date of the enact-
ment of the Improving America's Scols Act of 1994.

(b) MINIMUM FUNDS.
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(1) MAINTENANCE OF EFFORT.In awarding grants or con-tracts for comprehensive assistance centers, the Secretary shallensure that the proportion of funds used to provide services thataddress the needs of limited-English-proficient, immigrant, andmigrant students shall be no less than the proportion of fundsexpended under grants or contracts expiring in fiscal year 1995for categorical technical assistance centers serving limited-Eng-lish-proficient and migrant students.
(2) INDIAN STUDENTS.In awarding grants or contracts forcomprehensive .assistance centers, the 'Secretary shall ensurethat the proportion of funds used to provide services that ad-dress the need of Indian students through the comprehensivecenters established in section 2343(a) shall be no less than theproportion of funds expended under grants or contracts expiringin fiscal year 1995 for technical assistance centers serving In-dian students.

(C) APPLICATION.Applications for funds under subsection (a)(2)shall include how centers will
(1) provide expertise in the areas listed in section 2344(l);(2) work with. the National Diffusion Network authorized insection 2343(b) to conduct outreach to local educational agen-cies prioritized in section 2348;
(3) demonstrate support from States and local educationalagencies and tribes in the area to be served;(4) ensure a fair distribution of services to urban and ruralareas;
(5) utilize technology to provide technical assistance; and(6) provide other information the Secretary may require.In approving applications to comprehensive centers serving Indianstudents, the Secretary shall give priority to applications from con-sortia that include Indian educational agencies, organizations, orinstitutions.

(d) TRANSITION.The Secretary shall, notwithstanding any otherprovision of law, use funds appropriated under section 2351 to ex-tend or continue existing contracts and grants for categorical tech-nical assistance centers and for National Diffusion Network StateFacilitator and Developer Demonstrators through fiscal year 1995and take other necessary steps to ensure a smooth transition of thispart.
SEC. 2347. STATE-BASED ACTIVITIES.

(a) PURPOSES.The Secretary shall establish a State-based out-reach, dissemination, training, and consultation component of theNational Technical Assistance and Dissemination System throughthe National Diffusion Network and its State Facilitators.(b) IN GENERAL.The Department of Education, through the Of-fice of Educational Research and Improvement shall award grantsor enter into contracts with public or private nonprofit educationalorganizations or institutions in each State with demonstrated expe-rience, expertise, and commitment in the areas of applied educationresearch and program dissemination to carry out activities de-scribed in subsection (c).
(c) NATIONAL DIFFUSION NETWORK STATE FACILITATOR.Na-tional Diffusion Network State Facilitators shall work in coordina-tion with the comprehensive assistance centers to assist State edu-
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cational agencies, local educational agencies, tribal divisionsof edu-
cation, and schools to

(1) define their technical assistance needs and align them
with school reform, professional development, and technology
plans;

(2) secure the technical assistance services that can best fulfill
their needs by utilizing Department of Education technical as-
sistance centers, regtonal education laboratories, Eisenhower
Regional consortia, State Literacy Resource Centers, and 'other
technical assistance providers including local providers of pro-
fessional development services;

(3) identify educational technology needs and secu-e the nec-
essary technical assistance to address them;

(4) prepare for on-site, intensive technical assistance provided
by the comprehensive centers, labs, or other service providers;

(5) utilize technology, including regional and national elec-
tronic networks, to increase their access to technical assistance,
professional development services, and dissemination of exem-
plary practices and materials;

(6) cleliver high-quality professional development services to
their school-based educators; and

(7) provide organizational development services to facilitate
school-based change.

(d) ADDITIONAL DUTIES.In addition, National Diffusion Net-
work State Facilitators shall

(1) disseminate information about school reform and effective
and promising practices and help local educational agencies
and schools adapt them to their needs;

(2) facilitate communications between educators to assist the
sharing of promising practices and to foster school reform and
professional development;

(3) coordinate their activities with school support teams and
distinguished educators in their State;

(4) coordinate, work cooperatively with, and regularly share
information with the comprehensive centers, the Regional Edu-
cation Laboratories, and other entities engaged in research, de-
velopment, dissemination, and technical assistance activities
which are supported by the Department of Education;

(5) develop and implement an aggressive outreach plan for
reaching the local educational agencies and schools identified
as priorities in section 2308; and

(6) provide technical, dissemination, and support assistance
to States, local educational agencies, and schools using the
highest quality and most cost-effective methods available.

(e) NATIONAL DIFFUSIONS NETWORK EFFECTIVE PRACTICES.The
Secretary shall develop a system of validating effective programs
and promising practices for dissemination through the National
Diffusion Network. Such programs may include exemplary pro-
grams funded through any office of the Department of Education,
the National Science Foundation, or other Federal agencies. Such a
system should be coordinated, aligned with, and administered by
the Office of Educational Research and Improvement Office of Re-
form Assistance and Dissemination. The Secretary shall give prior-
ity to identifying, validating, and disseminating effective schoolwide
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projects, programs addressing the needs of high poverty schools, and
programs with the capacity to offer high-quality, sustained technical
assistance. The Office of Educational Research and Improvement
Office of Reform Assistance and Dissemination shall also admin-
ister a grants program to such validated Effective Practices for the
purpose of dissemination and the provision of technical assistance.
SEC. 2348. PROGRAM PRIORITIES.

Both the comprehensive centers and the National Diffusion Net-
work shall give priority service to schoolwide projects, local edu-
cational agencies, and Bureau of Indian Affairs schools with the
highest percentage or numbers of poor children.
SEC. 2349. TECHNOLOGY-RASED TECHNICAL ASSISTANCE.

The Secretary is also authorized to provide a technology-based
technical assistance service that will

(1) support the administration and implementation of pro-
grams authorized by this Act by providing information, includ-
ing legal and regulatory information, and technical guidance
and information about best practices; and

(2) be accessible to all ,States, local educational agencies,
schools, and others who are recipzents of funds under this Act.

SEC. 2350. ADMINISTRATION.
The program authorized by this part shall be jointly administered

by the Assistant Secretary for Elementary and Secondary. Edu-
cation, the Director of Bilingual Education and Minority Languages
Affairs, and the Assistant Secretary for Educational Research and
Improvement.
SEC. 2351. AUTHORIZATION OF APPROPRIATIONS.

For the purposes of carrying out this part, there are authorized
to be appropriated $70,000,000 for fiscal year 1995 and such sums
as may be necessary for each of the fiscal years 1996, 1997, 1998,
and 1999. Of the funds appropriated under this part, not less than
$25,000,000 shall be ma& available to support activities of the Na-
tional Diffusion Network authorized in section 2343(b).

PART E-EDUCATION PROGRAM STRATEGIES
SEC. 2401. FINDINGS AND STATEMENT OF PURPOSE.

(a) FINDINGS.The Congress finds that chapter 2 of the Edu-
cation Consolidation and Improvement Act of 1981 has been suc-
cessful in achieving the goals of increasing local flexibility, reducing
administrative burden, providing services for private school stu-
dents, encouraging innovation, and contributing to the improvement
of elementary and secondary educational programs.

(b) STATEMENT OF PURPOSE.It is the purpose of programs under
this part:

(1) To support local education reform efforts which are con-
sistent with and support statewide reform efforts under Goals
2000.

(2) To support State and local efforts to accomplish the Na-
tional Education Goals.

(3) To provide funding to enable State and local educational
agencies to implement promising educational reform programs
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that can be supported by State and local sources of funding
after such programs are demonstrated to be effective.

(4) To provide a continuing source of innovation, educational
improvement, and support for library services and instructional
materials, including media materials and,

(5) To meet the special educational needs of at risk and high
cost students.

(c) STATE AND LOCAL RESPONSIBILITY.The basic responsibility
for the administration of funds made available under this part is
within the State educational agencies, but it is the intent of Con-
gress that the responsibility be carried out with a minimum of pa-
perwork and that the responsibility for the design and implementa-
tion of programs assisted under this part will be mainly that of
local educational agencies, school superintendents-and principals,
and classroom teachers and supporting personnel, because they have
the most direct contact with students and are most likely to be able
to design programs to meet the educational needs of students in
their own districts.
SEC. 2402. AUTHORIZATION OF APPROPRIATIONS; DURATION OF AS-

SISTANCE.
(a) AUTHORIZATION.To carry out the purposes of this part, there

are authorized to be appropriated $435,000,000 for fiscal year .1995
and such sums in each of the fiscal years 1996 through 1999.

(b) DURATION OF ASSISTANCE.During the period beginning Oc-
tober 1, 1994, and ending, September 30, 1999, the Secretary shall,
in accordance with the provisions of this part, make payments to
State educational agencies for the purpose of this section.

Subpart 1State and Local Programs
SEC. 2411. ALLOTMENT TO STATES.

(a) RESERVATIONS.From the sums appropriated to carry out this
subpart in any fiscal year, the Secretary shall reserve not to exceed
1 percent for payments to Guam, American Samoa, the Virgin Is-
lands, the Trust Territory of the Pacific Islands, and the Northern
Mariana Islands, to be allotted in accordance with their respective
needs.

(b) ALLOTMENT.From the remainder of such sums the Secretary
shall allot to each State an amount which bears the same ratio to
the amount of such remainder as the school-age population of the
State bears to the school-age population of all States, except that no
State shall receive less than an amount equal to one-half of 1 per-
cent of such remainder.

(c) DEFINITIONS.For purposes of this subpart
(1) The term "school-age population" means the population aged

5 through 17.
(2) The term "States" includes the 50 States, the District of Co-

lumbia, and the Commonwealth of Puerto Rico.
SEC. 2412. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES.

(a) DISTRIBUTION RULE.From the sums made available each
year to carry out this part, the State educational agency shall dis-
tribute not less than 85 percent to local educational agencies within
such State according to the relative enrollments in public and pri-
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vate, nonprofit schools within the school districts of such agencies,adjusted, in accordance with criteria approved by the Secretary, toprovide higher per pupil allocations to local educational agencieswhich have the greatest numbers or percentages of children whoseeducation imposes a higher than average cost per child, such as(1) children living in areas with high concentrations of low-income families,
(2) children from low-income families, and
(3) children living in sparsely populated areas.

(b) CALCULATION OF ENR0LLMENTS.-(1) The calculation of rel-ative enrollments under subsection (a) shall be on the basis of thetotal of
(A) the number of children enrolled in public schools, and(B) the number of children enrolled in private nonprofitschools that desire that their children participate in programsor projects assisted under this part, for the fiscal year precedingthe fiscal year in which the determination is made. Nothing inthis subsection shall diminish the responsibility of local edu-cational agencies to contact, on an annual basis, appropriate of-ficials from private nonprofit schools within the areas served bysuch agencies in order to determine whether such schools desirethat their children participate in programs assisted under thispart.

(2)(A) Relative enrollments under subsection (a) shall be adjusted,in accordance with criteria approved by the Secretary under sub-paragraph (B), to provide higher per pupil allocations only to localeducational agencies which serve the greatest numbers or percent-ages of
(i) children living in areas with high concentrations of low-income families,
(ii) children from low-income families, or
(iii) children living in sparsely populated areas.(B) The Secretary shall review criteria submitted by a State edu-cational agency for adjusting allocations under paragraph (I) andshall approve such criteria only if the Secretary determines thatsuch criteria are reasonably calculated to produce an adjusted allo-cation that reflects the relative needs within the State's local edu-cational agencies based on the factors set forth in subparagraph (A).(c) PAYMENT OF ALLOCATIONS.-
(1) From the funds paid to it pursuant to section 2402 for afiscal year, a State educational agency shall distribute to eacheligible local educational agency which has submitted an appli-cation as required in section 2423 the amount of its allocationas determined under subsection (a).
(2)(A) Additional funds resulting from higher per pupil allo-cations provided tr, a local educational agency on the basis ofadjusted enrollments of children described in subsection (a),may, at the discretion of the local educational agency, be allo-cated for expenditures to provide services for children enrolledin public and private nonprofit school in direct proportion tothe number of children described in subsection (a) and enrolledin such schools within the local educational agency.(B) In any fiscal year, any local educational agency thatelects to allocate such additional funds in the manner described
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in subparagraph (A) shall allocate all additional funds to
schools within the local educational agency in such manner.

(C) The provisions of subparagraphs (A) and (B) may not be
construed to require any school to limit the use of such addi-
tional funds to the provision of services to specific students or
categories of students.

Subpart 2State Programs
SEC. 2421. STATE USES OF FUNDS.

(a) AUTHORIZED ACTIVITIES.A State educational agency may use
funds reserved for State use under this section only for

(1) State administration of programs under this section
including

(A) supervision of the allocation of funds to local edu-
cational agencies;

(B) planning, supervision, and processing of State funds;
and

(C) monitoring and evaluation of programs and activities
under this part; and

(2) technical assistance and direct grants to local educational
agencies and statewide education reform actiOities which assist
local educational agencies to provide targeted assistance.

-(b) LIMITATIONS AND REQUIREMENTS.Not more than 25 percent
of funds available for State programs under this part in any fiscal
year may be used for State administration under subsection (a)(1).
SEC. 2423. STATE APPLICATIONS.

(a) APPLICATION REQUIREMENTS.Any State which desires to re-
ceive a grant under this subpart shall submit to the Secretary an
application which

(1) designates the State educational agency as the State agen-
cy responsible for administration and supervision of programs
assisted under this part;

(2)(A) provides for an annual submission of date on the use
of funds, the types of services furnished, and the students served
under this section; and

(B) in fiscal year 1998 provides for an evaluation of the effec-
tiveness of programs assisted under this subpart;

(3) provides that the State educational agency will keep such
records and provide such information to the Secretary as may
be required for fiscal audit and program evaluation (consistent
with the responsibilities of the Secretary under this section);

(4) provides assurance that, apart from technical and advi-
sory assistance and monitoring compliance with this part, the
State educational agency has not exercised and will not exercise
any influence in the decision making processes of local edu-
cational agencies as to the expenditure made pursuant to an ap-
plication under section 2433; and

(5) contain assurances that there is compliance with the spe-
cific requirements of this chapter.

(b) PERIOD OF APPLICATION.An application filed by the State
under subsection (a) shall be for a period not to exceed 3 years, and
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may be amended annually as may be necessary to reflect changes
without filing a new application.

(c) AUDIT RULE.Notwithstanding section 1745 of the Omnibus
Budget Reconciliation Act of 1981, local educational agencies receiv-
ing less than an average of $5,000 each under this section need not
be audited more frequently than once every 5 years.

Subpart 3Local Targeted Assistance Programs
SEC. 2431. TARGETED USE OF FUNDS.

(a) GENERAL RumFunds allocated for use under this subpart
shall be used by local educational agencies for targeted assistance
described in subsection (N.

(b) TARGETED ASSISTANCE.The targeted assistance programs re-
ferred to in subsection (a) incluck

(1) technology related to the implementation of school-based
reform programs, including professional development to assist
teachers and other school officials regarding how to use effec-
tively such equipment and software;

(2) instructional and educational materials, assessments, and
library services and materials (including media materials) tied
to high academic standards and which are part of an overall
education reform program;

(3) promising education reform projects, including 21st Cen-
tury Learning Center school projects in accordance with subpart
4; and

(4) computer hardware and software purchased under this
section should be used only for instructional purposes.

SEC. 2432. ADMINISTRATIVE AUTHORrlY.
In order to conduct the activities authorized by this part, each

State or local educational agency may use funds reserved for this
part to make grants to and to enter into contracts with local edu-
cational agencies, institutions of higher education, libraries, muse-
ums, and other public and private nonprofit agencies, organiza-
tions, and institutions.
SEC. 2433. LOCAL APPLICATIONS.

(a) CONTENTS OF APPLICATION.A local educational agency or
consortia of local educational agencies may receive an allocation of
funds under this subpart for any year for which an application is
submitted to the State educational agency and such application is
certified to meet the requirements of this section. The State edu-
cational agency shahs certify any such application if such
application

(1) sets forth the planned allocation of funds among targeted
assistance programa described in secti,ft 2431 of this part and
describes the programs, projects and activities designed to carry
out such targeted asststance which it intends to support, to-
gether with the reasons for selection of such programs, projects
and activities; and

(2) describes how assistance under this section will contribute
to meeting the National Education Goals and improving stu-
dent achievement or improving the quality of education for stu-
dents;
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(3) agrees to keep such records, and provide such information
to the State educational agency as may reasonably be required
for fiscal audit and program evaluation, concession with the re-
sponsibilities of the State agency under this part; and

(4) provides in the allocation of funds for the assistance au-
thorized by this part, and in the design, planning and imple-
mentation of such programs, for systematic consultation with
parents of children attending elementary and secondary schools
in the drea served by the local agency, with teachers and ad-
ministrative personnel in such schools, and with other groups
involved in the implementation of this section (such cis librar-
ians, school counselors, and other pupil services personnel) as
may be considered appropriate by the local educational agency.

(b) PERIOD OF APPLICATION.An application filed by a local edu-
cational agency under subsection (a) shall be for a period not to ex-
ceed 3 fis cal years, may provide for the allocation of funds to pro-
grams for a period of 3 years, and may be amended annually as
may be necessary to reflect changes without filing a new applica-
tion.

(c) LOCAL EDUCATIONAL AGENCY DISCRETION.Subject to the lim-
itations and requirements of this part, a local educational agency
shall have complete discretion in determining how funds under this
subpart shall be divided among the areas of targeted assistance. In
exercising such discretion, a local educational agency shall ensure
that expenditures under this subpart carry out the purposes of this
subpart and are used to meet the educational needs within the
schools of such local educational agency.

Subpart 4-21st Century Community Learning
Centers

SEC. 2441. FINDINGS.
The Congress finds that

(1) there are influences outside of school which affect the abil-
ity of a child to achieve academically and schools are in a
unique position to identify student and family needs to coordi-
nate programs;

(2) access to health and social service programs can assist
children and their families to improve the ability of the family
to take an active role in their child's education;

(3) coordination of health and social service programs with
education can help the Nation meet the National Education
Goals and ensure better outcomes for children;

(4) the high technology, global economy of the 21st century
will require lifelong learning to keep America's workforce com-
petitive and successful;

(5) 21st Century Community Learning Centers enable the en-
tire community to develop an education strategy that addresses
the educational needs of all members of local communities; and

(6) local public schools should provide centers for lifelong
learning and educational opportunities for individuals of all
ages.
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SEC. 2442. FUNDS FOR COMMUNITY LF.ARNING CENTERS.
(a) IN GENERALLocal educational agencies may use funds pro-vided under section 2412 to pay the Federal share of the cost for en-abling schools to serve as centers for the delivery of education andhuman services for members of a community.
(b) USES OF FUNDS.Local educational agencies may use fundsprovided under section 2412 for projects described under this sub-part.

SEC. 2443. PROGRAMS.

Local educational agencies that receive funds under this subpartmay develop programs that include
(1) literacy education programs;
(2) senior citizen programs;
(3) children's day care services;
(4) integrated education, health, social service, recreational,or cultural programs;
(5) summer and weekend school programs in conjunctionwith summer recreation programs;
(6) nutrition programs;
(7) expanded library service hours to serve community needs;(8) telecommunications and technology education programsfor all ages; -

(9) parenting skills education programs;
(10) support and training for child day care providers;
(11) employment counseling, training, and placement;
(12) services for students who withdraw from school beforegraduating high school, regardless of age; and
(13) services for individuals who are either physically or men-tally challenged.

SEC. 2444. REQUIREMENTS.
A local educational agency that uses funds to develop programsunder this subpart shall, at the end of the first year for which fundsare used for this purpose, provide information to the State edu-cational agency which describes the activities and projects estab-lished with funds under this subpart and includes

(1) information on the comprehensive local plan that enablessuch school to serve as a center for the delivery of education andhuman services for members of a community; and
(2) information on the initial evaluation of needs, availableresources, and goals and objectives for the proposed communityeducation program and how such evaluation was used to ckter-mine the program developed to address such needs; including

(A) the mechanism used to disseminate information in a
manner understandable and accessible to the community;

(B) identification of Federal, State, and local programsmerged or coordinated so that public resources could be
maximi.zed;

(C) a description of the collaborative efforts of commu-nity-based organizations, related public agencies, busi-nesses, or other appropriate organizations;
(D) a description of how the school will assist as a deliv-ery center for existing and new services; and
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(E) the establishment of the facility'utilization policy that
specifically states rules and regulations for building and
equipment use and supervision guidelines.

SEC. 2445. DEFINITION.
For purposes of this subpart, the term "Community Learning Cen-

ter" means the provision of educational, recreational, health, and so-
cial service programs for residents of all ages of a local community
in public school buildings, primarily in rural and inner city areas,
operated by the local educational agency in conjunction with local
governmental agencies, businesses, vocational education programs,
community colleges, universities, cultural, recreational, and other
community and human service entities.

TITLE III-EXPANDING OPPORTUNITIES
FOR LEARNING

PART A-FUND FOR THE IMPROVEMENT OF
EDUCATION

SEC. 3201. FUND FOR THE IMPROVEMENT OF EDUCATION.
(a) FUND AUTHORIZED.From funds appropriated under sub-

section (d), the Secretary is authorized to support nationally signifi-
cant programs and projects to improve the quality of education, as-
sist all students to meet challenging standards, and contribute, to
the achievement of the National Education Goals. The Secretary is
authorized to carry out such programs and projects directly or
through grants to, or contracts with, State and local educational
agencies, institutions of higher education, and other public and pri-
vate agencies, organizations, and institutions.

(b) USES OF FUNDS.(1) Funds under this section may be used
for

(A) activities that will promote systemic educational reform at
the State and local levels, such as

(i) research and development related to content and per-
formance standards and opportunity-to-learn standards for
student learning; and

(ii) the development and evaluation of model strategies
for assessment of student learning, professional develop-
ment for teachers and administrators, parent and commu-
nity involvement, and other aspects of systemic reform;

(B) demonstrations at the State and local levels that are de-
signed to yield nationally significant results, including ap-
proaches to public school choice in accordance with the require-
ments of part C and school-based decisionmaking;

(C) joint activities with other agencies to assist the effort to
achieve the National Education Goals, including activities re-
lated to improving the transition from preschool to school and
from school to work, as well as activities related to the integra-
tion of education and health and social services;

(D) activities to promote and evaluate counseling and
mentoring for students, including intergenerational mentoring;

(E) activities to promote comprehensive health education;
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(F) activities to promoie environmental education;
(G) activities to pr( mote consumer, economic, and personal fi-nance education;
(H) activities to assist students to demonstrate competence in

foreign languages;
(I) studies and evaluation of various educational reform strat-

egies and innovations being pursued by the Federal Govern-
ment, States, and local educational agencies;

(J) the identification and recognition of exemplary schools
and programs, such as Blue Ribbon Schools;

(K) programs designed to promote gender equity in education
by evaluating and eliminating gender bias in instruction and
educational materials, identifying, and analyzing gender in-
equities in educational practices, and implementing and evalu-
ating educational policies and practices designed to achieve
gender equity;

(L) evperiential-based learning, such as service-learning; and
(M) other programs and projects that meet the purposes of

this section.
(2) The Secretary may also use funds under this section to com-

plete the project periods for direct grants or contracts awarded
under the provisions of the Elementary and Secondary Education
Act of 1965, part B of title III of the Augustus F. Hawkins-Robert
T. Stafford Elementary and Secondary School Improvement Amend-
ments of 1988, or title III of the Education for Economic Security
Act, as these Acts were in effect on the day before enactment of the
Improving America's Schools Act of 1994.

(c) AVIARDS.( 1) The Secretary may make awards under this sec-
tion on the basis of competitions announced by the Secretary and
may also support meritortous unsolicited proposals.

(2) The Secretary shall ensure that projects and activities sup-
ported under this section are designed in such a way that their ef-
fectiveness may be readily determined.

(3) The Secretary shall use a peer review process in reviewing ap-
plications for grants under this section and may use funds appro-
priated under subsection (d) for this purpose.

(d) AUTHORIZATION.For the purpose of carrying out this section,
there are authorized to be appropriated $35,000,000 for fiscal year
1995 and such sums as may be necessary for each of the fiscal years
1996, 1997, 1998, e nd 1999.

PART B-GIFTED AND TALENTED CHILDREN
SEC. 3301. SHORT TITLE.

This part may be cited as the "Jacob K Javits Gifted and Tal-
ented Students Education Act of 1994".
SEC. 3302. FINDINGS AND PURPOSES.

(a) FINDINGS.The Congress finds and declares that
(1) all students can learn to high standards and must develop

their talents and realize their potential if the United States is
to prosper;

(2) gifted and talented students are a national resource vital
to the future of the Nation and its security and well-being:
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(3) too often schools fail to challenge students to do their best
work, and students who are not challenged will not learn to
high standards, fully develop their talents, and realize their po-
tential;

(4) unless the special abilities of gifted and talented students
are recognized and developed during their elementary and sec-
ondary school years, much of their special potential for contrib-
uting to the national interest is likely to be lost;

(5) gifted and talented students from economically disadvan-
taged families and areas, and students of limited English pro-
ficiency are at greatest risk of being unrecognized and of not
being provided adequate or appropriate educational services;

(6) State and local educational agencies and private nonprofit
schools often lack the necessary specialized resources to plan
and implement effective programs for the early identification of
gifted and talented students for the provision of educational
services and programs appropriate to their special needs;

(7) the Federal Government can best carry out the limited but
essential role of stimulating research and development and per-
sonnel training and providing a national focal point of infor-
mation and technical assistance that is necessary to ensure that
the Nation's schools are able to meet the special educational
needs of gifted and talented students, and thereby serve a pro-
found national interest; and

(8) the experience and knowledge gained in developing and
implementing programs for gifted and talented students can
and should be used as a basis to develop a rich and challenging
curriculum for all students.

(b) STATEMENT OF PURPOSE.-
(1) It is the purpose of this part to provide financial assist-

ance to State and local educational agencies, institutions of
higher education, and other public and private agencies and or-
ganizations, to initiate a coordinated program of research, dem-
onstration projects, personnel training, and similar activities
designed to build a nationwide capability in elementary and
secondary schools to meet the special educational needs of gifted
and talented students. In addition, the purpose of this part is
to encourage the development of rich and challenging curricula
for all students through the appropriate application and adap-
tation of materials and instructional methods developed under
this part.

(2) It is also the purpose of this part to supplement and make
more effective the expenditure of State and local funds, for the
education of gifted and talented students.

SEC. 3303. DEFINITIONS.
For purposes of this part, the term "gifted and talented students"

means children and youth who give evidence of high performance
capability in areas such as intellectual, creative, artistic, or leader-
ship capacity, or in specific academic fields, and who require serv-
ices or activities not ordinarily provided by the school in order to
fully develop such capabilities.
SEC. 3304. AUTHORIZED PROGRAMS.

(a) ESTABLISHMENT OF PROGRAM.-
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(1) From the sums appropriated under section 3308 in any
fiscal year the Secretary (after consultation with experts in the
field of the education of gifted and talented students) shall
make grants to or enter into contracts with State educational
agencies, local educational agencies, institutions of higher edu-
cation, or other public agencies and private agencies and orga-
nizations (including Indian tribes and organizations as defined
by the Ihdian Self-Determination and Education Assistance Act
and Hawaiian native organizations) to assist such agencies, in-
stitutions, and organizations which submit applications in car-
rying out programs or projects authorized by this Act that are
designed to meet the educational needs of gifted and talented
students, including the training of personnel in the education of
gifted and talented students and in the use, where appropriate,
of gifted and talented services, materials, and methods for all
students.

(2) Applications for funds must include a section on how the
proposed gifted and talented services, materials, and methods
could be adapted, if appropriate, for use by all students and a
section on. how the proposed programs can be evaluated.

(b) USES OF FUNDS.Programs and projects assisted under this
section may include

(1) professional development (including fellowships) for per-
sonnel (including leadership personnel) involved in the edu-
cation of gifted and talented students;

(2) establishment and operation of model projects and exem-
plary programs for serving gifted and talented students, includ-
ing innovative methods for identifying and educating students
who may not be served by traditional gifted and talented pro-
granzs, summer programs, mentoring programs, service learn-
ing programs, and cooperative programs involving business, in-
dustry, and education;

(3) training of personnel involved in gifted and talented pro-
grams with respect to the impact of gender role socialization on
the educational needs of gifted and talented children and in
gender equitable education methods, techniques, and practices;

(4) strengthening the capability of State educational agencies
and institutions of higher education to provide leadership and
assistance to local educational agencies and nonprofit private
schools in the planning, operation, and improvement of pro-
grams for the identification and education of gifted and tal-
ented students and the appropriate use of gifted and talented
programs and methods to serve all students;

(5) programs of technical assistance and information dissemi-
nation which would include how gifted and talented programs
and methods, where appropriate, could be adapted for use by
all students; and

(6) carrying out
(A) research on methods and techniques for identifying

and teaching gifted and talented students, and for using
gifted and talented programs and methods to serve all stu-
dents; and
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(B) program evaluations, surveys, and the collection,
analysis, and development of information needed to accom-
plish the purposes of this part.

(c) ESTABLISHMENT OF NATIONAL CENTER.
(.1) The Secretary (after consultation with experts in the field

of the education of gifted and talented students) shall establish
a National Center for Research and Development in the Edu-
cation of Gifted and Talented Children and Youth through
grants to or contracts with one or more institutions of higher
education or State educational agencies, or a combination or
consortium of such institutions and agencies, for the purpose of
carrying out activities described in paragraph (5) of subsection
(b).

(2) Such National Center shall have a Director. The Secretary
may authorize the Director to carry out such functions of the
National Center as may be agreed upon through arrangements
with other institutions of higher education, State or local edu-
cational agencies, or other public or private agencies and orga-
nizations.

(d) LIMn'ATION.Not more than 30 percent of the funds available
in any fiscal year to carry out the programs and projects authorized
by this section may be used to conduct activities pursuant to sub-
sections (b)(5) or (c).

(e) COORDINATION.Research activities supported under this
section

(1) shall be carried out in consultation with the Office of Edu-
cational Research and Improvement to ensure that such activi-
ties are coordinated with and enhance the research and devel-
opment activities supported by the Office; and

(2) may include collaborative research activities which are
jointly funded and carried out with the Office of Education Re-
search and Improvement.

SEC. 3305. PROGRAM PRIORITIES.
(a) GENERAL PRIORITY.In the administration of this part the

Secretary shall give Wghest priority
(1) to the identification of and services to gifted and talented

students who may not be identified and served through tradi-
tional assessment methods (including economically disadvan-
taged individuals, individuals of limited-English proficiency,
and individuals with disabilities; and

(2) to programs and projects designed to develop or improve
the capability of schools in an entire State or region of the Na-
tion through cooperative efforts and participation of State and
local educational agencies, institutions of higher education, and
other public and private agencies and organizations (including
business, industry, and labor), to plan, conduct, and improve
programs for the identification of and service to gifted and tal-
ented students, such as mentoring and apprenticeship pro-
grams.

(b) SERVICE PRIORITY.In approving applications under section
3304(a) of this part, the Secretary shall assure that in each fiscal
year at least one-half of the applications approved address the pri-
ority in section 3305(a)(1).
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SEC. 3306. GENERAL PROVISIONS.
(a) PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND TEACH-

ERS.ln making grants and entering into contracts under this part,
the Secretary shall ensure, where appropriate, that provision is
made for the equitable participation of students and teachers in pri-
vate nonprofit elementary and secondary schools, including the par-
ticipation of teachers and other personnel in professional develop-
ment programs for serving such children.

(b) REVIEW, DISSEMINATION, AND EVALUATION.The Secretaryshall
(1) use a peer review process in reviewing applications under

this part;
(2) ensure that information on the activities and results of

projects funded under this part is disseminated to appropriate
State and local agencies and other appropriate organizations,
including nonprofit private organizations; and

(3) evaluate the effectiveness of programs under this part,
both in terms of the impact on students traditionally served in
separate gifted and talented programs and on other students,
and submit the results of such evaluation to Congress not later
than January 1, 1998.

SEC. 3307. ADMINISTRATION.
The Secretary shall establish or designate an administrative unit

within the Department of Education
(1) to administer the programs authorized by this part;
(2) to coordinate all programs for gifted and talented students

administered by the Department;
(3) to serve as a focal point of national leadership and infor-

mation on the educational needs of gifted and talented students
and the availability of educational services and programs de-
signed to meet such needs; and

(4) to assist the Assistant Secretary of the Office of Edu-
cational Research and Improvement in identifying research pri-
orities which reflect the needs of gifted and talented students.

The administrative unit established or designated pursuant to this
section shall be headed by a person of recognized professional quali-
fications and experience in the field of the education of gifted and
talented students.
SEC. 3308. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $10,000,000 for fiscal
year 1995 and such sums as may be necessary for each of the fiscal
years 1996, 1997, 1998, and 1999 to carry out the provisions of this
part.

PART C-PUBLIC CHARTER SCHOOLS
SEC. 3401. PURPOSE.

It is the purpose of this part to increase national understanding
of the charter schools model by

(1) providing financial assistance for the design and initial
implementation of charter schools; and
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(2) evaluating the effects of those schools on improving stu-
dent achievement, including their effects on students, Staff, and
parents.

SEC. 3402. PROGRAM AUTHORIZED.
(a) GENERALThe Secretary may make grants to eligible appli-

cants for the design and initial operation of charter schools.
(b) PROJECT PERIODS.Each such grant shall be for a period of

not more than three years, of which the grantee may use
(1) no more than 18 months for planning and program de-

sign; and
(2) no more than two years for the initial implementation of

the charter school.
(c) LIMITATION.The Secretary shall not make more than one

grant to support a particular charter school.

SEC. 3403. APPLICATIONS.
(a) APPLICATIONS REQUIRED.Any eligible applicant that desires

to receive a grant under this part shall submit an application to the
Secretary at such time and in such manner as the Secretary may
require.

(b) SCOPE OF APPLICATION.Each such application may request
assistance for a single charter school or for a cluster of schools,
which may include a high school and its feeder elementary and
middle schools, within a community.

(c) APPLICATION CONTENTS.Each such application shall include,
for each charter school for which assistance is sought

(1) a d.escription of the educational program to be imple-
mented by the proposed charter school, including

(A) how the program will enable all students to meet
challenging State performance standards;

(B) the grade levels or ages of children to be served; and
(C) the curriculum and instructional practices to be used;

(2) a description of how the school will be managed;
(3) a description of

(A) the objectives of the school; and
(B) the methods by which the school will determine its

progress toward achieving those objectives;
(4) a description of the administrative relationship between

the charter school and the local educational agency that will
authorize or approve the school's charter and act as the grantee
under this part;

(5) a description of how parents and other. . members of the
community will be involved in the design and implementation
of the charter school;

(6) a description of how the local educational agency will pro-
vide for continued operation of the school once the Federal
grant has expired, if such agency determines that the school is
successful;

(7) a request and justification for waivers of any Federal stat-
utory or regulatory provisions that the applicant believes are
necessary for the successful operation of the charter school, and
a description of any State or local rules, generally applicable to
public schools, that will be waived for, or otherwise not apply
to, the school;
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(8) a description of hoth the grant funds would be used;
(9) a description of how grant funds would be used in con-junction with other Federal programs administered by the Sec-retary;
(10) a description of how students in the community will be

(A) informed about the school; and
(B) given an equal opportunity to attend the school;

(11) an assurance that the applicant will annually providethe Secretary such information as the Secretary may require todetermine if the charter school is making satisfactory progresstoward achieving the objectives &scribed under paragraph (3);(12) an assurance that the applicant will cooperate with theSecretary in evaluating the program authorized by this part;and
(13) such other information and assurances as the Secretarymay require.

(d) STATE EDUCATIONAL AGENCY APPROVAL REQUIRED.(1) Alocal educational agency that desires to receive a grant under thispart shall obtain the State educational agency's approval of its ap-plication before submitting it to the Secretary.
(2) A State educational agency that approves an application of alocal educational agency shall provide the local educational agency,and such local agency shall include in its application to the Sec-retary, a statement that the State has granted, or will grant, thewaivers and exemptions from State requirements described in suchlocal agency's application.

SEC. 3404. SELECTION OF GRANTEES; WAIVERS.
(a) CRITERIA.The Secretary shall select projects to be funded onthe basis of the quality of the applications, taking into considerationsuch factors as

( 1) the quality of the proposed curriculum and instructionalpractices;
(2) the degree of flexibility afforded by the State and, if appli-cable, the local educational agency to the school;
(3) the extent of community support for the application;
(4) the ambitiousness of the objectives for the school;
(5) the quality of the plan for assessing achievement of thoseobjectives; and
(6) the likelihood that the school will meet those objectives

and improve educational results for students.
(b) PEER REVIEW.The Secretary shall use a peer review processto review applications for grants under this section.
(c) DIVERSITY OF PROJECTS.The Secretary may approve projectsin a manner that ensures, to the extent possible, that they

( 1) are distributed throughout different areas of the Nation,including in urban and rural areas; and
(2) represent a variety of educational approaches.

(d) WAIVERS.The Secretary may waive any statutory or regu-latory requirement that the Secretary is responsible for enforcing,except for any such requirement relating to the elements of a charterschool described in section 3407(1), if-
(1) the waiver is requested in an approved application or bya grantee under this part; and
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(2) the Secretary determines that granting such a waiver
would promote the purpose of this part.

SEC. 3405. USES OF FUNDS.
A recipient of a grant under this part may use the grant funds

only for
(1) post-award planning and design of the educational pro-

gram, which may include
(A) refinement of the desired educational results and of

the methods for measuring progress toward achieving those
results; and

(B) professional development of teachers and other staff
who will work in the charter school; and

(2) initial implementation of the charter school, which may
include

(A) informing the community about the school;
(B) acquiring necessary equipment;
(C) acquiring or developing curriculum materials; and
(D) other operational costs that cannot be met from State

or local sources.
SEC. 3406. NATIONAL ACTIVITIES.

The Secretary may reserve up to 10 percent of ihe funds appro-
priated for this part for any fiscal year for

(1) peer review of applications under section 3404(b); and
(2) an evaluation of the impact of charter schools on student

achievement, including those assisted under this part.
SEC. 3407. DEFINITIONS.

As used in this part, the following terms have the following mean-
ings:

(1) The term "charter school" means a school that
(A) in accordance with an enabling State statute, is ex-

empted from significant State or local rules that inhibit the
flexible operation and management of public schools, but
not from any rules relating to the other requirements of this
paragraph;

(B) is created by a developer as a public school, or is
aclapted by a developer from an existing public school;

(C) operates in pursuit of a specific set of educational ob-
jectives determinecl by the school's developer and agreed to
by the local educational agency applying fbr a grant on be-
half of the school;

(D) provides a program of elementary or secondary edu-
cation, or both;

(E) is nonsectarian in its programs, admissions policies,
employment practices, and all other operations, and is not
affiliated with a sectariln school or religious institution;

(F) does not charge tuition;
(G) complies with the Age Discrimination Act, titk VI of

the Civil Rights Act of 1964, title IX of the Education
Amendments of 1972, section 604 of the Rehabilitation Act
of 1973, and part B of the Individuals with Disabilities
Education Act;

(H) admits stucknts on the basis of a lottery, if more stu-
dents apply for admission than can be accommodated;
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(I) agrees to comply with the same Federal and State
audit requirements as do other public schools in the State,
unless such requirements are specifically waived for the
purpose of this program;

(J) meets all applicable Federal, State, and local health
and safety requirements; and

(K) operates in accordance with State law.
(2) The term "developer" means an individual or group of in-

dividuals (including a public or private nonprofit organization),
which may include teachers, administrators and other school
staff parents, or other members of the local community in
which a charter schciol project will be carried out.

(3) The term "eligible applicant" means a local educational
agency, in partnership with a developer with an application ap-
proved un&r section 3403(d).

SEC. 3408. AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this part, there are authorized to

be appropriated $15,000,000 for fiscal year 1995 and such sums as
may be necessary for each of the fiscal years 1996, 1997, 1998, and
1999.

PART DARTS IN EDUCATION

Subpart 1Support for Arts Education
SEC. 3501. SUPPORT FOR ARTSEDUCATION.

(a) FINDINGS.The Congress finds that
(1) the arts are forms of understanding and ways of knowing

that are fundamentally important to education;
(2) the arts are important to excellent education and to effec-

tive- school reform;
(3) the most significant contribution of the arts to education

reform is the transformation of teaching and learning;
(4) this transformation is best realized in the context of com-

prehensive, systemic education reform;
(5) demonstrated competency in the arts for American stu-

dents is among the National Education Goals;
(6) the arts can motivate at-risk students to stay in school

and become active participants in the educational process; and
(7) arts education should be an integral part of the elemen-

tary and secondary school curriculum.
(b) PURPOSE. The purposes of this part are to

(1) support systemic education reform by strengthening arts
education as an integral part of the elementary and secondary
school curriculum;

(2) help ensure that all students have the opportunity to learn
to challenging standards in the arts; and

(3) support the national effort to enable all students to dem-
onstrate competence in the arts in accordance with the National
Education Goals.

(c) ELIGIBLE RECIPIENTS.In order to carry out the purposes of
this part, the Secretary is authorized to make grants to, or enter into
contracts or cooperative agreements with-
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(1) State educational agencies;
(2) local educational agencies;
(3) institutions of higher education; and
(4) other public and private agencies, institutions, and orga-

nizations.
(d) AUTHORIZED ACTIVITIES.Funds under this part may be usedfor

(1) research on arts education;
(2) the development of, and dissemination of information

about, model arts education programs;
(3) the development of model arts education assessments

based on high standards;
(4) the development and implementation of curriculum frame-

works for arts education;
(5) the d,evelopment of model preservice and inservice profes-

sional development programs for arts educators and other in-
structional staff;

(6) supporting collaborative activities with other Federal
agencies or institutions involved in arts education, such as the
National Endowmeni for the Arts, the Institute of Museum
Services, the John F. Kennedy Center for the Performing Arts,
and the National Gallery of Art;

(7) supporting model projects and programs in the performing
arts for children and youth through arrangements made with
the John F. Kennedy Center for the Performing Arts;

(8) supporting model projects and programs in the arts for in-
dividuals with disabilities through arrangements with the orga-
nization, Very Special Arts;

(9) supporting model projects and programs to integrate arts
education into the regular elementary and secondary school cur-
riculum; and

(10) other activities that further the purposes of this part.
(e) COORDINATI0N.(1) A recipient of funds under this part shall,

to the extent possible, coordinate its project with appropriate activi-
ties of public and private cultural agencies, institutions, and organi-
zations, including museums, arts education associations, libraries,
and theaters.

(2) In carrying out this part, the Secretary shall coordinate with
the National Endowment for the Arts, the Institute of Museum Serv-
ices, the John F. Kennedy Center for the Performing Arts, and the
National Gallery of Art.

(f) AUTHORIZATION OF APPROPRIATIONS. For the purpose of car-
iing out this subpart, there are authorized to be appropriated

$11,000,000 for fiscal year 1995 and such sums as may be necessary
for each of the fiscal years 1996, 19:. 7, 1998, and 1999.

Subpart 2Community Arts
SEC. 3502. SHORT TITLE.

This subpart may be cited as the Community Arts Partnership
Act of 1994.

(a) FINDINGS.Congress finds that-
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(1) with local school budgets cut there are in-adequate arts
programs available for children in schools, especially at the ele-
mentary level;

(2) the arts promote progress in academic subjects as shown
by research conducted by the National Endowment for the Arts;

(3) the arts access multiple human intelligences and develop
higher-order thinking skills;

(4) the arts generate self-esteem and positive emotional re-
sponses to learning; and

(5) children who receive instruction in the arts remain in
school longer and are more successful than children who do not
receive such instruction.

(b) PURPOSE.The purpose of this part is to make demonstration
grants to eligible entities to improve the educational performance
and future potential of at-risk children and youth by providing com-
prehensive and coordinated educational and cultural services.

(C) GRANTS AUTHORIZED.
(I) IN GENERALThe Secretary is authorized to award

grants to eligible entities to pay the Federal share of the costs
of the activities described in subsection (p.

(2) SPECIAL REQUIREMENTS.The Secretary shall award
grants under this Act only to program designed to

(A) promote educational and cultural services;
(B) provide multi-year services to at-risk children and

youth;
(C) serve the target population described in subsection (e);
(D) provide integration of community cultural resources

in the regular curriculum;
(E) focus school and cultural resources in the community

on coordinated cultural services to address the needs of at-
risk children and youth;

(F) provide effective cultural linkages from preschool pro-
grams, including the Head Start Act and preschool grants
under the Individuals with Disabilities Education Act, to
elementary schools;

(G) facilitate school-to-work transition from secondary
schools and alternative schools to job training, higher edu-
cation, and employment;

(H) increase parental and community involvement in the
educational, social, and cultural development of at-risk
youth; or

(I) replicate programs and strategies that provide high
quality coordinated educational and cultural services and
that are designed to integrate such coordination into the
regular curriculum.

(3) REQUIREMENT OF COORDINATION.Grants may only be
awarded under this part to eligible entities that agree to coordi-
nate activities carried out under other Federal, State, and local
grants, received by the members of the partnership for purposes
and target populations described in this part, into an integrated
service delivery system located at a school, cultural, or other
community-based site accessible to and utilized by at-risk
youth.
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(4) DURATION.Grants made under this part may be renew-
able for a maximum of 5 years if the Secretary determines that
the eligible recipient has made satisfactory progress toward the
achievement of the progrt n objectives described in application.

(5) GEOGRAPHIC DISTILBUTION.In awarding grants under
this part, the Secretary shall ensure

(A) an equitable geographic distribution; and
(B) an equitable distribution to both urban and rural

areas with a high proportion of at-risk youth as defined in
subsection (e).

(d) ELIGIBILITY.
(1) SERWCES FOR IN-SCHOOL YOUTH.For the purpose of pro-

viding a grant under this part to serve in-school children and
youth, the term "eligible entity" means a partnership between a
local education agency that is eligible for funds under title 1 of
this Act, and at least 1 institution of higher education or cul-
tural entity located within or accessible to the geographical
boundaries of the local education agency with a history of pro-
viding quality services to the community, and which may
include

(A) nonprofit institutions of higher education; museums;
libraries; performing, presenting and exhibiting arts orga-
nizations; literary arts organizations; local arts organiza-
tions; and zoological and botanical organizations; and

(B) private for-profit entities with a history of training
children and youth in the arts.

(2) SERVICES FOR OUT-OF-SCHOOL YOUTH.For purposes of
providing a grant under this part to serve out-of-school youth,
the term "eligible entity" means a partnership between at least
1 entity of the type described in paragraph (A) or (B) of sub-
section (1), or a local education agency eligible for funds under
chapter 1 of title 1 of this Act and at least I cultural entity de-
scribed in subsection (I).

(e) TARGET POPULATION.In order to receive a grant under this
part, an eligible entity shall serve

(1) students enrolled in schools in participating schoolwide
projects assisted under title I of this Act and the families of
such students; or

(2) out-of-school youth at risk of having limited future options
as a result of teenage pregnancy and parenting, substance
abuse, recent migration, disability, limited English proficiency,
family migration, illiteracy, being the child of a teen parent, liv-
ing in a single parent household, or being a high school drop-
out; or

(3) any combination of in school and out-of-school at-risk
youth.

(f) AUTHORIZED ACTIVITIES.
(1) IN GENERAL.Funds made under this part may be used

(A) to plan, develop, acquire, expand, and improve
school-based or community-based coordinated educational
and cultural programs to strengthen the educational per-
formance and future potential of in-school and out-of-school
at-risk youth through cooperative agreements, contracts for
services, or administrative coordination;
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(B) to provide at-risk students with integrated cultural
activities designed to develop a love of learning to ensure
the smooth transition of preschool children to elementary
school;

(C) to design collaborative cultural activities for students
in secondary or alternative schools that ensure the smooth
transition to job training, higher education, or full employ-
ment;

(D) to provide child care for children of at-risk students
who would not otherwise be able to participate in the pro-
gram;

(E) to provide transportation necessary for participation
in the program;

(F) to work with existing school personnel to develop cur-
riculum materials and programs in the arts;

(G) to work with existing school personnel on staff devel-
opment activities that encourage the integration of the arts
into the curriculum;

(H) for stipends that allow local artists to work with at-
risk children and youth .a the schools;

(I) for cultural programs that encourage the active par-
ticipation of parents in their children's education;

(J) for programs that use the art reform current school
practices, including lengthening the school day or academic
year;

(K) for appropriate equipment and necessary supplies;
and

(L) for evaluation, administration, and supervision.
(2) PRIORITY.In providing assistance under this part, the

Secretary shall give priority to eligible entities that provide
comprehensive.services that extend beyond traditional school or
service hour, that may include year round programs that pro-
vide services in the evenings and on weekends.

(3) PLANNING GRANTS.
(A) APPLICATION.An eligible entity may submit an ap-

plication to the Secretary for a planning grants for an
amount not to exceed $50,000. Such grants Shall be for pe-
riods of not more than 1 year.

(B) LIMIT ON PLANNING GRANTS.Not more than 10 per-
cent of the amounts appropriated in each fiscal year under
this part shall be used for grants under this subsection,
and an eligible entity may receive not more than 1 such
planning grant.

(g) GENERAL PROVISIONS.
(1) IN GENERALEach eligible entity desiring a grants under

this part shall submit an application to the Secretary at such
time, in such manner, and accompanied by such information as
the Secretary may reasonably require.

(2) CONTENTS.Each application submitted pursuant to sub-
section (a) shall

(A) describe the cultural entity or entities that will par-
ticipate in the partnership;

(B) describe the target population to be served;
(C) describe the services to be provided;
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(D) describe a plan for evaluating the success of the pro-
gram;

(E) describe, for a local educational agency participant,
how services will be perpetuated beyond the length of the
grant;

(F) describe the manner in which the eligible entity will
improve the educational achievement or future potential of
at-risk youth through more effective coordination of cul-
tural services in the community;

(G) describe the overall and operational goals of the pro-
gram; and

(H) describe the nature and location of all planned sites
where services will be delivered and a description of serv-
ices which will be provided at each site.

(h) PAYMENTSFEDERAL SHARE.
(1) PAYMENTS.The Secretary shall pay to each eligible en-

tity having an application approved under subsection (g) the
Federal share of the cost of the activities described in the appli-
cation.

(2) AMOUNTS OF GRANTS.The amount of a grant made
under this part may not be less than $100,000 or exceed
$500,000 in the first year of such grant.

(3) FEDERAL SHARE.The Federal share shall be 80 percent.
(4) NON-FEDERAL SHARE.The non-Federal share shall be

equal to 20 percent and may be in cash or in kind, fairly evalu-
ated, including facilities or services.

(5) LIMITATION.Not more than 25 percent of any grant
under this part may be used for noninstructional services such
as those &scribed in paragraphs D, E, and L of subsection (f).

(6) SUPPLEMENT AND NOT SUPPLANT.Grant funds awarded
under this part shall be used to supplement not supplant the
amount of funds made available from non-Federal sources, for
the activities assisted under this part, in amounts that exceed
the amounts expended for such activities in the year preceding
the year for which the grant is awarded.

(7) DISSEMINATION OF MODELS.The Secretary shall dissemi-
nate information concerning successful models under this part
through the National Diffusion Net work.

(i) AUTHORIZATION OF APPROPRIATIONS.There are authorized to
be appropriated to carry out this subpart, $75,000,000 for fiscal
year 1995 and such sums as may be necessary for each of the fiscal
years 1996, 1997, 1998, and 1999.

PART E-INEXPENSIVE BOOK DISTRIBUTION
PROGRAM

SEC. 3601. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READ-
ING MOTIVATION.

(a) AUTHORIZATION.The Secretary is authorized to enter into a
contract with Reading Is Fundamental (hereinafter in this section
referred to as the contractor) to support and promote pro trams,
which include the distribution of inexpensive books to students, that
motivate children to read.
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(b) REQUIREMENTS OF CONTRACT.Any contract entered into
under subsection (a) shall

(1) provide that the contractor will enter into subcontracts
with local private nonprofit groups or organizations or with
public agencies under which each subcontractor will agree to es-
tablish, operate, and provide the non-Federal .share of the cost
of reading motivation programs that include the distribution of
books, by gift, to the extent feasible, or by loan, to children up
through high school age, including those in family literacy pro-
grams;

(2) provide that funds made available to subcontractors will
be used only to pay the Federal share of the cost of such pro-
grams;

(3) provide that in selecting subcontractors for initial fund-
ing, the contractor will give priority to programs that will serve
a substantial number or percentage of children with special
needs, such as

(A) low-income children, particularly in high-poverty
areas;

(B) children at risk of school failure;
(C) children with disabilities, including children with se-

rious emotional disturbance;
(D) foster children;
(E) homeless children;
(F) migrant children;
(G) children without access to libraries;
(H) institutionalized or incarcerated children; and
(I) children whose parents are institutionalized or incar-

cerated;
(4) provide that the contractor will provide such technical as-

sistance to subcontractors as may be necessary to carry out the
purpose of this section;

(5) provide that the contractor will annually report to the Sec-
retary the number of and describe, programs funded under
paragraph (3); and

(6) include such other terms and conditions as the Secretary
determines to be appropriate to ensure the effectiveness of such
programs.

(c) RESTRICTION ON PAYMENTS.The Secretary shall make no
payment of the Federal share of the cost of acquiring and distribut-
ing books under any contract under this section unless the Secretary
determines that the contractor or subcontractor, as the case may be,
has made arrangements with book publishers or distributors to ob-
tain books at discounts at least as favorable as discounts that are
customarily given by such publisher or distributor for book pur-
chases made under similar circumstances in the absence of Federal
assistance.

(d) DEFINITION OF "FEDERAL SHARE".For the purpose of this
section, the term "Federal share" means the portion of the cost to a
subcontractor of purchasing books to be paid with funds made
available under this section. The Federal share shall be established
by the Secretary, and shall not c, ,eed 75 percent, except that the
Federal share for programs serving children of migrant or seasonal
farmworkers shall be 100 percent.

4 ID
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(e) AUTHORIZATION OF APPROPRIATIONS.For the purpose of car-
rying out this section, there are authorized to be appropriated
$10,300,000 for fiscal year 1995 and such sums as may be necessary
for each of the fiscal years 1996, 1997, 1998, and 1999.

PART F-CIVIC EDUCATION
SEC. 3701. INSTRUCTION ON THE HISTORY AND PRINCIPLES OF DE-

MOCRACY IN THE UNITED STATES.
(a) GENERAL AUTHORITY.

(1) PROGRAM ESTABLISHED.(A) The Secretary shall carry
out a program to enhance the attainment of Goals Three and
Six of the National Education Goals by educating students
about the history and principles of the Constitution of the Unit-
ed States, including the Bill of Rights, and to foster civic com-
petence and responsibility.

(B) Such program shall be known as "We the People ... The
Citizen and the Constitution".

(2) EDUCATIONAL ACTIVITIES.The program required by
paragraph (1) shall

(A) continue and expand the educational activities of the
We the People ... The Citizen and the Constitution program
administered by the Center for Civic Education; and

(B) enhance student attainment of challenging content
standards in civics and government.

(3) CONTRACT OR GRANT AUTHORIZED.The Secretary is au-
thorized to enter into a contract or grant with the Center for
Civic Education to carry out the program required by para-
graph (1).

(b) PROGRAM CONTENT.The education program authorized by
this section shall provide

(1) a course of instruction on the basic principles of our con-
stitutional democracy and the history of the Constitution and
the Bill of Rights;

(2) school and community simulated congressional hearings
following the course of study at the request of participating
schools; and

(3) an annual national competition of simulated congres-
sional hearings for secondary students who wish to participate
in such program.

(c) PROGRAM PARTICIPANTS. The education program authorized
by this section shall be made available to publk and private ele-
mentary and secondary schools in the 435 congressional districts,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, and the District of Columbia.

(d) SPECIAL RULE.Funds provided under this section may be
used for the advanced training of teachers in civics and government
after the provisions of subsection (b) have been implemented.
SEC. 3702. INSTRUCTION IN CIVICS, GOVERNMENT, AND THE LAW.

, (a) PROGRAM ESTABLISHED.The Secretary shall carry out a pro-
gram of grants and contracts to assist State and local educational
agervies and other public and private nonprofit agencies, organiza-
tions and institutions to enhance-
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(1) attainment by students of challenging content standards
in civics, government, and the law; and

(2) attainment by the Nation of Goals Three and Six of theNational Education Goals.
(b) AUTHORIZED ACTIVITIES.Assistance under this section maysupport new and ongoing programs in elementary and secondaryschools thdt provide fbr

(1) the development and implementation of curricular pro-grams that enhanee student understanding of
(A) the values and principles which underlie, and the in-

stitutions and processes which comprise, our system ofgov-ernment;
(B) the role of law in our constitutional democracy, in-

cluding activities to promote
(i) legal literacy; and
(ii) a dedication by students to the use of non-violent

means of conflict resolution sueh as arbitration, medi-
ation, negotiation, trials, and appellate hearings; and(C) the rights and responsibilities of citizenship;

(2) professional development for teachers, including pre-serv-ice and in-service training;
(3) outside-the-classroom learning experiences for students,

including community service activities;
(4) the active participation of community leaders, from the

public and private sectors, in the schools; and
(5) the provision of technical assistance to State and local

educational agencies and other institutions and organizationsworking to further the progress of the Nation in attaining the
Goals Three and Six of the National Education Goals in civicsand government.

(c) APPLICATIONS, PEER REVIEWAND PRIORITY.
(1) SUBMISSION OF APPLICATIONS.A State or local edu-

cational agency, other public cr private nonprofit agency, orga-
nization or institution that desires to receive a grant or enterinto a contract under this section shall submit an application
to the Secretary at such time, in such manner, and containing
or accompanied by such information as the Secretary may rea-sonably require.

(2) PEER REVIEW.(A) The Secretary shall convene a panel of
individuals for purpose of reviewing and rating applications
submitted under paragraph (1).

(B) Such individuals shall have experience with education
programs in civics, government, and the law.

(3) Priority.In making grants or awarding contracts under
this section, the Secretary shall give priority consideration toapplications which propose the operation of statewide programs.(d) DURATION OF GRANTS AND EXCEPTION.

(1) DURATION.Except as provided in paragraph (2), the Sec-retary shall make grants and enter into contracts under this
section for periods of 2 or 3 years.

(2) EXCEPTION.The Secretary may make a grant or enterinto a contract under this section for a period of less than 2years if the Secretary determines that special circumstancesexist which warrant a one year grant or contract award.
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SEC. 3703. REPORT; AUTHORIZATION OP APPROPRIATIONS.
(a) REPORT.The Secretary shall report, on a biennial basis, to

the Committee on Education and Labor of the House of Representa-
tives and to the Committee on Labor and Human Resources of the
Senate related to the distribution and use of funds authorized under
this part.

(b) AUTHORIZATION OF APPROPRIATIONS.
( 1) GENERALTo carry out this part, there are authorized to

be appropriated $15,000,000 for fiscal year 1995 and such sums
as may be necessary for each of the fiscal years 1996, 1997,
1998, and 1999.

(2) ALLOCATION.From the amount appropriated under sub-
section (a), the Secretary shall allocate

(A) 40 percent of such amount to carry out section 3701;
and

(B) 60 percent of such amount to carry out section 3702.

PART GNATIVE HAWAIIAN EDUCATION

SEC. 3801. SHORT TITLE.
This part may be cited as the "Native Hawaiian Education Act".

SEC. 3802. FINDINGS.
The Congress finds that:

(1) Native Hawaiians comprise a distinct and unique indige-
nous people with a historical continuity to the original inhab-
itants of the Hawaiian archipelago whose society was organized
as a Nation prior to the arrival of the first non-indigenous peo-
ple in 1778.

(2) The Native Hawaiian people are entitled to preserve, de-
velop and transmit to future generations their ancestral terri-
tory, and their cultural identity in accordance with their own
spiritual and traditional beliefs, customs, practices, languages,
and social institutions.

(3) The constitution and statutes of the State of Hawaii:
(A) acknowledge the distinct land rights of the Native

Hawaiian people as beneficiaries of the public lands trust;
and

(B) reaffirm and protect the 'unique right of the Native
Hawaiian people to practice and perpetuate their cultural
and religious customs, beliefs, practices, and language.

(4) At the time of the arrival of the first non-indigenous peo-
ple in Hawaii in 1778, the Native Hawaiian people lived in a
highly organized, self-sufficient, subsistence social system based
on communal land tenure with a sophisticated language, cul-
ture, and religion.

(5) A unified monarchial government of the Hawaiian Islands
was established in 1810 under Kamehameha I, the first King
of Hawaii.

(6) Throughout the 19th century and until 1893, the United
States: (a) recognized the independence of the Hawaiian Nation;
(b) extended full and complete diplomatic recognition to the Ha-
waiian government; and (c) entered into treaties and conven-
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tions with the Hawaiian monarchs to govern commerce and
navigation in 1826, 1842, 1849, 1875 and 1887.

(7) In the year 1893, the United States Minister assigned to
the sovereign and independent Kingdom of Hawaii, John L.
Stevens, conspired with a small group of non-Hawaiian resi-
dents of the Kingdom, including citizens of the United States,
to overthrow the indigenous and lawful Government of Hawaii.

(8) In pursuance of that conspiracy, the United States Min-
ister and the naval representative of the United States caused
armed naval forces of the United States to invade the sovereign
Hawaiian Nation in support of the overthrow of the indigenous
and lawful Government of Hawaii and the United States Min-
ister thereupon extended diplomatic recognition of a provisional
government formzd by the conspirators without the consent of
the native people of Hawaii or the lawful Government of Ha-
waii in violation of treaties between the two nations and of
international law.

(9) In a message to Congress on December 18, 1893, then
President Grover Cleveland reported fully and accurately on
these illegal actions, and acknowledged that by these acts, de-
scribed by the President as acts of war, the government of a
peaceful and friendly people was overthrown, and the President
concluded that a "substantial wrong has thus been done which
a due regard for our national character as well as the rights
of the injured people require that we should endeavor to repair."

(10) Queen Lill'uokalani, the lawful monarch of Hawaii, and
the Hawaiian Patriotic League, represeT:ting the aboriginal citi-
zens of Hawaii, promptly petitioned the United States for re-
dress of these wrongs and for restoration of the indigenous gov-
ernment of the Hawaiian nation, but this petition was not acted
upon.

(11) In 1898, the United States annexed Hawaii through the
Newlands Resolution, without the consent ofor compensation to
the indigenous people of Hawaii or their sovereign government,
who were denied their land, ocean resources, and the mecha-
nism for expression of their inherent sovereignty through self-
government and self-determination.

(12) Through the Newlands Resolution and the 1900 Organic
Act, the United States Congress received 1.75 million acres of
lands formerly owned by the Crown and Government of the Ha-
waiian Kingdom and exempted the lands from then existing
public land laws of the United States by mandating that the
revenue and proceeds from these lands be "used solely for the
benefit of the inhabitants of the Hawaiian Islands for education
and other public purposes, thereby establishing a special trust
relationship between the United States and the indigenous na-
tive inhabitants of Hawaii.

(13) Congress enacted the Hawaiian Homes Commission Act
of 1920 designating 200,000 acres of the ceded public lands for
exclusive homesteading by Native Hawaiians, affirming the
trust relationship between the United States and the Native Ha-
waiians, as expressed by then Secretary of the Interior Franklin
K Lane, who was cited in the Committee RePort of the United
States House of Representatives Committee on Territories as
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stating: "One thing that impressed me . . . was the fact that the
natives of these islands who are our wards, I should say, and
for whom in a sense we are trustees, are falling off rapidly in
numbers and many of them are in poverty."

(14) In 1938, the United States Congress again acknowledged
the uhique status of the Hawaiian people by including in the
Act of June 20, 1938 (52 Stat. 781 et seq.), a provision to lease
lands within the National Parks extension to Native Hawaiians
and to permit fishing in the area "only by native Hawaiian resi-
dents of said area or of adjacent villages and by visitors under
their guidance."

(15) Under the Act entitled "An Act to provide for the admis-
sion of the State of Hawaii into. the Union" Approved March 18,
1959 (73 Stat. 4), the United States transferred responsibility
for the administration of the Hawaiian Home Lands to the
State of Hawaii but reaffirmed the trust relationship which ex-
isted between the United States and the Hawaiian people by re-
taining the exclusive power ,to enforce the trust, including the
power to approve land exchanges and legislative amendments
affecting the rights of beneficiaries under such Act.

(16) Under the Act entitled "An Act to provide for the admis-
sion of the State of Hawaii into the Union", approved March
18, 1959 (73 Stat. 4), the United States transferred responsibil-
ity for administration over portions of the ceded public lands
trust not retained by the United States to the State of Hawaii
but reaffirmed the trust responsibility which existed between the
United States and the Hawaiian people by retaining the legal
responsibility to enforce the administration of the public trust
responsibility of the State of Hawaii for the betterment of the
conditions of Native Hawaiians under section 5(f) of the Act en-
titled ."An Act to provide for the admission of the State of Ha-
waii into the Union."

(17) The authority of the Congress under the United States
Constitution to legislate in matters affecting the aboriginal or
indigenous peoples of the United States includes the authority
to legislate in matters affecting the native peoples of Alaska and
Hawaii.

(18) In furtherance to the trust responsibility for the better-
ment of the conditions of native Hawaiians, the United States
has established educational programs to benefit Native Hawai-
ians and has acknowledged that special educational efforts are
required recognizing the unique cultural and historical cir-
cumstances of Native Hawaiians.

(19) This historical and legal relationship has been consist-
ently recognized and affirmed by the Congress through the en-
actment of Federal laws which extend to the Hawaiian people
the same rights and privileges accorded to American Indian,
Alaska Native, Eskimo, and Aleut communities, including the
Native American Programs Act of 1974; the Native American
Programs Act of 1992, as amended; the National Historic Act
Amendments of 1992; the American Indian Religious Freedom
Act; the Native American Graves Protection and Repatriation
Act.
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(20) The United States has also recognized and rea rmed
the trust relationship to the Hawaiian people through gisla-
tion which authorizes the provision of services to Native Hawai-
ians, specifically, the Older Americans Act of 1965, the Devel-
opmental Disabilities Assistance and Bill of Rights Act Amend-
ments of 1987, the Veterans' Benefits and Services Act of 1988,
the Rehabilitation Act of 1973, the Native Hawaiian Health
Care Act of 1988, the Health Professions Reauthorization Act of
1988, the Nursing Shortage Reduction and Education Exten-
sion Act of 1988, the Handicapped Programs Technical Amend-
ments Act of 1988, the Indian Health Care Amendments of
1988, and the Disadvantaged Minority Health Improvements
Act of 1990.

(21) Despite the success of the programs established under the
Native Hawaiian Education Act of 1988, the education needs of
Native Hawaiians continue to be severe:

(A) Native Hawaiian students continue to score below na-
tional norms on standardized education achievement tests;

(B) Both public and private schools continue to show a
pattern of low percentages of Native Hawaiian students in
the uppermost achievement levels and in gifted and tal-
ented programs;

(C) Native Hawaiian students continue to be overrepre-
sented among those qualifying for special education pro-
grams provickd to learning disabled, educable mentally re-
tarded, handicapped, and other such students;

(13) Native Hawaiians continue to be disproportionately
represented in many negative social and physical statistics,
indicative of special educational needs

(i) lower educational attainment among Native Ha-
waiians has been found to relate to lower socio-
economic outcomes;

(ii) Native Hawaiian students continue to be dis-
proportionately underrepresented in Institutions of
Higher Education;

(iii) Native Hawaiians continue to be
underrepresented in traditional white collar profes-
sions, health care professions, and the newly emerging
technology based professions and are overrepresented
in service occupations;

(iv) Native Hawaiian children continue to be dis-
proportionately victimized by child abuse and neglect,
a signal of family stress; and

(v) there are and will continue to be geographically
rural, isolated areas with a high Native Hawaiian pop-
ulation density.

(22) Special efforts in education recognizing the unique cul-
tural and historical circumstances of Native Hawaiians are re-
quired.

SEC. 3803. PURPOSE.
It is the purpose of this part to

(1) authorize and develop supplemental educational programs
to assist Native Hawaiians in reaching the National Education
Goals,
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(2) provide direction and guidance to appropriate Federal,
State, and local agencies to focus resources, including those
made available by the title on the problem of Native Hawaiian
Education, and

(3) supplement and expand existing programs and authorities
in the area of education to further the purposes of the title.

. (4) encourage the maximum participation of Native Hawai-
ians in planning and management of Native Hawaiian Edu-
cation Programs.

SEC. 3804. NATIVE HAWAIIAN EDUCATION COUNCIL
(a) ESTABLISHMENT.In order to better effectuate the purposes of

this part through assistance in the coordination of services and pro-
grams provided for under this part, the Secretary shall establish a
Native Hawaiian Education Council.

(b) COMPOSITION.Such Council skall consist of, but not be lim-
ited to:

(1) representatives of each of the programs which receive fed-
, eral funding under this part;

(2) a representative from the Office of the Governor;
(3) a representative from the Office of Hawaiian Affairs;
(4) representatives of other Native Hawaiian Educational or-

ganizations and Native Hawaiian organizations whkh receive
Federal or state education funds; and

(5) parent, student, educator and community organizations.
(e) CONDITIONS AND TERMS.All members of the Council shall be

residents of the State of Hawaii, and at least half of the members
shall be Native Hawaiian. Members of the Council shall be ap-
pointed for five year terms.

(d) DUTIES AND RESPONSIBILITIES.(1) The Council shall provide
direction and guidance to appropriate Federal, State, and local
agencies to focus resources, including those made available by this
title on Native Hawaiian Education.

(2) The Council is authorized to make available to Congress any
information, advice, an.d recommendations that the Council is au-
thorized to give to the Secretary.

(3) The Secretary shall, whenever practicable, consult with the
Council before taking any significant action related to the education
of Native Hawaiians. Any advice or recommendation made by the
Council to the Secretary shall reflect the indepencknt judgment of
the Council on the matter concerned.

(e) ADMINISTRATIVE PROVISIONS.The Council shall meet at the
call of the Chair, or upon the request of the majority of the Council,
but in any event not less than twice during each calendar year. All
matters relating to, or proceedings of, the Council need not comply
with the Federal Advisory Committee Act.

(f) COMPENSATION.A member of the Native Hawaiian Council
shall not receive any compensation for service on the Council.

(g) ANNUAL REPORT.The Council shall present to the Secretary
an annual report on its activities.

(h) REPORT TO CONGRESS.Not later than 4 years after the date
of the enactment of the Improving America's Schools Act, the Sec-
retary shall prepare and submit to the Senate Committee on Indian
Affairs and the House Committee on Education and Labor, a report
which summarizes the annual reports of the Native Hawaiian
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Council, describes the allocation and utilization of monies under
this part, and contains recommendations for changes in Federal,
State, and local polky to advance the purposes of this part.
SEC. 3805. NATIVE HAWAIIAN LANGUAGE EMERSION PROJECT.

(a) NATIVE HAWAIIAN LANGUAGE IMMERSION AUTHORITY.In
order to continue the state-wide effort at revitalizing the Native Ha-
waiian Language through the Punana Leo Project and the State of
Hawaii's immersion project, the Secretary shall make direct grantsto

(1) Alla Punana Leo for the continued maintenance of the
Punana Leo Project, a family-based Hawaiian Immersion pre-
school program;

(2) the State of Hawaii for education support services for the
State of Hawaii's Hawaiian Immersion Program; and to

(3) the State of Hawaii to establish a center for Native Ha-
waiian curriculum development and teacher training.

(b) ADMINISTRATIVE COSTS.No more than 7 percent of the funds
appropriated to carry out the provisions of this section for any fiscal
year may be used for administrative purposes.

(c) AUTHORIZATION OF APPROPRIATIONS.There is authorized to
be appropriated $1,500,000 for fiscal year 1995 and such sums as
may be necessary for fiscal years 1996 through 1999. Such funds
shall remain available until expended.
SEC. 3806. NATIVE HAWAIIAN FAMILIVIASED EDUCATION CENTERS.

(a) GENERAL AUTHORITY.The Secretary shall make direct grants
to Native Hawaiian Organizations (including Native Hawaiian
Educational Organizations) to develop and operate a minimum of
eleven Family-Based Education Centers throughout the Hawaiian
Islands. Such centers shall include

(1) Parent-Infant programs (prenatal through age 3);
(2) Preschool programs for four and five year-olds;
(3) continued research and development; and
(4) long term followup and assessment program.

(b) ADMINISTRATIVE COSTS.No more than 7 percent of the funds
appropriated to carry out the provisions of this section for any fiscal
year may be used for administrative purposes.

(c) AUTHORIZATION OF APPROPRIATIONS.In addition to any other
amount authorized for the centers described in subsection (a), there
is authorized to be appropriated $6,000,000 for fiscal year 1995 and
such sums as may be necessary for fiscal years 1996 through 1999.
Such funds shall remain available until expended.
SEC. 3807. NATIVE HAWAIIAN HIGHER EDUCATION DEMONSTRATION

PROGRAM.
(a) HIGHER EDUCATION GENERAL AUTHORITY.The Secretary

shall make grants to the Kamehameha Schools I Bernice Pauahi
Bishop Estate for a demonstration program to provide Higher Edu-
cation fellowship assistance to Native Hawaiian students. The dem-
onstration program under this program may include

(1) full or partial fellowship support for Native Hawaiian stu-
dents enrolled at an accredited two or four year degree granting
institution of higher education with awards to be based on aca-
demic potential and financial need;
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(2) counseling and support services for such students receiv-
ing fellowship assistance pursuant to subsection (a)(1) of this
section;

(3) college preparation and guidance counseling at the sec-
ondary school level for students who may be eligible for fellow-
ship assistance pursuant to subsection (a)(1) of this section;

(4) appropriate research and evaluation of the activities au-
thorized by this section; and

(5) implementation of faculty development programs for the
improvement and matriculation of Natwe Hawaiian students.

(b) GRANTS AUTHOR1ZED.The Secretary shall make grants to
Kamehameha Schools 1 Bernice Pauahi Bishop Estate for a dem-
onstration project of fellowship assistance for Native Hawaiian stu-
dents in post-bachelor degree programs. Such project may include

(1) full or partial fellowship support for IVative Hawaiian stu-
dents enrolled at an accredited post-bachelor degree granting
institution of higher education, with priority given to profes-
sions in which Islative Hawaiians are under-represented and
with awards to be based on academic potential and financial
need;

(2) counseling and support services for such students receiv-
ing fellowship assistance pursuant to subsection (b)(1) of this
section; and

(3) appropriate research and evaluation of the sactivities au-
thorized by this section.

(c) SPECIAL CONDITION REQUIRED.For the purpose of subsection
(b) fellowship conditions shall be established whereby recipients ob-
tain an enforceable contract obligation to provide their professional
services,'-either during their fellowship or upon completion of post-
bachelor degree program, to the Native Hawaiian community within
the State of Hawaii.

(d) SPECIAL RULE.No policy shall be made in implementing this
Section to prevent a Native Hawaiian student enrolled at an accred-
ited two or four year degree granting institution of higher education
outside of the State of Hawaii from receiving a fellowship pursuant
to Paragraphs (a) and (b) of this Section.

(e) ADMINISTRATIVE COSTS.No more than 7 percent of the funds
appropriated to carry out the provisions of this section for any fiscal
year may be used for administrative purposes.

(f) AUTHORIZATION OF APPROPRIATIONS.
(1) There are authorized to be appropriated $2,000,000 for fis-

cal year 1995 and such sums as may be necessary for fiscal
years 1996 through 1999 for the purpose of funding the fellow-
ship assistance demonstration project under subsection (a).

(2) There are authorized to be appropriated $1,500,000 for fis-
cal year 1995 and such sums as may be necessary for fiscal
years 1996 through 1999 for the purpose of funding the fellow-
ship assistance demonstration project provided under sub-
section (b).

(3) Funds appropriated under the authority of this subsection
shall remain avail able until expended.

SEC. 3808. NATIVE HAWAIIAN GIFTED AND TALENTED DEMONSTRA-
TION PROGRAM.

(a) GIFTED AND TALENTED DEMONSTRATION AUTHORIrI.
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(1) The Secretary shall provide a grant to, or enter into a con-
tract with, the University of Hawaii at Hilo for

(A) the establishment of a Native Hawaiian Gifted and
Talented Center at the University of Hawaii at Hilo, and

(B) for demonstration projects &signed to.
(i) address the special needs of Native Hawaiian ele-

mentary and secondary school students who are gifted
and talented students, and

(ii) provide those support services to their families
that ,are needed to enable such students to benefit from
the project.

Such grant or contract shall be subject to the availability of appro-
priated funds and, conti ent on satisfacto perforMance by thery
grantee, shall be provided or a term of 3 years.

(2) After the term o the grant or contract provided, or entered
into, under paragraph (1) has expired, the ,Secretary shall, for
the purposes described in subparagraphs (A) and (B) of para-
graph (I), provide a grant to, or enter into a contract with, the
public, 4-year, fully accredited institution of higher education
located in the State of Hawaii which has made the greatest con-
tribution to Native Hawaiian students. Such grant or contract
shall be provided on an annual basis. The grantees shall be au-
thorized to subcontract when appropriate, including with the
Children's Television Workshop.

(b) USES OF FUNDS.Demonstration projects funded under this
section may include

(1) the identification of the special needs of gifted and tal-
ented students, particularly at the elementary scol level, with
attention to

(A) the emotional and psychosocial needs of these stu-
dents, and

(B) the provision of those support services to their fami-
lies that are needed to enable these students to benefit from
the projects;

(2) the conduct of educational, psychosocial, and developmen-
tal activities which hold reasonable promise of resulting in sub-
stantial progress toward meeting the educational needs of such
gifted and talented children, including, but not limited to, dem-
onstrating and exploring the use of the Native Hawaiian lan-
guage and exposure to Native Hawaiian cultural traditions;

(3) the use of public television in meeting the special edu-
cational needs of such gifted and talented children;

(4) leadership programs designed to replicate programs for
such children throughout the State of Hawaii and to other Na-
tive American peoples, including the dissemination of informa-
tion derived from demonstration projects conducted under this
section; and

(5) appropriate research, evaluation, and related activities
pertaining to

(A) the needs of such children, and
(B) the provision of those support services to their fami-

lies that are needed to enable such children to benefit from
the projects.
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(c) INFORMATION PROVISION.The Secretary shall facilitate the
establishment of a national network of Native Hawaiian and Amer-
ican Indian Gifted and Talented Centers, and ensure that the infor-
mation developed by these centers shall be readily available to the
educational community at large.

(d) ADMINISTRATIVE COSTS.No more than 7 percent of the funds
appropriated to carry out the provisions of this section for any fiscal
year may be used for administrative purposes.

(e) AUTHORIZATION OF APPROPRIATIONS.In addition to any other
amount authorized for projects described in this section there are
authorized to be appropriated $2,000,000 for fiscal year 1995 and
such sums as may be necessary for fiscal years 1996 through 1999.
Such funds shall remain available until expended.
SEC. 3809. NATIVE HAWAIIAN SPECIAL EDUCATIONPROGRAM.

(a) SPECIAL EDUCATION AUTHORITY.The Secretary shall make
grants to, and enter into contracts with, Pihana Na Mamo, to oper-
ate projects to address the special education needs of Native Hawai-
ian students. Such projects assisted under this section may
include

( 1) the identification of Native Hawaiian children who are
learning disabled, mentally or physically handicapped, educa-
ble mentally retarded, or otherwise in need of special edu-
cational services;

(2) the identification of special education needs of such chil-
dren, particularly at the elementary school level, with attentionto

(A) the emotional and psychosocial needs of these stu-
- dents, and

(B) the provision of those support services to their fami-
lies that are needed to enable such children to benefit from
the projects.

(b) ADMINISTRATIVE COSTS.No more than 7 percent of the funds
appropriated to carry out the provisions of this section for any fiscal
year may be used for administrative purposes.

(c) MATCHING FUNDS.(1) The Secretary may not make a grant
or provide funds pursuant to a contract under this subsection

(A) in an amount exceeding 83.3 percent of the costs of pro-
viding health services under the grant or contract; and

(B) unless Pihana Na Mamo agrees that the State of Hawaii,
the Office of Hawaiian Affairs, or any other non-Federal entity
will make available, directly or through donations to the Native
Hawaiian Special Education Project, non-Federal contributions
toward such costs in an amount equal to not less than $1 (in
cash or in kind under paragraph (2)) for each $5 of Federal
funds provided in such grant or contract.

(2) Non-Federal contributions required in paragraph (1) may be
in cash or in kind, fairly evaluated, including plant, equipment, or
services. Amounts provided by the Federal Government or services
assisted or subsidized to any significant extent by the Federal Gov-
ernment may not be included in determining the amount of non-
Federal contributions.

(d) AUTHORIZATION OF APPROPRIATIONS.In addition to any
other amount authorized for such project, there is authorized to be
appropriated $2,000,000 for fiscal year 1995 and such sums as may
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be necessary for fiscal years 1996 through 1999. Such funds shall
remain available until expended.
SEC. 3810. ADMINISTRATIVE PROVISIONS.

(a) APPLICATION REQUIRED.No grant may be made under this
part, nor any contract be entered into under this part, unless an ap-
plication is submitted to the Secretary in such form, in such man-
ner, and containing such information as the Secretary may deter-
mine necessary to carry out the provisions of this title.

(b) SPECIAL RULE.Each application submitted under this title
shall be accompanied by the comments of each local educational
agency serving students who will participate in the project for which
assistance is sought.
SEC. 3811. DEFINITIONS.

For the purposes of this part
(1) The term Native Hawaiian means any individual whois

(A) a citizen of the United States,
(B) a resident of the State of Hawaii, and
(C) a descendant of the aboriginal people, who prior to

1778, occupied and exercised sovereignty in the area that
now comprises the State of Hawaii, as evidenced by

(I) genealogical records,
(ii) Kupuna (elders) or Kama'aina aong-term com-

munity residents) verification, or
(iii) birth records of the State of Hawaii.

(2) The term Secretary means the Secretary of Education.
(3) The term Native Hawaiian Educational Organization

means a private nonprofit organization that
(A) serves the interests of Native Hawaiians,
(B) has Native Hawaiians in substantive and policy-mak-

ing positions within the organizations,
(C) has a demonstrated expertise in the education of Na-

tive Hawaiian youth, and
(D) has demonstrated expertise in research and program

development.
(4) The term Native Hawaiian Organization means a private

nonprofit organization that
(A) serves the interests of Native Hawaiians, and
(B) has Native Hawaiians in substantive and policy-mak-

ing positions within the organizations,
(C) is recognized by the Governor of Hawaii for the pur-

pose of planning, conducting, or administering programs
(or portions of programs) for the benefit of Native Hawai-
ians.

(5) The term elementary school has the same meaning given
that term under section 9101 of this Act.

(6) The term local educational agency has the same meaning
given that term under section 9101 of this Act.

(7) The term secondary school has the same meaning given
that term under section 9101 of this Act.
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PART HALLEN J. ELLENDER FELLOWSHIP
PROGRAM

SEC. 3901. FINDINGS.
The Congress makes the following findings:

(1) It is a worthwhile goal to ensure that all students in
America are prepared for responsible citizenship and that all
students should have the opportunity to be involved in activities
that promote and demonstrate good citizenship.

(2) It is a worthwhile goal to ensure that America's educators
have access to programs for the continued improvement of their
professional skills.

(3) Allen J. El lender, a Senator from Louisiana and Presi-
dent pro tempore of the United States Senate, had a distin-
guished career in public service characterized by extraordinary
energy and real concern for young people. Senator Ellenckr pro-
vided valuable support and encouragement to the Close Up
Foundation, a nonpartisan, nonprofit foundation promoting
knowledge and understanding of the Federal Government
among young people arid educators. Therefore, it is a fitting
and appropriate tribute to Senator El lender to provide fellow-
ships in his name to students of limited economic means, the
teachers who work with them and older Americans so that they
may participate in the programs supported by the Close Up
Foundation.

Subpart 1Program for Middle and Secondary
School Students

SEC. 3911. ESTABLISHMENT.
(a) GENERAL AUTHORITY.The Secretary is authorized to make

grants in accordance with the provisions of this title to the Close Up
Foundation of Washington, Mstrict of Columbia, a nonpartisan,
nonprofit foundation, for the purpose of assisting the Close Up
Foundation in carrying out its programs of increasing understand-
ing of the Federal Government among middle and secondary school
students.

(b) USE OF FUNDS.Grants under this title shall be used only for
financial assistance to economically disadvantaged students who
particate in the program described in subsection (a) of this sec-
tion. Financial assistance received pursuant to this title by such stu-
dents shall be known as Allen J. Ellender fellowships.
SEC. 3912. APPLICATIONS.

(a) APPLICATION REQUIRED.No grant under this title may be
made except upon an,application at such time, in such manner, and
accompanied by such trifbrmation as the Secretary may reasonably
require.

(b) CONTENTS OF APPLICATION.Each such application shall con-
tain provisions to assure

(1) that fellowship grants are made to economically disadvan-
taged middle and secondary school students;

(2) that every effort will be made to ensure the participation
of students from rural and small town areas, as well as from

4 ) 9



420

urban areas, and that in awarding fellowships to economically
disadvantaged students, special consideration will be given to
the participation of students with special educational needs, in-
cluding physically challenged stu&nts, visually- and hearing-
impaired students, ethnic minority students, and gifted and tal-
ented students; and

(3) the proper disbursement of the funds of the United States
received under this title.

Subpart 2Program for Middle and Secondary
School Teachers

SEC. 3915. ESTABLISHMENT.
(a) GENERAL AUTHORITY.The is authorized to make

grants in accordance with the provisions o this title to the Close Up
Foundation of Washington, District of olumbia, a nonparasan,
nonprofit foundation, for the purpose of assisting the Close Up
Foundation in carrying out its programs of teaching skills enhance-
ment for middle and secondary school teachers.

(b) USE OF FUNDS.Grants under this title shall be used only for
financial assistance to teachers who participate in the program de-
scribed in subsection (a) of this section. Mnancial assistance re-
ceived pursuant to this title by such individuals shall be known as
Allen J. Ellender fellowships.
SEC. 3916. APPLICATIONS.

(a) APPLICATION REQUIRED.No grant under this subpart may be
made except upon an application at such time, in such manner, and
accompanied by such information as the Seeretary may reasonably
require.

(b) CONTENTS OF APPLICATION.Each such application shall con-
tain provisions to assure

(1) that fellowship grants are made only to teachers who have
worked with at least one student from his or her school who
participates in the programs described in section 101(a);

(2) that hot more than one teacher in each school para.tipat-
ing in the programs provided for in section 101(a) may receive
a fellowship in any fivcal year;

(3) the proper disbursement of the funds of the United States
received under this title.

Subpart 3Programs for Recent Immi,grants,
Students of Migrant Parents and Mier A.merkans

SEC. 39111. ESTABLISHMENT.
(a) GENERAL AUTHORITY. (1) The Secretary is authorized to

make grants in accordance with the provisions of this title to the
Close Llp Foundation of Washirwton, District of Columbia, a non-
partisan, nonprofit foundation, for the purpose of assisting the Close
Up Foundation in carrying out its programs of increasing under-
standing of the Federal Government among economically disadvan-
taged older Americans, recent immigrants and students of migrant
parents.
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(2) For the purpose of this subpart, the term "older American"

means an individual who has attained 55 years of age.

(b) USE OF FUNDS.Grants under this subpart shall be used only

for financial assistance to economically disadvantaged older Ameri-

cans, recent immigrants and students of migrant parents who par-
ticipate in the program described in subsection (a) of this section.
Financial assistance received pursuant to this subpart by such indi-
viduals shall be known as Allen J. Mender fellowships.

SEC. 3922. APPLICATIONS.
(a) APPLICATION REQUIRED.No grant under this subpart may be

made except upon application at such time, in such manner, and ac-
companied by such information as the Secretary may reasonably re-

quire.
(b) CONTENTS OF APPLICATION.Each such application shall con-

tain provisions to assure
(1).that fellowship grants are made to economically disadvan-

taged older Americans, recent immigrants and students of mi-

grant parents;
(2) that every effort will be made to ensure the participation

of older Americans, recent immigrants and students of migrant
parents from rural and small town areas, as well as from
urban areas, and that in awarding fellowships, special consid-

eration will be given to the participation of older Americans, re-

cent immigrants and students of migrant parents with special

needs, including physically challenged individuals, visually-

and hearing-impaired individuals, ethnic minorities, and gifted

and talented students;
(3) that activities permitted by section 301(a) are fully de-

scribed; and
(4) the proper disbursement of the funds of the United States

received under this title.

Subpart 4General Provisions

SEC. 3925. ADMINISTRATIVE PROVISIONS.

(a) GENERAL RULE.Payments under this part may be made in
installments, in advance, or by way of reimbursement, with nec-

essary adjustments on account of underpayment or overpayment.

(b) AUDIT RULE.The Comptroller General of the United States

or any of the Comptroller General's duly authorized representatives
shall have access for the purpose of audit and examination to any

books, documents, papers, and records that are pertinent to any
grant under this part.
SEC. 3926. AUTHORIZATION OF APPROPRIATIONS.

(a) There are authorized to be appropriated to carry out the provi-

sions of subparts 1, 2, and 3 of this part $4,400,000 for fiscal year

1995 and such sums as may be necessary for each of the fiscal years

1996, 1997, 1998, and 1999.
(b) Of the funds appropriated pursuant to subsection (a), not more

than 30 percent may be used for teachers associated with students
participating in the programs described in section 3911(a).
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PART I-TERRITORIALEDUCATION
IMPROVEMENT PROGRAM

SEC. 3931. FINDINGS AND PURPOSES.
(a) F1NDINGS.The Congress finds that

(1) the attainment of a high quality education is important
to a society and to each individual;

(2) it is the policy of the United States that all citizens havea fair opportunity to receive a high quality education;
(3) such opportunity should extend to tInited States citizensand nationals residing in the outlying areas;
(4) reports show that the outlying areas have repeatedlyplaced last in national education tests which measure knowl-eclge in core subject areas;
(5) all students must realize their potential if the UnitedStates is to prosper; and
(6) students in the outlying areas require additional assist-ance if they are to obtain the high standards established for allstudents in the United States.

(b) PURPOSES.The purpose of this part is to authorize an edu-cation improvement program for the United States Virgin Islands,Guam, American Samoa, the1Vorthern Mariana Islands, and Palauwhich will assist in developing programs which will enhance stu-dent learning, increase the standard of education, and improve theperformance levels of all students.
SEC. 3932. GRANT AUTHORIZATION.

The Secretary is authorized to make grants to the Virgin Islands,Guam, American Samoa, the Northern IWariana Islands and Palau,until the effective date of the Compact of Free Association with theGovernment of Palau, to fund innovative education improvementprograms which will increase student learning.
SEC. 3933. RESTRICTIONS.

(a) CONSTRUCTION.No funds from a grant under section 3922may be used for construction.
(b) FULL UsE.If funds authorized under section 3922 are notfully committed within the period of the grant, the grant for the nextperiod shall be reduced by the amount of funds not fully committed.

SEC. 3934. AUTHORIZATION.
There are authorized to be ap ropriated for grants under section

3922 $5,000,000 for each of the fiscal years 1994 through 1999.

TITLE IV-SAFE AND DRUG-FREE
SCHOOLS AND COMMUNITIES

SEC. 4001. SHORT TITLE.
This title may be cited as the "Safe and Drug-Free Schools and

Communities Act of 1994".
SEC. 4002. FINDINGS.

The Congress finds as follows:
(1) National Education Goal Six provides that by the year2000, all schools in America will be free of drugs and violence
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and offer a disciplined environment that is conducive to learn-
ing.

(2) The widespread illegal use of alcohol and other drugs
among the Nation's secondary school students, and increasingly
by students in elementary schools as well, constitutes a grave
threat to their physical and mental well-being, and significantly
impedes the learning process. For example, data show that stu-
dents who drink tend to receive lower grades and are more like-
ly to miss school because of illness than students who do not
drink.

(3) Our Nation's schools and communities are increasingly
plagued by violence and crime. Approximately three million
thefts and violent crimes occur in or near our Nation's schools
every year, the equivalent of more than 16,000 incidents per
school day. Approximately one of every five high school students
now carries a firearm, knife, or club on a regular basis.

(4) The tragic consequences of violence and the illegal use of
alcohol and drugs by students are felt not only by students and
their **(mulles, but by their communities and the Nation, which
can iü afford to lose their skills, talents, and vitality.

(5) While use of illegal drugs is a serious problem among a
minority of teenagers, alcohol use is far more widespread. The
proportion of high school students using alcohol, though lower
than a decade ago, remains unacceptably high. By the 8th
grade, 70 percent of youth report having tried alcohol and by
the 12th grade, about 88 percent have used alcohol. Alcohol use
by young people can and does have adverse consequences for
users, their families, communities, schools, and colleges.

(6) Drug and violence prevention programs are essential com-
ponents of a coMprehensive strategy to promote school safety
and to reduce the demand for and use of drugs throughout the
Nation. Schools and local organizations in communities
throughout the Nation have a special responsibility to Work to-
gether to combat the growing epidemic of violence and illegal
drug use- and should measure the success of their programs
against clearly defined goals and objectives.

(7) Students must take greater responsibility for their own
well-being, health, and safety if schools and communities are to
achieve their goals of providing a safe, disciplined, and drug-
free learning environment.

SEC. 4003. PURPOSE.
The purpose of this title is to support programs to meet Goal Six

of the National Educational Goals by preventing violence in and
around schools and by strengthening programs that prevent the ille-
gal use of alcohol and drugs, involve parents, and are coordinated
with related Federal, State, and community efforts and resources,
through the provision of Federal assistance to

(1) States for grants to local and intermediate educational
agencies and consortia to establish, operate, and improve local
programs of school drug and violence prevention, early inter-
vention, rehabilitation referral, and education in elementary
and secondary schools (including intermediate and junior high
schools);
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(2) States for grants to local and intermediate educational
agencies and consortia for grants to, and contracts with, com-
munity-based organizations and other public and private non-
profit agencies and organizations for programs of drug and vio-
lence prevention, early intervention, rehabilitation referral, and
education;

(3) States for development, training, technical assistance, and
coordination activities;

(4) public and private non-profit organizations to conduct
training, demonstrations, and evaluation, and to provide sup-
plementary services for the prevention of drug use and violence
among students and youth; and

(5) institutions of higher education for the development and
implementation of mWsl programs and strategies to promote
the safety of students attencling institutions of higher education
by preventing violent behavior and the illegal use of alcohol
and drugs by such students.

SEC. 4004. FUNDING.
(a) AUTHORIZATION OF APPROPRIATIONS.There are authorized to

be appropriated
(1) for State grants under part A, $630,000,000 for fiscal year

1995 and such sums as may be necessary for each of fiscal
years 1996 through 1999; and

(2) for national programs under part B, $25,000,000 for fiscal
year 1995 and such sums as may be necessary for each of fiscal
years 1996 through 1999.

(b) AVAILABILITY.(1) Appropriations for any fiscal year for pay-
ments mack under this title in accordance with regulations of the
Secretary may be made available for obligation or expenditure by
the agency or institution concerned on the basis of an academic or
school year differing from such fiscal year.

(2) F'unds appropriated for any fiscal year under this title shall
remain availabk for obligation and expenditure until the end of the
fiscal year succeeding the fiscal year for which such funds were ap-
propriated.

PART A-STATE GRANTS FOR DRUG AND
VIOLENCE PREVENTION PROGRAMS

SEC. 4101. RESERVATIONS AND ALLOTMENTS.
(a) RESERVATIONS.From the amount appropriated for each fis-

cal year under section 5004(a)(1), the Secretary
(1) ohall reserve 1 percent of such amount for grants under

this part to Guam, 'American Samoa, the Virgin Islands, the
Commonwealth of the Northern Mariana Islands, and Palau
(until the effective date of the Compact of Free Association with
the Government of Palau), to be allotted in accordance with
their respective needs;

(2) shall reserve one percent of such amount for the Secretary
of the Interior to early out programs under this part for Indian
youth;

(3) shall reserve 0.2 percent for programs for Native Hawai-
ians unckr section 5202; and
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(4) may reserve no more than $1,000,000 for the national im-
pact evaluation required by section 5106(a).

(b) STATE ALLOTMENTS.(1) Except as provided under paragraph
(2), the Secretary shall, for each fiscal year, allocate among the
States

(A) one-half of the remainder not reserved under subsection
(a) according to the ratio between the school-aged population of
each State and the school-aged population of all the States; and

(B) one-half of such remainder according to the ratio between
the amount each State received under section 1124 and 1124A
of this Act for the preceding year (or, for fiscal year 1995 only,
sections 1005 and 1006 of this Act as in effect on the day before
enactment of the Safe and Drug-Free Schools and Communities
Act Amendments of 1994) and the sum of such amounts re-
ceived by all the States.

(2) For any fiscal year, no State shall be allotted under this sub-
section an amount that is less than one-half of 1 percent of the total
amount allotted to all the States under this subsection.

(3) The Secretary may reallot any amount of any allotment to a
State if the Secretary determines that the State will be unable to use
such amount within two years of such allotment. Such reallotments
shall be made on the same basis as allotments made under para-
graph (1).

(4) For the purpose of this subsection, the term "State" means
each of the 50 States, the District of Columbia, and the Common-
wealth of Puerto Rico.
SEC. 4102. STATE APPLICATIONS.

(A) IN GENERAL.In order to receive its allotment under section
5101 for any fiscal year, a State shall submit to the Secretary, at
such time as the Secretary may require, an application that

(1) designates the State educational agency as the State agen-
cy responsible for the administration and supervision of pro-
grams assisted with its allotment under section 5101;

(2)(A)(i) is integrated into the State's plan, either approved or
being developed, under title III of the Goals 2000: Educate
America Act, and satisfies the requirements of this section that
are not already addressed by that plan; and

(ii) is submitted, if necessary, as an amendment to the Siate's
plan under title III of the Goals 2000: Educate America Act; or

(B) if the State does not have an approved plan under title
III of the Goals 2000: Educate America Act and is not develop-
ing such a plan, is integrated with other State plans under this
Act and satisfies the requirements of this section;

(3) contains the results of the State's needs assessment for
drug and violence prevention programs, which shall be based
on the results of on-going State evaluation activities, including
data on the prevalence of drug use and violence by youth in
schools and communities;

(4) has been developed in consultation with the chief executive
officer, the head of the State alcohol and drug abuse agency, the
heads of the State health and mental health agencies, the head
of the State child welfare agency, and the heads of the State
criminal and juvenile justice planning agencies;
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(5) contains a description of the procedures the State edu-
cational agency will use to review applications from local edu-
cational agencies under section 5104;

(6) contains an assurance that the State will cooperate with,
and assist, the Secretary in conducting a national impact eval-
uation of programs required by section 5106(a); and

(7) includes any other information the Secretary may require.
(b) STATE EDUCATIONAL AGENCY FUNDS.A State's application

under this section shall also -contain a comprehensive plan for the
use of funds under section 5103(a) by the State educational agency
that includes

(1) a statement of the State educational agency's measurable
goals and objectives for drug and violence prevention and a de-
scription of the procedures it will use for assessing and publicly
reporting progress toward meeting those goals arW objectives;

(2) a plan for monitoring the implementation of, and provid-
ing technical assistance regarding, the drug and violence pre-
vention programs conducted by local educational agencies in ac-
cordance with section 5105;

(3) a description of how the State educational agency will use
funds it reserves under section 5103(b);

(4) a description of how the State educational agency will co-
ordinate its activities under this part with drug and violence
prevention efforts of other State agencies; and

(5) an explanation of the criteria the State educational agency
will use to identifr which local educational agencies receive
supplemental funds under section 5103(d)(2)(A)(i)(II) and how
the supplemental funds will be allocated among those local edu-
cational agencies.

(d) PEER REVIEWThe Secretary shell use a peer review process
in reviewing State applications under this section.

(e) INTERIM APPLICATION.Notwithstanding any other provisions
of this section, a State may submit tbr fiscal year 1995 a one-year
interim application and plan for the use of funds under this part
that are consistent with the requirements of this section and contain
such information as the Secretary may specify in regulations. The
purpose of such interim application and plan shall be to afford the
State the opportunity to fully develop and review its application and
comprehensive plan otherwise required by this section. A State may
not receive a grant under this part for a fiscal year subsequent to
fiscal year 1995 unless the Secretary has approved its applkation
and comprehensive plan.
SEC. 4103. STATE AND LOCAL EDUCATIONAL AGENCY PROGRAMS.

(a) USE OF FUNDS.(1) Except as provided in paragraph (2), the
total amount allocated to a State under section 5101 for each fiscal
year shall be used by the State educational agency and its local edu-
cational agencies for drug and violence prevention activities in ac-
cordance with this section.

(2)(A) If a State has, on or before January 1, 1994, established
an indepencknt State agency for the purpose of administering all of
the funds described in section 5121 of this Act (as such section was
in effect on the day before the date of the enactment of the Safe and
Drug-Free Schools and Communities Act Amendments of 1994),
then-
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(i) an amount equal to 70 percent of the total amount allo-
cated to such State under section 5101 for each fiscal year shall
be used by the State educational agency and its local edu-
cational agencies for drug and violence prevention activities in
accordance with this section; and

(ii) an amount equal to 30 percent of such total amount shall
be used by such independent State agency for drug and violence
prevention activities in accordance with section 5122 of this Act
(as such section was in effect on the day before the date of the
enactment of the Safe and Drug-Free Schools and Communities
Act Amendments of 1994).

(B) Not more than 2.5 percent of the amount reserved under sub-
paragraph (A)(ii) may be used for administrative costs of the inde-
pendent State agency incurred in carrying out the activities de-
scribed in such subparagraph.

(C) For purposes of this paragraph, the term "independent State
agency" means an independent agency with a board of directors or
a cabinet level agency whose chief executive officer is appointed by
the chief executive officer of the State and confirmed with the advice
and consent of the senate of such State.

(b) STATE LEVEL PR0GRAMS.-(1) A State educational agency
shall use no more than five percent of the amount reserved under
subsection (a) for activities such as--

(A) training and technical assistance concerning drug and vi-
olence prevention for local and intermediate educational agen-
cies, including teachers, administrators, counselors, coaches
and athletic directors, other educational personnel, parents, stu-
dents, community leaders, health service providers, local law
enforcement officials, and judicial officials;

(B) the development, identification, dissemination and eval-
uation of the most readily available, accurate, and up-to-date
curriculum materials (including videotapes, software, and other
technology-based learning resources), for consideration by local
educational agencies;

(C) demonstration projects in drug and violence prevention;
(D) financial assistance to enhance resources available for

drug and violence prevention in areas serving large numbers of
economically disadvantaged children or sparsely populated
areas, or to meet other special needs consistent with the pur-
poses of this part; and

(E) the evaluation of activities carried out within the State
under this part.

(2) A State educational agency may carry out activities under this
subsection directly, or through grants or contracts.

(c) STATE ADMINISTRATION.-(1) A State educational agency may
use no more than four percent of the amount reserved under sub-
section (a) for the administrative costs of carrying out its respon-
sibilities unckr this part.

(2) In administering its programs under this part, a State edu-
cational agency may not delegate or transfer any administrative
functions in an4y manner to any other State entity.

(d) LOCAL EDUCATIONAL AGENCY PR0GRAMS.-(1) A State edu-
cational agency shall distribute not less than 92 percent of the
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amount reserved under subsection (a) for each fiscal year to local
educationalo7encies in accordance with this subsection.

(2)(A)(i) the amount distributed under subsection (d)W, a
State educational agency shall distribute

(I) 70 percent of such amount to local educational agencies,
based on the relative enrollments in public and private non-
profit schools within their boundaries; and

(II) 30 percent of such amount to local educational agencies
that the State educational agency determines have the greatest
need for additional funds to carry out drug and violence pre-
vention programs authorized by this part.

(ii) To the extent practicable, not less than 25 percent of the
amount specified in clause (i)(Il) for a fiscal year shall be distrib-
uted to local educational agencies located in rural areas.

(B)(i) A State educational agency shall distribute funds under
subparagraph (A)(iXII) to no more than ten percent of its local edu-
cational agencies, or five such agencies, whichever is greater.

(ii) In determining which local educational agencies have the
greatest need for additional funds, the State educational agency
shall consider such factors as

(I) high rates of alcohol or other drug use among youth;
(II) high rates of victimization of youth by violence and crime;
(Ili) high rates of arrests and convictions of youth for violent

or drug- or alcohol-related crime;
(IV) the extent of illegal gang activity;
(V) high rates of reftrrak of youths to drug and alcohol abuse

treatment and rehaWitation programs;
(VI) high rates of referrals of youths to juvenile court;
(VII) high rates of expulsions and suspensions of students

from schools; and
(VIM high rates of reported cases of child abuse and domes-

tic violence.
(e) REALLOCATION OF FUNDS.-4f a local educational agency

chooses n4-;, to apply to receive the amount allocated to it under sub-
section (d), or if its application unckr section 5104 is disapproved
by the State educational agency, the State educational agency shall
reallocate such amount to one or more of the local education agen-
cies determined by the State educational agency under subsection
(d)(2)(B) to have the greatest need for additional funds.

(f) RETURN OF FUNDS TO STATE EDUCATIONAL AGENCY;
REALLOCATION.(1) Except as provided in paragraph (2), upon the
expiration of the 1-year period beginning on the date that a local
educational agency, intermediate educational agency, or consortium
under this title receives its allocation under this title

(A) such agency or consortium shall return to the State edu-
cational agency any ficnds from such allocation that remain un-
obl4ated; and

(B) the State educational agency shall reallocate any such
amount to local educational agencies, intermediate educational
agencies, or consortia that have plans for using such amount
for programs or activities on a timely basis.

(2) In any fiscal year, a local educational agen6y, intermediate
educational agency, or consortium may retain for obligation in the
succeeding fiscal year-
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(A) an amount equal to not more than 25 percent of the allo-
cation it receives under this title for such fiscal year; or

(B) upon a demonstration of good cause by such agency or
consortium, a greater amount approved by the State edu-
cational agency.

SEC. 4104. LOCAL APPLICATIONS.
(a) IN GENERAL(1) In order to be eligible to receive an alloca-

tion under section 5103(d) for any fiscal year, a local educational
agency shall submit, at such time as the 'State educational agency
requires, an application to the State educational agency for ap-
proval. Such an application shall be amended, as necessary, to re-
flect changes in the local educational agency's program.

(2)(A) A local educational agency shall develop its application
under subsection (a)( 1) in consultation with a local or substate re-
gional advisory council that includes, to the extent possible, rep-
resentatives of local government, business, parents, students, teach-
ers, appropriate state agencies, private schools, the medical profes-
sion, law enforcement, community-based organizations, and other
groups with interest and expertise in drug and violence prevention.

(B) In addition to assisting the local educational agency to de-
velop its application under this section, the advisory council estab-
lished or designated under paragraph (2)(A) shall, on an on-going
basis

(i) disseminate information about drug and violence preven-
tion programs, projects, and activities conducted within the
boundaries of the local educational agency;

(ii) advise the local educational agency on how best to coordi-
nate its activities under this part with other related programs,
projects, and activities, including community service and service
-learning projects, and the agencies that administer them; and

(iii) review program evaluations and other relevant material
and make recommendations to the local educational agency on
how to improve its drug and violence prevention proeams.

(b) CONTENTS OF APPLICATIONS.An application unr this sec-
tion shall contain

(1) an assessment of the current use (and consequences of
such use) of alcohol, tobacco, and controlled, illegal, addictive
or harmful substances as well as the violence, safety, and dis-
cipline problems among students who attend the schools of the
applicant (including private school students who participate in
the applicant's drug and violence prevention program) that is
based on ongoing local assessment or evaluation activities;

(2) a detailed explanation of the local educational agency's
comprehensive plan for drug and violence prevention, which
shall include a description of

(A) how that plan is consistent with, and promotes the
goals in, the State's application under section 5102 and the
local educational agency's plan, either approved or being
developed, under title III of the Goals 2000: Educate Amer-
ica Act, or, if the local educational agency does not have
such an approved plan and is not developing one, its plan
under section 1112 of this Act;

(B) the local educational agency's measurable goals for
drug and violence prevention, and a description of how it
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will assess and publicly report progress toward attaining
these goals;

(C) the local educational agency's comprehensive plan for
programs to be carried out under this part;

) how the local educational agency will use its regular
allocation under section 5103(d)(2)(A)(i)(I) and its supple-
mental allocation, if any, under section 5103(d)(2)(A)(1)(II);

(E) how the !owl educational agency will coordinate its
programs and projects with community-wide efforts to
achieve its goals for drug and violence prevention; and

(F) how the local education agency will coordinate its
programs and projects with other Federal, State, and local
programs for drug:abuse prevention, including health pro-
grams; and

(3) such other information and assurances as the State edu-
cational agency may reasonably require.

(C) REVIEW OF APPLICATION.-(1) In reviewing local applications
under this section, a State educational agency shall use a peer re-
view process or other methods of assuring the quality of such appli-
cations.

(2)(A) In determining whether to approve the application of a
local educational agency under this section, a State educational
agency shall consider the quality of the local educational agency's
comprehensive plan under subsection (b)(2) and the extent to which
it is consistent with, and supports, the State's application under sec-
tion 5102 and the State's plan under the Goals 2000: Educate
America Act, and, if the State does not have such a plan, its plan
under section 1111 of this Act.

(B) A State educational agency may disapprove a local edu-
cational agency application under this section in whole or in part
and may withhold, limit, or place restrictions on the use . of funds
allotted to such a local educational agency in a manner the State
educational agency determines will best promote the purposes of this
part or the State's plan under the Goals 2000: Educate America Act,
and, if the State does not have such a plan, its plan under section
1111 of this Act, except that a local educational agency shall be af-
forded an opportunity to appeal any such disapproval.
SEC. 4105. LOCAL DRUG AND VIOLENCE PREVENTION PROGRAMS.

(a) PROGRAM REQUIREMENTS-A local educational agency shall
use funds received under this part to adopt and carry out a com-
prehensive drug and violence prevention program which shall

(1) be designed, for all students ancl employees, to
(A) prevent the use, Possession, and distribution of to-

bacco, alcohol and illegal drugs by students and to prevent
the illegal use, possession, and distribution of such sub-
stances by employees;

(B) prevent violence and promote school safety; and
(C) create a disciplined environment conducive to learn-

ing;
(2) include activities to promote the involvement of parents

and coordination with community groups and agencies, includ-
ing the distribution of information about the local educational
agency's needs assessments, goals, and programs under this
part; and
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(3) inclurk community-based prevention and education activi-
ties in accordance with the requirements of subsection (c).

(b) AUTHORIZED AcrmnsaA comprehensive drug and violence
prevention program carried out under this part may inclurk

(1) age-appropriate, developmentally based drug prevention
and education programs for all stu&nts, from the preschool
level through grade 12, that address the legal, social, personal
and health consequences of the use of illegal drugs, promote a
sense of individual responsibility, and provide information
about eflictive techniques for resisting peer pressure to use ille-
gal drugs;

(2) programs of drug prevention, comprehensive health edu-
cation, early intervention, counseling, mentoring, or rehabilita-
tion referral, which emphasize students' sense of individual re-
sponsibility and which may include

(A) the dissemination of information about drug preven-
tion;

(B) the professional development ofschool personnel, par-
ents, students, law enforcement officials, judicial officials,
health service providers and community leaders in preven-
tion, education, early intervention, counseling or rehabilita-
tion referral;

(C) the implementation of strategies, including strategies
to integrate the delivery of servkes from a variety of provid-
ers, to combat illegal alcohol and other drug use, such as

(i) family counseling;
(ii) early intervention activities that prevent family

dysfunction, enhance school performance, and boost at-
tachment to school and family; and

(iii) activities, such as community service and serv-
ice-learning projects, that are designed to increase stu-
dents' sense of community;

(3) age-appropriate, developmentally based violence preven-
tion and education programs for all students, from the pre-
school level through grade 12, that address the legal, health,
personal, and social consequences of violent and disruptive be-
havior, including sexual harassment, and that include activities
designed to help students develop a sense of individual respon-
sibility and respect for the rights of others, and to resolve con-
flicts without violence;

(4) violence prevention programs for school-aged youth, which
emphasize students' sense of individual responsibility and may
include

(A) the dissemination of information about school safety
and discipline;

(B) the professional development of school personnel, par-
ents, stu&nts, law enforcement officials, judicial officials,
and community leaders in designing and implementing
strategies to prevent school violence;

(C) the implementation of strategies, such as conflict reso-
lution and peer mediation and the use of mentoring pro-
grams, to combat school violence and other forms of disrup-
tive behavior, such as sexual harassment; and
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(D) comprehensive, community-wide strategies to prevent
or reduce illegal gang activities;

(5) subject to the requirements of the matter following para-
graph (8), not more than one half of the cost of

(A) minor remodeling to peomote security and reduce the
risk of violence, such as removing lockers, installing better
lights, and upgrading locks; and

(B) acquiring and installing metal detectors and hiring
security personnel;

(6) the promotion of before-and-after school recreational, in-
structional, cultural, and artistic programs in supervised com-
munity settings; and

(7) drug abuse resistance education programs, designed to
teach students to recognize and resist pressures to use alcohol
or other drugs, which may include activities such as classroom
instruction by uniformed law enforcement officers, resistance
techniques, resistance to peer pressure and gang pressure, and
provision for parental involvement;

(8) the evaluation of any of the activities authorized under
this subsection.

A local educational agency may use no more than 33 percent of the
funds it receives under this part for any fiscal year for the activities
described in paragraph (5).

(c) COMMUNI7Y-BASED PREVENTION ACTIVITIES.-(1) A local edu-
cational agency shall expend not less than 21 per cent of the funds
received under this part on grants or contracts with parent groups,
community action and job training agencies, community-based orga-
nizations, and other public entities and private nonprofit organiza-
tions. Such grants or contracts shall support community-based drug
abuse and violence prevention programs and activities described in
paragraph (2). In awarding such grants or contracts, the local edu-
cational agency shall give priority to programs of demonstrated ef-
fectiveness and programs which have previously received assistance
under section 5122 of the Drug-Free Schools and Communities Act
of 1986.

(2) Grants and contracts under paragraph (I) shall be used for
programs and activities such as

(A) developing and implementing comprehensive, community-
based drug ara violence prevention programs that link commu-
nity resources with schools and integrate services involving edu-
cation, vocational and job skills training, community service
and service learning projects, law enforcement, health, mental
health, and other appropriate services;

(B) planning and implementing drug and violence prevention
activities that coordinate the efforts of community-based agen-
cies with those of the local educational agency;

(C) activities to protect students traveling to and from school;
(D) developing and implementing strategies to prevent illegal

gang activity;
(E) coordinating and conducting community-wide violence

and safety assessments and surveys; and
(F) programs and activities which address tbe needs of chil-

dren and youth who are not normally served by the local edu-
cational agency, including preschoolers, dropouts, youth in juve-
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nile detention facilities, and runaways or homeless children
and youth;

(G) disseminating information about drug and violence pre-
vention;

(H) training parents, law enforcement officials, judicial offi-
cials, social service providers, health service providers arzd com-
munity leaders about drug and violence prevention, education,
early intervention, counseling, or rehabilitation referral; and

(I) before-and-after school recreational, instructional, cul-
tural, and artistic programs in supervised community settings.

(d) ADMINISTRATIVE PROVISIONS.Notwithstanding any other
provisions of law, any funds expended prior to July 1, 1995, under
part B of the Drug-Free Schools and Communities Act of 1986 (as
in effect prior to enactment of the Improving America's Schools Act)
for the support of a comprehensive school health program shall be
deemed to have been authorized by part B of such Act.
SEC. 4106. EVALUATION AND REPORTING.

(a) NATIONAL IMPACT EVALUATION.The Secretary, in consulta-
tion with the Secretary of Health and Human Services, the Director
of the Office of National Drug Control Policy, and the Attorney Gen-
eral, shall conduct an independent biennial evaluation of the na-
tional impact of programs under this part and submit a report of
the findings of such evaluation to the President and the Congress.

(b) STATE REP0RT.(1) By October I, 1997, and every third year
thereafter, the State educational agency shall submit to the Sec-
retary a report

(A) on the implementation and outcomes of State programs
under section 5103(b) and local programs under section
5103(d), as well as an assessment of their effectiveness; and

(B) on the State's progress toward attaining its goals for drug
and violence prevention under section 5103(b)(1).

(2) The report required by this subsection shall be
(A) in the form specified by the Secretary;
(B) based on the State's on-going evaluation activities, and

shall include data on the prevalence of drug use and violence
by youth in schools and communities; and

(C) made readily available to the public.
(C) LOCAL EDUCATIONAL AGENCY REPORT.Each local edu-

cational agency receiving funds under this subpart shall submit to
the State educational agency whatever information, and at whatever
intervals, the State requires to complete the State report required by
subsection (b), including information on the prevalence of drug ,use
and violence by youth in the schools and the community. Such in-
formation shall be made readily available to the public.

PART BNATIONAL PROGRAMS
SEC. 4201. FEDERAL ACTIVITIES.

(a) PROGRAM AUTHORIZED.From funds appropriated under sec-
tion 5004(a)(2), the Secretary of Education, in consultation with the
Secretary of Health and Human Services, the Director of the Office
of National Drug Control Policy, and the Attorney General, shall
carry out programs to prevent the illegal use of drugs and violence
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among, and promote safety and discipline for, students at all edu-
cational levels, preschool through postsecondary. The Secretary
shall carry out such programs directly, or through grants, contracts,
or cooperative agreements with public and private organizations
and individuals, or through agreements with other Federal- agen-
cies, and shall coordinate such programs with other appropriate
Federal activities. Such programs may include

(1) the development and demonstration of innovative strate-
gies for training school personnel, parents, and members of the
community, including the demonstration of model preservice
training programs for prospective school personnel;

(2) demonstrations and rigorous evaluations of innovative ap-
proaches to drug and violence prevention that are carried out
in cooperation with other Federal agencies, including the De-
partment of Health and Human Services, the Department of
Justice, the Department of Housing and Urban Development,
and the Department of Labor;

(3) the provision of information on drug abuse education and
prevention to the Secretary of Health and Human Services for
clissemination by the clearinghouse for alcohol and drug abuse
information established under section 509 of the Public Health
Service Act;

(4) the development, dissemination, and implementation of
model programs and strategies to promote the safety of students
attending institutions of higher education by preventing violent
behavior and the illegal use of alcohol and other drugs by such
students;

(5) the development of curricula related to child abuse preven-
tion and education and the training of personnel to teach child
abuse education and prevention to elementary and secondary
school children;

(6) program evaluations that address issues not addressed
under section 5106(a);

(7) direct services to schools and school systems afflicted with
especially severe drug and violence problems;

(8) activities in communities designated as empowerment
zones or enterprise communities that will connect schools to
community-wide efforts to reduce drug and violence problems;

(9) developing and disseminating drug and violence preven-
tion materials, including video-based projects and model curric-
ula;

(10) developing and implementing a comprehensive violence
prevention strategy for schools ancl communities, that may in-
clude conflict resolution, peer mediation, the teaching of law
and legal concepts, and other activities designed to stop vio-
lence;

(11) the implementation of innovative activities, such as com-
munity service projects, designed to rebuild safe and healthy
neighborhoods and increase students' sense of individual re-
sponsibility.

( 12) other activities that meet unmet national needs related to
the purposes of this title; and

( 13) grants to noncommercial telecommunications entities for
the production and distribution of national video-based projects
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that provide young people with models for conflict resolution
and responsible decisionmaking.

(b) PEER REVIEW.The Secretary shall use a peer review process
in reviewing applications for funds under this section.
SEC. 4202. PROGRAMS FOR NATIVE HAWAIIANS.

(a) GENERAL AUIHORITY.From the funds reserved pursuant to
section 5 101(a)(3), the Secretary shall make grants to or enter into
cooperative agreements or contracts with organizations primarily
serving and representing Native Hawaiians which are recognized by
the Governor of the State of Hawaii to plan, conduct, and admin-
ister programs, or portions thereof, which are authorized by and
consistent with the provisions of this for the benefit of Native Ha-
waiians.

(b) DEFINITION OF "NATIVE HAWAHAN".For the purposes of this
section, the term "Native Hawaiian" means any individual any of
whose ancestors were natives, prior to 1778, of the area which now
comprises the State of Hawaii.

PART C-GENERAL PROVISIONS

SEC. 4301. DEFINITIONS.
For the purposes of this title, the following terms have the follow-

ing meanings:
(1) The term "drug and violence prevention" means

(A) with respect to drugs, prevention, early intervention,
rehabilitation referral, or education related to the illegal
use of alcohol, the use of tobacco and the use of controlled,
illegal, addictive, or harmful substances, including
inhalants and anabolk steroids; and

(B) with respect to violence, the promotion of school safe-
ty, such that students and school personnel are free from
violent and disruptive acts, including sexual harassment,
on school premises, going to and from school, and at
school-sponsored activities, through the creation and main-
tenance of a school environment that is free of weapons and
fosters individual responsibility and respect for the rights
of others.

(2) The term "nonprofit", as applied to a school, agency, orga-
nization, or institution means a school, agency, organization, or
institution owned and operated by one or more nonprofit cor-
porations or associations, no part of the net earnings of which
inures, or may lawfully inure, to the benefit of any private
shareholder or individual.

(3) The term "school-aged population" means the population
aged five through 17, inclusive, as determined by the Secretary
on the basis of the most recent satisfactory data available from
the Department of Commerce.

(4) The term 'school personnel" includes teachers, adminis-
trators, guidance counselors, social workers, psychologists,
nurses, librarians, and other support staff who are emPloyed by
a school or who perform services for the school on a contractual
basis.
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SEC. 4302. MATERIALS.
(a) WRONG AND HARMFUL" MESSAGE.Drug prevention pro-

grams supported under this title shall convey a clear and consistent
message that the illegal use of alcohol and other drugs is wrong and
harmful.

(b) CURRICULUM.The Secretary shall not prescribe the use of
specific curricula for programs supported under this title, but may
evaluate the effectiveness of such curricula and other strategies in
drug and violence prevention.
SEC. 4303. PROHIBITED USES OF FUNDS.

No funds under this title may be used for
(1) construction (except for minor remodeling needed to ac-

complish the purposes of this title);
(2) drug treatment or rehabilitation; and
(3) psychiatric, psychological, or other medical treatment or

rehabilitation, other than school-based counseling for students
or school personnel who are victims or witnesses of school-relat-
ed crime.

SEC. 4304. CERTIFICATION OF DRUG AND ALCOHOL ABUSE PREVEN-
TION PROGRAMS.

(a) IN GENERALNotwithstanding any other provision of law
other than section 432 of the General Education Provisions Act and
section 103(b) of the Department of Education Organization Act, no
local educational agency shall be eligible to receive funds or any
other form of financial assistance under any Federal program nn-
less it certifies to the State educational agency that it has adopted
and has implemented a program to prevent the use of illicit drugs
and alcohol by students or employees that, at a minimum,
includes

(1) age-appropriate, developmentally based drug and alcohol
education and prevention programs (which address the legal,
social, and health consequences of drug and alcohol use and
which provide information about effective techniques for resist-
ing peer pressure to use illicit drugs or alcohol) for students in
all grades of the schools operated or served by the applicant,
from early childhood level through grade 12;

(2) conveying to students the t the use of illicit drugs and the
unlawful possession and use of alcohol is wrong and harmful;

(3) standards of conduct that are applicable to students and
employees in all the applicant's schools and that clearly pro-
hibit, at a minimum, the unlaw ful possession, use, or distribu-
tion of illicit drugs and alcohol by students and employees on
school premises or as part of any of its activities;

(4) a clear statement that sanctions (consistent with local,
State, and Federal law), up to and including expulsion or ter-
mination of employment and referral for prosecution, will be
imposed on students and employees who violate the standards
of conduct required by paragraph (3) and a description of those
sanctions;

(5) information about any available drug and alcohol coun-
seling and rehabilitation and re-entry programs that are avail-
able to students and employees;
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(6) a requirement that parents, students, and employees be
given a copy of the standards of conduct required by paragraph
(3) and the statement of sanctions required by paragraph (4);

(7) notifying parents, students, and employees that compli-
ance with the standards of conduct required by paragraph (3)
is mandatory; and

(8) a biennial review by the applicant of its program to
(A) determine its effectiveness and implement changes to

the program if they are needed; and
(B) ensure that the sanctions required by paragraph (4)

are consistently enforced.
(b) DISSEMINATION OF INFORMATION.Each local educational

agency that provides the certification required by subsection (a)
shall, upon request, make available to the Secretary, the State edu-
"cational agency, and to the public full information about the ele-
ments of its program required by subsection (a), including the re-
sults of its biennial review.

(c) CERTIFICATION TO SECRETARY.Each State educational agen-
cy shall certify to the Secretary that it has adopted and has imple-
mented a program to prevent the use of illicit drugs and the abuse
of alcohol by its students and employees that is consistent with the
progrnm required by subsection (a) of this Section. The State edu-
cational agency shall, upon request, make available to the Secretary
and to the public full information about the elements of its program.

(d) REGULATI0N5.(1) The Secretary shall publish regulations to
implement and enforce the provisions of this section, including regu-
lations that provide for

(A) the periodic review by State educational agencies of a rep-
resentative sample of programs required by subsection (a); and

(B) a range of responses and sanctions for local educational
agencies that fail to implement their programs or to consistently
enforce their sanctions, including information and technical as-
sistance, the development of a compliance agreement, and the
termination of any form of Federal financial assistance.

(2) The sanctions required by subsection (a)(1)(4) may include the
completion of an appropriate rehabilitation program.

(e) APPEAL REGARDING TERMINATION OF ASSISTANCE.Upon a
determination by the Secretary to terminate financial assistance to
any local educational agency under this section, the agency may file
an appeal with an administrative law judge before the expiration of
the 30-day period beginning on the date such agency is notified of
the decision to terminate financial assistance under this section.
Such judge shall hold a hearing with respect to such termination
of assistance before the expiration of the 45-day period beginning on
the date that such appeal is filed. Such judge may extend such 45-
day period upon a motion by the agency concerned. The decision of
the judge with respect to such termination shall be considered to be
a final agency action..
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TITLE V MAGNET SCHOOLS
ASSISTANCE

PART APROMOTING EQUITY
SEC. 5101. FINDINGS.

The Congress finds that
(1) magnet schools are a significant part of our Nation's effort

to achieve voluntary desegregation in its schools;
(2) the use of magnet schools has increased dramatically

since enactment of the magnet program, with approximately 1.4
million students nationwide now attending such schools, of
which more than 60 percent of the students are nonwhite;

(3) magnet schools offer a wide range of distinctive programs
that have served as models for school improvement efforts;

(4) in administering this program, the Federal Government
has learned that

(A) where magnet programs are implemented for only a
portion of a school's student body, special efforts must be
made to discourage the isolation of magnet students from
other students in the school;

(B) local educational agencies can maximize their effec-
tiveness in achieving the purposes of this program if they
have more flexibility to serve students attending a school
who are not enrolled in the magnet school program;

(C) local educational agencies must be creative in design-
ing magnet schools for students at all academic levels, so
that school districts do not skim off only the highest achiev-
ing students to attend the magnet schools;

(D) local educational agencies must seek to enable par-
ticipation in magnet school programs by students who re-
side in the neighborhoods where the programs are placed;
and

(E) in order to ensure that magnet schools are sustained
after Federal funding ends, the Federal Government must
assist local educational agencies to improve their capacity
to continue to operate magnet schools at a high level of per-
formance;

(5) it is in the best interest of the Federal Government to
(A) continue its support of local educational agencies im-

plementing court-ordered desegregation plans and local
educational agencies seeking to foster meaningful inter-
action among students of different racial and ethnic back-
grounds beginning at the earliest stage of their education;

(B) ensure that all students have equitable access to qual-
ity education that will prepare them to function well in a
culturally diverse, technologically-oriented, and highly com-
petitive global community; and

(C) maximize the ability of local educational agencies to
plan, develop, implement and continue new and innovative
programs in magnet schools that contribute to State and
local systemic reform.
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SEC. 5102. STATEMENT OF PURPOSE.
The purpose of this part is to assist in the desegregation of local

educational agencies, toy providing financial assistance to eligible
local educational agencies for

(1) the elimination, reduction, or prevention of minority group
isolation in elementary and secon&ry schools with substantial
proPortions of minority students;

(2) the development and implementation of magnet school
projects that will assist local educational agencies in achieving
systemic reforms and providing all students the opportunity to
meet challeriging State performance standards;

(3) the development and design of innovative educational
methods and practices; and

(4) courses of instruction within magnet schools that will sub-
stantially strengthen the knowledge of academic subjects and
the grasp of tangible and marketable vocational skills of stu-
dents attending such schools.

SEC. 5103. PROGRAM AUTHORIZED.
The Secretary is authorized, in accordance with this part, to make

grants to eligible local educational agencies for use in magnet
schools that are part of an approved desegregation plan and that
are designed to bring students from different social, economic, eth-
nic, and racial backgrounds together.
SEC. 5104. DEFINITION.

For the purpose of this part, the term "magnet school" means a
school or education center that offers a special curriculum capable
of attracting substantial numbers of students of different racial
backgrounds.
SEC. 5105. ELIGIBILITY.

A local educational agency is eligible to receive assistance under
this part if it

(1) is implementing a plan undertaken pursuant to a final
order issued by a court of the United States, or a court of any
State, or any other State agency or official of competent juris-
diction, and that requires the desegregation of minority-group-
segregated children or faculty in the elementary and secondary
schools of such agency; or

(2) without having been required to do so, has adopted and
is implementing, or will, if assistance is made available to it
under this part, adopt and implement a plan that has been ap-
proved by the Secretary as a&quate un&r title VI of the Civil
Rights Act of 1964 for the desegregation of minority-group-seg-
regated children or friculty in such schools.

SEC. 5106. APPLICATIONS AND REQUIREMENTS.
(a) APPLICATIONS.An eligible local educational agency d.esiring

to receive assistance under this part shall submit an application to
the Secretary at such time, in such manner, and containing such in-
formation and assurances as the Secretary may require.

(b) INFORMATION AND ASSURANCES.An application under this
part shall include

(1) a description of
(A) how assistance made available under this part will

be used to promote desegregation, including how the pro-
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posed magnet school project will increase interaction
among students of different social, economic, ethnic, and
racial backgrounds;

(B) the manner and extent to which the magnet school
project will increase student achievement in the instruc-
tional area or areas offered by the school;

(C) the manner in which an applicant will continue the
magnet school project after assistance under this part is no
longer available, including, if applicable, an explanation of
whether successful magnet schools established or supported
by the applicant with funds under this part have been- con-
tinued without the use of funds under this part;

(D) how funds under this part will be used to implement
services and activities that are consistent with the State's
and local educational agency's systemic reform plan, if any,
under title III of the Goals 2000: Educate America Act; and

(E) the criteria to be used in selecting students to attend
the proposed magnet school projects; and

(2) assurances that the applicant will
(A) use funds under this part for the purposes specified

in section 5103;
(B) employ teachers in the courses of instruction assisted

under this part who are certified or licensed by the State
to teach the subject matter of the courses of instruction;

(C) not engage in discrimination based on race, religion,
color, national origin, sex, or disability in

(i) the hiring, promotion, or assignment of employees
of the agency or other personnel for whom the agency
has any administrative responsibility;

(ii) the assignment of students to schools, or to
courses of instruction within the school, of such agency,
except to carry out the approved plan; and

(iii) designing or operating extracurricular activities
for students;

(D) carry out a high-quality education program that will
encourage greater parental decisionmaking and involve-
ment; and

(E) give students residing in the local attendance area of
the proposed magnet school projects equitable consideration
for places in those projects.

(c) SPECIAL RULE.No application may be approved under this
section unless the Assistant Secretary of Education for Civil Rights
determines that the assurances described in subsection (b)(2)(C) will
be met.
SEC. 5107. PRIORITY.

In approving applications under this part, the Secretary shall
give priority to applicants that

(1) have the greatest need for assistance, based on the expense
or difficulty of effectively carrying out an approved
desegragation plan and the projects for which assistance is
sought;

(2) propose to carry out new magnet school projects or signifi-
cantly revise existing magnet school projects;
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(3) propose to select students to attend magnet school projects
by methods such as lottery, rather than through academic ex-
amination;

(4) propose to implement innovative educational approaches
that are consistent with the State's and local educational agen-
cy's approved systemic reform plans, if any, under title III of the

als 2000: Educate America Act; and
(5) propose to draw on comprehensive community involvement

plans.
SEC. 5108. USE OF FUNDS.

(a) USE OF FUNDS.Grants made under this part may be used
by eligible local educational agencies

(1) for planning and promotional activities directly related to
the development, expansion, continuation, or enhancement of
academic programs and services offered at magnet schools;

(2) for the acquisition of books, materials, and equipment, in-
cluding computers and the maintenance and operation thereof,
necessary for the conduct of programs in magnet schools;

(3) for the payment of, or subsidization of the compensation
of, elementary and secondary school teachers who are certified
or licensed by the State and who are necessary to conduct pro-
grams in magnet schools; and

(4) with respect to a magnet school program offered to less
than the entire student population of a school, for instructional
activities that

(A) are designed to make available the special curriculum
that is offered by the magnet school project to students who
are enrolled in the school but who are not enrolled in the
magnet school program; and

(IV further the purposes of this part.
(b) SPECIAL RULR.With respect to subsections (a)(2) and (3),

such grants may be used by eligible local educational agencies for
such activities only if such activities are directly related to improv-
ing the stucknts' reading skills or their knowledge of mathematics,
science, history, geography, English, foreign languages, art, or
musk, or to improving vocational skills.
SEC. 5109. PROHIBITIONS.

Grants under this part may not be used for transportation, or for
any activity that does not augment academic improvement.
SEC. 5110. LIMITATION ON PAYMENTS.

(a) DURATION OF AWARDS.Alvards made under this part shall
not exceed 3 years.

(b) LIMITATION ON PLANNING FUNDS.A local educational agency
may expend for lanning up to 50 percent of the funds received
under thnd is part or the first year of the project, 15 percent for the
seco year of t project, and up to 10 percent for the third year
of the project.

(c) LIMITATION ON GRANTS.A local educational agency shall not
receive more than $4,000,000 under this part in any one grant cycle.

(d) AWARD REQUIREMENT.To the extent practicable, for any fis-
cal year, the Secretary shall award grants to local educational agen-
cies under this part no later than June 1 of the applicable fiscal
year.
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SEC. 5111. AUTHORIZATION OF APPROPRIATIONS; RESERVATION.
(a) AUTHORIZATION.For the purpose of carrying out this part,

there are authorized to be appropriated $120,000,000 for fiscal year
1995 and such sums as may be necessary for each of the fiscal years
1996, 1997, 1998, and 1999.

(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGENCIES NOT PRE-
VIOUSLY ASSISTED.In any fiscal year for which the amount appro-
priated pursuant to subsection (a) exceeds $75,000,000, the Sec-
retary shall, with respect to such excess amount, give priority to
grants to local educational agencies that did not receive a grant
under this part in the last fiscal year of the funding cycle prior to
the fiscal year for which the determination is made.

(e) EVALUATIONS.The Secretary may reserve not more than 2
percent of the funds appropriated under subsection (a) for any fiscal
year to carry out evaluations of projects under this part.

PART B-EQUALIZATION ASSISTANCE
SEC. 5201. TECHNICAL AND OTHER ASSISTANCE FOR SCHOOL FI-

NANCE.
(a) TECHNICAL ASSISTANCE.(1) The Secretary is authorized to

make grants to, and enter into contracts and cooperative agreements
with, State educational agencies and other public and private agen-
cies, institutions, and organizations to provide technical assistance
to State and local educational agencies to assist them in achieving
a greater degree of equity in the distribution of financial resources
for education among local educational agencies in the State.

(2) A grant or contract under this section may support technical
assistance activities, such as

(A) the establishment and operation of a center or centers for
the provision of technical assistance to State and local edu-
cational agencies;

(B) the convening of conferences on equalization of resources
within local educational agencies, within States, and among
States; and

(C) obtaining advice from experts in the field of school fi-
nance equalization.

(b) RESEARCH.( 1) The Secretary is authorized to carry out ap-
plied research and analysis designed to further knowledge and un-
derstanding of methods to achieve greater equity in the distribution
of financial resources among local educational agencies.

(2) The Secretary may carry out research under this subsection di-
rectly or through grants to, or contracts or cooperative agreements
with, any public or private organization.

(3) In carrying out this section, the Secretary is authorized to
(A) support research on the equity of existing State school

funding systems;
(B) train individuals in such research;
(C) promote the coordination of such research;
(D) collect and analyze dat I related to school finance equity

in the United States and other nations; and
(E) report periodically on the progress of States in achieving

school finance equity.
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(4) The Secretary shall, coordinate activities under this subsection
with activities carried out by the Office of Educational Research
and Improvement.

(5) Each State educational agency or local educational agency re-
ceiving assistance under this Act shall provide such data and infor-
mation on school finance as the Secretary may require to carry out
the purposes of this section.

(C) MODELS.The Secretary is authorized, directly or through
grants, contracts, or cooperative agreements, to develop and dissemi-
nate models and materials useful to States in planning and imple-
menting revisions of their school finance systems.

(d) AUTHORIZATION OF APPROPRIATIONS.For the purpose of car-
rying out this part, there are authorized to be appropriated
$8,000,000 for fiscal year 1995 and such sums as may be necessary
for each of the fiscal years 1996, 1997, 1998, and 1999.

PART C-WOMENIS EDUCATIONAL EQUITY ACT

SEC. 5301. FINDINGS AND STATEMENT OF PURPOSE.
(a) FINDINGS.The Congress finds and declares that

(1) educational programs in the United States are frequently
inequitable as such programs relate to women and girls;

(2) such inequities limit the full participation of all individ-
uals in American society; and

(3) efforts to improve the quality of public education also
must include efforts to ensure equal access to quality education
programs for all women and girls.

(b) PURPOSE.The purpose of this part is to provide gender equity
in education in the United States; to provide financial assistance to
enable educational agencies and institutions to meet the require-
ments of title IX of the Educational Amendments of 1972; and to
provide equity in education to women and girls who suffer multiple
forms of discrimination based on sex, race, ethnic'origin, limited
English proficiency, disability, or age.
SEC. 5302. PROGRAMS AUTHORIZED.

The Special Assistant of the Office of Women's Equity is
a uthorized

(1) to promote, coordinate and evaluate gender equity policies,
programs, activities and initiatives in all federal education pro-
gram and offices;

(2) to develop, maintain, and disseminate materials, re-
sources, analyses and research relating to education equity for
women and girls;

(3) to provide information and technical assistance to assure
the effective implementation of gender equity programs;

(4) coordinate gender equity programs and activities with
other federal agencies with jurisdiction over education and re-
lated programs;

(5) to provide grants to develop model equity programs;
(6) to provide funds for the implementation of equity pro-

grams in schools throughout the Nation;
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(7) to assist the Assistant Secretary of the Office of Edu-
cational Research and Improvement in identifying research pri-
orities related to education equity for women and girls; and

(8) any other activities consistent with achieving the purposes
of this part.

SEC. 5303. LOCAL IMPLEMENTATION GRANTS.
(a) AUTHORITY.The Secretary is authorized to make grants to,

and enter into contracts with, public agencies, private nonprofit
agencies, organizations, and institutions, including students and
community groups, for activities designed to achieve the purposes of
this part at all levels of education, including preschool, elementary
and secondary education, higher education, adult education and vo-
cational 1 technical education; for the establishment and operation,
for a period not to exceed four years, of local programs to ensure

(1) educational equity for women and girls;
(2) equal opportunities for both sexes;
(3) to conduct activities incident to achieving compliance with

title DC of the Education Amendments of 1972; and
(b) GRANT PROGRAM.Authorized activities under subsection (a)

may include
( 1) introduction into the curriculum and classroom of curric-

ula, textbooks, and other material designed to achieve equity for
women and girls;

(2) implementation of preservice and inservice training with
special emphasis on programs and activities designed to pro-
vide educational equity for women and girls;

(3) evaluation of promising or exemplary model programs to
assess their ability to improve local efforts to advance edu-
cational equity for women and girls;

(4) implementation of programs and policies to address sex-
ual harassment and violence against women and girls and to
ensure that educational institutions are free from threats to the
safety of students and personnel;

(5) implementation of guidance and counseling activities, in-
cluding career education program, designed to ensure edu-
cational equity for women and girls;

(6) implementation of nondiscriminatory tests of aptitude and
achievement and of alternative assessments that eliminate bi-
ased assessment instruments from use;

(7) implementation of programs to increase educational op-
portunities, including higher education, vocational training,
and other educational programs for low income women; includ-
ing underemployed and unemployed women and women receiv-
ing Aid to Families with Dependent Children benefits;

(8) implementation of programs to improve representation of
women in educational administration at all levels; and

(9) planning, development and initial implementation of
(A) comprehensive plans for implementation of equity

programs in state and local edveational agencies and insti-
tutions of higher education; including community colleges;

(B) innovative approaches to school-community partner-
ships for educational equity;

(C) innovative approaches to equity programs addressing
combined bias, stereotyping, and discrimination on the
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basis of sex and race, ethnic origin, limited English pro-
ficiency, and disability.

(c) APPLICATION; PARTICIPATION.A grant may be made, and a
contract may be entered into, under this part only upon application

to the Secretary, at such time, in such form, and containing or ac-
companied by such information as the Secretary may prescribe.

Each such application shall
(1) provide that the program or activity for which assistance

is sought will be administered by or under the supervision of
the applicant and in cooperation with appropriate educational
and community leaders, including parent, teacher and student
organizations, educational institutions, business leaders, com-
munity-based organizations serving women, and other signifi-

cant groups and individuals;
(2) describe a program for carrying out the purpose set forth

in Section 5303(7,) which holds promise of making substantial
contribution toward attaining such purposes;

(3) describe plans for continuation and institutionalization of
the program with local support following completion of the
grant period and termination of Federal support under this
part; and

(4) establish policies and procedures which ensure adequate
documentation and evaluation of the activities intended to be

carried out under the application.
(d) CRITERIA; PRIORITIES; CATEGORIES OF COMPETITION.The

Secretary shall establish criteria, priorities, and categories of com-

petition for awards under this part to ensure that available funds
are used for those purposes that most effectively will achieve the
purposes of the act.

(1) The Criteria shall address the extent to which
(A) the program addresses the needs of women and girls

of color and women andgirls with disabilities:
(B) the program meets locally defined and documented

educational equity needs and priorities, including Title IX

compliance;
(C) the program is a significant component of a com-

prehensive plan for educational equity and title IX compli-
ance in the particular school district, institution of higher
education, vocational-technical institution, or other edu-
cational agency or institution;

(D) the program implements an institutional change
strategy with long-term impact and will continue as a
central activity of the applicant agency or institution after

the grant is completed.
(2) The Secretary shall establish no more than four priorities,

one of which shall be a priority for compliance with title IX of

the Education Amendments of 1972. Not more than 60 percent

of funds available in each fiscal year shall be allocated to pro-

grams under the four priorities.
(3) The Secretary shall establish 3 categories of competition,

distinguishing among three types of applicants and levels of
education that shall incluck-
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(A) grants to local educational agencies, state educationagencies, and other agencies and organizations providingelementary and secondary education;
(B) grants to institutions of higher education, includingcommunity colleges and other agencies and organizations

providing postsecondary education, including vocational-technical education, adult education, and other programs;(C) grants to non-profit organizations, including commu-nity-based organizations groups representing students, par-ents, and women, including women and girls of color andwomen and gitis with disabilities.
(e) REQUIREMENT.Not less than 25 percent of funds used to sup-port activities covered by subsection (b) shall be used for awardsunder each category ofcompetition in each fiscal year.(f) SPECIAL RULE.The Secretary shall ensure that the total ofgrants awarded each year address

(1) all levels of education, including preschool, elementaryand secondary education, higher education, vocational edu-cation, and adult education;
(2) all regions of the United States, including at least onegrant in each of the ten federal regions;
(3) urban, rural, and suburban educational institutions.

SEC. 5304. RESEARCH ANDDEVELOPMENT GRANTS.
(a) AUTHORITY.The Secretary is authorized to make grants to,and enter into contracts with, public agencies, private nonprofitagencies, organizations, and institutions, ineluding students, andcommunity groups, for activities designed to achieve the purpose ofthis part at all levels of education, including preschool, elementaryand secondary education, higher education, adult education and vo-cational-technical education; to develop model policies and pro-grams, and to conduct research to address and ensure educationalequities for women and girls, including but not limited to(1) the development and evaluation of gender-equitable cur-ricula, textbooks, software, and other educational material andtechnology;

(2) the development of model preservice and inservice trainingprograms for educational personnel with special emphasis onprograms and activities designed to provide educational equity;(3) the development ofguidance and counseling activities, in-cluding career education programs, designed to ensure genderequity;
(4) the development and evaluation of nondiscriminatory as-sessment systems;
(5) the development of policies and programs to address andprevent sexual harassment and violence to ensure that edu-cational institutions are free from threats to safety of studentsand personnel;
(6) the development and improvement of programs and activi-ties to increase opportunity for women, including continuingeducational activities, vocational education, and programs forlow income women; including underemployed and unemployedwomen, and women receiving Aid to Families with DependentChildren.

449



447

(7) the development of instruments and strategies for program
evaluation and dissemination of promising or exemplary pro-
grams designed to improve local efforts to achieve gender eq-
uity;

(8) the development of instruments and procedures to assess
the presence or absence of gender equity in educational settings;

(9) the development and evaluation of various strategies to in-
stitutionidize gender equity in education.

(b) APPLICATION.A grant may be made, and a contract may be
entered into, under this part only upon application to the Secretary,
at such time, in such form, and containing or accompanied by such
information as the Secretary may prescribe. Each such application
shall

(1) prOvide that the program or activity for which assistance
is sought will be administered by or under the supervision of
the applicant;

(2) describe a plan for carrying out 1 or more research and
development activities authorized in paragraph (a) above,
which holds promise of making a substantial contribution to-
ward attaining the purposes of this act; and

(3) set forth policies and procedures which insure adequate
documentation, data collection, and evaluation of the activities
intended to be carried out under the application, including an
evaluation or estimate of the potential for continued signifi-
cance following completion of the grant period.

(e) CRITERIA AND PRI0RITIES.(1) The Secretary shall establish
criteria and priorities to ensure that available funds are used for
programs that most effectively will achieve the purposes of this part.

(2) The criteria and priorities shall be promulgated in accordance
with section 431 of the General Education Provisions Act.

(3) In establishing priorities the Secretary shall establish no more
than 4 priorities, 1 of which shall be programs which address the
educational needs of women and girls who suffer multiple or
compound discrimination based on sex and on race, ethnic origin,
disability, or age.

(d) SPECIAL RULE.The Secretary shall ensure that the total of
grants awarded each year address

(1) all levels of education, including preschool, elementary
and secondary education, higher education, vocational edu-
cation, and adult education;

(2) all regions of the United States;
(d) COORDINATION.Research activities supported under this

part
(1) shall be carried out in consultation with the Office ofEdu-

cational Research and Improvement to ensure that such activi-
ties are coordinated with and enhance the research and devel-
opment activities supported by the Office; and

(2) may include collaborative research activities which are
jointly funded and carried out by the Office of Women's Equity
and the Office of Educational Research and Improvement.
LIMITATION.Nothing in this part shall be construed as pro-

hibiting men and boys from participating in any programs or activi-
ties assisted under this part.
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SEC. 5305. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated

(1) for the purpose of carrying out the provisions of section
5303, there are authorized to be appropriated $3,000,000 for fis-
cal year 1995 and such sums as may be necessary for each of
the fiscal years 1996, 1997, 1998, and 1999; and

(2) for the purpose of carrying out the provisions of section
5304, there are authorized to be appropriated $2,000,000 for fis-
cal year 1995 and such sums as may be necessary for each of
the fiscal years 1996, 1997, 1998, and 1999.

TITLE VI-INDIAN EDUCATION
SEC. 6001. FINDINGS.

The Congress finds that
(1) the Federal Government has a special responsibility to en-

sure that educational programs for all American Indian and
Alaska Native children and adults

(A) are based on high-quality, internationally competitive
content and student performance standards and build on
Indian culture and the Indian community;

(B) assist local educational agencies, Indian tribes, and
others in providing Indian students the opportunity to
achieve those standards; and

(C) meet the special educational and culturally related
acad-emic needs of American Indian and Alaska Native stu-
dents;

(2) since enactment of the original Indian Education Act in
1972, Indian parents have become significantly more involved
in the planning, development, and implementation of edu-
cational programs that affect them and their children, and
schools should continue to foster such involvement;

(3) although the numbers of Indian teachers, administrators,
and university professors have increased since 1972, teacher
training programs are not recruiting, training, or retraining
sufficient numbers of Indian persons as educators to meet the
needs of a growing Indian student population in elementary,
secondary, vocational, adult, and higher education;

(4) the dropout rate for Indian students is unacceptably high;
for example, nine percent of Indian students who were eighth
graders in 1988 had already dropped out of school by 1990;

(5) from 1980 to 1990, the percentage of Indian persons living
in poverty increased from 24 percent to 31 percent, and the
readiness of Indian children to learn is hampered by the high
incidence of poverty, unemployment, and health problems
among Indian children and families; and

(6) research related specifically to the education of Indian
children and adults is very limited, and much of it is poor in
quality or focused on limited local or regional issues.

SEC. 6002. PURPOSE.
(a) PURPOSE.-It is the purpose of this title to support the efforts

of local educational agencies, Indian tribes and organizations, post-
secondary institutions, and other entities to meet the special edu-
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cational and culturally related 'academic needs of American Indians
and Alaska Natives, so that they can achieve to the same challeng-
ing State performance standards expected of all students.

(b) PROGRAMS AUTHORIZED.This title carries out the purpose de-
scribed in subsection (a) by authorizing programs of direct assist-
ance for

(1) meeting the special educational and culturally related
academic needs of American Indians and Alaska Natives;

(2) the education of Indian children and adults;
(3) the training of Indian persons as educators and coun-

selors, and in other professions serving Indian people; and
(4) research, evaluation, data collection, and technical assist-

ance.

PART A-FORMULA GRANTS TO LOCAL
EDUCATIONAL AGENCIES

SEC. 6101. PURPOSE.
It is the purpose of this part to support local educational agencies

in their efforts to reform elementary and secondary school programs
that serve Indian students in order to" ensure that such programs

(1) are based on challenging State content and student per-
formance standards that are used for all students; and

(2) are designed to assist Indian students meet those stand-
ards and assist the Nation in reaching the National Education
Goals.

SEC. 6102. GRANTS TY) LOCAL EDUCATIONAL AGENCIES.
A local educational agency is eligible for a grant under this part

for any fiscal year if the number of Indian children who were en-
rolled in the schools of the agency, and to whom the agency pro-
vided free public education, during the preceding fiscal year

(1) was at least 20; or
(2) constituted not less than 25 percent of the agency's total

enrollment.
SEC. 6103. AMOUNT OF GRANTS.

(a) AMOUNT OF GRANTS.(1) The Secretary is authorized to allo-
cate to each local educational agency which has an approved appli-
cation under this part an amount equal to the product of

(A) the number of Indian children described in section 6106;
and

(B) the greater of
(i) the average per-pupil eapenditure of the State in

which the agency is located; or
(ii) 80 percent of the average per-pupil expenditure in the

United States.
(2) The Secretary shall reduce the amount of each allocation de-

termined under paragraph (1) in accordance with subsection (e) of
this section.

(b) MINIMUM GRANT AMOUNT.The Secretary shall not make a
grant to a local educational agency if the amount determined under
subsection (a) is less than $4,000, except that the Secretary may
make a grant to a consortium of local educational agencies, one or
more of which does not qualify for such a minimum award, if
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(1) the total amount so determined for such agencies is not
less than $4,000;

(2) such agencies, in the aggregate, meet the eligibility re-
quirement of either section 6102(1) or 6102(2); and

(3) the Secretary determines that such a grant would be effec-
tively used to carry out the purpose of this part.

(c) DEFINITION.For the purpose of this section, the average per-
pupil expenditure of a State is determined by dividing

(1) the aggregate current expenditures of all the local edu-
cational agencies in the State, plus any direct current expendi-
tures by the State for the operation of such agencies, without re-
gard to the sources of funds from which such local or State ex-
penditures were made, during the second fiscal year preceding
the fiscal year for which the computation is made; by

(2) the aggregate number of children who were in average
daily attendance for whom such agencies provided free public
education during such preceding fiscal year.

(d) SCHOOLS OPERATED OR SUPPORTED BY THE BUREAU OF IN-
DIAN AFFAIRS.(1) In addition to the grants determined under sub-
section (a), the Secretary shall allocate to the Secretary of the Inte-
rior an amount equal to the product of

(A) the total number of Indian children enrolled in schools
that are operated by

(i) the Bureau of Indian Affairs; or
(ii) an Indian tribe, or an organization controlled or

sanctioned by an Indian tribal government, for the children
of that tribe under a contract with, or grant from, the De-
partment of the Interior under the Indian Self-Determina-
tion Act (25 U.S.C. 450f et seq.) or the Tribally Controlled
Schools Act of 1988 (25 U.S.C. 2501 et seq.); and

(B) the greater of
(i) the average per-pupil expenditure of the State in

which the school is located; or
(ii) 80 percent of the average per-pupil expenditure in the

United States.
(2) The Secretary shall transfer the amount determined under

paragraph (1), reduced as may be necessary under subsection
(e), to the Secretary of the Interior in accordance with, and sub-
ject to, section 9205 of this Act.

(e) RATABLE REDUCTIONS.If the sums appropriated for any fis-
cal year under section 6602(a) are insufficient to pay in full the
amounts determined for local educational agencies under subsection
(a)(1) and for the Secretary of the Interior under subsection (el), each
of those amounts shall be ratably reduced.
SEC. 6104. APPLICATIONS.

(a) GENERAL.Any local educational agency that desires to re-
ceive a grant under this part shall submit an application to the Sec-
retary at such time, in such manner, and containing such informa-
tion as the Secretary may reasonably require.

(b) COMPREHENSIVE PROGRAM REQUIRED.Each such application
shall include a comprehensive program for meeting the needs of In-
dian children in the local educational agency, including their lan-
guage and cultural needs, that-
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(1) provides programs and activities to meet the culturally re-
lated academic needs of American Indian and Alaska Native
students,

(2)(A) is consistent with, and promotes the goals in, the State
and local plans, either approved or being developed, under title
III of the Goals 2000: Educate America Act or, if such plans are
not approved or being developed, with the State and local plans
under sections 1111 and 1112 of this Act; and

(B) includes academic content and student performance goals
for such children, and benchmarks for attaining them, that are
based on the challenging State standards adopted under title
III of the Goals 2000: Educate America Act or under title I of
this Act for all children;

(3) explains how Federal, State, and local programs, espe-
cially under title I of this Act, will meet the needs of such stu-
dents;

(4) demonstrates how funds under this part will be used for
activities authorized by section 6105;

(5) describes the professional development to be provided, as
needed, to ensure that

(A) teachers and other school professionals who are new
to the Indian community are prepared to work with Indian
children; and

(B) all teachers who will be involved in the project have
been properly trained to carry it out; and

(6) describes how the agency
(A) will periodically assess the progress of all Indian

children in its schools, including Indian children who do
not participate in programs under this part, in meeting the
goals described in paragraph (2);

(B) will provide the results of that assessment to the par-
ent committee described in subsection (c)(6) and to the com-
munity served by the agency; and

(C) is responding to findings of any previou3 such assess-
ments.

(c) ASSURANCES.Each such application shall also include assur-
ances that

(1) the local educational agency will use funds received under
this part only to supplement the level of funds that, in the ab-
sence of such Federal funds, the agency would make available
for the education of Indian children, and not to supplant such
funds;

(2) the local educational agency will submit such reports to
the Secretary, in such form and containing such information, as
the Secretary may require to

(A) carry out the Secretary's functions under this part;
and

(B) determine the extent to which funds provided under
this part have been effective in improving the educational
achievement of Indian students in the local educational
agency;

(3) the program for which assistance is sought has been based
upon a local assessment and prioritization of the special edu-
cational and culturally related academic needs of the American
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Indian and Alaska Native students for which the local edu-
cational agency is providing an education;

(4) the program for which assistance is sought will use the
best available talents and resources, including persons from the
Indian community;

(5) the local educational agency has developed the program in
open consultation with parents of Indian children, teachers,
and, where appropriate, secondary school Indian students, in-
cluding holding public hearings at which such persons have
had a full oPportunity to understand the program and to offer
recommendations regarding such program;

(6) the local educational agency has developed the program
with the participation and written approval of a committee

(A) that is composed of, and selected by, parents of In-
dian children in the local educational agency's schools,
teachers, and, where appropriate, secondary school Indian
students and of which at least half the members are such
parent;

(B) that sets forth such policies and procedures, includ-
ing policies and procedures relating to the hiring of person-
nel, as will ensure that the program for which assistance
is sought will be operated and evaluated in consultation
with, and with the involvement of, parents of the children
and representatives of the area to be served; and

(C) that, in the case of an application which includes a
schoolwide project (as specified in section 6105(c) of this
part) finds that such project will not diminish the avail-
ability of culturally related activities for American Indians
and Maskan Native student^; and

(D) that adopts and abides by reasonable bylaws for the
conduct of the activities of the committee.

(d) STATE EDUCATIONAL AGENCY EEVIEIV.(1) Before submitting
its application to the Secretary, the local educational agency shall
obtain comments on the application from the State educational
agency.

(2) The local educational agency shall send the State educational
agency's comments to the Secretary with its application.
SEC. 6105. AUTHORIZED SERVICES AND ACTIVITIES.

(a) GENERAL REQUIREMENTS.Each local educational agency
that receives a grant under this part shall use the grant funds for
services and activities, consistent with the purpose of this part,that

(1) are designed to carry out its comprehensive plan for In-
dian students, described in its application under section
6104(b);

(2) are designed with special regard for the language and cul-
tural needs of those students; and

(3) supplement and enrich the regular school program.
(b) PARTICULAR ACTIVITIES.Such services and activities

include
(1) culturally related activities which support the program set

out in the application, as required in section 6104;
(2) early childhood and family programs that emphasize

school readiness;
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(3) enrichment programs that focus on problem-solving and
cognitive skills development and that directly support the at-
tainment of challenging State content and student performance
standards;

(4) integrated educational services in combination with other
programs meeting similar needs;

(5) school-to-work transition activities to enable Indian stu-
dents to participate in programs such as those supported by the
School-to-Work Opportunities Act of 1993 and the Carl D. Per-
kins Vocational and Applied Technology Education Act, includ-
ing tech-prep, mentoring, and apprenticeship programs;

(6) prevention of, and education about, substance abuse; and
(7) acquisition of equipment, but only if such acquisition is

essential to meet the purpose of this part.
(c) ScHooLWIDE PROGRAMSNotwithstanding any other provi-

sion of this part, a local educational agency may use funds it re-
ceives under this part to support a schoolwide program under sec-
tion 1114 of title I of this Act, in accordance with such section, if
the Secretary determines that the local educational agency has
made adequate provision for the participation of Indian children in
such project and the involvement of Indian parents in the formula-
tion of such project.
SEC. 6106. STUDENT ELIG1131LI7Y FORMS.

(a) The Secretary shall require that each application for a grant
under this subpart for eaeh fiscal year be supported by a form,
maintained in the files of the applicant, for each eligible Indian
child for whom the local educational agency is providing free public
education that sets forth information establishing the status of the
child as an eligible Indian child.

(b) The Secretary shall request on the form required under sub-
section (a) at least the following information:

(1) either
(A) the name of the tribe, ?land, or other organized group

of Indians with which the child claims membership, along
with the enrollment number establishing membership (if
readily available), and the name and address of the organi-
zation which has updated and accurate membership data
for such tribe, band, or other organized group of Indians,
Or

(B) if the child is not a member of a tribe, band, or other
organized group of Indians, the name, the enrollment num-
ber (if readily available), and the organization (and ad-
dress thereof) responsible for maintaining updated and ac-
curate membership rolls of any of the child's parents or
grandparents, from whom the child claims eligibility;

(2) whether the tribe, band, or other organized group of Indi-
ans with which the child, his parents, or grandparents claim
membership is fedeeally recognized;

(3) the name and address of the parent or legal guardian;
(4) the signature of the parent or legal guardian verifying the

accuracy of the information supplied; and
(5) any other information which the Secretary deems nec-

essary to provide an accurate program profile.
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(c) Nothing in the requirements of subsection (b) may be construed
as affecting the definition set forth in section 6601. In order for a
child to be counted in computing the local educational agency's
grant award, the eligibility form for the child must contain at a
minimum

(1) the child's name;
(2) the name of the tribe, band, or other organized group of

Indians; and
(3) the parent's dated signature.

The failure of an applicant to furnish any other information listed
in subsection (b) with respect to any child shall have no bearing 'on
the determination of whether the child is an eligible Indian child.

(d) The forms and the standards of proof (including the standard
of good faith compliance) that were in use during the 1985-1986
academic year to establish a child's eligibility for entitlement under
the Indian Elementary and Secondary School Assistance Act shall
be the only forms and standards of proof used to establish such eli-
gibility and to meet the requirements of subsection (a).

(e) For purposes of determining whether a child is an eligible In-
dian child, the membership of the child, or any parent or grand-
parent of the child, in a tribe, band, or other organized group of In-
dians may be established by proof other than an enrollment num-
ber, even if enrollment numbers for members of such tribe, band, or
groups are available. Nothing in subsection (b) may be construed as
requiring the furnishing of enrollment numbers.

(f)(1)(A) The Secretary shall establish a method of auditing, on an
annual basis, a sample of not less than one-fourth of the total num-
ber of local educational agencies receiving funds under this part
and shall submit to the Congress an annual report on the findings
of the audits.

(B) For purposes of an audit conducted by the Federal Govern-
ment with respect to funds provided under this part, all procedures,
practices, and policies that are established by

(i) the Office of Indian Education of the Department of Edu-
cation, or

(ii) a grantee under this subpart who, in establishing such
procedures, practices, and policies, was acting under the direc-
tion of any employee of such Office that is authorized by the Di-
rector of such Office to provide such direction,

shall, with respect to the period beginning on the date of the estab-
lishment of such procedures, practices, and policies, and ending on
the date (if any) on which the Director of such Office revokes author
ization for such procedures, practices, and policies, be considered
appropriate and acceptable procedures, practices, and policies which
are in conformity with Federal law.

(C) A local educational agency may not be held liable to the Unit-
ed States, or be otherwise penalized, by reason of the findings of an
audit that relate to the date of completion, or the date of submis-
sion, of any forms used to establish, before April 28, 1988, a child's
eligibility for entitlement under the Indian Elementary and Second-
ary School Assistance Act.

(2) Any local educational agency that provides false information
in the application for a grant under this subpart shall be ineligible
to apply for any other grants under this part and shall be liable to
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the United States for any funds provided under this part that have
not been expended.

(3) Any student who provides false information on the form re-
quired under subsection (d)(1) may not be taken into account in de-
termining the amount of any grant under this part.

(g) For purposes of distribution of funds under this Act to schools
funded by the Bureau of Indian Affairs, the Secretary shall use the
count of the number of students in each such school funded under
the Indian Student Equalization Formula developed pursuant to
section 1128 of Public Law 95-561, in lieu of the requirements of
this section.
SEC. 6107. PAYMENTS.

(a) GENERAL.The Secretary shall pay each local educational
agency with an application approved under this part the amount
determined under section 6103, subject to subsections (b) and (c) of
this section and shall notify such local educational agency of the
amount no later than June 1 of the year in which the grant will
be paid.

(b) PAYMENTS TAKEN INTO ACCOUNT BY THE STATE.The Sec-
retary shall not make a grant under this part for any fiscal year to
any local educational agency in a State that has taken into consid-
eration payments under this part (or under subpart 1 of the Indian
Education Act of 1988) in determining the eligibility of the local
educational agency for State aid, or the amount of that aid, with
respect to the free public education of children during that year or
the preceding fiscal year.

(C) REDUCTION OF PAYMENT FOR FAILURE To MAINTAIN FISCAL
EFF0RT.(1) The Secretary shall not pay any local educational
agency the full amount determined under section 6103 for any fiscal
year unless the State educational agency notifies the Secretary, and
the Secretary determines, that the combined fiscal effort of that local
agency and the State with respect to the provision of free public edu-
cation by such local agency for the preceding fiscal year, computed
on either a per-student or aggregate expenditure basis, was not less
than 90 percent of such combined fiscal effort, computed on the
same basis, for the second preceding fiscal year.

(2) If the Secretary determines for any fiscal year that a local edu-
cational agency failed to maintain its fiscal effort at the 90 percent
level required by paragraph (1), the Secretary shall

(A) reduce the amount of the grant that would otherwise be
made to the agency under this part in the exact proportion of
such agency's failure to maintain its fiscal effort at such level;
and

(B) not use the reduced amount of the agency's expenditures
for the preceding year to determine compliance with paragraph
( 1) for any succeeding fiscal year, but shall use the amount of
expenditures that would have been required to comply with
paragraph (1).

(3)(A) The Secretary may waive the requirement of paragraph (1),
for not more than one year at a time, if the Secretary determines
that the failure to comply with such requirement is due to excep-
tional or uncontrollable circumstances, such as a natural disaster
or a precipitous and unforeseen decline in the agency's financial re-
sources.
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(B) The Secretary shall not use the reduced amount of such agen-
cy's expenditures for the fiscal year preceding the fiscal year for
which a waiver is granted to determine compliance with paragraph
(1) for any succeeding fiscal year, but shall use the amount of ex-
penditures that would have been required to comply with paragraph
(I) in the absence of the waiver.

(d) REALLOCATIONS.The Secretary may reallocate, in the man-
ner the Secretaty determines will best carry out the purpose of this
part, any amounts that

(1) based on estimates by local educational agencies or other
information, will not be needed by such agencies to carry out
their approved projects under this part; or

(2) otherwise become available for reallocation under this
part.

PART B-SPECIAL PROGRAMS AND PROJECTS
TO IMPROVE EDUCATIONAL OPPORTUNITIES
FOR INDIAN CHILDREN

SEC. 6201. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR IN-
DIAN CHILDREN.

(a) IN GENERAL.The Secretary shall carry out a program of
making grants for the improvement of educational opportunities for
Indian children -

(1) to support planning, pilot, and demonstration projects, in
accordance with subsection (b), which are designed to test and
demonstrate the effectiveness of programs for improving edu-
cational opportunities for Indian children;

(2) to assist in the establishment and operation ofprograms,
in accordance with subsection (c), which are designed tostimulate

(A) the provision of educational services not available to
Indian children in sufficient quantity or quality, and

(B) the d.evelopment and establishment of exemplary edu-
cational programs to serve as models for regular school
programs in which Indian children are educated;

(3) to assist in the establishment and operation of preservice
and inservice training programs, in accordance with subsection
(d), for persons serving Indian children as educational person-
nel; and

(4) to encourage the dissemination of information and mate-
rials relating to, and the evaluation of the effectiveness of, edu-
cation programs which may offer educational opportunities to
Indian children.

(b) DEMONSTRATION PROJECTS.The Secretary is authorized to
make grants to State and local educational agencies, federally sup-
ported elementary and secondary schools for Indian children and to
Indian tribes, Indian organizations, and Indian institutions to sup-
port planning, pilot, and demonstration proje( ts which are designed
to plan for, and test and demonstrate the effectiveness of, programs
for improving educational opportunities for Indian children,
including

(1) innovative programs related to the educational needs of
educationally deprived children;
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(2) bilingual and bicultural education programs and projects;
(3) special health and nutrition services and other related ac-

tivities which meet the special health, sOcial, and psychological
problems of Indian children; and

(4) coordination of the operation of other federally assisted
programs which may be used to assist in meeting the needs of
such children.

(c) SERVICES AND PROGRAMS To IMPROVE EDUCATIONAL OPPOR-
TUNITIES.

(1) The Secretary is authorized to make grants to State and
local educational agencies and to tribal and other Indian com-
munity organizations to assist them in developing and estab-
lishing educational services and programs specifically designed
to improve educational opportunities for Indian children. Such
grants may be used

(A) to provide educational services not available to such
children in sufficient quantity or quality, including

(i) remedial and compensatory instruction, school
health, physical education, psychological, and other
services designed to assist and encourage Indian chil-
dren to enter, remain in, or reenter elementary or sec-
ondary school;

(ii) comprehensive academic and vocational instruc-
tion;

(iii) instructional materials (such as library books,
textbooks, and other printed, published, or audiouisual
materials) and equipment;

(iv) comprehensive guidance, counseling, mentoring,
and testing services;

(v) special education programs for disabled and gift-
ed and talented Indian children;

(vi) early childhood programs, including kinder-
garten;

(vii) bilingual and bicultural education programs;
and

(viii) other services which meet the purposes of this
subsection; and

(B) to establish and operate exemplary and innovative
educational programs and centers, involving new edu-
cational approaches, methods, and techniques designed to
enrich programs of elementary and secondary education for
Indian children.

(2) In addition to the grants provided under paragraph (1),
the Secretary is authorized to provide grants to consortia of In-
dian tribes or tribal organizations, local educational agencies,
and institutions of higher education for the purpose of develop-
ing, improving, and implementing a program of

(A) encouraging Indian students to acquire a higher edu-
cation, and

(B) reducing the incidence of dropouts among elementary
and secondary school students.

(d) TRAINING.
( V The Secretary is authorized to make grants to institutions

of higher education and to State and local educational agencies,

469



458

in combination with institutions of higher education, for carry-.
ing out programs and projects

(A) to prepare persons to serve Indian students as teach-
ers, administrators, teacher aides, social workers, and an-
cillary educational personnel; and

(B) to improve the qualifications of such persons who are
serving Indian students in such capacities.

(2) Grants made under this subsection may be used for the
establishment of fellowship programs leading to an advanced
degree, for institutes and, as part of a continuing program, for
seminars, symposia, workshops, and conferences.

(3) In programs funded by grants authorized under this sub-
section, preference shall be given to the training of Indians.

(4) In making grants under this subsection, the Secretary
shall consider prior performance and may not limit eligibility
on the basis of the number of previous grants or the length of
time for which the applicant has received grants.

(d) APPLICATIONS FOR GRANTS.
(1) Applications for a grant under this section shall be sub-

mitted at such time, in such manner, and shall contain such in-
formation, and shall be consistent with such criteria, as may be
required under regulations prescribed by the Secretary. Such
applications shall

(A) set forth a statement describing the activities for
which assistance is sought;

(B) in the case of an application for a grant under sub-
section (c)

(i) subject to such criteria as the Secretary shall pre-
scribe, provide for

(I) the use of funds available under this section,
and

(II) the coordination of other resources available
to the applicant,

in order to ensure that, within the scope of the purpose
of the project, there will be a comprehensive program
to achieve the purposes of this section, and

(ii) provide far the training of personnel participat-
ing in the project; and

(C) provide for an evaluation of the effectiveness of the
project in achieving its purpose and the purposes of this
section.

(2)(A) The Secretary may approve an application for a grant
under subsection (b) or (c) only if the Secretary is satisfied that
such application, and any document submitted with respect
thereto

(i) demonstrate that
(I) there has been adequate participation by the par-

ents of the children to be served and tribal commu-
nities in the planning and development of the project,
and

(II) there will be such participation in the operation
and evaluation of the project, and

(ii) provide for the participation, on an equitable basis, of
eligible Indian children-
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(I) who reside in the area to be served,
(II) who are enrolled in private nonprofit elementary

and secondary schools, and
(III) whose needs are of the type which the program

is intended to meet,
to the extent consistent with the number of such children.

(B) In approving applications under this section, the Sec-
retary shall give priority to applications from Indian edu-
cational agencies, organizations, and institutions.

SEC. 6202. SPECIAL EDUCATIONAL TRAINING PROGRAMS FOR THE
TEACHERS OF INDIAN CHILDREN.

(a) IN GENERAL.
(1) The Secretary is authorized to make grants to, and enter

into contracts with, institutions of higher education, Indian or-
ganizations, and Indian tribes for the purpose of

(A) preparing individuals for teaching or administering
special programs and projects designed to meet the special
educational needs of Indian people, and

(B) providing in-service training for persons teaching in
such programs.

(2) Priority shall be given in the awarding of grants, and in
the entering into of contracts, under subsection (a) to Indian in-
stitutions and organizations.

(b) FELLOWSHIPS AND TRAINEESHIPS
(1) ln parrying out the provisions of this section, the Secretary

is authorized to award fellowships and traineeships to individ-
uals and to make grants to, and to enter into contracts with,
institutions of higher education, Indian organizations, and In-
dian tribes for the costs of education allowances.

(2) In awarding fellowships and traineeships under this sub-
section, the Secretary shall gtve preference to Indians.

(3) In the case of traineeships and fellowships, the Secretary
is authorized to grant stipends to, and allowances for depend-
ents of, persons receiving traineeships and fellowships.

SEC. 6203. FELLOWSHIPS FOR INDIAN STUDENTS.
(a) IN GENERALDuring each fiscal year ending prior to October

1, 1999, the Secretary is authorized to award fellowships to be used
for study in graduate and professional programs at institutions of
higher education. Such fellowships shall be awarded to Indian stu-
dents in order to enable them to pursue a course of study of not
wire than 4 academic years leading toward a postbaccalaureate de-
gree in medicine, clinical psychology, psychology, law, education,
and related fields or leading to an undergraduate or graduate de-
gree in engineering, business administration, natural resources, and
related fields.

(b) STIPENDS.The Secretary shall pay to persons awarded fel-
lowships under subsection (a) such stipends (including such allow-
ances for subsistence of such persons and their dependents) the Sec-
retary may determine to be consistent with prevailing practices
under comparable federally supported programs.

(c) PAYMENTS TO INSTITUTIONS IN IdIEU OF TUITION.The Sec-
retary shall pay to the institution of higher education at which the
holder of a fellowship awarded under subsection (a) is pursuing a
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course of study, in lieu of tuition charged such holder, szichamounts as the Secretary may determine to be necessary to cover the
cost of education provided the holder of such a fellowship.

(d) SPECIAL RULES.
(1) The Secretary may, if a fellowship awarded under sub-

section (a) is vacated prior to the end of the period for whichit was awarded, award an additional fellowship for the remain--der of such period.
(2) By no later than the date that is 45 days before the com-

mencement of an academic term, the Secretary shall provide toeach individual who is awarded a fellowship under subsection
(a) for such academic term written notice of the amount of such
fellowship and of any stipends or other payments that will bemade under this section to, or for the benefit of, such individual
for such academic term.

(3) Not more than 10 percent of the fellowships awarded
under subsection (a) shall be awarded, on a priority basis, to
persons receiving training in guidance counseling with a spe-cialty in the area of alcohol and substance abuse counselingand education.

(e) SERVICE OBLIGATION.The Secretary shall, by regulation, re-quire that individuals who receive training under this section per-form related work and shall noti& such local educational agency ofthe amount no later than June 1 of the year in which the grant will
be paid following that training or repay all or part of the cost ofthe training.
SEC. 6204. GIFTED AND TALENTED.

(a) ESTABLISHMENT OF CENTERS.The Secretary shall establish2 centers for gifted and talented Indian students at tribally con-trolled community colleges.
(b) DEMONSTRATION PROJECTS.

(1) The Secretary shall award separate grants to, or enterinto contracts with
(A) 2 tribally controlled community colleges that

(i) are eligible for funding under the Tribally Con-
trolled Community College Assistance Act of 1978, and

(ii) are fully accredited, or
(B) if acceptable applications are not submitted to the

Secretary by 2 of such colleges, the American Indian Higher
Education Consortium,

for the establishment of centers under subsection (a) and for
demonstration projects designed to address the special needs ofIndian students in elementary and secondary schools who are
gifted and talented and to provide such support services to theirfamilies that are needed to enable the students to benefit fromthe project.

(2) Any person to whom a grant is made, or with whom acontract is entered into, under paragraph (1) may enter into acontract with any other persons, including the Children's Tele-
vision Workshop, for the purpose of carrying out the demonstra-
tion projects for which such grant was awarded or for which
the contract was entered into by the Secretary.

(3) Demonstration projects funded under this section mayinclude
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(A) the identification of the special needs of gifted and
talented students, particularly at the elementary school
level, with attention to the emotional and psychosocial
needs of these students and to the provision of those sup-
port services to their families that are needed to enable
these students to benefit from the project;

(B) the conduct of educational, psychosocial, and devel-
opmental activities which hold reasonable promise of re-
sulting in substantial progress toward meeting the edu-
cational needs of such gifted and talented children, includ-
ing, but not limited to, demonstrating and exploring the
use of Indian languages and exposure to Indian cultural
traditions, and mentoring and apprenticeship programs;

(C) the provision of technical assistance and the coordi-
nation of activities at schools which receive grants under
subsection (c) with respect to the activities funded by such
grants, the evaluation of programs at such schools funded
by such grants, or the dissemination of such evaluations;

(D) the use of public television in meeting the special edu-
cational needs of such gifted and talented children;

(E) leadership programs designed to replicate programs
for such children throughout the United States, including
the dissemination of information derived from the dem-
onstration projects conducted under this section; and

(F) appropriate research, evaluation, and related activi-
ties pertaining to the needs of such children and to the pro-
vision of such support services to their families that are
needed to enable such children to benefit from the project.

(c) ADDITIONAL GRANTS.
(1) The Secretary, in consultation with the Secretary of the

Interior, shall provide 5 grants to schools that are Bureau fund-
ed schools for program research and development regarding,
and the development and dissemination of curriculum and
teacher training material regarding

(A) gifted and talented students,
(B) college preparatory studies (including programs for

Indian students interested in teaching careers),
(C) students with special culturally related academic

needs, includiv social, lingual, and cultural needs, and
(D) math arW science education.

(2) Applications for the grants provided under paragraph (1)
shall be submitted to the Secretary in such form and at such
time as the Secretary may prescribe. Applications for such
grants by Bureau schools, and the administration of any of
such grants made to a Bureau school, shall be undertaken
jointly by the supervisor of the Bureau school and the local
school board.

(3) Grants may be provided under paragraph (I) for one or
more activities described in paragraph (1).

(4) In providing grants under paragraph (1), the Secretary
shall

(A) achieve a mixture of programs described in para-
graph (1) which ensures that students at all grade levels
and in all geographic areas of the United States are able
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to participate in some programs funded by grants provided
under this subsection, and

(B) ensure that a definition of the term "gifted and tal-
ented student" for purposes of this section and section
1128(c)(3)(A)(i) of the Education Amendments of 1978 is de-
veloped as soon as possible.

(5) Subject to the availability of appropriated funds, grants
provided under paragraph (1) shall be made for a 3-year period
and may be renewed by the Secretary for additional 3-year peri-
ods if performance by the grantee is satisfactory to the Sec-
retary.

(6)(A) The dissemination of any materials developed from ac-
tivities funded by grants provided under paragraph (1) shall be
carried out in cooperation with institutions receiving funds
under subsection (b).

(B) The Secretary shall report to the Secretary of the Interior
and to the Congress any results from activities described in
paragraph (4)(B).

(7)(A) The costs of evaluating any activities funded by grants
made under paragraph (1) shall be divided between the school
conducting such activities and the demonstration project recipi-
ents under subsection (b).

(B) If no funds are provided under subsection (b) for-
(i) the evaluation of activities funded by grants made

under paragraph (1),
(ii) technical assistance and coordination with respect to

such activities, or
(iii) dissemination of such evaluations,

the Secretary shall, by grant or through contract, provide for
such evaluations, technical assistance, coordination, and dis-
semination.

(d) INFORMATION NETWORK.The Secretary shall encourage per-
sons to whom a grant is made, or with whom a contract is entered
into, under this section to work cooperatively as a national network
so that the information developed by such persons is readily avail-
able to the entire educational community.
SEC. 6205. TRIBALLY CONTROLLED SCHOOLS ACT.

(a) TIMELY PAYMENTS.Subsection (a) is amended to read as fol-
lows:

"(a)(1) Except as otherwise provided in this subsection, the Sec-
retary shall make payments to grantees under this part in 2 pay-
ments:

"(A) one payment to be made no later than July 1 of each
year in an amount equal to one-half of the amount which the
grantee was entitled to receive during the preceding academic
year, and

"(B) the second payment, consisting of the remainder to
which the grantee is entitled for the academic year, shall be
made no later than December 1 of each year.

"(2) For any school for which no payment was made from Bureau
funds in the preceding academic year, full payment of the amount
computed for the first academic year of eligibility under this part
shall te made no later than December 1 of the academic year.
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"(3) With regard to funds for grantees that become available for
obligation on October 1 of the fiscal year for which they are appro-
priated, the Secretary shall -make payments to grantees no later
than December 1 of the fiscal year.

"(4) The provisions of the Prompt Payment Act (31 U.S.C. 3901
et seq.) shall apply ta the payments required to be made by para-
graphs (1), (2), and (3) of this subsection.".

(b) Paragraph (3) is amended by striking "Paragraphs (1) and
(2)" and inserting in lieu thereof "Paragraphs (1), (2), and (3)", and
is renumbered as paragraph "(5)".

PART C-SPECIAL PROGRAMS RELATING TO'
ADULT EDUCATION FOR INDIANS

SEC. 6301. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR
ADULT INDIANS.

(a) IN GENERALThe Secretary shall carry out a program of
awarding grants to State and local educational agencies and to In-
dian tribes, institutions, and organizations'

(1) to support planning, pilot, and demonstration projects
which are designed to test and demonstrate the effectiveness of
programs for improving employment and educational opportu-
nities for adult Indians;

(2) to assist in the establishment and operation of programs
which are designed to stimulate

(A) the provision of basic literacy opportunities to all
nonliterate Indian adults, and

(B) the provision of opportunities to all Indian adults to
qualify for a high school equivalency certificate in the
shortest period of time feasible;

(3) to support a major research and development program to
develop more innovative and effective techniques for achieving
the literacy and high school equivalency goals;

(4) to provide for basic surveys and evaluations to define ac-
curately the extent of the problems of illiteracy and lack of high
school completion among Indians; and

(5) to encourage the dissemination of information and mate-
rials relating to, and the evaluation of the effectiveness of, edu-
cation programs which may offer educational opportunities to
Indian adults.

(b) EDUCATIONAL SERVICES.The Secretary is authorized to make
grants to Indian tribes, Indian institutions, and Indian organiza-
tions to develop and establish educational services and programs
specifically designed to improve educational opportunities for In-
dian adults.

(c) INFORMATION AND EVALUATION.The Secretary is also author-
ized to make grants to, and to enter into contracts with, public
agencies and institutions and Indian tribes, institutions, and orga-
nizations for--

(1) the dissemination of information concerning educational
programs, services, and resources available to Indian adults,
including evaluations thereof; and

(2) the evaluation of federally assisted programs in which In-
dian adults may participate to determine the effectiveness of
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such programs in achieving the purposes of such programs with
respect to such adults.

(d) APPLICATIONS.
(1) Applications for a grant under this section shall be sub-

mitted at such time, in such manner, contain such information,
and be consistent with such criteria, as may be required under
regulations prescribed by the Secretary. Such applicationsshall

(A) set forth a statement describing the activities for
which assistance is sought; and

(B) provide for an evaluation of the effectiveness of the
project in achieving its purposes and the purposes of this
section.

(2) The Secretary shall not approve an application for a grant
under subsection (a) unless the Secretary is satisfied that such
application, and any documents submitted with respect thereto,
indicate that

(A) there has been adequate participation by the individ-
uals to be served and tribal communities in the planning
and development of the project, and

(B) there will be such a participation in the operation
and evaluation of the project.

(3) In approving applications under subsection (a), the Sec-
retary shall give priority to applications from Indian edu-
cational agencies, organizations, and institutions.

PART D-NATIONAL ACTIVITIES AND GRANTS
TO STATES

SEC. 6401. NATIONAL ACTIVITIES.
(a) AUTHORIZED ACTIwTIES.Frorn funds appropriated for any

fiscal year to carry out this section, the Secretary may
(1) conduct research related to effective approaches to the edu-

cation of Indian children and adults;
(2) evaluate federally assisted education programs from

which Indian children and adults may benefit;
(3) collect and analyze data on the educational status and

needs of Indians; and
(4) carry out other activities consistent with the purpose of

this Act.
(b) ELIGIBILITY.The Secretary may carry out any of the acti vities

described in subsection (a) directly or through grants to, or con-
tracts or cooperative agreements with, Indian tribes, Indian organi-
zations, State educational agencies, local educational agencies, in-
stitutions of higher education, including Indian institutions of high-
er education, and other public and private agencies and institu-
tions.

(c) COORDINATION. Research activities supported under this
section

(1) shall be carried out in consultation with the Office of Edu-
cational Research and Improvement to assure that such activi-
ties are coordinated with and enhance the research and devel-
opment activities supported by the Office; and
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(2) may include collaborative research activities which are
jointly funded and carried out by the Office of Indian Edu-
cation and the Office of Educational Research and Improve-
ment.

SEC. 6402. STATE EDUCATIONAL AGENCY REVIEW.
(a) Before submitting its application to the Secretary, the local

educational agency shall submit its application to the State edu-
cational agency.

(b) The State education agency may send to the Secretary com-
ments on each local educational agency application it reviews. The
Secretary shall take such comments into consideration in reviewing
such application.

PART E-FEDERAL ADMINISTRATION
SEC. 6501. OFFICE OF INDIAN EDUCATION.

(a) OFFICE OF INDIAN EDUCATION.There shall be an Office of In-
dian Education (referred to in this section as the "Office") in the De-
partment of Education.

(b) DIRECTOR.(1) The Office shall be under the direction of the
Director, who shall be appointed by the Secretary and who shall re-
port directly to the Assistant Secretary for Elementary and Second-
ary Education.

(2) The Director shall
(A) be responsible for administering this title;

._(B) be involved in, and be primarily responsible for, the devel-
opment of all policies affecting Indian children and adults
under programs administered by the Office of Elementary and
Secondary Education;

(C) coordinate the development of policy and practice for all
programs in the Department relating to Indian persons; and

(D) assist Vie Assistant Secretary of the Office of Educational
Research and Improvement in identifying research priorities re-
lated to the education of Indian persons. -

(3) The Director of the Office shall be a member of the career Sen-
ior Executive Service.

(c) INDIAN PREFERENCE IN EMPLOYMENT.(1) The Secretary shall
give a preference to Indian persons in all personnel actions in the
Office.

(2) Such preference shall be implemented in the same fashion as
the preference given to any veteran under section 2609 of the Re-
vised Statutes, section 45 of title 25, United States Code.
SEC. 6502. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION.

(a) MEMBERSMP.There shall be a National Advisory Council on
Indian Education (referred to in this section as the Council), which
shall

(1) consist of 15 Indian members, who shall be appointed by
the President from lists of nominees furnished, from time to
time, by Indian tribes and organizations; and

(2) represent different geographic areas of the country.
(b) DUTIES.The Council shall

(1) advise the Secretary on the funding and administration,
including the development of regulations and of administrative
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policies and practices, of any program, including programs
under this title, for which the Secretary is responsible and in
which Indian children or adults participate or from which they
can benefit;

(2) make recommendations to the Secretary for filling the Di-
rector's position whenever a vacancy occurs in such position;
and

(3) submit to the Congress, by June 30 of each year, a report
on its activities, which shall include

(A) any recommendations it finds appropriate for the im-
provement of Federal education programs in which Indian
children or adults participate, or from which they can bene-
fit; and

(B) its recommendations with respect to the funding of
any such programs.

SEC. 6503. PEER REVIEW.
In reviewing applications under parts B, C, and D of this title,

the Secretary may use a peer review process.
SEC. 6504. PREFERENCE FOR INDIAN APPLICANTS.

In making grants under parts B and C of this title, the Secretary
shall give a preference to Indian tribes, Indian organizations, and
Indian institutions of higher education under any program for
which they are eligible to apply.
SEC. 6505. MINIMUM GRANT CRITERL4.

In making grants under parts B and C of this title, the Secretary
shall approve only projects that are

(1) of sufficient size, scope, and quality to achieve the purpose
of the section under which assistance is sought; and

(2) based on relevant research findings.

PART FDEFINITIONS; AUTHORIZATIONS OF
APPROPRIATIONS

SEC. 6601. DEFINITIONS.
The following definitions apply to terms as used in this title:

(1) The term "adult" means an individual who is either
(A) not less than 16 years old; or
(B) beyond the age of compulsory school attendance

under State law.
(2) The term "adult education" has the meaning given such

term in section 312(2) of the Adult Education Act.
(3) The term "free public education" means education thatis

(A) provided at public expense, under public supervision
and direction, and without tuition charge; and

(B) provided as elementary or secondary education in the
applicable State or to preschool children.

(4) The term "Indian" means an individual who is
(A) a member of an Indian tribe or band, as membership

is defined by the tribe or band, including
(i) tribes and bands terminated since 1940; and
OD tribes and bands recognized by the State in

which they reside;
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(B) a descendant, in the first or second degree, of an indi-
vidual described in subparagraph (A);

(C) considered by the Secretary of the Interior to be an
Indian for any purpose; or

(D) an Eskimo, Aleut, or other Alaska Native.
SEC. 6602. AUTHORIZATIONS OF APPROPRIATIONS.

(a) PART A.For the purpose of carrying out part A of this title,
there are authorized to be appropriated $61,300,000 for fiscal year
1995 and such sums as may be necessary for each of the fiscal years
1996, 1997, 1998, and 1999.

(b) PARTS B THROUGH D.For the purpose of carrying out parts
B, C, and D of this title, there are authorized to be appropriated
$20,925,000 for fiscal year .1995 and such sums as may be necessary
for each of the fiscal years 1996, 1997, 1998, and 1999.

(c) PART E.For the purpose of carrying out part E of this title,
including section 6502, there are authorized to be appropriated
$3,775,000 for fiscal year 1995 and such sums as may be necessary
for each of the fiscal years 1996, 1997, 1998, and 1999.

PART G-BUREAU OF INDIAN AFFAIRS
PROGRAMS

SEC. 6701. STANDARDS FOR THE BASIC EDUCATION OF INDIAN CHIL-
DREN IN BUREAU OF INDIAN AFFAIRS SCHOOLS.

(a) The purpose of the standards developed under this section
shall be to afford Indian students being served by a Bureau funded
school with the same opportunities as all other students to achieve
the high goals embodied in the Goals 2000: Educate America Act.
Consistent with the provisions of this section and section 6711 of
this part, the Secretary shall take such actions as are necessary to
coordinate standards developed and implemented under this section
with those in the State plans developed and implemented pursuant
to the GOALS 2000 Educate America Act for the States in which
each Bureau funded school operates. In developing and reviewing
these standards and such coordination, the Secretary shall utilize
the findings and recommendations of the panel established by the
Goals 2000: Educate America Act

(b) The Secretary, in consultation with the Secretary of Education,
and in consultation with Indian organizations and tribes, shall
carry out or cause to be carried out by contract with an Indian orga-
nization such studies and surveys, making the fullest use possible
of other existing studies, surveys, and plans, as are necessary to es-
tablish and revise standards for the basic education of Indian chil-
dren attending Bureau funded schools. Such studies and surveys
shall take into account factors such as academic needs, local cul-
tural differences, type and level of language skills, geographic isola-
tion, and appropriate teacher-student ratios for such children, and
shall be directed toward the attainment of equal eductional oppor-
tunity for such children.

(c)(1) Within 18 months of the date of enactment of this Act, the
Secretary shall revise the minimum academic standards published
in the Federal Register of November 1983 for the basic education of
Indian chlidren which are consistent with subsections (a) and (b) of
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this section and section 6711, and shall distribute such revised
standards in the Federal Register for the purpose of receiving com-
ments, from the tribes and other interested parties. Within 21
months of the date of enactment of the Elementary and Secondary
Education Act Amendments of 1993, the Secretary shall establish
final standards, distribute such standards to all the tribes and pub-
lish such standards in the Federal Register. The Secretary shall re-
vise such standards periodically as necessary. Prior to any revision
of such standards, the Secretary shall distribute such proposed revi-
sion to all the tribes, and publish such proposed revision in the Fed-
eral Register, for the purpose of receiving comments from the tribes
and other interested parties.

(2) Such standards shall apply to Bureau schools, and subject to
subsection (f), to contract and grant schools, and may also serve as
a mode for educational programs for Indian children in public
schools. In establishing and revising such standards, the Secretary
shall take into account the special needs of Indian students and the
support and reinforcement of the specific cultural heritage of each
tribe. Such stanrds shall include a requirement, developed in co-
ordination with Indian tribes, the affected local school boards, the
Indian Health Service of the Department of Health and Human
Services, the State health departments, and the Centers for Disease
Control and Prevention, on immunization for childhood diseases,
including provisions for in-school immunization, where necessary.

(d) The ,Secretary shall provide alternative or modified standards
in lieu of the standards established under subsection (c), where nec-
essary, so that the programs of each school shall be in compliance
with the minimum standards required for accreditation of schools
in the State where the school is located.

(e) A tribal governing body, (x. the local school board so des-
ignated by the tribal governing body, shall have the local authority
to waive, in part or in whole, the standards established under sub-
sections (c) and (d), where such standards are deeMed by such body
to be inappropriate or ill-conceived. The tribal governing body or
designated school board shall, within 60 days thereafter, submit to
the Secretary, .a proposal for alternative standards that takes into
account the specific needs of the tribe's children. Such revised stand-
ards shall be established by the Secretary unless specifically rejected
by the Secretary for good cause and in writing to the affected tribes
or local school board, which rejection shall be final and
unreviewable.

(f)(1) The Secretary, through contracting and grant-making proce-
dures, shall assist school boards of contract and grant schools in the
implementation of the standards established under subsection (c)
and (d), if the school boards request that such standards, in part
or in whole, be implemented. At the request of a contract or grant
school board, the Secretary shall provide alternative or modified
standards for the standards established under subsections (c) and
(d) to take into account the needs of the Indian children and the
contract or grant school.

(2) Within 1 year of the date of the enactment of the Indian Edu-
cation Technical Amendments Act of 1985, the Bureau shall, either
directly or through contract with an Indian organization, establish
a consistent system of reporting standards for fiscal control and
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fund accounting for all contract schools. Such standards shall yield
data results comparable to those used by Bureau schools.

(g) Subject to subsections (e) and (1), the Secretary shall begin to
implement the standards established under this section immediately
upon the date of their establishment. No later than, January 1,
1995, and at each time thereafter that the annual budget request for
Bureau educational services is presented, the Secretary shall submit
to the appropriate committees of Congress a detailed plan to bring
all Bureau and contract and grant schools up to the level required
by the applicable standards established under this section. Such
plan shall include, but not be limited to, detailed information on the
status of each school's educational program in relation to the appli-
cable standards established under this section, specific cost esti-
mates for meeting such standards at each school, and specific time
lines for bringing each school up to the level required by such stand-
ards.

(h)(1) Except as specifically required by statute, no school or pe-
ripheral dormitory operated by the Bureau of Indian Affairs on or
after January 1, 1992, may be closed or consolidated or have its
program substantially curtailed unless done according to the re-
quirements of this subsection, except that, in those cases where the
tribal governing body, or the local school board concerned (if so des-
ignated by the tribal governing body), requests closure or consolida-
tion, the requirements of this subsection shall not apply. The re-
quirements of this subsection shall not apply when a temporary clo-
sure, consolidation, or substantial curtailment is required by plant
conditions which constitute an immediate hazard to health and
safety.

(2) The Secretary shall, by regulation, promulgate standards and
procedures for the closing, consolidation, or substantial curtailment
of Bureau schools in accordance with the requirements of this sub-
section.

(3) Whenever closure, transfer to any other authority, consolida-
tion, or substantial curtailment of a school is under active consider-
ation or review by any division of the Bureau or the Department of
the Interior, the affected tribe, tribal governing body, and des-
ignated local school board, will be notified as soon as such consider-
ation or review begins, kept fully and currently informed, and af-
forded an opportunity to comment with respect to such consider-
ation or review. When a formal decision is made to close, transfer
to any other authority, consolidate, or substantially curtail a school,
the affected tribe, tribal governing body, and designated local school
board shall be notified at least 6 months prior to the end of the
school year preceding the proposed effective date. Copies of any such
notices and information shall be transmitted promptly to the Con-
gress and published in the Federal Register.

(4) The Secretary shall make a report to Congress, the a ffected
tribe, and the designated local school board describing the process
of the active consideration or review referred to in paragraph. (3). At
a minimum, the report shall include a study of the impact of such
action on the student population, with every effort to identify those
students with particular educational and social needs, and to insure
that alternative services are available to such students. Such report
shall include the description of the consultation conducted between
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the potential service provider, current service provider, parents, trib-
al representative and the tribe or tribes involved, and the Director
of the Office of Indian Education Programs within the Bureau re-
garding such students. No irreversible action may be taken in fur-
therance of any such proposed school closure, transfer to any other
authority, consolidation, or substantial curtailment (including any
action which would prejudice the personnel or programs of such
school) until the end of the first full academic year after such report
is made.

(5) The Secretary may terminate, contract, transfer to any other
authority, or consolidate or substantially curtail the operation or fa-cilities of

(A) any Bureau funded school that is operated on or after
April 1, 1987,

(B) any program of such a school that is operated on or after
April 1, 1987, or

(C) any school board of a school operated under a grant
under the Tribally Controlled Schools Act of 1988 (Public Law
100-297),

only if the tribal governing body approves such action.
(i) There are hereby authorized to be appropriated such sums as

may be necessary, for academie program costs, in order to bring all
Bureau and contract schools up to the level required by the applica-
ble standards established under this section.

(j)(1) All schools funded by the Bureau of Indian Affairs shall in-
clude within their curriculum a program of instruction relating to
alcohol and substance abuse preven'ion and treatment. The Assist-
ant Secretary shall provide the technical assistance necessary to de-
velop and implement such a program for students in kindergarten
and grades 1 through 12, at the request of

(A) any Bureau of Indian Affairs school (subject to the c.:.
proval of the school board of such school);

(B) any school board of a school operating under a contract
entered into under the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.); or

(C) any school board of a school operating under a grant
under the Tribally Controlled Schools Act of 1988 (Public Law..
100-297).

(2) In schools operated directly by the Bureau of Indian Affairs,
the Secretary shall provide for

(A) accurate reporting of all incidents relating to alcohol and
substance abuse; and

(B) individual student crisis intervention.
(3) The programs requested under paragraph (1) shall be devel-

oped in consultation with the Indian tribe that is to be served by
such program and health personnel in the local community of such
tribe.

(4) Schools requesting program assistance under this subsection
are encouraged to involve family units and, where appropriate, trib-
al elders and Native healers in such instructions.

(k) For purposes of this section, the term tribal governing body
means, with respect to any school, the tribal governing body, or trib-
al governing bodies, that represent at least 90 percent of the stu-
dents served by such school.
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(1)(1)(A) The Secretary shall only consider the factors described in
subparagraphs (B) and (C) in reviewing.

(i) applications from any tribe for the awarding of a contract
or grant for a school that is not a Bureau funded school,

(ii) applications from any tribe or school board of any Bureau
funded school for

(I) a school which is not a Bureau funded school; or
(II) the expansion of a Bureau funded school which

would increase the amount of funds received by the Indian
tribe or school board under section 6707.

The Secretary shall give consideration to all of such factors, but
none of such applications may be denied based primarily upon the
geographic proximity of public education.

(B) The Secretary shall consider the following factors relating to
the program that is the subject of an application described in sub-
paragraph (A):

(i) the adequacy of facilities or the potential to obtain or pro-
vide adequate facilities;

(ii) geographic and demographic factors in the affected areas;
(iii) adequacy of the applicant's program plans or, in the case

of a Bureau funded school, of projected needs analysis done ei-
ther by a tribe or by Bureau personnel;

(iv) geographic proximity of comparable public education;
and

(v) the stated needs of all affected parties, including (but not
limited to) students, families, tribal governments at both the
central and local levels, and school organizations.

(C) The Secretary shall consider with respect to applications de-
scribed in subparagraph (A) the following factors relating to all the
educational services available at the time the application is consid-
ered:

(i) geographic and demographic factors in the affected areas;
(ii) adequacy and comparability of programs already avail-

able;
(iii) consistency of available programs with tribal educational

codes or tribal legislation on education; and
(iv) the history and success of these services for the proposed

population to be served, as determined from all factors and not
just standardized examination performance.

(2)(A) The Secretary shall make a determination of whether to ap-
prove any application described in paragraph (1)(A) by no later
than the date that is 180 days after the day on which such applica-
tion is submitted to the Secretary.

(B) If the Secretary fails to make the determination described in
subparagraph (A) with respect to an application by the date de-
scribed in subparagraph (A), the application shall be treated as
having been approved by the Secretary.

(3)(A) Any application described in paragraph (1)(A) may be sub-
mitted to the Secretary only if

(i) the application has been approved by the tribal governing
body of the students served by (or to be served by) the school
or program that is the subject of the application, and

(ll) written evidence of such approval is submitted with the
application.
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(B) Each application described in paragraph (1)(A)
(i) shall provide information concerning each of the factors

&scribed in paragraph (1)(B), and
(ii) may provide information concerning the factors described

in paragraph (1)(C).
(4) Wizenever the Secretary makes a determination to deny ap-

proval of any application described in paragraph (1)(A), the Sec-
retary shall

(A) state the objections in writing to the applicant by no later
than the date that is 180 days after the day on which the appli-
cation is submitted to the Secretary,

(B) provide assistance to the applicant to overcome stated ob-
jections, and

(C) provide the applicant a hearing, under the same rules
and regulations pertaining to the Indian Self-Determination
and Education Asszstance Act, and an opportunity to appeal the
objections raised by the Secretary.

(5)(A) Except as otherwise provided in this paragraph, the action
which is the subject of any application described in paragraph
(1)(A) that is approved by the Secretary shall become effective with
the commencement of the academic year succeeding the fiscal year
in which the application is approved, or at an earlier date deter-
mined by the Secretary.

(B) If an application is treated as having been approved by the
Secretary by reason of paragraph (2)(B), the action that is the sub-
ject of the application shall become effective on the date that is 18
months after the date on which the application is submitted to the
Secretary, or at an earlier date determined by the Secretary.
SEC. 6702. NATIONAL CRITERIA FOR DORMITORY SITUATIONS.

(a) The Secretary, in consultation with the Secretary of the De-
partment of Education, and in consultation with Indian organiza-
tions and tribes, shall conduct or cause to be conducted by contract
with an Indian organization, a study of the costs applicable to
boarding arrangements for Indian students provided,iit Bureau and
contract and grant schools, for the purpose of establishing national
criteria for such dormitory situations. Such criteria shall include
adult-child ratios, needs for counselors (including special needs re-
lated to off-reservation boarding arrangements), space, and privacy.

(b) No later than January 1, 1996, the Secretary shall propose
such criteria, and shall distribute such proposed criteria to the
tribes and publish such proposed criteria in the Federal Register for
the purpose of receiving comments from the tribes and other inter-
ested parties. Within eighteen months of the date of the enactment
of this Act, the Secretary shall establish final criteria, distribute
such criteria to all the tribes, and publish such criteria in the Fed-
eral Register. The Secretary shall revise such criteria periodically as
necessary. Any revisions to the standards established under this sec-
tion shall be developed subject to requirements established under
section 6711.

(c) The Secretary shall begin to implement the criteria established
under this section immediately upon the date of their establishment.
No later than January 1, 1981, and at each time thereafter that the
annual budget request for Bureau educational services is presented,
the Secretary shall submit to the appropriate committees of Con-
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gress a detailed plan to bring all Bureau and contract boarding
schools up to the criteria established Under this section. Such plan
shall include, but not be limited to, predictions for the relative need
for each boarding school in the future, detailed information on the
status of each school in relation to the criteria established under
this section, specific cost estimates for meeting such criteria at each
school, and specific time lines for bringing each school up to the
level required by such criteria.

(d)(1) The criteria established under this section may be waived
in the same manner as the standards provided under section
6701(c) may be waived under section 6701(e).

(2) No school in operation on or before January 1, 1987 (regard-
less of compliance or noncompliance with the criteria established
under this section) may be closed, transferred to another authority,
consolidated or have its program substantially curtailed for failure
to meet the criteria.

(3) By no later than May 1, 1996, the Secretary shall submit to
the Congress a report detailing the costs associated with, and the
actions necessary for, complete compliance with the criteria estab-
lished under this section.

(e) There are hereby authorized to be appropriated such sums as
may be necessary in order to bring each school up to the level re-
quired by the criteria established under this section.
SEC. 6703. REGULATIONS.

(a) The provisions of part 32 of title 25 of the Code of Federal
Regulations, as in effect on January 1, 1987, are hereby incor-
porated into this Act and shall be treated as though such provisions
are set forth in this subsection. Accordingly, such provisions may be
altered only by means of an amendment to this subsection that is
contained in an Act or joint resolution which is enacted into law.
To the extent that such provisions of part 32 do not conform with
this Act or any statutory provision of law enacted before the date of
enactment of this Act, the provisions of this Act and the provisions
of such other statutory law shall govern.

(b) The provisions of parts 31, 33, 36, 39, 42, and 43 of title 25
of the Code of Federal Regulations, as in effect on January 1, 1987,
shall be applied by the Federal Government and shall not, before
July ,1, 1989, be amended, revoked, or altered in any manner. No
officer or employee of the Executive Branch shall have the authority
to issue any other regulations, prior to July 1, 1989, that supersede,
supplement, or otherwise affect the provisions of such parts. To the
extent that the provisions of such parts do not conform with this Act
or any statutory provision of law enacted before the date of enact-
ment of this Act, the provisions of this Act and the provisions of
such other statutory law shall govern.

(c) After June 30, 1989, no regulation prescribed for the applica-
tion of any program provided under this title shall become effective
unless

(1) the regulation has been published as a proposed regula-
tion in the Federal Register,

(2) an opportuhity of no less than 90 days has been afforded
the public to comment on the published proposed regulation,
and
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(3) the regulation has, after such period for public comment,
been published in the Federal Register as a final regulation.

(d) For purposes of this section, the term regulation means any
rules, regulations, guidelines, interpretations, orders, or require-
ments of general applicability prescribed by any officer or employee
of the Executive Branch.
SEC. 6704. SCHOOL BOUNDARIES.

(a) The Secretary shall, in accordance with this section, establish
separate geographical attendance areas for each Bureau school.

(b)(1) Except as provided in paragraph (2), on or after July 1,
1985, no attendance area shall be changed or established with re-
spect to any such school unless the tribal governing body or the
local school board concerned (if so designated by the tribal govern-
ing body) has been (i) afforded at least six months notice of the in-
tention of the Bureau to change or establish such attendance area,
and (ii) given the opportunity to propose alternative boundaries.
Any tribe may petition the Secretary for revision of existing attend-
ance area boundaries. The Secretary shall accept such proposed al-
ternative or revised boundaries unless the Secretary finds, after con-
sultation with the affected tribe or tribes, that such revised bound-
aries do not reflect the needs of the Indian students to be served or
do not provide adequate stability to all of the affected programs.

(2) In any case where there is more than 1 Bureau funded school
located on an Indian reservation, at the direction of the tribal gov-
erning body, the relevant school boards of the Bureau funded
schools on the reservation may, by mutual consent, establish the rel-
evant attendance areas for such schools, subject to the approval of
the tribal governing body. Any such boundaries so established shall
be accepted by the Secretary.

(c) In any case where there is only 1 Bureau operated program lo-
cated on an Indian reservation, the attendance area for the program
shall be the boundaries of the reservation served, and those students
residing near the reservation shall also receive services from such
program.

(d) The Bureau of Indian Affairs shall include in the final rules
the requirement that each appropriate education line officer coordi-
nate and consult with the affected tribes and relevant school boards
in the establishment of such geographic boundaries.
SEC. 6705. FACILITIES CONSTRUCTION.

(a) The Secretary shall immediately begin to bring all schools,
dormitories, and other facilities operated by the Bureau or under
contract or grant with the Bureau in connection with the education
of Indian children into compliance with all applicable Federal, trib-
al, or State health and safety standards, whichever provide greater
protection (except that the tribal standards to be applied shall be no
greater than any otherwise applicable Federal or State standards),
and with section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) and with the Americans with Disabilities Act of 1990, except
that nothing in this section shall require termination of the oper-
ations of any facility which does not comply with such provisions
and which is in use on the date of enactment of this Act.

(b) By January 1, 1996, and at each time thereafter that the an-
nual budget request for Bureau educational services is presented,
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the- Secretary shall submit to the appropriate committees of Con-
gress a detailed plan to bring such facilities into compliance with
such standards. Such plan shall include, but not be limited to, de-
tailed information on the status of each facility's compliance with
such standards, specific cost estimates for meeting such standards
at each school, and specific time lines for bringing each school into
compliance with such standards.

(c) Within six months of the date of enactment of this Act, the Sec-
retary shall submit to the appropriate committees of Congress, and
publish in the Federal Register, the system used to establish prior-
ities for school construction projects. At the time any budget request
for school construction is presented, the Secretary shall publish in
the Federal Register and submit with the budget request the current
list of all school construction priorities.

(d)( I) A Bureau school may be closed or consolidated, and the
programs of a Bureau school may be substantially curtailed, by rea-
son of plant conditions that constitute an immediate hazard to
health and safety only if a health and safety officer of the Bureau
determines that such conditions exist at the Bureau school.

(2)(A) In making determinations described in paragraph (I) be-
fore July 1, 1989, health and safety officers of the Bureau shall use
the health and safety guidelines of the Bureau that were in effect
on January 1, 1988.

(B)(i) If
(I) the Secretary fails to publish in the Federal Register in

final form before July 1, I-989, and
(II) action described in paragraph (1) is taken after June 30,

1989, and before the date on which such regulations are pub-
lished in final form in the Federal Register by reason of the
condition of any plant,

an inspection of the condition of such plant shall be conducted by
an appropriate tribal, county, municipal, or State health and safety
officer to determine whether conditions at such plant constitute an
immediate hazard to health and safety. Such inspection shall be
completed by no later than the date that is 30 days after the date
on which the action described in paragraph (1) is taken.

(ii) The inspection required under clause (i) shall be conducted by
a health and safety officer designated jointly by the Secretary and
the tribes affected by the action described in paragraph (1). If the
Secretary and such tribes are unable to agree on the designation of
the health and safety officer, the Secretary shall designate the
health and safety officer and shall provide notice of such designa-
tion to each of such tribes before the inspection is conducted by such
officer.

(iii) If the health and safety officer conducting an inspection of a
plant required under clause (i) determines that conditions at the
plant do not constitute an immediate hazard to health and safety,
any consolidation or curtailment that was made by reason of condi-
tions at the plant shall immediately cease and any school closed by
reason of conditions at the plant shall be reopened immediately.

(3) If
(A) a Bureau school is temporarily closed or consolidated, or

the programs of a Bureau school are substantially curtailed, by
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reason of plant conditions that constitute an immediate hazard
to health and safety, and

(B) the Secretary estimates that the closure, consolidation, or
curtailment will be more than 1 year in duration,

the Secretary shall submit to the Congress, by no later than the date
that is 6 months after the date on which the closure, consolidation,
or curtailment is initiated, a report which sets forth the reasons for
such temporary actions and the actions the Secretary is taking to
eliminate the conditions that constitute the hazard.

(e) There are hereby authorized to be appropriated such sum s
may be necessary to carry out subsection (a).
SEC. 6706. BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS.

(a) The Secretary shall vest in the Assistant Secretary for Indian
Affairs all functions with respect to formulation and establishinen4
of policy and procedure, and supervision of programs and expendi-
tures of Federal funds for the purpose of Indian education adminis-
tered by the Bureau. The Assistant Secretary shall carry out such
functions through the Director of the Office of Indian Education.

(b) The Director of the Office shall direct and supervise the oper-
ations of all peesonnei ectly and substantially involved with pro-
vision of education services by the Bureau, including (but not lim-
ited to) school or i::_stitution custodial or maintenance personnel.
The Assistant Secretary for Indian Affairs shall provide for the ade-
quate coordination between the affected Bureau (Offices and the Of-
fice to facilitate the consideration of all contract functions relating
to education. Except as required by section 6709(d), nothing in this
Act shall be construed to require the provision of separate support
services for Indian edu 7ation.

(c) Education personnel who are under the direction and super-
vision of the Director of the Office in accordance with the first sen-
tence of subsection (b) shall

(1) monitor and evaluate Bureau education programs,
(2) provide all services and support functions for education

programs with respect to personnel matters involving staffing
actions and functions, and

(3) provide technical and coordinating assistance in areas
such as procurement, contracting, budgeting, personnel, and
curriculum.

(d)(1) The Assistant Secretary shall submit in the annual Budgeta plan
(A) for school facilities to be constructed under the system re-

quired by section 6705(c);
(B) for establishing priorities among projects and for the im-

provement and repair of education facilities, which together
shall form the basis for the distribution of appropriated funds;and

(C) including a 5-year plan for capital improvements.
(2) The Assistant Secretary shall establish a program, including

the distribution of appropriated funds, for the operation and main-
tenance of education facilities. Such program shall include, but notbe limited to

(A) a method of computing the amount necessary for each
education facility;

(B) similar treatment of all Bureau funded schools;

4
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(C) a notice of an allocation of appropriated funds from the
Director of the Office directly to the appropriate education line
officers; and

(D) a system for the conduct of routine preventive mainte-
nance.

The appropriate education line officers shall make arrangements for
the maintenance of education facilities with the local supervisors of
the Bureau maintenance personnel who are under the authority of
the agency superintendent or area directors, respectively. The local
supervisors of 13ureau maintenance personnel shall take appropriate
action to implement the decisions mode in this regard by the appro-
priate education line officers, except that no funds from this pro-
gram may be authorized for expenditure unless such appropriate
education lint officer is assured that the necessary maintenance has
been, or will be, provided in a reasonable manner. Subject to the re-
quirements of subsection (b) of this section, nothing in this Act shall
be construed to require the provision of separate operations and
maintenance personnel for the Office.

(3) The requirements of this subsection shall be implemented no
later than July 1, 1995.

(e) Any other provision of law notwithstanding, the Director shall
promulgate guidelines for the establishment of mechanisms for the
acceptance of gifts and bequests for the use of, and benefit of; par-
ticular schools or designated Bureau operated education programs,
including, where appropriate, the establishment and administration
of trust funds. When a Bureau operated program is the beneficiary
of such a gift or bequest, the .Director shall make provisions for
monitoring its use, and shall report to the appropriate committees
of Congress the amount and terms of such gift and bequest, the use
to which it is put, and any positive results achieved by such action.

(t) For the purpose of this section the term functions includes pow-
ers and duties.
SEC. 6707. ALLOTMENT FORMULA.

(a) The Secretary shall establish, by regulation adopted in accord-
ance with section 6719, a formula for determining the minimum an-
nual amount of funds necessary to sustain each Bureau funded
school. In establishing such formula, the Secretary shall consider

(1) the numb.r of eligible Indian students served and size of
the school;

(2) special cost factors, such as
(A) isolation of the school;
(B) need for special staffing, transportation, or edu-

cational programs;
(C) food and housing costs;
(D) maintenance and repair costs associated with the

physical condition of the educational facilit es;
(E) special transportation and other costs of isolated and

small schools;
(F) the costs of boarding arrangements, where determined

necessary by a tribal governing body or designated local
school board;

(0) costs associated with greater lengths of service by
educational personnel; and

(H) special programs for gifted and talented students;
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(3) the cost of providing academic services which are at least
equivalent to those provided by public schools in the State in
which the school is located;

(4) such other relevant factors as the Secretary determines are
appropriate.

Upon the establishment of the standards required by sections 6701
and 6702 of this Act, the Secretary shall revise the formula estab-
lished under this subsection to reflect the cost and funding stand-
ards so established. Prior to January 1, 1995, the Secretary shall
review the formula established under this section and shall take
such steps as may be necessary to increase the availability of coun-
seling services for students in off-reservation boarding schools and
other Bureau operated residential facilities. Concurrent with such
action, the Secretary shall review the standards established under
section 6701 of this title to be certain that adequate provision is
made for parental notification regarding, and consent for, such
counseling services.

(b) Notwithstanding any other provisions of law, Federal funds
appropriated for the general local operation of Bureau funded
schools, shall be allotted pro rata in accordance with the formula
established under subsection (a).

(c)(1) For fiscal year 1990, and for each subsequent fiscal year,
the Secretary shall adjust the formula established under subsection
(a) to

(A) use a weighted unit of 1.2 for each eligible Indian student
enrolled in the seventh and eighth grades of the school in con-
sidering the number of eligible Indian students eerved by the
school;

(B) consider a school with an enrollment of less than 50 eligi-
ble Indian students as having an average daily attendance of
50 eligible Indian students for purposes of implementing the
adjustment factor for small schools; and

(C) take into account the provision of residential services on
a less than 9-month basis at a school when the school board
and supervisor of the school determine that a less than 9-month
basis will be implemented for the school year involved.

(2)(A) The Secretary shall reserve for national school board train-
ing 0.2 percent of the funds appropriated for each fiscal year for dis-
tribution under this section. Such training shall be conducted
through the same organizations through which, and in the same
manner in which, the training was conducted in fiscal year 1992.
If the contract for such training is not awarded before May 1 of
each fiscal year, the contract under which such training was pro-
vided for the fiscal year preceding such fiscal year shall be renewed
by the Secretary for such fiscal year. The agenda for the training
sessions shall be established by the school boards through their re-
gional or national organizations.

(B) For each year in which the Secretary uses a weighted unit for-
mula established under subsection (a) to fund Bureau schools, a Bu-
reau school which generates less than 168 weighted units shall re-
ceive an additional 2 weighted units to defray school board activi-
ties.

(C) From the funds allotted in accordance with the formula estab-
lished under subsection (a) for each Bureau school, the local school
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board of such school may reserve an amount which does not exceed
the greater of

(i) $5,000, or
(ii) the lesser of-

(I) $15,000, or
(II) 1 percent of such allotted funds,

for school board activities for such school, including but not limited
to, and notwithstanding any other provision of law, meeting ex-
penses and the cost of membership in, and support of organizations
engaged in activities on behalf of Indian education.

(3)(A) The Secretary shall adjust the formula established under
subsection (a) to use a weighted unit of 2.0 for each eligible Indian
student that

(i) is gifted and talented (as determined pursuant to section
6204 of the Indian Education Act of 1988), and

(ii) is enrolled in the school on a full-time basis,
in considering the number of eligible Indian students served by
the school.

(B) The adjustment required under subparagraph (A) shall be
used for the later of the following fiscal years and for each fiscal
year succeeding such later fiscal year:

(i) the second fiscal year succeeding the fiscal year in which
the Secretary of Education makes the report required under sec-
tion 6204(c)(6)(B) of the Indian Education Act of 1988, or

(ii) the first fiscal year for which an increase in the amount
of funds appropriated for allotment under this section is des-
ignated by the law that appropriates such funds as the amount
necessary to implement such adjustment without reducing allot-
ments made under this section to any school.

(d) The Secretary shall reserve from the funds available for dis-
tribution for each fiscal year under .this section an amount which,
in the aggregate, shall equal 1 percent of the funds available for
such purpose for that fiscal year. Such funds shall be used, at the
discretion of the Director of the Office, to meet emergencies and un-
foreseen contingencies affecting the education programs funded
under this section. Funds reserved under this subsection may only
be expended for education services or programs at a schoolsite (as
defined in section 5204(c)(2) of the Tribally Controlled Schools Act
of 1988). Funds reserved under this subsection shall remain avail-
able without fiscal year limitation until expended. However, the ag-
gregate amount available from all fiscal years may not exceed 1 per-
cent of the current year funds. Whenever the Secretary makes fiords
available under this subsection, the Secretary shall report such ac-
tion to the appropriate committees of Congress within the annual
budget submission.

(e) Supplemental appropriations enacted to meet increased pay
costs attributable to school level personnel shall be distributed
under this section.

(1) In this section "eligible Indian student" means a student who
(1) is a member of or is at least a 1/4 degree Indian blood de-

scendant of a member of an Indian tribe ir hich is eligible for
the special programs and services provided by the United States
through the Bureau of Indian Affairs to Indians because of
their status as Indians, and
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(2) resides on or near an Indian reservation or meets the cri-
teria for attendance at a Bureau off-reservation boarding
school.

(g)(1) An eligible Indian student may not be charged tuition for
attendance at a Bureau or contract school. A student attending a
Bureau school under clause (2)(C) of this subsection may. not be
charged tuition.

(2) The Secretary may permit the attendance at a Bureau school
of a student who is not an eligible Indian student if

(A) the Secretary determines that the student's attendance
will not adversely affect the school's program for eligible Indian
students because of cost, overcrowding, or violation of stand-
ards,

(B) the school board consents, and
(C) the student is a dependent of a Bureau, Indian Health

Service, or tribal government employee who lives on or near the
school site, or

(D) a tuition is paid for the student that is not more than
that charged by the nearest public school district for out-of-dis-
trict students. The tuition collected is in addition to the school's
allocation under this section.

(3) The school board of a contract school or grant school may per-
mit students who are not eligible Indian students under this sub-
section to attend its contract school or grant school and any tuition
collected for those students is in addition to funding under this sec-
tion.

(h)(1) The Secretary shall conduct, through contact or cooperative
agreement with an entity having proven expertise in the field of
school finance, and after consultation with tribes and national In-
dian organizations, a study to determine the feasibility and desir-
ability of changing the method of financing for Bureau funded
schools from the weighted student unit formula method in effect on
the date of enactment of this Act to a school based budget system
of financing. The Assistant Secretary shall take such steps as are
necessary to immediately implement this provision.

(2) For the purposes of this study, the term "school-based budget
system" means a system based upon an initial determination, at
each school site, of the number of students who shall be served at
the site, the needs of those students, the standards which will best
meet those needs (including any standards or conditions reflecting
local community input and the program developed under this part),
the personnel profile necessary to establish such program and the
cost (determined on an actual basis) of funding such a program.
Such a system would include procedures to aggregate the deter-
minations for each school site to determine the amount needed to
fund all Bureau-funded schools, to prepare a budget submission
based upon such aggregate and would provide for a mechanism for
distributing such sums as may be appropriated based upon the de-
termination at each school site.

(3) No later than January 20, 1996, the Secretary shall transmit
to the Committees on Education and Labor and Appropriations of
the House of Representatives and the Committees on Indian Affairs
and Appropriations of the Senate of the United States the study re-
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quired under this subsection, along with any views or comments of
the Secretary on such study.

(i) Any other provision of law notwithstanding, at the election of
the school board made at any time during the fiscal year, a portion
equal to no more than 15 percent of the funds allocated with respect
to a school under this section for any fiscal year shall remain avail-
able to the school for expenditure without fiscal year limitation. The
Assistant Secretary shall take steps as may be necessary to imple-
ment this provision immediately.

(j) Tuition for the out-of-State students boarding at the Richfield
Dormitory in Richfield, Utah, who attend Sevier County high
schools in Richfield, Utah, may be paid from the Indian School
Equalization Program funds at a rate not to exceed the amount per
Weighted Student Unit for that year for instruction. No additional
administrative cost funds will be added to the grant.
SEC. 6708. ADMINISTRATIVE COST GRANTS.

(a)(1) The Secretary shall, subject to the availability of appro-
priated funds, provide grants to each tribe or tribal organization op-
erating a contract or grant school in the amount determined under
this section with respect to the tribe or tribal organization for the
purpose of paying the administrative and indirect costs incurred in
operating contract schools in order to

(A) enable tribes and tribal organizations operating such
schools, without reducing direct program services to the bene-
ficiaries of the program, to provide all related administrative
overhead services and operations necessary to meet the require-
ments of law and prudent management practice, and

(B) carry out other necessary support functions which would
otherwise be provided by the Secretary or other Federal officers
or employees, from resources other than direct program funds,
in support of comparable Bureau operated programs.

(2) Amounts appropriated to fund the grants provided under this
section shall be in addition to, and shall not reduce, the amounts
appropriated for the program being administered by the contract
schools.

(b)(1) The amount of the grant provided to each tribe or tribal or-
ganization under this section for each fiscal year shall be deter-
mined by applying the administrative cost percentage rate of the
tribe or tribal organization to the aggregate of the Bureau elemen-
tary and secondary functions operated by the tribe or tribal organi-
zation for which funds are received from or through the Bureau.
The administrative cost percentage rate determined under sub-
section (c) does not apply to other programs operated by the tribe
or tribal organization.

(2) The Secretary shall
(A) reduce the amount of the grant determined under para-

graph (1) to the extent that payments for administrative costs
are actually received by an Indian tribe or tribal organization
under any Federal education program included in the direct
cost base of the tribe or tribal organization, and

(B) take such actions as may be necessary to be reimbursed
by any other department or agency of the Federal Government
for the portion of grants made under this section for the costs
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of administering any program for Indians that is funded by ap-
propriations made to such other department or agency.

(c) For purposes of this section, the administrative cost percentage
rate for a contract or grant school for a fiscal year is equal to the
percentage determined by dividing

(1) the sum of
(A) the amount equal to

(i) the direct cost base of the tribe or tribal organiza-
tion for the fiscal year, multiplied by

(ii) the minimum base rate, plus
(B) the amount equal to

(i) the standard direct cost base, multiplied by
(ii) the maximum base rate, by

(2) the sum of
(A) the direct cost base of the tribe or tribal organization

for the fiscal year, plus
(B) the standard direct cost base.

The administrative cost percentage rate shall be determined to the
lhoo of a decimal point.

(d)(1)(A) Funds received by a tribe or contract or grant school as
grants under this section for tribal elementary or secondary edu-
cational programs may be combined by the tribe or contract school
into a single administrative cost account without the necessity of
maintaining separate funding source accounting.

(B), Indirect cost funds for programs at the school which share
common administrative services with tribal elementary or secondary
educational programs may be included in the administrative cost
account described in subparagraph (A).

(2) Funds received as grants under this section with respect to
tribal elementary or secondary education programs shall remain
available to the contract or grant school without fiscal year limita-
tion and without diminishing the amount of any grants oth erwise
payable to the school under this section for any fiscal year begin-
ning after the fiscal year for which the grant is provided.

(3) Funds received as grants under this section for Bureau funded
programs operated by a tribe or tribal organization under a contract
or agrement shall not be taken into consideration for purposes of
indirect cost underrecovery and overrecovery determinations by any
Federal agency for any other funds, from whatever source derived.

(4) In applying this section and section 106 of the Indian Self-De-
termination and Education Assistance Act with respect to an Indian
tribe or tribal organization that

(A) receives funds under this section for administrative costs
incurred in operating a contract school or a school operated
under the Tribally Controlled Schools Act of 1988, and

(B) operates 1 or more other programs under a contract or
grant provided under the Indian Self-Determination and Edu-
cation Assistance Act,

the Secretary shail ensure that the Indian tribe or tribal organiza-
tion is provided with the full amount of the administrative costs,
and of the indirect costs, that are associated with operating the con-
tract school, a school operated under the Tribally Controlled
Schools Act of 1988, and all of such other programs, except that
funds appropriated for implementation of this section shall be used
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only to supply the amount of the grant required to be provided by
this section.

(e) For purposes of this section
(1)(A) The "term "administrative cost" means the costs of nec-

essary administrative functions which
(i) the tribe or tribal organization incurs as a result of

operating a tribal elementary or secondary educational pro-
gram,

(ii) are not customarily paid by comparable Bureau oper-
ated programs out of direct program funds, and

(iii) are either
(I) normally provided for comparable Bureau pro-

grams by Federal officials using resources other than
Bureau direct program funds, or

(II) are otherwise required of tribal self-determina-
tion program operators by law or prudent management
practice.

(B) The term "administrative cost" may include, but is not
necessarily limited to

(i) contract (or other agreement) administration;
(ii) executive, policy, and corporate leadership and deci-

sionmaking;
(iii) program planning, development, and management;
(iv) fiscal, personnel, property, and procurement manage-

ment;
(v) related office services and record keeping; and
(vi) costs of necessary insurance, auditing, legal, safety

and security services.
(2) The term "Bureau elementary and secondary functions"

means
(A) all functions funded at Bureau schools by the Office

of Indian Education Programs of the Bureau;
(B) all programs

(i) funds for which are appropriated to other agencies
of the Federal Government, and

(ii) which are administered for the benefit of Indians
through Bureau scho ls; and

(C) all operation, maintenance, and repair funds for fa-
cilities and government quarters used in the operation or
support of elementary and secondary education functions
for the benefit of Indians, from whatever source derived.

(3) The term "tribal elementary or secondary educational pro-
grams" means all Bureau elementary and secondary functions,
together with any other Bureau programs or portions of pro-
grams (excluding funds for social servIces that are appropriated
to agencies other than the Bureau and are expen&d through
the Bureau, funds for major subcontracts, construction, and
other major capital expenditures, and unexpended funds car-
ried over from prior years) which share common administrative
cost functions, that are operated directly by a tribe or tribal or-
ganization under a contract or agreement with the Bureau.

(4)(A) Except as otherwise provided in this paragraph, the di-
rect cost base of a tribe or tribal organization for the fiscal year
is the aggregate direct cost program funding for all tribal ele-
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mentary or secondary educational programs operated by the
tribe or tribal organization during

(1) the second fiscal year preceding such fiscal year, or
(ii) if such progrums have not been operated by the tribe

or tribal organization during the 2 preceding fiscal years,
the first fiscal year preceding such fiscal year.

(B) In the case of Bureau elementary or secondary education
functions which have not previously been operated by a tribe or
tribal organization under contract or agreement with the Bu-
reau, the ,direct cost base for the initial year shall be the pro-
jected aggregate direct cost program funding for all Bureau ele-
mentary and secondary functions to be operated by the tribe or
tribal organization during that fiscal year.

(5) The term "maximum base rate" means 50 percent.
(6) The term "minimum base rate" means 11 percent.
(7) The term "standard direct cost base" means $600,000.

(f)(1) Upon the enactment of the Indian Education Amendments
of 1988, the Secretary shall

(A) conduct such studies as may be needed to establish an
empirical basis for determining rekvant factors substantially
affecting the required administrative costs of tribal elementary
and secondary educational programs, using the formula set
forth in subsection (c), and

(B) a study to determine
(i) a maximum base rate which ensures that the amount

of the grants provided under this section will provide ade-
quate (but not excessive) funding of the administrative costs
of the smallest tribal elementary or secondary educational
programs,

(ii) a minimum base rate which ensures that the amount
of the grants provided under this section will provide ade-
quate (but not excessive) funding of the administrative costs
of the largest tribal elementary or secondary educational
programs, and

(iii) a standard direct cost base which is the aggregate
direct cost funding level for which the percentage ckter-
mined under subsection (c) will

(I) be equal to the median between the maximum
base rate and the minimum base rate, and

(II) ensure that the amount of the grants provided
under this section will provide adequate (but not exces-
sive) funding of the administrative costs of tribal ele-
mentary or secor dary educational programs closest to
the size of the program.

(2) The studies required under paragraph (1) shall
(A) be conducted in full consultation (in accordance with sec-

tion 1130) with
(i) the tribes and tribal organizations that are affected by

the application of the formula set forth in subsection (c),
and

(ii) all national and regional Indian organizations of
which such tribes and tribal organizations are typically
members;
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(B) be conducted on-site at a representative statistical sample
of the tribal elementary or secondary educational programs
under a contract entered into with a nationally reputable public
accounting and business consulting firm;

(C) take into account the availability of skilled labor, com-
modities, business and automatic data processing services, re-
lated Indian preference and Indian control of education require-
ments, and any other market factors found substantially to af-
fect the administrative costs and efficiency of each such tribal
elementary or secondary educational program studied in order
to assure that all required administrative activities can reason-
ably be delivered in a cost effective manner for each such pro-
gram, given an administrative cost allowance generated by the
values, percentages, or other factors found in the studies to be
relevant in such formula;

(D) identify, and quantify in terms of percentages of direct
program costs, any general factors arising from geographic iso-
lation, or numbers of programs administered, independent of
program size factors used to compute a base administrative cost
percentage in such formula; and

(B) identify any other incremental cost factors substantially
affecting the costs of required administrative cost functions at
any of the tribal elementary or secondary educational programs
studied and determine whether the factors are of general appli-
cability to other such programs, and (if so) how they may effec-
tively be incorporated into such formula.

(3) In carrying out the studies required under this subsection, the
Secretary shall obtain the input of, and afford an opportunity to
participate to, the Inspector General of the Department of the Inte-
rior.

(4) Determinations described in paragraph (2)(C) shall be based
on what is pragmatically possible to do at each location studied,
given prudent management practice, irrespective of whether re-
quired administrative services were actually or fully delivered at
these sites, or other services were delivered instead, during the pe-
riod of the study.

(5) Upon completion of the studies conducted under paragraph
(1), but in no case later than October 1, 1989, the Secretary shall
submit to the Congress a report on the findings of the studies, to-
gether with determinations based upon such findings that would af
fect the definitions of terms used in the formula that is set forth in
subsection (c).

(6) The Secretary shall include in the Bureau's justification for
each appropriations request for each fiscal year beginn ing after fis-
cal year 1989, a projection of the overall costs associated with the
formula set forth in subsection (c) for all tribal elementary or sec-
ondary educational programs which the Secretary expects to be
funded in the fiscal year for which the appropriations are sought.

(7) For purposes of this subsection, the size of tribal elementary
or secondary educational programs is determined by the aggregate
direct cost program funding level for. all Bureau funded programs
which share common administrative cost functions.
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(g)(1) There are authorized to be appropriated for each fiscal year
such sums as may be necessary to carry out the provisions of this
section.

(2) :f the total amount of funds necessary to provide grants to
tribes and tribal organizations in the amounts determined under
subsection (b) for a fiscal year exceeds the amount of funds appro-
priated to carry out this section for such fiscal year, the Secretary
shall reduce the amount of each grant determined under subsection
(b) for such fiscal year by an amount that bears the same relation-
ship to such excess as the amount of such grant determined under
subsection (b) bears to the total of all grants determined under sub-
section (b) for all tribes and tribal organizations for such fiscal
year.

(h)(1) Notwithstanding any other provision of this section, the
amount of the grants provided under this section for fiscal year
1989 shall

(A) in lieu of being determined under subsection (b), be deter-
mined for each tribal elementary or secondary educational pro-
gram on the same basis that indirect costs were determined for
such programs for fiscal year 1988, and

(B) be subject to the provisions of subsection (d).
(2) Notwithstanding any other provision of this section, the

amount of the grant provided under this section for fiscal year 1990
with respect to each tribal elementary and secondary educational
program that was operated by a tribe or tribal organization in fiscal
year 1989 shall be equal to

(A) if the amount of the grant determined under subsection
(b) for fiscal year 1990 with respect to such program exceeds the
amount received by the tribe or tribal organization with respect
to such program for administrative costs for fiscal year 1988 (or
fiscal year 1989 if such program was not operated by the tribe
or tribal organization during fiscal year 1988), the sum of

(i) such amount received, plus
(ii) 1/3 of the excess of

(I) such amount determined under subsection (b),
over

(II) such amount received, or
(B) if such amount received exceeds such amount determined

under subsection (b), the excess of
(i) such amount received, over
(ii) an amount equal to 1/.9 of the excess of

(I) such amount received, over
(II) such amount determined under subsection (b).

(3) Notwithstanding any other provision of this section, the
amount of the grants provided under this section for fiscal year
1991 with respect to each tribal elementary and secondary edu-
cational program that was operated by a tribe or tribal organization
in fiscal year 1989 shall be equal to

(A) if the amount of the grant determined under subsection
(b) for fiscal year 1991 with respect to such program exceeds the
amount received by the tribe or tribal organization with respect
to such program for administrative costs for fiscal year 1990,
the sum of

(i) such amount received, plus
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(ii)112 of the excess of
(I) such amount determined under subsection (b),

over
(II) such amount received, or

(B) if such amount received exceeds such amount determined
under subsection (b), the excess of

(i) such amount received, over
(ii) an amount equal to 1/2 of the excess of

(I) such amount received over,
(II) such amount determined under subsection (b).

(i) The provisions of this section shall also apply to those schools
operating under the 7Wbally Controlled Schools .Act of 1988.

SEC. 6709. BUDGET PREPARATION AND SUBMISSION.
(a) For each fiscal year beginning after October 1, 1994, and end-

ing before October 1, 1998, the Secretary shall enter into an inter-
agenty agreement with the Secretary of Education for the purpose
of carrying out this section. The Secretary shall take such actions
as are necessary to transfer information requested by the Secretary
of Education or the entity designated under subsection (b) of this
section needed to carry out this section in a timely and accurate
fashion.

(b) The Secretary of Education, through the National Center for
Education Statistics, shall prepare and submit to Congress the
study set forth in subsection (c) of this section no later than January
20, 1095, and January 20 of each of the next 3 succeeding years.
The Secretary of Education shall transmit the report directly and
without substantive amendment to the Secretary of the Interior, the
Assistant Secretary for Indian Affairs of the Department of the Inte-
rior, and the Committees on Education and Labor and Appropria-
tions of the House of Representatives and the Committees on Indian
Affairs and Appropriations of the Senate of the United States.

(c)(1) The National Center for Educational Statistics (hereinafter
referred to as the "Center") shall prepare for each of the fiscal years
covered under subsection (a) of this section a report on the amount
needed to achieve academic and residential programs set forth in
this part for Bureau-funded schools funded under section 6707.
Such study shall be based on (A) the standards developed and im-
plemented for Bureau-funded schools under section 6701 and 6702
of this part or such other standards as may apply to Bureau-funded
contract schools or schools funded under the Tribally Controlled
Schools Act of 1988, (B) the student count and characteristics of
such schools, as determined pursuant to the formula developed and
implemented pursuant to section 6707 ofthis part for the preceding
academic year, adjusted for any changes in student demographics
which the Center may project, (C) the employee statistics with re-
spect to such schools for the preceding fiscal year, and (D) such
other factors as the Center may set forth, including but not limited
to age or physical condition of the schools and changes in isolation.

(2) Each study shall include a total projected cost for attaining
the standards set forth under paragraph (1), and shall presume
compliance with those standards. Such study shall also include a
projection of the cost for meeting such standards for each Bureau
funded school. Such study shall also include a report on any short-
fall in the amount needed to fund Bureau-funded schools, as deter-
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mined by the study conducted pursuant to this section and the ap-
propriations amount requested and enacted for the period covered
by the study.

(d)(1) Within 24 months of the date of enactment of this Act, the
Secretary shall establish within the Office of Indian Education Pro-
grams a Division of Budget Analysis (hereinafter referred to as the
"Division"). Such Division shall be under the direct supervision and
control of the Director of the Office.

(2) The Division shall have the capacity to conduct such studies,
surveys, or other activities as are necessary to gather demographic
information on Bureau-funded schools (current and future) and
project the amount necessary to provide Indian students in such
schools the educational program set forth in this part.

(3) The Division shall prepare projections on such amounts, along
with such other information as the Director of the Office shall re-
quire, for each fiscal year beginning after October 1, 1996. The Di-
rector of the Office and the Assistant Secretary for Indian Affairs
shall use such reports when preparing their annual budget submis-
sions.
SEC. 6710. UNIFORM DIRECT FUNDING AND SUPPORT.

(a)(1) Within six months after the date of enactment of this Act,
the Secretary shall establish, by regulation adopted in accordance
with section 6719, a system for the direct funding and support of
all Bureau-funded schools. Such system shall allot funds, in accord-
ance with section 6707. Amounts appropriated for distribution
under this section may be made available under paragraph (2) or
under paragraph (3), as provided in the appropriation Act.

(2)(A) For the purpose of affording adequate notice of funding
available pursuant to the allotments made by section 6707, amounts
appropriated in an appropriation Act for any fiscal year shall be-
come available for obligation by the affected schools on July 1 of the
fiscal year in which they are appropriated without further action by
the Secretary, and shall remain available for obligation through the
succeeding fiscal year.

(B) The Secretary shall, on the basis of the amount appropriated
in accordance with this paragraph

(i) publish, on July 1 preceding the fiscal year for which the
funds are appropriated, allotments to each affected school made
under section 6707 of 85 percent of such appropriation; and

(ii) publish, no latcr than September 30 of such preceding fis-
cal year, the allotments to be made under section 6707 of the
remaining 15 percent of such appropriation, adjusted to reflect
actual student attendance.

(3) Notwithstanding any law or regulation, the supervisor of a
Bureau school may expend an aggregate of no more than $35,000
of the amount allotted the school under section 6707 to acquire sup-
plies and equipment for the school without competitive bidding if

(A) the cost for any single item purchased does not exceed
$10,000;

(B) the school board approves the procurement;
(C) the supervisor certifies that the cost is fair and reason-

able;
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(D) the documents relating to the procurement executed by the
supervisor or other school staff cite this paragraph as authority
for the procurement; and

(E) the transaction is documented in a journal maintained at
the school clearly identifying when the transaction occurred,
what was acquired and from whom, the prices paid, the quan-
tities acquired, and any other information the supervisor or
school board considers relevant.

The Director shall be responsible for determining the application of
this paragraph, including the authorization of specific individuals
to carry out this authority, and shall be responsible for the provision
of guidelines on the use of this authority and adequate training on
such guidelines.

(4) If a sequestration order issued under the Balanced Budget and
Emergency Deficit Control Act of 1985 reduces the amount of funds
available for allotment under section 6707 for any fiscal year by
more than 7 percent of the amount of funds available for allotment
under such section during the preceding fiscal year

(A) the Secretary may, nawithstanding any other provision of
law, use

(i) funds appropriated for the operation of any Bureau
school that is closed or consolidated, and

(ii) funds appropriated for any program that has been
curtailed at any Bureau school,

to fund allotments made under section 6707, and
(B) the Secretary may waive the application of the provisions

of section 6701(h) with respect to the closure or consolidation of
a school, or the curtailment of a program at a school, during
such fiscal year if the funds described in clauses (i) and (ii) of
subparagraph (A) with respect to such school are used to fund
allotments made under section 6707 for such fiscal year.

(b) In the case of all Bureau schools, allotted funds shall be ex-
pended on the basis of local financial plans which shall be prepared
by the local school supervisor in active consultation with the local
school board for each school, and the local school board for each
school shall have the authority to ratify, reject, or amend such fi-
nancial plan, and expenditures thereunder, and, on its own deter-
mination or in response to the supervisor of the school, to revise
such financial plan to meet weds not foreseen at the time of prepa-
ration of the financial plan. The supervisor shall provide the appro-
priate union representative of the education employees with copies
of proposed draft financial plans and all amendments or modifica-
tions thereto, at the sante time they are submitted to the local school
board. The supervisor of the school may appeal any such action of
the local school board to the appropriate education officer of the Bu-
reau agency by filing a written statement describing the action and
the reasons the supervisor believes such action should be over-
turned. A copy of such statement shall be submitted to the local
school board and such board shall be afforded an opportunity to re-
spond, in writing, to such appeal. After reviewing such written ap-
peal and response, the appropriate education officer may, for good
cause, overturn the action of the local school board. The appropriate
education officer shall transmit the determination of such appeal i-
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the form of a written opinion to such board and to such supervisor
identifying the reasons for overturning such action.

(c) Funds for self-determination grants under section 103(a)(2) of
the Indian Self-Determination and Education Assistance Act shall
not be used for providing technical assistanceand training in the
field of education by the Bureau unless such services are provided
in accordance with a plan, agreed to by the tribe or tribes affected
and the Bureau, under which control of education programs is in-
tended to be transferred to such tribe or tribes within a specific pe-
riod of time negotiated under such agreement. The Secretary may
approve applications for funding tribal divisions of education and
the development of tribal codes of education from funds appro- .
priated pursuant to section 104(a) of such Act.

(d) In the exercise of its authority under this section, a local
school board may request technical assistance and training from the
Secretary, and he shall, to the greatest extent possible, provide such
services, and make appropriate provisions in the budget of the Of-
fice for such services.

(e)(1) A financial plan under subsection (b) for a school may in-
clude, at the discretion of the local administrator and the school
board of such school, a provision for a summer program of aca-
demic and support services for students of the school. Any such pro-
gram may include activities related to the prevention of alcohol and
substance abuse. The Assistant Secretary of Indian Affairs shall
provide for the utilization of any such school facility during any
summer in which such utilization is requested.

(2) Notwithstanding any other provision of law, funds authorized
under the Act of April 16, 1934 (25 U.S.C. 452 et seq.) and the In-
dian Education Act may be used to augment the services provided
in each summer program at the option, and under the control, of
the tribe or Indian controlled school receiving such funds.

(3) The Assistant Secretary of Indian Affairs, acting through the
Director of the Office of Indian Education Programs, shall provide
technical assistance and coordination for any program described in
paragraph (1) and shall, to the extent possible, encourage the co-
ordination of such programs with any other summer programs that
might benefit Indian youth, regardless of the funding source or ad-
ministrative entity of any such program.

(f)(1) From funds allotted to a Bureau school under section 6707,
the Secretary shall, if specifically requested by the tribal governing
body (within the meaning of section 6701(k)), implement any cooper-
ative agreement entered into between the tribe, the Bureau school
board, and the local public school district which meets the require-
ments of paragraph (2) and involves the school. The tribe, the Bu-
reau school board, and the local public school district shall deter-
mine the terms of the agreement. Such agreement may encompass
coordination of all or any part of the following:

(A) Academic program and curriculum, unless the Bureau
school is currently accredited by a State or regional accrediting
entity and would not continue to be so accredited.

(B) Support services, including procurement and facilities
maintenance.

(C) Transportation.
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(2) Each agreement entered into pursuant to the authority pro-
vided in paragraph (1) shall confer a benefit upon the Bureau
school commensurate with the burden assumed, though this require-
ment shall not be construed so as to require equal expenditures or
an exchange of similar services.

(g) Any other provision of law notwithstanding, where there is
agreement on such action between the superintendent and school
board of a B.I.A. funded school, the product or result of a project
conducted in whole or in major part by a student may be given to
that student upon the completion of said project.

(h) Notwithstanding any other provision of law, funds received by
Bureau funded schools under this title shall not be considered Fed-
eral funds for purposes of meeting a match requirement in any Fed-
eral program.
SEC. 6711. POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION.

(a) It shall be the policy of the the Secretary and the Bureau, in
carrying out the functions of the Bureau, to facilitate Indian control
of Indian affairs in all matters relating to education.

(b)(1) All actions under this Act shall be done with active con-
sultation with tribes.

(2) The consultation required under paragraph (1) means a proc-
ess involving the open discussion and .joint d,eliberation of all op-
tions with respect to potential issues or changes between the Bureau
and all interested parties. During such discussions and joint delib-
erations, interested parties (including, but not limited to, tribes and
school officials) shall be given an opportunity to present issues in-
cluding proposals regarding changes in current practices or pro-
grams which will be considered for future action by the Bureau. All
interested parties shall be given an opportunity to participate and
discuss the options presented or to present other alternatives, with
the views and concerns of the interested parties given effect unless
the Secretary determines, from information educed or presented by
the interested parties during I or more of the discussions and delib-
erations, that there is a substantial reason for another course of ac-
tion. The Secretary shall submit to any Member of Congress, within
18 days of the receipt of a written request by such Member, a writ-
ten explanation of any decision made by the Secretary which is not
consistent with the views of the interested parties.
SEC. 6712. EDUCATION PERSONNEL

(a)(1) Chapter 51, subchapter III of chapter 53, and chapter 63
of title 5, United States Cod.e, relating to leave, pay, and classifica-
tion, and the sections relating to the appointment, promotion and
removal of civil service employees, shall not apply to educators or

4to education positions (as defined tn subsection (n)).
(2) Paragraph (1) shall take effect 1 year after the date of enact-

ment of this Act.
(b) Not later than the effective date of subsection (a)(2), the Sec-

retary shall prescribe regulations to carry out this section. Such reg-
ulations shall govern

(1) the establishment of education positions,
(2) the establishment of qualifications for educators,
(3) the fixing of basic compensation tOr educators and edu-

cation positions,
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(4) the appointment of educators,
(5) the discharge of educators,
(6) the entitlement of educators to compensation,
(7) the payment of compensation to educators,
(8) the conditions of employment of educators,
(9) the length of the school year applicable to education posi-

tions described in subsection (n)(1)(i
(10) the leave system for educators, and
(11) such other matters as may be appropriate.

(c)(1) In prescribing regulations to govern the qualifications of
educators, the Secretary shall require

(A)(i) that lists of qualified and interviewed applicants for
education positions be maintained in each agency and area of-
fice of the B. ureau from among individuals who h,ave applied at
the agency or area level for an education position or who have
applied at the national level and have indicated in such appli-
cation an interest in working in certain areas or agencies; and

(ii) that a list of qualified and interviewed applicants for edu-
cation positions be maintained in the Office from among indi-
viduals who have applied at the national kvel for an education
position and who have expressed interest in working in an edu-
cation position anywhere in the United States;

(B) that a local school board shall have the authority to
waive on a case-by-case basis, any formal education or degree
qualifications established by regulation pursuant to subsection
(10)(2), in order for a tribal member to be hired in an education
position to teach courses on tribal culture and language and
that subject to subsection (d)(2)(A), a determination by a school
board that such a person be hired shall be followed by the su-
pervisor; and

(C) that it shall not be a prerequisite to the employment of an
individual in an education position at the local level that such
individual's name appear on the national list maintained pur-
suant to subsection (c)(1)(A)(ii) or that such individual has ap-
plied at the national level for an education position.

(2) The Secretary may authorize the temporary employment in an
education position of an individual who has not met the certifi-
cation standards established pursuant to regulations, if the Sec-
retary determines that failure to do so would result in that position
remaining vacant.

(d)(1) In prescribing regulations to govern the appointment of edu-
cators, the Secretary shall require

(A)(i) that educators employed in a school (other than the su-
pervisor of the school) shall be hired by the supervisor of the
school unless there are no qualified applicants available, in
which case the vacant position shall be filed at the national
level from the list maintained pursuant to subsection
(c)(1)(A)(ii).

(ii) each school supervisor shall be hired by the superintend-
ent for education of the agency office of the Bureau in which the
school is located, and

(iii) educators employed in an agency office of the Bureau
shall be hired by the superintendent for education of the agency
office;
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(B) that before an individual is employed in an education po-
sition in a school by the supervisor of a school (or, with respect
to the position of supervisor, by the appropriate agency super-
intendent for education), the local school board for the school
shall be consulted, and that subject to subsection (d)(2), a deter-
mination by the school board that such individual should or
should not be so employed shall be followed by the supervisor
(or with respect to the position of supervisor, by the agency su-
perintendent for education); and

(C) that before an individual may be employed in an edu-
cation position at the agency level, the appropriate agency
school board shall be consulted, and that, subject to subsection
(d)(3), a determination by such school board that such individ-
ual should or' should not be employed shall be followed by the
agency superintendent for education.

(2)(A) T'he supervisor of a school may appeal to the appropriate
agency superintendent for education any determination by the local
school board for the school that an individual be employed, or not
be employed, in an education position in the school (other than that
of supervisor) by filing a written statement describing the deter-
mination and the reasons the supervisor believes such determination
should be ovenurned. A copy of such statement shall be submitted
to the local school board and such board shall be afforded an oppor-
tunity to respond, in writing, to such appeal. After reviewing such
written appeal and response, the superintendent may, for good
cause, overturn the determination of the local school board. The su-
perintendent shall transmit the determination of such appeal in the
form of a written opinion to such board and to such supervisor iden-
tifying the reasons for overturning such determination.

(B) The superintendent for education of an agency office of the
Bureau may appeal to the Director of the Office any determination
by the local school board for the school that an individual be em-
ployed, or not be employed, as the supervisor of a school by filing
a written statement describing the determination and the reasons
the supervisor believes such determination should be overturned. A
copy of such statement shall be submitted to the local school board
and such board shall be afforded an opportunity to respond, in
writing, to such appeal. After reviewing such written appeal and re-
sponse, the Director may, for good cause, overturn the determination
of the local school board. The Director shall transmit the determina-
tion of such appeal in the form of a written opinion to such board
and to such superintendent identifying the reasons for overturning
such determination.

(3) The superintendent for education of an agency office of the Bu-
reau may appeal to the Director of the Office any determination by
the agency school board that an individual be employed, or not be
employed, in art education position in such agency office by filing
a written statement describing the determination and the reasons
the supervisor believes such determination should be overturned. A
copy of such statement shall be submitted to the agency school
board and such board shall be afforded an opportunity to respond,
in writing, to such appeal. After reviewing such written appeal and
response, the Director may, for good cause, overturn the determina-
tion of the agency school board. The Director shall transmit the de-
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termination of such appeal in the form of a written opinion to such
board and to such superintendent identifying the reasons for over-
turning such determination.

(4) Any individual who applies at the local level for an education
position shall state on such individual's application whether or not
such individual has applied at the national level for an education
position in the Bureau. If such individual is employed at the local
level, such individual's name shall immediately be forwarded to the
Secretary, who shall, as soon as possible but in no event in more
than thirty days, ascertain the accuracy of the statement made by
such individual pursuant to the first sentence of this subparagraph.
If the individual's statement is found to !woe been false, such indi-
vidual, at the Secretary's discretion, may be disciplined or dis-
charged. If the individual had applied at the national level for an
education position in the Bureau, if the appointment of such indi-
vidual at the local level shall be conditional for a period of ninety
days, during which period the Secretary may appoint a more quali-
fied individual (as determined by the Secretary) from the list main-
tained at the national level pursuant to subsection (c)(1)(A)(ii) to the
position to which such individual was appointed.

(5) Except as expressly provided, nothing in this section shall be
construed as conferring upon local school boards, authority over, or
control of educators.

(e)(1) In prescribing regulations to govern the discharge and con-
ditions of employment of educators, the Secretary shall require

(A) that procedures be established for the rapid and equitable
resolution of grievances of educators;

(B) that no educator may be discharged without notice of the
reasons therefore and opportunity for a hearing under proce-
dures that comport with the requirements of due process; and

(C) educators employed in Bureau schools shall be notified
sixty days prior to the end of the school year whether their em-
ployment contract will be renewed for the coming year.

(2) The supervisor of a Bureau school may discharge (subject to
procedures established under paragraph (1)(B) for cause (as deter-
mined under regulations prescribed by the Secretary) any educator
employed in such school. Upon giving notice of proposed discharge
to an educator, the supervisor involved shall immediately notify the
local school board for the school of such action. A determination by
the local school board that such educator shall not be discharged
shall be followed by the supervisor. The supervisor shall have the
right to appeal such action to the superintendent for education of
the appropriate agency office of the Bureau. Upon such an appeal,
the agency superintendent for education may, for good cause and in
writing to the local school board, overturn the determination of the
local school board with respect to the employment of such individ-
ual.

(3) Each local school board for a Bureau school shall have the
right (A) to recommend to the supervisor of such school that an edu-
cator employed in the school be discharged, and (B) to recommend
to the superintendent of education of the appropriate agency office
of the Bureau and to the Director of the Office, that the supervisor
of the school be discharged.
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(f)(1) Notwithstanding any provision of the Indian preference
laws, such laws shall not apply in the case of any personnel action
within the purview of this section respecting an applicant or em-
ployee not entitled to Indian preference if each tribal organization
concerned grants, in writing, a waiver -of the application of such
laws with respect to such personnel action, where such a waiver is
in writing deemed to be a necessity by the tribal organization, except
that this shall in no way relieve the -Bureau of its responsibility to
issue timely and adequate announcements and advertisements con-
cerning any such personnel action if it is intended to fill a vacancy
(no matter how such vacancy is created).

(2) For purposes of this subsection, the term "tribal organization"
means

(A) the recognized gouerning body of any Indian tribe, band,
nation, pueblo, or other organized community, including a Na-
tive vilicige (as defined in section 3(c) of the Alaska Native
Claims Settlement Act (43 U.S.C. 1602(c); 85 Stat. 688)); or

(B) in connection with any personnel action referred to in this
subsection, any local school board as defined in section 1139,
and which has been delegated by such governing body the au-
thority to grant a waiver under such subsection with respect to
such personnel action.

(3) The term "Indian preference laws" means section 12 of the Act
of June 18, 1934 (25 U.S.C. 472; 48 Stat. 986) or any other provi-
sion of law granting a preference to Indians in promotions and
other personnel actions, except that such term shall not be consid-
ered to include section 7(b) of the Indian Self-Determination and
Education Assistante Act (25 U.S.C. 450e(b); 88 Stat. 2295).

(g) Subject to the authority of the Civil Service Commission to de-
termine finally the applicability of chapter 51 of title 5, United
States Code, to specific positions and employees in the executive
branch, the Secretary shall determine in accordance with subsection
(a)(1) the applicability or inapplicability of such chapter to positions
and employees in the Bureau.

(h)(1)(A) Except as otherwise provided in this section, the Sec-
retary shall fix the basic compensation or annual salary rate for
educators and education positions at rates comparable to the rates
in effect under the General Schedule for individuals with com-
parable qualifications, and holding comparable positions, to whom
chapter 51 is applicable or on the basis of the Fecleral Wage System
schedule in effect for the locality.

(B) By no later than October 28, 1988, the Secretary shall estab-
lish, for contracts for the 1991-1992 academic year, and thereafter,
the rates of basic compensation, or annual salary rates, for the posi-
tions of teachers and counselors (including dormitory counselors
and home-living counselors) at the rates of basic compensation ap-
plicable (on the date of enactment of such Amendments and there-
after) to comparable positions in overseas schools under the Defense
Department Overseas Teachers Pay and Personnel Practices Act, un-
less the Secretary establishes such rates within such 6-month period
through collective bargaining with the appropriate union represent-
ative of the education employees that is recognized by the Bureau.

(C) By no later than October 28, 1988, the Secretary shall estab-
lish the rates of basic compensation or annual salary rates for the

4 S



496

positions of teachers and counselors (including dormitory and home-
living counselors)-

(i) for contracts for the 1989-1990 academic year, at rates
which reflect 1/s of the changes in the rates apPlicable to such
positions on April 28, 1988, that must be made to conform the
rates to the rates established under subparagraph (B) for such
positions for contracts for the 1991-1992 academic year, and

(ii) for contracts for the 1990-1991 academic year, at rates
which reflect 2/9 of such changes.

(D) The establishment of rates of basic compensation and annual
salary rates by the Secretary under subparagraphs (B) and (C) shall
not preclude the use of regulations and procedures used by the Bu-
reau before the enactment of the Indian Education Amendments of
1988 in making determinations regarding promotions and advance-
ments through levels of pay that are based on the merit, education,
experience, or tenure of the educator.

(E)(i) Except as provided in clause (ii), the establishment of rates
of basic compensation and annual salary rates by the Secretary
under subparagraphs (B) and (C) shall not affect the continued em-
ployment or compensation of an educator who was employed in an
education position on October 31, 1979, and who did not make the
election under paragraph (2) of subsection (o).

(ii) Any individual described in clause (i) may, during the 5-year
period beginning on the date on which the Secretary establishes
rates of basic compensation and annual salary rates under subpara-
graph (B), make an irrevocable election to have the basic compensa-
tion rate or annual salary rate of such individual determined in ac-
cordance with this paragraph.

(iii) If an individual makes the election described in clause (ii),
such election shall not affect the application to the individual of the
same retirement system and leave system that applies to the individ-
ual during the fiscal year preceding the fiscal year in which such
election is made, except that the individual must use leave accrued
during a contract period by the end of that contract period.

(F) The President shall include with the budget submitted under
section 1105 of title 31, United States Code, for each of the ftscal
years 1990, 1991, and 1992 a written statement by the Secretary
which specifies

(i) the amount of funds the Secretary needs to pay basic com-
pensation and the annual salaries of educators for such fiscal
year, and

(ii) the amount of funds the Secretary estimates would be
needed to pay basic compensation and the annual salaries of
educators for such fiscal year if the amendments made to this
paragraph by the Indian Education Amendments of 1988 had
not been enacted.

(2) Each educator employed in an education position in Alaska
shall be paid a cost-of-living allowance equal to 25 per centum of
the rate of basic compensation to which such educator is entitled.

(3)(A) The Secretary may pay a postdifferential not to exceed 25
per centum of the rate of basic compensation, on the basis of condi-
tions of environment or work which warrant additional pay as a re-
cruitment and retention incentive.
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(B)(i) Upon the request of the supervisor and the local school
board of a Bureau school, the Secretary shall grant the supervisor
of the school authorization to provide 1 or more post differentials
under subparagraph (A) unless the Secretary determines for clear
and convincing reasons (and advises the board in writing of those
reasons) that certain of the requested post differentials should be
disapproved or decreased because there ss no disparity of compensa-
tion for the involved employees or positions in the Bureau school, as
compared with the nearest public school, that is either

(1) at least 5 percent, or
(II) less than 5 percent and affects the recruitment or reten-

tion of employees at the school.
The request under this subparagraph shall be deemed granted as
requested at the end of the 60th day after the request is received in
the Central Office of the Bureau unless before that time it is ap-
proved, approved with modification, or disapproved by the Sec-
retary.

(ii) The Secretary or the supervisor of a Bureau school may dis-
continue or decrease a post differential authorized by reason of this
subparagraph at the beginning of a school year after either

(I) the local school board requests that it be discontinued or
&creased, or

(II) the Secretary or the supervisor determines for clear and
convincing reasons (and advises the board in writing of those
reasons) that there is. no disparity of compensation that would
affect the recruitment or retention of employees at the school
after the differential is discontinued or decreased.

(iii) On or befbre February 1 of each year, the Secretary shall sub-
mit to Congress a report describing the requests and grants of au-
thority un&r this subparagraph during the previous fiscal year and
listing the positions contracted under those grants of authority.

(i) Any individual
(1) who on the date of enactment of this Act is holding a posi-

tion which is determined under subsection (f) to be an edu-
cation position and who elects under subsection (o)(2) to be cov-
ered under the provisions of this section, or

(2) who is an employee of the Federal Government or the mu-
nicipal government of the District of Columbia and is trans-
ferred, promoted, or reappointed, without break in service, from
a position under a different leave system to an education posi-
tion,

shall be credited for the purpose of the leave system provided under
regulations prescribed pursuant to subsection (b)(10), with the an-
nual and sick leave to his credit immediately before the effective
date of such election, transfer, promotion, or reappointment.

(j) Upon termination of employment with the Bureau, any annual
leave remaining to the credit of an int ividual within the purview
of this section shall be liquidated in accordance with sections
555 1(a) and 6306 of title 5, United States Code, except that leave
earned or accrued under regulations prescribed pursuant to sub-
section (b)(10) shall not be so liquidated.

(k) In the case of any educator who is transferred, promoted, or
reappointed, without break in service, to a position in the Federal
Government under a different leave system, any remaining leave to
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the credit of such person earned or credited under the regulations
prescribed pursuant to subsection (b)(10) shall be transferred to his
credit in the employing agency on an adjusted basis in accordance
with regulations which shall be prescribed by the Civil Service
Commission.

(1) An educator who voluntarily terminates employment with the
Bureau before the expiration of the existing employment contract be-
tween such educator and the Bureau shall not be eligible to be em-
ployed in another education position in the Bureau during the re-
mainder of the term of such contract.

(m) In the case of any educator employed in an education position
described in subsection (n)(1)(A) who

(1) is employed at the close of a school year,
(2) agrees in writing to serve in such a position for the next

school year, and
(3) is employed in another position during the recess period

immediately preceding such next school year, or during such re-
cess period receives additional compensation ref?rred to in sub-
section (g)(2) or (g)(3), section 5533 of title 5, United States
Code, relating to dual compensation, shall not apply to such ed-
ucator by reason of any such employment during a recess period
for any such receipt of additional compensation.

(n) For the purpose of this section
(1) The term education position means a position in the Bu-

reau the duties and responsibilities of which
(A) are performed on a school-year basis principally in a

Bureau school and involve
(i) classroom or other instruction or the supervision

or direction of classroom or other instruction;
(ii) any activity (other than teaching) which requires

academic credits in educational theory and practice
equal to the academic credits in educational theory and
practice required for a bachelor's degree in education
from an accredited institution of higher education;

(iii) any activity in or related to the field of education
notwithstanding that academic credits in educational
theory and practice are not a formal requirement for
the conduct of such activity; or

(iv) support services at, or associated with, the site of
the school; or

(B) are performed at the agency level of the Bureau and
involve the implementation of education-related programs
other than the position for agency superintendent for edu-
cation.

(2) The term educator means an individual whose services
are required, or who is employed, in an education position.

(o)(1) Subsections (a) through (n) of this section apply to an edu-
cator hired after November 1, 1979 (and to an educator who elected
application under paragraph (2)) and to the position in which such
individual is employed. Subject to paragraph (2), the enactment of
this Act shall not affect the continued employment of an individual
employed on October 31, 1979 in an education position, or such in-
dividual's right to receive the compensation attached to such posi-
tion.
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(2) Any individual employed in an education position on October
31, 1979, may, not later than November 1, 1983, make an irrev-
ocable election to be covered under the provisions of subsection (a)
through (n) of this section.

(p)(1) An educator who was employed in an education position on
October 31, 1979, who was eligible to make an election under para-
graph (2) of subsection (o) at that time, and who did not make the
election under paragraph (2) of subsection (0), may not be placed on
furlough (within the meaning of section 7511(a) (5) of title 5, United
States Code) without the consent of such educator for an aggregate
of more than 4 weeks within the same calendar year, unless

(A) the supervisor, with the approval of the local school board
(or of the agency superinten&nt for education upon appeal
under paragraph (2)), of the Bureau school at which such edu-
cator provides services determines that a longer period of fur-
lough ts necessary due to an insufficient amount of funds avail-
able for personnel compensation at such school, as determined
under the financial plan process as determined under section
1129(b) of this Act, and

(B) all educators (other than principals and clerical employ-
ees) providing services at such Bureau school are placed on fur-
loughs of equal length, except that the supervisor, with the ap-
proval of the local school board (or of the agency superintendent
for education upon appeal under paragraph (2)), may continue
1 or more educators in pay status if (i) they are needed to oper-
ate summer programs, attend summer training sessions, or par-
ticipate in special activities including (but not limited to) cur-
riculum development committees, and (ii) they are selected
based upon their qualifications, after public notice of the mini-
mum qualifications reasonably necessary and without discrimi-
nation as to supervisory, nonsupervisory, or other status of the
educators who apply.

(2) The supervisor of a Bureau school may appeal to the appro-
priate agency superintendent for education any refusal by the local
school board to approve any determination of the supervisor that is
described in paragraph (1)(A) by filing a written statement describ-
ing the determination and the reasons the supervisor believes such
determination should be approved. A copy of such statement shall
be submitted to the local school board and such board shall be af-
forded an opportunity to respond, in writing, to such appeal. After
reviewing such written appeal and response, the superinten ent
may, for good cause, approve the determination of the supervisor.
The superintendent shall transmit the determination of such appeal
in the form of a written opinion to such local school board and to
the supervisor identifying the reasons for approving such determina-
tion.
SEC. 6713. MANAGEMENT INFORMATION SYSTEM.

The Secretary shall establish within the Office, within 1 year after
the date of the enactment of the Indian Education Amendments of
1984, a computerized management information system, which shall
provide information to the Office. Such information shall include
but shall not be limited to

(1) student enrollment;
(2) curriculum;
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(3) staff;
(4) facilities;
(5) community demographics;
(6) student assessment information; and
(7) inforination on the administrative and program costs at-

tributable to each Bureau program, divided into discreet ele-
ments.

SEC. 6714. BUREAU EDUCATION POLICIES.
Within 180 days of the date of enactment of this Act, the Secretary

shall develop, publish in the Federal Register, and submit to all
agency and area offices of the Bureau, all tribal governments, and
the appropriate committees of the Congress, a draft set of education
policies, procedures, and practices for education-related action of the
Bureau. The Secretary shall, within I year of the date of enactment
of this Act; provide that such uniform policies, procedures, and
practices shall be finalized and promulgated. Thereafter, such poli-
cies, procedures, and practices and their periodic revisions, shall
serve as the foundation for future Bureau actions in education.
SEC. 6715. UNIFORM EDUCATION PROCEDURES AND PRACTICES.

The Secretary shall cause the various divisions of the Bureau to
formulate uniform procedures and practices with respect to such
concerns of those divisions as relate to education, and shall report
such practices and procedures to the Congress.
SEC. 6716. RECRUITMENT OF INDIAN EDUCATORS.

The Secretary shall institute a policy for the recruitment of quali-
fied Indian educators and a detailed plan to promote employees
from within the Bureau. Such plan shall include opportunities for
acquiring work experience prior to actual work assignment.
SEC. 6717. ANNUAL REPORT.

(a) The Secretary shall submit to each appropriate committee of
the Congress a detailed annual report on the state of education
within the Bureau and any problems encountered in the field of
education during the year. Such report shall contain suggestions for
improving the Bureau educational system and increasing local In-
dian control of such system. Such report shall also include the cur-
rent status of tribally controlled community colleges. The annual
budget submission for the Bureau's education programs shall,
among other things, include (1) information on the funds provided
previously private schools under section 208 of the Indian Self-De-
termination and Education Assistance Act (25 U.S.C. 458d; 88 Stat.
2216) and recommendations with respect to the future use of such
funds; (2) the needs and costs of operation and maintenance of trib-
ally controlled community colleges eligible for assistance under the
Tribally Controlled Community College Assistance Act of 1978 (92
Stat. 1325; 25 U.S.C. 1801 et seq.) and recommendations with re-
spect to meeting such needs and costs; and (3) the plans required
by section 1121(f), and 1122(c); and 1125(b) of this Act (25 U.S.C.
2001(f), 2002(c), and 2005(b)).

(b) The Inspector General of the Department of the Interior shall
establish a system to ensure that financial and compliance audits
are conducted of each Bureau school at least once in every three
years. Audits of Bureau schools shall be based upon the extent to
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which such school has complied with its local financial plan under
section 1129.
SEC. 6718. RIGHTS OF INDIAN STUDENTS.

Within six months of the date of enactment of this Act, the Sec-
retary shall prescribe such rules and regulations as are necessary
to insure the constitutional and civil rights of Indian students at-
tending Bureau schools, including, but not limited to, their right to
privacy under the laws of the United States, their right to freedom
of religion and expression and their right to due process in connec-
tion with disciplinary actions, suspensions, and expulsions.
SEC. 6719. REGULATIONS.

Regulations required to be adopted under sections 6706 through
6718 and any revisions of the stanckIrds developed under section
6701 or 6702 of this Act shall be deemed rules of general applicabil-
ity prescribed for the administration of an applicable program for
the purposes of section 431 of the General Education Provisions Act
and shall be promulgated, submitted for congressional review, and
take effect in accordance with the provisions of such Section. Such
regulations shall contain, immediately following each substantive
provision of such regulations, citations to the particular section or
sections of statutory law or other legal authority upon which such
provision is based.
SEC. 6720. DEFINITIONS.

For the purpose of this part
(1) the term "agency school board" means a body, the mem-

bers of which are appointed by the school boards of the schools
located within such agency, and the number of such members
shall be determined by the Secretary in consultaticn with the
affected tribee, except that, in agencies serving a single school,
the school board of such school shall fulfill these duties;

(2) the term "Bureau" means the Bureau of Indian Affairs of
the Department of the Interior;

(3) the term "Bureau funded school" means
(A) a Bureau school;
(B) a contract school; or
(C) a school for which assistance is provided under the

Tribally Controlled Schools Act of 1988;
(4) the term "Bureau school" means a Bureau operated ele-

mentary or secondary day or boarding school or a Bureau oper-
ated dormitory for students attending a school other than a Bu-
reau school;

(5) the term "contract school" means an elementary or second-
ary school or a dormitory which receives financial assistance for
its operation under a contract or agreement with the Bureau
under section 102, 103(a), or 208 of the Indian Self-Determina-
tion and Education Asastance Act (25 U.S.C. 450f, 450h(a),
and 458d);

(6) the term "education line officer* means education person-
nel under the supervision of the Director, whether located in
central, area, or agency. offices;

(7) the term "financia plan" means a plan of services to be
provided by each Bureau school;

5 t 4
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(8) the term "grant school" means a school which is provided
assistance under the Tribally Controlled Schools Act of 1988;

(9) the term "Indian organization" means any group, associa-
tion, partnership, corporation, or other legal entity owned or
controlled by a federally recognized Indian tribe or tribes, or a .

majority of whose members are members of federally recognized
Indian tribes;

(8) the term "local educational agency" means a board of edu-
cation or other legally constituted local school authority having
administrative control and direction of free public education in
a county, township, independent, or other school district located
within a State, and includes any State agency which directly
operates and maintains facilities for providing free public edu-
cation;

(9) the term "local school board", when used with respect to
a Bureau school, means a body chosen in accordance with the
laws of the tribe to be served or, in the absence of such laws,
elected by the parents of the Indian children attending the
school, except that in schools serving a substantial number of
students from different tribes, the members shall be appointed
by the governing bodies of the tribes affected; and the number
of such members shall be determined by the Secretary in con-
sultation with the affected tribes;

(10) the term "Office" means the Office of Indian Education
Programs within the Bureau;

(11) the term "Secretary" means the Secretary of the Interior;
(12) the term "supervisor" means the individual in the posi-

tion of ultimate authority at a Bureau school; and
(13) the term "tribe" means any Indian tribe, band, nation, or

other organized group or community, including any Alaska Na-
tive village or regional or village corporation as defined in or
established pursuant to the Alaska 1Vative Claims Settlement
Act (85 Stat. 688) which is recognized as eligible for the special
programs and services provided by the United States to Indians
because of their status as Indians.

SEC. 6721. VOLUNTARY SERVICES.
Notwithstanding section 1342 of title 31, United States Code, the

Secretary may, subject to the approval of the local school board con-
cerned, accept voluntary services on behalf of Bureau schools. Noth-
ing in this title shall be construed to require Federal employees to
work without compensation or to allow the use of volunteer services
to displace or replace Federal employees. An individual providing
volunteer services under this section is a Federal employee only for
purposes of chapter 81 of title 5, United States Code, and chapter
171 of title 28, United States Code.
SEC. 6722. PRORATION OF PAY.

(a) Notwithstanding any other provision of law, including laws
relating to dual compensation, the Secretary, at the election of the
employee, shall prorate the salary of an employee employed in an
education position for the academic school-year over the entire
twelve month period. Each educator employed for the academic
school-year shall annually elect to be paid on a twelve month basis
or for those months while school is in session. No educator shall suf-



503

fer a loss of pay or benefits, including benofits under unemployment
or other Federal or federally-assisted programs, because of such
election.

(b) During the course of such year the employee may change elec-
tion onve.

(c) That portion of the employee's pay which would be paid be-
tween academic school years may be paid in lump sum at the elec-
tion of the employee.

(d) For the purposes of this section the thrms educator and edu-
cation position have the meaning contained in section 6712(n)(1)
and (n)(2) of this title. This section applies to those individuals em-
ployed under the provisions of section 6712 of this title or title 5,
United States Code.
SEC. 6723. EXTRACURRICULAR ACTIVITIES.

(a) Notwithstanding any other provision of law, the Secretary may
provide, tbr each Bureau area, a stipend in lieu of overtime pre-
mium pay or compensatory time off. Any employee of the Bureau
who performs additional actiVities to provide services to students or
otherwise support the school's academic and social programs may
elect to be compensated for all such work on the basis of the stipend.
Such stipend shall be paid as a supplement to the employee's base
PaY.(b) If an employee elects not to be compensated through the sti-
pend established by this section, the appropriate provisions of title
5, United States Code, shall apply.

(c) This section applies to all Bureau employees, whether em-
ployed under section 6712 of this title or title 5, United States Code.
SEC. 6724. EARLY CHILDHOOD DEVELOPMENT PROGRAM

(a) The Secretary shall provide grants to tribes, tribal organiza-
tions, and consortia of tribes and tribal organizations to fund early
childhood development programs that are operated by such tribes,
organizations, or consortia.

(b)( 1) The total amount of the ,grants provided under subsection
(a) with respect to each tribe, tribal organization, or consortium of
tribes or tribal organizations for each fiscal year shall be equal to
the amount which bears the same relationship to the total amount
appropriated under the authority of subsection (t) for such fiscal
year (less amounts provided under subsection (e)) as

(A) the total number of children under 6 years of age who are
members of

(i) such tribe,
(ii) the tribe that authorized such tribal organization, or
(iii) any tribe that

(I) is a member of such consortium, or
(II) authorizes any tribal organization that is a mem-

ber of such consortium, bears to
(B) the total number of all children under 6 years of age who

are members of any tribe that
(1) is eligible to receive funds under subsection (a),
(ii) is a member of a consortium that is eligible to receive

such fitnds, or
(iii) authorizes a tribal organization that is eligible to re-

ceive such funds.
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(2) No grant may be provided under subsection (a)
(A) to any tribe that has less than 500 members,
(B) to any tribal orrtnization which is authorized

(i) by only 1 tribe that has less than 500 members, or
(ii) by 1 or more tribes that have a combined total mem-

bership of less than 500 members, or
(C) to any consortium composed of tribes, or tribal organiza-

tions authorized by tribes, that have a combined total tribal
membership of less than 500 members.

(c)(1) A grant may be provided under subsection (a) to a tribe,
tribal organization, or consortia of tribes and tribal organizationsonly if tlw tribe, organization or consortia submits to the Secretary
an application for the grant at such time and in such form as the
Secretary shall prescribe.

(2) Applications submitted under paragraph (1) shall set forth the
early childhood development program that the applicant desires to
operate.

(d) The early childhood development programs that are funded by
grants provided under subsection (a)

(1) shall coordinate existing programs and may provide serv-
ices that meet identified needs of parents and children under 6
years of age which are not being met by existing programs,including

(A) prenatal care,
(B) nutrition education,
(C) health education and screening,
(D) educational testing, and
(E) other educational services,

(2) may include instruction in the language, art, and culture
of the tribe, and

(3) shall provide for periodic assessment of the program.
(e) The Secretary shall, out of funds appropriated under the au-

thority of subsection (f), include in the grants provided under sub-
section (a) amounts for administrative costs incurred by the tribe or
tribal organization in establishing and maintaining the early child-
hood development program.

(f) For the purpose of carrying out the propisions of this section,
there are authonzed to be appropriated $5,000,000 for fiscal year
1995 and such sums as may be necessary for each of the fiscal years
1996, 1997, 1998, and 1999.
SEC. 6725. TRIBAL DEPARTMENTS OF EDUCATION.

(a) Subject to the availability of appropriations, the Secretary
shall provide grants and technical assistance to tribes for the devel-
opment and operation of tribal departments of education for the
purpose of planning and coordinating all educational programs of
the tribe.

(b) Grants provided under this section shall
( 1) be based on applications from the governing body of the

tribe,
(2) reflect factors such as geographic and population diver-

sity,
(3) facilitate tribal control in all matters relating to the edu-

cation of Indian children on Indian reservations and on former
Indian reservations in Oklahoma,

t

f.,
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(4) provide for the development of coordinated educational
programs on Indian reservations (including all preschool, ele-
mentary, secondary, and higher or vocational educational pro-
grams funded by tribal, Fed,eral, or other sources) by encourag-
ing tribal administrative support of all Bureau funded edu-
cational programs as well as encouraging tribal cooperation
and coordination with all educational programs receiving fi-
nancial support from State agencies, other Federal agencies, or
private entities,

(5) provide for the development and enforcement of tribal edu-
cational codes, including tribal educational policies and tribal
standards app!icable to curriculum, personnel, students, facili-
ties, and support programs, and

(6) otherwise comply with regulations for grants under section
103(a) of the Indian Self-Determination and Educational As-
sistance Act (25 U.S.C. 450h) that are in effect on the date ap-
plication for such grants are made.

(c)(1) In approving and funding applications for grants under this
section, the Secretary shall give priority to any application that

(A) includes assurances from the majority of Bureau funded
schools located within the boundaries of the reservation of the
applicant that the tribal department of education to be funded
under this section will provide coordinating services and tech-
nical assistance to all of such schools, including (but not lim-
ited to) the submission to each applicable agency of a unified
application for funding for all of such schools which provides
that

(i) no administrative costs other than those attributable
to the individual programs of such schools will be associ-
ated with the unified application, and

(ii) the distribution of all funds received under the uni-
fied apgication will be equal to the amount of funds pro-
vided the applicable agency to which each of such
schools is entitled under law,

(B) includes assurances from the tribal governing body that
the tribal department of education funded under this section
will administer all contracts or grants (except those covered by
the other provisions of this title and the Tribally Controlled
Community College Assistance Act of 1978) for education pro-
grams administered by the tribe and will coordinate all of the
programs to the greatest extent possible,

(C) includes assurances for the monitoring and auditing by
or through the tribal department of education of all education
programs for which funds are provided by contract or grant to
ensure that the programs meet the requirements of law, and

(D) provides a plan and schedule for
(i) the assumption over the term of the grant by the tribal

department of education of all assets and functions of the
Bureau agency office associated with the tribe, insofar as
those responsibilities relate to education, and

(ii) the termination by the Bureau of such operations and
office at the time of such assumption,

but when mutually agreeable between the tribal governing body
and the Assistant Secretary, the period in which such assump-
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tion is to occur may be modified, reduced, or extended after the
initial year of the grant.

(2) Subject to the availability of appropriated funds, grants pro-
vided under this section shall be provided for a period of 3 years
and the grant may, if performance by the grantee is satisfactory to
the Secretary, be renewed for additional 3-year terms.

(d) The Secretary shall not impose any terms, conditions, or re-
quirements on the provision of grants under this section that are not
specified in this section.

(e) For the purpose of carrying out the provisions of this section,
there are authorized to be appropriated $2,000,000 for fiscal year
1995 and such sums as may be necessary for each of the fiscal years
1996, 1997, 1998, and 1999.
SEC. 6726. PAYMENTS.

(a)( I) Except as otherwise provided in this subsection, the Sec-
retary shall make payments to grantees under this part in 2 pay-
ments:

(A) one payment to be made no later than July 1 of each year
in an amount equal to one-half of the amount which the grantee
was entitled to receive during the preceding academic year, and

(B) the second payment, consisting of the remainder to which
the grantee is entitled for the acackmic year, shall be made no
later than December 1 of each year.

(2) For any school for which no payment was made from Bureau
funds in the preceding academic year, full payment of the amount
computed for the first academic year of eligibility under this part
shall be made no later than December I of the academicyear.

(3) With regard to funds for grantees that become available for ob-
ligation on October 1 of the fiscal year for which they are appro-
priated, the Secretary shall make payments to grantees no later
than December 1 of the fiscal year.

(4) The provisions of the Prompt Payment Act (31 U.S.C. 3901 et
seq.) shall apply to the payments required to be made by para-
graphs (I), (2), and (3) of this subsection.

(b) Paragraph (3) is amended by striking Paragraphs (I) and (2)
and inserting in lieu thereof Paragraphs (1), (2), and (3), and is re-
numbered as paragraph (5).

TITLE VH-BILINGUAL EDUCATION
PROGRAMS

SEC. 7001. SHORT TITLE.
This title may be cited as the "Bilingual Education Act".

SEC. 7002. FINDINGS, POLICY, AND PURPOSE.
(a) FINDINGS.The Congress finds that

(1) language-minority Americans constitute a large and grow-
ing proportion of the Nation's population;

(2) language-minority Americans speak virtually all world
languages plus many that are indigenous to the United States;

(3) the presence of language-minority Americans is related in
part to Federal immigration policies;

5, +3
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(4) many language-minority Americans are limited in their
English proficiency, and many have limited education and in-
come;

(5) limited-English-proficient children and youth, like all
other children and youth, have diverse educational needs and
strengths and therefore require access to all educational pro-
grams and services;

(6) the Federal Government has a responsibility for the edu-
cation of American Indians and a special obligation to Native
Alaskans, Native Hawaiians and native residents of the terri-
tories and freely associated nations to redress the effect of past
Federal polkies;

(7) institutions of higher education can assist in preparing
teachers, administrators and other school personnel to under-
stand and build upon the educational strengths and needs of
language-minority and culturally diverse student enrollments;

(8) it is the purpose of this title to help ensure that limited-
English-proficient students master English and develop high
levels of academic attainment in content areas;

(9) quality bilingual education programs enable children and
youth to learn English and meet high academic standards in-
cluding proficiency in more than one language;

(10) as the world becomes increasingly interdependent and as
international communication becomes a daily occurrence in gov-
ernment, business, commerce, and family life, multilingual
skills constitute an important national resource which deserves
protection and development;

( 11) educational technology has the potential for improving
the education of language-minority and limited-English-pro-
ficient students and their families, and the Federal Government
should foster this developnwnt;

(12) research, development, implementation and dissemina-
tion of effective bili l education methods, practices, and pro-
grams for limited-Tngilish-proficient children are essential to
systemwide school reform that iniproves education for all chil-
dren; and

(13) a recognized means by which a child karns is through
the use of the child's native language, cultural heritage, and in-
structional programs which use and build upon a child's non-
English native language and cultural heritage to promote par-
ent and community involvement in education, student self-es-
teem, proficiency in English, and subject matter achievement.

(b) POLICY.The Congress declares it to be the policy of the Unit-
ed States, in order to ensure equal educational opportunity for all
children and youth and to promote educational excellence, to assist
State and local educational agencies, institutions of higher edu-
cation, and community-based organizations to build their capacity
to establish, implement, and sustain programs of instruction for
language minority and limited-English-proficient children and
youth.

(C) PURPOSE.The purpose of this title is to educate language mi-
nority and limited-English-proficient children and youth to meet the
same rigorous standards for academic performance expected of all

Sio
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children and youth, including meeting challenging State perform-
ance standards in academic areas by developing

(1) systemic improvement and reform of educational pro-
grams serving language-minority and limited-English-proficient
students thrbugh the development and implementation of exem-
plary bilingual education programs and special alternative in-
struction programs;

(2) data collection and dissemination, research, materials de-
velopment, and technical assistance which is focused on school
improvement for language-minority and limited-English-pro-
ficient students; and

(3) programs which strengthen and improve the professional
training of educational personnel who work with limited-Eng-
lish-proficient and language-minority students.

SEC. 700$. AUTHORIZATION OF APPROPRIATIONS.
(a) IN GENERALFor the purpose of carrying out the provisions

of this title (except part F), there are authorized to be appropriated
$215,000,000 for the fiscal year 1995 and such sums as may be nec-
essary for each of the fiscal years 1996, 1997, 1998, and 1999.

(b) DISTRIBUTION.From the sums appropriated under subsection
(a) for any fiscal year, the Secretary shall reserve at least 25 percent
for part C of this title.
SEC. 7004. DEFINITIONS; REGULATIONS.

(a) GENERAL RULE.For purposes of this title
(1) The term "native language' , when used with reference to

an individual, means the language normally used by such indi-
viduals, or, in the case of a child, the language normally used
by the parents of the child.

(2) The term "language-minority" means
(A) individuals whose native language is other than Eng-

lish;
(B) individuals who usually speak a language other than

English or come from home environments where a language
other than English is usually spoken; or

(C) American Indians, Alaskan Natives, and Native Ha-
waiians and native residents of the territories and freely as-
sociated nations.

(3) The term "limited-English-proficient" means a language-
minority person who has difficulty understanding, speaking,
reading, or writing the English language at a level appropriate
to his or her age and grade and is, thereby, academically dis-
advantaged in programs conducted exclusively in English.

(4) The term "bilingual education" refers to educational pro-
grams for limited-English-proficient students which make in-
structional use of both English and a student's native language.
Programs of bilingual education must enable limited-English-
proficient students to achieve English proficiency and academic
mastery of subject matter content and higher order skills, in-
cluding critical thinking, so as to meet age-appropriate grade-
promotion and graduation standards in concert with national
education goals. Bilingual education programs may also de-
velop the native language skills of limited-English-proficient
students, or ancestral languages of American Indians, Alaskan
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Natives, Native Hawaiians and native residents of the terri-
tories and freely associated nations. English proficient students
may participate in bilingual education programs if the pro-
grams are designed to enable all enrolled students to become
proficient in English and a second language.

(5) The term "special alternative instructional program" refers
to educational programs for limited-English-proficient students
which utilize specially designed English language curricula
and services but do not use the student's native language for in-
structional purposes. Special alternative instructional programs
must enable limited-English-proficient students to achieve Eng-
lish proficiency and academie mastery of subject matter content
and higher order skills, including critical thinking so as to
meet age-appropriate grade-promotion and graduation stand-
ards in concert with national education goals. Special alter-
native instructional programs are suitable for schools where the
diversity of the limited-English-proficient students' native lan-
guages and the small number of students speaking each respec-
tive language makes bilingual education impractical and where
there is a critical shortage of bilineual education teachers.

(6) The term "family education programs" refers to bilingual
education or special alternative instructional programs de-
signed to help limited-English-proficient adults and out-of-
school youths achieve proficiency in the English language and
to provide instruction on how parents and family members can
facilitate the educational achievement of their children. When
feasible, instructional programs such as the model developed
under the Even Start Literacy Programs that promote adult lit-
eracy and train parents to support the educational growth of
their children shall be developed. Programs shall give pref-
erence to participation by parents and immediate family mem-
bers of children attending school. Family education programs
may also provide instruction to facilitate higher education and
employment outcomes.

(7) The term "institution of higher education" has the mean-
ing given such term in section 1201(a) of the Higher Education
Act of 1965.

(8) The term "Office" means the Office of Bilingual Education
and Minority Languages Affairs.

(9) The term "community college" has the meaning given such
term in section 1201(a) of the Higher Education Act of 1965 for
an institution which provicks 'not less than a 2-year program
which is acceptable for full credit toward a bachelor's degree,
including institutions receiving assistance under the Thbally
Controlled Community College Assistance Act of 1978.

(10) The term "paraprofessional" means an individual who is
employed in preschool or elementary or secondary school under
the supervision of a certified or licensed teacher, including indi-
viduals employed in bilingual education, special education and
migrant education.

(I I) The term "other programs for persons of limited-English-
proficiency" means any programs administered by the Secretary
that serve persons of limited-English-proficiency.
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(12) The term "community-based organization" means a pri-
vate nonprofit organization or Indian tribe or tribally sanc-
tioned educational authority which is representative of a com-
munity or significant segments of a community and whkh pro-
vides educational or related services to individuals in the com-
munity. The term "community-based organization" includes Na-
tive Hawaiian organizations (including Native Hawaiian edu-
cation organizations) as defined in section 4009 of Public Law
100-297).

(13) The term "children and youth" means individuals aged
3 through 21.

(14) The term "immigrant children and youth" means indi-
viduals who

(A) are aged 3 through 21;
(B) were not born in any State; and
(C) have not been attending 1 or more schools in any 1

or more States for more than 2 full academic years.
(b) REGULATION RULE.In developing regulations under this

title, the Secretary shall consult with State and local educational
agencies, organizations representing limited-English-proficient indi-
viduals, and organizations representing teachers and other person-
nel involved in bilingual education.

(c) PARENTAL NOTIFICATION.Parents of children and youth par-
ticipating in programs assisted under this title shall be informedof

(1) a student's level of English proficiency, how it was as-
sessed, the status of a student's academic achievement and the
implications of a student's educational strengths and needs for
age and grade appropriate academic attainment, promotion,
and graduation;

(2) what programs are available to meet the student's edu-
cational strengths and needs and how the programs differ in
content and instructional goals, and in the case of a disabled
student, how the program meets the objectives of a student's in-
dividualized education program;

(3) the instructional goals of the bilingual education or spe-
cial alternative instructional program, and how the program
will specifically help the limited-English-proficient student ac-
quire English and meet age-appropriate standards for grade-
promotion and graduation, including

(A) the benefits and nature of the bilingual educational pro-
gram and of the instructional alternatives; and

(B) the reasons for the selection of their child as being in need
of bilingual education.

(4)(A) Parents shall also be informed that they have the op-
tion of declining enrollment of their children and youth in such
programs and shall be given an opportunity to do so if they so
choose.

(B) Local educational agencies are not relieved of any of their
obligations unckr title VI of the Civil Rights Act of 1964 be-
cause parents choose not to enroll their children in bilingual
education programs.

(5) Parents must receive, in a manner and form understand-
able to them, including, if necessary and to the extent feasible,
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in their native language, the information required by this sub-
section. At a minimum, parents must receive

(A) timely information about projects funded under this
part; and

(8) if the parents of participating children so desire, no-
tice of opportunities for regular meetings for the purpose of
formulating and responding to recommendations from such
parents.

(6) no action may involve the admission or exclusion of stu-
dents to or from any federally assisted education program mere-
ly on the basis of the surnames or language-minority status of
such students.

SEC. 1005. INDIAN AND ALASKAN NATIVE CHILDREN IN SCHOOLS.
(a) ELIGIBLE ENTITIES.For the purpose of carrying out pro-

grams under this title for individuals served by elementary, second-
ary, or postsecondary schools operated predominately for Indian or
Alaska Native children and youth, an Indian tribe, a tribally sanc-
tioned educational authority, or an elementary or secondary school
that is operated or funded by the Bureau of Indian Affairs shall be
considered to be a local educational agency as such term is used in
this title, subject to the following qualifications:

(1) The term "Indian tribe" means any Indian tribe, band,
nation, or other organized group or community, including any
Alaska Native village or regional or village corporation as de-
fined in or established pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), that is recognized for
the special programs and services provided by the United States
to Indians because of their status as Indians.

(2) The term "tribally sanctioned educational authority"
means

(A) any department or division of education operating
within the administrative structure of the duly constituted
governing body of an Indian tribe; or

(B) any nonprofit institution or organization that is
(i) chartered by the governing body of an Indian tribe

to operate any such school or otherwise to oversee the
delivery of educational services to members of that
tribe; and

(ii) approved by the Secretary for the purpose of this
section.

(b) BUREAU OF INDIAN AFFAIRS SCHOOLS.From the sums appro-
priated pursuant to section 7003, the Secretary is authorized to
make payments to applicants to carry out programs of bilingual
education or special alternative instruction for Indian children
served by elementary and secondary schools operated or funded by
the Bureau of Indian Affairs.

(c) ANNUAL REP0RT.(1) The Assistant Secretary of the Interior
for the Bureau of Indian Affairs in collaboration with the Secretary
shall submit to the Congress, the President, and the Secretary, by
September 30 of each year, a report which provides

(A) an assessment of the educational outcomes and needs of
Indian children with respect to the purposes of this title in
schools operated or funded by the Department of the Interior,
including tribes and local educational agencies receiving assist-
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ance under the Johnson-OMalley Act and the Native American
Languages Act; and

(B) an assessment of the extent to which such needs are being
met by funds provided to such schools for educational purposes
through the Secretary of the Interior.

(2) The results presented in this report shall be included in the
report under section 7041 of this Act.

(3) The assessments required under this subsection shall be
waived if such assessments duplicate similar assessment require-
ments under other Federal or tribal laws.
SEC. 7006. RESIDENTS OF THE TERRITORIES AND FREELY ASSOCI.

ATED NATIONS.
For the purpose of carrying out programs under this title in

Guam and the freely associated nations, the term "local educational
agency" shall include public institutions or agencies whose mission
is the preservation and maintenance of native languages.

PART A-BILINGUAL EDUCATION CAPACITY
AND DEMONSTRATION GRANTS

SEC. 7101. PURPOSE OF GRANTS.
Grants under this part shall be used to develop the capacity of

local educational agencies, institutions of higher education, and
community-based organizations which provide educational pro-
grams to initiate, develop, enhance or improve bilingual education
or special alternative instruction programs for children and youth
of limited-English-proficiency.
SEC. 7102. PROGRAM DEVELOPMENT AND IMPLEMENTATION GRANTS.

(a) PURPOSE.The purpose of this section is to develop and imple-
ment new comprehensive, coherent, and successful bilingual edu-
cation or special alternative instructional programs for limited-Eng-
lish-proficient students including programs of early childhood edu-
cation, K-12 education, gifted and talented education, and voca-
tional and applied technology education.

(b) PROGRAM AUTHORIZED.
(1) The Secretary is authorized to make program development

and implementation grants of up to $100,000 annually for 3
years with 1 additional year upon the Secretary's approval.

(2) Grants approved under this section shall be used to im-
prove the education of limited-English-proficient students and
their families by

(A) developing and implementing comprehensive pre-
school, elementary, or secondary bilingual education or spe-
cial alternative instructional programs that are coordinated
with other relevant programs and services to meet the full
range of educational needs of limited-English-proficient
students; and

(B) providing in service training to classroom teachers,
administrators, and other school or community-based orga-
nizational personnel to improve the instruction and assess-
ment of language-minority and limited-English-proficient
students.
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(3) Grants approved under this section may be used to im-
prove the education of limited-English-proficient students and
their families by

(A) implementing family education programs and activi-
ties; and

(B) improving the instructional program for limited-Eng-
lish-proficient students by upgrading curriculum, instruc-
tional materials, and assessment procedures and, if appro-
priate, applying educational technology.

(c) ELIGIBLE ENTITIES.A grant may be made under this section
only upon application by one or more local educational agencies, ap-
plying alone or in collaboration with an -institution of higher edu-
cation, community-based organization or local or State educational
agency. A grant may also be made under this section upon applica-
tion by a community-based organization which is agreed to by the
local educational agency to develop and implement early childhood
education or family education programs or to conduct an instruc-
tional program which supplements the educational services pro-
vided by a local educational agency.

(d) DISTRIBUTION.The Secretary shall, to the extent practicable,
award grants equally among early childhood education, elementary
education, and secondary education programs.
SEC. 7103. PROGRAM ENHANCEMENT PROJECTS.

(a) PURPOSE.The Purpose of this section is to carry out highly
focused, innovative, locally designed projects to expand or enhance
existing bilingual education or special alternative instructional pro-
grams for limited-English-proficient students.

(b) PROGRAM AUTHORIZED.
(1) The Secretary is authorized to make program enhance-

ment project grants of up to $100,000 for 2 years to eligible ap-
plicants.

(2) Grants approved under this section shall be used for pro-
viding in-service training to classroom teachers, administrators,
and other school or community-based organization personnel to
improve the instruction and assessment of language-minority
and limited-English-proficient students.

(3) Grants approved under this section may be used for
(A) improving the instructional program for limited-Eng-

lish-proficient students by upgrading curriculum, instruc-
tional materials, and assessment procedures and, if appro-
priate, applying educational technology;

(B) implementing family education programs and activi-
ties; and

(C) providing intensified instruction.
(c) ELIGIBLE ENTITIES.A grant may be made under this section

only upon application by one or more local educational agencies, ap-
plying alone or in collaboration with an institution of higher edu-
cation, community-based organization or local or State educational
agency. A grant also may be made under this section upon applica-
tion by a community-based organization which is agreed to by the
local educational agency to enhance early childhood education or
family education programs or to conduct an instructional project
which supplements the educational services provided by a local edu-
cational agency.
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SEC. 7104. WHOLE-SCHOOL PROGRAMS.
(a) PURPOSE.The purpose of this section is to provide financial

assistance to eligible applicants to reform, restructure, and upgrade
all relevant programs and operations within an individual school to
fulfill the comprehensive educational needs of all of a school's lim-
ited-English-proficient students and their families.

(b) PROGRAM AUTHORIZED.
(1) The Secretary is authorized to make 5-year grants of up

to $100,000 for the first year and up to $250,000 for each of the
subsequent 4 years to eligible applicants.

(2) Grants approved under this section shall be used to im-
prove education of limited-English-proficient students and their
families by reviewing, restructuring, and upgrading in-service
training for all school staff and, if appropriate, for community-
based organization personnel.

(3) Grants approved under this section may be used to im-
prove the education of limited-English-proficient students and
their families by reviewing, restructuring, and upgrading

(A) the school's instructional program for limited-Eng-
lish-proficient students including curriculum, instructional
materials, and assessment systems, and, if appropriate, the
application of educational technology;

(B) family education programs and activities; and
(C) intensified instruction.

(4) During the first year of the grant, a priority is established
in use of funds for preparatory activities including planning,
training, curriculum development, and materials acquisition or
development.

(c) ELIGIBLE ENTITIES.A grant may be made under this section
only upon application by one or more local educational agencies, ap-
plying alone or in collaboration with an institution of higher edu-
cation, community-based organizations or local or State educational
agency.
SEC. 7105. SYSTEM-WIDE IMPROVEMENT GRANTS.

(a) PURPOSE.The purpose of this section is to provide financial
assistance to improve, reform, and upgrade relevant programs and
operations with an entire local educational agency to fulfill the com-
prehensive educational needs of all the agency's limited-English-pro-
ficient students and, to the extent feasible, their families.

(b) PROGRAM AUTHORIZED.
(1) The Secretary is authorized to make 5-year grants of up

to $1,000,000 for the first year and up to $5,000,000 for each
of the subsequent 4 years to eligible applicants.

(2) Grants approved under this section may be used during
the first 12 months exclusively for activities preparatory to the
delivery of services.

(3) Grants approved under this section may be used to im-
prove education of limited-English-proficient students and their
families by reviewing, restructuring, and upgrading

(A) educational goals, curriculum guidelines and content,
standards and assessments;

(B) personnel policies and practices including recruit-
ment, certification, staff development, and assignment;
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(C) student grade-promotion and graduation require-
ments;

(D) student assignment policies and practices;
(E) program delivery standards, management informa-

tion and accountability systems;
(F) instructional and extracurricular programs and serv-

ices; and
(G) application of educational technology.

(c) ELIGIBLE ENTITIES.A grant may be made under this section
only upon application by one or more local educational agencies, ap-
plying alone or in collaboration with an institution of higher edu-
cation, community-based organization or local or State educational
agency.

(d) PRIORITY.The Secretary shall give priority to applications
from

(1) applicants which enroll a large percentage or large num-
ber of limited-English-proficient students; and

(2) consortia of eligible applicants to serve limited-English-
proficient students in rural and linguistically isolated settings.

SEC. 7106. APPLICATIONS.
(a) SUBMISSION.To receive a grant under this part, applicants

shall submit an application to the Secretary in such form and con-
taining such information as the Secretary may require:

(1) An application for a grant under this part shall be devel-
oped in consultation with, and shall provide for the continuing
involvement of, an advisory council which shall be composed of
representatives responsible for implementing grant acti.7ities
and of parents and other relatives of the children to be served
in such programs; parents shall comprise a majority of all
council members.

(2) All applicants for grants under this part, except for those
applicants ickntified in section 7005, shall submit a copy of the
application to the relevant State educational agency. T'he State
educational agency may submit to the Secretary written com-
ments on the application with respect to how the applications
further State education improvement plans including any devel-
oped under Goals 2000: Educate America Act (if such plans
exist) or title 1 of this Act. If the State educational agency of a
State submits written comments on any application, it must
submit written comment on all applications within that same
grant category from within that State. The Secretary shall take
comments into consideration when funding applications under
this part.

(b) REQUIRED DOCUMENTATION.Such application shall include
documentation that the applicant has the qualified personnel re-
quired to develop, administer, and implement the proposed pro-
gram.

(c) C0NTENTS.(1) An application for a grant under this part
shall contain the following:

(A) A description of the need for the proposed program, in-
cluding data on the number of children and youth of limited-
English-proficiency in the school or district to be served and
their characteristics, such as language spoken, dropout rates,
proficiency in English and the native language, academic
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standing in relation to their Eneish proficient peers, and,
where applicable, the recency of immigration.

(B) A description of the program to be implemented and how
its design

(i) relates to the linguistic and academic needs of the
children and Youth of limited-English-proficiency to be
served;

(ii) is consistent with, and promotes the goals in, the
local educational agency plan under title III of the Goals
2000: Educate America Act, if such plan exists, and the
local educational agency's plan under title I of this Act,
particularly as those plans relate to the education of chil-
dren and youth of limited-English-proficiency;

(iii) involves the parents of the children and youth of lim-
ited-English-proficiency to be served;

(iv) ensures accountability in the expected student out-
comes; and

(v) promotes coordination of services for the children and
youth of limited-English-proficiency to be served and their
families.

(C) A description, if appropriate, of the applicant's collabo-
rative activities with institutions of higher education, commu-
nity-based organizations, local or State educational agencies,
private schools, nonprofit organizations, or businesses in carry-
ing out the proposed program.

(D) An assurance that the applicant will not reduce the level
of State and local funds that it expends for bilingual education
or special alternative instruction programs if it receives an
award under this part.

(E) A budget for grant funds.
(2) An application for a grant under section 7102 or 7104 shall

also contain a description of the instructional program, student
services, in-service training, and family Mucation programs to be
provided under the grant.

(3) An application for a grant under section 7103 shall also con-
tain the following:

(A) A description of the existing bilingual education or special
alternative instruction program which the project is designed to
enhance.

(B) A description of the proposed project activities.
(4) An application for a grant under section 7105 shall also con-

tain a description of the activities which would be carried out under
the e.rant.

(d) APPROVAL OF APPL1CATIONS.An application for a grant
under this part may be approved only if the Secretary determinesthat

(1) the program will use qualified personnel, including those
personnel who are proficient in the language or languages used
for instruction;

(2) in designing the program for which application is made,
the needs of children in nonprofit private elementary and sec-
ondary schools have been taken into account through consulta-
tion with appropriate private school officials and, consistent
with the number of such children enrolled in such schools in
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the area to be served whose educational needs are of the type
and whose language and grade levels are of a similar type that
the program is intended to address, after consultation with ap-
propriate private school officials, provision has been made for
the participation of such children on a basis comparable to that
provided for public school children;

(3) student evaluation .and assessment procedures in the pro-
gram are valid, reliable, and fair for limited-English-proficient
students, and that limited-English-proficient students who are
disabled are identified and served in accordance with the re-
quirements of the Individuals with Disabilities Education Act;

(4) Federal funds made available for the project or activity
will be used so as to supplement the level of State and local
funds that, in the absence of such Federal funds, would have
been expended for spevial programs for children of limited-Eng-
lish-proficient individuals and in no case to supplant such
State and local funds, except that nothing in this paragraph
shall preclude a local educational agency from using funds
under this title for activities carried out under an order of a
court of the United States or of any State respecting services to
be provided such children, or to carry out a plan approved by
the Secretary as adequate under title VI of the Civil Rights Act
of 1964 with respect to services to be provided such children;

(5) the assistance provided under the application will contrib-
ute toward building the capacity of the applicant to provide a
program on a regular basis, similar to that proposed for assist-
ance, which will be of sufficient size, scope, and quality to
promise significant improvement in the education of students of
limited-English-proficiency, and that the applicant will have
the resources and commitment to continue the program when
assistance under this title is reduced or no longer available;

(6) the applicant provides for utilization of the State and na-
tional dissemination sources for program design and in dis-
semination of results and products.

(e) SPECIAL CONSIDERATION AND PRIORITIES.-
(1) Students may participate in any program receiving funds

under this part for the duration of the program.
(2) The Secretary shall give priority to applications which

provide for the development of bilingual proficiency for all par-
ticipating students.

(3) Grants for special alternative instructional programs shall
not exceed 25 percent of the funds provided for any type of grant
under any section or of total funds provided under this part.

(4) Notwithstanding paragraph (3), the Secretary may award
grants for special alternative instructional programs if an ap-
plicant has demonstrated that they cannot develop and imple-
ment a bilingual education program for the following reasons:

(A) Where the diversity of the limited-English proficient
students' native languages and the small number of stu-
dents speaking each respective language makes bilingual
education impractical.

(B) Where, despite documented convincing efforts, the ap-
plicant has not been able to hire instructional personnel



518

who are able to communicate in the students' native lan-
guage.

(5) In approving applications under this part, the Secretary
shall give consideration to the degree to which the program for
which assistance is sought involves the collaborative effoets of
institutions of higher education, community-based organiza-
tions, the appropriate local and State educational agency, or
business.

(6) The Secretary shall ensure that projects funded under this
part address the full needs of school systems of all sizes and
geographical areas, including rural schools.

(7) The Secretary shall give priority to applications providing
training for personnel participating in or preparing to partici-
pate in the program which will assist them in meeting State
and local certification requirements and that, to the extent pos-
sible, college or university credit will be awarded for such train-
ing.

SEC. 7107. INTENSIFIED INSTRUCTION.
In carrying out this part, each grant recipient may intensify in-

struction for limited-English-proficient students by
(1) expanding the educational calendar of the school in which

such student is enrolled to include programs before and after
school and during the summer months;

(2) expanding the use of professional and volunteer aids;
(3) applying technoloey to the course of instruction; and
(4) providing intensified instruction through supplementary

instruction or activities, including educationally enriching ex-
tracurricular activities, during times when school is not rou-
tinely in session.

SEC. 7108. CAPACTIT BUILDING.
Each recipient of a grant under this part shall use its grant in

ways that will build its capacity to continue to offer high-quality bi-
lingual and special alternative education programs and services to
children and youth of limited-English-proficiency once Federal as-
sistance is reduced or eliminated.
SEC. 7109. SUBGRANTS.

A local educational agency that receives a grant under this part
may, with the approval of the Secretary, make a subgrant to, or
enter into a contract with, an institution of higher education, a non-
profit organization, or a consortium of such entities to carry out an
approved program, including a program to serve out-of-school
youth.
SEC. 7110. GEOGRAPHIC DISTRIBUTION OF FUNDS.

To the extent possible, the Secretary shall award funds under this
part throughout the Nation in a manner that reflects the geographic
distribution of children and youth of limited-English-proficiency.
SEC. 7111. PROGRAMS IN PUERTO RICO.

Programs authorized under this title in the Commonwealth of
Puerto Rico may, notwithstanding any other provision of this title,
include programs of instruction, teacher training, curriculum devel-
opment, evaluation, and testing designed for children and youth of
limited-Spanish proficiency.
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SEC. 7112. EVALUATIONS.
(a) EVALUATION.Each recipient of funds under this part shall

provide the Secretary with an evaluation, in the form prescribed by
the Secretary, of its program every two years.

(b) USE OF EVALUATION.Such evaluation shall be used by a
grantee

(1) for program improvement;
(2) to further define the local progrant's goals and objectives;

and
(3) to determine program effectiveness.

(c) EVALUATION COMPONENTS.Evaluations shall include
(1) student outcome indicators that measure progreas toward

the performance standards set out in the State's plan, either ap-
proved or being developed, under title III of the Goals 2000:
Educate America Act, or, if the State does not have an approved
plan under title III of the Goals 2000: Educate America Act and
is not developin g, such a plan, with the State plan approved or
being developed under section 1111 of this Act, including data
comparing children and youth of limited-English-proficiency
with rt: --limited-English-proficient children and youth with re-
gard to school retention, academic achievement, and gains in
English (and, where applicable, native language) proficiency;

(2) program implementation indicators that provide informa-
tion for informing and improving program management and ef-
fectiveness, including data on appropriateness of curriculum in
relationship to grade and course requirements, appropriateness
of program management, appropriateness of the program's staff
professional development, and appropriateness of the language
of instruction;

(3) program context indicators that describe the relationship
of the activities funded under the grant to the overall school
program and other Federal, State, or local programs serving
children and youth of limited-English-proficiency; and

(4) such other information as the Secretary may require.

PART B-RESEARCH AND DISSEMINATION

SEC. 7201. USE OF FUNDS.
The Secretary is authorized to conduct data collection, dissemina-

tion, research, and evaluation activities through the Office of Bilin-
gual Education and Minority Languages Affairs for the purpose of
improving bilingual education and special alternative instruction
programs br children and youth of limited-English-proficiency.
SEC. 7202. RESEARCH.

(a) RESEARCH ACTIVITIES.The Secretary shall support through
competitive grants contracts and cooperative agreements to institu-
tions of higher education, nonprofit and for-profit organizations,
and local and State educational agencies, funds for research with
a practical application to teachers, counselors, paraprofessionals,
school administrators, parents, and others involved in improving
the education of limited-English-proficient students and their fami-
lies.

(b) AUTHORIZED ACTIVITIES.
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(1) The Secretary may conduct research activities thatinclude
(A) identifying criteria for the establishment, use and

monitoring of local, State, or national education goals, con-
tent, performance and delivery standards, and assessments
for all students that provide for appropriate, valid, reliable,
and fair participation by limited-English-proficient and
language-minority students;

(B) identifying determinants of appropriate high quality
secondary school programs for limited-English-proficient
students, and high quality curriculum-related instructional
materials; and

(C) identifying determinants of appropriate high quality
early childhood development programs for limited-English-
proficient children, including fitmilies, and appropriate
high quality materials.

(D) studies to identify models of effective program coordi-
nation that support students while in transition to English
language classrooms that develop and maintain high levels
of proficiency in the native languages and English;

(E) studies of effective curricula and instructional strate-
gies for the development and maintenance of high levels of
student proficiency in both their native language and Eng-
lish, including the role of family, community, and career

.contexts;
(F) identification of strategies for effective participation

by limited-English-proficient parents in their children's
education for attainment of educational excellence;

(G) identibing methods of improving classification,
placement, and services to limited-English-proficient stu-
dents including, but not limited to their participation in
early childhood development programs, title I, special edu-
cation, foreign language education, and gifted and talented
education;

(H) identification of methods for effective delivery of bi-
lingual education to rural schools and in the less-com-
monly-taught languages using educational technology and
electronic communications networks;

(I) identification of trends in demand for language skills
and of career opportunities for individuals with high levels
of proficiency in English and a second language; and

(J) establishing through the National Center for Edu-
cation Statistics and in consultation with the Office of Bi-
lingual Education and Minority Languages Affairs, and ex-
perts in bilingual education, second language acquisition
and English-as-a-second language, a common definition of
"limited-English-proficient student" for purposes of na-
tional data collection.

(c) FIELD-INITIATED RESEARCH.The Secretary shall reserve at
/east 5 percent of the funds available under this section for field-ini-
tiated research by current or recent recipients of grants under parts
A or C of this title. Research must be conducted by current grant
recipients or by former recipients who have received such grants
within the previous 5 years. Field-initiated research may provide for
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longitudinal studies of students or teachers in bilingual education,
monitoring the education of such students from entry in bilingual
education through high school completion. Applicants may submit
an application for field-initiated research at the same time as appli-
cations are submitted under part A or part C. The Secretary shall
complete a review of such applications on a timely basis to allow re-
search and program grants to proceed in coordination where appro-
priate.

(d) CONSULTATION.The Secretary shall consult with agencies
and organizations that are engaged in bilingual education research
and practice, or related research, and bilingual education research-
ers and practitioners to identify areas of study and activities to be
funded under this section.

(e) COORDINATION.Research activities supported under this
section

(1) shall be carried out in consultation with the Office of Edu-
cational Research and Improvement to ensure that such activi-
ties are coordinated with and enhance the research and devel-
opment activities supported by the Office; and

(2) may include collaborative research activities which are
jointly funded and carried out by the Office of Bilingual Edu-
cation and Minority Language Affairs and the Office of Edu-
cational Research and Improvement.

(f) DATA COLLECTION.The Secretary shall provide for the con-
tinuation of data collection on limited-English-proficient students as
part of the data systems operated by the Department.
SEC. 7203. ACADEMIC EXCELLENCE AWARDS.

(a) AWARDS.The Secretary may make grants to, and enter into
contracts and cooperative agreements with, State and local edu-
cational agencies, nonprofit organizations, and institutions of high-
er education to promote the adoption and implementation of bilin-
gual education, special alternative instruction programs, and pro-
fessional development programs that demonstrate great promise of
assisting children and youth of limited-English-proficiency to meet
challenging State standards.

(b) APPLICATIONS.(1) An entity desiring to receive an award
under this section shall submit an application to the Secretary in
such form, at such time, and containing such information and as-
surances as the Secretary may require.

(2) The Secretary shall use a peer review process, using effective-
ness criteria that the Secretary shall establish, to review applica-
tions under this section.

(c) USE OF FUNDS.Funds under this section shall be used to en-
hance the capacity of States and local education agencies to provide
high quality academic programs for children and youth of limited-
English-proficiency, which may include

(1) completing the development of such programs;
(2) professional development of staff participating in bilin-

gual education programs;
(3) sharing strategies and materials; and
(4) supporting professional networks.

(d) COORDINATION.Recipients of funds under this section shall
coordinate their activities with those carried out by comprehensive
technical assistance centers under title II of this Act.
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SEC. 7204. STATE GRANT PROGRAM.
(a) STATE GRANT PROGRAM.The Secretary is authorized to make

an award to a State educational agency that demonstrates, to the
satisfaction of the Secretary, that its approved plan under, title III
of the Goals 2000: Educate America Act, if such plan exists, or, if
such plan does not exist, its plan under title I of this Act, effectively
provides for the education of children and youth of limited-English-
proficiency within the State.

(b) PAYMENTS.The amount paid to a State educational agency
under subsection (a) shall not be less than $100,000 nor greater
than 5 percent of the total amount awarded to local educational
agencies within the State under part A of this title for the previous
fiscal year.

(c) USE OF FUNDS.(1) A State educational agency shall use
funds for programs authorized by this section to

(A) assist local educational agencies in the State with pro-
gram design, capacity building, assessment of student perform-
ance, and program evaluation; and

(B) collect data on the State's language-minority and limited
English-proficient populations and the educational programs
and services available to these populations.

(2) The State educational agency may also use funds for the train-
ing of State educational agency may also use funds for the training
of State educational agency personnel in educational issues affecting
limited-English-proficient children and youth.

(3) Recipients of awards under this section shall not restrict the
provision of services under this section to federally-funded pro-grams.

(d) STATE CONSULTATION.A State educational agency receiving
funds under this section shall consult with recipients of grants
under this title and other individuals or organizations involved in
the development or operation ofprograms serving limited-English-
proficient children or youth to ensdre that funds are used in a man-
ner consistent with the requirements of this title.

(e) APPLICATIONS.A State educational agency desiring to receive
an award under this section shall submit an application to the Sec-
retary in such form, at such time, containing such information and
assurances as the Secretary may require.

(f) SUPPLEMENT NOT SUPPLANT.Funds made available under
this section for any fiscal year shall be used by the State edu-
cational agency to supplement and, to the extent practical, to in-
crease to level of funds that would, in the absence of such funds, be
made available by the State for the purposes described in this sec-
tion, and in no case to supplant such funds.

(g) REPORT TO THE SECRETARY.State educational agencies re-
ceiving grants under this section shall provide for the annual sub-
mission of a summary report to the Secretary containing informa-
tion on such matters as the Secretary shall, by regulation, determine
necessary and proper to achieve the purposes of this title, including
information on State capacity and progress in meeting the edu-
cation needs of all limited-English-proficient children, plans for ad-
ditional action, the effect of standards and assessments in improv-
ing their education. Such reports shall be in such form and shall
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be submitted on such date as the Secretary shall specify by regula-
tion.
SEC. 7205. NATIONAL CLEARINGHOUSE FOR BILINGUAL EDUCATION.

(a) ESTABLISHMENT.The Secretary shall establish and support
the operation of a National Clearinghouse for Bilingual Education,
which shall collect, analyze, synthesize, and disseminate informa-
tion about bilingual education and related programs.

(b) FUNCTIONS.The National Clearinghouse for Bilingual Edu-
cation shall

(1) be administered as an adjunct clearinghouse of the ERIC
system of clearinghouses supported by the Office of Educational
Research and Improvement;

(2) coordinate its activities with Federal data and informa-
tion clearinghouses and dissemination networks ar..-i systems;
and

(3) develop a data base management and monitoring system
for improving the operation and effectiveness of funded pro-
grams.

SEC. 7206. INSTRUCTIONAL MATERIALS DEVELOPMENT.
The Secretary may provide grants for the development, publica-

tion and dissemination of high quality instructional materials in
Native American, Native Hawaiian and other languages for which
instructional materials are not readily available. The Secretary
shall give priority to the development of instructional materials in
languages indigenous to the United States, its territories, and freely
associated nations. The Secretary shall also accord priority to appli-
cations which provide for developing and evaluating materials in
collaboration with activities under parts A and C of this title and
which are consistent with national and State content standards.
SEC. 7207. EVALUATION ASSISTANCE CENTERS AND

MULTTFUNCITONAL RESOURCE CENTERS.
(a) TRAIsISITION.The Secretary shall extend grants or contracts

for Evaluation Assistance Centers and Multifunctional Resource
Centers that are in effect on the date of enactment of the Improving
America's School Act through fiscal year 1996

(b) CONTINUITY OF SEIWICES.(1) The Secretary shall ensure that
the comprehensive regional technical assistance centers authorized
under title II of this Act provide services which are at least equal
in volume, scope, and quality to those provided by Evaluation As-
sistance Centers and Multifunctional Resource Centers.

(2) The Secretary shall ensure that the comprehensive regional
technical assistance centers authorized under title II of this Act, as
amended by the Improving America's School Act, provide services
which enable children and youth of limited-English-proficiency to
meet challenging State and National standards.

(3) The Secretary shall ensure that the comprehensive technical
assistance centers authorized under title II of this Act are estab-
lished with consideration given to the geographic and linguistic dis-
tribution of children and youth of limited-English-proficiency.

(c) GIFTS, BEQUESTS, AND DEVISES.The entities may accept (but
not solicit), use, and dispose of gifts, bequests, or devises of services
or property, both real and personal for the purpose of aiding or fa-
cilitating the work of entities under this section. Gifts, bequests, or
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devises of money and proceeds from sales of other property received
as gifts, bequests or devises shall be deposited in the Treasury and
shall be available for disbursement upon order of the national clear-
inghouse on bilingual education, the Evaluation and Assistance
Center or Multifunctional Resource Center, respectively.

PART CBILINGUAL EDUCATION TEACHER
TRAINING

SEC. 7301. PURPOSE.
The purpose of this part is to assist in preparing educators to im-

prove the delivery of educational services to language-minority and
limited-English-proficient children and youth. This part supports
the training of all educational personnel to serve more effectively
limited-English-proficient students. The goal of this part is to pro-
vide for the training of not less than 50,000 teachers who meet pro-
fessional preparation and certification standards for bilingual edu-
cation teachers by the year 2000.
SEC. 7302. TRAINING FOR ALL TEACHERS PROGRAM.

(a) PURPOSE.The purpose of this section is to provide for the in-
corporation of courses and curricula on appropriate and effective in-
structional and assessment methodologies, strategies and resources
specific to limited-English-proficient and language-minority stu-
dents into education personnel preparation programs for teachers,
counselors, administrators and other education personnel.

(b) AUTHORIZATION.The Secretary shall award grants for up to
5 years to institutions of higher education, local educational agen-
cies, and State educational agencies or to nonprofit organizations
which have entered into consortia arrangements with one of such in-
stitutions, agencies, or organizations.

(c) PERMISSIBLE ACTIVITIES.Activities conducted under this sec-
tion may include the development of training programs in collabo-
ration with training under titles I and II of this Act, the Head Start
Act, and other relrl,ant prograins.

(d) PRIORITY.-7The Secretary shall give priority to applications
from institutions of higher education which currently operate, with
full-time tenured faculty, programs to prepare educators and ad-
ministrators to work with language-minority and limited-English-
proficient students in bilingual education settings and from institu-
tions of higher education which are attempting to start bilingual
teacher training programs if such institutions demonstrate a signifi-
cant commitment in financial and human resources, including cash
and in-kind. The Secretary shall give special consideration to appli-
cations for such programs which provide training of secon&ry
school teachers or early childhood development teachers. Such spe-
cial consideration would- not disallow the funding of applications
for exemplary programs for the training of elementary school teach-
ers.
SEC. 7303. BILINGUAL EDUCATION TEACHERS AND PERSONNEL

GRANTS.
(a) PURPOSE.The purpose of this section is to provide l'or degree

programs to prepare new bilingual education teachers, administra-
tors, counselors, and other educational personnel to meet high pro-
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fessional standards for bilingual education teachers and to increase
the availability of educators to provide high quality education lim-
ited-English-proficient students.

(b) AUTHORIZATION.The Secretary shall award grants for up to
5 years to institutions of higher education in consortia with local or
State educational agencies.
SEC. 7304. BILINGUAL EDUCATION CAREER LADDER PROGRAM

(a) PURPOSE.The purpose of this section is to upgrade the quali-
fications and skills of non-certified educational personnel, especially
educational paraprofessionals, to meet high professional standards,
including certification and licensure as bilingual education teachers
and other educational personnel who serve limited-English-pro-
ficient students, through collaborative training programs operated
by institutions of higher education and local and State educational
agencies. Grants for programs under this section may also provide
for collaborative programs operated by institutions of higher edu-
cation and secondary schools which are designed to recruit and
train secondary school students as bilingual education teachers and
other educational personnel to serve limited-English-proficient stu-
dents.

(b) AUTHORIZATION.The Secretary shall award grants of up to
5 years for bilingual education career ladder programs to institu-
tions of higher education applying in consortia with local or State
educational agencies; consortia may include community-based orga-
nizations or professional education organizations.

(c) ACTIVITIES.Grants funded under this section may
(1) include the development of bilingual education career lad-

der program curricula appropriate to the needs of the consor-
tium participants;

(2) provide assistance for stipends and costs related to tuition,
fees and books for enrolling in courses required to complete de-
gree and certification requirements as bilingual education
teachers; and

(3) include programs to introduce secondary school students
to careers in bilingual education teaching that are coordinated
with other activities under this program.

(d) SPECIAL CONSIDERATION.--The Secretary shall give special
consideration to applications under this section which provide for

(1) participant completion of baccalaureate and masters de-
gree teacher education programs, certification and may include
effective employment placement activities;

(2) development of teacher proficiency in English and a sec-
ond language, including required demonstration of proficiency
in the instructional use of English and a second language in
classroom contexts;

(3) coordination with Trio, the Teacher Corps, National Com-
munity and Service Trust Act, Mini Corps, and other programs
for the recruitment and retention of bilingual students in sec-
ondary and post-secondary programs to train as bilingual edu-
cators; and

(4) the applicant's contribution of additional student finan-
cial aid to participating students.
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SEC. 7305. GRADUATE FELLOWSHIPS IN BILINGUAL EDUCATION PRO-
GRAM

(a) AUTHORIZATION.The Secretary may award fellowships for
masters, doctoral, and post-doctoral study related to instruction of
children and youth of limited-English-proficiency in such areas as
teacher training, program administration, research and evaluation,
and curriculum development, and for the support of -dissertation re-
search related to such study. For Xscal year 1994 not less than 500
fellowships leading to a masters or doctorate degree shall be award-
ed under this section, rising each subsequent year of this authoriza-
tion by not less than 50. 7'he Secretary shall include information on
the operation and the number of fellowships awarded under the fel-
lowship program in the report required under section 7401 of this
title.

(b) FELLOWSHIP REQUIREMENTS.(1) Any person receiving a fel-
lowship under this section shall agree to

(A) work in an activity related to the program or in an activ-
ity such as those authorized under this title, including work as
a bilingual education teacher, for a period of time equivalent to
the period of time during which such person receives assistance
under this title; or

(B) repay such lssistance.
(2) The Secretary shall establish in regulations such terms and

conditions for such agreement as the Secretary deems reasonable
and necessary and may waive the requirement of paragraph (1) in
extraordinary circumstances.

(c) The Secretary may give priority to institutions of higher edu-
cation that demonstrate experience in assisting fellowship recipients
find employment in the field of bilingual education.
SEC. 7301. APPLICATIONS.

(a) IN GENERAL.Each applicant or consortium that desires to re-
ceive a grant under this part shall submit an application to the Sec-
retary and the State educational agency or State board for higher
education as appropriate, at such time and in such manner as the
Secretary shall prescribe. The application shall demonstrate inte-
gration, where appropriate, with the State and local plans, if such
plans exist, for serving limited-English-proficient students. The
State and local educational agency, and where applicable the State
board for higher education, may comment in writing on the applica-
tion indicating how the applicalion furthers State education reform
activities, including the provision of appropriate high quality edu-
cation to all language minority students. If the State educational
agency or State Board for Higher Education submits comments on
any application, it shall submit comments on all. The Secretary
shall take any written comments that have been made into consider-
ation when considering applkations under this part.

(b) ELIGIBLE ENTITIES.
(1) A grant may be made under this part upon application of

an institution of higher education, applying individually or
jointly with one or more local educational agencies, nonprofit
organizations, or State educational agencies.

(2) The Secretary shall provide for outreach and technical as-
sistance to institutions of higher education eligible under title
III of the Higher Education Act and institutions of higher edu-
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cation that are operated or funded by the Bureau of Indian Af-
fairs to facilitate their participation in activities under this
part.

(3) In making grants under this part, the Secretary shall,
consistent with subsection (d), ensure adequate representation of
Hispanic serving institutions that demonstrate competence and
experience in the programs and activities authorized under this
title and are otherwise qualified.

(c) APPLICATION REQUIREMENTS FOR 13IuN mat TEACHER TRAIN-
ING PROGRAMS.The application shall demonstrate integration,
where appropriate, with the State plan, if one exi,Ws, for serving lim-
ited-English-proficient students.

(d) PREFERENCE IN ASSISTANCE AND PURPOSE OF TRAINING.
(1) In making a grant under this part the Secretary shall give

preference to programs which
(A) include tenured faculty in bilingual education, and
(B) and for institutions of higher education which are at-

tempting to start bilingual teacher training programs if
such institutions demonstrate a significant commitment in
financial and human resources, including cash and in-
kind.

(C) provide additional resources for such training from
other sources.

(2) In making grants under sections 7302, 7303 and 7304, the
Secretary shall give special consideration to programs that en-
sure that individuals completing such programs demonstrate
proficiency in English and a second language.

SEC. 7307. PROGRAM REQUIREMENTS.
Activities conducted under this part shall assist educational per-

sonnel in meeting State and local certification requirements for bi-
lingual education and, wherever possible, shall award college or
university credit.
SEC. 7308. STIPENDS.

The Secretary shall provide for the payment of such stipends (in-
cluding allowances for subsistence and other expenses for such per-
sons and their dependents), as the Secretary determines to be appro-
priate, to persons participating in training programs under this
part.
SEC. 7309. PROGRAM EVALUATIONS UNDER PART C.

Each recipient of funds under part C of this title shall provide the
Secretary with an evaluation of its program every two years. Such
evaluation shall include data on

(1) post-program placement of persons trained;
(2) how the training relates to the employment of persons

served by the program;
(3) program completion; and
(4) such other information as the Secretary may require.
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PART D-ADMINISTRATION
SEC. 7401. OFFICE OF BILINGUAL EDUCATION AND MINORITY LAN-

GUAGE AFFAIRS.
(a) ESTABLISHMENT.There shall be, in the Department of Edu-

cation, an Office of Bilingual Education and Minority Languages
Affairs through which the Secretary shall carry out functions relat-
ing to bilingual education.

(b) DMECT0R.(1) The Office shall be headed by a Director of Bi-
lingual Education and Minority Languages Affairs, appointed by
the Secretary, to whom the Secretary shall delegate all delegable
functions relating to bilingual education. The Director shall also be
assigned responsibility for recommending improvements and provid-
ing technical assistance to other Federal programs serving lan-
guage-minority and limited-English-proficient students and their
families and for assisting the Assistant Secretary of the Office of
Educational Research and Improvement in identifying research pri-
orities which reflect the needs of language-minority and limited-
English language proficient (itudents.

(2) The Office shall be organized as the Director determines to be
appropriate in order to carry out such functions and responsibilities
effectively.

(3) The Secretary shall ensure that limited-English-proficient and
language-minority students are included in ways that are valid, re-
liable and fair under all standards and assessment development
conducted or funded by the Dtpartment.

(c) REPORT.The Director shall prepare and, not later than Feb-
ruary 1 of every other year, shall submit to Congress, the President,
the Governors, and the clearinghouse a report on

(1) the activities carried out under this title and their effec-
tiveness in improving the education provided to limited-Eng-
lish-proficient children and youth;

(2) a critical synthesis of data reported by the States pursu-
ant to section 7204;

(3) an estimate of the number of certified bilingual education
personnel in the field and an estimate of the number of bilin-
gual education teachers which will be needed for the succeeding
5 fiscal years;

(4) the major findings of research carried out under this title;
and

(5) recommendations for further developing the capacity of
our Nation's schools to educate effectively limited-English-pro-
ficient student.

(d) ASSESSMENT OF GATEWAY EDUCAT1ON.The Secretary shall
prepare a report on the education of all students who reside near
the United States border with Canada and Mexico or areas or com-
munities which serve as a gateway for immigrants to the United
States. Gateway communities shall include Hawaii, the Common-
wealth of Puerto Rico, as well as the territories and freely associated
nations. The report shall identify trends in student and out-of-
school youth immigration trends, appropriate procedures for the
international transfer of records, the language proficiency of stu-
dents living in border and gateway areas, and opportunities for
teacher exchange. Such efforts shall be coordinated with other ongo-
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ing efforts in this area. A preliminary report on these issues shall
be provided to the Congress not later than 2 years after the enact-
ment of this Act. The final report including policy proposals for im-
provements in these areas shall be provided to Congress and the
President not later than October 21, 1997.

(e) COORDINATION WITH RELATED PROGRAMS.In order to maxi-
mize Federal efforts aimed at serving the educational needs of chil-
dren and youth of limited-English proficiency, the Secretary shall
coordinate and ensure close cooperation with other programs serv-
ing language-minority and limited-English-proficient students that
are administered by the Department of Education and other agen-
cies. The Secretary shall consult with the Secretary of Labor, the
Secretary of Health and Human Services, the Secretary of Agri-
culture, Attorney General and other relevant agencies to identify
and eliminate barriers to appropriate coordination of programs that
affect language-minority and limited-English-proficient stud.ents
and their families. The Secretary shall provide for continuing con-
sultation and collaboration between Office and relevant programs
operated by the Department, including title I and other programs in
this Act, in planning, contracts, providing joint technical assistance,
providing joint field monitoring activities and in other relevant ac-
tivities to ensure effective program coordi nation to provide high
quality education opportunities to all language-minority and lim-
ited-English-proficient students. In no case shall such coordination
at the local, State or Federal level permit funds under this title to
be used in programs that do not provide bilingual education or spe-
cial alternative instructional programs for the instruction of lan-
guage-minority or limited-English-proficient students.

(f) The Secretary shall, to the extent feasible, ensure that all data
collected shall include for the collection and reporting of data on
limited-English-proficient students in all Departmental data keep-
ing and with respect to all Federal education programs.

(g) STAFFING REQUIREMENTS.The Secretary shall ensure that
the Office of Bilingual Education and Minority Language Affairs is
staffed with sufficient personnel trained or with experience in bilin-
gual education to discharge effectively the provisions of this title.

(1) Notwithstanding section 403 of the Department of Edu-
cation Organization Act, the Assistant Secretary may appoint
not more than 7 additional employees to serve as staff without
regard to the provisions of title 5, United States Code, govern-
ing appointments in the competitive service.

(2) The employees appointed under paragraph (1) may be
paid without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of that title relating to classification
and General Schedule pay rates, but shall not be paid a rate
that exceeds the minimum rate of basic pay payable for GS-15
of the General Schedule.

(h) READING APPLICATIONS.For the purpose of reading applica-
tions for competitive grants authorized under this title, the Sec-
retary shall use persons who are not employees of the Federal Gov-
ernment and who are experienced and involved in bilingual edu-
cation including teachers, researchers, and administrators of edu-
cational programs similar to those assisted under this title. Readers
of applications for grants involving conservation of Indian lan-
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guages and other indigenous language which are subject to loss
shall include individuals with expertise in such programs. The Sec-
retary shall solicit nominations for application readers from State
directors of bilingual education, graduate programs of bilingual
education, tribal organizations and professional associations and
shall have readers serve for a period of 3 years.

(1) PUBLICATION OF PROPOSALS.The Secretary shall publish and
disseminate all requests for proposals for programs funded under
this title.
SEC. 7402. RELEASE TIME.

Professional development programs funded under this Act shall
permit use of funds for professional release time to enable participa-
tion in programs assisted under this part.
SEC. 7403. EDUCATION TECHNOLOGY.

Funds available under this Act may be used to provide for the ac-
quisition or development of education technology or instructional
materials, including authentic materials in languages other than
English, access to and participation in electronic networks for mate-
rials, training and communications, and incorporation of such re-
sources in curricula and programs such as those funded under this
title.
SEC. 7404. NOTIFICATION.

The State educational agency, when applicable, the State Board
for postsecondary education, when applicable, the clearinghouse, the
applicable Evaluation and Assistance Center and Multifunctional
Resource Center shall be notified within three working days of the
date a grant is made to an eligible entity within the State.
SEC. 7405. CONTINUED ELIGIBILITY.

Entities receiving grants under this title shall remain eligible for
grants for subsequent activities which extend or expand and do not
duplicate those activities supported by a previous grant under this
title. In considering applications for grants under this title the Sec-
retary shall take into consideration the applicant's record of aicom-
plishments under previous grants.
SEC. 7406. LIMITATION OF AUTHORITY.

The Secretary shall not impose restrictions on the availability of
funds authorized under this title other than those set out in this
title or other applicable Federal statutes and regulations.

PART E-TRANSITION
SEC. 7501. TRANSITION PROVISIONS.

Any grant or contract awarded under this title prior to the date
of the enactment of the Improving America's Schools Act of 1994
shall be allowed to continue the term of the original award in ac-
cordance with the conditions of the original award but not for a pe-
riod in excess of 3 years from the date of the grant or contract.
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PART F-EMERGENCY IMMIGRANT EDUCATION
PROGRAM

SEC. 7601. PURPOSE.
The purpose of this part is to assist eligihle local educational

agencies that experience unexpectedly large increases in their stu-
dent population due to immigration to

(1) provide high-quality instruction to immigrant children
and youth; and

(2) help such children and youth
(A) with their transition into American society; and
(B) meet the same challenging State performance stand-

ards expected of all children and youth.
SEC. 7602. STATE ADMINISTRATIVE COSTS.

For any fiscal year, a State educational agency may reserve up to
1.5 percent of the amount allocated to it under section 7604 to pay
the costs of performing its administrative functions under this part.
SEC. 7603. WITHHOLDING.

Whenever the Secretary, after reasonable notice and opportunity
for a hearing to any State educational agency, finds that there is
a failure to meet the requirement of any provision of this part, the
Secretary shall notify that agency that further payments will not be
made to the agency under this part, or in the discretion of the Sec-
retary, that the State educational agency shall not make further
payments under this part to specified local educational agencies
whose actions cause or are involved in such failure until the Sec-
retary is satisfied that there is no longer any such failure to comply.
Until the Secretary is so satigfied, no further payments shall be
made to the State educational agency under this part, or payments
by the State educational agency under this part shall be limited to
local educational agencies whose actions did not cause or were not
involved in the failure, as the case may be.
SEC. 7604. STATE ALLOCATIONS.

(a) PAYMENTS.The Secretary shall, in accordance with the pro-
visions of this section, make payments to State educational agencies
for each of the fiscal years 1995 through 1999 for the purpose set
forth in section 7601.

(b) ALLOCATIONS.(1) Except as provided in subsections (c) and
(d) of this section, of the amount appropriated for each fiscal year
for this part, each State participating in this program shall receive
a share equal to the proportion of its number of immigrant children
and youth who are enrolled in elementary and secondary public
schools under the jurisdiction of each local educational agency de-
scribed in paragraph (2) within that State, and in elementary and
secondary nonpublic schools within the district served by each such
local educational agency, relative to the total number of immigrant
children and youth so enrolled in all the States participating in this
program.

(2) The local educational agencies referred to in paragraph (1) are
those local educational agencies in which the sum of the number of
immigrant children and youth who are enrolled in elementary or
secondary public schools under the jurisdiction of such agencies,
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and in elementary or secondary nonpublic schools within the dis-
tricts served by such agencies, during the fiscal year for which the
payments are to be made under this part, is equal to

(A) at least 500; or
(B) at least 3 percent of the total number of students enrolled

in such public or nonpublic schools during such fiscal year;
whichever number is less.

(c) DETERMINATIONS OF NUMBER OF CHILDREN AND Y0UTH.(1)
Determinations by the Secretary under this section for any period
with respect to the number of immigrant children and youth shall
be made on the basis of data or estimates provided to the Secretary
by each State educational agency in accordance with criteria estab-
lished by the Secretary, unless the Secretary determines, after notice
and opportunity for a hearing to the affected State educational
agency, that such data or estimate are clearly erroneous.

(2) No such determination with respect to the number of immi-
grant children and youth shall operate because of an underestimate
or overestimate to deprive any State educational agency of the allo-
cation under this section that such agency would otherwise have re-
ceived had such determination been made on the basis of accurate
data.

(d) REMLOCATION.Whenever the Secretary determines that any
amount of a payment made to a State under this part for a fiscal
year will not be used by such State for carrying out the purpose for
which the payment was made, the Secretary shall make such
amount available for carrying out such purpose to one or more other
States to the extent the Secretary determines that such other States
will be able to use such additional amount of carrying out such pur-
pose. Any amount made available to a State from any appropriation
for a fiscal year in accordance with the preceding sentence shall, for
purposes of this part, be regarded as part of such State's payment
(as determined under subsection (b)) for such year, but shall remain
available until the end of the succeeding fiscal year.

(e) RESERVATION OF FUNDS.(1) If appropriations under this
part exceed $40,000,000 for a fiscal year, a State educational agency
may reserve up to 20 percent of its payment for redistribution
through competitive grants to local educational agencies within the
State in the following manner:

(A) At least one-half of such grants shall be made to local
educational agencies within the State with the highest numbers
and percentages of immigrant children and youth.

(B) Remaining funds shall be distributed to local educational
agencies within the State with a sudden influx of immigrant
children and youth which are otherwise not eligible for assist-
ance under this part.

(2) Local educational agencies with the highest number of immi-
grant children and youth receiving additional funds under this sub-
section may make information available on serving immigrant chil-
dren and youth to areas in the State with sparse numbers of such
children.
SEC. 7605. STATE APPLICATIONS.

(a) SUBMISSION.No State educational agency shall receive any
payment under this part for any fiscal year unless such agency sub-
mits an application to the Secretary at such time, in such manner,
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and containing or accompanied by such information, as the Sec-
retary may reasonably require. Each such application shall

(1) provide that the educational programs, services, and ac-
tivities for which payments under this part are made will be
administered by or under the supervision of the agency;

(2) provide assurances that payments under this part will be
used for purposes set forth in section 7601, including a descrip-
tion of how local educational agencies receiving funds under
this part will use such funds to meet such purposes, and how
the program designs are consistent with other education im-
provement plans, including any developed under Coals 2000:
Educate America Act, if such plan exists, or title I;

(3) provide assurances that such payments, with the exception
of payments reserved under section 7604(e), will be distributed
among local educational agencies within that State on the basis
of the number of immigrant children and youth counted with
respect to each such local educational agency under section
7604(b)(1);

(4) provide assurances that the State educational agent", will
not, finally disapprove in whole or in part any application for
funds received under this part without first affording the local
educational agency submitting an application for such funds
reasonable notice and opportunity for a hearing;

(5) provide for making such reports as the Secretary may rea-
sonably require to perform the functions under this part;

(6) provide assurances
(A) that to the extent consistent with the number of immi-

grant children and youth enrolled in the elementary or sec-
ondary nonpublic schools within the district served by a
local educational agency, such agency, after consultation
with appropriate officials of such schools, shall provide for
the benefit of these children and youth secular, neutral, and
nonideological services, materials, and equipnient necessary
for the education of such children and youth;

(B) that the control of funds provided under this part
and title to any materials, equipment, and property re-
paired, remodeled, or constructed with those funds shall be
in a public agency for the uses and purposes provided in
this part, and a public agency shall administer such funds
and property; and

(C) that the provision of services pursuant to this para-
graph shall be provided by employees of a public agency or
through contract by such public agency with a person, asso-
ciation, agency, or corporation who or which, in the provi-
sion of such services, is independent of such elementary or
secondary nonpublic school and of any religious organiza-
tion; and such employment or contract shall be under the
control and supervision of such public agency, and the
funds provided under this paragraph shall not be commin-
gled with State or local funds;

(7) provide that funds reserved under subsection (e) of section
7604 be awarded on the basis of merit and need consistent with
such subsection; and
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(8) provide an assurance that State and local educational
agencies receiving funds under this part will comply with the
requirements of section 1121(b).

SEC. 7606. PAYME1VTS.
(a) AMOUNT.The Secretary shall pay by not later than June 1

of each year to each State educational agency that has its applica-
tion approved under section 7605 the amount of the State's alloca-
tion as determined under section 7604.

(b) SERVICES TO CHILDREN ENROLLED IN NONPUBLIC SCHOOLS.
If by reason of any provision of law a local educational agency is
prohibited from providing educational services for children enrolled
in elementary and secondary nonpublic schools, as required by sec-
tion 7605(a)(6), or if the Secretary determines that a local edu-
cational agency has substantially failed or is unwilling to provide
for the participation on an equitable basis of children enrolled in
such schools, the Secretary may waive such requirement and shall
arrange for the provision of services to such children through ar-
rangements which shall be subject to the requirements of this part.
Such waivers shall be subject to consultation, withholding, notice,
and judicial review requirements in accordance with the provisions
of title 1.
SEC. 7607. USES OF FUNDS.

(a) USE' OF FUNDS.Funds awarded under this part shall be
used to pay for enhanced instructional opportunities for immigrant
children and youth, which may include--

(1) family literacy, parent outreach, and training activities
designed to assist parents to become active participants in the
education of their children;

(2) salaries of personnel, including teacher aides who have
been specifically trained, or are being trained, to provide serv-
ices to immigrant children and youth;

(3) tutorials, mentoring, and academic or career counseling
for immigrant children and youth;

(4) identification and acquisition of curricular materials, edu-
cational software, and technologies to be used in the program;
and

(5) such other activities, related to the purposes of this part,
as the Secretary may authorize.

(b) CONSORTIA.A local educational agency that receives a grant
under this part may collaborate or form a consortium with one or
more local educational agencies, institutions of higher education,
and non-profit organizations to carry out the approved program.

(c) SUBGRANTS.A local educational agency that receibes a grant
under this part may, with the approval of the Secretary, make a
subgrant to, or enter into a contract with, an institution of higher
education, a non-profit organization, or a consortium of such enti-
ties to carry out an approved program, including a program to serve
out-of-school youth.
SEC. 7608. REPORTS.

(a) TRIENNIAL REPORT.Each State educational agency receiving
funds under this part shall submit, once every 3 years, a report to
the Secretary concerning the expenditure of funds by local edu-
cational agencies under this part. Each local educational agency re-
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ceiving funds under this part shall submit to the State educational
agency such information as may be necessary for such report.

(b) REPORT TO CONGRESS.The Secretary shall submit, once
every 3 years, a report to the appropriate committees of the Congress
concerning programs under this part.
SEC. 7609. AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out the provisions of this part, there
are authorized to be appropriated $40,000,000 in fiscal year 1995,
and such sums as may be necessary for each of the fiscal years
1996, 1997, 1998, and 1999..

TITLE VIII-IMPACT AID
SEC. 8001. FINDINGS.

The Congress finds that
(1) certain activities of the Federal Government place a finan-

. cial burden on the local educational agencies serving areas
where such activities are carried out; and

(2) it is the shared responsibility of the Federal Government,
the States, and local educational agencies to provide for the
education of children connected to those activities.

SEC. 8002. PURPOSE.
In order to fulfill the Federal responsibility to assist with the pro-

vision of educational services to federally connected children, and to
help them meet challenging State standards, it is the purpose of this
title to provide financial assistance to local educational agenciesthat

(1) experience a substantial and continuing financial burden
due to the acquisition of real property by the United States;

(2) educate children who reside on Federal property and
whose parents are employed on Federal property;

(3) eclucate children of parents who are in the military serv-
ices and children who live in low-rent housing;

(4) experience sudden and substantial increases in enroll-
ments because of military realignments; or

(5) need special assistance with capital expenditures for con-
struction activities because of the enrollments of substantial
numbers of children who resi& on Indian lands or who are de-
fined in sections 2 and 3 of the Act of September 23, 1950 (Pub-
lic Law 815, 8 1st Congress; 20 U.S.C. 631 et seq.).

SEC. 8003. PAYMENTS RELATING TO FEDERAL ACQUISITION OF REAL
PROPERTY.

(a) lN GENERAL.Where the Secretary, after consultation with
any local educational agency and with the appropriate State edu-
cational agency, determines for a fiscal year ending prior to October
1, 1999

(1) that the United States owns Federal property in the local
educational agency, and that such property

(A) has been acquired by the United States since 1938;
(B) was not acquired by exchange for other Federal prop-

erty in the local educational agency which the United
States owned before 1939; and
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(C) had an assessed value (determined as of the time or
times when so acquired) aggregating 10 percent or more of
the assessed value of all real property in the local edu-
cational agency (similarly determined as of the time or
times when such Federal property was so acquired);

(2) that the ownership by the United States of such Federal
property places a substantial and continuing financial burden
on such agency; and

(3) that such agency is not being substantially compensated
for the loss in revenue resulting from such ownership by in-
creases in revenue accruing to the agency from the conduct of
Federal activities with respect to such Federal property,

then such agency shall be entitled to receive for such fiscal year
such amount as, in the judgment of the Secretary, is equal to the
continuing Federal responsibility for the additional financial bur-
den with respect to current expenditures placed on such agency by
the ownership of such Federal property.

(b) AMOUNT.
(1) IN GENERAL.The amount to which a local educational

agency is entitled to receive under subsection (a) for a fiscal
year

(A) shall not exceed
(i) the amount which, in the judgment of the Sec-

retary, such agency would have derived in such year,
and would have had available for current expendi-
tures, from the property acquired by the United States;
and

(ii) the amount which is equal to the difference of
(1) the maximum amount that such agency is eli-

gible to receive for such fiscal year under section
8004(b)( 1)(C); and

(11) the amount that such agency receives in such
fiscal year under section 8004(b) (2); and

(P) shall be reduced by the Secretary by an amount equal
to the amount of revenue, if any, that such agency received
from activities conducted on such property during the pre-
vious year.

(2) APPLICATION OF CURRENT LEVIED REAL PROPERTY TAX
RATE.In making a determination of the amount that would
have been derived in such year under paragraph (1)(A)(i), the
Secretary shall apply the current levied real property tax rate
for current expenditures levied by fiscally independent local
educational agencies or imputed, for fiscally dependent local
educational agencies, to the current annually determined aggre-
gate assessed value of such acquired Federal property.

(3) DETERMINATION OF AGGREGATE ASSESSED VALUE.Such
aggregate assessed value of such acquired Federal property
shall be de:ermined (on the basis of the highest and best use of
property adjacent to such acquired Federal property as of the
time such value is determined), and provided to the Secretary,
by the local official responsible for assessing the value of real
property located in the jurisdiction of such local educational
agency for the purpose of levying a property tax.
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(c) APPLICABILITY TO TENNESSEE VALLEY AUTHORITY ACT.For
the purposes of this section, any real property with respect to which
payments are being made under section 13 of the Tennessee Valley
Authority Act of 1933 shall not be regarded as Federal property.

(d) OWNERSHIP BY UNITED STATES.The United States shall be
deemed to own Federal property for the purposes of this Act,
where

(1) prior to the transfer of Federal property, the United States
owned Federal property meeting the requirements of subpara-
graphs (A), (B), and (C) of subsection (a)(1); and

(2) the United States transfers a portion of the property re-
ferred to in paragraph (1) to another nontaxable entity, and the
United States

(A) restricts some or any construction on such property;
(B) requires that the property be used in perpetuity for

the public purposes for which it was conveyed;
(C) requires the grantee of the property to report to the

Federal government (or its agent) containing information
on the use of the property;

(D) except with the approval of the Federal government
(or its agent), prohibits the sale, lease, assignment, or other
disposal of the property unless such sale, lease, assignment,
or other disposal is to another eligible government agency;
and

(E) reserves to the Federal government a right of rever-
sion at any time the Federal government (or its agent)
deems it necessary for the national defense.

SEC. 8004. PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHIL-
DREN.

(a) COMPUTATION OF PAYMENT.
(1) IN GENERALFor the purpose of computing the amount

that a local educational agency is eligible to receive under sub-
section (b) or (f) for any fiscal year, the Secretary shall deter-
mine the number of children who were in average daily attend-
ance in the schools of such agency, and for whom such agency
provided free public education, during the preceding school year
and who, while in attendance at such schools

(A) resided on Federal property and had a parent em-
ployed on Federal property situated in whole or in part
within the boundaries of the school district of such agency;

(B) resided on Federal property and had a parent on ac-
tive duty in the uniformed services (as defined in section
101 of title 37, United States Code);

(C) resided on Indian lands;
(D) had a parent on active duty in the uniformed services

(as defined by section 101 of title 37, United States Code)
but did not reside on Federal property; or

(E) resided in low-rent housing.
(2) DETERMINATION OF WEIGHTED STUDENT UNITS.For pur-

poses of computing the basic support payment under subsection
(b), the Secretary shall calculate the total number of weighted
student units for a local educational agency by adding together
the results obtained by the following computations:
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(A) Multiply the number of children described in sub-
paragraphs (A) and (B) of paragraph (1) who are not eligi-
ble to receive services under the Individuals With Disabil-
ities Education Act (20 U.S.C. 1400 et seq.) by a factor of
1.0.

(B) Multiply the number of children described in sub-
paragraphs (A) and (B) of paragraph (1) who are eligible
to receive services under such Act by a factor of 1.50.

(C) Multiply the number of children described in para-
graph (1)(C) who are not eligible to receive services under
such Act by a factor of 1.25.

(D) Multiply the number of children described in para-
graph (1)(C) who are eligible to receive services under such
Act by a factor of 1.825.

(E) Multiply the number of children described in sub-
paragraphs (D) and (E) of paragraph (1) who are not eligi-
ble to receive services under such Act by a factor of .25.

(F) Multiply the number of children descilbed in sub-
paragraphs (D) and (E) of paragraph (1) who are eligible
to receive services under such Act by a factor of .375.

(b) BASIC SUPPORT PAYMENTS AND PAYMENTS WITH RESPECT TO
FISCAL YEARS IN WHICH INSUFFICIENT FUNDS ARE APPRO-
PRIATED.

(1) BASIC SUPPORT PAYMENTS.
(A) IN GENERAL.From the amount appropriated under

section 8013(b) for a fiscal year, the Secretary is authorized
to make basic support payments to eligible local edu-
cational agencies with children described under subsection
(a).

(B) ELIGIBILITY.A local educational agency shall be en-
titled to receive a basic support payment under subpara-
graph (A) for a fiscal year with respect to a number of chil-
dren determined under subsection (a) only if the number of
children so determined with respect to such agency
amounts to the lesser of

(i) at least 400 such children, or
(ii) a number of such children which equals at least

3 percent of the total number of children who were in
average daily attendance, during such year, at the
schools of such agency and for whom such agency pro-
vided free public education.

(C) MAXIMUM AMOUNT.The maximum amount that a
local educational agency is eligible to receive under this
subsection for any fiscal year is the sum of the total weight-
ed student units, as computed under subsection (a)(2), mul-
tiplied by

(i) the greater of
(I) one-half of the average per pupil expenditure

of the State in which the local educational agency
is located, or

(II) one-half of the average per pupil expendi-
tures of all of the States, or

(ii) the comparable local contribution rate certified
by the State, as determined under regulations pre-
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scribed to carry out the Act of September 30, 1950
(Public Law 874, 81st Congress), as in effect on Janu-
ary 1, 1994.

(2) PAYMENTS WITH RESPECT TO FISCAL YEARS IN WHICH IN-
SUFFICIENT FUNDS ARE APPROPRIATED.

(A) IN GENERALFor any fiscal year in which the sums
appropriated under section 8013(b) are insufficient to pay
to each local educational agency the full amount computed
under paragraph (1), the Secretary shall make payments
based upon the provisions of this paragraph.

(B) LEARNING OPPORTUNITY THRESHOLD PAYMENTS.For
fiscal years described in subparagraph (A), the Secretary
shall compute a learning opportunity threshold payment
(hereinafter threshold payment) by multiplying the amount
obtained under paragraph (1)(C) by the total percentage ob-
tained by adding

(i) the percentage of federally connected children for
each local educational agency determined by calculat-
ing the fraction, the numerator of which is the total
number of children described under subsection (a)(1)
and the denominator of which is the total number of
children in average daily attendance at the schools
served by such agency; and

(ii) the percentage that funds under this paragraph
represent of the total budget of the local educational
agency, determined by calculating the fraction, the nu-
merator of which is the total amount of funds cal-
culated for each educational agency under this para-
graph, and the denominator of which is the total cur-
rent expenditures for such agency.

(C) RATABLE DISTRIBUTION.For fiscal years described
in subparagraph (A), the Secretary shall make payments as
a ratable distribution based upon the computation made
under subparagraph (B).

(c) PRIOR YEAR DATA.All calculations under this title shall be
based upon data for each local educational agency from the fiscal
year preceding the fiscal year for which the agency is making appli-
cation for payment.

(d) USE OF FUNDS FOR CHILDREN WITH DISABILITIES.The local
educational agency shall use an amount equal to the amount of
funds generated by the factors in subparagraphs (B), (D), and (F)
of subsection (a)(2) which are in excess of the factor of 1.0 applied
to the amount of payments generated for each fiscal year applicable
to the weighted student unit factor of 1.0 to provide a free appro-
priate public education to children described in subsection (a)(2), in
accordance with part B of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1411 et seq.).

(e) HOLD-HARMLESS AMOUNTS.
(1) IN GENERALNotwithstanding any other provision of this

section, the total amount that the Secretary shall pay to a local
educational agency under subsections (b) and (f)

(A) for fiscal year 1995, shall not be less than 80 percent
of the payment such agency received for fiscal year 1994
under section 3(a) of the Act of September 30, 1950 (Public
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Law 81-874, 81st Congress), as in effect for fiscal year
1994;

(B) for fiscal year 1996, shall not be less than 60 percent
of such payment received for fiscal year 1994; and

(C) for fiscal year 1997, shall not be less than 40 percent
of such payment received for fiscal year 1994.

(2) REDUCTION IN PAYMENTS.In order to make payments to
local educational agencies in gccordance with paragraph (1),
the Secretary shall reduce payments to other local educational
agencies determined under subsection (b).

(f) SUPPLEMENTAL ASSISTANCE.
(.1) RESERVATION.

(A) IN GENERALExcept as provided in subparagraph
(B), from amounts appropriated under section 8013(b) for
a fiscal year, the Secretary shall reserve not less than 6 per-
cent to provide supplemental assistance to meet special cir-
cumstances relating to the provision of education in local
educational agencies eligible to receive assistance under
this section.

(B) RESERVATION IN FISCAL YEARS WHEN AMOUNTS FROM
PRIOR FISCAL YEAR RESERVATIONS AVAILABLE.With respect
to a fiscal year in which amounts are available from a res-
ervation made by the Secretary under subparagraph (A) for
a prior fiscal year, the Secretary shall, from amounts ap-
propriated under section 8013(b) for the current fiscal year,
reserve an amount which, when added to the amount avail-
able from sueh prior fiscal year reservation, equals not less
than 6 percent of amounts appropriated under such section
for such current fiscal year.

(C) AVAILABILITY.Amounts reserved under subpara-
graph (A) are authorized to remain available until ex-
pended.

(2) ELIGIBILITY.
(A) IN GENERALA local educational agency shall be eli-

gible to receive supplemental assistance under this sub-
section only if such agency

(i)(I) has an enrollment of federally connected chil-
dren described in subsection (a)(1) which constitutes at
least 40 percent of the total student enrollment of such
agency; and

(II) has a tax rate for general fund purposes which
is at least 95 percent of the average tax rate for general
fund purposes (before any State mandated tax rate re-
ductions) of all local educational agencies in the State;

(ii)(I) has an enrollment of federally connected chil-
dren described in subsection (a)(1) which constitutes at
least 35 percent of the total student enrollment of such
agency; and

(II) has a tax rate for gerwral fund purposes which
is at least 125 percent of the average tax rate for gen-
eral fund purposes (before any State mandated tax rate
reductions) of all local educational agencies in the
State; or
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(iii) is a local education agency whose boundaries are
the same as a Federal military installation or includes
Federal property under exclusive Federal jurisdiction.

(B) SPECIAL RULE.If a local educational agency receives
assistance under this subsection for 3 consecutive fiscal
years because such agency satisfied the requirements of
clause (i) or (ii) of subparagraph (A), then such agency
shall be deemed to meet such requirements with respect to
assistance under this subsection for each consecutive suc-
ceeding fiscal year in which such agency applies for assist-
ance under this subsection.

(C) EXCLUSION OF REMAINING CASH BALANCES.In deter-
mining eligibility under this paragraph, the Secretary shall
exclude any cash balances of the local educational agency
remaining at the end of the school year as allowed by State
law.

(3) CURRENT YEAR DATA.Notwithstanding subsection (c), the
Secretary shall, for purposes of providing assistance under this
subsection (or section 3(d)(2)(B) of the Act of September 30,
1950 (Public Law 81-874, 8 lat Congress), as in effect on Octo-
ber 1, 1993), use

(A) data from the fiscal year in which the local edu-
cational agency is applying for assistance under this sub-
section; or

(B) the most recent data available which is adjusted to
such fiscal year.

(4) APPLICATION PROCEDURES.The Secretary shall prescribe
regulations establishing procedures for the application for as-
sistance by a local educational agency under this subsection.

(5) PROHIBITION ON STATE RESTRICTIONS WITH RESPECT TO
ASSISTANCE.A State shall not restrict the ability of a local
educational agency to use assistance received -by such agency
under this subsection.

(6) PROHIBITION ON CONSIDERATION OF ASSISTANCE IN STATE
AID CALCULATION.Notwithstanding section 8009(b), a State
shall not take into consideration any assistance received under
this subsection in determining a State aid calculation for a
local educational agency.

SEC. 8005. POLICIES AND PROCEDURES RELATING TO CHILDREN RE-
SIDING ON INDIAN LANDS.

(a) IN GENERAL. A local educational agency that claims children
residing on Indian lands for the purpose of receiving funds under
section 8004 shall establisn policies and procedures to ensure that

( 1) such children participate in programs and activities sup-
ported by suCh funds on an equal basis with all other children;

(2) parents of such children and Indian tribes are afforded an
opportunity to present their views on such programs and activi-
ties, including an opportunity to make recommendations on the
needs of those children and how they may help those children
realize the benefits of those programs and activities;

(3) parents and Indian tribes are consulted and involved in
planning and developing such programs and activities;

(4) relevant applications, evaluations, and program plans are
disseminated to the parents and Indian tribes; and
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(5) parents and Indian tribes are afforded an opportunity to
present their views on the agency's general educational program
to such agency.

(b) RECORDS.A local educational agency that claims children re-
siding on Indian lands for the purpose of receiving funds under sec-
tion 8004 shall maintain records demonstrating its compliance with
requirements contained in subsection (a).

(c) WAIVER. A local educational agency that claims children re-
siding on Indian lands for the purpose of receiving funds under sec-
tion 8004 is excused from the requirements contained in subsections
(a) and (b) for any year with respect to any Indian tribe from which
it has received a written statement that the agency need not comply
With those subsections because the tribe is satisfied with the provi-
sion of educational services by such agency to such children.

(d) TECHNICAL ASSISTANCE AND ENFORCEMENT.The Secretary
shall

(1) provide technical assistance to local educational agencies,
parents, and Indian tribes to enable them to carry out this sec-
tion; and

(2) enforce this section through such actions, which may in-
clude the withholding of funds, as the Secretary determines to
be appropriate, after affording the affected local educational
agency, parents, and Indian tribe an opportunity to present
their views.

SEC. 8006. APPLICATION FOR PAYMENTS UNDER SECTIONS 8003 AND
8004.

(a) IN GENERAL.A local educational agency desiring to receive
a payment under section 8003 or 8004 shall

(1) submit an application for such payment to the Secretary;
and

(2) provide a copy of such application to the State educational
agency.

(b) CONTENTS.Each such application shall be submitted in such
form and manner, and shall contain such information, as the Sec-
retary may require, including

(1) information to determine the eligibility of the local edu-
cational agency for a payment and the amount of such pay-
ment; and

(2) where applicable, an assurance that such agency is in
compliance with section 8005 (relating to children residing on
Indian lands).

(c) DEADLINE FOR SUBMISSION.The Secretary shall establish
deadlines for the submission of applications under this section.

(d) APPROVAL.
(1) IN GENERAL.The Secretary shall approve an application

submitted under this section that
(A) is filed by the deadline established under subsection

(c); and
(B) otherwise meets the requirements of this title.

(2) REDUCTION IN PAYMENT.The Secretary shall approve an
application filed up to 60 days after a deadline established
under subsection (c) that otherwise meets the requirements of
this title, except that, notwithstanding section 8004(e), the Sec-
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retary shall reduce the payment based on such late application
by 10 percent of the amount that would otherwise be paid.

(3) LATE APPLICATIONS.The Secretary shall not accept or
approve any application that is filed more than 60 days after
a deadline established under subsection (c).

SEC. 8007. PAYMENTS FOR SUDDEN AND SUBSTANTIAL INCREASES IN
ATTENDANCE OF MILITARY DEPENDENTS.

(a) ELIGIBILITY.A local educational agency is eligible for a pay-
ment under this section if

(1) the number of children in average daily attendance dur-
ing the current school year is at least ten percent or 100 more
than the number of children in average daily attendance in the
preceding school year; and

(2) the number of children in average daily attendance with
a parent on active duty (as defined in section 101(18) of title 37,
United States Code) in the Armed Forces who are in attendance
at such agency because of the assignment of their parent to a
new duty station between July 1 and September 30, inclusive,
of the current year, as certified by an appropriate local official
of the Department of Defense, is at least ten percent or 100 more
than the number of children in average daily attendance in the
preceding school year.

(b) APPLICATION.A local educational agency that wishes to re-
ceive a payment under this section shall file an application with the
Secretary by October 15 of the current school year, in such manner
and containing such information as the Secretary may prescribe, in-
cluding information demonstrating that it is eligible for such a pay-
ment.

(c) CHILDREN To BE COUNTED.For each eligible local edu-
cational agency that applies for a payment under this section, the
Secretary shall determine the lesser of

(1) the increase in the number of children in average daily at-
tendance from the preceding year; and

(2) the number of children described in subsection (a)(2).
(d) PAYMENTS.From the amount appropriated for a fiscal year

under section 8013(c), the Secretary shall pay each local educational
agency with an approved application an amount, not to exceed $200
per eligible child, equal to

(1) the amount available to carry out this section, including
any funds carried over from prior years, divided by the number
of children determined under subsection (c) for all such local
educational agencies; multiplied by

(2) the number of such children determined for that local edu-
cational agency.

(e) NOTIFICATION PROCESS.
(1) ESTABLISHMENT.The Secretary shall endeavor to estab-

lish, with the Secretary of Defense, a notification process relat-
ing to the closure of Department of Defense facilities, or the ad-
justment of personnel levels assigned to such facilities, which
may substantially affect the student enrollment levels of local
educational agencies which receive or may receive payments
under this title.

(2) INFORMATION.Such process shall provide timely infor-
mation regarding such closures and such adjustments-

5 4 fi
76-569 0 - 94 - 18



544

(A) by the Secretary of Defense to the Secretary; and
(B) by the Secretary to the affected local educational

agencies.
SEC. 8008. FACILITIES.

(a) CURRENT PACILITIES.From the amount appropriated for any
fiscal year under section 8013(e), the Secretary may continue to pro-
vide assistance for school facilities that were supported by the Sec-
retary under section 10 of the Act of September 23, 1950 (Public
Law 815, 81st Congress; 20 U.S.C. 640) as in effect prior to the date
of the enactment of the Improving America's Schools Act of 1994.

(b) TRANSFER OF FACILITIES.
(1) IN GENERALThe Secretary shall, as soon as practicable,

transfer to the appropriate local educational agency or another
appropriate entity all the right, title, and interest of the United
States in and to each facility provided under section 10 of the
Act of September 23, 1950 (Public Law 815, 81st Congress; 20
U.S.C. 640), or under section 204 or 310 of the Act of September
30, 1950 (Public Law 874, 81st Congress), as in effect on Janu-
ary 1, 1958.

(2) OTHER REQUIREMENTS.Any such transfer shall be with-
out charge to such agency or entity, and prior to such transfer,
the transfer must be consented to by the local education agency
or other appropriate entity, and may be made on such terms
and conditions as the Secretary deems appropriate to carry out
the purposes of this Act.

SEC. 8009. STATE CONSIDERATION OF PAYMENTS IN PROVIDING
STATE AID.

(a) GENERAL PROHIBITION.Except as provided in subsection (b),
a State may not

(1) consider payments under this title or under the Act of Sep-
tember 30, 1950 (Public Law 874, 81st Congress) in determin-
ing for any fiscal year

(A) the eligibility of a iocal educational agency for State
aid for free public education; or

(B) the amount of such aid; or
(2) make such aid available to local educational agencies in

a manner that results in less State aid to any local educational
agency that is eligible for such payment than it would receive
if it were not so eligible.

(b) STATE EQUALIZATION PLANS.
(1) IN GENERALA State may reduce State aid to a local

educational agency that receives a payment under section 8004
or under the Act of September 30, 1950 (Public Law 874, 81st
Congress) as such Act existed prior to the enactment of the Im-
proving America's Schools Act of 1994 (other than a payment
under section 2 or an increase in payments described in para-
graphs (2)(B), (2)(C), (2)(D), or (3)(B)(ii) of section 3(d)) for any
fiscal year if the Secretary determines, and certifies unckr sub-
section (c)(3)(A), that such State has in effect a program of
State aid that equalizes expenditures for free public education
among local educational agencies in such State.

(2) COMPUTATION.
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(A) IN GENERALFor purposes of paragraph (1), a pro-
gram of State aid equalizes expenditures among local edu-
cational agencies if, in the second preceding fiscal year, the
amount of per-pupil expenditures made by, or per-pupil rev-
enues available to, the local educational agency in the State
with the highest such per-pupil expenditures or revenues
did not exceed the amount of such per-pupil expenditures
made by, or per-pupil revenues available to, the local edu-
cational agency in the State with the lowest such expendi-
tures or revenues by more than 10 percent.

(B) OTHER FACTORS.In making a determination under
this subsection, the Secretary shall

(i) disregard local educational agencies with per-
pupil expenditures or revenues above the 95th percent-
ile or below the 5th percentile of such expenditures or
revenues in the State; and

(ii) take into account the extent to which a program
of State aid reflects the additional cost of providing
free public education in particular types of local edu-
cational agencies, such as those that are geographically
isolated, or to particular types of students, such as chil-
dren with disabilities.

(3) EXCEPTION.Notwithstanding paragraph (2), if the Sec-
retary determines that the State has substantially revised its
program of State aid, the Secretary may certify such program
for any fiscal year only if

(A) the Secretary determines, on the basis of projected
data, that the State's program will meet the 10 percent dis-
parity standard described in paragraph (2) in that fiscal
year; and

(B) the State provides an assurance to the Secretary that,
if final data do not demonstrate that the State's program
met such standard for that year (or that it met such stand-
ard with a greater percentage of disparity than antici-
pated), the State will pay to each affected local educational
agency the amount by which it reduced State aid to the
local educational agency on the basis of such certification,
or a proportionate share thereof, as the case may be.

(c) PROCEDURES FOR REVIEW OF STATE EQUALIZATION PLANS.
(1) WRITTEN NOTICE.

(A) IN GENERALAny State that wishes to consider pay-
ments described in subsection (b)(1) in providing State aid
to local educational agencies shall submit to the Secretary,
not later than 120 days before the beginning of the State's
fiscal year, a written notice of its intention to do so.

(B) CONTENTS.Such notice shall s)e in the form and
contain the information the Secretary requires, including
evidence that the State has notified each local educational
agency in the State of its intention to consider such pay-
ments in providing State aid.

(2) OPPORTUNITY TO PRESENT VIEWS.Be fore making a deter-
mination under subsection (b), the Secretary shall afford the
State, and local educational agencies in the State, an oppor-
tunity to present their views.
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(3) QUALIFICATION PROCEDURES.If the Secretary determines
that a program of State aid qualifies unckr subsection (b), the
Secretary shall

(A) certify the program and so noti& the State; and
(B) afford an opportunity for a hearing, in accordance

with section 8011(a), to any local educational agency ad-
versely affected by such certification.

(4) NON-QUALIFICATION PROCEDURES.If the Secretary deter-
mines that a program of State aid does not qualify under sub-
section (b), the Secretary shall

(A) so notify the State; and
(B) afford an opportunity for a hearing, in accordance

with section 8011(a), to the State, and to any local edu-
cational agency adversely affected by such determination.

(d) REDUCTIONS OF STATE AID.
(1) IN GENERALA State whose program of State aid has

been certified by the Secretary under subsection (c)(3) may re-
duce the amount of such aid provided to a local educational
agency that receives a payment described in subsection (b)(1) by
any amount up to

(A) the amount of such payment; multiplied by
(B) 100 percent minus the percentage of disparity deter-

mined under subsection (b).
(2) PROHIBITION.A State may not make a reduction de-

scribed in paragraph (1) before its program of State aid has
been certified by the Secretary under subsection (c)(3).

(e) REMEDIES FOR STATE VIOLATIONS.
(1) IN GENERALThe Secretary or any aggrieved local edu-

cational agency may, without exhausting administrative rem-
edies, bring an action in a United States district court against
any State that violates subsection (a) or subsection (d)(2) or
fails to carry out an assurance provided under subsection
(b)(3)(B).

(2) IMMUNITY.A State shall not be immune under the elev-
enth amendment to the Constitution of the United States from
an action described in paragraph (1).

(3) RELIEF.The court shall grant such relief as it deter-
mines is appropriate, which may include attorney's fees to a
prevailing local educational agency.

SEC. 8010. FEDERAL ADMINISTRATION.
(a) PAYMENTS IN WHOLE DOLLAR AMOUNTS.The Secretary shall

round any payments under this title to the nearest whole dollar
amount.

(b) OTHER AGENCIES.Each Federal agency administering Fed-
eral property on which children reside, and each agency principally
responsible for an activity that may occasion assrstance under this
title, shall, to the maximum extent practicable, comply with requests
of the Secretary for information the Secretary may require to carry
out this title.
SEC. 8011, ADMINISTRATIVE HEARINGS AND JUDICIAL REVIEW.

(a) ADMINISTRATIVE HEARINGS.A local educational agency and
a State that is adversely affected by any action of the Secretary
under this title shall be entitled to a hearing on such action in the
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same manner as if such agency were a person under chapter 5 of
title 5, United States Code.

(b) JUDICIAL REVIEW OF SECRETARIAL ACTION.
(1) IN GENERAL.A local educational agency or a State ag-

grieved by the Secretary's final decision following an agency
proceeding under subsection (a) may, within 60 days after re-
ceiving notice of such decision, file with the United States court
of appeals for the circuit in which such agency or State is lo-
cated a petition for review of that action. The clerk 'of the court
shall promptly transmit a copy of the petition to the Secretary.
The Secretary shall then file in the court the record of the pro-
ceedings on which the Secretary's action was based, as provided
in section 2112 of title 28, United States Code.

(2) FINDINGS OF FAcT.The findings of fact by the Secretary,
if supported by substantial evidence, shall be conclusive, but the
court, for good cause shown, may remand the case to the Sec-
retary to take further evidence. The Secretary may -thereupon
make new or modified findings of fact and may modify the Sec-
retary's previous action, and shall file in the court the record
of the further proceedings. Such new or modified findings of
fact shall likewise be conclusive if supported by substantial evi-
dence.

(3) REVIEW.The court shall have exclusive jurisdiction to af-
firm the action of the Secretary or to set it aside, in whole or
in part. The judgment of the court shall be subject to review by
the Supreme Court of the United States upon certiorari or cer-
tification as provided in section 1254 of title 28, United States
Code.

SEC. 8012. DEFINITIONS.
For purposes of this title, the following definitions apply:

(1) ARMED FORCES.The term "Armed Forces" means the
Army, Navy, Air Force, and Marine Corps.

(2) AVERAGE PER-PUPIL EXPENDITURE.The term "average
per-pupil expenditure" means

(A) the aggregate current expenditures of all local edu-
cational agencies in the State; divided by

(B) the total number of children in average daily attend-
ance for whom such agencies provided free public edu-
cation.

(3) CONSTRUCTION.The term "construction" means
(A) the preparation of drawings and specifications for

school facilities;
(B) erecting, building, acquiring, altering, remodeling, re-

pairing, or extending school facilities;
(C) inspecting and supervising the construction of school

/ facilities; and
(D) debt service for such activities.

(4) FEDERAL PROPERTY.
(A) IN GENERALExcept as provided in subparagraphs

(B) through (E), the term "Federal property" means real
property that is not subject to taxation by any State or any
political subdivision of a State due to Federal agreement,
law, or policy, and that is-
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(i) owned by the United States or leased by the Unit-
ed States from another entity;

(ii)(I) held in trust by the United States for individ-
ual Indians or Indian tribes;

(II) held by individual Indians or Indian tribes sub-
ject to restrictions on alienation imposed by the United
States;

(III) conveyed at any time under the Alaska Native
Claims Settlement Act (Public Law 92-203, 43 U.S.C.
1601 et seq.) to a Native individual, Native group, or
Village or Regional corporation; or

(IV) public land owned by the United States that is
designated for the sole use and benefit of individual In-
dians or Indian tribes; or

(iii) owned by a foreign government or by an inter-
national organization.

(B) SCHOOLS PROVIDING FLIGHT TRAINING TO MEMBERS
OF AIR FORCE.The term "Federal property" includes, so
long as not subject to taxation by any State or any political
subdivision of a State, and whether or not that tax exemp-
tion is due to Federal agreement, law, or poliey, any school
providing flight training to members of the Air Force under
contract with the Air Force at an airport owned by a State
or political subdivision of a State.

(C) NON-FEDERAL EASEMENTS, LEASES, LICENSES, PER-
MITS, IMPROVEMENTS, AND CERTAIN OTHER REAL PROP-
ERTY.The term "Federal property" includes, whether or
not subject to taxation by a State or a political subdivision
of a State

(i) any non-Federal easement, lease, license, permit,
or other such interest in Federal property as otherwise
described in this paragraph, but not including any
non-Federal fee-simple interest;

(ii) any improvement on Federal property as other-
wise described in this paragraph; and

(iii) real property that, immediately before its sale or
transfer to a non-Federal party, was owned by the
United States and otherwise qualified as Federal prop-
erty described in this paragraph, but only for one year
beyond the end of the fiscal year of such sale or trans-
fer.

(D) CERTAIN POSTAL SERVICE PROPERTY AND PIPELINES
AND UTILITY LINES.Notwithstanding any other provision
of this paragraph, the term "Federal property" does not
include

(i) any real property under the jurisdietion of the
United States Postal Service that is used primarily for
the provision of postal services; or

(ii) pipelines and utility lines.
(E) PROPERTY WITH RESPECT TO WHICH STATE OR LOCAL

TAX REVENUES MAY NOT BE EXPENDED, ALLOCATED, OR
AVAILABLE FOR FREE PUBLIC EDUCATION.Notwithstanding
any other provision of this paragraph, "Federal property"
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does not include any property on which children reside that
is otherwise described in this paragraph if

(i) no tax revenues of the State or of any political
subdivision of the State may be expended for the free
public education of children who reside on that Federal
property; or

(ii) no tax revenues of the State are allocated or
available for the free public education of such children.

(5) FREE PUBLIC EDUCATION.The term "free public edu-
cation" means education that is provided

(A) at public expense, un&r public supervision and direc-
tion, and without tuition charge; and

(B) as elementary or seconry education, as determined
under State law, except that, notwithstanding State law,
such term

(i) includes preschool education; and
(ii) does not include any education provided beyond

grade 12.
(6) INDIAN LANDS.The term "Indian lands" means any Fed-

eral property described in paragraph (4)(A)(ii).
(7) LocAr, EDUCATIONAL AGENCY.

(A) IN GENERAL.Except as provided in subparagraph
(B), the term "local educational agency"

(i) means a board of education or other legally con-
stituted local school authority having administrative
control and direction of free public education in a
county, township, independent school district, or other
school district; and

(ii) includes any State agency that directly operates
and maintains facilities for providing free public edu-
cation.

(B) EXCEPTION.The term "local educational agency"
does not include any agency or school authority that the
Secretary determines on a case-by-case basis

(i) was constituted or reconstituted primarily for the
purpose of receiving assistance under this title or the
Act of September 30, 1950 (Public Law 874, 81st Con-
gress) or increasing the amount of such assistance; or

(ii) is not constituted or reconstituted for legitimate
educational purposes.

(8) LOW-RENT HOUSING.The term "low-rent housing" means
housing located on property that is

(A) used for low-rent housing that is located on land de-
scribed in subclause (I), (II), (III), or (IV) of paragraph
4(A)(ii) or on land that met one of the descriptions in any
such subclause immediately before its use for such housing;

(B) part of a low-rent housing project assisted under the
United States Housing Act of 1937;

(C) located in the State of Oklahoma that
(i) is owned by an Indian housing authority and

used for low-income housing (including housing as-
sisted under the mutual help homeownership oppor-
tunity program under section 202 of the United States
Housing Act of 1937), and
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(ii) at any time prior to the date of the enactment of
Public Law 103-102

(1) was designated by treaty as tribal land, or
(II) satisfied the definition of Federal property

under section 403(1)(A) of the Act of September 30,
1950 (Public Law 874, 81st Congress); or

(D) used to provide housing for homeless children at
closed military installations pursuant to section 501 of the
Stewart B. Mckinney Homeless Assistance Act (42 U.S.C.
11411).

(9) SCHOOL FACILITIES.The term "school facilities"
includes

(A) classrooms and related facilities; and
(B) equipment, machinery, and utilities necessary or ap-

propriate for school purposes.
SEC. 8013. AUTHORIZATION OF APPROPRIATIONS.

(a) 'PAYMENTS FOR FEDERAL ACQUISITION OF REAL PROPERTY.
For the purpose of making payments under section 8003, there are
authorized to be appropriated $16,750,000 for fiscal year 1995 and
such sums as may be necessary for each of the fiscal years 1996,
1997, 1998, and 1999.

(b) BASIC PAYMENTS.For the purpose of making payments under
section 8004(a), there are authorized to be appropriated
$425,500,000 for fiscal year 1995 and such sums as may be nec-
essary for each of the fiscal years 1996, 1997, 1998, and 1999.

(c) PAYMENTS FOR CHILDREN wrm DISABILITIES.For the pur-
pose of making payments under section 8004(d), there are author-
ized to be appropriated $45,000,000 for fiscal year 1995 and such
sums as may be necessary for each of the fiscal years 1996, 1997,
1998, and 1999.

(d) PAYMENTS FOR HEAVILY IMPACTED LOCAL EDUCATIONAL
AGENCIES.For the purpose of making payments under section
8004(f), there are authorized to be appropriated $42,000,000 for fis-
cal year 1995 and such sums as may be necessary for each of the
fisca. years 1996, 1997, 1998, and 1999.

(e) PAYMENTS FOR INCREASES IN MILITARY CHILDREN.For the
purpose of making payments under section 8007, there are author-
ized to be appropriated $2,000,000 for fiscal year 1995 and such
sums as may be necessary for each of the fiscal years 1996, 1997,
1998, and 1999.

(f) FACILITIES MAINTENANCE.For the purpose of making pay-
ments under section 8008, there are authorized to be appropriated
$2,000,000 for fiscal year 1995 and such sums as may be necessary
for each of the fiscal years 1996, 1997, 1998, and 1999.
SEC. 8014. TRANSFER OF PAYMNTS.

(a) BASIC PAYMENTS UNDER SECTION 8004.From any amounts
available, the Secretary of Defense shall transfer to the Secretary of
Education the total amount of funds necessary for the Secretary of
Education to make all of the payments associated with children con-
nected with defense activities, as defined under section 8004.

(b) ADDITIONAL PAYMENTS.(1) The Secretary of Defense shall
transfer to the Secretary of Education in each fiscal year in which
funds are obtained under subsection (a) the full amount of such
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funds for payments based upon the amounts computed under sec-
tion 8004.

(2) Notwithstanding any other provision of law, funds made
available to the Secretary of Education under paragraph (1) shall
be the only funds used by the Secretary in making payments under
section 8004 to local educational agencies for children connected
with defense activities and the responsibility of the Secretary of
Education to administer the provisions of section 8004 are limited
to the availability of such funds for eligible students covered under
section 8004.

(3)(A) For purposes of expediting the funding provisions of this
subsection, the Secretary shall provide in a timely fashion to the
Secretary of Defense, such information as may be necessary for such
Secretary to carry out this provision.

(B) The Secretary of Education shall also make available to the
Secretary of Defense such reports, evaluations or application infor-
mation as shall be related to the federally connected students associ-
ated with this Department.

TITLE IX-GENERAL PROVISIONS
PART A-DEFINITIONS

SEC. 9101. DEFINITIONS.
Except as otherwise provided, for the purposes of this Act, the fol-

lowing terms have the following meanings:
( 1)(A) Except as provid,ed otherwise by State law or this para-

graph, the term "average daily attendance" means
(i) the aggregate number of days of attendance of all stu-

d.ents during a school year; divid,ed by
(ii) the number of days school is in session during such

school year.
(B) The Secretary shall permit the conversion of average daily

membership (or other similar data) to average daily attendance
for local educational agencies in States that provide State aid
to local educational agencies on the basis of average daily mem-
bership or such other data.

(C) If the local educational agency in which a child resides
makes a tuition or other payment for the free public education
of the child in a school located in another school district, the
Secretary shall, for purposes of this Act

(i) consider the child to be in attendance at a school of
the agency making such payment; and

(ii) not consider the child to be in attendance at a school
of the agency receiving such payment.

(D) If a local educational agency makes a tuition payment to
a private school or to a public school of another local edu-
cational agency for a child with disabilities, as defined in sec-
tion 602(a)(1) of the Individuals with Disabilities Education
Act, the Secretary shall, for the purposes of this Act, consider
such child to be in attendance at a school of the agency making
such payment.
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(2) The term "average per-pupil expenditure" means, in the
case of a State or of the United States

(A) without regard to the source of funds
(i) the aggregate current expenditures, during the

third preceding fiscal year (or, if satisfactory data for
that year are not available, during the most recent pre-
ceding fiscal year for which satisfactory data are avail-
able) of all local educational agencies in the State or,
in the case of the United States for all States (which,
for the purpose of this paragraph, means the 50 States
and the District of Columbia); plus

(ii) any direct current expenditures by the State for
operation of such agencies; divided by

(B) the aggregate number of children in average daily at-
tendance to whom such agencies provided free public edu-
cation during such preceding year.

(3) The term "child" means any person within the age limits
for which the applicable State provides free public education.

(4) The term "community-based organization" means a pri-
_ vate nonprofit organization that

(A) is representative of a community or significant seg-
ments of a community; and

(B) provides educational or related services to individuals
in the community.

(5) The term "consolidated State application" means an appli-
cation submitted by a State educational agency pursuant to sec-
tion 9302 of this Act.

(6) The term "county" means one of those divisions of a State
used by the Secretary of Commerce in compiling and reporting
data regarding counties.

(7) The term "covered program" means each of the programs
authorized by

(A) part A of title I of this Act;
(B) part C of title I of this Act;
(C) part A of title II of this Act; and
(D) part A of title IV of this Act except section 4104.

(8) The term "current expenditures" means expenditures for
free public education

(A) including expenditures for administration, instruc-
tion, attendance and health services, pupil transportation
services, operation and maintenance of plant, fixed charges,
and net expenditures to cover deficits for food services and
student body activities; but

(B) not including expenditures for community services,
capital outlay, and debt service, or any expenditures made
from funds received under title I and part A of title II of
this Act.

(9) The term "Department" means the Department of Edu-
cation.

(10) The term "educational service agency" means regional
public multiservke agencies authorized by State statute to ck-
velop, manage, and provide services and programs to local edu-
cational agencies.

PoI
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(11) The term "elementary school" means a nonprofit day or
residential school that provides elementary education, as deter-
mined under State law.

(12) The term "free public education" means education that is
provided

(A) at public expense, under public supervision and direc-
tion, and without tuition charge; and

(B) as elementary or secondary school education as deter-
mined under applicable State law, except that such term
does not include any education provided beyond grade 12.

( 13) The term "institution of higher education" has the mean-
ing given that term in section 1201(a) of the Higher Education
Act of 1965.

(14)(A) The term "local educational agency" means a public
board of education or other public authority legally constituted
within a State for either administrative control or direction of,
or to perform a service function for, public elementary or sec-
ondary schools in a city, county, township, school district, or
other political subdivision of a State, or for such combination
of school districts or counties as are recognized in a State as an
administrative agency for its public elementary or secondary
schools.

(B) The term includes any other public institution or agency
having administrative control and direction of a public elemen-
tary or secondary school.

(15) The term "mentoring" means a program in which an
adult works with a child or youth on a 1-to- 1 basis, establish-
ing a supportive relationship, providing academic assistance,
and exposing the child or youth to new experiences that enhance
the child or youth's ability to excel in school and become a re-
sponsible citizen.

(16) The term "other staff' means pupil services personnel, li-
brarians, career guidance and counseling personnel, education
aides, and other instructional and administrative personnel.

( 17) The term "outlying area" means the Virgin Islands,
Guam, American Samoa, the Commonwealth of the Northern
Mariana Islands, and Palau (until the effective date of the
Compact of Free Association with the Government of Palau).

(18) The term "parent" includes a legal guardian or other per-
son standing in loco parentis.

( 19) The ttrms "pupil-services personnel" and "pupil services"
mean, respectively

(A) school counselors, school social workers, school psy-
chologists, and other qualified professional personnel in-
volved in providing assessment, diagnosis, counseling, edu-
cational, therapeutic, and other necessary services as part
of a comprehensive program to meet student needs; and

(B) the services provided by such individuals.
(20) The term "secondary school" means a nonprofit day or

residential school that provides secondary education, as deter-
mined under State law, except that it does not include any edu-
cation beyond grade 12.

(21) The term "Secretary" means the Secretary of Education.
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(22) The term "State" means each of the 50 States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, and each
of the outlying areas.

(23) The term "State educational agency" means the agency
primarily responsible for the State supervision of public elemen-
tary and secondary schools.

SEC. 9102. APPLICABILITY OF THIS TITLE.
Parts B through F of this title do not apply to title VIII of this

Act.
SEC. 9103. REFERENCES IN OTHER ACTS.

References to section 1471 of this Act, as it existed prior to the en-
actment of the Improving America's Schools Act of 1994, shall be
deemed to refer to this section.

PART B-FLEXIBILITY IN THE USE OF
ADMINISTRATIVE AND OTHER FUNDS

SEC. 9201. CONSOLIDATION OF STATE ADMINISTRATIVE FUNDS FOR
ELEMENTARY AND SECONDARY EDUCATION PROGRAMS.

(a) CONSOLIDATION OF ADMINISTRATIVE FUNDS.(1) A State edu-
cational agency may consolidate the amounts specifically made
available to it for State administration under one or more of the
programs specified under paragraph (2) if such State educational
agency can demonstrate that the majority of such agency's resources
come from non-Federal sources.

(2) This section applies to title I of this Act and the covered pro-
grams specified in sections 9101(7) (C) and (D).

(b) USE OF FIINDS.( 1) A State educational agency shall use the
amount available under this section for the administration of the
programs included in the consolidation under subsection (a).

(2) A State educational agency may also use funds available
under this section for administrative activities designed to enhance
the effective and coordinated use of funds under such programs,
such as

(A) the coordination of programs specified in subsection (a)(2)
with other Federal and non-Federal programs;

(B) the establishment and operation of peer-review mecha-
nisms under this Act;

(C) the administration of this title;
(D) the dissemination of information regarding model pro-

grams and practices; and
(E) technical assistance under programs specified in sub-

section (a)(2).
(C) RECORDS.A State educational agency that consolidates ad-

ministrative funds under this section shall not be required to keep
separate records, by individual program, to account fbr costs relat-
ing to the administration of programs included in the consolidation
under subsection (a).

(d) REWEW.To determine the effectiveness of State administra-
tion under this section, the Secretary may periodically review the
performance of State educational agencies in using consolidated ad-
ministrative funds under this section and take such steps as the
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Secretary finds appropriate to ensure the effectiveness of such ad-
ministration.

(e) UNUSED ADMINISTRATIVE FUNDS.It a State educational
agency does not use all of the funds availa k to it under this sec-
tion for administration, it may use such funds during the applicable
period of availability as funds available under one or more pro-
grams included in the consolidation under subsection (a). .

SEC. 9202. SINGLE LOCAL EDUCATIONAL AGENCY STATES.
A State educational agency that also servn as a local educational

agency shall, in its applications or State plans under this Act, de-
scribe how it will eliminate duplication in the conduct of adminis-
trative functions.
SEC. 9203. CONSOLIDATION OF FUNDS FOR LOCAL ADMINISTRATION.

(a) GENERAL AUTHORITY.In accordance with regulations of the
Secretary, a local educational agency, with the approval of its State
educational agency, may consolidate and use for the administration
of one or more covered programs for any fiscal year not more than
the percentage, established in each covered program, of the total
amount available to that local educational agency under those cov-
ered programs.

(b) STATE PROCEDURES.Within one year from the date of enact-
ment of the Improving America's Schools Act of 1994; a State edu-
cational agency shall, in collaboration with local educational agen-
cies in the State, establish procedures for responding to requests
from local educational agencies to consolidate administrative funds
under subsection (a) and for establishing limitations on the amount
of funds under covered programs that may be used for administra-
tion on a consolidated basis.

(C) CONDITIONS.A local educational agency that consolidates ad-
ministrative funds under this section for any fiscal year shall not
use any other funds under the programs included in the consolida-
tion for administration for that fiscal year.

(d) USES OF ADMINISTRATIVE FUNDS.A local educational agency
that consolidates administrative funds under this section may use
these consolidated funds for the administration of covered programs
and for the purposes described in section 9201(b) (2).

(e) RECORDS.A local educational agency that consolidates ad-
ministrative funds under this section shall not be required to keep
separate records, by individual covered program, to account for
costs relating to the administration of covered programs included in
the consolidation.
SEC. 9204. ADMINISTRATIVE FUNDS STUDY.

(a) STUDY.(1) The Secretary shall conduct a study of the use of
funds under this Act for the administration, by State and local edu-
cational agencies, of covered programs, including the percentage of
grant funds used for such purpose in covered programs.

(2) Based on the results of such study, the Secretary shall develop
a definition of what types of activities constitute the administration
of programs under this Act by State and local educational agencies.

(3) Based on the results of such study, the Secretary may publish
regulations or guidelines regarding the use of funds for administra-
tion under those programs, including the use of such funds on a
consolidated basis and limitations on the amount of such funds that
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may be used for administration where such limitation is not other-
wise specified in law.

(b) REPORT.The Secretary shall submit to the President and the
appropriate committees of the Congress a report regarding the study
conducted under this section within 30 days of its completion.
SEC. 9205. CONSOLIDATED SET-ASIDE FOR DEPARTMENT OF THE INTE-

RIOR FUNDS.
(a) GENERAL AUTHORITY.W The Secretary shall transfer to the

Department of the Interior, as a consolidated amount for covered
programs, the Indian education programs under part A of title VI
of this Act, and the education for homeless children and youth pro-
gram under subtitle B of title VII of the Stewart B. McKinney
Homeless Assistance Act, the amounts allotted to the Department of
the Interior under those programs.

(2)(A) The Secretary and the Secretary of the Interior shall enter
into an agreement, consistent with the requirements of the programs
specified in paragraph (1), for the distribution and use of those
funds under terms that the Secretary determines best meet the pur-
poses of those programs.

(B) The agreement shall
(i) set forth the plans of the Secretary of the Interior for the

use of the amount transferred, the steps to be taken to achieve
the National Education Goals, and performance measures to as-
sess program effectiveness, including measurable goals and ob-
jectives; and

(ii) be developed.in consultation with Indian tribes.
(b) ADMINISTRATION.The Department of the Interior may use up

to 1.5 percent of the funds consolidated under this section for its
costs related to the administration of the funds transferred under
this section.
SEC. 9206. AVAILABILITY OF UNNEEDED PROGRAM FUNDS.

(a) UNNEEDED PROGRAM FUNDS.With the approval of its State
educational agency, a local educational agency that determines for
any fiscal year that funds under a covered program other than part
A of title I of this Act are not needed for the purpose of that covered
program may use such funds, not to exceed five percent of the total
amount of its funds under that covered program, for the purpose of
another covered program.

(b) COORDINATION OF SERVICES. A local educational agency, in-
dividual school, or consortium of schools may use a total of up to
5 percent of the funds it receives under this Act for the establish-
ment and implementation of a coordinated services project cohsist-
ent with the requirements of Title X of this Act.

PART C-COORDINATION OF PROGRAMS; CON-
SOLIDATED STATE AND LOCAL APPLICA-
TIONS

SEC. 9301. PURPOSE.
It is the purpose of this part to improve teaching and learning by

encouraging greater cross-program coordination, planning, and
service delivery under this Act and enhanced integration of pro-
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grams under this Act with educational activities carried out with
State and local funds.
SEC. 9302. OPTIONAL CONSOLIDATED STATE APPLICATION.

(a) GENERAL AUTH0RITY.-(1) In order to simplify application re-
quirements and reduce burden for State educational agencies under
this Act, the Secretary shall, in accordance with subsection (b), es-
tablish procedures and criteria under which a State educational
agency may submit a consolidated State application meeting the re-
quirements of this section for each of tho covered programs in which
the State participates.

(2) A State educational agency may also include in its consoli-
dated application

(A) the Even Start program under part B of title I of this Act;
(B) the education of neglected and delinquent youth program

under part D of title I of this Act;
(C) part A of title II of the Carl D. Perkins Vocational and

Applied. Technology Education Act;
(D) Goals 2000: Educate America Act;
(E) School-to-Work Opportunities Act; and
(F) such other programs as the Secretary may designate.

(3) A State educational agency that submits a consolidated State
application under this section shall not be required to submit sepa-
rate State plans or applications under any of the programs to which
its consolidated application under this section applies.

(b) C0LLAB0RATION.-(1) In establishing criteria and procedures
under this section, the Secretary shall collaborate with State edu-
cational agencies and, as appropriate, with other State agencies,
local educational agencies, public and private nonprofit agencies,
organizations, and institutions, private schools, and representatives
of parents, students, and teachers.

(2) Through the collaboration process described in subsection (b),
the Secretary shall establish, for each program under the Act to
which this section applies, the descriptions, information, assurances,
and other material required to be included in a consolidated State
application.

(3) The Secretary shall require only descriptions, information, as-
surances, and other materials that are absolutely necessary for the
consideration of the State application.
SEC. 9303. GENERAL APPLICABILITY OF STATE EDUCATIONAL AGENCY

ASSURANCES.
(a) ASSURANCES.-A State educational agency that submits a

State plan or application under this Act, whether separately or
under section 9302, shall have on file with the Secretary a single
set of assurances, applicable to each program for which a plan or
application is submitted, that provides that

(1) each such program will be administered in accordance
with all applicable statutes, regulations, program plans, and
applications;

(2)(A) the control of funds provided under each such program
and title to property acquired with program funds will be in a
public agency, in a nonprofit private agency, institution, or or-
ganization, or in an Indian tribe if the statute authorizing the
program provides for assistance to such entities; and
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(B) the public agency, nonprofit private agency, institution, or
organization, or Indian tribe will administer such funds and
property to the extent required by the authorizing statutes;

(3) the State will adopt and use proper methods of admin-
istering each such program, including

(A) the enforcement of any obligations imposed by law on
agencier, institutions, organizations and other recipients re-
sponsible for carrying out each program;

(B) the correction of deficiencies in program operations
that are identified through audits, monitoring, or evalua-
tion; and

(C) the adoption of written procedures for the receipt and
resolution of complaints alleging violations of law in the
admim:stration of such programs;

(4) the State will cooperate in carrying out any evaluation of
each such program conducted by or for the Secretary or other
Federal officials;

(5) the State will use such fiscal control and fund accounting
procedures as will ensure proper disbursement of, and account-
ing for, Federal funds paid to the State under each such pro-
gram;

(6) the State will
(A) make reports to the Secretary as may be neclssary to

enable the Secretary to perform the Secretary's duties under
each such program; and

(B) maintain such records, provide such information to
the Secretary, and afford access to the records as the Sec-
retary may find necessary to carry out the Secretary's du-
ties; and

(7) before the application was submitted to the Secretary, the
State has afforded a reasonable opportunity for public comment
on the application and has considered such comment.

(b) GEPA PROVISION.Sectioa 440 of the General Education Pro-
visions Act does not apply to programs under this Act.
SEC. 9304. CONSOLIDATED LOCAL APPLICATIONS.

(a) GENERAL AUTHORITY.A local educational agency receiving
funds under more than one covered program may submit applica-
tions to the State educational agency under such programs on a
consolidated basis.

(b) REQUIRED CONSOLIDATED APPLICATIONS.A State educational
agency that has submitted and had approved a consolidated State
application under section 9302 may require local educational agen-
cies in the State receiving funds under more than one program in-
cluded in the consolidated State application to submit consolidated
local applications under such programs.

(c) COLLABORATION.A State educational agency shall collaborate
with local educational agencies in the State in establishing proce-
dures for the submission of the consolidated applications under this
section.

(d) The State educational agency shall require only descriptions,
information, assurances, and other material that are absolutely nec-
essary for the consideration of the application of the local edu-
cational agency.
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SEC. 9305. OTHER GENERAL ASSURANCES.
(a) ASSURANCES.Any applicant other than a State educational

agency that submits an application under this Act, whether sepa-
rately or pursuant to section 9304, shall have on file with the State
educational agency a single set of assurances, applicable to each
program for which an application is submitted, that provides that

(1) each such program will be administered in accordance
with all applicable statutes, regulations, program plans, and
applications;

(2)(A) the control of funds provided under each such program
and title to property acquired with program funds will be in a
public agency or in a nonprofit private agency, institution, orga-
nization, or Indian tribe, if the statute authorizing the program
provides for assistance to such entities; and

(B) the public agency, nonprofit private agency, institution, or
organization, or Indian trilue will administer such funds and
property to the extent required by the authorizing statutes;

(3) the applicant will adopt and use proper methods of ad-
ministering each such program, including

(A) the enforcement of any obligations imposed by law on
agencies, institutions, organizations, and other recipients
responsible for carrying out each program; and

(B) the correction of deficiencies in program operations
that are identified through audits, monitoring, or evalua-
tion;

(4) the applicant will cooperate in carrying out any evalua-
tion of each such program conducted by or for the State edu-
cational agency or the Secretary or other Federal officials;

(5) the applicant will use such fiscal control and fund ac-
counting procedures as will ensure proper disbursement of, and
accounting for, Federal funds paicl to such applicant under
each such program;

(6) the applicant will
(A) make reports to the State educational agency and the

Secretary as may be necessary to enable such agency and
the Secretary to perform their duties under each such pro-
gram; and

(B) maintain such records, provide such information, and
afford access to the records as the State educational agency
or the Secretary may find necessary to carry out the State
educational agency's or the Secretary's duties; and

(7) before the application was submitted, the applicant af-
forded a reasonable opportunity for public comment on the ap-
plication and has considered such comment.

(b) GEPA PROVISION.Section 442 of the General Education Pro-
visions Act does not apply to programs under this Act.

PART D-WAIVERS

SEC. 9401. WAIVERS OF STATUTORY AND REGULATORY REQUIRE-
MENTS.

(a) GENERALExcept as provided in subsection (c), the Secretary
may waive any requirement of this Act or of the General Education
Provisions Act, or of the regulations issued under such Acts, for a
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State educational agency, Indian tribe, or other agency, organiza-
tion, or institution that receives funds under a program authorized
by this Act from the Department and that requests such a waiverif

(1) the Secretary determines that such requirement impedes
the ability of the State educational agency or other recipient to
achieve more effectively the purposes of this Act; and

(2) in the case of a waiver proposal submitted by a State edu-
cational agency, the State educational agency

(A) provides all interested local educational agencies in
the State with notice and an opportunity to comment on the
proposal; and

(B) submits the comments to the Secretary; and
(3) in the case of a waiver proposal submitted by a local edu-

cational agency or other agency, institution, or organization
that receives funds under this Act from the State educational
agency, such request has been reviewed by the State educational
agency and is accompanied by the comments, if any, of such
age_ncy.

(b) WAIVER PERI0D.(1) A waiver under this section shall be for
a period not to exceed three years.

(2) The Secretary may extend such period if the Secretary deter-
mines that

(A) the waiver has been effective in enabling the State or af-
fected recipients to carry out the activities for which it was re-
quested and has contributed to improved performance; and

(B) such extension is in the public interest.
(c) WAIVERS NOT AUTHORIZED.The Secretary may not waive,

under this section, any statutory or regulatory requirement relating
to--

(1) comparability of services;
(2) maintenance of effort;
(3) the equitable participation of students attending private

schools;
(4) parental participation and involvement;
(5) the distribution of funds to States or to local educational

agencies or other recipients of funds under this Act;
(6) maintenance of records;
(7) applicable civil rights requirements;
(8) the requirements of sections 444 and 445 of the General

Education Provisions Act; or
(9) the requirements related to the element of a charter school

described in paragrai?h (1) of section 3407 of this Act.
(d) TERMINATION OF WAIVERS.The Secretary shall terminate a

waiver under this section if the Secretary determines that the per-
formance o f the State or other recipient affected by the waiver has
been inadequate to justify a continuation of the waiver or if it is no
longer necessary to achieve its original purposes.

PART E-UNIFORM PROVISIONS
SEC. 9601. MAIMMNANCE OF EFFORT.

(a) GENERAL.A local educational agency may receive funds
under a covered program for any fiscal year only if the State edu-
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cational agency finds that either the combined fiscal effort per stu-
dent or the aggregate expenditures of that agency and the State with
respect to the provision of free public education by that agency for
the preceding fiscal year was not less than 90 percent of such com-
bined fiscal effort or aggregate expenditures for the second preceding
fiscal year.

(b) REDUCTION IN CASE OP FAILURE To MEET.(1) The State
educational agency shall reduce the amount of the allocation of
funds under a covered program in any fiscal year in the exact pro-
portion to which a local educational agency fails to meet the re-
quirement of subsection (a) by falling below 90 percent of both the
combined fiscal effort per student and aggregate expenditures (using
the measure most favorable to such local agency).

(2) No such lesser amount shall be used for computing the effort
required under subsection (a) for subsequent years.

(c) WAIVER.The Secretary may waive the requirements of this
section if the Secretary determines that such a waiver would be eq-
uitable due to

(1) exceptional or uncontrollable circumstances such as a nat-
ural disaster; or

(2) a precipitous decline in the financial resources of the local
educational agency.

SEC. 9502. PROHIBITION REGARDING STATE AID.
No State may take into consideration payments under this Act

(other than under title VIII) in determining the eligibility of any
local educational agency in that State for State aid, or the amount
of State aid, with respect to free public education of children.

SEC. 9503. PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND
TEACHERS.

(a) GENERAL REQUIREMENT.(1) Except as otherwise provided in
this Act, to the exten t consistent with the number of eligible children
in a State educaamal agency, local educational agency, or inter-
mediate educational agency or consortium receiving financial assist-
ance under a program specified in subsection (b), who are enrolled
in private elementary and secondary schools in such agency or con-
sortium, such agency or consortium shall, after timely and mean-
ingful consultation with appropriate private school cfficials, provide
such children and their teachers or other educational personnel, on
an equitable basis, special educational services or other benefits
under such program.

(2) Educational services or other benefits, including materials and
equipment, provided under this section, must be secular, neutral,
and nonideological.

(3) Educational services and other benefits provided under this
section for such private school children, teachers, and other edu-
cational personnel shall be equitable in comparison to services and
other benefits for public school children, teachers, and other edu-
cational personnel participating in such program.

(4) Expenditures for educational services and other benefits pro-
vided under this section to eligible private school children, their
teachers, and other educational personnel serving them shall be
equal, taking into account the number and educational needs of the
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children to be served, to the expenditures for participating public
school children.

(5) Such agency or consortium may provide such services directly
or through contracts with public and private agencies, organiza-
tions, and institutions.

(b) APPLICABILITY.(1) This section applies to
(A) each covered program; and
(B) programs under title VII of this Act.

(2) For the purpoies of this section, the term "eligible children"
. means children eligible for services under a program described in

paragraph (1).
(c) PUBLIC CONTROL OF FUNDS.(1) The control of funds used to

provide services under this section, and title to materials, equip-
ment, and property purchased with these funds, shall be in a public
agency for the uses and purposes provided in this Act, and a public
agency shall administer such funds and preperty.

(2)(A.) The provision of services under this section shall be
provided

(i) by employees of a public agency; or
(ii) through contract by such public agency with an individ-

ual, association, agency, or organization.
(B) In the provision of such services, such employee, person, asso-

ciation, agency, or organization shall be independent of such private
school and of any religious organization, and such employment or
contract shall be under the control and supervision of such public
agency.

(C) Funds used to provide services under this section shall not be
commingled with non-Federal funds.
SEC. 9504. STANDARDS FOR BYPASS.

If, by reason of any provision of law, a State, local, or intermedi-
ate educational agency or consortium is prohibited from providing
for the participation in programs of children enrolled in, or teachers
or other educational personnel from, private elementary and second-
ary schools, on an equitable basis, or if the Secretary determines
that such agency or consortium has substantially failed or is un-
willing to provide for such participation, as required by section
9503, the Secretary shall

( 1) waive the requirements of that section for such agency or
consortium; and

(2) arrange for the provision of equitable services to such chil-
dren, teachers, or other educational personnel through arrange-
ments that shall be subject to the requirements of this section
and of sections 9503, 9505, and 9506.

SEC. 9505. COMPLAINT PROCESS FOR PARTICIPATION OF PRIVATE
SCHOOL CHILDREN.

(a) PROCEDURES FOR COMPIAINTS.The Secretary shall develop
and implement written procedures for receiving, investigating, and
resolving complaints from parents, teachers, or other individuals
and organizations concerning violations by an agency or consortium
of section 9503 of this Act. Such individual or organization shall
submit such complaint to the State educational agency for a written
resolution by such agency within a reasonable period of time.
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(b) APPEALS TO THE SECRETARY.Such resolution may be ap-
pealed by an interested party to the Secretary within 30 days after
the State educational agency resolves the complaint or fails to re-
solve the complaint within a reasonable period of time. Sueh appeal
shall be accompanied by a copy of the State educational agency's
resolution, and a complete statement of the reasons supporting the
appeal. The Secretary shall investigate and resolve each such appeal
within 120 days after receipt of the appeal.
SEC. 9506. BY-PASS DETERWNATION PROCESS.

(a) REWEW.(1)(A) The Secretary shall not take any final action
under section 9504 until the agency or consortium affected by such
action has had an opportunity, for at least 45 days after receiving
written notice thereof; to submit written objections and to appear be-
fore the Secretary to show cause why that action should not be
taken.

(B) Pending final resolution of any investigation or complaint
that could result in a determination under this section, the Sec-
retary may withhold from the allocation of the affected State or
local educational agency the amount estimated by the Secretary to
be necessary to pay the cost of those services.

(2)(A) If such affected agency or consortium is dissatisfied with
the Secretary's final action after a proceeding under paragraph (1),
it may, within 60 days after notice of such action, file with the Unit-
ed States court of appeals for the circuit in which such State is lo-
cated a petition for review of that action.

(B) A col'', of the petition shall be forthwith transmitted by the
clerk of the court to the Secretary.

(C) 7'he Secretary thereupon shall file in the court the record of
the proceedings on which the Secretary based this action, as pro-
vided in section 2112 of title 28, United States Code.

(3)(A) The findings of fact by the Secretary, if supported by sub-
stantial evidence, shall be eonclusive, but the court, for good cause
shown, may remand the case to the Secretary to take further evi-
dence and the Secretary may thereupon make new or nwdified find-
ings of fact and may modify the Secretary's previous action, and
shall file in the court the record of the further proceedings.

(B) Such new or modified findings of fact shall likewise be conclu-
sive if supported by substantial evidence.

(4)(A) Upon the filing of such petition, the court shall have juris-
diction to affirm the action of the Secretary or to set it aside, in
whole or in part.

(B) The judgment of the court shall be subject to review by the Su-
preme Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, United States Code.

(b) DETERMINATION.Any determination by the Secretary under
this section shall continue in effect until the Secretary determines,
in consultation with such agency or consortium and representatives
of the affected private school children, teachers, or other educational
personnel that there will no longer be any failure or inability on the
part of such agency or consortium to meet the applicable require-
ments of section 9503 or any other provision of this Act.

(c) PAYMENT FROM STATE ALLOTMENT.When the Secretary ar-
ranges for services pursuant to this section, the Secretary shall, after
consultation with the appropriate public and private school officials,
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pay the cost of such services, including the administrative costs of
arranging for those services, from the appropriate allocation or allo-
cations under this Act.

(d) PRIOR DETERMINATION.Any by-pass determination by the
Secretary under this Act as in effect on the day before enactment of
the Improving America's Schools Act of 1994 shall remain in effect
to the extent the Secretary determines that it is consistent with the
purpose of this section.
SEC. 9507. PROHIBITION AGAINST FUNDS FOR RELIGIOUS WORSHIPOR INSTRUCTION.

Nothing contained in this Act shall be construed to authorize the
making of any payment under this Act for religious worship or in-struction.

PART F-GUN POSSESSION
SEC. 9601. POLICY FOR GUN POSSESSION.

(a) IN GENERALEach local educational agency which receives
assistance under this Act shall have a policy that addresses student
possession and use of a gun on school property.

(b) POLICY CONTENT.The content of such policy may include
(1) punishment requirements for possession and use of a gun

on school property, including expulsion and suspension;
(2) alternative placement for an individual who violates the

policy;
(3) educational services for a student expelled from school for

violation of the policy; and .

(4) opportunities for a hearing to address expulsion or sus-
pension decisions for violation of the policy.

TITLE X-COORDINATED SERVICES
PROJECTS

SEC. 10001. FINDINGS AND PURPOSE.
(a) FINDINGS.The Congress makes the following findings:

(1) Growing numbers of children are negatively affected by
influences outside of the classroom which increase their risk of
academic failure.

(2) Factors such as poor nutrition, unsafe living conditions,
physical and sexual abuse, family and gang violence, inad-
equate health care, unemployment, lack of child care and sub-
stance abuse adversely affect family relationships and the abil-
ity of a child to learn.

(3) Parents and other caregivers in today's high pressure soci-
ety often face demands which place restraints on their time and
affect their ability to adequately provide for the needs of their
families.

(4) Access to health and social service programs can address
the basic physical and emotional needs of children so that they
can fully participate in the learning experiences offered them in
school.
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(5) Services for at-risk students need to be more convenient,
less fragmented, regulated and duplicative in order to meet the
needs of children and their families.

(6) School personnel, parents, and support service providers
often lack knowledge of, and access to, available services for at-
risk students and their families in the community, and have
few resources to coordinate services and make them accessible.

(7) Service providers, such as teachers, social workers, health
care and child care providers, juvenile justice workers and oth-
ers, are often trained in separate disciplines that provide little
support for the coordination of services.

(8) Coordination of services is more cost effective becau al it
substitutes prevention for expensive crisis intervention.

(9) Coordinating health and social services with education
can help the Nation meet the National Education Goals by en-
suring better outcomes for children.

(b) PURPOSE OF COORDINATING SERVICES.The purpose of this
section is to provide elementary and secondary school students and
their families better access to the social, health and education serv-
ices necessary for students to succeed in school and for their families
to take an active role in ensuring that children receive the best pos-
sible education.
SEC. 10002. DEFINITIONS.

(a) The term "coordinated services project" refers to a comprehen-
sive approach to meeting ihe educational, health, social service, and
other needs of children and their families, including foster children
and their foster families, through a communitywide partnership
that links public and private agencies providing such services or ac-
cess to such services through a coordination site at or near a school.

(b) An "eligible entity" is a local educational agency, individual
school, or consortium of schools.
SEC. 10003. PROJECT DEVELOPMENT AND IMPLEMENTATION.

(a) PROJECT PLANS.Eligible entities exercising their authority
under section 9206(b) shall submit to the Secretary an application
for the development of a plan or a plan for the implementation of
a coordinated services project.

(b) PROJECT DEVELOPMENT.The application for the development
of the coordinated services project, which can last for up to one year,
shall:

(I) demonstrate that an assessment will be performed of the
economic, social, and health barriers to educational achieve-
ment experienced by children and families, including foster
children and their foster families, in the community, and the
local, State, federal, and privately funded services available to
meet suck needs;

(2) identify the measures that will be taken to establish a
communitywide partnership that links public and private agen-
cies providing services to children and families; and

(3) identify any other measures that will be taken to develop
a comprehensive plan for the implementation of a coordinated
services project or projects.
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(C) PROJECT IMPLEMENTATION.Eligible entities shall submit to
the Secretary a plan for the implementation or expansion of a co-
ordinated services project. Such plan shall include

(1) the results of a children and families needs assessment,
which will include an assessment of the needs of foster children;

(2) the membership of the coordinated services project part-
nership;

(3) a description of the proposed coordinated services project,
its objectives, where it will be located, and the staff that will
be used to carry out the purposes of the project;

(4) a description of how the success of the coordinated services
project will be evaluated;

(5) a description of the training to be provided to teachers
and appropriate personnel; and

(6) information regarding whether or not a sliding scale fee
for services will be employed, and if not, an explanation of why
such scale is not feasible.

SEC. 10004. USES OF FUNDS.
(a) Funds utilized under the authority of section 9206(6) may be

used for activities under this title which include
( 1) hiring a services coordirmtor;
(2) making minor renovations to existing buildings;
(3) purchasing basic operating equipment;
(4) improving communications and information-sharing be-

tween members of the coordinated services project partnership;
(5) providing training to teachers and appropriate personnel

concerning their role in a coordinated services project; and
(6) conducting the needs assessment required in section

10003(b) (1).
(b) Projects operating under the authority ot this title shall com-

ply with the requirements of Sec. 1121(b).
SEC. 10005. CONTINUDIG AUTHORI7Y.

The Secretary shall not approve the plan of any project which
fails to demonstrate that it is achieving effective coordination after
2 years of implementation.
SEC. 10006. FEDERAL AGENCY COORDINATION.

(a) AGENCY COORDINATION.The Secretaries of Education,
Health and Human Services, Labor, Housing and Urban Develop-
ment, Treasury, and Agriculture, and the Attorney General shall re-
view the programs administered by their agencies to identify bar-
riers to service coordination.

(b) REPORT TO CONGRESS.Such Secretaries and the Attorney
General shall submit jointly a report to the Congress not later than
2 years after the date of the enactment of the Improving America's
Schools Act, based an the review required under paragraph (a) rec-
ommending legislative and regulatory action to address such bar-
riers, and during this time, shall use waiver authorities authorized
under this and other Acts.
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TITLE XI-SCHOOL FACILITIES
IMPROVEMENT ACT

SEC. 11001. FINDINGS.
The Congress finds the following:

(1) According to a 1991 survey conducted by the American As-
sociation of School Administrators, 74 percent of all public
school buildings in the United States need to be replaced.

(2) Almost one-third of such buildings were built prior to
World War II.

(3) It is estimated that 1 of every 4 public school buildings
in the United States is in inadequate condition, and of such
buildings, 61 percent need maintenance or major repairs, 43
percent are obsolete, 42 percent contain environmental hazards,
25 percent are overcrowded, and 13 percent are structurally un-
sound.

(4) Large numbers of local educational agencies have difficul-
ties securing financing for school facility improvement.

SEC. 11002. PURPOSE.
The purpose of this Act is the leverage limited Federal funds to

enable local educational agencies to finance the costs associated
with the improvement of school facilities within their jurisdiction.
SEC. 11003. FEDERAL ASSISTANCE IN THE FORM OF LOANS.

(a) AUTHORITY AND CONDITIONS FOR LOANS.--To assist local edu-
cational agencies in the construction, reconstruction, or renovation
of schools, the Secretary may make loans of funds to such agencies
for the construction, reconstruction, or renovation of such schools.
Such assistance shall only be provided

(1) to local educational agencies eligible for grants under sec-
tion 1124A of part A of title I, schools located on Indian res-
ervations, or local educational agencies eligible for payments
under section 8004.

(2) if the Secretary finds that such constructions will be un-
dertaken in an economical manner, and that any such construe-
tion, reconstruction or renovation is not or will not be of elabo-
rate or extravagant design or materials.

(b) PRIORITIES.In approving loans under this title, the Secretaly
shall consider

(1) the difficulty of the applicant in securing affordable fi-
nancing from other sources;

(2) the threat the condition of the physical plant poses to the
safety and well-being of students;

(3) the demonstrated need for the construction, reconstruction,
or renovation as based on the condition of the facility; and

(4) the age of the facility to be renovated or replaced.
(c) AMOUNT AND CONDITIONS OF LOANSA loan to a local edu-

cational agency
(1) may be in an amount not exceeding the total development

cost of the facility, as determined by the Secretary;
(2) shall be secured in such manner and be repaid within

such period, not exceeding 50 years, as may be determined by
the Secretary; and
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(3) shall bear interest at a rate determined by the Secretary
which shall be the rate of interest paid by the Secretary on
funds obtained from the Secretary of the Treasury minus 1 and
one quarter per cent each year.

SEC. 11004. GENERAL PROVISIONS.
(a) BUDGET AND ACCOUNTING.In the performance of, and with

respect to, the functions, powers, and duties under this part, the
Secretarx, notwithstanding the provisions of any other law, shall

(1/ prepare annually and submit a budget program as pro-
vided for wholly owned Government corporations by chapter 91
of title 31, United States Code; and

(2) maintain a set of accounts which shall be audited by the
Comptroller General in accordance with the probisions of chap-
ter 35 of title 31, United States Code, but such financial trans-
actions of the Secretary, as the making of loans and vouchers
approved by the Secretary, in connection with such financial
transactions shall be final and conclusive upon all officers of
the Government.

(b) USE OF FUNDS.Funds made available to the Secretary pur-
suant to the provisions of this part shall be deposited in a checking
account or accounts with the Treasurer of the United States. Re-
ceipts and assets obtained or held by the Secretary in connection
with the performance of functions under this part, and all funds
available for carrying out the functions of the Secretary under this
part (including appropriations therefor, which are hereby author-
ized), shall be available, in such amounts as may from year to year
be authorized by the Congress, for the administrative expenses of the
Secretary in connection with the performance of such functions.

(c) LEGAL POIVERS.In the performance of, and with respect to,
the functions, powers, and duties under this part, the Secretary, not-
withstanding the provisions of any other law, may

(1) prescribe such rules and regulations as may be necessary
to carry out the purposes of this part;

(2) sue and be sued;
(3) foreclose on any property or commence any action to pro-

tect or enforce any right conferred upon the Secretary by any
law, contract, or other agreement, and bid for and purchase ai
any foreclosure or any other sale any property in connection
with which the Secretary has made a loan pursuant to this
part;

(4) in the event of any such acquisition, notwithstanding any
other provision of law relating to the acquisition, handling, or
disposal of real property by the United States, complete, admin-
ister, remodel and convert, dispose of, lease, and otherwise deal
with, such property, but any such acquisition of real property
shall not deprive any State or political subdivision thereof of its
civil or criminal jurisdiction in and over such property or im-
pair the civil rights under the State or local laws of the inhab-
itants on such property:

(5) sell or exchange at public or private sale, or lease, real or
personal property, and sell or exchange any securities or obliga-
tions, upon such terms as the Secretary may fix;

(6) obtain insurance against loss in connection with property
and other assets held; and
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(7) include in any contract or instrument made pursuant to
this part such other covenants, conditions, or provisions as may
be necessary to assure that the purposes of this part will be
achieved.

(d) CONTRACTS FOR SUPPLIES OR SERWCES.SeCtion 3709 of the
Revised Statutes shall not apply to any contract for services or sup-
plies on account of any property acquired pursuant to this part if
the amount of such contract does not exceed $1,000.

(e) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL
ACT.The provisions of section 9107(a) of title 31, United States
Code, which are applicable to corporations or agencies subject to
chapter 91 of such title, shall also "be applicable to the activities of
the Secretary under this part.

(I) WAGE RATES.The Secretary shall take such action as may be
necessary to ensure that all laborers and mechanics employed by
contractors or subcontractors on any project assisted under this
part

(1) shall be paid wages at rates not less than those prevailing
on the same type of work on similar construction in the imme-
diate locality as determined by the Secretary of Labor in ac-
cordance with the Act of March 3, 1931 (Davis-Bacon Act), as
amended; and

(2) shall be employed not more than 40 hours in any one week
unless the employee receives wages for the employee's employ-
ment in excess of the hours specified above at a rate not less
than one and one-half times the regular rate at which the em-
ployee is employed,

but the Secretary may waive the application of this subsection in
cases or classes of cases where laborers or mechanics, not otherwise
employed at any time in the construction of such project, voluntarily
donate their services without full compensation for the purpose of
lowering the costs of construction and the Secretary determines that
any amounts saved thereby are fully credited to the educational in-
stitution undertaking the construction.

(g) LIMITATIONS.( 1) No loan shall be made under this part to
any local educational agency until 5 years after the date on which
a previous loan to that agency was made under this part, unless the
loan is intended to be used to construct or reconstruct a facility
damaged as a result of a national disaster, as declared by the Presi-
dent.

(2) Not more than 12.5 percent of the amount of the funds pro-
vided for in this part in the form of loans annually shall be made
available to educational institutions within any one State.

SEC. 11005. DEFINITIONS.
The term "school" is defined as structures suitable for use as

classrooms, laboratories, libraries, and related facilities, the pri-
mary purpose of which is the instruction of elementary and second-
ary school students.
SEC. 11006. AUTHORIZATION.

There are authorized to be appropriated to carry out this title,
$200,000,000 for fiscal year 1995 and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.
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TITLE MI-URBAN AND RURAL
EDUCATION ASSISTANCE

PART A-URBAN EDUCATION DEMONSTRATION
GRANTS

SEC. 12000. AUTHORIZATION OF APPROPRIATIONS.
(a) DEMONSTRATION GRANTS.(1) There is authorized to be ap-

propriated $200,000,000 for fiscal year 1995, and such sums as may
be necessary for each of the fiscal years 1996 through 1999 to carry
out the provisions of sections 12003 and 12103.

(2) 50 percent of the amount appropriated under paragraph (1)
shall be reserved and made available only for the purposes of sec-
tion 12103. If the amount reserved for any fiscal year for section
12103 is less than $50,000,000, the Secretary shall grant awards on
a competitive basis to local educational agencies serving rural
areas, making such that there is an equitable geographic distribu-
tion of such awards. If the amount reserved for any focal year for
section 12103 exceeds $50,000,000, the Secretary shall grant awards
in such a manner that a local educational agency serving rural
areas in each State receives such an award.

(3) 50 percent of the amount appropriated under paragraph (1)
shall be reserved and made available only for the purposes of sec-
tion 12003.

(b) -HIGHER EDUCATION AND RESEARCH GRANTS.(1) There are
authorized to be appropriated $50,000,000 for fiscal year 1995, and
such sums as may be necessary for each of the fiscal years 1996
through 1999 to carry out the provisions of sections 12004 and
12 104.

(2) 50 percent of the amount appropriated under paragraph (1)
shall be reserved and made available only for the purposes of sec-
tion 12004.

(3) 50 percent of the amount appropriated under paragraph (1)
shall be reserved and made available only for the purposes of sec-
tion 12104.

(c) COMMISSIONS.There are authorized to be appropriated for
fiscal years 1995, 1996, and 1997 such sums as may be necessary
to carry out the provisions of sections 12006 and 12105. Amounts
appropriated pursuant to this authority shall remain available until
expended.

(d) EvALUATION.There are authorized to be appropriated for
each of the fiscal years 1995 through 1999 such sums as may be
necessary to carry out the provisions of section 12005.
SEC. 12001. FINDINGS.

The Congress finds that
(1) the ability of the Nation's major urban school systems to

meet the Nation's educational goals will determine the country's
economic competitiveness and academic standing in the world
community;

(2) the quality of public education in the Nation's major
urban areas has a direct effect on the economic development of
the Nation's inner cities;
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(3) the success of urban schools in boosting the achievement
of its minority youth attending such schools will determine the
ability of the Nation to close the gap between the "haves and
have-nots" in society;

(4) the cost to America's businesses to provide remedial edu-
cation to high school graduates is approximately
$21,000,000,000 per year;

(5) approximately of the Nation's work force will be minor-
ity by the year 2000;

(6) urban schools enroll a disproportionately large share of
the Nation's poor and "at-risk" youth;

(7) urban schools enroll approximately z/s of the Nation's
poor, 40 percent of the Nation's African American children, and
30 percent of the Nation's Hispanic youth;

(8) nearly 20 percent of the Nation's limited English pro-
ficient children and 15 percent of the Nation's disabled youth
are enrolled in urban schools;

.(9) the academie performance of students in the average
inner-city public school.system is below that of students in most
other kinds of school systems;

(10) urban schools systems have higher dropout rates, more
problems with health care and less parental participation than
other kinds of school systems;

(11) urban preschoolers have one-half the access to early
chiidhood development provrims as do other children;

(12) shortages of teachers in urban school systems are 2.5
times greater than such shortages in other kinds of school sys-
tems;

(13) declining numbers of urban minority high school grad-
uatos are pursuing postsecondary educational opportunities;

(14) urban schools systems have greater problems with teen
pregnancy, discipline, drug abuse and gangs than do other
kinds of school systems;

(15) 75 percent of urban school buildings are over 25 years
old, 33 percent of such buildings are over 50 years old, and
such buildings are often in serious disrepair and create poor
and demoralizing working and learning conditions;

(16) solving the challenges facing our Nation's urban schools
will require the concerted and collaborative efforts of all lcvels
of government and all sectors of the community;

(17) State and Federal funding or urban schools has not ade-
quately reflected need; and

(18) Federal funding that is well targeted, flexible and ac-
countable would contribute significantly to addressing the com-
prehensive needs of inner-city schools.

SEC. 12002. STATEMENT OF PURPOSE.
It is the purpose of this Act to provid.e financial assistance to--

( 1) assist urban schools in meeting national education goals;
(2) improve the educational and social well being of urban

public school children;
(3) close the achievement gap between urban and nonurban

school children, while improving the achievement level of all
children nationally;

(4) renovate and repair urban school buildings and facilities;
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(5) conduct coordinated research on urban education prob-
lems, solutions and promising practices;

(6) improve the Nation's global economic and educational
competitiveness by improving the country's urban schools;

(7) encourage community, parental and business collabora-
tion in the improvement or urban schools; and

(8) review regulations whose simplification might improve the
achievement of urban school children.

SEC. 12003. URBAN EDUCATION DEMONSTRATION GRANTS.
(a) AUTHORITY.The Secretary is authorized to make grants to el-

igible local educational agencies serving an urban area or State
educational agencies in the case where the State educational agency
is the local educational agency for activities designed to assist in
local school improvement efforts and school reform, and to assist the
schools of such agencies in meeting the National Education Goals.

(b) AUTHORIZED ACTIWTIES.Funds under this section may beused to
(1) increase academic achievement of urban school children;
(2) ensure the readiness of urban children for school;
(3) increase the graduation rates of urban students;
(4) prepare urban schoP1 /Taduates to enter higher education,

pursue careers, and exerctsc their responsibilities as citizens;
(5) recruit and retain qualified teachers, particularly minority

teachers and teachers specializing in areas of critical shortage;
(6) provide for ongoing staff development to increase the pro-

fessional capacities of the teaching staff and the skills of teacher
aides and paraprofessionals;

(7) decrease the use of drugs and alcohol among urban stu-
dents and to ensure the physical and emotional well-being of
such students in a bias-free school environment;

(8) coordinate and collaborate with parents, the community,
the privatc sector, and with other service providers and pro-
grams;

(9) acquire and improve access to educational technology; and
(10) assist the schools most in need of services by replicating

successful efforts of other urban local educational agencies and
expanding successful programs within the eligible agency.

(c) GENERAL PROVISIONS.An eligible local educational agency
desiring to receive a grant under this section shall submit an appli-
cation to the Secretary at such time, in such manner, and accom-
panied by such information as the Secretary may reasonably re-
quire, consistent with this section.

(d) DEFINITIONS.Except as otherwise provided, for the purposesof this part
(1) CENTRAL my.The term "central city" has the same

meaning as that used by the United States Census Bureau.
(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.The term "eligi-

ble local educational agency" means a local educational agencywhich
(A) serves the largest central city in a State;
(B) enrolls more than 30,000 students end serves a

central city with a population of at least 200,000 in a met-
ropolitan statistical area; or
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(C) enrolls between 25,000 and 30,000 students and
serves a central city with a population of at least 140,000
in a metropolitan statistical area.

(3) METROPOLITAN STATISTICAL AREA.The term "metropoli-
tan statistical area" has the same meaning as that used by the
United States Census Bureau.

SEC. 12004. RESEARCH AND EVALUATION GRANTS.

The Secretary is authorized to make grants and enter into con-
tracts with eligible local educational agencies, and instittaions of
higher education jointly with eligible local educational agencies to
conduct research and evaluate programs for improving and reform-
ing the Nation's urban schools.
SEC. 12005. USE OF FUNDS.

Funds allotted to eligible local educational agencies and institu-
tions of higher education under section 12004 may be used for

(1) collaborative and coordinated research and evaluation of
educational techniques or approaches used in multiple eligible
local educational agencies;

(2) evaluation of projects assisted under title I;
(3) collection and dissemination of information on successful

projects and approaches asststed under title I;
(4) design and implementation of extension service programs

to allow an eligible local educational agency to provide tech-
nical assistance to individual schools and teachers involved in
projects assisted under title I;

(5) provision of data and information management services to
individual schools assisted under title I;

(6) provision of staff training in schools assisted under title
I;

(7) evaluation of progress made by eligible local educational
agencies assisted under this Act in meeting national education
goalc;

(8) provision of staff training in test interpretation and use
for diagnostic purposes;

(9) provision of information to parents on test results and test
interpretation;

(10) provision of technology and training in its research and
evaluation uses;

(11) development c.f assessment tools of students in individ-
ualized instruction;

(12) research on school policies and practices which may be
barriers to the success of students in school; and

(13) development and testing of new multiple, alternative as-
sessments of student progress toward the national education
goals which are race and gender bias-free and sensitive to Urn-
ited-2nglish proficient and disabled students.

SEC. 12006. AUGUSTUS F. HAWKINS NATIONAL COMWISSION ON URBAN
EDUCATION.

(a) ESTABLISHMENT.There is established a National Commis-

sion on Urban Education (in this Act referred to as the "Commis-
sion").

(b) MEMBERSHIP.
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(1) IN GENERALThe Commission shall be composed of 12
members as follows:

(A) 4 of the Members shall be appointed by the President.
(B) 4 of the Members shall be appointed by the Speaker

of the House, including 2 Members of the House, of which
1 shall be from each political party.

(C) 4 of the members shall be appointed by the President
pro tempore of the Senate, including 2 Members of the Sen.
ate, of which 1 shall be from each political party.

(2) CHAIRPERSON.The Chairperson of the Commission shall
be elected by the members of the Commission and shall con-
tinue to serve for the duration of the Commission.

(3) VACANCIES.Any vacancy in the Commission shall be
filled in the same manner as the original appointment.

(C) DUTIES.The Commission shall study the following issues:

(1) DEMOGRAPHIC
CHANGES.Demographic changes in stu-

dent enrollment and classroom teachers in the 10-year period
prior to the date of enactment of this Act.

(2) SPECIAL NEEDS.Numbers and types of special needs of
students in urban schools.

(3) UNSERVED OR UNDERSERVED STUDENTS.Number of
unserued or underserved students in urban schools eligible for
assistance under the Head Start Act, chapter I of title 1 of the
Elementary and Secondary Education Act of 1965, School

Dropout Demonstration Assistance Act of 1988, Drug Free
Schools and Communities Act of 1986. Carl D. Perkins Voca-
tional and Applied Technology Education Act, Education of the
Handicapped Act and other Federal programs.

(4) STUDENT
PERFORMANCE.Program and management ef-

forts in urban schools designed to entrance student performance,
and reasons for the effectiveness of such efforts.

(5) FINANCIAL. SUPPORT.Financial support and funding
needs of urban schools from local, State, and Federal sources.

(6) COLLABORATE EFFORTS.Collaborative efforts and pro-
grams between urban schools, the private sector, and commu-

nity groups.
(7) SUPPLY NEEDS.Supply needs for teachers in urban

schools in the 10-year period beginning on the date of enact-
ment of this Act.

(d) REPORTS.
(1) IN GENERAL.The Commission shall submit a report that

includes recommendations to the President and to the appro-

priate committees of the Congress on the findings of the study
required by this section. The report shall be submitted as soon

as practicable.
(2) PROPOSAL FOR CHANGES IN FEDERAL LEG1SLATION.The

report submitted under this section shall include proposals for
changes in Federal legislation.

(e) STAFPSuch personnel as the Commission deems necessary

may be appointed by the Commission without regard to the provi-

sions of title 5, United States Code, governing appointments in the

competitive service, and may be paid without regard to the provi-

sions of chapter 51 and subtitle III of chapter 53 of such title relat-

ing to classification and General Schedule pay rates, but no individ-
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ual so appointed shall be paid in excess of the rate of basic pay for
level III of the Executive Schedule.

(f) COMPENSATION.
(1) IN GENERALMembers of the Commission who are offi-

cers or full-time employees of the United States shall receive no
additional pay, allowances, or benefits by reason of their service
on the Commission.

(2) TRAVEL EXPENSES.Each member shall receive travel ex-
penses, including per diem in lieu of subsistence, as authorized
by section 5702 and 5703 of title 5, United States Code.

(3) SPECIAL RULE.Members of the Commission who are not
officers or full-time employees of the United States may receive
a per diem and travel allowance as is provided by the United
States code for persons in the Government service employed
intermittently.

(g) ADMINISTRATION.
(I) IN GENERALThe Commission or, on the authorization of

the Commission, any committee thereof, may, for the purpose of
carrying out the provisions of this section, hold such hearings
and site and act at such times and such places within the Unit-
ed States as the Commission or such committee considers advis-
able.

(2) CONSULTATION.In carrying out its duties under this sec-
tion, the Commission shall consult with other Federal agencies,
representatives of State and local governments, and private or-
ganizations to the extent feasible.

(3) INFORMATION.The Commission may secure directly from
any department or agency of the United States information nec-
essary to enable it to carry out this section. Upon request of the
Chairperson of the Commission, the head of such department or
agency shall furnish that information to the Commission.

(4) CONTRACTS.The Commission is authorized to enter into
contracts to secure the necessary data and information to con-
duct its work and to obtain the services of experts and consult-
ants.

(5) COOPERATION.The heads of all Federal agencies are, to
the extent practicable, directed to cooperate with the Commis-
sion in carrying out this section.

(6) SPECIAL RULE.The Commission is authorized to utilize,
with the consent of such agencies, the services, personnel, infor-
mation, and facilities of other Federal, State, local, and private
agencies with or without reimbursement.

(h) TERMINATION.The Commission shall terminate 3 years after
the date of its first meeting.
SEC. 12007. EVALUATION.

The Secretary is authorized directly, or through grants or con-
tracts to evaluate the programs and activities funded under this
title, broadly disseminate such information to other school districts,
and to report the results of such evaluation to tc Education and
Labor Committee of the House of Representatives and the Labor and
Human Resources Committee of the Senate.

76-569 0 - 94 - 19
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PART B-RURAL EDUCATION DEMONSTRATION
GRANTS

SEC. 12101. FINDINGS.
The Congress finds that

(1) rural schools are essential to national efforts to meet the
National Education Goals;

(2) approximately 60 percent of the Nation's public school dis-
tricts are rural, with populations of less than 2500;

(3) about 1 out of every 4 of America's rural school children
are living below the poverty level;

(4) the quality of public education in rural areas has a direct
effect on the economic development of our countiy's rural com-
munities;

(5) the academic performance of students in the average rural
school system is below that of students in most other suburban
school systems;

(6) the average age of rural public school buildings is more
than 45 years old, creating poor and demoralizing working and
learning conditions;

(7) shortages of teachers for rural school systems is greater
than in other kinds of school systems;

(8) solving the challenges facing the Nation's rural school will
require the concerted and collaborative efforts of all levels of
government and all sectors of the education community; and

(9) additional Federal funding would contribute significantly
to addressing the comprehensive needs of rural schools.

SEC. 12102. STATEMENT OF PURPOSE.
It is the purpose of this part to provide financial assistance to

rural schools to 'encourage innovative school reform programs, the
enhanced use of telecommunications technology for learning, and in-
service training and teacher recruitment initiatives in cooperation
with institutions of higher education designed to augment local
school improvement activities.
SEC. 12103. RURAL SCHOOL GRANTS.

(a) AUTHORITY.Tize Secretary is authorized to make grants to
local education agencies serving rural areas or State educational
agencies in the case where the State educational agency is the local
educational agency for activities designed to assist in local school
intprovernent efforts.

(b) AUTHORIZED ACTIVITIES.Funds under this title may be usedto
(1) assist rural schools in meeting National Education goals

and undertaking local school improvement initiatives;
(2) develop pilot projects that experiment with innovative

ways to teach rural public school children more effectively;
(3) encourage rural school consortia for the purpose of in-

creasing efficiency and course offerings;
(4) provide meaningfiil inservice training opportunities for

rural public school teachers; and
(5) assist rural schools in acquiring and improving access to

educational technology, including distance learning tech-
nologies.
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(C) GENERAL PROVISIONS.Each eligible entity desiring a grant
under this title shall submit an application to the Secretary at such
time, in such manner, and accompanied by such information as the
Secretary may reasonably require. Awards made by the Secretary
shall be of sufficient size and scope to achieve significant rural
school improvement.
SEC. 12104. HIGHER EDUCATION GRANTS.

(a) GRANTS.The Secretary is authorized to make grants to insti-
tutions of higher education, consortia of such institutions, or part-
nerships between institutions of higher education and local edu-
cation agencies to assist rural schools and local education agencies
serving rural areas in undertaking local school improvement activi-
ties.

(b) AUTHORIZED ACTIVITIES.Funds under this section may be
used to

(l) assist rural schools in meeting National Education Goals;
(2) assist in the recruitment and training of teachers in rural

schools;
(3) assist rural schools in the development of appropriate in-

novative school improvement initiatives;
(4) provide inservice training opportunities for teachers in

rural schools; and
(5) provide technical assistance in the use and installation of

innovative telecommunications technology.
(c) GENERAL PROVISIONS.Each eligible entity desiring a grant

under this section shall submit an application to the Secretary at
such time, in such manner, and accompanied by such information
as the Secretary may reasonably require.
SEC. 12105. NATIONAL COMMISSION ON RURAL EDUCATION.

(a) ESTABLISHMENT.There is established a National Commis-
sion on Rural Education.

(b) MEMBERSHIP.The Commission shall be composed of 12
members, 4 of whom shall be appointed by the President of the
United States, 4 of whom shall be appointed by the Speaker of the
House upon the recommendation of the majority leader and the mi-
nority leader, and 4 of whom shall be appointed by the President
pro tempore of the Senate upon the recommendation of the majority
leader and the minority leader. A majority of the members of the
Commission shall be individuals involved in rural education, with
at least 2 individuals involved in rural postsecondary education.
The Chair of the Commission shall be elected by the President from
among his 4 appointees and shall continue to serve during the dura-
tion of the Commission. Vacancies in the Commission shall be filled
in the same manner as the original appointmen..

(c) STUDIES.The Commission shall conduct a full and complete
study on the State of rural education in America. Included in this
analysis should be the impact of demographic changes in rural
schools, the special needs of these schools, the current and future
teacher needs of these schools, the effectiveness of existing Federal
education programs in meeting the needs of these schools, the ade-
quacy of financial support for these schools, and any other issues
that the Commission deems to be important and essential for a com-

.
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plete and exhaustive examination of the state and condition of rural
schools in America.

(d) STAFF.The Commission may appoint such staff as may be
necessary by the Chair without regard to the provisions of title 5,
United States Code, governing appointments in the competitive serv-
ice, and may pay such staff without regard to the provisions of
chapter 51 of subchapter III of chapter 53 of such title relating to
classification and General Schedule pay rates, but no individual so
appointed shall be paid in excess of the rate authorized for GS-18
of the General Schedule.

(e) COMPENSATION AND EXPENSES.(1) Members of the Commis-
sion who are officers or full-time employees of the United States
shall serve without compensation in addition to that received for
their services as officers and employees of the United States. Such
members may be allowed travel expenses and per diem in lieu of
subSistence, as authorized by section 5703 of title 5, United States
Code.

(2) Members of the Commission who are not officers or full-time
employees of the United States may each receive per diem and travel
allowance as is provided by the United States Code for persons in
the Government service employed intermittently.

(f) ADMMISTRATION.(1) The Commission may organize itself in
whatever manner is most appropriate for the conduct of its activi-
ties. It may hold such hearings and act at such time and such
places within the United States as it may consider advisable. In
carrying out its duties, the Commission may consult with other Fed-
eral agencies, representatives of State and local governments, and
private organizations to the extent feasible.

(2) The Commission is authorized to secure directly from any exec-
utive department, bureau, agency, board, commission, office, inde-
pendent establishment, or instrumentality, information, sugges'i ons,
estimates, and statistics for the purpose of this section, and each
such department bureau, agency, board, commission, office, inde-
pendent establishment, or instrumentality is authorized and di-
rected, to the extent permitted by law, to furnish such information,
suggestiorts, estimates, and statistics directly to the Commission,
upon request by the Chair.

(3) The Commission may enter into contracts for the acquisition
of information, suggestions, estimates, and statistics for the purpose
of this section. The Commission is authorized to obtain the services
of experts and consultants without regard to section 3109 of title 5,
United States Code, and to set pay in accordance with such section.

(4) The head of such Federal agency shall, to the extent not pro-
hibited by law, cooperate with the Commission in carrying out this
section. The Commission is authorized to utilize, with their consent,
the services, personnel, information, and facilities of other Federal,
State, local, and private agencies with or without reimbursement.

(g) FINAL REPORT.The Commission shall report to Congress its
findings not later than 3 years after the date of enactment of this
Act. Such report may include legislative recommendations. The
Commission may make whatever interim reports to Congriss that it
deems necessary.
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GENERAL EDUCATION PROVISIONS ACT
[SHORT TITLE; APPLICABILITY; DEFINITIONS; APPROPRIATIONS

tSEc. 400. (a) This title may be cited as the "General Education
Provisions Act."

t(b) Except where otherwise specified, the provisions of this title
shall apply to any program for which an administrative head of an
education agency has administrative responsibility as provided by
law or by delegation of authority pursuant to law.

[(cXl) For the purposes of this title, the term--
FA) "applicable program" means any program to which this

title is, under the terms of subsection (b), applicable;
t(B) "applicable statute" means

IRO the Act or the title, part or section of an Act, as the
case may be, which authorizes the appropriation for an ap-
plicable program;

Fii) this title; and
Fiii) any other statute which under its terms expressly

controls the administration of an applicable program;
t(C) "Assistant Secretary" means the Assistant Secretary of

Health, Education, and Welfare for Education;
1(D) "Commissioner" means the Commissioner of Education;
t(E) "Director" means the Director of the National Institute

of Education; and
t(F) "Secretary" means the Secretary of Health, Education,

and Welfare.
t(2) Nothing in this title shall be construed to affect the applica-

bility of the Civil Rights Act of 1964 to any program subject to the
provisions of this title.

t(3) No Act making appropriations to carry out an applicable pro-
gram shall be considered an applicable statute.

t(d) Except as otherwise limited in this title, there are author-
ized to be appropriated for any fiscal year such sums as may be
necessary to carry out the provisions of this title.

t(eX1) The aggregate of the appropriations to the agencies in the
Education Division and to the Office of Assistant Secretary for any
fiscal year shall not exceed the limitations set forth for that fiscal
year in subparagraph (2).

[(2XA) Except as is provided in subparagraph (B), the appropria-
tions to which paragraph (1) applies

[(i) shall not exceed $7,500,000,000 for the fiscal year ending
June 30, 1975, $8,000,000,000 for the fiscal year ending June
30, 1976, and $9,000,000,000 for the fiscal year ending June
30, 1977; and

WO shall not exceed such amounts as may be authorized by
the law and limited by this subparagraph.

[(B) The limitations set forth in subparagraph (A) shall not
apply

Fp to uncontrollable expenditures under obligations created
under part B of title IV of the Higher Education Act of 1965,
parts C and D of title VII of such Act, and the Emergency In-
sured Student Loan Act of 1969; and

UM to any other expenditure under an obligation deter-
mined by the Commissioner pursuant to, or in accordance with,
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law -to be an uncontrollable expenditure of the Office of Edu-
cation.]

TITLE; APPLICABILITY; DEFINITIONS

SEC. 400. (a) This title may be cited as the "General Education
Provisions Act".

(b)( I) Except as otherwise provided, this title applies to each ap-
plicable program of the Department of Education.

(2) Except as otherwise provided, this title does not apply to any
contract made by the Department of Education.

(c) As used in this title, the following terms have the following
meanings:

(1) The term "applicable program" means any program for
which the Secretary or the Department .has administrative re-
sponsibility as provided by law or by delegation of authority
pursuant to law. The term includes each program for which the
,Secretary or the Department has administrative responsibility
under the Department of Education Organization Act or under
statutes effective after the effective date of that Act.

(2) The term "applicable statute" means
(A) the Act or the title, part, section, or any other subdivi-

sion of an Act, as the case may be, that authorizes the ap-
propriation for an applicable program;

(B) this title; and
(C) any other statute that by its terms expressly controls

the administration of an applicable program.
(3) The term "Department" means the Department of Edu-

cation.
(4) The term "Secretary" means the Secretary of Education.

(d) Nothing in this title shall be construed to affect the applicabil-
ity of title VI of the Civil Rights Act of 1964, title IX of the Edu-
cation Amendments of 1972, title V of the Rehabilitation Act of
1973, the Age Discrimination Act, or other statutes prohibiting dis-
crimination, to any applicable program.

[CONTROL OF PAPERWORK

[SEC. 400A. (aX1)(A) In order to eliminate excessive detail and
unnecessary and redundant information requests and to achieve
the collection of information in the most efficient and effective pos-
sible manner, the Secretary shall coordinate the collection of infor-
mation and data acquisitioned activities of all Federal agencies, (i)
whenever the respondents are primarily educational agencies or in-
stitutions, or (ii) whenever the purpose of such activities is to re-
quest information needed for the management of, or the formula-
tion of, policy related to Feder d education programs or research or
evaluation studies related to the implementation of Federal edu-
cation programs.

1(B) There is hereby established a Federal Education Data Ac-
quisition Council, to consist of members appointed by the Secretary
who shall represent the public and the major agencies which collect
and use education data, including one representative each of the
Office of Management and Budget and of the Office of Federal Sta-
tistical Policy and Standards. The members representing the public
may be appointed for not more than three years. The Council shall
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advise and assist the Secretary with respect to the improvement,
development, and coordination of Federal education information
and data acquisition activities, and shall review the policies, prac-
tices, and procedures established by the Secretary. The Council
shall meet regularly during the year and shall be headed by an in-
dividual from an agency which has expertise in data collection but
which undertakes no major data collection of education data.

[(2) For the purposes of this section, the term
t(A) "information" has the meaning given it by section 3502

of title 44, United State Code;
t(B) "Federal agency" has the meaning given it by section

3502 of the same title; and
t(C) "educational agency or institution" means any public or

private agency or institution offering education programs.
[(3)(A) The Secretary shall review and coordinate all collection of

information and data acquisition activities described in paragraph
(1XA) of this subsection, in accordance with procedures approved
by the Federal Education Data Acquisition Council. Such proce-
dures shall be designed in order to enable the Secretary to deter-
mine whether proposed collection of information and data acquisi-
tion activities are excessive in detail, unnecessary, redundant, inef-
fective, or excessively costly, and, if so, to advise the heads of the
relevant Federal agencies.

CB) No collection of information or data acquisition activity sub-
ject to such procedures shall be subject to any other review, coordi-
nation, or approval procedure outside of the relevant Federal agen-
cy, except as required by this subsection and by the Director of the
Office of Management and Budget under the rules and regulations
established pursuant to chapter 35 of title 44, United States Code.
If a requirement for information is submitted pursuant to this Act
for review, the timetable for the Director's approval established in
section 3507 of the Paperwork Reduction Act of 1980 shall com-
mence on the date the request is submitted, and no independent
submission to the Director shall be required under such Act.

t(C) The procedures established by the Secretary shall include a
review of plans for evaluations and for research when such plans
are in their preliminary stages, in order to give advice to the heads
of Federal agencies regarding the data acquisition aspects of such
plans.

EbX1) The Secretary shall assist each Federal agency in per-
forming the review and coordination required by this section and
shall require of each agency a plan for each collection of informa-
tion and data acquisition activity, which shail include

FA) a detailed justification of how information once collected
will be used;

t(B) the methods of analysis which will be applied to such
d ata;

t(C) the timetable for the dissemination of the collected data;
and

[(D) an estimate of the costs and man-hours required by
each educational agency or institution to complete the request
and an estimate of costs to Federal agencies to collect, process,
and analyze the information, based upon previous experience
with similar data or upon a sample of respondents.
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[(2) hi performing the review and coordination required by this
section, the Secretary shall assure that

[(A) no information or data will be requested of any edu-
cational agency or institution unless that request has been ap-
proved and publicly announced by the February 15 imme-
diately preceding the beginning of the new school year, unless
there is an urgent need for this information or a very unusual
circumstance exists regarding it:

1(B) sampling techniques, instead of universal respolises,
will be used wherever possible, with special consideration
being given to the burden being placed upon small school dis-
tricts, colleges, and other educational agencies and institutions;
and

[(C) no request for information or data will be approved if
such information or data exist in the same or a similar form
in the automated indexing system required to be developed
pursuant to subsection (d).

1(3) Each educational agency or institution subject to a request
under the collection of information and data acquisition activity
and their representative organizations shall have an opportunity,
during a thirty-day period, to comment to the Secretary on the col-
lection of information and data acquisition activity. The exact data
instruments for each proposed activity shall be available to the
public upon request during this comment period.

1(4) No changes may be made in the plans for the acquisition of
that information or data, except changes required as a result of the
review described in this section, after such plans have been finally
approved under this section, unless the changed plans go through
the same approval process.

[(5) The Secretary may waive the requirements of this section for
individual research and evaluation studies which are not des-
ignated for individual project monitoring or review, provided that

f(A) the study shall be of a nonrecurring nature;
Fl3) any educational agency or institution may choose

whether or not to participate, and that any such decision shall
not be used by any Federal agency for purposes of individual
project monitoring or funding decisions;

[(C) the man-hours necessary for educational agencies and
institutions to respond to requests for information or data shall
not be excessive, and the requests shall not be excessive in de-
tail, unnecessary, redundant, ineffective, or excessively costly;
and

f(D) the Federal agency requesting information or data has
announced the plans for the study in the Federal Register.

The Secretary shall inform the relevant agency or institution con-
cerning the waiver decision within thirty days following such an
announcement, or the study shall be deemed waived and may pro-
ceed. Any study waived under the provisions of this subsection
shall be subject to no other review than that of the agency request-
ing information or data from educational agencies or institutions.

1(6) Nothing in this section shall be construed to interfere with
the enforcement of the provisions of the Civil Rights Act of 1964
or any other nondiscriminatiomprovision of Federal law.

5 75



583

[(e) The Secretary shall, insofar as practicable, and in accordance
with the provisions of this Act, provide educational agencies and in-
stitutions and other Federal agencies, pursuant to the requirement
of section 406(fX2XA), with summaries of information collected and
the data acquired by Federal agencies, unless such data were ac-
quired on a confidential basis.

1(d) The Secretary shall, insofar as practicable
El) develop standard definitions and terms consistent, wher-

ever possible, with those establhled by the Office of Federal
Statistical Policy and Standards, Department of Commerce, to
be used by all Federal agencies in dealing with education-relat-
ed information and data acquisition requests;

t(2) develop an automated indexing system for cataloging all
available data;

t(3) establish uniform reporting dates among Federal agen-
cies for the information and data acquisition required after re-
view under this section;

t(4) publish annually a listing of education data requests, by
Federal agency, and for the programs administered in the Edu-
cation Division, publish a listing annually of each such pro-
gram with its appropriation and with the data burden result-
ing from each such program; and

t(5) require the Federal agency proposing the collection of in-
formation or data acquisition activity to identify in its data in-
strument the legislative authority specifically requiring such
collection, if any, and require the responding educational agen-
cy or institution to make the same identification if it in turn
collects such information or data from other agencies or indi-
viduals.

t(e)(1) Subject to the provisions of paragraph (2), the Secretary
shall develop, in consultation with Federal and State agencies apd
local educational agencies, procedures whereby educational agen-
cies and institutions are permitted to submit information required
under any Federal educational program to a single Federal or State
educational agency.

[(2) Any procedures developed under paragraph (1) shall be con-
sidered regulations for the purpose of section 431 and shall be sub-
mitted subject to disapproval in accordance with section 431(e) of
this Act for a period of not to exceed 60 days computed in accord-
ance with such section.

t(3) The Secretary shall submit a report to the Congress not less
than once every three years, describing the implementation of this
section. Such report shall contain recommendations for revisions to
Federal laws which the Secretary finds are imposing undue bur-
dens on educational agencies and institutions, and such rec-
ommendations shall not be subject to any review by any Federal
agency outside the Department.

[M(1) The Secretary is authorized to make grants from sums ap-
propriated pursuant to this subsection to State educational agen-
cies, including State agencies responsible for postsecondary edu-
cation, for the development or improvement of education manage-
ment information systems.

t(2) Any State educational agency is eligible for a grant of funds
under this subsection subject to the following conditions:

5 6
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[(A) The agency agrees to use such funds for the develop-
ment or improvement of its management information system
and agrees to coordinate all data collection for Federal pro-
grams administered by the ar ency through such a system.

[(B) The agency agrees to provide funds to local educational
agencies and institutions of higher education for the develop-
ment or improvement of management information systems
when such grants are deemed necessary by the State edu-
cational agency.

[(C) The State agency agrees to take specific steps, in co-
operation with the Secretary and with local educational agen-
cies or institutions of higher education in the State, as appro-
priate, to eliminate excessive detail and unnecessary and re-
dundant information requests within the State and to achieve
the collection of information in the most efficient and effective
possible manner so as to avoid imposing undue burdens on
local educational agencies or institutions of higher education.

t(g) For the purpose of carrying out this subsection
[(1) there are authorized to be appropriated for salaries and

expenses $600,000 for fiscal year 1979, $1,000,000 for fiscal
year 1980, and $1,200,000 for each of the two succeeding fiscal
years;

[(2) there are authorized to be appropriated for grants under
subsections (0 (1) and (2) the sums of $5,000,000 for fiscal year
1979, $25,000,000 for fiscal year 1980, and $50,000,000 for
each of the two succeeding fiscal years; and

[(3) the sums appropriated according to paragraphs (1) and
(2) shall be appropriated as separate line items.

[PART A-EDUCATION DIVISION OF THE DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[THE EDUCATION DIVISION

[SEC. 401. (a) There shall be, within the Department of Health,
Education, and Welfare, an Education Division, composed of the
agencies listed in subsection (b), which shall be headed by the As-
sistant Secretary.

[(W( 1) The Education Division shall be composed of the following
agencies:

[(A) The Office of Education; and
t(B) The National Institute of Education.

1[(2) In the Office of the Assistant Secretary there shall be a Na-
tional Center for Education Statistics.1-

[ASSISTANT SECRETARY FOR EDUCATION

[SEC. 402. (a) There shall be in the Department of Health, Edu-
cation, and Welfatte an Assistant Secretary for Education, who
shall be appointed by the President by and with the advice and
consent of the Senate. The Assistant Secretary for Education shall
he compensated at the rate specified for level IV of the Executive
Schedule under section 5315 of title 5, United States Code.

[(h) The Assistant Secretary shall be the principal officer in the
Department to whom the Secretary shall assign responsibility for
the direction and supervision of the Education 'Division.

5 .% 7
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[THE OFFICE OF EDUCATION

[SEC. 403. (a) There shall be an Office of Education (hereinafter
in this section referred to as the "Office") which shall be the pri-
mary agency of the Federal Government responsible for the admin-
istration of programs of financial assistance to educational agen-
cies, institutions, and organizations. The Office shall have such re-
sponsibilities and authorities as may be vested in the Commis-
sioner 'ay law or delegated to the Commissioner in accordance with
law.

t(b) The Office shall be headed by the Commissioner of Edu-
cation who shall be appointed by the President, by and with the
advice and consent of the Senate, and who shall be subject to the
direction and supervision of the Secretary.

t(cX1) The Office shall, consistent with such organization thereof
which is provided by law, be divided into bureaus, and such bu-
reaus shall be divided into divisions as the Commissioner deter-
mines appropriate.

[(2XA) There shall be regional offices of the Office established in
such places as the Commissioner, after consultation with the As-
sistant Secretary, shall determine. Such regional offices shall carry
out such functions as are specified in subparagraph (B).

t(B) The regional offices shall serve as centers for the dissemina-
tion of information about the activities of the agencies in the Edu-
cation Division and provide technical assistance to State and local
educational agencies, institutions of higher education, and other
educational agencies, institutions, and organizations and to individ-
uals and other groups having an interest in Federal education ac-
tivities.

t(C) The Commissioner shall not delegate to any employee in any
regional office any function which was not carried out, in accord-
ance with regulations effective prior to June 1, 1973, by employees
in such offices unless the delegation of such function to employees
in regional offices is expressly authorized by law enacted after the
enactment of the Education Amendments of 1974.

t(d)1

PART AFUNCTIONS OF THE DEPARTMENT OF EDUCATION

OFFICE OF NON-PUBLIC EDUCATION

SEC. 401. [(1)1 (a) There shall be, in the Office of Education, an
Office of Non-Public Education to insure the maximum potential
participation of nonpublic school students in all Federal edu-
cational programs for which such children are eligible.

[(2)1 (b) The Office shall be headed by the Deputy Commissioner
for Non-Public Education, who shall be appointed by the Commis-
sioner.

[OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT

[SEC. 405. (aX1) The Congress declares it to be the policy of the
United States to provide to every individual an equal opportunity
to receive an education of high quality regardless of his race, color,
religion, sex, age, handicap, national origin, or social class. Al-
though the American educational system has pursued this objec-
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tive, it has not attained the objective. Inequalities of opportunity
to receive high quality education remain pronounced. To achieve
the goal of quality education requires the continued pursuit of
knowledge about education through research, improvement activi-
ties, data collection, and information dissemination. While the di-
rection of American education remains primarily the responsibility
of State and local governments, the Federal Government has a
clear responsibility to provide leadership in the conduct and sup-
port of scientific inquiry into the educational process.

[(2) The Congress further declares it to be the policy of the Unit-
ed States to

[(A) promote the quality and equity of American education,
[(B) advance the practice of education as an art, science, and

profession;
[(C) support educational research of the highest quality;
ED) strengthen the educational research and development

system;
FE) improve educational techniques and training;
EF) assess the national progress of this Nation's schools and

educational institutions, particularly special populations; and;
E(G) collect, analyze, and disseminate statistics and other

data related to education in the United States and other na-
tions.

[(3) For purposes of this section
[(A) the term "Assistant Secretary" means the Assistant Sec-

retary for Educational Research and Improvement established
by section 202 of the Department of Education Organization
Act;

[(B) the term "Council" means the National Advisory Coun-
cil on Educational Research and Improvement established by
subsection (c);

[(C) the term "educational research" includes basic and ap-
plied research, development, planning, surveys, assessments,
evaluations, investigations experiments, and demonstrations
in the field of education and other fields relating to education;

f(D) the term "Office" means the Office of Educational Re-
search and Improvement established by section 209 of the De-
partment of Education Organization Act; and

[(E) the terms "United States". and "State" include the Dis-
trict of Columbia and the Commonwealth of Puerto Rico.

[(13X 1) It shall be the purpose of the Office to carry out the poli-
cies set forth in subsection (a) of this section. The Office shall be
administered by the Assistant Secretary and shall include

[(A) the National Advisory Council on Educational Research
and Improvement established in subsection (c);

t(B) the Center for Education Statistics established by sec-
tion 406; and

[(C) such other units as the Secretary deems appropriate to
carry out the purposes of the Office.

[(2) The Office shall, in accordance with the provisions of this
section, seek to improve education in the Unitecl States through
concentrating the resources of the Office on the priority research
and development needs described in paragraph (3).

[(3) The needs to which paragraph (2) apply are-
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FA) improving student achievement;
1[(3) improving the ability of schools to meet their respon-

sibilities to provide equal educational opportunities for all stu-
, dents, inducting those with limited English-speaking ability,

women, older students, part-time students, minority students,
gifted and talented students, handicapped students, and stu-
dents who are socially, economically, or educationally dis-
advantaged;

[(C) collecting, analyzing, and disseminating statistics and
other data related to education in the United States and other
nations;

ED) improving the dissemination and application of knowl-
edge obtained through educational research and data gather-
ing, particularly to education professionals and policy makers;

f(E) encouraging the study of the sciences, the arts, and the
humanities, including foreign languages and cultures;

t(F) improving the data base of information on special popu-
lations and their educational status;

[(G) conducting research on adult educational achievement,
particularly literacy and illiteracy as it affects employment,
crime, health, and human welfare;

t(H) conducting research on postsecondary opportunities, es-
pecially access for minorities and women; and

t(1) conducting research on education professionals, espe-
cially at the elementary and secondary levels including issues
of recruitment, training, retention, and compensation.

[(4) The Secretary shall publish proposed research priorities in
the Federal Register every two years, not later than October 1, and
shall allow a period of sixty days for public comments and
suggesions.

EcX1) The Council shall consist of fifteen members appointed by
the President, by and with the advice and consent of the Senate.
In addition, there shall be such ex officio members who are officers
of the United States as the President may designate, including the
Assistant Secretary. A majority of the appointed members of the
Council shall constitute a quorum. The Chairman of the Council
shall be designated by the President from among the appointed
members. Ex officio members shall not have a vote on the Council.
The members of the Council shall be appointed to ensure that the
Council is broadly representative of the general public; the edu-
cation professions, including practitioners; policymakers and re-
searchers; and the various fields and levels of education.

[(2XA) Except as provided in subparagraph (B), members shall
be appointed to terms of three years.

[(B) Of the members first appointed
ED five shall be apointed for terms of one year;
Fii) five shall be appointed for terms of two years; and
Fiii) five shall be appointed for terms of three years;

as designated by the President at the time of appointment.
[(C) Any member appointed to fill a vacancy occurring before the

expiration of the term for which the predecessor was appointed
shall be appointed only for the remainder of such term. A member
may serve after the expiration of a term until a successor has
tak.en office.
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f(D) An appointed member who has been a member of the Coun-
cil for six consecutive years shall be ineligible for appointment to
the Council during the two-year period following the expiration of
the sixth year.

f(3) The Council shall
f(A) advise the Secretary and the Assistant Secretary on the

policies and activities carried out by the Office;
[(B) review and publicly comment on the policies and

acitvities of the Office;
f(C) conduct such activities as may be necessary to fulfill its

functions under this subsection;
[(D) prepare such reports to the Secretary on the activities

of the Office as are appropriate; and
f(E) submit, no later than March 31 of each year, a re0ort

to the President and the Congress on the activities of the Of-
fice, and on education, educational research, and data gather-
ing in general.

f(d)(1) In order to carry out the objectives of the Office under
this section, the Secretary within the limits of available resourcesshall

FA) conduct educational research;
[(B) collect, analyze, and disseminate the findings of edu-

cation reserach;
f(C) train individuals in educational research;
[(D) assist and foster such research, collection, dissemina-

tion, and training through grants, cooperative agreements, and
technical assistance;

IRE) promote the coordination of educational research and
research support within the Federal Government and other-
wise assist and foster such research; and

f(F) collect, analyze, and disseminate statistics and other
data related to education in the United States and other na-
tions.

E2XA) The Secretary may appoint, for terms not to exceed three
years (without regard to the provisions of title 5 of the United
States Code governing appointment in the competitive service) and
may compensate (without regard to the provisions of chapter 51
and subchapter III of chapter 53 of such title relating to classifica-
tion and General Schedule pay rates) such scientific or professional
employees of the Office as the Secretary considers necessary to ac-
complish its functions. The Secretary may also appoint and com-
pensate not more than one-fifth of the number of full-time, regular
scientific or professional employees of the Office without regard to
such provisions. The rate of basic pay for such employees may not
exceed the maximum annual rate of pay for grade GS-15 under
section 5332 of title 5 of the United States Code, except that the
pay of any employee employed before the date of enactment of the
fligher Education Amendments of 1986 shall not be reduced by ap-
plication of such maximum pay limitation.

f(B) The Secaretary may reappoint employees described in sub-
paragraph (A) upon presentation of a clear and convincing justifica-
tion of need, for one additional term not to exceed three years. All
such employees shall work on activities of the Office and shall not
be reassigned to other duties outside the Office during their term.
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t(C) Individuals who are employed on the date of enactment of
this Act and were employed by such Office on April 1, 1986, and
who were employed under excepted hiring authority provided by
section 209 of the Department of Education Organization Act or
this section may continue to be employed for the duration of their
current term.

[(3)(A) The Secretary may carry out the activities in paragraph
(1)

t(i) directly;
[(H) through grants, contracts, and cooperative agreements

with institutions of higher education, public and private orga-
nizations, institutions, agencies, and individuals; and

[WO through the provision of technical assistance.
I(B) When making competitive awards under this subsection, the

Secretary shall
IRO solicit recommendations and advice regarding research

priorities, opportunities, and strategies from qualified experts,
such as education professionals and policymakers, personnel of
the regional education laboratories and of the research and de-
velopment centers supported under paragraph (4), and the
Council, as well as parents and other members of the general
public;

WO employ suitable selection procedures utilizing the proce-
dures and principles of peer review, except where such peer re-
view 'procedures are clearly inappropriate given such factors as
the relatively small amount of a grant or contract or the ex-
igencies of the situation; and

determine that the activities assisted will be conducted
efficiently, will be of high quality, and will meet priority re-
search and development needs under this section.

t(C) Whenever the Secretary enters into a cooperative agreement
under this section, the Secretary shall negotiate any subsequent
modifications in the cooperative agreement with all parties to the
agreement affected by the modifications.

1[(4XA) In carrying out the functions of the Office, the Secretary
shall, in accordance with the provisions of this subsection,
support

IRO regional educational laboratories established by public
agencies or private nonprofit organizations to serve the needs
of a specific region of the Nation under the guidance of a re-
gionally representative governing board, the regional agendas
of which shall, consistent with the priority research and devel-
opment needs established by subsection (b) (2) and (3), be de-
termined by the governing boards of such labs;

WO research and development centers established by insti-
tutions of higher education, by institutions of higher education
in consort with public agencies or private nonprofit organiza-
tions, or by interstate agencies established by compact which
operate subsidiary bodies established to conduct postsecondary
educational research and development;

t( iii) meritorious unsolicited proposals for educational re-
search and related activities that are authorized by this sub-
section; and
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[(iv) proposals that are specifically invited or requested by
the Secretary, on a competitive basis, which meet objectives
authorized by this subsection.

[(B) Prior to awarding a grant or entering into a contract for a
regional educational laboratory or research and development'center
under subparagraph (A)(i) or (A)(ii), the Secretary shall invite ap-
plicants to compete for such laboratories and centers through no-
tice published in the Federal Register.

1(C) Each application for assistance under subparagraph (A) (i)
or (ii) as a regional educational laboratory or a research and devel-
opment center shall contain such information as the Secretary may
reasonably require, including assurances that the applicant will

i(i) be responsible for the conduct of the research and devel-
opment activities;

FM prepare a long-range plan relating to the conduct of
such research and development activities;

Fiii) ensure that information developed as a result of such
research and development activities, including new educational
methods, practices, techniques, and products, will be appro-
priately disseminated;

[(iv) provide technical assistance to appropriate educational
agencies and institutions; and

1(v) to the extent practicable, provide training for individ-
uals, emphasizing training opportunities for women and mem-
bers of minority groups, in the use of new educational methods,
practices, techniques, and products developed in connection
with such activities.

IRD) No grant may be made and no contract entered into for as-
sistance described under subparagraph (A) (i) or (ii) unless-

1(i) proposals for assistance under this subsection are solic-
ited from regional educational laboratories and research and
development centers by the Office;

Fii) proposals for such assistance are developed by the re-
gional educational laboratories and the research and develop-
ment centers in consultation with the Office; and

Fiii) the Office determines that the proposed activities will
be consistent with the education research and development
program and dissemination activities which are being con-
ducted by the Office.

1(E) No regional educational laboratory or research and develop-
ment center receiving assistance under this subsection shall, by
reason of the receipt of that assistance, be ineligible to receive any
other assistance from the Office authorized by law.

1(F) The Secretary shall make available adequate funds to sup-
port meritorious, unsolicited proposals as described under subpara-
graph (A)(iii), and provide sufficient notice of the availability of
such funds to individual researchers in all regions of the country.

1(5) The Secretary, from funds appropriated under this section,
may establish and maintain research fellowships in the Office, for
scholars, researchers, and statisticians engaged in the collection
and dissemination of information about education and educational
research. Subject to regulations published by the Secretary, fellow-
ships may include such stipends and allowance, including travel

5
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and subsistence expenses provided for under title 5, United States
Code, as the Secretary considers appropriate.

[(6) The Secretary may award grants to institutions of higher
education, including technical and community colleges as appro-
priate, to assess the new and emerging specialties and the tech-
nologies, academic subjects, and occupational areas requiring voca-
tional education, with emphasis on the unique needs for preparing
an adequate supply of vocational teachers of handicapped students.
The Secretary shall give special consideration to the preparation
required to teach classrooms of handicapped, or other highly tar-
geted groups of students, in combination with other nonhandi-
capped or other nontargeted students, within the same vocational
education setting.

[(e)(1) There are authorized to be appropriated to carry out this
section, $72,231,000 for fiscal year 1987 and such sums as may be
necessary for each of the four succeeding fiscal years.

[(2) The Secretary may not enter into a contract for the purpose
of regional educational laboratories under subsection (d)(3)(A)(i) for
a period in excess of five years.

[(3) Not less than 95 per centum of funds appropriated pursuant
to this subsection for any fiscal year shall be expended to carry out
this section through grants, cooperative agreements, or mintracts.

[(4) When more than one Federal agency uses funds to support
a single project under this section, the Office may act for all such
agencies in administering those funds.

[(f)(1) In each fiscal year for which the total amount appro-
priated to carry out this section and section 406 of this Act equals
or exceeds the total amount appropriated for fiscal year 1986 to
carry out such sections

[(A) not less than $17,760,000 shall be available in each fis-
cal year to carry out subsection (d)(4)(AXii) of this section (re-
lating to centers);

[(13) not less than $17,000,000 shall be available in each fis-
cal year to carry out subsection (dX4)(AXi) of this section (re-
lating to labs);

[(C) not less than $5,700,000 shall be available in each fiscal
year to assist a separate system of 16 education resources in-
formation clearinghouses (including direct supporting dissemi-
nation services) pursuant to subsection (dX3XA) of this section,
having the same functions and scope of work as the clearing-
houses had on the date of enactment of the Higher Education
Amendments of 1986;

[(D) Not less than $9,500,000 for the fiscal year 1989, and
such sums as may be necessary for each of the fiscal years
1990 through 1994, shall be available to carry out section
406(i) of this Act (relating to the National Assessment of Edu-
cation Progress);

t(E) not less than $8,750,000 shall be available in each fiscal
year to carry out section 406 of this Act, except for subsection
(1) of that section (relating to the Center for Educational Statis-
tics); and

[(F) not less than $500,000 shall be available in each fiscal
year to carry out subsection (dX4):AXiii) of this section (relat-
ing to field initiated research).
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[(2) If the sums appropriated for any fiscal year are less than the
amount required to be made available under subparagraphs (A)
through (F) of paragraph (1), then each of the amounts required to
be made available under such subparagraphs shall be ratably re-
duced. If additional amounts become available for any such fiscal
year, such reduced amounts shall be increased on the same basis
as they were reduced.

[NATIONAL CENTER FOR EDUCATION STATISTICS

[SEc. 406. (aX1) There is established, within the Office of Edu-
cational Research and Improvement, a National Center for Edu-
cation Statistics (hereafter in this section referred to as the "Cen-
ter").The general design and duties of the National Center for Edu-
cation Statistics shall be to acquire and diffuse among the people
of the United States useful statistical information on subjects con-
nected with education (in the most general and comprehensive
sense of the word) particularly the retention of students, the as-
sessment of their progress, the financing of institutions of edu-
cation, financial aid to students, the supply of and demand for
teachers and other school personnel, libraries, comparisons of the
education of the United States and foreign nations and the means
of promoting material, social, and intellectual prosperity through
education.

U2XA) The Center shall be headed by a Commissioner of Edu-
cation Statistics who shall be appointed by the President, by and
with the advice end consent of the Senate. The Commissioner of
the National Center for Education Statistics shall have substantial
experience and knowledge of programs encompassed by the Na-
tional Center. The Commissioner shall be paid in accordance with
section 5315 of title 5, United States Code. The Commissioner shall
serve for terms of 4 years, except that the initial appointment shall
commence June 21, 1991.

[(B) There shall be within the Center (i) an Associate Commis-
sioner for Statistical Standards and Methodology who shall be
qualified in the field of mathematical statistics or statistical meth-
odology; and (ii) an Associate Commissioner for Data Collection and
Dissemination, who shall be an individual who has extensive
knowledge of uses of statistics for policy purposes at all levels of
American education, and who shall promote the participation of
States, localities, and institutions of higher education in designing
education statistics programs, encourage widespread dissemination
and use of the Center's data, and promote United States participa-
tion in international and regional education statistics. The Com-
missioner may appoint such other Associate Commissioners as may
be necessary and appropriate.

[(b) The purpose of the Center shall be to collect, and analyze
and disseminate statistics and other data related to education in
the United States and in other nations. The Center shall-

1(1) if feasible, on a State-by-State basis, collect, collate, and,
from time to time, report full and complete statistics on the
conditions of education in the United States;

1(2) conduct and publish reports on specialized analyses of
the meaning and significance of such statistics;

545
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[(3) assist State and local educational agencies, including
State agencies responsible for postsecondary education, in im-
proving and automating their statistical and data collection ac-
tivities (and, shall establish a special program to train employ-
ees of such State and local agencies in the use of the Center's
standard statistical procedures and concepts and may establish
a fellows program to temporarily appoint such employees as
fellows at the Center for the purpose of familiarization with
the operations of the Center);

[(4) review and report on educational activities in foreign
countries;

[(5) conduct a continuing survey of institutions of higher
education and local educational agencies to determine the de-
mand for, and the availability of, qualified teachers and admin-
istrative personnel, especially in critical areas within education
which are developing or are likely to develop, and assess the
extent to which programs administered in the Department of
Education are helping to meet the needs identified as a result
of such continuing survey; and

[(6) access periodically the current and projected supply and
demand for elementary and secondary school teachers (includ-
ing teachers at the pre-school level) and early childhood edu-
cation development personnel with particular attention to

[(A) long-term and short-term needs for personnel in
various subject areas or teaching specialities;

[(B) shortages in particular types of schools or commu-
nities, and in States or regions;

[(C) the number of minorities entering teaching;
[(D) the proportions of women and minorities in edu-

cational administration, and the ttends over time;
[(E) the demographic characteristics, academic qualifica-

tions, job preparation, experience and skills of existing
teachers and new entrants in the field of education;

t(F) the effect of the introduction of State mandated
teacher competency tests on the demographic and edu-
cational characteristics of teachers and the supply of
teachers; and

[(G) the rate at which teachers leave teaching, their rea-
sons for leaving, the sources of supply for new entrants,
and the trends over time.

[(c)(1) There shall be an Advisory Council on Education Statis-
tics which shall be composed of 7 public members appointed by the
Secretary and such ex officio members as are listed in subpara-
graph (2). Not more than 4 of the appointed members of the Coun-
cil may be members of the same political party.

[(2) The ex officio members of the Council shall be
[(A) the Assistant Secretary,
[(B) the Director of the Census,
[(C) the Commissioner of Labor Statistics,
[(D) Commissioner of Education Statistics, and;
IRE) Chairman, National Commission on Libraries and Infor-

mation Science.
[(3) Appointed members of the Council shall serve for terms of

3 years, as determined by the Secretary, except that in the case of

5 G



594

initially appointed members of the Council, they shall serve for
shorter terms to the extent necessary that the terms of office of not
more than 3 members expire in the same calendar year.

[(4) The Commissioner of Education Statistics shall serve as the
non-voting presiding officer of the Council.

[(5)(A) The Council shall meet at the call of the presiding officer,
except that it shall meet

t(i) at least four times during each calendar year; and
[(ii) in addition, whenever three voting members request in

writing that the presiding officer call a meeting.
1[(B) Six members of the Council shall constitute a quorum of the

Council.
[(6) The provisions of section 448(b) of part D of this title shall

not apply to the Council established under this subsection.
[(7) The Council shall review general policies for the operation

of the Center and shall be responsible for advising on standards to
insure that statistics and analyses disseminated by the Center are
of high quality and are not subject to political influence.

[(8) The Commissioner may appoint such other ad hoc advisory
committees as the Commissioner considers necessary.

[(d)(1) The Commissioner shall, not later than June 1 of each
year, submit to the Congress an annual report which

[(A) contains a description of the activities of the Center
during the then current fiscal year and a projection of its ac-
tivities during the succeeding fiscal year;

t(B) sets forth estimates of the cost of the projected activities
for such succeeding fiscal year; and

[(C) includes a statistical report on the condition of edu-
cation in the United States during the two preceding fiscal
years and a projection, for the three succeeding fiscal years, of
estimated statistics related to education in the United States.

[(2) The Secretary shall submit annually a report to the Con-
gress giving information of the State of Education in the Nation.
In such report the Secretary shall clearly set forth the Secretary's
views of critical needs in education and the most effective manner
in which the nation and the Federal Government may address such
needs.

[(3) The Center shall develop and enforce standards designed to
protect the confidentiality of persons in the collection, reporting,
and publication of data under this section. This subparagraph shall
not be construed to protect the confidentiality of information about
institutions, organizations, and agencies receiving grants from or
having contracts with the Federal Government.

[(4XA) Except as provided in this section, no person may
[(i) use any individually identifiable information furnished

under the provisions of this section for any purpose other than
statistical purposes for which it is supplied;

IUD make any publication whereby the data furnished by
any particular person under this section can be identified; or

[(iii) permIt anyone other than the individuals authorized by
the Commissioner to examine the individual reports; or
t(B) No department, bureau, agency, officer, or employee of the

Government, except the Commissioner of Education Statistics in
carrying out the purposes of this section, shall require, for any rea-
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son, copies of reports which have been filed under this section with
the Center for Education Statistics or retained by any individual
respondent. Copies of such reports which have been so retained or
filed with the Center or any of its employees or contractors or
agents sfiall be immune from legal process, and shall not, without
the consent of the individual concerned, be admitted as evidence or
used for any purpose in any action, suit, or other judicial or admin-
istrative proceeding. This subsection shall only apply to individ-
ually identifiable data (as defined in subparagraph (E)).

1(C) Whoever, being or having been an employee or staff member
appointed under the authority of the Commissioner or in accord-
ance with this section of the Act, having taken and subscribed the
oath of office, or having sworn to observe the limitations imposed
by subsection (a), knowingly publishes or communicates any indi-
vidually identifiable information (as defined in subparagraph (E)),
the disclosure of which is prohibitld under the provisions of sub-
paragraph (A), and which comes into his or her possession by rea-
son of employment (or otherwise providing services) under the pro-
visions of this section, shall be fined under title 18, United States
Code, or imprisoned not more than 5 years, or both.

1(D) The Commissioner may utilize temporary staff, including
employees of Federal, State, or local agencies or instrumentalities
including local education agencies, and employees of private organi-
zations to assist the Center in performing the work authorized by
this section, but only if such temporary staff is sworn to observe
the limitations imposed by this section.

1(E) No collection of information or data acquisition activity un-
dertaken by the Center shall be subject to any review, coordination
or approval procedure except as required by the Director of the Of-
fice of Management and Budget under the rules and regulations es-
tablished pursuant to chapter 35 of title 44, United States Code.

t(F) For the purposes of this seetion
t(i) the term "individually identifiable information" means

any record, response form, completed survey or aggregation
thereof from which information about individual students,
teachers, administrators or other individual persons may be re-
vealed;

Fii) the term "report" means a response provided by or
about an individual to an inquiry from the Center and does not
include a statistical aggregation from which individually iden-
tifiable information cannot be revealed; and

Fiii) as used in clause (i), the term "persons" does not in-
clude States, local educational agencies, or schools.

1(G)(i) This paragraph shall not apply to
t(I) the survey required by section 1303(c) of the Higher

Education Amendments of 1986; or
FII) to any longitudinal study concerning access, choice, per-

sistence progress, or attainment in postsecondary education.
t(ii) Any person, except those sworn to observe the limitation of

this subsection, who uses any data as described in clause (i) pro-
vided by the Center, in conjunction with any other information or
technique (including de-encryption), to identify any individual stu-
dent, teacher, administrator, or other person and who discloses;
publishes, or uses for a purpose other than that for which it was
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collected, or who otherwise violates clause (i) or (ii) of subpara-
graph (A), shall be fined under title 18, United States Code, or im-
prisoned not more than 5 years, or both.

iii) No employee or staff member of the Center or of an institu-
tion of higher education may be found criminally liable under sub-
paragraph (C), based on a violation of subparagraph (A) or clause
(i), if such employee or staff member has taken reasonable pre-
cautions, consistent with the purpose of this section, to ensure the
confidentiality of data made available to the public.

t(H) Nothing in this paragraph shall restrict the right of the
Comptroller General of the United States and the Librarian of Con-
gress to gain access to any reports or other records, including infor-
mation identifying individuals, in the Center's possession, except
that the same restrictions on disclosure that apply to the Center
under subparagraphs (B) and (G) shall apply to the General Ac-
counting Office and the Library of Congress.

[(eX 1) The Center is authorized to furnish transcripts or copies
of tables and other statistical records and make special statistical
compilations and surveys for State and local officials, public and
private organizations, and individuals. The Center shall provide
State and local educational agencies opportunities to suggest the
development of particular compilations of statistics, surveys, and
analyses that would assist those educational agencies. The Center
shall furnish such special statistical compilations and surveys as
the Committees on Labor and Human Resources and on Appropria-
tions of the Senate and the Committees on Education and Labor
and on Appropriations of the House of Representatives may re-
quest. Such statistical compilations and surveys, other than those
carried out pursuant to the preceding sentence, shall be made sub-
ject to the payment of the actual or estimated cost of such work.
In the case of nonprofit organizations or agencies, the Secretary
may engage in joint statistical projects, the cost of which shall be
shared equitably as determined by the Secretary: Provided, That
the purposes of such projects are otherwise authorized by law. All
funds received in payment for work or services described in this
paragraph shall be deposited in a separate account which may be
used to pay directly the costs of such work or services, to repay ap-
propriations which initially bore all or part of such costs, or to re-
fund excess sums when necessary.

E(2XA) The Center shall participate with other Federal agencies
having a need for educational data in forming a consortium for the
purpose of providing direct joint access with such agencies to all
educational data received by the Center through automated data
processing. The Library of Congress, General Accounting Office,
and the Committees on Labor and Human Resources and Appro-
priations of the Senate and the Committees on Education and
Labor and Appropriations of the House of Representatives shall, for
the purposes of this subparagraph, be considered Federal agencies.

1(B) The Center shall, in accordance with regulations published
for the purpose of this paragraph, provide all interested parties, in-
cluding public and private agencies and individuals, direct access
to data collected by the Center for purposes of research and acquir-
ing statistical information.
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[(3) In carrying out any authorized responsibilities under this
section, the Commissioner may enter into contracts under regular
competitive procedures of the Federal GoVernment or other finan-
cial arrangements. Contracts or financial arrangements may also
include sole source' contracts with States, additional institutions,
organizations performing international studies, and associations
that are nationally representative of a wide variety of States or
nonpublic schools. The Commissioner shall submit annually a re-
port to the appropriate committees of the Congress, listing each
sole source contract, its purpose, and the reasons why competitive
bidding was not feasible in each such instance.

[(4) The Commissioner is authorized to prepare and publish such
information and documents as may be of value in carrying out the
purposes of this section. Periodically, the Commissioner shall issue
a regular schedule of publications.

[(5) In addition to the condition of education report under sub-
section (d), the Commissioner is authorized to make special reports
on particular subjects whenever required to do so by the President
or either House of Congress or when considered appropriate by the
Commissioner.

[(6) The Commissioner is authorized to use information collected
by other offices in the Department of Education and by other exec-
utive agencies and to enter into interagency agreements for the col-
lection of statistics for the purposes of this section. The Commis-
sioner is authorized to arrange with any agency, organization, or
institution for the collection of statistics for the purposes of this
section and may assign employees of the Center to any such agen-
cy, organization, or institution to assist in such collection.

[(7) The Commissioner is authorized to use the statistical meth-
od known as sampling to carry out this section. Data may be col-
lected from States, local educational agencies, schools, libraries, ad-
ministrators, teachers, students, the general public, and such other
individuals, persons, organizations, agencies, and institutions as
the Commissioner may consider appropriate.

FS) To assure the technical quality and the coordination of sta-
tistical activities of the Department, the Commissioner shall pro-
vide technical assistance to Department offices that gather data for
statistical purposes. Such assistance may include a review of and
advice on data collection plans, survey designs and pretests, the
management of data, and the quality of reporting of data.

[(9) The Commissioner is authorized to
FA) select, appoint, and employ such officers and employees

as may be necessary to carry out the functions of the Center,
subject to the provisions of title 5, United States Code (govern-
ing appointments in the competitive service), and the provi-
sions of chapter 51 and subchapter III of chapter 53 of such
title (relating to classification and General Schedule pay rates);
and

If(B) notwithstanding any other provision of this Act, to ob-
tain services as authorized by section 3109 of title 5, United
States Code, at a rate not to exceed the equivalent daily rate
payable for 6rrade GS-18 of the General Schedule under section
5332 of such title.

6
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t(0(1) There are authorized to be appropriated for the purposes
of this section (including salaries and expenses) $42,323,000 for fis-
cal year 1989, and such sums as may be necessary for each of the
fiscal years 1990, 1991, 1992, 1993, and 1994.

[(2) The Commissioner may contract with States to carry out
subsection (h). Such contracts may not exceed the additional cost
to the State

FA) of meeting the information and data gathering require-
ments in compliance with such subsection; or

1(B) for compliance with related efforts of the National Cen-
ter for Education Statistics to achieve comparable and uniform
data consistent with the purposes of this subsection.

t(g)(1) In addition to its other responsibilities, the Center shall
collect uniform data from the States on the financing of elementary
and secondary education. Each State receiving funds under the
Education Consolidation and Improvement Act of 1981 shall co-
operate with the Center in this effort.

1(2) In addition to other duties of the Commissioner under this
section, it shall be the responsibility of the Commissioner to issue
regular public reports to the President and Congress on dropout
and retention rates, results of education, supply and demand of
teachers and school personnel, libraries, financial aid and on such
other education indicators as the Commissioner determines to be
appropriate.

1(3) The Commissioner shall establk,h a special study panel to
make recommendations concerning the determination of education
indicators for study and report under paragraph (2). Not more than
18 months after the date of the enactment of the Augustus F. Haw-
kins-Robert T. Stafford Elementary and Secondary School Improve-
ment Amendments of 1988, the Commissioner shall submit the re-
port of the panel to the appropriate committees of the Congress.
The panel shall cease to exist 6 months after the date of such sub-
mission.

1.(4XA) The Center shall conduct an annual national survey of
dropout and retention rates as an education indicator.

1(B) The Commissioner shall appoint a special task force to de-
velop and test an effective methodology to accurately measure
dropout and retention rates. Not later than 1 year after the date
of enactment of the Augustus F. Hawkins-Robert T. Stafford Ele-
mentary and Secondary School Improvement Amendments of 1988,
the task force shall submit a report of its recommendations, includ-
ing procedures for implementation of such recommendations, to the
Commissioner and the appropriate committees of the Congress.

1(C) On the second Tuesday after Labor Day of 1989 and on each
such Tuesday thereafter, the Center shall submit a report to the
appropriate committees of the Congress of the dropout and reten-
tion rate prevailing on March 30 of each such year.

1(5XA) As of March 30, 1990, and not less than every 3 years
thereafter, the Center shall conduct a national study and survey of
financial aid in accordance with the provisions of section 1303(c) of
the Higher Education Amendments of 1986. The Center shall sub-
mit a report to the appropriate committees of the Congress con-
cerning the findings of such study
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t(B) Concurrent with each survey, the Center shall conduct lon-
gitudinal studies of freshman and graduating students concerning
access, choice, persistence progress, curriculum and attainment.
Such studies shall evaluate such students at 3 points over a 6-year
interval.

I(6) On April 1, 1993, and every 10 years thereafter, the Center
shall submit a report to the appropriate committees of the Con-
gress concerning the social and economic status of children who re-
side in the areas served by different local educational agencies.
Such report shall be based on data collected during the most recent
decennial census.

I(7) The Center shall conduct a study of a statistically relevant
sample of students enrolled in elementary and secondary school
and postsecondary education training concerning educational
progress, intellectual development, and economic prosperity. The
study shall collect data on participation in higher education, includ-
ing enrollment, persistence, and attainment. Such study shall
evaluate such students by such criteria at 2-year intervals. As of
February 1, 1989, and every 8 years thereafter, the Commissioner
shall select a sample of students enrolled in school for this study.

1(8) The Center with the assistance of State library agencies,
shall develop and support a cooperative system of annual data col-
lection for public libraries. Participation shall be voluntary; how-

' ever, all States should be encouraged to join the system. Attention
should be given to insuring timely, consistent and accurate report-
ing.

1(9) The National Center for Education Statistics shall conduct
a study on the effects of higher standards prompted by school re-
form efforts on student enrollment and persistence. The study shall
examine academic achievement, and graduation rates of low-in-
come, handicapped, limited English proficient, and educationally
disadvantaged students.

t(h)(1) There is established within the Center a National Cooper-
ative Education Statistics System (hereafter referred to in this sub-
section as the "System"). The purpose of the System is to produce
and maintain, with the cooperation of the States, comparable and
uniform educational information and data that are useful for pol-
icymaking at the Federal, State, and local level.

[(2) Each State that desires to participate in the system shall
FA) first develop with the Center the information and data-

gathering requirements that are needed to report on the condi-
tion and progress of elementary and secondary education in
the United. States, such as information and data on-

1(i) schools and school districts;
Fii) students and enrollments, including special popu-

lations;
Fiii) the availability and use of school libraries and their

resources;
Fiv) teachers, librarians, and school administrators;
1 (v) the financing of elementary and secondary edu-

cation;

6
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[(vi) student outcomes, including scores on standardized
tests and other measures of educational achievement; and

Evii) the progress of education reform in the States and
the Nation; and

[(B) then enter into an agreement with the Center for that
fiscal year to comply with those information and data-gather-
ing requirements.

[(3) To establish and maintain the system, the Commissioner
[(A) shall

[(i) provide technical assistance to the States regarding
the collection, maintenance, and use of the System's data,
including the timely dissemination of such data; and

Fii) to the extent possible, implement standard defini-
tions and data collection procedures; and

[(13) may
[(i) directly, or through grants, cooperative agreements,

or contracts, conduct research, development, demonstra-
tion, and evaluation activities that are related to the pur-
poses of the System; and

Fii) prescribe appropriate guidelines to ensure that the
statistical activities of the States participating in the Sys-
tem produce data that are uniform, timely, and appro-
priately accessible.

(WM With the advice of the National Assessment Governing
Board established by paragraph (5Xa)(i), the Commissioner shall
carry out, by grants, contracts, or cooperative agreements with
qualified organizations, or consortia thereof, a National Assessment
of Educational Progress. The National Assessment of Educational
Progress shall be placed in the National Center for Education Sta..
tistics and shall report directly to the Commissioner for Edu-
cational Statistics. The purpose of the National Assessment is the
assessment of the performance of children and adults in the basic
skills of reading, mathematics, science, writing, history/geography,
and other areas selected by the Board.

E(2XA) The National Assessment shall provide a fair and accu-
rate presentation of educational achievement in skills, abilities,
and knowledge in reading, writing, mathematics, science, history/
geography, and other areas specified by the Board, and shall use
sampling techniques that produce data that are representative on
a national and regional basis and on a State basis pursuant to sub-
paragraphs (C)(i) and (CXii). In addition, the Nat./nal Assessmentshall

[(i) collect and report data an a periodic basis, at least once
every 2 years for reading and mathematics; at least once every
4 years for writing and science; and at least once every 6 years
for history/geography and other subject areas selected by the
Board;

1(ii) collect and report data every 2 years on students at ages
9, 13, and 17 and in grades 4, 8, and 12;

[(iii) report achievement data on a basis that ensures valid
reliable trend reporting;

1(iv) include information on special groups.
UB) In carrying out the provisions of subparagraph (A), the Sec-

retary and the Board appointed under paragraph (5) shall assure
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that at least 1 of the subject matters in each of the 4 and 6 year
cycles described in subparagraph (A)(1) will be included in each 2
year cycle Assessment.

ECX0 The National Assessment shall develop a trial mathe-
matics assessment survey instrument for the eighth grade and
shall conduct a demonstration of the instrument in 1990 in States
which wish to participate, with the purpose of determining whether
such an assessment yields valid, reliable State representative data.

UM The National Assessment shall conduct a trial mathematics
assessment for the fourth and eighth grades in 1992 and, pursuant
to subparagraph (6XD), shall develop a trial reading assessment to
be administered in 1992 for the fourth grade in States which wish
to participate, with the purpose of.determining whether such an as-
sessment yields valid, reliable State representative data.

[WO The National Assessment shall
[(I) conduct, in 1994, a trial mathematics assessment for the

4th and 8th grades, and a trial reading assessment for the 4th
grade, in States that wish to participate, with the purpose of
determining whether such assessments yield valid and reliable
State representative data;

MI) develop a trial mathematics assessment- for the 12th
grade, and a trial reading assessment for the 8th and 12th
grades, to be administered in 1994 in States that wish to par-
ticipate, with the purpose of determining whether such assess-
ments yield valid and reliable State representative data; and

MID include in each such sample assessment described in
subclauses (I) and (II) students in public and private schools
in a manner that ensures comparability with the national sam-
ple.

[(iv) The National Assessment shall ensure that a representative
sample of students participate in such assessments.

t(v) No State may agree to participate in the demonstration de-
scribed in this subsection without full knowledge of the process for
consensus decisionmaking on objectives to be tested, required in
paragraph (6XE), and of assessment demonstration standards for
sampling, test administration, test security, data collection, valida-
tion and reporting. States wishing to participate shall sign an
agreement developed by the Commissioner. A participating State
shall review and give permission for release of results from any
test of its students administered as a part of this demonstration
prior to the release of such data. Refusal by a State to release its
data shall not restrict the reporting of data from other States that
have approved the release of such data.

Evi) The Commissioner shall provide for an independent evalua-
tion conducted by a nationally recognized organization (such as the
National Academy of Sciences or the National Academy of Edu-
cation) of the pilot programs to assess the feasibility and validity
of assessments and the fairness and accuracy of the data they
produce. The report shall also describe the technical problems en-
countered and a description about what was learned about how to
best report data from the National Assessment of Educational
Progress. The results of this report will be provided to the Congress
and to States which participated in assessments pursuant to
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clauses (i), (ii) and (iii) within 18 months of the time such assess-
ments were conducted.

[(D)(i) The National Assessment shall have the authority to de-
velop and conduct, upon the direction of the Board and subject to
the availability of appropriations, assessments of adult literacy.

[(3XA) The National Assessment shall not collect any data that
are not directly related to the appraisal of educational performance,
achievements, and traditional demographic reporting variables, or
to the fair and accurate presentation of such information.

[(B) The National Assessment shall provide technical assistance
to States, localities, and other parties that desire to participate in
the assessment to yield additional information described in para-
graph (2).

1[(4XA) Except as provided in subparagraph (B), the public shall
have access to all data, questions, and test instruments of the Na-
tional Assessment.

[(B)(i) The Commissioner shall' ensure that all personally identi-
fiable information about students, their educational performance,
and their families and that information with respect to individual
schools remain confidential, in accordance with section 552a of title
5, United States Code.

[(ii) Notwithstanding any other provision of the law, the Sec-
retary may decline to make available to the public for a period not
to exceed 10 years following their initial use cognitive questions
that the Secretary intends to reuse in the future.

t(C) The use of National Assessment test items and test data
employed in the pilot program authorized in subsection (2XC) to
rank, compare, or otherwise evaluate individual students, schools,
or school districts is prohibited.

E(5XAXi) There is established the National Assessment Govern-
ing Board (hereafter in this section referred to as the "Board").

[(ii) The Board shall formulate the policy guidelines for the Na-
tional Assessment.

[(B) The Board shall be appointed by the Secretary in accordance
with this subparagraph and subparagraphs (C), (D), and (E). The
Board shall be composed of

[(i) two Governors, or former Governors, who shall not be
members of the same political party;

WO two State legislators, who shall not be members of the
same political party;

[MO two chief State school officers;
[(iv) one superintendent of a local educational agency;
[(v) one member of a State board of education;
[(vi) one member of a local board of education;
Evil) three classroom teachers representing the grade levels

at which the National Assessment is conducted;
[(sill) one representative of business or industry;
Fix) two curriculum specialists;
[(x) two testing and measurement experts;
[(xi) one nonpublic school administrator or policymaker;
Exii) two school principals, one elementary and, one second-

ary;
Exiii) three additional members who are representatives of

the general public, including parents.
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The Assistant Secretary for Educational Research and Improve-
ment shall serve as an ex officio member of the Board as a
nonvoting member.

[(CXi) The Secretary and the Board shall ensure at all times
that the membership of the Board reflects regional, racial, gender
and cultural balance and diversity and that it exercises its inde-
pendent judgment, free from inappropriate influences and special
interests.

[(ii) In the exercise of its functions, powers, and duties, the
Board shall hire its own staff and shall be independent of the Sec-
retary and the other offices and officers of the Department of Edu-
cation.

[(iii) The Secretary may appoint, at the direction of the Board,
for terms not to exceed 3 years, without regard to the provisions
of title 5, United States Code, governing appointments in the com-
petitive service, not more than 6 technical employees to administer
this subsection who may be paid without regard to the provisions
of chapter 51 and subchapter III of chapter 53 of such title relating
to classification and General Schedule pay rates.

EM(i) The members of the Assessment Policy Committee, serv-
ing on the date of enactment of the National Assessment of Edu-
cational Progress Improvement Act, shall become members of the
Board for the remainder of the terms of the appointment to the As-
sessment Policy Committee.

En) To complete the initial membership of the Board, the Sec-
retary shall appoint members of the Board as necessary in the cat-
egories described in subparagraph (B) for which there are no mem-
bers continuing from the Assessment Policy Committee on the date
of enactment of the National Assessment of Educational Progress
Improvement Act. The Secretary shall appoint such members from
among nominees furnished by the Governors, chief State school of-
ficers, education associations and organizations, the National Acad-
emy of Sciences, the National Academy of Education, parent orga-
nizations, and learned societies.

[(iii) As vacancies occur, new members of the Board shall be ap-
pointed by the Secretary from among individuals who are nomi-
nated by the Board after consultation with representatives of the
groups listed in . subparagrar (B). For each vacancy the -Board
shall nominate at least 3 in ividuals who, by reason of experience
or training, are qualified in that particular Board vacancy.

[(E) Members of the Board appointed in accordance with this
paragraph shall serve for terms not to exceed 4 years which shall
be staggered, as determined by the Secretary, subject to the provi-
sions of subparagraph (DXD. Any appointed member of the Board
who changes status under subparagraph (B) during the term of the
appointment of the member may continue to serve as a member
until the expiration of that term.

[(6XA) In carrying out its functions under this subsection, the
Board shall be responsible for

ED selecting subject areas to be assessed (consistent with
paragraph (2XA));

Fii) identifying appropriate achievement goals for each age
and grade in each subject area to be tested under the National
Assessment;
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Fiii) developing assessment objectives;
Fiv) developing test specifications;
[(v) designing the methodology of the assessment;
Evi) developing guidelines and standards for analysis plans

and for reporting and disseminating results;
I[(vii) developing standards and procedures for interstate, re-

gional and national comparisons; and
[(viii) taking appropriate actions needed to improve the form

and use of the National Assessment.
[(B) The Board may delegate any functions described in subpara-

graph (A) to its staff.
[(C) The Board shall have final authority on the appropriateness

of cognitive items.
ED) The Board shall take steps to ensure that all items selected

for use in the National Assessment are free from racial, cultural,
gender, or regional bias.

FE) Each learning area assessment shall have goal statements
devised through a national consensus approach, providing for ac-
tive participation of teachers, curriculum specialists, local school
administrators, parents and concerned members of the general
public.

[(F) The Secretary shall report to the Board at regular intervals
of the Department's action to implement the decisions of the Board.

IRG) Any activity of the Board or of the organization described
in paragraph (1), shall be subject to the provisions of this sub-
section.

[(7XA) Not to exceed 10 percent of the funds available for this
subsection may be used for administrative expenses (including
staff, consultants and contracts authorized by the Board) and to
carry out the functions described in paragraph (6)(A).

[(B) For the purposes of its administrative functions, the Board
shall have the authorities authorized by the Federal Advisory Com-
mittee Act and shall be subject to the open meeting provisions of
that law.

[(8XA) Participation in the National and Regional Assessments
by State and local educational agencies shall be voluntary.

[(B) Participation in assessments made on a State basis shall be
voluntary. The Secretary shall enter into an agreement with any
State which desires to carry out an assessment for the State under
this subsection. Each such agreement shall contain provisions de-
signed to assure--

[(i) that the State will participate in the assessment;
Fii) that the State will pay from non-Federal sources the

non-Federal share of participation; and
Fiii) that the State agrees with the terms and conditions

specified in subsection .(aX2XC)(iv).
[(CX i) For each fiscal year, the non-Federal share for the pur-

pose of clause (ii) of subparagraph (B) shall be the cost of conduct-
ing the assessment in the State including the cost of administering
the assessment at the school level for all schools in the State sam-
ple and the cost of coordination within the State.

UM The non-Federal share of payments under this paragraph
may be in cash or in kind.

627
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F9XA) The Commissioner shall provide for continuing reviews of
the National Assessment, including validation studies by the Na-
tional Center for Education Statistics and solicitation of public
comment on the conduct and usefulness of the National Assess-
ment. The Secretary shall report to the Congress, the President,
and the Nation on the findings and recommendations of such re-
views. The Commissioner shall consider the findings and rec-
ommendations in designing the competition to select the organiza-
tion through which the Office carries out the National Assessment.

1(B) The Commissioner shall, not later than 6 months after the
date of enactment of the National Assessment of Educational
Progress Improvement Act, publish a report setting forth plans for
the collection of data for the 1990 assessment and plans for includ-
ing other subject areas in the 1992 and later assessments. The re-
port shall include methods by which the results of the National As-
sessment of Educational Progress may be reported so that the re-
sults are more readily available and more easily understood by
educators, policymakers, and the general public, and methods by
which items will be reviewed to identify and exclude items which
reflect racial, cultural, gender, or regional bias. The report shall be
developed after consultation with educators, State education offi-
cials, members of the Board appointed under paragraph (5), and
the general public.

EC) The report required by this paragraph shall be submitted to
the Congress and made available to the public. The appropriate au-
thorizing committees of the Congress may request the Secretary to
modify the plan contained in the report. The Secretary shall take
such actions as may be appropriate to carry out the recommenda-
tions contained in the report.

1(j) For purposes of this section, the terms "United States" and
"State" include the District of Columbia and Puerto Rico.

[RESPONSIBILITY OF STATES TO FURNISH INFORMATION

ISEC. 406A. (a) The Commissioner shall require that each State
submit to him, within ninety days after the end of any fiscal year,
a report on the uses of Federal funds in that State under any appli-
cable program for which the State is responsible for administration.
Such report shall-

1(1) list all grants and contracts made under such program
to the local educational agencies and other public and private
agencies and institutions within such State during such year;

[(2) include the total amount of funds available to the State
under each such program for such fiscal year and specify from
which appropriation Act or Acts these funds were available;
and

1(3) be made readily available by the State to local edu-
cational agencies and other public and private agencies and in-
stitutions within the State, and to the public.

1(b) On or before March 31 of each year, the Commissioner shall
submit to the Committee on Labor and Human Resource a of the
Senate and to the Committee on Education and Labor of the House
of Representatives an analysis of these reports and a compilation
of statistical data derived therefrom.

6 iS
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[AUTHORIZATION OF APpROPRIATIONS FOR SCIENCE EDUCATION
PROGRAMS

[SEC. 406B. There is authorized to be appropriated to the Sec-
retary of Education for fiscal year 1981

f(1) $2,500,000 for the purpose of carrying out the Pre-Col-
lege Science Teacher Training program, and

1(2) $5,000,000 for the purpose of carrying out the Minority
Institutions Science Improvement program transferred to the
Secretary from the National Science Foundation by section 304
of the Department of Education Organization Act.

[AthHORIZATION OF APPROPRIATIONS FOR SCIENCE IMPROVEMENT
PROGRAM

[SEC. 406C. There are authorized to be appropriated $5,000 for
each of the fiscal years 1985 and 1986 for the purpose of carrying
out the Minority Insitutions Science Improvement Program trans-
ferred to the Secretary of Education from the National Science
Foundation by section 304 of the Department of Education Organi-
zation Act.

[RULES FOR EDUCATION OFFICERS OF THE UNITED STATES

[SEC. 407. (a) For the purposes of this section, the term "edu-
cation officer of the United States" means any person appointed by
the President pursuant to this part, except members of commis-
sions, councils, and boards.

1(b) Each education officer of the United States shall serve at the
pleasure of the President.

f(c) No education officer of the United States shall engage in any
other business, vocation, or employment while serving in the posi-
tion to which he iS appointed; nor may he, except with the express
approval of the President in writing, hold any office in, or act in
any capacity for, or have any financial interest in, any organiza-
tion, agency, or institution to which an agency in the Education Di-
vision makes a grant or with which any such agency makes a con-
tract or any other financial arrangement.

1(d) No person shall hold, or act for, more than one position as
an education officer of the United States for more than a 30 day
period.

[GENERAL AUTHORITY OF ADMINISTRATIVE HEADS OF EDUCATION
AGENC I ES

1SEC. 408. (a) Each administrative head of an education agency,
in order to carry out functions otherwise vested in him by law or
by delegation of authority pursuant to law, is, subject to limitations
as may be otherwise imposed by law, authorized

[(1) to make, promulgate, issue, rescind, and amend rules
and regulations governing the manner of operation of, and gov-
erning the applicable programs administered by the agency of
which he is head;

1(2) in accordance with those provisions of title 5, United
States Code, relating to the appointment and compensation of
personnel and subject to such limitations as are imposed in
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this part, to appoint and compensate such personnel as may be
necessary to enable such agency to carry out its functions;

1(3) to accept unconditional gifts or donations of services,
money, or property (real, personal, or mixed; tangible or intan-
gible);

[(4) without regard for section 3648 of the Revised Statutes
of the United States (31 U.S.C. 529), to enter into and perform
such contracts, leases, cooperative agreements, or other trans-
actions as may be necessary for the conduct of such agency;

[(5) with funds expressly approprioted for such purpose, to
construct such facilities as may be necessary to carry out func-
tions vested in him or in the agency of which he is head, and
to acquire and dispose of property; and

[(6) to use the services of other Federal agencies and reim-
burse such agencies for such services.

[(b) The administrative head of an education agency shall ensure
that, in contracting under the authority of this section for the serv-
ices of independent persons in the competitive review of grant ap-
plications, all such persons are qualified, by education ansi experi-
ence, to perform such services. The qualifications of such persons
and the terms of such contracts, other than information which
identify such person, shall be readily made available to the public.

[(c) Any administrative head of an education agency is, subject
to any other limitations on delegations of authority provided by
law, authorized to delegate any of his functions under this section
to an officer or employee of that agency.

[(d) For the purposes of this title, the term "administrative head
of an education agency" means the Commissioner and the Director
of the National Institute of Education. To the extent that the As-
sistant Secretary is directly responsible for the administration of a
program and to the extent that the Assistant Secretary is respon-
sible for the supervision of the National Center for Education Sta-
tistics, the Assistant Secretary shall, for such purposes, be consid-
ered within the meaning of such term.]

GENERAL AUTHORITY OF THE SECRETARY

SEC. 410. The Secretary, in order to carry out functions otherwise
vested by law or by delegation of authority pursuant to law, and
subject to limitations as may be otherwise imposed by law, is au-
thorized to make, promulgate, issue, rescind, and amend rules and
regulations governing the manner of operation of, and governing the
applicable programs administered by, the Department.

EDUCATION IMPACT STATEMENT

SEC. [409.] 411. Notwithstanding any other provision of law, no
regulation affecting any 'institution of higher education in the Unit-
ed States, promulgated on or after the date of enactment of this
Act, shall become effective unless such agency causes to be pub-
lished in the Federal Register a copy of such proposed regulation
together with an educational impact assessment statement which
shall determine whether any information required to be transmit-
ted under such regulation is already being gathered by or is avail-
able from any other agency or authority of the United States. Not-
withstanding the exception provided under section 553(b) of title 5,

76-569 0 - 94 - 20 6 0
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United States Code, such statement shall be based upou the record
established under the provisions of section 553 of title 5, United
States Code, compiled d.uring the rulemaking proceeding regarding
such regulation.

COORDINATION

SEC. 412. The Advisory Council on Education Statistics, the Na-
tional Education Goals Panel, the National Education Statistics
and Improvement Council, and any other Board established to ana-
lyze, aaress, or approve standards and assessments shall coordi-
nate and interact with one another in order to ensure that each en-
tity does not duplicate activities to assist States in their efforts to
reform their educational systems.

PART B-APPROPRIATIONS AND EVALUATIONS

Subpart 1Appropriations
[ADVANCE FUNDING

[SEC. 411. To the end of affording the responsible State, local,
and Federal officers concerned adequate notice of available Federal
financial assistance for education, appropriations for grants, con-
tracts, or other payments under any applicable program are au-
thorized to be included in the appropriation Act for the fiscal year
preceding the fiscal year for which they are available for obligation.
In order to effect a transition to this method of timing appropria-
tion action, the preceding sentence shall apply notwithstanding
that its initial application under such program will result in the
enactment in the same year (whether in the same appropriation
Act or otherwise) of two separate appropriations, one for the then
current fiscal year and one for the succeeding fiscal year.)

FORWARD FUNDING

SEC. 420. (a) To the end of affording the responsible State, local,
and Federal officers adequate notice of availabk Federal financial
assistance for carrying out ongoing education activities and projects,
appropriations for grants, contracts, or other payments under any
applicable program are authorized to be included in the appropria-
tions Act for the fiscal year preceding the fiscal year during which
such activities and projects shall be carried out.

(b) In order to effect a transition to the timing of appropriation
action authorized by subsection (a), the application of this section
may result in the enactment, in a fiscal year, of separate appropria-
tions for an applicable program (whether in the same appropria-
tions Act or otherwise) for 2 consecutive fiscal years.

[AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOOL YEAR
BASIS]

AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOOL-YEAR
BASIS; ADDITIONAL PERIOD FOR EXPENDITURE OF FUNDS

SEC. [412.] 421. (a) Appropriations for any fiscal year for grants,
loans, contracts, or other payments to educational agencies or insti-
tutions under any applicable program may, in accordance with reg-
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ulations of the Secretary, be made available for expenditure by the
agency or institution concerned on the basis of an academic or
school year differing from such fiscal year.

[(b) Notwithstanding] (b)(1) Notwithstanding any other provi-
sion of law, unless enacted in specific limitation of the provisions
of this subsection, any funds from appropriations to carry out any
programs to which this title is applicable during any fiscal year
which are not obligated and expended by educational agencies or
institutions prior to the beginning of the fiscal year succeeding the
fiscal year for which such funds were appropriated shall remain
available for obligation and expenditure by such agencies and insti-
tutions during such succeeding fiscal year.

(c) If any funds appropriated to carry out any applicable program
are not obligated pursuant to a spending plan submitted in accord-
ance with [section 3679(dX2) of the Revised Statutes] section
1341(a) of title 31 of the United States Code and become available
for obligation after the institution of a judicial proceeding seeking
the release of such funds, then such funds shall be available for ob-
ligation and expenditure until the end of the fiscal year which be-
gins after the termination of such judicial proceeding.

[AVAILABILITY OF APPROPRIATIONS

[SEC. 413. Notwithstanding any other provision of law, unless
expressly in limitation of the provisions of this title, funds appro-
priated for any fiscal year to carry out any of the programs to
which this title is applicable shall remain available for obligation
and expenditure until the end of such fiscal year.

[CONTINGENT EXTENSION OF PROGRAMS .

[SEC. 414. (a) Unless the Congress in the regular session which
ends prior to the beginning of the terminal fiscal year

[(1) of the authorization of appropriations for an applicable
program; or

1[(2) of the duration of an applicable program;
either

[(A) has passed or has formally rejected legislation which
would have the effect of extending the authorization or dura-
tion (as the case may be) of that program; or

[(B) by action of either the House of Representatives or the
Senate, approves a resolution stating that the provisions of
this section shall no longer apply to such program;

such authorization or duration is hereby automatically extendedfor
[(i) two additional fiscal years for any applicable program

authorized to be included in the Appropriation Act for the fis-
cal year preceding the fiscal year for which appropriations are
available for obligation, or

ii) one additional fiscal year for any other applicable pro-
gram

The amount appropriated for each additional year shall not exceed
the amount which the Congress could, under the terms of the law
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for which the appropriation is made, have appropriated for such
program during such terminal year.

EbX1.) For the purposes of clause (A) of subsection (a), the Con-
gress shall not have been deemed to have passed legislation unless
such legislation becomes law.

[(2) In any case where the Commissioner is required under an
applicable statute to carry out certain acts or make certain deter-
minations which are necessary- for the continuation of an applicable
program, if such acts or determinations are required during the
terminal year of such program, such acts and determinations shall
be required during any fiscal year in which that part of subsection
(a) which follows clause (B) thereof is in operation.]

CONTINGENT EXTENSION OF PROGRAMS

SEC. 422. (a) The authorization of appropriations for, or duration
of; an applicable program shall be automatically extended for one
additional fiscal year unless Congress, in the regular session that
ends prior to the beginnin,g of the terminal fiscal year of such au-
thorization or duration, has passed legislation that becomes law
and extends or repeals the authorization or duration of such pro-
gram.

(b) The amount authorized to be appropriated for the period of
automatic extension of an applicable program un&r subsection (a)
shall be the amount that was authorized to be appropriated for that
program during its terminal fiscal year.

(c) During the period of automatic extension of an applicable pro-
gram under subsection (a), the Secretary shall administer such pro-
gram, including the performance of all required acts and deter-
minations, in the same manner required in the termination fiscal
year by the applicable statute.

(d) This section shall not apply to the authorization of appropria-
tions for commission, council or committee which is required by
an applicable statute to terminate on a date certain.

PAYMENTS

SEC. [4151 423. Payments pursuant to grants or contractS under
any applicable program may be Made in installments, and in ad-
vance or by way of reimbursement, with necessary adjustments on
account of overpayments or underpayments, as th.e [Commis-
sioner] Secretary may determine.

Subpart 2Planning and Evaluation of Federal Education
Activities

RESPONSIBILITY OF STATES TO FURNISH INFORMATION

SEC. 424. (a) Each State educational agency shall submit to the
Secretary a report on or before March 15 of every second year. Each
such report shall include

(1) information with respect to the uses of Federal funds in
such State in the 2 preceding fiscal years under any applicable
program under the jurisdiction of the State educational agency;
and

(2) information with respect to the uses of Federal funds in
such State in the 2 preceding fiscal years under any Federal

3



611

program administered by the State that provided grants or con-
tracts to a local educational agency in the State.

(b) Each report submitted as required by subsection (a) shall
. (1) list, with respect to each program for which information

is provided, all grants made to and contracts entered into with
local educational agencies and other public and private agen-
cies and institutions within the State during each fiscal year
concerned;

(2) analyze the information included in the report by local
educational agency and by program;

(3) include the total amount of funds available to the State
under each such program for each fiscal year concerned; and

(4) be made readily available by the State-to local educational
agencies and institutions within the State and to the public.

(c) If the Secretary does not receive a report by the date required
under subsection (a), or receives an incomplete report, the Secretary,
not later than 30 days after such report is required to be submitted,
shall take all reasonable measures to obtain the delinquent or in-
complete information from the State educational agency.

(d) When the Secretary receives a report required under subsection
(a), the Secretary shall provide such information to the National
Center for Education Statistics, and shall make such information
available, at a reasonable cost, to any individual who requests it.

(e) The Secretary shall consult with the Speaker and Minority
Leader of the House of Representatives and the Majority and Minor-
ity Leaders of the Senate regarding the costs and feasibility of mak-
ing the information described in subsection (a) available as part of
a telecommunications network that is readily accessible to every
member of Congress and other interested parties.

(f) On or before August 15th of each year in which reports are
submitted under subsection (a), the Secretary shall submit a report
to the Committee on Education and Labor of the House of Rep-
resentatives and the Committee on Labor and Human Resources of
the Senate. Such report shall include

(1) an analysis of the content and data quality of such re-
ports;

(2) a compilation of statistical data derived from such re-
ports; and

(3) information obtained by the Secretary with respect to
(A) direct grants made to local educational agencies by

the Federal Government; and
(B) contracts entered into between such agencies and the

Federal Government.

[PROGRAM PLANNING AND EVALUATION

[SEC. 416. Sums appropriated pursuant to section 400(d) may in-
clude for any fiscal year for which appropriations are otherwise au-
thorized under any applicable program not to exceed $25,000,000
which shall be available to the Secretary, in accordance with regu-
lations prescribed by him, for expenses, including grants, contracts,
or other payments, for (1) planning for the succeeding year for any
such program, and (2) evaluation of such programs.
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[ANNUAL EVALUATION REPORTS

[SEC. 417. (a) Not later than December 31 of each year, the Sec-
retary shall transmit to the Committee on Education and Labor of
the House of Representatives and the Committee on Labor and
Human Resources of the Senate an annual evaluation report which
evaluates the effectiveness of applicable programs (including com-
pliance with provisions of law requiring the maintenance of non-
Federal expenditures for the purposes of such applicable programs)
in achieving their legislated purposes together with recommenda-
tions relating to such programs for the improvement of such pro-
grams which will result in greater effectiveness in achieving such
purposes. In the case of any evaluation report evaluating specific
programs and projects, such report shall

[(A) set forth goals and specific objectives in qualitative and
quantitative terms for all programs and projects assisted under
the applicable program concerned and relate those goals and
objectives to the purposes of such program;

[(B) contain information on the progress being made during
the previous fiscal year toward the achievement of such goals
and objectives;

[(C) describe the cost and benefits of the applicable program
being evaluated during the previous fiscal year and identify
which sectors of the public receive the benefits of such program
and bear the costs of such program;

E(D) contain plans for implementing corrective action and
recommendations for new or amended legislation where war-
ranted;

[(E) contain a listing identifying the principal analyses and
studies supporting the major conclusions and recommendations
in the report; and

[(F) be prepared in concise summary form with necessary
detailed data and appendices, including tabulations of avail-
able data to indicate the effectiveness of the programs and
projects by the sex, race, and age of its beneficiaries.

[(b) Each evaluation report submitted pursuant to subsection (a)
shall contain: (1) a brief description of each contract or grant for
evaluation of any program (whether or not such contract or grant
was made under section 416) any part of the performance of which
occurred during the preceding year, (2) the name of the firm or in-
dividual who is to carry out the evaluation, and (3) the amount to
be paid under the contract or grant.]

BIENNIAL EVALUATION REPORT

SEC. 425. Not later than March 31 of each second year beginning
with 1995, the Secretary shall transmit to the Committee on Edu-
cation and Labor of the House of Representatives and the Commit-
tee on Labor and Human Resources of the Senate an evaluation re-
port on the effectiveness of applicable programs during the two pre-
ceding fiscal years in achieving their legislated purposes. Such re-
port shall

(1) contain program profiles that include legislative citations,
multi-year funding histories, and legislated purposes;
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(2) contain recent evaluation information on the progress
being made toward the achievement of program objectives, in.
cluding listings of program performance indicators, data from
performance measurement based on the indicators, evaluation
information on the costs and benefits of the applicable pro-
grams being evaluated.

(3) contain selected signifwant program activities, such as
initiatives for program improvement, regulations, and program
monitoring and evaluation;

(4) list the principal analyses and studies supporting the
major conclusions in such report; and

(5) be prepared in concise summary form with necessary de-
tailed data and appendices, including available data to indi-
cate the effectiveness of the pro,grams and projects by the race,
sex, disability and age of their beneficiaries.

[EVALUATION BY THE COMPTROLLER GENERAL

[SEC. 419. (a) The Comptroller General of the United States
shall review, audit, and evaluate any Federal education program
upon request by a committee of the Congress having jurisdiction of
the statute authorizing such program or, to the extent personnel
are available, upon request by a member of such committee:Upon
such request, he shall. (1) conduct studies of statutes and regula-
tions governing such program; (2) review the policies and practices
of Federal agencies administering such program; (3) review the
evaluation procedures adopted by such agencies carrying out such
program; and (4) evaluate particular projects or programs. The
Comptroller General shall compile such data as are necessary to
carry out the preceding functions and shall report to the Congress
at such times as he deems appropriate his findings with respect to
such program and his recommendations for such modifications in
existing laws, regulations, procedures and practices as will in his
judgment best serve to carry out effectively and without duplication
the policies set forth in education legislation relative to such pro-
gram.

[(b) In carrying out his responsibilities as provided in subsection
(a), the Comptroller General shall give particular attention to the
practice of Federal agencies of contracting with private firms, orga-
nizations, and individuals for the provision of a wide range of stud-
ies and services (such as personnel recruitment and training, pro-
gram evaluation, and program administration) with respect to Fed-
eral education programs, and shall report to the heads of the agen-
cies concerned and to the Congress his findings with respect to the
necessity for such contracts and their effectiveness in serving the
objectives established in education legislation.

f(c) In addition to the sums authorized to be appropriated under
section 400(d), there are authorized to be appropriated such sums
as may be necessary to carry out the purposes of this section.]

PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING

SEC. [4201 426. No funds appropriated for the purpose of carry-
ing out any applicable program may be used for the transportation
of students or teachers (or for the purchase of equipment for such
transportation) in order to overcome racial imbalance in any school
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or school system, or for the transportation of students or teachers
(or for the purchase of equipment for such transportation) in order
to carry out a plan of racial desegregation of any school or school
system, except for funds appropriated pursuant to [title I of the
Act of September 30, 1950 (Public Law 874, 81st Congress)] title
VIII of the Elementary and Secondary Education Act of 1965, but
not including any portion of such funds as are attributable to chil-
dren counted under [subparagraph (C) of section 3(dX2) or section
403(1XC)1 sections 8003(c) or residing on property described in sec-
tion 8012(4)(B)(ii) of that Act.

EQUI7Y FOR STUDENTS, TEACHERS, AND OTHER PROGRAM
BENEFICIARIES

SEC. 427. (a) The purpose of this section is to assist the Depart-
ment in implementing its mission to ensure equal access to edu-
cation and to promote educational excellence throughout the Nation,
by ensuring equal opportunities to participate for all eligible stu-
dents, teachers, and other program beneficiaries in any project or
activity carried out under an applicable program and promoting
their ability to meet high standards.

(b) The Secretary shall require each applicant for assistance
under an applicable program (other than an in.dividual) to develop
and describe in its application the steps it proposes to take to ensure
equitable access to, and equitable participation in, the project or ac-
tivity to be conducted with such assistance, by addressing the spe-
cial needs of students, teachers, and other program beneficiaries in
order to overcome barriers to equitable participation, including bar-
riers based on gender, race, color, national origin, disability, and
age.

(c) The Secretary may establish criteria and provide technical as-
sistance for meeting the requirements of this section.

(d) Nothing in this sectioti is intended to alter in any way the
rights or responsibilities established under the statutes cited in sec-

-tion 400(d) of this Act.

PART C-GENERAL REQUIREMENTS AND CONDITIONS CONCERNING
THE OPERATIOY AND ADMINISTRATION OF EDUCATION PROGRAMS;
GENERAL AUTHORITY OF THE [COMMISSIONER OF EDUCATION]
SECRETARY

[APPLICABILITY

[SEC. 421. The provisions of this part (except as otherwise pro-
vided) shall apply to any program for which the Commissioner has
administrative responsibility, as specified by law or by delegation
of authority pursuant to law.]

SUBPART 1-GENERAL AUTHORITY

[ADMINISTRATION OF EDUCATION PROGRAMS

[SEC. 421A. (a) The Commissioner is authorized to delegate any
of his functions under any applicable program, except the making
of regulations and the approval of State plans, to any officer or em-
ployee of the Office of Education.

6 7



615

f(b) In administering any applicable program, the Commissioner
is authorized to utilize the services and facilities of any agency of
the Federal Government and of any other public or nonprofit agen-
cy or institution in accordance with appropriate agreements, and to
pay for such services either in advance or by way of reimburse-
ment, as may be agreed upon.

I(c)(1XA) Except in the case of a law which
[(i) authorizes appropriations for carrying out, or controls

the administration of, an applicable program, or
Fii) is enacted in express limitation of. the provisions of this

paragraph,
no provision of any law shall be construed to authorize the consoli-
dation of any applicable program with any other program. Where
the provisions of law governing the administration of an applicable
program permit the packaging or consolidation of applications for
grants or contracts to attain simplicity or effectiveness of adminis-
tration, nothing in this subparagraph shall be deemed to interfere
with such packaging or consolidation.

[(B) No provision of any law which authorizes an appropriation
for carryii.- out, or controls the administration of, an applicable
program shh... be construed to authorize the consolidation of any
such program with any other program unless provision for such a
consolidation is expressly made thereby.

[(C) For the purposes of this subsection, the term "consolidation"
means any agreement, arrangement, or the other procedure which
results in-

1(i) the commingling of funds derived from one appropriation
with those derived from another appropriation,

UM the transfer of funds derived from an appropriation to
the use of an activity not authorized by the law authorizing
such appropriation,

Fiii) the use of practices or procedures which have the effect
of requiring, or providing for, the approval of an application for
funds derived from different appropriations according to any
criteria other than those for which provision is made (either
expressly or implicitly) in the law which authorizes the appro-
priation of such funds, or this title, or

[(iv) as a matter of policy the making of a grant or contract
involving the use of funds derived from one appropriation de-
pendent upon the receipt of a grant or contract involving the
use of funds derived from another appropriation.

[(2XA) No requirement or condition imposed by a law authoriz-
ing appropriations for carrying out any applicable program, or con-
trolling the administration thereof, shall be waived or modified, un-
less such a waiver or modification is expressly authorized by such
law or by a provision of this title or by a law expressly limiting the
applicability of this paragraph.

[(B) There shall be no limitation on the use of funds appro-
priated to carry out any applicable program other than limitations
imposed by the law authorizing the appropriation or a law control-
ling the administration of such program; nor shall any funds appro-
priated to carry out an applicable program be allotted, apportioned,
allocated, or otherwise distributed in any manner or by any method
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different from that specified in the law authorizing the appropria-tion.
[(3) No person holding office in the executive branch of the Gov-ernment shall exercise any authority which would authorize or ef-fect any activity prohibited by paragraph (1) or (2).
[(4) The transfer of any responsibility, authority, power, duty, orobligation subject to this title, from the Commissioner to any otherofficer in the executive branch of the Government, shall not affectthe applicability of this title with respect to any applicable pro-gram.)

JOINT FUNDING OF PROGRAMS

SEC. 430. (a)(I) The Secretary is authorized to enter into arrange-ments with other Federal agencies to jointly carry out projects of
common interest, to transfer to such agencies funds appropriatedunder any applicable program, and to receive and use funds fromsuch agencies, for projects ofcommon interest.

(2) Funds so transferred or received shall be used only in accord-ance with the statutes authorizing the appropriation of such funds,and shall be made available by contract or grant only to recipientseligible to receive such funds under such statutes.
(3) If the Secretary enters into an agreement under this subsectionfor the administration of a project, the agency administering the

project shall use its procedures to award contracts or grants and toadminister such awards, unless the parties to the agreement specifythe use of procedures of another agency that is a party to the agree-ment.
(4) If the Secretary has entered into an agreement authorized

under subsection (a) of this section and the Secretary and the headsof the other agencies participating in the agreement determine thatjoint funding is necessary to address a special need consistent
with the purposes and authorized activities of each program that
provides funding, the Secretary and the heads of the other partici-
pating agencies may develop a single set of criteria for jointly fund-ed projects and require each applicant for those projects to submita stngle application for review by the participating agencies.(b) The Secretary may develop the criteria for, and require thesubmission of, joint applications under two or more applicable pro-grams under which awards are made on a competitive basis, and
may jointly review and approve such applications separately fromother applications under such programs, when the Secretary ter-mines that such joint awards are necessary to address a specialneed consistent with the purposes and authorized activities of eachsuch program. An applicant for such a joint award must meet theeligibility requirements of each such program.

(c) The Secretary may not construe the provisions of this section
to take precedence over a limitation on joint funding contained in
an appltcable statute.

(d)(1) The Secretary shall provide notice to the Committee onEducation and Labor of the House of Representatives and to theCommittee on Labor and Human Resources of the Senate of each
joint funding agreement made with other Federal agencies not laterthan 60 days following the making of such agreements.

(2) Such notice shall include

6 1 9
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(A) a description of the purpose and objectives of the joint
funding arrangement;

(B) the amounts and sources, by program, of the funds dedi-
cated to such arrangement; and

(C) the criteria developed to govern the award of contracts
and grants.

COLLECTION AND DISSEMINATION OF INFORMATION

SEC. [422. (a) The Commissioner] 431. The Secretary shall
(1) 13repare and disseminate to State and local educational

agencies and institutions information concerning applicable
programs and cooperate with other Federal officials who ad-
minister programs affecting education in disseminating infor-
mation concerning such programs;

(2) inform the public on f'ederally supported education pro-
grams; and

(3) collect data and information on applicable programs for
the purpose of obtaining objective measurements of the effec-
tiveness of such programs in achieving their purposesI; and].

[(4) prepare and publish an annual report (to be referred to
as "the Commissioner's annual report") on (A) the condition of
education in the Nation, (B) developments in the administra-
tion, utilization, and impact of applicable programs, (C) results
of investigations and activities by the Office of Education, and
(D) such facts and recommendations as will serve the purpose
for which the Office of Education is established (as set forth in
section 403 of this Act).

[(b) The Commissioner's annual report shall be submitted to the
Congress not later than June 30 of each calendar year. The Com-
missioner's annual report shall be made available to State and
local educational agencies and other appropriate agencies and insti-
tutions and to the general public.

[(c) The Commissioner is authorized to enter into contracts with
public or private agencies, organizations, groups, or individuals to
carry out the provisions of this section.

[CATALOG OF FEDERAL EDUCATION ASSISTANCE PROGRAMS

[SEC. 423. The Commissioner shall prepare and make available
in such form as he deems appropriate a catalog of all Federal edu-
cation assistance programs whether or not such programs are ad-
ministered by him. The catalog shall

[(1) identify each such program, and include the name of the
program, the authorizing statute, the specific Federal admin-
istering officials, and a brief description of such program;

[(2) set forth the availability of benefits and eligibility re-
strictions in each such program;

[(3) set forth the budget requests for each such program,
past appropriations, obligations incurred, and pertinent finan-
cial information indicating (A) the size of each such program
for selected fiscal years, and (B) any funds remaining avail-
able;

[(4) set forth the prerequisites, including the cost to the re-
cipient of receiving assistance under each such program, and
any duties required of the recipient after receiving benefits;
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[(5) identify appropriate officials, in Washington, District of
Columbia, as well- as in each State and locality (if applicable),
to whom application or reference for information for each such
program may be made;

[(6) set forth the application procedures;
[(7) contain a detailed index designed to assist the potential

beneficiary in identifying all education assistance programs re-
lated to a particular need or category of potential beneficiaries;

[(8) contain such other program information and data as the
Commissioner deems necessary or desirable in order to assist
the potential program beneficiary to understand and take ad-
vantage of each Federal education assistance program; and

[(9) be transmitted to Congress with the Commissioner's an-
nual report.

[COMPILATION OF ASSISTED INNOVATIVE PROJECTS

[SEC. 424. The Assistant Secretary shall publish annually a com-
pilation of all innovative projects assisted under programs adminis-
tered in the Education Division, including title III and part C of
title IV of the Elementary and Secondary Education Act of 1965,
in any year funds are used to carry out such programs. Such com-
pilation shall be indexed according to subject, descriptive terms,
and locations.]

REVIEW OF APPLICATIONS

SEC. [425.] 432. (a) In the case of any applicable program under
which financial assistance is provided to (or through) a State edu-
cational agency to be expended in accordance with a State plan ap-
proved by the [Commissioner] Secretary, [and in the case of the
program provided for in title I of the Elementary and Secondary
Education Act of 19653 any applicant or recipient aggrieved by the
final action of the State educational agency, and alleging a viola-
tion of State or Federal law, rules, regulations, or guidelines gov-
erning the applicable program, in (1) disapproving or failing to ap-
prove its application or program in whole or part, (2) failing to pro-
vide funds in amounts in accord with the requirements of laws and
regulations, (3) ordering, in accordance with a final State audit res-
olution determination, the repayment of misspent or misapplied
Federal funds, or (4) terminating further assistance for an ap-
proved program, may within thirty days request a hearing. Within
thirty days after it receives such a request, the State educational
agency shall hold a hearing on the record and shall review such
final action. No later than ten days after the hearing, the State
educational agency shall issue its written ruling, including reasons
therefor. If it determines such final action was contrary to Federal
or State law, or the rules, regulations, and guidelines0 governing
such applicable program, it shall rescind such final action.

(b) Any applicant or recipient aggrieved by the failure of a State
educational agency to rescind its final action after a review under
such subsection (a) may appeal such action to the [Commissioner]
Secretary. An appeal under this subsection may be taken only if no-
tice of such appeal is filed with the [Commissioner] Secretary
within twenty days after the applicant or recipient has been noti-
fied by the State educational agency of the results of its review
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under subsection (a). If, on such appeal, the [Commissioner] Sec-
retary determines the final action of the State educational agency
was contrary to Federal law, or the rules, regulations, and guide-
lines governing the applicable program, he shall issue an order to
the State educational agency prescribing appropriate action to be
taken by such agency. On such appeal, findings of fact of the State
educational agency, if supported by substantial evidence, shall be
final. The [Commissioner] Secretary may also issue such interim
orders to State educational agencies as he may deem necessary and
appropriate pending appeal or review.

(d) If any State educational agency fails or refuses to comply
with any provision of this section, or with any order of the [Com-
missioner] Secretary under subsection (b), the [Commissioner]
Secretary shall forthwith terminate all assistance to the State edu-
cational agency under the applicable program affected or issue such
other orders as the Secretary may deem appropriate to achieve such.
compliance.

TECHNICAL ASSISTANCE

SEC. [426.] 433. (a) For the purpose of carrying out more effec-
tively Federal education programs, the Commissioner is authorized,
upon request, to provide advice, counsel, and technical assistance
to State educational agencies, institutions of higher education, and,
with the approval of the appropriate State educational agency, ele-
mentary and secondary schools

(1) * * *

[EQUALIZATION ASSISTANCE

[SEC. 426A. (a) The Commissioner is authorized from the sums
appropriated pursuant to subsection (d) to make grants to States
to assist in developing and implementing plans to revise their sys-
tems of fmancing elementary and secondary education in order to
achieve a greater equalization of resources among school districts.
Any State iesiring to receive such a grant shall (1) submit an ap-
plication approved by the State legislature for such funds, (2) pro-
vide that State funds will match the Federal funds on a dollar for
dollar basis, and (3) show how these efforts build upon the knowl-
edge gained through the plans developed pursuant to section 842
of the Education Amendments of 1974.

[(b) The Commissioner is authorized, from sums appropriated
pursuant to subsection (d), (1) to develop and disseminate models
and materials. useful to the States in planning and implementing
revisions of their school financing systems, and (2) to establish
temporary national and regional training centers to assist those in-
volved in school finance in providing the level of expertise needed
by the States in revising their financing systems.

1(c) The Commissioner shall (1) designate a unit within the Of-
fice of Education to serve as a national dissemination center for in-
formation on the States' efforts to achieve a greater equalization of
resources for elementary and secondary education, and (2) develop
an analysis of what has been learned through the use of funds
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available under section 842 of the Education Amendments of 1974
and disseminate the results of this analysis.

[(d) There are llereby authorized to be appropriated $4,000,000
for each of the fiscal years ending prior to September 30, 1983, for
the purposes of this section.]

PARENTAL INVOLVEMENT AND DISSEMINATION

SEC. [427.] 434. In the case of any applicable program in which
[the Commissioner] the Secretary determines that parental partici-
pation at the State or local level would increase the effectiveness
of the program in achieving its purposes, [he] the Secretary shall
promulgate regulations with respect to such program setting forth
criteria designed to encourage such participation. If the program
for which such determination is made provides for payments to
local educational agencies, applications for such payments shall

(1) set forth such policies and procedures as will ensure that
programs and projects assisted under the application have
been planned and developed, and will be operated, in consulta-
tion with, and with the involvement of parents of, the children
to be served by such programs and projects;

(2) be submitted with assurance that such parents have had
an opportunity to present their views with respect to the appli-
cation; and

(3) set forth policies and procedures for adequate dissemina-
tion of program plans and evaluations to such parents and the
public.

[USE OF FUNDS WITHHELD FOR FAILURE TO COMPLY WITH OTHER
PROVISIONS OF FEDERAL LAW

[SEC. 428. At any time that the Commissioner establishes an en-
titlement, or makes an allotment, or reallotment to any State,
under any applicable program, he shall reduce such entitlement, al-
lotment, or reallotment by such amount as he determines it would
have been reduced, had the data on which the entitlement, allot-
ment, or reallotment is based excluded all data relating to local
educational agencies of the State which on the date of the Commis-
sioner's action are ineligible to receive the Federal financial assist-
ance involved because of a failure to comply with title VI of the
Civil Rights Act of 1964. Any appropriated funds which will not be
paid to a State as a result of the preceding sentence may be used
by the Commissioner for grants to local educational agencies of
that State in accordance with section 405 of the Civil Rights Act
of 1964.]

USE OF FUNDS WITHHELD

SEC. 435. (a) At any time that the Secretary makes an allotment
or reallotment to any State under any applicable program, the Sec-
retary shall reduce such allotment or reallotment by such amount
as the Secretary determines such allotment or reallotment would
have been reduced, had the data on which the allotment or reallot-
ment is based excluded all data relating to local educational agen-
CiEs of the State that, on the date of the Secretary's action, are ineli-
gible to receive the Federal financial assistance involved because of
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failure to comply with title VI of the Civil Rights Act of 1964, title
IX of the Education Amendments of 1972, section 504 of the Reha-
bilitation Act of 1973, or the Age Discrimination Act of 1975.

(b) The Secretary may use any funds withheld under subsection
(42)

(1) to increase the allotments of other local educational agen-
cies within the State, or the allotments of all States, in accord-
ance with the statutes governing the program; or

(2) for grants to local educational agencies of that State in ac-
cordance with section 405 of the Civil Rights Act of 1964, or for
any other program administered by the Department that is de-
signed to enhance equity in education or redress discrimination
on the basis of race, color, national origin, sex, age, or disabil-
ity.

[AUTHORIZATION TO FURNISH INFORMATION

[SEC. 429. The Commissioner is authorized to transfer tran-
scripts or copies of other records of the Office of Education to State
and local officials, public and private organizations, and individ-
uals.]

SUBPART 2-ADMINISTRATION: REQUIREMENTS AND LIMITATIONS

APPLICATIONS

SEC. [4301 436. (a) Notwithstanding any other provision of law,
unless expressly in limitation of the provisions of this section, the
[Commissioner] Secretary is authorized to provide for the submis-
sion of applications for assistance effective [for three fiscal years]
for more than one fiscal year under any applicable program with
whatever amendments to such applications being required as the
[Commissioner] Secretary determines essential.

(b) The [Commissioner] Secretary shall, insofar as is practicable,
establish uniform dates during the year for the submission of appli-
cations under all applicable programs and for the approval of such
applications.

(c) The [Commissioner] Secretary shall, insofar as is practicable,
develop and require the use of

(1) a common application for grants to local educational
agencies in applicable programs administered by State edu-
cational agencies in which the funds are distributed to such
local agencies pursuant to some objective formula, and such
application shall be used as the single application for as many
of these programs as is practicable;

(2) a common application for grants to local educational
agencies in applicable programs administered by State edu-
cational agencies in which the funds are distributed to such
local agencies on a competitive or discretionary basis, and such
application shall be used as the single application for as many
of such programs as is practicable; and

(3) a common application for grants to local educational
agencies in applicable programs which are directly adminis-
tered by the [Commissioner] Secretary, and such application
shall be used as the single application for as many of these
programs as is practicable.
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REGULATIONS[: REQUIREMENTS AND ENFORCEMENT]

SEC. [4311 437. (aX1) For the purpose of this section, the term
"regulation" means any rules, regulations, guidelines, interpreta-
tions, orders, or requirements of general applicability prescribed by
the [Commissioner] Secretary.

(2) Regulations issued by the [Department of Health, Education,
and Welfare or the Office of Education, or by any official of such
agencies] Secretary, in connection with, or affecting, the adminis-
tration of any applicable program shall contain immediately follow-
ing each substantive provision of such regulations, citations to the
particular section or sections of statutory law or other legal author-
ity upon which such provision is based.

(bX1) No proposed regulation prescribed for the administration of
any applicable program may take effect until thirty days after it is
published in the Federal Register.

(2XA) During the thirty-day period prior to the date upon which
such regulation is to be effective, the [Commissioner] Secretary
shall, in accordance with the provisions of section 553, of title 5,
United States Code, offer any interested party an opportunity to
make comment upon, and take exception to, such standard, rule,
regulation, or general requirement and shall reconsider any such
standard, rule, regulation, or general ruirement upon which com-
ment is made or to which exception is taken.

(B) if the [Commissioner] Secretary determines that the thirty-
day requirement in paragraph (1) will cause undue delay in the im-
plementation of a regulation, thereby causing extreme hardship for
the intended beneficiaries of an applicable program, he shall notify
the Committee on Education and Labor of the House of Represent-
atives and the Committee on Labor and Human Resources of the
Senate. [If neither committee disagrees with the determination of
the Commissioner within 10 days after such notice, the Commis-
sioner may waive such requirement with respect to such regula-
tion.]

(c) All such regulations shall be uniformly applied and enforced
throughout the fifty States.

(d)[(1)] Concurrently with the publication in the Federal Reg-
ister of any final regulation (except expected family contribution
schedules and any amendments thereto promulgated pursuant to
sections 428(aX2) (D) and (E) and 482(a) (1) and (2) of the Higher
Education Act of 1965) of general applicability as required in sub-
section (b) of this section, such final regulation shall be transmitted
to the Speaker of the House of Representatives and the President
of the Senate. Such final regulation shall become effective not less
than forty-five days after such [transmission unless the Congress
shall, by concurrent resolution, find that the final regulation is in-
consistent with the Act from which it derives its authority, and dis-
approve such final regulation, in whole or in part] transmission.
[Failure of the Congress to adopt such a concurrent resolution with
respect to any such final regulation prescribed under any such Act,
shall not represent, with respect to such final regulation, an ap-
proval or finding of consistency with the Act from which it derives
its authority for any purpose, nor shall such failure to adopt a con-
current resolution be construed as evidence of an approval or find-
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ing of consistency necessary to establish a prima facie case, or an
inference or presumption, in any judicial proceeding.]

[(2) The forty-five day period specified in paragraph (1) shall be
deemed to run without interruption except during periods when ei-
ther House is in adjournment sine die, in adjournment subject to
the call of the Chair, or in adjournment to a day certain for a pe-
riod of more than four consecutive days. In any such period of ad-
journment, the forty-five days shall continue to run, but if such pe-
riod of adjournment is thirty calendar days, or less, the forty-five
day period shall not be deemed to have elapsed earlier than ten
days after the end of such adjournment. In any period of adjourn-
ment which lasts more than thirty days, the forty-five day period
shall be deemed to have elapsed after thirty calendar days has
elapsed, unless, during those thirty calendar days, either the Com-
mittee on Education and Labor of the House of Representatives, or
the Committee on Labor and Human Resources of the Senate, or
both, shall have directed its chairman, in accordance with said
committee's rules, and the rules of that House, to transmit to the
appropriate department or agency head a formal statement of ob-
jection to the final regdation. Such letter shall suspend the effec7
tive date of the final regulation until not less than twenty days
after the end of such adjournment, during which the Congress may
enact the concurrent resolution provided for in this subsection. In
no event shall the final regulation go into effect until the forty-five
day period shall have elapsed, as provided for in this subsection,
for both Houses of the Congress.

[(e) Whenever a concurrent resolution of disapproval is enacted
by the Congress under the provisions of this section, the agency
which issued such regulation may thereafter issue a modified regu-
lation to govern the same or substantially identical circumstances,
but shall, in publishing such modification in the Federal Register
and submitting it to the Speaker of the House of Representatives
and the President of the Senate, indicate how the modification dif-
fers from the final regulation earlier disapproved, and how the
agency believes the modification disposes of the findings by the
Congress in the concurrent resolution of disapproval.

[(f) For the purposes of subsections (d) and (e) of this section, ac-
tivities under sections 404, 405, and 406 of this title, and under
title IX of the Education Amendments of 1972 shall be deemed to
be applicable programs.]

(g) Not later than sixty days after the enactment of any part of
any Act affecting the administration of any applicable program, the
[Commissioner] Secretary shall submit to the Committee on Edu-
cation and Labor of the House of Representatives and the Commit-
tee on Labor and Human Resources of the Senate a schedule in ac-
cordance with which the [Commissioner] Secretary has planned to
promulgate final regulations implementing such Act or part of such
Act. Such schedule shall provide that all such final regulations
shall be promulgated within one hundred and eighty days after the
submission of such schedule. Except as is provided in the following
sentence, all such final regulations shall be promulgated in accord-
ance with such schedule. If the [Commissioner] Secretary finds
that, due to circumstances unforeseen at the time of the submission
of any such schedule, he cannot comply with a schedule submitted
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pursuant to this subsection, he shall notify such committees of such
findings and submit a new schedule. If both such committees notify
the [Commissioner] Secretary of their approval of such new sched-
ule, such final regulations shall be promulgated in accordance with
such new schedule.

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION

SEC. [4321 438. No provision of any applicable program shall be
construed to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or con-
trol over the curriculum, program of instruction, administration, or
personnel of any educational institution, school, or school system,
or over the selection of library resources, textbooks, or other print-
ed or published instructional materials by any educational institu-
tion or school system, or to require the assignment or transpor-
tation of students or teachers in order to overcome racial imbal-
ance.

LABOR STANDARDS

SEC. [4331 439. Except for emergency relief under section 7 of
the Act of September 30, 1950 (Public Law 874, Eighty-first Con-
gress), all laborers and mechanics employed by contractors or sub-
contractors on all construction and minor remodeling projects as-
sisted under any applicable program shall be paid wages at rates
not less than those prevailing on similar construction and minor re-
modeling in the locality as determined by the Secretary of Labor
in accordance with the Davis-Bacon Act, as amended (40 U.S.C.
276a-276a-5). The Secretary of Labor shall have, with respect to
the labor standards specified in this section, the authority and
functions set forth in Reorganization Plan Numbered 14 of 1950
and section 2 of the Act of June 13, 1934, as amended (40 U.S.C.
276c).

SUBPART 3-ADMINISTRATION OF EDUCATION PROGRAMS AND
PROJECTS BY STATES AND LOCAL EDUCATIONAL AGENCIES

STATE [EDUCATIONAL] AGENCY MONITORING AND ENFORCEMENT

SEC. [434.] 440. (a) In the case of any applicable program in
which Federal funds are made available to local agencies in a State
through or under the supervision of a State board or agency, the
[Commissioner] Secretary may require the State to submit a plan
for monitoring compliance by local agencies with Federal require-
ments under such program and for enforcement by the State of
such requirements. The [Commissioner] Secretary may require
such plan to provide

(1) for periodic visits by State personnel of programs admin-
istered by local agencies to determine whether such programs
are being conducted in accordance with such requirements;

(2) for periodic audits of expenditures under such programs
by auditors of the State or other auditors not under the con-
trol, direction, or supervision of the local educational agency;
and

(3) that the State investigate and resolve all complaints re-
ceived by the State, or referred to the State by the [Commis-
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sioner] Secretary relating to the administration of such pro-
grams.

(b) In order to enforce the Federal requirements under any appli-
cable program the State may

(1) withhold approval, in whole or in part, of the application
of a local agency for funds under the program until the State
is satisfied that such requirements will be met; except that the
State shall not finally disapprove such an application unless
the State provides the local agency an opportunity for a hear-
ing before an impartial hearing officer and such officer deter-
mines that there has been a substantial failure by the local
agency to comply with any of such requirements;

(2) suspend payments to any local agency, in whole or in
part, under the prograra if the State has reason to believe that
the local agency has failed substantially to comply with any of
such requirements, except that (A) the State shall not suspend
such payments until fifteen days after the State provides the
local agency an opportunity to show cause why such action
should not be taken and (B) no such suspension shall continue
in effect longer than sixty days unless the State within such
period provides the notice for a hearing required under para-
graph (3) of this subsection;

(3) withhold payments, in whole or in part, under any such
program if the State finds, after reasonable notice and oppor-
tunity for a hearing before an impartial hearing officer, that
the local agency has failed substantially to comply with any of
such requirements.

(c) Any withholding of payments under [paragraph (3)1 sub-
section (b)(3) of this subsection shall continue until the State is sat-
isfied that there is no longer a failure to comply substantially with
any of such requirements.

SINGLE STATE APPLICATION

SEC. [435.1 441. (a) In the case of any State which applies, con-
tracts, or submits a planl] for participation in any applicable pro-
gram in which Federal funds are made available for assistance to
local educational agencies through, or under the supervision of, the
State educational agency of that State, such State shall submit
[(subject, in the case of programs under chapter 1 and chapter 2
of title I of the Elementary and Secondary Education Act of 1965,
to the provisions of title V of such Act)I to the [Commissioner]
Secretary a general application containing the assurances set forth
in subsection (b). Such application may be submitted jointly for all
programs covered by the application, or it may be submitted sepa-
rately for each such program or for groups of programs. Each appli-
cation submitted under this section must be approved by each offi-
cial, agency, board, or other entity within the State which, under
State law, is primarily responsible for supervision of the activities
conducted under each program covered by the application.

(b) An application submitted under subsection (a) shall set forth
assurances, satisfactory to the [Commissioner] Secretary

(1) * * *
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(4) that the State will evaluate the effectiveness of covered
programs in meeting their statutory objectives, at such inter-
vals (not leis often than once every three years) and in accord-
ance with such procedures as the [Commissioner] Secretary
may prescribe by regulation, and that the State will cooperate
in carrying out any evaluation of each program conducted by
or for the Secretary or other Federal official;

(6) that the State will make reports to the [Commissioner]
Secretary (including reports on the results of evaluations re-
quired under paragraph (4)) as may reasonably be necessary to
enable the [Commissioner] Secretary to perform his duties
under each program, and that the State will maintain such
records, in accordance with the requirements of section 437 of
this Act, and afford access to tb.e records as the [Commis-
sioner] Secretary may find necessary to carry out his duties;

(7) that the State will provide reasonable opportunities for
the participation by local agencies, representatives of the class
of individuals affected by each program and other interested
institutions, organizations, and individuals in the planning for
and operation of each program, including the following:

(A) * * *
(B) the State will publish each proposed plan, in a man-

ner that will ensure circulation throughout the State, at
least sixty days prior to the date on which the plan is sub-
mitted to the [Commissioner] Secretary or on which the
plan becomes effective, whichever occurs earlier, with an
opportunity for public comments on such plan to be accept-
ed for at least thirty days;

(C) the State will hold public hearings on the proposed
plans if required by the [Commissioner] Secretary by reg-
ulation; and

*
(c) Each general application submitted under this section shall

remain in effect for the duration of any program it covers. The
[Commissioner] Secretary shall not require the resubmission or
amendment of that application unless required by changes in Fed-
eral or State law or by other significant changes in the cir-
cumstances affecting an assurance in that application.

SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION

SEC. [436.] 442. (a) Each local educational agency which partici-
pates in an applicable program under which Fed.eral funds are
made available to such agency through a State agency or board
shall submit to such agency or board a general application contain-
ing the assurances set forth in subsection (b). Mat application
shall cover the participation by [that local education agency] that
local educational agency in all such programs.

(b) The general application submitted by a local educational
agency under subsection (a) shall set forth assurances

(1) that the local educational agency will administer each
program covered by the application in accordance with all ap-
plicable statutes, regulations, program plans, and applications;
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(2) that the control of funds provided to the local educational
agency under each program, and title to property acquired
with those funds, will be in a public agency and that a public
agency will administer those funds and property;

* * * * * * *
(4) that the local educational agency will make reports to the

State agency or board and to the [Commissioner] Secretary as
may reasonably be necessary to enable the State agency or
board and the [Commissioner] Secretary to perform their du-
ties and that the local educational agency will maintain such
records, including the records requiTed- under section 437, and
provide access to those records, as the State agency or board
or the [Commissioner] Secretary deem necessary to perform
their duties;

* * * * * * *
(7) that in the case of any project involving construction

(A) the project is not inconsistent with overall State
plans for the construction of school facilities, and

(E) in developing plans for construction, due consider-
ation will be given to excellence of architecture and design
and to compliance with standards prescribed by the Sec-
retary under section 504 of the Rehabilitation Act of 1973
in order to ensure that facilities constructed with the use
of Federal funds are accessible to and usable by [handi-
capped individuals] individuals with disabilities;

SUBPART 4-RECORDS; PRIVAOY; LIMITATION ON WITHHOLDING
FEDERAL FUNDS

RECORDS

SEC. [437.] 443. (a) Each recipient of Federal funds under any
applicable program through any [grant, subgrant, contract, sub-
contract, loan, or other arrangement (other than procurement con-
tracts awarded by an administrative head of an educational agen-
cy)] grant, subgrant, cooperative agreement, loan or other agree-
ment shall keep records which fully disclose the amount and dis-
position by the recipient of those funds, the total cost of the activity
for which the funds are used, the share of that cost provided from
other sources, and such other records as will facilitate an effective
financial or programmatic audit. The recipient shall maintain such
records for [five] three years after the completion of the activity for
which the funds are usesi.

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access, for the purpose of audit examination, [to any records of a
recipient which may be related, or pertinent to, the grants,
subgrants, contracts, subcontracts, loans, or other arrangements]
to any records currently maintained by a recipient that may be re-
lated, or pertinent to, grants, subgrants, cooperative agreements,
loans, or other arrangements to which reference is made in sub-

63
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section (a), or which may relate to the compliance of the recipient
with any requirement of an applicable program.

PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND
STUDENTS

SEC. [4383 444. (aX1XA) No funds shall be made available
under any applicable program to any educational agency or institu-
tion which has a policy of denying, or which effectively prevents,
the parents of students who are or have been in attendance at a
school of such agency or at such institution, as the case may be,
the right to inspect and review the educational records of their chil-
dren. If any material or document in the education record of a stu-
dent includes information on more than one student, the parents
of one of such students shall have the right to inspect and review
only such part of such material or document as relates to such stu-
dent or to be informed of the specific information contained in such
part of such material. Each educational agency or institution shall
establish appropriate procedures for the granting of a request by
parents for access to the education records of their children within
a reasonable period of time, but in no case more than forty-five
days after the request has been made.

(B) * * *

(4XA) * * *
(B) The term "education records" does not include

co * * *
(ii) records maintained by a law enforcement unit of the edu-

cational agency or institution that were created by that law en-
forcement unit for the purpose of law enforcement[3;

(bX1) No funds shall be made available under any applicable pro-
gram to any educational agency or institution which has a policy
or practice of permitting the release of education records (or per-
sonally identifiable information contained therein other than direc-
tory information, as defined in paragraph (5) of subsection (a)) of
students without the written consent of their parents to any indi-
vidual, agency, or organization, other than to the following

(A) * * *
* * * * * * *

(C) authorized representatives of (i) the Comptroller General
of the United States, (ii) the Secretary, [(iii) an administrative
head of an education agency (as defined in section 408(c)), or
(iv)] or (iii) State educational authorities, under the conditions
set forth in paragraph (3) of this subsection;

* * 4. * * * *
[(E) State and local officials or authorities to whom such in-

formation is specifically required to be reported or disclosed
pursuant to State statute adopted prior to November 19,
1974;1

(E) State and local officials or authorities to whom such in-
formation is specifically allowed to be reported or disclosed pur-
suant to State statute adopted

6
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(i) before November 19, 1974, if the allowed reporting or
disclosure concerns the juvenile justice system and its abil-
ity to effectively serve the student whose records are re-
leased, or

(ii) after November 19, 1974, if
(I) the allowed reporting or disclosure concerns the

juvenile justice system and its ability to effectively serve
the student whose records are released, and

(II) the officials and authorities to whom such infor-
mation is disclosed certify in writing to the educational
agency or institution that the information will not be
disclosed to any other party except as provided under
State law without the prior written consent of the par-
ent.

(H) parents of a dependent student of such parents, as de-
fined in section 152 of the Internal Revenue Code of [1954]
1986; and

(3) Nothing contained in this section shall preclude authorized
representatives of (A) the Comptroller General of the United
States, (B) the Secretary, [(C) an administrative head of an edu-
cation agency or (D)J or (C) State educational authorities from hav-
ing access to student or other records which may be necessary in
connection with the audit and evaluation of Federally-supported
[education program] education programs, or in connection with the
enforcement of the Federal legal requirements which relate to such
programs: Provided, That except when collection of personally iden-
tifiable information is specifically authorized by Federal law, any
data collected by such officials shall be protected in a manner
which will not permit the personal identification of students and
their parents by other than those officials, and such personally
identifiable data shall be destroyed when no longer needed for such
audit, evaluation, and enforcement of Federal legal requirements.

(d) For the purposes of this section, whenever a student has at-
tained eighteen years of age, or is attending an institution of post-
secondary education, the permission or consent required of and the
rights accorded to the parents of the student shall thereafter only
be required of and accorded to the student.

(f) [The Secretary, or an administrative head of an education
agency,] The Secretary shall take appropriate actions to enforce
[provisions of] this section and to deal with violations of this sec-
tion, [according to the provisions on in accordance with this Act,
except that action to terminate assistance may be taken only if the
Secretary finds there has been a failure to comply with [the provi-
sions of] this section, and he has determined that compliance can-
not be secured by voluntary means.

(g) The Secretary shall establish or designate an office and re-
view board within the Department of [Health, Education, and Wel-
fare] Education for the purpose of investigating, processing, re-
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viewing, and adjudicating violations of [the provisions of] this sec-
tion and complaints which may be filed concerning alleged viola-
tions of this section. Except for the conduct of hearings, none of the
functions of the Secretary under this section shall be carried out
in any of the regional offices of such Department

[PROTECTION OF PUPIL RIGHTS

[SEC. 439. (a) All instructional material, including teacher's
manuals, films, tapes, .or other supplementary instructional mate-
rial which will be used in connection with any research or experi-
mentation program or project shall be available for inspection by
the parents or guardians of the children engaged in such program
or project. For the purpose of this section "research or experimen-
tation program or project" means any program or project in any ap-
plicable program designed to explore or develop new or unproven
teaching methods or techniques.

[(b) No student shall be required, as part of any applicable pro-
gram, to submit to psychiatric examination, testing, or treatment,
or psychological examination, testing, or treatment, in which the
primary purpose is to reveal information concerning:

[(1) political affiliations;
[(2) mental and psychological problems potentially embar-

rassing to the student or his family;
[(3) sex behavior and attitudes;
[(4) illegal, anti-social, self-incriminating and demeaning be-

havior;
[(5) critical appraisals of other individuals with whom re-

spondents have close family relationslifps;
[(6) legally recognized privileged and analogous relation-

ships, such as those of lawyers, physicians, and ministers; or
[(7) income (other than that required by law to determine

eligibility for participation in a program or for receiving finan-.
cial assistance under such program), without the prior consent
of the student (if the student is an adult or emancipated
minor), or in the case of unemancipated minor, without the
prior written consent of the parent.]

PROTECTION OF PUPIL RIGHTS

SEC. 445. (a) All instructional materials, including teacher's
manuals, films, tapes, or other supplementary material which will
be used in connection with any survey, analysis, or evaluation as
part of any applicable program shall be available for inspection by
the parents or guardians of the children.

(b) No student shall be required, as part of any applicable pro-
gram, to submit to a survey, analysis, or evaluation that reveals in-
formation concerning

( 1) political affiliations;
(2) mental and psychological problems potentially embarrass-

ing to the student or his family;
(3) sex behavior and attitudes;
(4) illegal, antisocial, self-incriminating, and demeaning be-

havior;
(5) critical appraisals of other individuals with whom re-

spondents have close family relationships;
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(6) legally recognized privileged or analogous relationships,
such as those of lawyers, physicians, and ministers; or

(7) income (other than that required .by law to determine eli-
gibility for participation in a program or for receiving financial
assistance under such program),

without the prior consent of the student (if the student is an adult
or emancipated minor), or in the case of an unemancipated minor,
without the prior written consent of the parent.

(c) Educational agencies and institutions shall give parents and
students effective notice of their rights under this section.

(d) The Secretary shall take such action as the Secretary deter-
mines appropriate to enforce this section, except that action to termi-
nate assistance provided under an applicable program shall be
taken only if the Secretary determines that

(1) there has been a failure to comply with such section; and
(2) compliance with such section cannot be secured by vol-

untary means.
(e) The Secretary shall establish or designate an office and review

board within the Department of Education to investigate, process,
review, and adjudicate violations of the rights established under
this section.

LIMITATION ON WITHHOLDING OF FEDERAL FUNDS

SEC. 14401 446. (a) Except as provided in section 438(b)(1XD) of
this Act, the refusal of a State or local educational agency or insti-
tution of higher education, community college, school, agency offer-
ing a preschool program, or other educational institution to provide
personally identifiable data on students or their families, as a part
of any applicable program, to any Federal office, agency, depart-
ment, or other third party, on the grounds that it constitutes a vio-
lation of the right to privacy and confidentiality of students or their
parents, shall not constitute sufficient grounds for the suspension
or termination of Federal assistance. Such a refusal shall also not
constitute sufficient grounds for a denial of, a refusal to consider,
or a delay in the consideration of, funding for such a recipient in
succeeding fiscal years. In the case of any dispute arising under
this section, reasonable notice and opportunity for a hearing shall
be afforded the applicant.

[PART D-ADVISORY COUNCILS

[DEFINITIONS

[SEC. 441. As used in this part, the term
[(1) "advisory council" means any committee, board, commis-

sion, council, or other similar group (A) established or orga-
nized pursuant to any applicable statute, or (B) established
under the authority of section 442; but such term does not in-
clude State advisory councils or commissions established pur-
suant to any such statute;

[(2) "statutory advisory council" means an advisory council
established by, or pursuant to, statute to advise and make rec-
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ommendations with respect to the administration or improve-ment of an applicable program or other related matter;
f(3) "nonstatutory advisory council" means an advisory coun-cil which is (A) established under the authority of section 442,or (B) established to advise and make recommendations withrespect to the approval of applications for grants or contractsas required by statute;
t(4) "Presidential advisory council" means a statutory advi-sory council, the members of which are appointed by the Presi-dent;
[(5) "Secretarial advisory council" means a statutory advi-sory council, the members of which are appointed by the Sec-retary;
t(6) "Commissioner's advisory council" means a statutory ad-visory council, the members of which are appointed by theCommissioner;
t(7) "applicable statute" means any statute (or title, part, orsection thereof) which authorizes an applicable program or con-trols the administration of any such program.
[AUTHORIZATION FOR NECESSARY ADVISORY COUNCILS

[SEC. 442. (a) The Commissioner is autliorized to create, and ap-point the members of, such advisory councils as he determines inwriting to be necessary to advise him with respect tot(1) the organization of the Office of Education and its con-duct in the administration of applicable programs;t(2) recommendations for legislation regarding educationprograms and the means by which the educational needs of theNation may be met; and
E(3) special problems and areas of special interest in edu-cation.

E(b) Each advisory council created under the authority of sub-section (a) shall terminate not later than one year from .the dateof its creation unless the Commissioner determines in writing notmore than thirty days prior to the expiration of such one year thatits existence for an additional period, not to exceed one year, is nec-essary in order to complete the recommendations or reports forwhich it was created.
E(c) The Commissioner shall include in his report submitted pur-suant to section 448 a statement on all advisory councils createdor extended under the authority of this section and their activities.
[MEMBERSHIP AND REPORTS OF STATUTORY ADVISORY COUNCILS

[SEC. 443. (a) Notwithstanding any other provision of law unlessexpressly in limitation of the provisions of this section, each statu-tory advisory council
t(1) shall be composed of the number of members providedby statute who may be appointed, without regard to the provi-sions of title 5, United States Code, governing appointment inthe competitive service, and shall serve for terms of not to ex-ceed three years, which in the case of initial members, shall bestaggered; and
t(2) shall make an annual report of its activities, findingsand recommendations to the Congress not later than March 31
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of each calendar year, which shall be submitted with the Com-
missioner's annual report.

The Commissioner shall not serve as a member of any such advi-
sory council.

[(b) Members of Presidential advisory Councils shall continue to
serve, regardless of any other provision of law limiting their terms,
until the President appoints other members to fill their positions.

[COMPENSATION OF MEMBERS OF ADVISORY COUNCILS

[SEc. 444. Members of all advisory councils to which this part
is applicable who are not in the regular full-time employ of the
United States shall, while attending meetings or conferences of the
advisory council or otherwise engaged in the business of the advi-
sory council, be entitled to receive compensation at a rate fixed by
the Commissioner, but not exceeding the rate specified at the time
of such service for grade GS-18 in section 5332 of title 5, United
States Code, including traveltime, and while so serving on the busi-
ness of the advisory council away from their homes or regular
places of business, they may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by section 5703 of
title 5, United States Code, for persons employed intermittently in
the Government service.

[PROFESSIONAL, TECHNICAL, AND CLERICAL STAFF; TECHNICAL
ASSISTANCE

[SEc. 445. (a) Presidential advisory councils are authorized to
appoint, without regard to the provisions of title 5, United States
Code, governing appointments in the competitive service, or other-
wise obtain the services of, such professional, technical, and clerical
personnel as may be necessary to enable them to carry out their
functions, as prescribed by law.

[(b) The Assistant Secretary shall engage such personnel and
technical assistance as may be required to permit Secretarial and
Assistant Secretary's advisory councils to carry out their function
as prescribed by law.

[(c) Subject to regulations of the Assistant Secretary, Presi-
dentia advisory councils are authorized to procure temporary and
intermittent services of such personnel as are necessary to the ex-
tent authorized by section 3109 of title 5, United States Code, but
at rates not to exceed the rate specified at the time of such service
for grade GS-18 in section 5332 of such title.

E(d) No employee of an advisory council, appointed and com-
pensated pursuant to this section, shall be compensated at a rate
in excess of that which such employee would receive if such em-
ployee were appointed subject to the appropriate provisions of title
5, United States Code, regarding appointments to, and compensa-
tion with respect to, the competitive service, except that

[(1) executive directors of Presidential advisory councils
shall be compensated at the rate specified for employees placed
in grade GS-18 of the General Schedule set forth in section
5332 of such title 5;

[(2) executive directors of all other statutory advisory coun-
cils shall be compensated at the rate provided for employees in
grade 15 of such General Schedule; and
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[(3) in accordance with regulations promulgated by. the As-
sistant Secretary, other employees of advisory councils shall be
compensated at such rates as may be necessary to enable such
advisory councils to accomplish their purposes.

[MEETINGS OF ADVISORY COUNCILS

[SEC. 446. (a) Each statutory advisory council shall meet at the
call of the chairman thereof but not less than two times each year.
Nonstatutory advisory councils shall meet in accordance with regu-
lations promulgated by the Commissioner.

[(b) Minutes of each meeting of each advisory council shall be
kept and shall contain a record of the persons present, a descrip-
tion of matters discussed and conclusions reached, and copies of all
reports received, issued, or approved by the advisory council. The
accuracy of all minutes shall be certified to by the chairman of the
advisory council.

[AUDITING AND REVIEW OF ADVISORY COUNCIL ACTIVITIES

[SEC. 447. (a) Each statutory advisory council shall be subject to
such general regulations as the Commissioner may promulgate re-
specting the governance of statutory advisory councils and shall
keep such records of its activities as will fully disclose the disposi-
tion of any funds which may be at its disposal and the nature and
extent of its activities in carrying out its functions.

[(b) The Comptroller General of the United States, or any of his
duly authorized representatives, shall have access, for the purpose
of audit and examination, to any books, documents, papers, and
records of each advisory council which is subject to the operation
of this part.

[REPORT BY THE COMMISSIONER OF EDUCATION

[SEC. 448. (a) Not later than June 30 of each calendar year after
1970, the Commissioner shall submit, as a part of the Commis-
sioner's annual report, a report on the activities of the advisory
councils which are subject to this part to the Committee on Labor
and Human Resources of the Senate and the Committee on Edu-
cation and Labor of the House of Representatives. Such report shall
contain, at least, a list of all such advisory councils, the names and
affiliations of their members, a description of the function of each
advisory council, and a statement of the dates of the meetings of
each such advisory council.

[(b) If the Commissioner determines that a statutory advisory
council is not needed or that the functions of two or more statutory
advisory councils should be combined, he shall include in the report
a recommendation that such advisory council be abolished or that
such functions be combined. Unless there is an objection to such ac-
tion by either the Senate or the House of Representatives within
ninety days after the submission of such report, the Comthissioner
is authorized to abolish such advisory council or combine the func-
tions of two or more advisory councils as recommended in such re-
port.
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[RELATION TO OTHER LAWS

[SEc. 449. (a) No provision of any law establishing, authorizing
the establishment of, or controlling the operation of, an advisory
council which is not consistent with the provisions of this part shall

apply to any advisory council to which this part applies.
[(b) The provisions of subsections (e) and co of section 10 of the

Federal Advisory Committee Act shall not apply to Presidential ad-
visory councils (as defined in section 441)1

PART [E] DENFORCIDMENT

SEC. 451. OFFICE OF ADMINISTRATIVE LAW JUDGES.

(a) The Secretary shall establish in the Department of Education

an Office ofAdministrative Law Judges (hereinafter in this part re-
ferred to as the "Office") which shall conduct

(1) recovery of funds hearings pursuant to section 452 of this

Act,
(2) withholding hearings pursuant to section 455 of this Act,
(3) cease and desist hearings pursuant to section 456 of this

Act, and
(4) other proceedings designated by the Secretary.

SEC. 452. RECOVERY OF FUNDS.
(aX1) * * *
(2) In a preliminary departmental decision, the Secretary shall

have the burden of [stating a prima facie case for the recovery of

funds.] establishing a prima facie case for the recovery of funds, in-
cluding an analysis reflecting the value of the program services ac-

tually obtained in a determination of harm to the federal interest.
The facts to serve as the basis of the preliminary departmental de-
cision may come from an audit report, an investigative report, a
monitoring report, or other evidence. The amount of funds to be re-
covered shall be determined on the basis of section 453.

(bX1) A recipient that has received written notice of a prelimi-

nary departmental decision and that desires to have such decision
reviewed by the Office shall submit to the Office an application for
review not later than [30] 60 days after receipt of notice of the
preliminary departmental decision. The application shall be in the
form and contain the information specified by the Office. As expedi-

tiously as possible, the Office shall return to the Secretary for such

action as the Secretary considers appropriate any preliminary de-
partmental decision which the Office determines does not meet the
requirements of subsection (aX2).

* * * * * * *

(d)(/) Upon review of a decision of the Office by the Secretary,
the findings of fact by the Office, if supported by substantial evi-
dence, shall be conclusive. However, the Secretary, for good cause

shown, may remand the case to the Office to take further evidence,

and the Office may thereupon make new or modified findings of

fact and may modify its previous action. Such new or modified find-
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ings of fact shall likewise be conclusive if supported by substantialevidence.
(2) During the conduct of such review, there shall not be any exparte contact between the Secretary and individuals representingthe Department or the recipient.

SEC. 459. USE OF RECOVERED FUNDS.
(a) Whenever the Secretary recovers funds paid to a recipientunder a grant or cooperative agreement made under an applicableprogram because the recipient made an expenditure of funds thatwas not allowable, or otherwise failed to discharge its responsibilityto account properly for funds, the Secretary may consider thosefunds to be additional funds available for that program and mayarrange to repay to the recipient affected by that action an amountnot to exceed 75 percent of the recovered funds if the Secretary de-termines that

(1) the practices or procedures of the recipient that resultedin the violation of law have been corrected[, and that the re-cipient is in all other respects in compliance with the require-ments of that program];

f(c) Notwithstanding any other provisions of law, the funds madeavailable under this section shall remain available for expenditurefor a period of time deemed reasonable by the Secretary, but in nocase to exceed more than 3 fiscal years following the fiscal year inwhich final agency action under section 452(e) is taken.](c) Notwithstanding any other provisions of law, the funds madeavailable under this section shall remain available for expenditurefor a period of time deemed reasonable by the Secretary, but in nocase to exceed more than 3 fiscal years following the later of( 1) the fiscal year in which final agency action under section452(e) is taken; or
(2) if such recipient files a petition for judicial review, the fis-cal year in which final judical action under section 458 istaken.

DEPARTMENT OF EDUCATION ORGANIZATION ACT
SHORT TITLE: TABLE OF CONTENTS

SECTION 1. This Act may be cited as the "Department of Edu-
cation Organization Act".

[TABLE OF CONTENTS
[Sec. 1. Short title; table of contents.

[TITLE IGENERAL PROVISIONS
[Sec. 101. Findings.
[Sec. 102. Purposes.
[Sec. 103. Federal-State Relationships.
[Sec. 104. Definitions.
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[TITLE II-ESTABLISHMENT OF THE DEPARTMENT

[Sec. 201. Establishment.
[Sec. 202. Principal officers.
[Sec. 203. Office for Civil Rights.
[Sec. 204. Office of Elementary and Secondary Education.
[Sec. 205. Office of Postsecondary Education.
[Sec. 206. Office of Vocational and Adult Education.
[Sec. 207. Office of Special Education and Rehabilitative Services.
[Sec. 209. Office of Educational Research and Improvement
[Sec. 210. Office of Bilingual Education and Minority Languages Affairs.
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[Sec. 304. Transfers of programs from the National Science Foundation.
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[TITLE IV-ADMINISTRATIVE PROVISIONS

[PAirr A-PERSONNEL PROVISIONS
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[Sec. 424. Funds transfer.
[Sec. 425. Seal of department.
[Sec. 426. Annual report.
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[Sec. 428. Authorization of appropriations.

[TITLE V-TRANSITIONAL, SAVINGS, AND CONFORMING PROVISIONS

[Sec. 501. Transfer and allocation of appropriations and personnel.
[Sec. 502. Effect on personnel.
[Sec. 503. Agency terminations.
[Sec. 504. Incidental transfers.
[Sec. 505. Savings provisions.
[Sec. 506. Separability.
[Sec. 507. Reference.
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[TITLE VI-EFFECTIVE DATE AND INTERIM APPOINTMENTS

[Sec. 601. Effective date.
(Sec. 602. Interim appointments.)
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Sec. 509. Redesignation.
Sec. 510. Coordination of programs affecting handicapped individuals.
See. 511. Transition.

TITLE VIEFFECTIVE DATE AND INTERIM APPOINTMENTS

Sec. 601: Effective date.
Sec. 602. Interim appointments.

TITLE IIESTABLISHMENT OF THE DEPARTMENT

SEC. 202. (a)
(b)(1) * * *

* * *
PRINCIPAL OFFICERS

* * * * * * *

(3) There shall be in the Department, a Special Assistant for Gen-
der Equity who shall be appointed by the Secretary. The Special As-
sistant shall promote, coordinate, and evaluate gender equity pro-
grams, including the dissemination of information, technical assist-
ance, coordination of research activities, and the administration of
grant programs. The Special Assistant shall report directly to the
Secretary, and shall perform such additional functions as the Sec-
retary shall prescribe.

* * * * * * *

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT

SEC. 1209.1 208. There shall be in the Department an Office of
Educational Research and Improvement, to be administered by the
Assistant Secretary for Educational Research and Improvement ap-
pointed under section 202(b). The Assistant Secretary shall admin-
ister such functions concerning research, development, demonstra-
tion, dissemination, evaluation, and assessment activities as the
Secretary shall delegate.
OFFICE OF BILINGUAL EDUCATION AND MINORITY LANGUAGES AFFAIRS

SEC. [2101 209. There shall be in the Department an Office of
Bilingual Education and Minority Languages Affairs, to be admin-
istered by a Director of Bilingual Education and Minority Lan-
guages Affairs, who shall be appointed by the Secretary. The Direc-
tor shall coordinate the administration of bilingual education pro-
grams by the Department and shall consult with the Secretary con-
cerning policy decisions affecting bilingual education and minority
languages affairs. The Director shall report directly to the Sec-
retary, and shall perform such additional functions as the Sec-
retary may prescribe.

OFFICE OF GENERAL COUNSEL

SEC. [211.1 210. There shall be in the Department an Office of
General Counsel, to be administered by the General Counsel ap-
pointed under section 202(b). The General Counsel shall provide
legal assistance to the Secretary concerning the programs and poli-
cies of the Department.
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OFFICE OF INSPECTOR GENERAL

SEC. [2121 211. There shall be in the Department an Office of
Inspector General, established in accordance with the Inspector
General Act of 1978 (as amendcd by section 508(n) of this Act).

OFFICE OF CORRECTIONAL EDUCATION

SEC. [2141 212. (a) FINDINGS.The Congress finds and declaresthat
(1) education is important to, and makes a significant con-

tribution to, the readjustment of incarcerated individuals to so-
ciety; and

FEDERAL INTERAGENCY COMMITTEE ON EDUCATION

SEC. [215.1 213. (a) There is established a Federal Interagency
Committee on Education (hereafter referred to in this section as
the "Committee"). The Committee shall assist the Secretary in pro-
viding a mechanism to assure that the procedures and actions of
the Department and other Federal departments and agencies are
fully coordinated.

TITLE IIITRANSFERS OF AGENCIES AND FUNCTIONS

TRANSFERS FROM THE DEPARTMENT OF LABOR

SEC. [303.1 302. (a) Notwithstanding the provisions of section
601 of this Act, there shall be transferred to the Secretary, at such
time on or after the effective date of this Act as the Secretary cer-
tifies that there has been established in the Department a single
component responsible for the administration and the coordination
of programs relating to the education of migrants, all functions of
the Secretary of Labor or the Department of Labor under section
303(cX2) of the Comprehensive Employment and Training Act.

TRANSFERS OF PROGRAMS FROM THE NATIONAL SCIENCE FOUNDATION

SEC. 13041 303. (aX1) There are transferred to the Secretary all
programs relating to science education of the National Science
Foundation or the Director of the National Science Foundation es-
tablished prior to the effective date of this Act pursuant to the Na-
tional Science Foundation Act of 1950, except the programs or
parts of programs, as determined after review by the Director of
the Office of Science and Technology Policy and the Director of the
National Science Foundation, which relate to

(A) * * *
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TRANSFERS FROM THE DEPARTMENT OF JUSTICE

SEC. [305.1 304. There are transferred to the Secretary all func-
tions of the Attorney General and of the Law Enforcement Assist-
ance Administration with regard to the student loan and grant pro-
grams known as the law enforcement education program and the
law enforcement intern program authorized by subsections (b), (c),
and (f) of section 406 of the Omnibus Crime Control and Safe
Streets Act of 1968.

TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

SEC. [306.1 305. There are transferred to the Secretary all func-
tions relating to college housing loans of the Secretary of Housing
and Urban Development and of the Department of Housing and
Urban Development under title IV of the Housing Act of 1950.

EFFECT OF TRANSFERS

SEC. [3071 306. The transfer of a function or office from an offi-
cer or agency to the Secretary or to the Department includes any
aspects of such function or office vested in a subordinate of such
officer or in a component of such agency.

TITLE IVADMINISTRATIVE PROVISIONS

PART B-GENERAL ADMINISTRATIVE PROVISIONS

[RULES

[SEC. 414. (a) The Secretary is authorized to prescribe such rules
and regulations as the Secretary determines necessary or appro-
priate to administer and manage the functions of the Secretary or
the Department.

[(b) The Secretary, in promulgating rules and regulations as au-
thorized by statute, shall prescribe such rules and regulations in
accordance with chapter 5 of title 5, United States Code. Section
431 of the General Education Provisions Act also shall apply to
such rules and regulations to the extent applicable immediately
prior to the effective date of this Act, and to rules and regulations
promulgated with respect to programs transferred under sections
301(a) (1), (2), and (4), 303, 304, 305, and 306.1

CONTRACTS

SEC. 14151 414. (a) Subject to the provisions of the Federal
Property and Administrative Services Act of 1949, the Secretary is
authorized to make, enter into, and perform such contracts, grants,
leases, cooperative agreements, or other similar transactions with
Federal or other public agencies (including State and local govern-
ments) and private organizations and persons, and to make such
payments, by way of advance or reimbursement, as the Secretary
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may determine necessary or appropriate to carry out functions of
the Secretary or the Department.

REGIONAL AND FIELD OFFICES

SEC. 1E4161 415. The Secretary is authorized to establish, alter,
discontinue, or maintain such regional or other field offices as the
Secretary may find necessary or appropriate to perform functions
of the Secretary or the Department.

ACQUISITION AND MAINTENANCE OF PROPERTY

SEC. [4171 416. (a) The Secretary is authorized
(1) to acquire (by purchase, lease, condemnation, or other-

wise), construct, improve, repair, operate, and maintain
(A) schools and related facilities (but only to the extent

that operation of schools and related facilities by the De-
partment is authorized by this Act);

* *

FACILITIES AT REMOTE LOCATIONS

SEC. [418.1 417. (a) The Secretary is authorized to provide, con-
struct, or maintain for employees and their dependents stationed
at remote locations as necessary and when not otherwise available
at such remote locations

(1) emergency medical services and supplies;

USE OF FACILITIES

SEC. [4193 418. (a) With their consent, the Secretary may, with
or without reimbursement, use the research, equipment, services,
and facilities of any agency or instrumentality of the United States,
of any State or political subdivision thereof, or of any foreign gov-
ernment, in carrying out any function of the Secretary or the De-
partment.

COPYRIGHTS AND PATENTS

SEC. [4203 419. The Secretary is authorized to acquire any of
the following described rights if the property acquired thereby is
for use by or for, or useful to, the Department:

(1) copyrights, patents, and applications for patents, designs,
processes, and manufacturing data;

(2) licenses under copyriglats, patents, and applications for
patents; and

(3) releases, before suit is brought, for past infringement of
patents or copyrights.

GIFTS AND BEQUESTS

SEC. [421.1 420. The Secretary is authorized to accept, hold, ad-
minister, and utilize gifts, bequests and devises of property, both
real and personal, for the purpose of aiding or facilitating the work

6 5
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of the Department. Gifts, bequests, and devises of money and pro-
ceeds from sales of other property received as gifts, bequests, or de-
vises shall be deposited in the Treasury and shall be available for
disbursement upon the order of the Secretary.

TECHNICAL ADVICE

SEC. [422.] 421. (a) The Secretary is authorized, upon request,
to provide advice, counsel, and technical assistance to applicants or
potential applicants for grants and contracts and other interested
persons with respect to any functions of the Secretary or the De-
partment.

WORKING CAPITAL FUND

SEC. [4233 422. (a) The Secretary, with the approval of the Di-
rector of the Office of Management and Budget, is authorized to es-
tablish for the Department a working capital fund, to be available
without fiscal year limitation, for expenses necessary for the main-
tenance and operation of such common administrative services as
the Secretary shall find to be desirable in the interests of economy
and efficiency, including such services as

(1) a central supply service for stationery and other supplies
and equipment for which adequate stocks may be maintained
to meet in whole or in part the requirements of the Depart-
ment and its components;

FUNDS TRANSFER

SEC. [424] 423. The Secretary may, when authorized in an ap-
propriation Act in any fiscal year, transfer funds from one appro-
priation to another within the Department, except that no appro-
priation for any fiscal year shall be either increased or decreased
pursuant to this section by more than 5 percent and no such trans-
fer shall result in increasing any such appropriation above the
amount authorized to be appropriated therefor.

SEAL OF DEPARTMENT

SEC. [4253 424. The Secretary shall cause a seal of office to be
made for the Department of such design as the Secretary shall ap-
prove. Judicial notice shall be taken of such seal.

ANNUAL REPORT

SEC. [426.] 425. (a) The Secretary shall, as soon as practicable
after the close of each fiscal year, make a single, comprehensive re-
port to the President for transmission to the Congress on the ac-
tivities of the Department during such fiscal year. nie report shall
include a statement of goals, priorities, and plans for the Depart-
ment together with an assessment of the progress made toward

(1) the attainment of such goals, priorities, and plans;
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[RELATIONSHIP TO GENERAL EDUCATION PR.; VISIONS ACT

[SEC. 427. Except where inconsistent with the provisions of this
Act, the General Education Provisions Act shall apply to functions
transferred by this Act to the extent applicable on the day preced-
ing the effective date of this Act.]

AUTHORIZATION OF APPROPRIATIONS

SEC. [4281 426. Subject to any limitation on appropriations ap-
plicable with respect to any function or office transferred to the
Secretary or the Department, there are authorized to be appro-
priated for fiscal year 1980 and each succeeding fiscal year such
sums as may be necessary to carry out the provisions of this Act
and to enable the Secretary to administer and manage the Depart-
ment. Funds appropriated in accordance with this section shall re-
main available until expended.

INDWIDUALS WITH DISABILITIES EDUCATION ACT

PART BASSISTANCE FOR EDUCATION OF ALL CHILDREN WITH
DISABILITIES

SETTLEMENTS AND ALLOCATIONS

SEC. 611. (a)[(1) Except as provided in paragraph (5) and in sec-
tion 619, the maximum amount of the grant to which a State is en-
titled under this part for any fiscal year shall be equal to

[(A) the number of children with disabilities aged 3-5, inclu-
sive, in a State who are receiving special education and related
services as determined under paragraph (3) if the State is eligi-
ble for a grant under section 619 and the number of children
with disabilities aged 6-21, inclusive, in a State who are re-
ceiving special education and related services as so deter-
mined;

multiplied by
.[(8)(0 5 per centum, for the fiscal year ending September 30,

1978, of the average per pupil expenditure in public elemen-
tary and secondary schools in the United Sthtes;

Ern 10 per centum, for the fiscal year ending September 30,
1979, of the average per pupil expenditure in public elemen-
tary and secondary schools in the United States;

[(iii) 20 per centum, for the fiscal year ending September 30,
1980, of the average per pupil expenditure in public elemen-
tary and secondary schools in the United States;

[(iv) 30 per centum, for the fiscal year ending September 30,
1981, of the average per pupil expenditure in public elemen-
tary and secondary schools in the United States; and

[(v) 40 per centum, for the fiscal year ending September 30,
1982, and for each fiscal year thereafter, of the average per
pupil expenditure in public elementary and secondary schools
in the United States;
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except that no State shall receive an amount which is less than the
amount which such State received under this part for the fiscal
year ending September 30, 1977.

[(2) For the purpose of this subsection and subsection (b)
through subsection (e), the term "State" does not include Guam,
American Samoa, the Virgin Islands, the Commonwealth of the
Northern Mariana Islands, and the Trust Territory of the Pacific
Islands.] (1) Except as provided in paragraph (5), the maximum
amount of the grant for which a State is eligible under this section
for any fiscal year is

(A) the sum of
(i) the number of children with disabilities in the State,

aged six through 21, who are receiving special education
and related services, as determined under paragraph (3);
and

(ii) the number of such children in the State, aged three
through five, if the State is eligible for a grant under sec-
tion 619; multiplied by

(B) 40 percent of the average per-pupil expenditure in public
elementary and secondary schools in the United States.

(2) For the purpose of this section, the term "State" means each
of the 50 States, the District of Columbia, and the Commonwealth
of Puerto Rico.

(5XA) In determining the allotment of each State under para-
graph (1), the Secretary may not count

(i) children with disabilities aged three to seventeen, inclu-
sive, in such State under paragraph (1)(A) to the extent the
number of such children is greater than 12 percent of the num-
ber of all children aged three to seventeen, inclusive, in such
State [and the State] or the combined percentage of such chil-
dren counted by the Secretary for the purpose of making fiscal
year 199 allocations under this section and under subpart 2
of part D of chapter 1 of title I of the Elementary and Second-
ary Education Act of 1965, as in effect the day before the date
of the enactment of the Improving America's Schools Act of
1994, whichever is greater, if the State serves all children with
disabilities aged three to five, inclusive, in the State pursuant
to State law or practice or the order of any court, and

(ii) children with disabilities aged five to seventeen, inclu-
sive, in such State under paragraph (1)(A) to the extent the
number of such children is greater than 12 percent of the num-
ber of all children aged five to seventeen, inclusive, in such
State [and the State] or the combined percentage of such chil-
dren counted by the Secretary for the purpose of making fiscal
year 1994 allocations under this section and under subpart 2
of part D of chapter 1 of title I of the Elementary and Second-
ary Education Act of 1965, as in effect the day before the date
of the enactment of !he Improving America's Schools Act of
1994, whichever is greater, if the State does not serve all chil-
dren with disabilities aged three to five, inclusive, in the State
pursuant to State law or practice or the order of any court[ ;
and].
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[(iii) children with disabilities who are counted under sub-
part 2 of part D of chapter 1 of title 1 of the Elementary and
Secondary Education Act of 1965.]

(B) For purposes of subparagraph (A), the number of children
aged three to seventeen, inclusive, in any State shall be determined
by the Secretary on the basis of the most recent satisfactory data
available to the Secretary.

EbX1) Of the funds received under subsection (a) by any State
for the fiscal year ending September 30, 1978

[(A) 50 per centum of such funds may be used by such State
in accordance with the provisions of paragraph (2); and

[(B) 50 per centum of such funds shall be distributed by
such State pursuant to subsection (d) to local educational agen-
cies and intermediate educational units in such State, for use
in accordance with the priorities established under section
612(3).

[(2) Of the funds which any State may use under paragraph
(1XA)

[(A) an amount which is equal to the greater of
[(i) 5 per centum of the total amount of funds received

under this part by such State; or
[(ii) $200,000;

may be used by such State for administrative costs related to
carrying out sections 612 and 613;

[(B) the remainder shall be used by such State to provide
support services and direct services, in accordance with the pri-
orities established under section 612(3)1

(b)(1) Notwithstanding subsections (a) and (g) of this section, no
State shall receive an amount under this section for any of the fiscal
years 1995 through 1999 that is less than the combined amount it
received for fiscal year 1994 under

(A) this section; and
(B) subpart 2 of part D of chapter 1 of title I of the Elemen-

tary and Secondary Education Act of 1965 as in effect the day
before the date of the enactment of the Improving America's
Schools Act of 1994, for children with disabilities aged three
through 21.

(2) If, for fiscal year 1998 or 1999, the number of children deter-
mined under subsection (a)(3) for any State is less than the total
number of children with disabilities, aged three through 21, counted
for such State's fiscal year 1994 grants under this section and under
subpart 2 of part D of chapter 1 of title I of the Elementary and
Secondary Education Act of 1965, as in effect the day before the
date of the enactment of the Improving America's Schools Act of
1994, the amount determined under paragraph (1) for such State
shall be reduced by the same percentage by which the number of
such children so declined.

(3) In any fiscal year in which the amount appropriated for
grants under this section is less, in real dollar terms, than the
amount appropriated in the immediate preceding fiscal year, the
amount for each State under this subsection will be reduced propor-
tionately.
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(c)[(1) Of the funds received under subsection (a) by any State
for the fiscal year ending September 30, 1979, and for each fiscal
year thereafter

[(A) 25 per centum of such funds may be used by such State
in accordance with the provisions of paragraph (2); and

[(B) except as provided in paragraph (4), 75 per centum of
such funds shall be distributed by such State pursuant to sub-
section (d) to local educational agencies and intermediate edu-
cational units in such State, for use in accordance with prior-
ities established under section 612(3)1 (1) Of the funds re-
ceived under subsection (a) by any State for any fiscal year

(A) the State may use up to 25 percent in accordance with
paragraph (2); and

(B) except as provided in paragraph (4), the State shall dis-
tribute at least 75 percent to local educational agencies and in-
termediate educational units, in accordance with subsection (d),
for use in accordance with priorities established under section
612(3).

(2)[(A) Subject to the provisions of subparagraph (B), of the
funds which any State may use under paragraph (1)(A)

[(1) an amount which is equal to the greater of
[(I) 5 per centum of the tctal amount of funds received

under this part by such State; or
[(II) $450,000;

may be used by such State for administrative costs related to
carrying out the provisions of sections 612 and 613; and

Fii) the part remaining after use in accordance with clause
(i) shall be used by the State (I) to provide support services
and direct services in accordance with the priorities estab-
lished under section 612(3), and (H) for the administrative
costs of monitoring and complaint investigation but only to the
extent that such costs exceed the costs of administration in-
curred during fiscal year 19851

(A) From the funds that any State may use under paragraph (1)(A)
for any fiscal year, the State

(i) may use 5 percent of the funds received under this section
or $450,000, whichever is greater, for administrative costs relat-
ed to carrying out sections 612 and 613; and

(ii) shall use the remainder
(1) to provide support services and direct services, subject

to subparagraph (B), in accordance with priorities estab-
lished under section 612(3); and

(II) for the administrative costs of monitoring and com-
plaint investigation, but only to the extent that such costs
exceed the costs of administration incurred during fiscal
year 1985.

[(d) 'Prom the total amount of funds available to local edu-
cational agencies and intermediate educational units in any State
under subsection (b)(1XB) or subsection (c)(1XB), as the case may
be, each local educational agency or intermediate educational unit
shall be entitled to an amount which bears the same ratio to the
total amount available under subsection (bX1XB) or subsection
(c)(1XB), as the case may be, as the number of children with dis-
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abilities aged three to twenty-one, inclusive, receiving special edu-
cation and related services in such local educational agency or in-
termediate educational unit bears to the aggregate number of chil-
dren with disabilities aged three to twenty-one, inclusive, receiving
special education and related services in all local educational agen-
cies and intermediate educational units which apply to the State
educational agency involved for funds under this part.]

(d)(1) From the total amount of funds available for any fiscal year
under subsection (c)(1)(B), the State shall provide to each local edu-
cational agency or intermediate educational unit an amount that
bears the same ratio to such total amount as the number of chil-
dren, aged 3 through 21, determined under subsection (a)(3) for
such agency or unit bears to the total number of such children de-
termined for all such agencies and units that apply for such funds.

(2)(A) To the extent necessary, the State
(i) shall use funds available under subsection (c)(2)(A)(ii) to

ensure that each State-owned or State-operated school or pro-
gram or State-supported school or program that received fiscal
year 1994 funds under subpart 2 of part D of chapter 1 of title
I of the Elementary and Secondary .Education Auz of 1965 re-
ceives, from the combination of such funds and funds provided
under paragraph (1), an amount equal to

(I) the number of children, aged 6 through 21, deter-
mined under subsection (a)(3) for such agency; multiplied
bY

(II) the per-child amount provided under such subpart
for fiscal year 1994; and

(ii) may use such funds to ensure that each local educational
agency that received fiscal year 1994 funds under such subpart
for children who had transferred from a State-owned, State-op-
erated, or State-supported school or program assisted un&r
such subpart receives, from the combination of such funds and
funds provided under paragraph (1), an amount for each such
child, aged 3 through 21, determined under subsection (a)(3) for
such agency, equal to the per-child amount the agency received
under such subpart for fiscal year 1994.

(B) For the purpose of subparagraph (A), the number of children
determined under subsection (a)(3) for any State agency or local
educational agency shall not exceed the number of children aged 3
through 21 for whom such agency received funds under such sub-
part tbr such fiscal year.

(3) In any fiscal year in which the amount appropriated for
grants under this section is less, in real dollar terms, than the
amount appropriated in the precedin,g fiscal year, the amount for
each State un&r this subsection will be reduced proportionately.

(e)[(1) The jurisdictions to which this subsection applies are
Guam, American Samoa, the Virgin Islands, the Commonwealth of
the Northern Mariana Islands, and the Trust Territory of the Pa-
cific Islands.] (1) The jurisdictions to which this subsection applies
are Guam, American Samoa, the Virgin Islands, the Common-
wealth of the Northern Mariana Islands, and Palau (until the effec-
tive date of the Compact of Free Association with ihe Government
of Palau).
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f(g)(1) If the sums appropriated under subsection (h) for any fis-
cal year for making payments to States under subsection (a) are
not sufficient to pay in full the total amounts which all States are
entitled to receive under subsection (a) for such fiscal year, the
maximum amounts which all States are entitled to receive under
subsection (a) for such fiscal year shall be ratably reduced. In case
additional funds become available for making such payments for
any fiscal year during which the preceding sentence is applicable,
such reduced amounts shall be increased on the same basis as they
were reduced.

[(2) In the case of any fiscal year in which the maximum
amounts for which States are eligible have been reduced under the
first sentence of paragraph (1), and in which additional funds have
not been made available to pay in full the total of such maximum
amounts under the last sentence of such paragraph, the State edu-
cational agency shall fix dates before which each local educational
agency or intermediate educational unit shall report to the State
educational agency on the amount of funds available to the local
educational agency or intermediate educational unit, under the pro-
visions of subsection (d), which it estimates that it will expend in
accordance with the provisions of this section. The amounts so
available to any local educational agency Or intermediate edu-
cational unit, or any amount which would be available to any other
local educational agency or intermediate educational unit if it were
to submit a program meeting the requirements of this part, which
the State educational agency determines will not be used for the
period of its availability, shall be available for allocation to those
local educational agencies or intermediate educational units, in the
manner provided by this section, which the State educational agen-
cy determines will need and be able to use additional funds to
carry out approved programs.]

(g)(1)(A) If the sums appropriated under subsection (h) for any fis-
cal year are not sufficient to pay in full the total of the amounts that
all States are eligible to receive under subsection (a), each such
amount shall be ratably reduced.

(B) If additional funds become available for making such pay-
ments for any fiscal year, such reduced amounts shall be increased
on the same basis as they were reduced.

(C) Any State that receives any such additional funds shall dis-
tribute them in accordance with this section, except that any State
that has used funds available under subsection (c)(2)(A)(ii) for the
purposes described in subsection (d)(2) may

(i) deduct, from the amount that it would otherwise be re-
quired to make available to local educational agencies and in-
termediate educational units, the same amount of such addi-
tional funds as it so used; and

(ii) use such funds in accordance with subsection (c)(2)(A)(ii).
(2)(A) In any fiscal year for which payments have been reduced

and additional funds have not been made available under para-
graph (1) to pay in full the amounts for which all States are eligible
under this section, each State educational agency shall fix dates by
which each local educational agency or intermediate educational
unit shall re,port to the State agency the amount of funds available
to it under this section that it estimates it will expend.
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(B) The State educational agency shall, in accordance with this
section, reallocate any funds that it determines will not be used dur-
ing the period of availability by such local educational agencies and
intermediate educational units, and by any such agency or unit to
which such funds would be available if it applied for them under
this part, to such local educational agencies and intermediate edu-
cational units that the State educational agency determines will
need, and be able to use, additional funds to carry out approved
programs.

TREATMENT OF CHAPTER 1 STATE AGENCIES

SEC. 614A. (a) For the purpose of making payments under sec-
tions 611 and 619 of this Act, any State agency that received funds
for fiscal year 1994 under subpart 2 of part D' of chapter 1 of title
I of the .Elementary and Secondary Education Act of 1965 shall be
treated as if it were a local educational agency.

(b) The State educational agency shall ensure that each State
agency that owns or operates or supports a program or school for
children with disabilities with funds under this part

(1) provides each child with a disability in such school or
program a free appropriate public education in accordance with
this part, including the due process protections of section 615,
as if it were a local educational agency; and

(2) has on file with the State educational agency an applica-
tion that meets the requirements of section 614 that the Sec-
retary finds appropriate.

(c) Section 611(c) (4) shall not apply with respect to a State agency
that is eligible for a payment un&r this part by virtue of this sec-
tion.

PART H-INFANTS AND TODDLERS WITH DISABILITIES

ALLOCATION OF FUNDS

SEC. 684. (a) * * *

(c)1[(1) For each of the fiscal years 1987 through 1994 from the
funds remaining after the reservation and payments under sub-
sections (a) and (b), the Secretary shall allot to each State an
amount which bears the same ratio to the amount of such remain-
der as the number of infants and toddlers in the State bears to the
number of infants and toddlers in all States, except that no State
shall receive less than 0.5 percent of such remainder, or $500,000,
whichever is greater.] (1) Except as provided in paragraphs (3) and
(4), from the funds remaining for each fiscal year after the reserva-
tion and payments under subsections (a) and (6), the Secretary shall
first allot to eaCh State an amount that bears the same ratio to the
amount of such remainder as the number of infants and toddlers
in the State bears to the number of infants and toddlers in all
States.
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(2) For fiscal year 1995 only, the Secretary shall allot $34,000,000
of the remaining funds described in paragraph (1) among the States
in proportion to the relative numbers of infants and toddlers who

(A) are counted on December 1, 1994; and
(B) would have been eligible to be counted under section

1221(c)(1) of the Elementary and Secondary Education Act of
1965 as in effect before the enactment of the Improving Ameri-
ca's Schools Act of 1994.

(3) Except as provided in paragraph (4), no State shall receive an
amount under this section for any ftscal year that is less than the
greater of

(A) one-half of one percent of the remaining amount described
in paragraph (I), not including any amounts allotted under
paragraph (2); or

(B) $500,000.
(4)(A) No State shall receive an amount under this section for any

of the fiscal years 1995 through 1999 that is less than the combined
amount it received for fiscal year 1994 under

(i) this part; and
(ii) subpart 2 of part D of chapter 1 of title I of the Elemen-

tary and Secondary Education Act of 1965 for children with
disabilities from birth through age two.

(B) If, for fiscal year 1998 or 1999, the number of infants and tod-
dlers in any State, as determined under paragraph (1), is less than
the number of infants and toddlers so determined for fiscal year
1994, the amount determined under subparagraph (A) for that State
shall be reduced by the same percentage by which the number of
those infants and toddlers so declined.

[(2)] (5) For the purpose of paragraph (1)
(A) the terms "infants" and "toddlers" mean children from

birth to age 2, inclusive, and
(B) the term "State" does not include the jurisdictions de-

scribed in subsection (a).

STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT

TITLE I-GENERAL PROVISIONS
SECTION 101. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE.This Act may be cited as the "Stewart B.
McKinney Homeless Assistance Act".

(b) TABLE OF CONTENTS.
*

TITLE VIIEDUCATION, TRAINING, AND COMMUNITY SERVICES
PROGRAMS

[Subtitle AAdult Education for the Homeless
[Sec. 701. Amendment to Adult Education Act.
[Sec. 702. State literacy initiatives.

[Subtitle BEducation for Homeless Children and Youth
[Sec. 721. Statement of policy.
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[Sec. 722. Grants for State and local activities for the education of homeless chil-
dren and youth.

[Sec. 723. Local educational agency grants for the education of homeless children
and youth.

[Sec. 724. National responsibilities.
[Sec. 725. Reports.
[Sec. 726. Definitions.]

Subtitle AAdult Education for the Homeless
Sec. 701. State literacy initiatives

Subtitle BEducation for Homeless Children and Youth
Sec. 721. Statement of policy.
Sec. 722. Grants for state and local activities for the education of homeless children

and youth.
Sec. 723. Local educational agency grants for the education of homeless children and

youth.
Sec. 724. Secretarial responsibilities.
Sec. 725. Definitions.
Sec. 726. Authorization of appropriations.

*

TITLE WIEDUCATION, TRAINING, AND
COMMUNITY SERVICES PROGRAMS

Subtitle AAdUlt Education for the
Homeless

[SEC. 701. AMENDMENT TO ADULT EDUCATION ACT.
[(a) STATE PLANS.Section 306(b) of the Adult Education Act (20

U.S.C. 1205(b)) is amended
[(1) in paragraph (1), by inserting "homeless adults," after

"English language skills,";
[(2) in paragraph (7), by inserting "organizations providing

assistance to the homeless," after "antipoverty programs,"; and
I[(3) in paragraph (8), by inserting "homeless adults," after

"English language skills,".
t(b) RESEARCH AND DEMONSTRATION.Section 309(aX1XA) of the

Adult Education Act (20 U.S.C. 1207a(aX1XA)) ia amended
f(1) by inserting "homeless adults," before "elderly"; and
[(2) by inserting a comma after "individual".

[SEC. 702. STATE LITERACY INITIATIVES.
t(a) GENERAL AUTHORITY.The Secretary of Education shall

make grants to State educational agencies to enable each such
agency to implement, either directly or through contracts and
grants, a program of literacy training and basic skills remediation
for adult homeless individuals within the State, which shall

I[(1) include a program of outreach activities; and
I[(2) be coordinated with existing resources such as commu-

nity-based organizations, VISTA recipients, adult basic edu-
cation program recipients, and nonprofit literacy-action organi-
zations.

t(b) APPLICATION.Each State educational agency desiring to re-
ceive its allocation under this section shall submit to the Secretary
of Education an application at such time, in such manner, and con-
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taining such information as the Secretary may reasonably require.
Each such application shall include an estimate of the number of
homeless expected to be served.

EC) AUTHORIZATION OF APPROPRIATIONS; ALLOCATION.
[(1) There is authorized to be appropriated $10,000,000 for

each of the fiscal years 1989 and 1990, $13,700,000 for fiscal
year 1991, and such sums as may be necessary in each of the
fiscal years 1992, and 1993, for the adult literacy and basic
skills remediation programs authorized by this section.

[(2) The Secretary of Education shall distribute funds to
States on the basis of the assessments of the homeless popu-
lation in the States made in the comprehensive plans submit-
ted under this Act, except that no State shall receive less than
$75,000 under this section.

[(d) DEFINITION.As used in this section, the term "State"
means each of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the Northern Mariana Is-
lands.

[Subtitle BEducation for Homeless
Children and Youth

[SEC. 721. STATEMENT OF POLICY.
[It is the policy of the Congress that

[(1) each State educational agency shall assure that each
child of a homeless individual and each homeless youth have
access to a free, appropriate public education which would be
provided to the children of a resident of a State and is consist-
ent with the State school attendance laws;

[(2) in any State that has a residency requirement as a com-
ponent of its compulsory school attendance laws or other laws,
regulations, practices, or policies that may act as a barrier to
the enrollment, attendance, or success in school of homeless
children and homeless youth, the State will review and under-
take steps to revise such laws, regulations, practices, or poli-
cies to assure that the children of homeless individuals and
homeless youth are afforded a free and appropriate public edu-
cation; and

[(3) homelessness alone should not be sufficient reason to
separate students from the mainstream school environment.

[SEC. 722. GRANTS FOR STATE AND LOCAL ACTIVITIES FOR THE EDU-
CATION OF HOMELESS CHILDREN AND YOUTIL

[(a) GENERAL Aurnoarrv.The Secretary of Education is, in ac-
cordance with the provisions of this section, authorized to make
grants to States to carry out the activities described in subsections
(c), (d), and (e).

[(b) ALLOCATION.Frorn the amounts appropriated for each fis-
cal year pursuant to subsection (g), the Secretary shall allot to each
State an amount which bears the same ratio to the amount appro-
priated in each such year as the amount allocated under part A of
chapter 1 of title I of the Elementary and Secondary Education Act
of 1965 to the local educational agencies in the State in that year
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bears to the total amount allocated to such agencies in all States,
except that no State shall receive less than $50,000. The Secretary
shall reserve 0.1 percent of the amount appropriated for each fiscal
year to be allocated by the Secretary among the Virgin Islands,
Guam, American Samoa, the Commonwealth of the Northern Mari-
ana Islands, and Palau (until the Compact of Free Association with
Palau takes effect pursuant to section 101(a) of Public Law 90
658), according to their respective need, as determined by the Sec-
retary, except that no such territory shall receive less in fiscal year
1991 than it received in fiscal year 1990. The Secretary may also
reserve not to exceed 1 percent of the amount appropriated for each
fiscal year for programs for Indian students served by schools fund-
ed by the Secretary of the Interior, as determined under the Indian
Self-Determination and Education Assistance Act consistent with
the purposes of this Act. 'As used in this subsection, the term
"State" shall not include the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands, or
Palau.

EC) AUTHORIZED ACTIVITIES.Grants under this section shall be
used-

1(1) to carry out the policies set forth in section 721 in the
State;

1(2) to provide activities for and services to homeless chil-
dren and homeless youths that enable such children and
youths to enroll in attend, and achieve success in school;

1(3) to establish or designate an Office of Coordinator of
Education of Homeless Children and Youth in accordance with
subsection (d);

1(4) to prepare and carry out the State plan described in
subsection (e);

1(5) to develop and implement programs for school personnel
to heighten awareness of specific problems of the education of
homeless children and youth. and

1(6) if amounts appropriated for the applicable fiscal year ex-
ceed the amount appropriated for fiscal year 1990 under this
section, to provide grants to local educational agencies for pur-
poses of this section, and if such amounts appropriated do not
exceed the amount appropriated for fiscal year 1991, the State
education agency, at the discretion of such agency, may provide
such grants.

1(d) FUNCTIONS OF THE OFFICE OF COORDINATOR.The Coordina-
tor of Education of Homeless Children and Youth established in
each State shall-

1(1) once every two years, gather data on the number and lo-
cation of homeless children and youth in the State, and such
data gathering shall include the number of homeless children
and homeless youths enrolled in schools in the State, deter-
mined through random sampling or other statistical methods
that ensure that such children and youths are not overtly iden-
tified as being homeless, the nature and extent of problems of
access to, and placement of, homeless children and homeless
youth in elementary and secondary schools, the difficulties in
identifying the special needs of such children, and any progress
made by the. State educational agency and local educational

6 5 7
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agencies within the State in addressing such problems and dif-
ficulties;

[(2) develop and carry out the State plan described in sub-
section (e);

[(3) prepare and submit to the Secretary not later than De-
cember 31, 1991, and on December 31 of every second year
thereafter a report on the data gathered pursuant to para-
graph (1);

1[(4) facilitate coordination between the State education agen-
cy, the State social services agency, and other agencies provid-
ing services to homeless children and youth and their families;
and

[(5) develop relationships and coordinate with other relevant
education, child development, or preschool programs and pro-
viders of services to homeless children, homeless families, and
runaway and homeless youths (including domestic violence
agencies, shelter operators, transitional housing facilities, run-
away and homeless youth centers, and transitional living pro-
grams for homeless youths) in order to improve the provision
of comprehensive services to homeless children and homeless
youths and the families of such children and youths.

To the extent that reliable current data is available in the Staie,
each coordinator described in this subsection may use such data to
fulfill the requirements of paragraph (1).

f(e) STATE PLAN.-
[(J.) Each State shall adopt a plan to provide for the edu-

cation of each homeless child or homeless youth within the
State which will contain provisions designed to

[(A) authorize the State educational agencY, the local
educational agency, the parent or guardian of the homeless
child, the homeless youth, or the applicable social worker
to make the determinations required under this section;

[(B) provide procedures for the prompt resolution of dis-
putes regarding the educational placement of homeless
children and youth;

t(C) develop programs for school personnel (including
principals, attendance officers, teachers, and enrollment
personnel), to heighten the awareness of such personnel of
the specific educational needs of runaway and homeless
youths; and

t(D) ensure that homeless children and homeless youths
who meet the relevant eligibility criteria are able to par-
ticipate in Federal, State, or local food programs.

IRE) ensure that homeless children and homeless youths
who meet the relevant eligibility criteria are able to par-
ticipate in Federal, State, or local before- and after-school
care programs and provide for the disclosure of data con-
cerning the participation of such children in such pro-
grams in plans submitted by the State after the initial
plan of the State;

t(F) address problems set forth in the report provided to
the Secretary under subsection (dX3);

6 5
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[(G) address problems with respect to the education of
homeless children and homeless youths, including prob-
lems caused by

[(i) transportation issues; and
[( ii) enrollment delays which are caused by

[(I) immunization requirements;
[(II) residency requirements;
[(III) lack of birth certificates, school records, or

other documentation; or
FIV) guardianship issues;

[(H) demonstrate that the State and local educational
agencies in the State have developed and will review and
revise policies to remove barriers to the enrollment and re-
tention of homeless children and homeless youths in
schools of the State; and

[(I) ensure that the State educational agency and local
educational agencies within the State will adopt policies
and practices to ensure that homeless children and home-
less youths are not isolated or stigmatized.

1(2) Each plan adopted under this subsection shall assure, to
the extent practicable under requirements relating to edu-
cation established by State law, that local educational agencies
within the State will comply with the requirements of para-
graphs (3) through (9).

[(3XA) The local educational agency of each homdess child
and each homeless youth shall either

[(i) continue the child's or youth's education in the
school of origin

[(I) for the remainder of the academic year; or
[(II) in any case in which a family becomes homeless be-

tween academic years, for the following academic year; or
[(ii) enroll the child or youth in any school that

nonhomeless students who live in the attendance area in
which the child or youth is actually living are eligible to
attend;

whichever is in the child's best interest or the youth's best interest.
[(B) In determining the best interests of the child or youth

for purposes of making a school assignmen., under subpara-
graph (A), consideration shall be given to a request made by
a parent regarding school selection.

[(C) For purposes of this paragraph, the term "school of ori-
gin" shall mean the school that the child or youth attended
when permanently housed, or the school in which the child or
youth was last enrolled.

[(4) The choice regarding placement shall be made regard-
less of whether the child or youth is living with the homeless
parents or has been temporarily placed elsewhere by the par-
ents.

1(5) Each homeless child shall be provided services com-
parable to services offered to other students in the school se-
lected according to the provisions of paragraph (3), including
transportation services, educational services for which the
child meets the eligibility criteria, such as compensatory edu-
cational programs for the disadvantaged, and eolucational pro-
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grams for the handicapped and for students with limited Eng-
lish proficiency; programs in vocational education; programs
for the gifted and talented; and school meals programs.

[(6) Any record ordinarily kept by the school, including im-
munization records, academic records, birth certificates, guard-
ianship records, and evaluations for special services or pro-
grams, of each homeless child or youth shall be maintained

[(A) so that the records are available, in a timely fash-
ion, when a child or youth enters a new school district; and

IRB) in a manner consistent with section 438 of the Gen-
eral Education Provisions Act.

[(7) Each local educational agency serving homeless children
or youth that receives assistance under this title shall coordi-
nate with local social services agencies, and other agencies or
programs providing aervices to such children or youth and
their families.

[(8) Each local educational agency that receives assistance
under this title shall designate a homelessness liaison to en-
sure that

[(A) homeless children and youth enroll and succeed in
the schools of that agency; and

IRB) homeless families, children and youth receive edu-
cational services for which they are eligible, and referrals
to health care services, dental services, mental health
services, and other appropriate services.

State coordinators and local educational agency liaisons shall in-
form school personnel, service providers and advocates working
with homeless families of the duties of the liaisons.

[(9) Each State and local educational agency shall review
and revise any policies that may act as barriers to the enroll-
ment of homeless children and youth in schools selected in ac-
cordance with paragraph (3). In reviewing and revising such
policies, consideeation shall be given to issues concerning
transportation, requirements of immunization, residency, birth
certificates, school records, or other documentation, and guard-
ianship. Special attention shall be given to ensuring the enroll-
ment and attendance of homeless children and youths who are
not currently attending school.

[(f) APPLICATION.No State may receive a grant under this sec-
tion unless the State educational agency submits an application to
the Secretary at such time, in such manner, and containing or ac-
companied by such information as the Secretary may reasonably
require.

[(g) AUTHORIZATION OF APPROPRIATIONS.
I[(1) There is authorized to be appropriated to carry out this

section $50,000,000 for fiscal year 1991, and such sums as may
be necessary for each of the fiscal years 1992 and 1993.

[(2) The State educational agency may reserve not to exceed
5 percent of the amount received by such agency under this
section in each fiscal year, or an amount equal to the amount
received by such State agency for State activities under this
section in fiscal year 1990, whichever is greater, to conduct ac-
tivities under paragraphs (1) through (6) of subsection (c).
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[(3XA) In any fiscal year in which the amount appropriated
under paragraph (1) does not equal or exceed $100,000,000, the
State educational agency shall use funds not otherwise re-
served under paragraph (2) to award grants to local edu-
cational agencies in accordance with subsection c)(6).

t(B) In any fiscal year in which the amount appropriated
under paragraph (1) equals or exceeds $100,000,000, the State
educational agency shall use funds not otherwise reserved
under paragraph (2) to allocate to each local educational agen-
cy an amount that bears the same ratio to amount not other-
wise reserved as the aggregate amount received by such local
educational agency under part A of chapter 1 of title I of the
Elementary and Secondary Education Act of 1965 for such fis-
cal year bears to the aggregate amount received by all local
educational agencies in the State for purposes of carrying out
such part for such fiscal year.

[(4) Sums appropriated in each fiscal year shall remain
available for the succeeding fiscal year.

[SEC. 723. LOCAL EDUCATIONAL AGENCY GRANTS FOR THE EDU-
CATION OF HOMELESS CHILDREN AND YOUTH.

Fa) GENERAL AUMORITY.
[(1) GRANTEES AND PURPOSE OF GRANTS.The State edu-

cational agency shall, in accordance with section 722(cX6) and
from amounts made available to such agency under section
722, make grants to local educational agencies for the purpose
of facilitating the enrollment, attendance and success of home-
less children and youths in schools.

1[(2) USE OF GRANTS.Unless otherwise specified, services
under paragraph (1) may be provided through programs on
school grounds or at other nonsectarian facilities. Where serv-
ices are provided through programs on school grounds, such
services may also be made available to children or youths who
are determined by the local educational agency to be at risk of
failing in or dropping out of schools, except that priority for
such services shall be given to homeless children and homeless
youths. To the maximum extent practicable, services shall be
provided through existing programs and mechanisms that inte-
grate homeless individuals with nonhomeless individuals.

f(3) REGULAR ACADEMIC PROGRAM.SerViees provided under
this section are not intended to replace the regular academic
program.

[(b) AUTHORIZED ACTIVITIES.
IR 1) PRIMARY ACTIVITIES.Not less than 50 percent of

amounts provided under a grant under this section shall be
used to provide tutoring, remedial education services, or other
education services to homeless children or homeless youths.

1(2) RELATED ACTIVITIES.Not less than 35, nor more than
50, percent of the amounts provided under a grant under this
section may be used for activities that may include

FA) the provision of expedited evaluations of the
strengths and needs of homeless children and homeless
youths, including needs and eligibility for programs and
services (including gifted and talented programs, special
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education programs, programs for students with limited
English proficiency, and remedial services);

[(B) professional development for educators and other
school personnel that is designed to develop awareness and
sensitivity to the needs of homeless children and homeless
youths and the rights of such children and youths under
this Act;

[(C) the provision of referral services to homeless chil-
dren and homeless youths for medical, dental, mental, and
other health services;

E(D) the provision of assistance to defray the excess cost
of transportation for students not provided under section
722(eX5) and not otherwise provided through Federal,
State, or local funding, where necessary to enable.students
to attend the school selected under section 722(eX3);

[(E) the provision of developmentally appropriate early
childhood programs for preschool age children;

[(F) the provision of before- and after-school and sum-
mer programs for homeless children or homeless youths in
which a teacher or other qualified individual provides tu-
toring, homework assistance, and supervision of edu-
cational activities;

[(G) where necessary, the payment of fees and other
costs associated with tracking, obtaining, and transferring
records necessary to enroll homeless children or homeless
youths in school, including birth certificates, immunization
records, academic records, guardianship records, and eval-
uations for special programs or services;

[(H) the provision of parent education and training to
the parents of homeless children and homeless youths
about the rights of and resources available to such chil-
dren and youths;

t(I) the development of coordination between schools and
agencies providing services to homeless children and
homeless youths;

[(J) the provision of counseling, social work and psycho-
logical services, including violence counseling, and refer-
rals for.such services;

[(K) activities to address the particular needs of home-
less children and homeless youths that may arise from do-
mestic violence;

[(L) activities to develop and implement programs for
school personnel to heighten the awareness of such person-
nel of the specific educational needs of runaway and home-
less youths;

[(M) the adaptation of space and the purchase of sup-
plies for nonschool facilities made available under sub-
section (aX2) to provide services under this subsection;

[(N) the provision of school supplies to be distributed at
the shelter or temporary housing facilities; and

1(0) the provision of such other extraordinary or emer-
gency assistance determined by the Secretary as essential
to enable homeless children and youth to attend school.
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[(3) ELIGIBILITY.No State or local educational agency may
receive a grant under this section unless the State in which
the agency is located has submitted a State plan as required
by section 722(e).

[(c) AwARDs.
[(1) BASIS.Except as provided in section 722(gX3)(B), from

amounts appropriated for each fiscal year under section 722(g),
the State educational agency may award grants under this sec-
tion to local educational agencies submitting an application
under subsection (d) on the basis of the need of such agencies.

1(2) DETERMINATION.In determining need under paragraph
(1), the State educational . agency may consider the number of
homeless children and homeless youth enrolled in preschool, el-
ementary, and secondary schools within the area served by the
agency, and shall consider the needs of such children and
youth, and the ability of the agency to meet such needs. Such
agency may also consider

[(A) the extent to which the proposed use of funds would
facilitate the enrollment, retention, and educational suc-
cess of homeless children and youth;

f(B) the extent to which the application reflects coordi-
nation with other local and State agencies that serve
homeless children and youth, as well as the State Plan re-
quired by section 722(e);

[(C) the extent to which the applicant exhibits in the ap-
plication and in current practice a commitment to edu-
cation for all homeless children and youth in its jurisdic-
tion; and

[(D) other criteria as the agency determines appropriate.
[(d) APPLICATION.

[(1) IN GENERAL.A local educational agency that desires to
receive a grant under this section shall submit an application
to the State educational agency at such time, in such manner,
and containing or accompanied by such information as the
State agency may reasonably require according to guidelines
issued by the Secretary. Each such application shall include

[(A) a description of the services and programs for which
assistance is sought and the problems sought to be ad-
dressed through the provision of such services and pro-
grams;

1(B) assurances that the applicant complies with or will
use requested funds to come into compliance with para-
graphs (3) through (9) of section 722(e);

[(C) an assurance that assistance under the grant will
supplement and not supplant funds used before the award
of the grant for purposes of providing services to homeless
children and homeless youths; and

[(D) a description of policies and procedures that the
agency will implement to ensure that activities carried out
by the agency will not isolate or stigmatize homeless chil-
dren and homeless youth.

1(3) TERM OF AWARDS.Grants awarded under this section
shall be for terms of not to exceed 2 years.
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1(e) REPORTS.Each State educational agency that receives a
grant under this section for any fiscal year shall, as part of the
plan of the State submitted under section 722(cX4), provide to Sec-
retary data concerning

[(1) the number of homeless children and homeless youths
served with assistance provided under the grant under this
section; and

[(2) a description of the success of the program under this
section in allowing homeless children and homeless youths to
enroll in, attend, and succeed in school.

[SEC. 724. NATIONAL RESPONSIBILITIES.
[(a) GENERAL ACCOUNTING OFFICE.The Comptroller General of

the United States shall prepare and submit to the Congress not
later than June 30, 1988, a report on the number of homeless chil-
dren and youth in all States.

El)) SECRETARIAL RESPONSIBILITIES.
[(1) The Secretary shall monitor and review compliance with

the provisions of this subtitle in accordance with the provisions
of the General Education Provisions Act. In reviewing the
State plans submitted by the State educational agencies under
section 722(e), the Secretary shall evaluate whether State
laws, policies, and practices d.escribed in such plans adequately
address the problems of homeless children and homeless youth
relating to access to education and placement as deocribed in
such plans.

[(2XA) The Secretary, in consultation with persons and orga-
nizations that are knowledgeable about the needs of homeless
children and youth, shall, through the awarding of a grant, or
through entering into a contract or cooperative agreement, con-
duct a study to determine the best means of identifying, locat-
ing, and counting homeless .children and youth for the pur-
poses of this subtitle. Such persons and organizations to be
consulted shall include representatives of State coordinators,
local educational agencies with substantial numbers of home-
less children and youth, local government agencies with re-
sponsibility for administering homeless shelters, and advocacy
groups representing the interests of homeless children and
youth.. The Secretary shall also consult with the Secretary of
Ilealth and Human Services and the Secretary of Housing and
Urban Development, as appropriate, in carrying out this para-
graph.

[(B) The study conducted under subparagraph (A) shall
consider

[(1) the appropriate definition of the terms "homeless
child" and "h.omeless youth";

[(ii) the experience of the 1990 Census in identifying, lo-
cating, and counting homeless children and youth;

[(iii) appropriate methodologies for identifying, locating,
and counting such children and youth, including using
schools, shelters, and other social service agencies to col-
lect data; and

[(iv) the projected accuracy of the methodologies identi-
fied in clause (iii), and the costs associated with the use of
each methodology;
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to determine the number of homeless children and youth in the
United States to create as accurate an account as possible of the
number, location, and living circumstances of such children and
youth, including the number of such children and youth that are
attending school regularly, part-time, or not at all, and reasons for
the nonattendance of such children and youth.

[(C)(i) Not later than 240 days after the date of enactment
of this paragraph, the Secretary shall prepare and submit, to
the appropriate committees of Congress, a report containing
the results of the study conducted under subparagraph (A) and
the estimated costs of making the estimates required under
clause (ii).

[(H) Not later than December 1, 1992, the Secretary, in con-
sultation with the appropriate committees of Congress, and
through the use of appropriate statistical methodology, shall, -

through a grant, contract or cooperative agreement, determine
accurate estimates of the number of homeless children and
youth throughout the Nation and the number of such children
and youth attending school.

ED) The Secretary may reserve not more than $250,000
from amounts appropriated under section 722(g) in 1991 to
carry out the study required under subparagraph (A).

[(E) There are authorized to be appropriated such sums as
may be necessary in 1992 to prepare the report and estimates
required under subparagraph (C).

1(3) The Secretary shall provide such support and technical
assistance to the State educational agencies as is required by
such agencies to carry out their responsibilities under this sub-
title,

1(4) The Secretary shall prepare and submit a report to the
Congress on the programs and activities authorized by this
subtitle at the end of each fiscal year.

I(5) The Secretary shall compile and submit a report to the
Congress containing the information received from the States
pursuant to section 722(dX3) within 45 days'of its receipt.

[(5) The Secretary shall conduct evaluation and dissemina-
tion activities of programs designed to meet the educational
needs of homeless elementary and secondary school students.

[(6) The Secretary shall require applications for grants
under this subtitle to be submitted to the Secretary not later
than the expiration of the 60-day period beginning on the date
that funds are available for purposes of making such grants
and shall make such grants not later than the expiration of the
120-day period beginning on such date.

[(7) The Secretary, based on the information received from
the States and information gathered by the Secretary under
paragraph (1), shall determine the extent to which State edu-
cational agencies are ensuring that each homeless child and
homeless youth has access to a free appropriate public edu-
cation as described in section 721(1).

(SEC. 725. REPORTS.
[Not later than 2 years after the date of enactment of this sub-

section, the Comptroller Gene ral of the United States, in consulta-
tion with the Secretary, shall prepare and submit to the appro-

665



663

priate Committees of Congress a report containing the findings of
a study conducted to determine the most effective method of dis-
tributing funds provided under this subtitle to State educational
agencies and local educational agencies.
(SEC. 726. DEFINITIONS.

[As used in this subtitle
[(1) the term "Secretary" means the Secretary of Education;

and
[(2) the term "State" means each of the several States, the

District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.]

Subtitle AAdult Education for the
Homeless

SEC. 701. STATE LITERACY INITIATIVES.
(a) GENERAL AUTH0RITY.(1) The Secretary of Education is au-

thorized to make grants to State educational agencies to enable each
such agency to implement, either directly or through contracts and
grants, a program of literacy training and academic remediation for
adult homeless individuals within the State, which program shall

(A) include outreach activities; and
(B) be coordinated with other agencies or organizations, such

as community-based organizations, nonprofit literacy-action or-
ganizations, and funding recipients under the Adult Education
Act, title II of the Job Training Partnership Act, the Youth Fair
Chance program under title IV of the Job Training Partnership
Act, the Volunteers in Service to America program under the
Domestic Volunteers Service Act, part C of this title, or the Job
Opportunity and Basic Skills program under the 'Social Secu-
rity Act.

(2) The Secretary of Education shall, in awarding grants under
this section, give special consideration to the estimates submitted in
the application submitted under subsection (b) and make such
awards in whatever amounts he or she determines would best serve
the 19urposes of this section.

(b) APPLICATION.Each State educational agency desiring to re-
ceive a grant under this section shag submit to the Secretary of
Education an application at such time, in such manner, and con-
taining such information as the Secretary may reasonably require.
Each such application shall include an estimate of the number of
homeless individuals in the State and the number of such individ-
uals erpected to be served.

(c) AUTHORIZATION OF APPROPRIATIONS.For the purpose of car-
rying out the adult literacy and academic remediation programs au-
thorized by this section, there are authorized to be appropriated
such sums as may be necessary for each of the fiscal years 1995
through 1999.

(d) DEFINITION.As used in this section, the term "State" means
each of the 50 States, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, and Palau (until
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the effective date of the Compact of Free Association with the Gov-
ernment of Palau).

Subtitle BEducation for Homeless
Children and Youth

SEC. 721. STATEMENT OF POLICY.
It is the policy of the Congress that

(1) each State educational agency shall ensure that each child
of a homeless individual and each homeless youth has equal ac-
cess to the same free, appropriate public education, including a
public preschool education, as provided to other children and
youth;

(2) in any State that has a compulsory residency requirement
as a component of its compulsory school attendance laws or
other laws, regulations, practices, or policies that may act as a
barrier to the enrollment, attendance, or success in school of
homeless children and youth, the State' will review and under-
take steps to revise such laws, regulations, practices, or policies
to ensure that homeless children and youth are afforded the
same free, appropriate public education as provided to other
children and youth;

(3) homelessness alone should not be sufficient reason to sepa-
rate students from the mainstream school environment; and

(4) homeless children and youth should have access to the
education and other services that they need to ensure that they
have an opportunity to meet the same challenging State per-
formance standards to which all students are held.

SEC. 722. GRANTS FOR STATE AND LOCAL ACTIVITIES FOR THE EDU-
CATION OF HOMELESS CHILDREN AND mum

(a) GENERAL AUTHORITYThe Secretary is, in accordance with
the provisions of this section, authorized to make grants to States
to carry out the activities described in subsections (d), (e), (f), and
(g).

(b) APPLICATION.No State may receive a grant under this sec-
tion unless the State educational agency submits an application to
the Secretary at such time, in such manner, and containing or ac-
companied by such information as the Secretary may reasonably re-
quire.

(c) ALLOCATION AND RESERVATIONS.(1) Subject to paragraph (2)
and section 724(c), from the amounts appropriated for each fiscal
year pursuant to section 726, the Secretary is authorized to allot to
each State an amount that bears the same ratio to the amount ap-
propriated in each such year as the amount allocated under section
1122 of the Elementary and Secondary Education Act of 1965 to the
State in that year bears to the total amount allocated to all States,
except that no State shall receive less than $100,000.

(2)(A) The Secretary is authorized to reserve 0.1 percent of the
amount appropriated for each fiscal year pursuant to section 726 to
be allocated by the Secretary among the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Is-
lands, and Palau (until the effective date of the Compact of Free As-
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sociation with the Government of Palau), according to their respec-
tive need, as determined by the Secretary.

(B)(i) The Secretary is authorized to transfer one percent of the
amount appropriated for each fiscal year under section 726 to the
Department of the Interior for programs for Indian students served
by schools funded by the Secretary of the Interior, as determined
under the Indian Self-Determination and Education Assistance Act,
that are consistent with the purposes of this Act.

(ii) The Secretary and the Secretary of the Interior shall enter into
an agreement, consistent with the requirements of this part, for the
distribution and use of these funds under terms that the Secretary
determines best meet the purposes of the covered programs. Such
agreement shall set forth the plans of the Secretary of the Interior
for the use of the amounts transferred, including appropriate goals,
objectives, and milestones.

(3) As used in this subsection, the term "State" shall not include
the Virgin Islands, Guam, American Samoa, the Commonwealth of
the Northern Mariana Islands, or Palau.

(d) ACTIVITIES.Grants under this section shall be used
( 1) to carry out the policies set forth in section 721 in the

State;
(2) to provide activities for, and services to, homeless chil-

dren, including preschool-aged children, and homeless youth
that enable such children and youth to enroll in, attend, and
succeed in school, or, if appropriate, in preschool programs;

(3) to establish or designate an Office of Coordinator of Edu,
cation of Homeless Children and Youth in the State educational
agency in accordance with subsection (f);

(4) to prepare and carry out the State plan described in sub-
section (g); and

(5) to develop and implement professional development pro-
grams for school personnel to heighten their awareness of, and
capacity to respond to, specific problems in the education of
homeless children and youth.

(e) STATE AND LOCAL GRANTS.(1)(A) Subject to subparagraph
(B), if the amount allotted to the State educational agency for any
fiscal year under this subtitle exceeds the amount such agency re-
ceived for fiscal year 1990 under this subtitle, such agency shall
provide grants to local educational agencies for purposes of section
723.

(B) The State educational agency may reserve not more than the
greater of five percent of the amount it receives under this subtitle
for any fiscal year, or the amount such agency received under this
subtitle for fiscal year 1990, to conduct activities under subsection
(f) directly or through grants or contracts.

(2) If the amount allotted to a State educational agency for any
fiscal year under this subtitle is less than the amount such agency
received for fiscal year 1990 under this subtitle, such agency, at its
discretion, may provide such grants or may conduct activities under
subsection (fi directly or through grants or contracts.

(t) FUNCTIONS OF THE OFFICE OF COORDINATOR.The Coordina-
tor of Education of Homeless Children and Youth established in
each State shall-
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(1) estimate the number of homeless children and youth in
the State and the number of such children and youth served
with assistance provided under the grants under this subtitle;

(2) gather, to the extent possible, reliable, valid, and com-
prehensive information on the nature and extent of the problems
homeless children and youth have in gaining access to public
preschool programs and to public elementary and secondary
schools, the difficulties in identifying the special needs of such
children and youth, any progress made by the State educational
agency and local educational agencies in the State in address-
ing such problems and difficulties, and the success of the pro-
gram under this subtitle in allowing homeless children and
youth to enroll in, attend, and succeed in school;

(3) develop and carry out the State plan described in sub-
section (g);

(4) prepare and submit to the Secretary not later than Octo-
ber 1, 1997, and on October 1 of every third year thereafter, a
report on the information gathered pursuant to paragraphs (1)
and (2) and such additional information as the Secretary may
require to carry out responsibilities under this subtitle;

(5) facilitate coordination between the State educational agen-
cy, the State social services agency, and other agencies provid-
ing services to homeless children and youth and their families,
including children who are preschool age; and

(6) develop relationships and coordinate with other relevant
education, child development, or preschool programs and pro-
viders of services to homeless children, homeless families, and
runaway and homeless youth (including domestic violence agen-
cies, shelter operators, transitional housing facilities, runaway
and homeless youth centers, and transitional living programs
for homeless youth), to improve the provision of comprehensive
services to homeless children and youth and their families.

(g) STATE PLAN.-(1) Each State shall submit to the Secretary a
plan to provide for the education of homeless children and youth
within the State, which plan shall describe how such children and
youth are or will be given the opportunity to meet the same chal-
lenging State performance standards all students are expected to
meet, shall describe the procedures the State educational agency
will use to identify such children and youth in the State and to as-
sess their special needs, and shall

(A) describe procedures for the prompt resolution of disputes
regarding the educational placement of homeless children and
youth;

(B) describe programs for school personnel (including prin-
cipals, attendance officers, teachers and enrollment personnel),
to heighten the awareness of such personnel of the specific needs
of runaway and homeless youth;

(C) describe procedures that ensure that homeless children
and youth who meet the relevant eligibility criteria are able to
participate in Federal, State, or local food programs;

(D) describe pmcedures that ensure that
(i) homeless children have equal access to the same pub-

lic preschool programs, administered by the State agene y,
as provided to other children; and
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(ii) homeless children and youth who meet the relevant
eligibility criteria are able to participate in Federal, State,
or local before- and after-school care programs;

(E) address problems set fbrth in the report provided to the
Secretary under subsection (f)(4);

(F) aaress other problems with respect to the education of
homeless children and youth, including problems caused by

(i) transportation issues; and
(ii) enrollment delays that are caused by

(1) immunization requirements;
(II) residency requirements;
(III) lack of birth certificates, schol records, or other

documentatim or
(IV) guardianship issues;

(G) demonstrate that the State and local educational agencies
in the State have developed, and will review and revise, policies
to remove barriers to the enrollment and retention of homeless
children and youth in schools in the State; and

(H) contain an assurance that the State educational agency
and local educational agencies in the State will adopt policies
and practices to ensure that homeless children and youth are
not isolated or stigmatized.

(2) Each plan adopted under this subsection shall also show how
the State will ensure that local educational agencies in the State
will comply with the requirements ofparagraphs (3) through (9).

(3)(A) The local educational agency that serves each homeless
child and youth shall, according to the child's or youth's best inter-
est, either

(i) continue the child's or youth's education in the school of
origin

(I) for the remainder of the academk year; or
(II) in any case in which a family becomes homeless be-

tween academic years, for the following academic year; or
(ii) enroll the child or youth in any public school that

nonhomeless students who live in the atten&nce area in which
the child or youth is actually living are eligible to attend.

(B) In determining the best interests of the child or youth under
subparagraph (A), the local educational agency shall comply, to the
extent possible, with the request made by a parent or guardian re-
garding school selection.

(C) For purposes of this paragraph, the term "school of origin"
means the school that the child or youth attended when perma-
nently housed, or the school in which the child or youth was last
enrolled.

(D) The choice regarding placement shall be made regardless of
whether the child or youth lives with the homeless parents or has
been temporarily placed elsewhere by the parents.

(4) Each homeless child or youth shall be provided services com-
parable to services offered to other students in the school selected ac-
cording to the provisions of paragraph (3), including

(A) transportation services;
(B) educational services for which the child or youth meets

the eligibility criteria, such as services provided under title I of
the Elementary and Secondary Education Act of 1965 or simi-
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lar State or local programs, educational programs for children
with disabilities, and educational programs for students with
limited-English proficiency;

(C) programs in vocational education;
(D) programs for gifted and talented students; and
(E) school meals programs.

(5) Any record ordinarily kept by the school, including immuniza-
tion records, academic records, birth certificates, guardianship
records, and evaluations for special services or programs, of each
homeless child or youth shall be maintained

(A) so that the records are available, in a timely fashion,
when a child or youth enters a new school district; and

(B) in a manner consistent with section 438 of the General
Education Provisions Act.

(6) Each local educational agency serving homeless children and
youth that receives assistance un&r this subtitle shall coordinate
with local social services agencies and other agencies or programs
providing services to such children or youth and their families, in-
cluding services and programs funded under the Runaway and
Homeless Youth Act.

(7)(A) Each local educational agency in a State that receives a
grant under this subtitle shall designate a homelessness liaison to
ensure that

(i) homeless children and youth enroll and succeed in the
schools of such agency; and

(ii) homeless families, children, and youth receive educational
services for which they are eligible, including preschool pro-
grams administered by the local educational agency, and refer-
rals to health care services, dental services, mental health serv-
ices, and other appropriate services.

(B) State coordinators and local educational agencies shall inform
school personnel, service providers, and advocates working with
homeless families of the duties of the liaisons.

(8) Each State and local educational agency shall review and re-
vise any policies that may act as barriers to the enrollment of home-
less children and youth in schools selected in accordance with para-
graph (3). In reviewing and revising such policies, consideration
shall be given to issues concerning transportation, immunization,
residency, birth certificates, school records, and other documenta-
tion, and guardianship. Special attention shall be given to ensuring
the enrollment and attendance of homeless children and youth who
are not currently attending school.
SEC. 723. LOCAL EDUCATIONAL AGENCY GRANTS FOR THE EDUCATION

OF HOMELESS CHILDREN AND YOUTH.
(a) GENERAL AUTH0RITY.-(1) The State educational agency shall,

in accordance with section 722(e) and with amounts made available
to such agency under section 726, make grants to local educational
agencies for the purpose of facilitating the enrollment, attendance,
and success in school of homeless children and youth.

(2) Unless otherwise specified, services under paragraph (1) may
be provided through programs on school grounds or at other facili-
ties. Where services are provided through programs to homeless stu-
dents on school grounds, schools may provide services to other chil-
dren and youth who are determined by the local educational agency
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to be at risk of failing in, or dropping out of, schools, on an inciden-
tal basis. To the maximum extent practicable, services shall be pro-
vided through existing programs and mechanisms that integrate
homeless individuals with nonhomeless individuals.

(3) Services provided under this section are not intended to re-
place the regular academic program and shall be designed to ex-
pand upon or improve services provided as part of the school's regu-
lar academic program.

(b) APPLICATION.A local educational agency that desires to re-
ceive a grant under this section shall submit an application to the
State educational agency at such time, in such manner, and con-
taining or accompanied by such information as the State edu-
cational agency may reasonably require according to guidelines is-
sued by the Secretary. Each such application shall include,--

(1) a description of the services and programs for which as-
sistance is sought and-the problems to be addressed through the
provision of such services.and programs;

(2) an assurance that the local educational agency's combined
fiscal effort per student or the aggregate expenditures of that
agency and the State with respect to the provision of free public
education by such agency for the preceding fiscal year was not
less than 90 percent of such combined fiscal effort or aggregate
expenditures for the second preceding fiscal year;

(3) an assurance that the applicant complies with, or will use
requested funds to come into compliance with, paragraphs (3)
through (9) of section 722(g); and

(4) a description of policies and procedures that the agency
will implement to ensure that activities carried out by the agen-
cy will not isolate or stigmatize homeless children and youth.

(c) AIVARDS.-(1) The State educational agency shall, in accord-
ance with section 722(g) and with amounts made available to such
agency under section 726, award grants under this section to local
educational agencies submZtting an application under subsection (b)
on the basis of the need of such agencies.

(2) In determining need under paragraph (1), the State edu-
cational agency may consider the number of homeless children and
youth enrolled in preschool, elementary, and secondary schools
within the area served by the agency, and shall consider the needs
of such children and youth and the ability of the agency to meet
such needs. Such agency may also consider

(A) the extent to which .thz proposed use of funds would facili-
tate the enrollment, retention, and educational success of home-
less children and youth;

(B) the extent to which the application reflects coordination
with other local and State agencies that serve homeless children
and youth, as well as the State plan required by section 722(g);

(C) i.he extent to which the applicant exhibits in the applica-
tion and in current practice a commitment to education for all
homeless children and youth; and

(D) such other criteria as the agency determines appropriate.
(3) Grants awarded under this section shall be for terms not to

exceed three years.
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(d) AUTHORIZED ACTIVITIES.-(1) A local educational agency may
use funds awarded under this section for activities to carry out the
purpose of this subtitle, including

(A) the provision of tutoring and accelerated instruction and
enriched educational services that are linked to the achievement
of the same challenging standards the State establishes for
other children or youth;

(B) the provision of expedited evaluations of the strengths and
needs of homeless children and youth, including needs and eli-
gibility for programs and services (such as educational pro-
grams for gifted and talented students, children with disabil-
ities, and students with limited-English proficiency, services
provided under title I of the Elementary and Secondary Edu-
cation Act of 1965 or similar State or local programs, programs
in vocational education, and school meals programs);

(C) professional development and other activities for edu-
cators and other school personnel that is designed to heighten
the understanding and sensitivity of such personnel to the needs
of homeless children and youth, the rights of such children and
youth under this Act, and the specific educational needs of run-
away and homeless youth;

(D) the provision of referral services to homeless children and
youth for medical, dental, mental, and other health services;

(E) the provision of assistance to defray the excess cost of
transportation for students pursuant to sections 722(g) (4) or
722(g) (9), not otherwise provided through Federal, State, or
local funding, where necessary to enable students to attend the
school selected under section 722(g)(3);

(F) the provision of developmentally appropriate early child-
hood education programs, not otherwise provided through Fed-
eral, State, or local funding, for preschool-aged children;

(G) the provision of before- and after-school, mentoring, and
summer programs for homeless children and youth in which a
teacher or other qualified individual provides tutoring, home-
work assistance, and supervision of educational activities;

(H) where necessary, the payment of fees and other costs asso-
ciated with tracking, obtaining, and transferring records nec-
essary to enroll homeless children and youth in school, includ-
ing birth certificates, immunization records, academic records,
guardianship records, and evaluations for special programs or
services;

(I) the provision of education and training to the parents of
homeless children and youth about the rights of, and resources
available to, such children and youth;

(J) the development of coordination between schools and
agencies providing services to homeless children and youth, in-
cluding programs funded under the Runaway and Homeless
Youth Act;

(K) the provision of counseling (including violence prevention
counseling), social work, and psychological services, and refer-
rals for such services;

(L) activities to address the particular needs of homeless chil-
dren and youth that may arise from domestic violence;
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(M) the adaptation of space and purchase of supplies for non-
school facilities made available under subsection (a)(2) to pro-
vide services under this subsection;

(N) the provision of school supplies; and
(0) the provision of other extraordinary or emergency assist-

ance needed to enable homeless children and youth to attend
school.

SEC. 724. SECRETARIAL RESPONSIBILITIES.
(a) REVIEW OF PLANS.In reviewing the State plans submitted by

the State educational agencies under section 722(g), the Secretary
shall use a peer review process and shall evaluate whether State
laws, policies, and practices described in such plans adequately ad-
dress the problems of homeless children and youth relating to access
to education and placement as described in such plans.

(b) TECHNICAL ASSISTANCE.The Secretary shall provide support
and technical assistance to the State educational agencies to assist
such agencies to carry out their responsibilities under this subtitle.

(c) EVALUATION AND DISSEMINATION.The Secretary shall con-
duct evaluation and dissemination activities of programs designed
to meet the educational needs of homeless elementary and secondary
school students, and may use funds appropriated under section 726
to conduct such activities.

(d) SUBMISSION. AND DISTRIBUTION.The Secretary shall require
applications for grants under this subtitle to be submitted to the
Secretary not later than the expiration of the 60-day period begin-
ning on the date that funds are available for purposes of making
such grants and shall make such grants not later than the expira-
tion of the 120-day period beginning on such date.

(e) DETERMINATION BY SECRETARY.The Secretary, based on the
information received from the States and information gathered by
the Secretary under subsection (d), shall determine the extent to
which State educational agencies are ensuring that each homeless
child and homeless youth has access to a free appropriate public
education as described in section 721(1).

(t) REPORTS.The Secretary shall prepare and submit a report to
the Committee on Education and Labor of the House of Representa-
tives and the Committee on Labor and Human Resources of the
Senate on the programs and activities authorized by this subtitle by
December 31, 1997, and every third year thereafter.
SEC. 725. DEFINITIONS.

For the purpose of this subtitle, unless otherwise stated
(1) The term "Secretary" means the Secretary of Education.
(2) The term "State" means each of the 50 States, the District

of Columbia, and the Commonwealth of Puerto Rico.
SEC. 726. AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out this subtitle, there are authorized
to be appropriate $30,000,000 for fiscal year 1995 and such sums
as may be necessary for each of the fiscal years 1996, 1997, 1998,
and 1999.
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ACT OF SEPTEMBER 23, 1950

PUBLIC LAW 815, 81st CONG.

[PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS

[SEC. 2. For each fiscal year the Secretary shall determine the
portion of the funds appropriated pursuant to section 1 which shall
be available for carrying out the provisions of sections 9 and 10.
The remainder of such funds shall be available for paying to local
educational agencies the Federal share of the cost of projects for
the construction of school facilities for which applications have
been approved under section 6. -

[ESTABLISHMENT OF PRIORITIES

[SEC. 3. The Secretary shall from time to time set dates by
which applications for payments under this Act with respect to con-
struction projects must be filed, except that the last such date with
respect to applications for payments on account of children referred
to in paragraphs (2) or (3) of section 5(a) shall be not later that
September 30, 1993. The Secretary shall by regulation prescribe an
order of priority, based on relative urgency of need, to be followed
in approving applications in the event the funds appropriated
under this Act and remaining available on any such date for pay-
ment to local educational agencies are less than the Federal share
of the cost of the projects with respect to which applications have
been filed prior to such date (and for which funds under this Act
have not already been obligated). Only applications meeting the
conditions for approval under this Act (other than section
6(bX2XC)) shall be considered applications for purposes of the pre-
ceding sentence.]
SEC. 2. PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS.

For each fiscal year the Secretary shall distribute the funds ap-
propriated in accordance with section 1 which shall be available for
carrying out the provisions of sections 5, 9, 10, and 14. The funds
provided under section 1 for the schools serving military dependents
and Indian lands shall be divided equally between section 5 and
section 14 of this Act. Funds provided under section 5 of this Act
shall be divided equally between the priority categories of section
1(a)(1) and 1(a)(2) of this Act.
SEC. 3. ESTABLISHMENT OF PRIORITIES.

plications for construction or modification projects provided for
under this Act must be filed by June 30 of the fiscal year prior to
the year in which funds are first requested. The Secretary shall use
the following order of priority in approving applications under sec-
tion 5 and funded in accordance with section 1(a)(1) and section
1(a)(2) of this Act. The priority of payment of application under sec-
tion 1(a)(1) shall be based on the highest percentage of number of
children in need of minimum school facilities. The priority of pay-
ment of applications under section 1(a)(2) shall be based on the
highest percentage of federally connected students eligible for pcq-
ment. The Secretary shall use the priorities stated in this section in
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approving applications in the event the funds appropriated under
section 1 of this title and remaining available on any such date for
payment to local educational agencies are less than the Federal
share of the cost of the projects with respect to which applications
have been filed prior to such date (and for which funds under sec-
tion I have not already been obligated). Only applications meeting
the conditions for approval un&r this Act (other than section
6(b)(2)(C)) shall be considered applications for purposes of the pre-
ceding -sentence. Such order of priority shall provide that applica-
tions payments based upon increases in the number of children re-
siding on, or residing with a parent employed on property which is
party of a low-rent housing project assisted under the United States
Housing Act of 1937 shall not be approved for any fiscal year until
all other applications under paragraph (2) of subsection (a) of sec-
tion 5 have been approved for the fiscal year.

[LIMITATIONS ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL
AGENCY

[SEC. 5. (a) Subject to the limitations in subsections (c) and (d),
the total of the payments to a local educational agency under this
Act may not exceed the sum of the following:

E(1) the estimated increase, since the base year, in
FA) the number of children determined with respect to

such agency under section 3(a)(2) of the Act of September
30, 1950, multiplied by 100 per centum of the average per
pupil cost of constructing minimum school facilities in the
State in which the school district of such agency is situ-
ated;

t(B) the number of children determined with respect to
such agency under section 3(a)(1) and such Act multiplied
by 90 per centum of such cost;

[(2) the estimated increase, since the base year, in
t(A) the number of children determined with respect to

such agency under section 3(b)(3) of such Act multiplied by
50 per centum of such cost;

t(B) the number of children determined with respect to
such agency under section 3(b)(1) of such Act multiplied by
45 per centum of such cost; and

EC) the number of children determined with respect to
such agency under section 3(b)(2) of such Act multiplied by
40 per centum of such cost;

[(3) the estimated increase, since the base year, in the num-
ber of children whose membership results directly from activi-
ties of the United States (carried on either directly or through
a contractor), multiplied by 45 per centum of the average per
pupil cost of constructing minimum school facilities in the
State in which the school district of such agency is situated.
For purposes of this paragraph, the Secretary shall not con-
sider as activities of the United States those activities which
are carried on in connection with real property excluded from
the definition of Federal property by the last sentence of para-
graph (1) of section 15, but shall (if the local educational agen-
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cy so elects pursuant to subsection (b)) consider as children
whose membership results directly from activities of the Unit-
ed States children residing on Federal property or residing
with a parent employed on Federal property; and

[(4) t'or the fiscal year ending June 30, 1967, the estimated
number of children, without regard to the limitation in sub-
section (d), whose membership in the schools of such local edu-
cational agency resulted from a change in residence from land
transferred to Mexico as part of a relocation of an international
boundary of the United States, multiplied by 50 per centum of
the average per pupil cost of constructing minimum school fa-
cilities in the State in which the school district of such agency
is situated; but if, by reason of any other provision of law, this
clause is not considered in computing the maximum payments
a local educational agency may receive for the fiscal year end-
ing June 30, 1967, the additional amount such agency would
have been entitled to receive shall be added to such agency's
entitlement for the first fiscal year for which funds appro-
priated to carry out this Act may be used for such purpose.

In computing for any local educational agency the number of chil-
dren in an increase under paragraph (1), (2), or (3), the estimated
number of children described in such paragraph who will be in the
membership of the schools of such agency at the close of the in-
crease period shall be compared with the estimated number of such
children in the average daily membership of the schools of such
agency during the base year.

[(b) If two or more of the paragraphs of subsection (a) apply to
a child, the local educational agency shall elect which of such para-
graphs shall apply to such child, except that, notwithstanding the
election of a local educational agency to have paragraph (2) apply
to a child instead of paragraph (1), the determination of the maxi-
mum amount for such agency under subsection (a) shall be made
without regard to such election.

[(c) A local educational agency shall not be eligible to have any
amount included in its maximum by reason of paragraph (1), (2),
or (3) of subsection (a) unless the increase in children referred to
in such paragraph, prior to the application of the limitation in sub-
section (d) is at least twenty and

[(1) in the case of paragraph (1) or (2), is
[(A) equal to at least 10 per centum of the number of

all children who were in the average daily membership of
the schools of such agency during the base year, or

f(B) at least one thousand five hundred, whichever is
the lesser; and

[(2) In the case of paragraph (3), is
FA) equal to at least 10 per centum of the number of

all children who were in the average daily membership of
the schools of such agency during the base year, or

f(B) at least two thousand five hundred,
whichever is the lesser: Provided, That no local educational
agency shall be regarded as eligible under this paragraph (2)
unless the Secretary finds that the construction of additional
minimum school facilities for the number of children in such
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increase will impose an undue financial burden on the taxing
and borrowing authority of such agency.

1(d) If (1) the estimated number of nonfederally connected chil-
dren who Will be in the membership of the schools of a local edu-
cational agency at the close of the increase period is less than (2)
106 per centum of the number of such children who were in the
average daily membership of such agency during the base year, the
total number of children counted for purposes of subsection (a) with
respect to such agency shall be reduced by the difference between
(1) and (2) hereof, except that the number of children counted for
the purposes of paragraph (1) or (2) of subsection (a) shall not be
reduced by more than one thousand five hundred and that the
number of children counted for the purposes of paragraph (3) of
subsection (a) shall not be reduced by more than two thousand five
hundred. For purposes of this subsection, all children in the mem-
bership of a local educational agency shall be counted as
nonfederally connected children except children whose membership
in the base year and increase period was compared in computing
an increase which meets the requirements of subsection (c).

1(e) Notwithstanding the provisions of subsections (c), (d), and (f)
of this section, whenever and to extent that, in his judgment, ex-
ceptional circumstances exist which make such action necessary to
avoid inequity and avoid defeating the purposes of this Act, the
Secretary may do any one or more of the following: (1) he may
waive or reduce the minimum number requirement or any percent-
age requirement or requirements in subsection (c); (2) he may
waive the requirement contained in the first sentence of subsection
(d) or reduce the percentage specified in clause (2) of such sentence;
or (3) he may waive or reduce the requirement contained in sub-
section (f).

ED In determining under this section the total of the payments
which may be made to a local educational agency on the basis of
any application, the total number of children counted for purposes
of paragraph (1), (2), or (3), as the case may be, of subsection (a)
may not exceed

[(1) the number of children whose membership at the close
of the increase period for the application is compared with
membership in the base period for purposes of that paragraph,
minus,

1(2) the number of such children whose membership at the
close of the increase period was compared with membership in
the base year for purposes of such paragraph under the last
previous application, if any, of the agency on the basis of which
any payment has been or may be made to that agency.]

SEC. 5. LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDU-
CATIONAL AGENCY.

(a) Subject to the limitations in subsection (c) the total of the pay-
ments to a local educational agency under this Act may not exceed
the sum of

(1) the estimated increase, since the base year, in the number
of children determined with respect to such ugency who live on
Federal property and have a parent who works on Federal
property multiplied by 100 percent of the average per pupil cost
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of constructing minimum school facilities in the State in which
the school district of such agency is situated;

(2) the estimated increase, since the base year, in the number
of children determined with respect to such agency who have a
parent who lives on or works on Federal property multiplied by
50 percent of such cost;

(3) In computing for any local educational agency the number
of children in an increase under paragraph (1) or (2), the esti-
mated number of children described i such paragraph who
will be in the membership of the schools of such agency at the
close of the increase period shall be compared with the esti-
mated number of such children in averagc daily membership of
the schools of such agency during the base year. However, the
base year average daily membership shall be adjusted to ex-
clude the number of children that formed the basis for previous
payments on applications approved 30 or more years prior to
the close of the increased period for the current application.

(b) If two of the paragraphs of subsection (a) apply to a child, the
local educational agency shall elect which of such paragraphs shall
apply to such child, except that, notwithstanding the election of a
local educational agency to have paragraph (2) apply to a child in-
stead of paragraph (1), -the determination of the maximum amount
for such, agency under subsection (a) shall be made without regard
to such election.

(c) A local educational agency shall not be eligible to have any
amount included in its maximum by reason of paragraphs (1), (2),
and (3) of subsection (a) unless the increase in children referred to
in such paragraph is at least 20, and in the case of paragraphs (1),
(2), and (3) of subsection (a), is

(1) equal to at least 6 percent of the number of federally con-
nected children who were in the average daily membership of
the schools of such agency during the base year, or

(2) at least 750,
whichever is the lesser.

(d) Notwithstanding the provisions of subsection (c) of this sec-
tion, whenever and to the extent that, in his judgment, exceptional
circumstances exist which make such action necessary to avoid in-
equity and avoid defeating the purposes of the Act, the Secretary
may waive or reduce the minimum number requirement or any per-
centage requirement or requirements in subsection (c).

(e) In determining un&r this section the total of the payments
which may be made to a local educational agency on the basis of
any application, the total number of children counted for purposes
of paragraph (1) or (2), as the case may be, of subsection (a) may
not exceed

(1) the ni mber of children whose membership at the close of
the increase period for the application is compared with average
daily membership in the base period for purposes of that para-
graph, prot ided that the base year average daily membership
does not include any children which formed the basis of pay-
ment in the applications approved 30 or more years ago, minus

(2) the number of such children whose membership at the
close of the increase period was compared with membership in
the base year for purposes of such paragraph under the last pre-
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vious application, provided the application was funded within
the last 4 years, if any, of the agency on the basis of which any
payments have been or may be made to that agency.

APPLICATIONS

SEC. 6. (a) * * *
* * * * * * *

(d) If the application has not been funded within the 3-year pe-
riod, the local educational agency must recertify their need to have
the application remain active.

ACT OF SEPTEMBER 30, 19f 0

PUBLIC LAW 874, 81st CONG.

[TITLE IFINANCIAL ASSISTANCE FOR LOCAL EDUCATION
AGENCIES IN AREAS AFFECTED BY FEDERAL ACTIVITY

[DECLARATION OF POLICY

[SECTION 1. (a) In recognition of the responsibility of the United
States for the impact which certain Federal activities have on the
local educational agencies in the areas in which such activities are
carried on, the Congress hereby declares it to be the policy of the
United States to provide financial assistance (as set forth in the fol-
lowing sections of this title) for those local educational agencies
upon which the United States has placed financial burdens by rea-
son for the fact that

[(1) the revenues available to such agencies from local
sources have been reduced as the result of the acquisition cf
real property by the United States; or

[(2) such agencies provide education for children residing on
Federal property; or

[(3) such agencies provide education for children whose par-
ents are employed on Federal property; or

I(4) there has been a sudden and substantial increase in
school attendance as the result of Federal activities.

[(b) There are authorized to be appropriated $735,000,000 for fis-
cal year 1989, $785,000,000 for fiscal year 1990, $835,000,000 for
fiscal year 1991, $885,000,000 for fiscal year 1992, and
$935,000,000 for fiscal year 1993, to carry out the provisions of this
Act.

[FEDERAL ACQUISITION OF REAL PROPERTY

[SEC. 2. (a) Where the Secretary, after conshltation with any
local educational agency and with the appropr4ite State edu-
cational agency, determines for any fiscal year ending prior to Oc-
tober 1, 1993

E1) that the United States owns Federal property in the
school district of such local educational agency, and that such
property (A) has been acquired by the United States since
1938, (B) was not acquired by exchange for other Federal prop-
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erty in the school district which the United States owned be-
fore 1939, and (C) had an assessed value (determined as of the
time or times when so acquired) aggregating 10 per centum or
more of the assessed value of all real property in the school
district (similarly determined as of the time or times when
such Federal property was so acquired); and

[(2) that such acquisition has placed a substantial and con-
tinuing financial burden on such agency; and

[(3) that such agency is not being substantially compensated
for the loss in revenue re ailting from such acquisition by in-
creases in revenue accruing to the agency from the carrying on
of Federal activities with respect to the property so acquired,

then the local educational agency shall be entitled to receive for
such fiscal year such amount as, in the judgment of the Secretary,
is equal to the continuing Federal responsibility for the additional
financial burden with respect to current expenditures placed on
such agency by such acquisition of property. Such amount shall not
exceed the amount which, in the judgment of the Secretary, such
agency would have derived in such year, and would have had avail-
able for current expenditures, from the property acquired by the
United States (Such amount to be determined without regard to
any improvements or other changes made in or on such property
since such acquisition). In making the determination of the amount
that would have been derived in such year, the Secretary shall
apply the current levied real property tax rate for current expendi-
tures levied by fiscally independent local educational agencies or
imputed for fiscally dependent local educational agencies to the
current annually determined aggregate assessed value of such ac-
quired Federal property.

[(b) For the purposes of this section any real property with re-
spect to which payments are being made under section 13 of the
Tennessee Valley Authority Act of 1933, as amended, shall not be
regarded as Federal property.

[(c) Where the school district of any local educational agency
shall have been formed at any time after 1938 by the consolidation
of .two or more former school districts, such agency may elect (at
the time it files application under section 5) for any fiscal year to
have (1) the eligibility of such local educational agency, and (2) the
amount which such agency shall be entitled to receive, determined
under this section only with respect to such of the former school
districts comprising such consolidated school district as the agency
shall designate in such election.

[(d) Any payment made to a local educational agency for any fis-
cal year prior to 1987 that is attributable to an incorrect deter-
mination under subsection (a X1XC) shall be deemed to have been
made in accordance with such subsection.

f(e) The United States shall be deemed to own Federal property,
for the purposes of this Act where

[(1) prior to the transfer of Federal property, the United
States owned Federal property meeting the requirements of
subparagraphs (A), (B), and (C) of subsection (aX1); and

1(2) the United States transfers a portion of the .property re-
ferred to in paragraph (1) to another nontaxable entity, and
the United States-
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[(A) restricts some or any construction on such property;
t(B) requires that the property be used in perpetuity for

the public purposes for which it was conveyed;
t(C) requires the grantee of the property to repo, t to the

Federal Government (or its agent) setting forth informa-
tion on the use of the property;

ED) prohibits the sale, lease assignment or other dis-
posal of the Property unless to another eligible government
agency and with the approval of the Federal Government
(or its agent); and

FE) reserves to the Federal Government a right of re-
version at any time the Federal Government (or its agent)
deems it necessary for the national defense.

Ef) Beginning with fiscal year 1991, any school district which (1)
as demonstrated by written evidence from the United States Forest
Service satisfactory to the Secretary, contains between 50,000 and
55,000 acres of land that has been acquired by the United States
Forest Service between 1915 and 1990, and (2) serves a county
chartered by State law in 1875, shall be deemed to have met the
requirements of subsection 2(aX1)(C).

[CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED ON,
FEDERAL PROPERTY

[CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL
PROPERTY

[SEC. 3. (a) For the purpose of computing the amount to which
a local educational agency is entitled under this section for any fis-
cal year, the Secretary shall determine the number of children who
were in average daily attendance at the schools of such agency, and
for whom such agency provided free public education, during such
fiscal year, and who, while in attendance at such schools, resided
on Federal property and

[(1) did so with a parent employed on Federal property situ-
ated (A) in whole or in part in the county in which the school
district of such agency is located, or (B) if not in such county,
in whole or in part in the same State as the school district of
such agency; or

[(2) had a parent who was on active duty in the uniformed
services (as defined in section 101 of title 37, United States
Code).

In making a determination under clause (2) of the preceding sen-
tence with respect to a local educational agency for any fiscal year,
the Secretary shall include the number of children who were in av-
erage daily attendance at the schools of such agency, and for whom
such agency provided free public education, during such year, and
who, while in attendance at such schools, resided on Indian lands,
as described in clause (A) of section 403(1).

[CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL
PROPERTY

t(b) For the purpose of computing the amount to which a local
educational agency is entitled under this section for any fiscal year
ending prior to October 1, 1993, the Secretary shall, ih addition to
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any determination made with respect to such agency under sdb-
section (a), determine the number of children (other than children
with respect to %thorn a determination is made for such fiscal year
under subsection (a) who were in average daily attendance at the
schools of such agency, and for whom such agency provided free
public education, during such fiscal year and who, while in attend-
ance at such schools, either

[(1) resided on -Federal property, or
[(2) resided with a parent employed on Federal property sit-

uated (A) in whole or in part in the county in which the school
district of such agency is located, or in whole or in part in the
school district of such agency if the school district is located in
more than one county, or (B) if not in such county or district,
in whole or in part in the same State as the school district of
such agency, or

[(3) had a parent who was on active duty in the uniformed
service's (as d.efined in section 101 of title 37, United States
Code).

For such purpose, with respect to a local educational agency, in the
case of any fiscal year ending prior to October 1, 1993, the Sec-
retary shall also determine the number of children (other than chil-
dren to whom subsection (a) or the preceding sentence applies) who
were in average daily attendance at the schools of such agency and
for whom such agency provided free public education, during such
fiscal year, tuid who, while in attendance at such schools resided
with a parent who was, at any time during the three-year period
immediately preceding the beginning of the fiscal year for which
the determination is made, a refugee who meets the requirements
of clauses (A) and (B) of section 2(13)(3) of the Migration and Refu-
gee Assistance Act of 1962, except that the Secretary shall not in-
clude in his determination under this sentence of any fiscal year
any child with respect to whose education a payment was made
under section 2(bX4) of such Act.

[ELIGIBILITY FOR PAYMENTS

I(01) Except as is provided in paragraph (2), no local edu-
cational agency shall be entitled to receive a payment for any fiscal
year with respect to a number of children determined under sub-
section (a) and subsection (b), unless the number of children so de-
termined with respect to such agency amounts to

[(A) at least four hundred such children; or
[(B) a number of such children which equals at least 3 per

centum of the total number of children who were in average
daily attendance, during such year, at the schools of such agen-
cy and for whom such agency provided free public education;

whichever is the lesser.
[(2XA)(1) If a local educational agency is eligible for a payment

for any fiscal year by the operation of clause (B) of paragraph (1),
it shall continue to be so eligible for the two succeeding fiscal years
-even-if such agency fails to meet the requirement of such clause (B)
during such succeeding fiscal years, except that the number of chil-
dren determined for the second such succeeding fiscal year with re-
spect to such agency for the purpose of any clause in paragraph (1)
of subsection (d) shall not exceed 50 per centum of the number of
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children determined with respect to such agenc, for the purpose of
that clause for the last fiscal year during whicii such agency was
so eligible.

Eli) If the Secretary determines with respect to any local edu-
cational agency for any fiscal year that

EI) such agency does not meet the requirement of clause (B)
of paragraph (1); and

IRII) the application of such requirement, because of exceptional
circumstances, would defeat the purposes of this title;
the Secretary is authorized to waive such requirement with respect
to such agency.

IRB) No local educational agency shall be entitled to receive a
payment for any fiscal year with respect to a number of children
determined under the second sentence of subsection (b) unless the
number of children so determined constitutes at least 20 per cen-
turn of the total number of children who were in average daily at-
tendance at the schools of such agency and for whom such agency,
during such fiscal year, provided free public education.

[AMOUNT OF PAYMENTS

t(d)(1) Except as is provided in paragraph (2), the amount to
which a local educational agency shall be entitled under this sec-
tion for any fiscal year shall be

FA) in the case of any local educational agency with respect
to which the number of children is determined under sub-
section (a) an amount equal to 100 per centum of the local con-
tribution rate multiplied by the number of children determined
under such subsection plus the product obtained with respect
to such agency under subparagraph (B); and

t(B) in any other case, an amount equal to 25 per centum
of the local contribution rate multiplied by the number of chil-
dren determined with respect to such agency for such fiscal
year under subsection (b).

[(2)(A)(i) Except as provided in clause (ii), for any fiscal year
after September 30, 1988, funds reserved to make payments under
subparagraph (B) shall not exceed $25,000,000 from the funds ap-
propriated for such fiscal year.

1(ii) In the event that the payments made under subparagraph
(B) in any fiscal year are less than $25,000,000, such remaining
funds as do not exceed $25,000,000 shall remain available until ex-
pended for the purpose of carrying out the provisions of subpara-
graph (B). Such remaining funds shall not be considered part of the
funds reserved to make payments under subparagraph (B), but
shall be expended if funds in excess of $25,000,000 are needed to
carry out the provisions of subparagraph (B) in any fiscal year.

Fill) If for any fiscal year the total amount of payments to be
made under subparagraph (B) exceeds $25,000,000 and the funds
described in clause (ii) are insufficient to make such payments,
then the provisions of clause (i) shall not apply.

t(B) If the Secretary determines that
1(i) the amount of payment resulting from paragraph (1), as

is otherwise provided in this subsection with respect to any
local educational agency for any fiscal year, together with the
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funds available to such agency from State and local sources
and from other sections of this title, determined in accordance
with subparagraph (E), is less than the amount necessary to
enable such agency to provide a level of education equivalent
to the State average during the preceding fiscal year or to the
average of that maintained during the preceding fiscal year in
three or more of the school districts of the State which are gen-
erally comparable to the school district of such agency, which-
ever is higher, increased or decreased, as the case may be, in
the same percentage as the cost of such level of education in-
creased or decreased from the second preceding fiscal year to
the prior fiscal year;

[(ii) such agency is making a reasonable tax effort and exer-
cising due diligence in availing itself of State and other finan-
cial assistance;

[(iii) not less than 50 per centum of the total number of chil-
dren who were in average daily attendance at the schools of
such agency during such fiscal year and for whom such agency
provided free public education were, during such fiscal year,
determined under either subsection (a) or subsection (b), or
both; and

[(iv) the eligibility of such agency under State law for State
aid with respect to free public education of children residing on
Federal property, and the amount of such aid, are determined
on a basis no less favorable to such agency than the basis used
in determining the eligibility of local educational agencies for
State aid, and the amount thereof, with respect to the free
ublic education of other children in the State;

the Secretary shall increase the actual payment made pursuant to
the amount computed under paragraph (1) with respect to such
agency for such fiscal year to the extent necessary to enable such
agency to provide a level of education equivalent to that main-
tained in such comparable school districts. The increase computed
under this subparagraph shall be sufficient to allow the school dis-
trict of the local educational agency to provide a level of education
(calculated in accordance with this subparagraph) equal to the av-
erage of the three comparable districts in .the State or the State av-
erage, whichever is gTeater, as described in clause (i). For the pur-
pose of clause (ii), the Secretary shall determine that a reasonable
tax effort has been made if the tax rate of the agency in the year
for which the determination is made is an amount that is at least
equal to 80 percent of the average tax rate for general fund pur-
poses of comparable school districts for such fiscal year. Cotermi-
nous military districts shall be deemed to meet the requirement of
such reasonable tax effort. Except for coterminous military dis-
tricts, payments made to any agency under this subparagraph in
any fiscal year shall be reduced by the percentage that the average
tax rate for operational purposes of the comparable school districts
or, if none, the State average tax rate, exceeds the tax rate of such
agency. Subject to the provisions of subsection (h) of this section,
the Secretary shall not, under, the preceding sentence, increase the
amount computed under paragraph (1) with respect to any local
educational agency for any fiscal year to an amount which exceeds
the product of.
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[(I) the amount the Secretary determines to be the cost per
pupil of providing a level of education maintained in such com-
parable school districts during such fiscal year,

multiplied by
IRII) the number of children determined with respect to such

agency for such year under either subsection (a) or subsection
(13), or both,

minus the amount of State aid which the Secretary determines to
be available with respect to suck children for the fiscal year for
which the computation is being made. In carrying out the provi-
sions of this subparagraph, the Secretary shall not prorate the
amounts computed under this subparagraph attributable to the
number of children determined under subsection (a) or (b), or both.
In carrying out the provisions of this subparagraph, the Secretary
shall count the actual number of children with respect to such
agency for each fiscal year under subsection (b) without regard to
the provisions of subparagraph (E) of this paragraph.

ECXi) The amount of the entitlement of any local educational
agency under this section for any fiscal year with respect to chil-
dren with disabilities and children with specific learning disabil-
ities for whom a determination is made under subsection (a)(2) or
(bX3) and for whom such' local educational agency is providing a
program designed to meet the special educational and related
needs of such children shall be the amount determined under para-
graph (1) with respect to such children for such fiscal year multi-
plied by 150 per centum.

WO For the purposes of division (i), programs designed to meet
the special educational and related needs of such children shall be
consistent with criteria established under division (iii).

IOW The Secretary shall by regulation establish criteria for as-
suring that programs (including preschool programs) provided by
local educational agencies for chiliiren with respect to whom this
subparagraph applies are of sufficient size, scope, and quality (tak-
ing into consideration the special educational needs of such chil-
dren) as to give reasonable promise of substantial progress toward
meeting those needs, and in the implementation of such regula-
tions the Secretary shall consult with persons in charge of special
education programs for children with disabilities in the educational
agency of the State in which such local educational agency is lo-
cated.

[(iv) For the purpose of this subparagraph the term "children
with disabilities" has the same meaning as specified in section
602(1) of the Education of the Handicapped Act and the term "chil-
dren with specific learning disabilities" has the same meaning as
specified in section 602(15) of such Act.

ED) The amount of the entitlements of any local educational
agency under this section for any fiscal year with respect to chil-
dren who, while in attendance at such agency, resided on Indian
lands, as described in clause (A) of section 403(1), shall be the
amount determined under paragraph (1) with respect to such chil-
dren for such fiscal year multiplied by 125 per centum. Funds re-
ceived under this section may be used to pay tuition for any stu-
dent not eligible for funding under section 1128 of Public Law 95
561 in any school receiving funding under such section. No condi-
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tion inVolving program or personnel shall apply to any such pay-
ments.

FE) For the purpose of subparagraph (BXi) of this paragraph
ED available funds may not include any cash balance at the

end of a year allowed under State law; or
Fii) whenever no State law governing cash balance exists,

available funds may not include 30 percent of the local edu-
cational agency's operating costs.

[(3XA) Except as is provided in subparagraph (B), in order to
compute the local contribution rate for a local .educational agency
for any fiscal year, the Secretary, after consulting with the State
educational agency of the State in which the local educational
agency is located and with the local educational agency, shall de-
termine which school districts within such State are generally com-
parable to the school district of the local educational agency for
which the computation is being made. The local contribution rate
for such agency shall be the quotient of

[(i) the aggregate current expenditures, during the second
fiscal year preceding the fiscal year for which the computation
is made, which the local educational agencies of such com-
parable school districts derived from local sources,

divided by
Fii) the aggregate number of children in average daily at-

tendance for whom such agency provided free public education
during such second preceding fiscal year.

[(EX° The local contribution rate for a local educational agency
in any State shall not be less than

[(I) 50 per centum of the average per pupil expenditure in
such State, or

FII) 50 per centum of such expenditures in all the States,
whichever is greater, except that clause (II) shall not operate in
such a manner as to make the local contribution rate for any local
educational agency in any State exceed an amount equal to the av-
erage per pupil expenditure in such State.

Pii) If the current expenditures in those school districts which
the Secretary has determined to be generally comparable to the
school district of the local educational agency for which a computa-
tion is made under subparagraph (A) are not reasonably com-
parable because of unusual geographical factors which affect the
current expenditures necessary to maintain, in the school district
of such agency, a level of education equivalent to that maintained
in such other school districts, the Secretary shall increase the local
contribution rate for such agency by such an amount which he de-
termines will compensate such agency for the increase in current
expenditures necessitated by such unusual geographical factors.
The amount of any such supplementary payment may not exceed
the per pupil share (computed, with regard to all children in aver-
age daily attendance), as determined by the Secretary, of the in-
creased current expenditures necessitated by such unusual geo-
graphical factors.

Fiii) The local contribution rate for any local educational agencyin
[(I) Puerto Rico, Wake Island, Guam, American Samoa, the

Northern Mariana Islands, or the Virgin Islands, or
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FID any State in which a substantial proportion of the land
is in unorganized territory, or

FIII) any State in which there is only one local education
agency.

shall be determined for any fiscal year by the Secretary in accord-.
ance with policies and principles which will best achieve the pur-
poses of this section and which are consistent with the policies and
principles provided in this paragraph for determining local con-
tribution rates in States where it is possible to determine generally
comparable school districts.

t(C) The local contribution rate for a local educational agency
shall include current expenditures from that portion of a real prop-
erty tax required to be levied, collected, ancl distributed to local
educational agencies by county governments pursuant to State law
where the remainder of such real property tax is transferred to the
State.

ED) For the purposes of this paragraph
t(i) the term "State" does not include Puerto Rico, Wake Is-

land, Guam, American Samoa, the Northern Mariana Islands,
or the Virgin Islands; and

Fii) the "average per pupil expenditure" in a State shall be
(I) the aggregate current expenditures, during the second fiscal
year preceding the fiscal year for which the computation is
made of all local educational agencies in the State, divided by
(II) the aggregate number of children in average daily attend-
ance for whom such agencies provide free public education dur-
ing such second preceding fiscal year.

[ADJUSTMENTS FOR DECREASES IN FEDERAL ACTIVITIES

[(OW Whenever the Secretary of Education determines that
t(A) for any fiscal year, the number of children determined

with respect to any local educational agency under subsections
(a) and (b) is less than 90 percent of the number so determined
with respect to such agency during the preceding fiscal year;

FM there has been a decrease or cessation of Federal activi-
ties within the State in which such agency is located; and

t(C) such decrease or cessation has resulted in a substantial
decrease in the number of children determined under sub-
sections (a) and (b) with respect to such agency for such fiscal
year;

the amount to which such agency is entitled for such fiscal year
and for any of the 3 succeeding fiscal years shall not be less thar
90 percent of the payment such agency received under this sub-
section and subsections (a) and (b) for the preceding fiscal year.

[(2) There is authorized to be appropriated for each fiscal year
such amount as may be necessary to carry out the provisions of
this subsection, which remain available until expended.

[(3) Expenditures pursuant to paragraph (2) shall be reported by
the Secretary to the Committees on Appropriations and Education
and Labor of the House of Representatives and the Committees on
Appropriations and Labor and Human Resources of the Senate
within 30 days of expenditure.

[(4) The Secretary shall make available to the Congress in the
Department of Education's annual budget submission, the amount
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of funds necessary to defray the costs associated with the provi-
sions of this subsection during the fiscal year for which the submis-
sion is made.

[DETERMINATIONS ON THE BASIS OF ESTIMATES

[(f) Determinations with respect to a number of children by the
Secretary under this section for any fiscal year shall be made,
whenever actual satisfactory data are not available, on the basis of
estimates. No such determination shall operate, because of an
under-estimate, to deprive any local educational agency of its enti-
tlement to any payment (or the amount thereof) under this section
to which such agency would be entitled had such determination
been made on the basis of accurate data.

[(g) Notwithstanding any other provisions of this Act, no State
may require that a vote of the qualified electors of a heavily im-
pacted school district of a local educational agency be held to deter-
mine if such school district will spend the amounts to which the
local educational agency is entitled under this Act.

[SPECIAL PROVISIONS

[(h)(1) Any local educational agency for which the boundaries of
-the school district of such agency are coterminous with the bound-
aries of a military installation and which is not eligible to receive
payments under subsection (dX2XB) shall receive 100 percent of
the amounts to which such agency is entitled under subsection (a)
of this section.

[(2) For the fiscal year beginning October 1, 1987, and for each
year thereafter, the local contribution rate for coterminous local
educational agencies under paragraph (1) shall be not less than 70
per centum of the average per pupil expenditure in all States dur-
ing the second preceding year prior to the fiscal year for which the
determination is made unless such payment would raise the per
pupil expenditure above the average for that State. Whenever the
preceding sentence applies, the local contribution rate may not be
less than the amount necessary to raise the per pupil expenditure
for that district to the average per pupil expenditure for the State
in which such agency is located. The first 2 sentences of this para-
graph shall not apply for local educational agencies in any State in
which the State equalization law would prohibit the local edu-
cational agency from retaining such additional funds or in which
State law would require that the State contribution would be re-
duced in proportion to such additional funds. The local contribution
rate for local educational agencies under this paragraph may not
be less than 50 per centum of the average per pupil expenditure
in all States during the second preceding fiscal year prior to the fis-
cal year for which the determination is made.

ISUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE INCREASES
H E REMIT R OCCURRING

I SEC. 4. (a) If the Secretary determines for any fiscal year ending
prior to October 1, 1993--

1(1) that, as a direct result of activities of the United States
(carried on either directly or through a contractor), an increase
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in the number of children in average daily attendance at the
schools of any local educational agency has occurred in such
fiscal year, which increase so resulting from activities of the
United States is equil to at least 5 p6r centum of the dif-
ference between the number of children in average daily at-
tendance at the schools of such agency during the preceding
fiscal year and the number of such children whose attendance
during such year resulted from activities of the United States
(including children who resided on Federal property or with a
parent employed on Federal property);

[(2) that such activities of the United States have placed on
such agency a substantial and continuing financial burden; and

[(3) that such agency is making a reasonable tax effort and
is exercising due diligence in availing itself of State and other
financial assistance but is unable to secure sufficient funds to
meet the increased educational costs involved,

then such agency shall be entitled to receive for such fiscal year an
amount equal to the product of

[(A) the number of children which the Secretary determines
to be the increase, so resulting from activities of the United
States, in such year in average daily attendance; and

[(B) the amount which the Secretary determines to be the
current expenditures per child necessary to provide free public
education to such additional children during such year, minus
the amount which the Secretary determines to be available
from State, local, and Federal sources for such purpose (not
counting as available for such purpose either payments under
this Act or funds from local sources necessary to provide free
public education to other children).

For the next fiscal year (except where the determination under the
preceding sentence has been made with respect to the fiscal year
ending June 30, 1968) such agency shall be entitled to receive 50
per centum of such product reduced by the amount of such product
which is attributable to children with respect to whom such agency
is, or upon application would be, entitled to receive any payment
under section 3 for such fiscal year, but not to exceed for such year
the amount which the Secretary determines to be necessary to en-
able such agency, with the State, local, and other Federal funds
(exclusive of funds available under title II) available to it for such
purpose, to provide a level of education equivalent to that main-
tained in the school districts in such State which in his judgment
are generally comparable to the school district of such agency. The
determinations whether an increase has occurred for purposes of
clause (1) hereof and whether such increase meets the 5 per cen-
turn requirement contained in such clause, for any fiscal year, shall
be made on the basis of estimates by the Secretary made prior to
the close of such year, except that an underestimate made by the
Secretary pursuant to the foregoing provisions of this sentence
shall not operate to (Ai. ?rive an agency of its entitlements to any
payments under this section to which it would be entitled had the
estimate been accurate. The determination under clause (B) shall
be made by the Secretary after considering the current expendi-
tures per child in providing free public education in those school
districts in the State which, in the judgment of the Secretary, are

o
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generally comparable to the school district of the local educationalagency for which the computation is being made.
[INCREASES HERETOFORE OCCURRING

f(b)(1) If the Commissioner determines in any fiscal year endingbefore July 1, 1954.
[(A) that, as the result of activities of the United States (car-ried on either directly or through a contractor), an increase inthe number of children in average daily attendance at theschools of any local educational agency has occurred after June30, 1939, and before July 1, 1950; and
[(B) that the portion of such increase so resulting from ac-tivities of the United States which still exists in ,such fiscalyear amounts to not less than 25 per centum (or to not lessthan 15 per centum where, in the judgment of the Commis-sioner, exceptional circumstances exist which would make theapplication of the 25 per centum condition of entitlement in-equitable and would defeat the purposes of this Act) of thenumber of all children in average daily attendance at theschools of such agency during the fiscal year ending June 30,1939; and
[(C) that such activities of the United States have placed onsuch agency a substantial and continuing financial burden; and[(D) that such agency is making a reasonable tax effort andis exercising due diligence in availing itself of State and otherfinancial assistance but is unable to secure sufficient funds tomeet the increased educational costs involved,then such agency shall be entitled to receive for the fiscal year inwhich the determination is made, and for each succeeding fiscalyear ending before July 1, 1954, and amount determined as follows:For the fiscal year ending June 30, 1951, 100 per centum of theproduct determined as provided in paragraph (2); for the fiscal yearending June 30, 1952, 75 per centum of such product; for the fiscalyear ending June 30, 1953, 50 per centum of such product; and forthe fiscal year ending June 30, 1954, 25 per centum of such prod-uct.

[(2) The product referred to in paragraph (1) for a fiscal yearshall be an amount equal to
[(A) the number of children which the Commissioner deter-mines to be the increase in average daily attendance at theschools of such agency, so resulting from activities of the Unit-ed States, which still exists in such fiscal year (determined asprovided in clauses (A) and (B) of paragraph (1)); multiplied by[(B) the amount which the Commissioner determines to bethe current expenditures per child necessary to provide freepublic education to such additional children during such year,minus the amount which the Commissioner determines to beavailable from Federal, State, and local sources for such pur-pose (not counting as available for such purpose either pay-ments under this Act, or funds from local sources requirecl tomeet current expenditures necessary to provide free publiceducation to other children).

The number of children which the Commissioner determines underclause (A) to be the increase in average daily attendance which still
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exists in any fiscal year shall not exceed the number of all children
in average daily attendance at the schools of such agency during
such year, minus the number of all children in average daily at-
tendance at the schools of such agency during the year ending June
30, 1939. The determination under clause (B) shall be made by the
Commissioner after considering the current expenditures per child
in providing free public education in those school districts within
the State which, in the judgment of the Commissioner, are most
nearly comparable to the school district or the local educational
agency for which the computation is being made.

[COUNTING OF CERTAIN CHILDREN

[(c) In determining under subsection (a) whether there has been
an increase in attendance in any fiscal year directly resulting from
activities of the United States and the number of children with re-
spect to whom payment is to be made for any fiscal year, the Sec-
retary shall not count

FA) children with respect to whom a local educational agen-
cy is, or upon application would be, entitled to receive any pay-
ment under section 3 for such fiscal year: Provided, That the
Secretary shall count for such purposes as an increase directly
resulting from activities of the United States, an increase in
the number of children who reside on Federal property or re-
side with a parent employed on Federal property, if the local
educational agency files, in accordance with regulations of the
Secretary, its election that such increase be counted for such
purposes instead of for the purposes of section 3; and

1(B) children whose attendance is attributable to activities of
the United States carried on in connection with real property
which has been excluded from the definition of Federal prop-
erty by the last sentence of paragraph (1) of section 403.

[ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES

1(d) Whenever the Secretary determines that-
1( 1) a local educational agency has made preparations to pro-

vide during a fiscal year free public education for a certain
number of children to whom subsection (a) applies;

1(2) such preparations were in his judgment reasonable in
the light of the information available to such agency at the
time such preparations were made; and

1(3) such number has been substantially reduced by reason
of a decrease in or cessation of Federal activities or by reason
of a failure of any of such activities to occur,

the amount to which such agency is otherwise entitled under this
section for such year shall be increased to the amount to which, in
the judgment of the Secretary, such agency would have been enti-
tled but for such decreast in or cessation of Federal activities or
the failure of such activities to occur, minus any reduction in cur-
rent expenditures for such year . which the Secretary determines
that such agency has effected, or reasonably should have effected,
by reason of such decrease in or cessation of Federal activities or
the failure of such activities to occur.
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[CONSULTATION WITH STATE AND LOCAL AUTHORITIES

f(e) All determinations of the Secretary under this section shall
be made only after consultation with the State educational agency
and the local educational agency.

[METHOD OF MAKING PAYMENTS

[APPLICATION

[SEC. 5. (a) APPLICATIONS.-(1) Any local educational agency de-
siring to receive the payments to which it is entitled for any fiscal
year under section 2, 3, or 4 shall submit an application therefor
to the Secretary and file a copy with the State educational agency.
Each such application shall be submitted in such form, and con-
taining such information, as the Secretary may reasonably require
to determine whether such agency is entitled to a payment under
any of such sections and the amount of any such payment.

1(2) The Secretary shall establish a deadline for the receipt of ap-
plications. For each fiscal year beginning with fiscal year 1991, the
Secretary shall accept an approvable application received up to 60
days after the deadline, ,but shall reduce the payment based on
such late application by 10 percent of the amount that would other-
wise be paid. The Secretary shall not accept or approve any appli-
cation submitted more than 60 days after the application deadline.

1(3) Notwithstanding any other provision of law or regulation, a
State educational agency that had been accepted as an applicant
for funds under section 3 for fiscal years 1985, 1986, 1987 and 1988
shall be permitted to continue as an applicant under the same con-
ditions by which it made application during such fiscal years only
if such State educational agency distributes all funds received for
the students for which application is being made by such State
educational agency to the local educational agencies. providing edu-
cational services to such students.

[PAYMENTS BY THE COMMISSIONER

1(b)(1) The Secretary shall pay to each local educational agency.
rounded to the nearest whole dollar, making application pursuant
to subsection (a), the amount to which it is entitled under sections
2, 3, or 4. Sums appropriated, for any fiscal year, to enable the Sec-
retary to make payments pursuant to this title shall, notwithstand-
ing any other provision of law unless enacted in express limitation
of this subsection, remain available for obligation and payments
with respect to amounts due local educational agencies under this
title for such fiscal year, until the end of the fiscal year succeeding
the fiscal year for which such sums are appropriated. The Sec-
retary shall return to the United States Treasury any funds appro-
priated for payments under this title for fiscal years 1988 and
thereafter that, as the result of overpayments or unallowable ex-
penditures, are recovered by the Department of Education after the
end of the fifth fiscal year following the end of the fiscal year for
which the sums were appropriated, or that remain in Department
of Education accounts after that time.

1(2) As soon as possible:after the beginning of any fiscal year, the
Secretary shall, on the basis of a written request for a preliminary
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payment from any local education agency that was eligible for a
payment for the preceding fiscal year on the basis of entitlements
established under section 2 or 3, make such a preliminary
payment

t(A) to any agency for whom the number of children deter-
mined under section 3(a) amounts to at least 20 per centum of
such agency's total average daily attendance, of 75 per centum
of the amount that such agency received for such preceding fis-
cal year on the basis of such entitlements; and

t(B) to any other agency, of 50 per centum of the amount
that such agency received for such preceding fiscal year on the
basis of such entitlements.

E(3XA) Payments of entitlements under section 3(dX2XD) of this
Act shall be made only to local educational agencies which have,
within one year of the date of enactment of this paragraph, or
when local educational agencies are formed after such date of en-
actment, within one year of their formation, established such poli-
cies and procedures with respect to information received from In-
dian parents and tribes as required by this paragraph and which
have made assurances to the Secretary, at such time and in such
manner as shall be determined by regulation, that such policies
and procedures have been established. The Secretary shall have
the authority to waive this one-year limit for good cause, and in
writing to the tribes to be affected.

t(B) Each local educational agency shall establish such policies
and procedures as are necessary to insure that

Up Indian children claimed under section 3(a) participate on
an equal basis in the school program with all other children
educated by the local educational agency;

Fii) applications, evaluations, and program plans are ade-
quately disseminated to the tribes and parents of Indian chil-
dren claimed under section 3(a); and

Fiii) tribes and parents of Indian children claimed under
section 3(a) are

[(I) afforded an opportunity to present their views with
respect to the application, including the opportunity to
make recommendations concerning the needs of their chil-
dren and the ways by which they can assist their children
in realizing the benefits to be derived froin the educational
programs assisted under this paragraph;

WI) actively consulted and involved in the planning and
development of programs assisted under this paragraph;
and

[(M) afforded a general opportunity to present their
overall views on the educational program, including the
operation of such programs, and the degree of parental
participation allowed.

[(C)(i) Any tribe, or its designee, which has students in attend-
ance at a local educational agency may, in its discretion and with-
out regard to the requirements of any other provision of law, file
a written complaint with the Secretary regarding any action of a
local educational agency taken pursuant to, or relevant to, the re-
quirements of subparagraph (B) of this paragraph.

6 4
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[( ii) Within ten working days from receipt of the complaint, theSecretary shall
[(I) designate a time and place for a hearing into the mat-

ters relating to the complaint at a location in close proximity
to the local educational agency involved, or, if the Secretary de-
termines there is good cause, at some other location convenient
to both the tribe, or its designee, and the local educational
agency;

[(II) designate a hearing examiner to conduct the hearing;
and

[(III) notify the affected tribe or tribes and the local edu-
cational agency involved of the time, place, and nature of the
hearing and send copies of the complaint to the local edu-
cational agency and the affected tribe or tribes.

Fiii) The hearing shall be held within thirty days of the designa-
tion of a hearing examiner and shall be open to the public. A record
of the proceedings shall be establi§hed and maintained.

[(iv) The complaining tribe, or its designee, and the local edu-
cational agency shall be entitled to present evidence on matters rel-
evant to the complaint and to make recommendations concerning
the appropriate remedial actions. 'Each party to the hearing shall
bear only its own costs in the proceeding.

[(v) Within thirty days of the completion of the hearing, the
hearing examiner shall, on the basis of the record, make written
findings of fact and recommendations concerning appropriate reme-
dial actions (if any) which should be taken. The hearing examiner's
findings and recommendations, along with the hearing record, shall
be forwarded to the Secretary.

[(vi) Within thirty days of his receipt of the findings, rec-
ommendations, and record, the Secretary shall, on the basis of the
record, make a written determination of the appropriate remedial
action, if any, to be taken by the local educational agency, the
schedule for completion of the remedial action, and the reasons for
his decision.

Evil) Upon completion of his final determination, the Secretary
shall provide the complaining tribe, or its designee, and the local
educational agency with copies of the hearing record, the hearing
examiner's findings and recommendations, and the Secretary's final
determination. The final determination of the Secretary shall be
subject to judicial review.

Eviii) In all actions under this subparagraph, the Secretary shall
have discretion to consolidate complaints involving the same tribe
or local educational agency.

1(D) If the local educational agency rejects the determination of
the Secretary, or if the remedy required is not undertaken within
the time established and the Secretary determines that an exten-
sion of the time established will not effectively encourage the rem-
edy required, the Secretary shall withhold payment of all moneys
to which such local agency is entitled under section 3(d)(2XD) until
such time as the remedy required is undertaken, except where the
complaining tribe or its designee formally requests that such funds
be released to the local educational agency: Provided, That the Sec-
retary may not withhold such moneys during the course of the

6 ;4q)
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school year if he determines that it would substantially disrupt the
educational programs of the local educational agency.

IRE) If the local educational agency rejects the determination of
the Secretary and a tribe exercises the option under section 1101(d)
of the Education Amendments of 1978, to have education services
provided either directly by the Bureau of Indian Affairs or- by con-
tract with that Agency, any Indian students affiliated with that
tribe who wish to remain in attendance at the local educational
agency against whom the complaint which led to the tribal action
(under such subsection (d)) was lodged may be counted with respect
to that local educational agency for the purpose of receiving funds
under section 3(dX2XD) of this Act. In such event, funds under
such section shall not be withheld pursuant to subparagraph (D)
and no further complaints with respect to such students may be
filed under subparagraph (CXi).

t(F) This paragraph is based upon the special relationship be-
tween the Indian .nations and the United States and nothing in it
shall be deemed to relieve any State of any duty with respect to
any citizens of that State.

[ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS

t(c) If the sums appropriated for any fiscal year for making pay-
ments on the basis of entitlements established under sections 2, 3,
and 4 for that year are not sufficient to pay in full the tottil
amounts which the Secretary estimates all local educational agen-
cies are entitled to receive under such sections for such year, the
Secretary shall allocate such sums among local educational agen-
cies and make payments to such agencies as follows:

t(1XA) The Secretary shall first allocate to each local edu-
cational agency which is entitled to a payment under section
2 an amount equal to 100 per centum of the amount to which
it is entitled as computed under that section for such fiscal
year and to each local educational agency an amount equal to
the supplemental 50 per centum of the entitlement that each
child described in section 3(dX2XC) served by such agency is
eligible to receiVe under section 3(dX2XC).

t(B) The Secretary shall then allocate to any local edu-
cational agency which is eligible under section 3(dX2)(B) an
amount equal to 100 per centum of the amount to which such
agency is entitled under sections 3(a) and 3(b).

t(C) The Secretary shall reserve from the remainder of the
sums appropriated for this Act (other than amounts needed for
section 7) for such fiscal year

t(i) 8Q per centum for the purpose of allocating sums
under paragraph (2) for entitlements determined under
section 3(a); and

t(ii) 20 per centum for the purpose of allocating sums
under paragraph (3) for entitlements determined under
section 3(b).

t(2XA) for the purpose of allocating sums available for sec-
tion 3(a) for Any fiscal year which remain after the allocation
required by paragraph (1) and any allocation required by sec-
tions 5(e) and 3(h) for such fiscal year, the Secretary shall de-
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termine the category to which a local educational agency be-
longs as follows:

[(i) Each local educational agency in which the number
of children determined under section 3(a) amounts to at
least 20 per centum of the total number of children who
were in average daily attendance in the schools of such
agency is in category (i).

FM Each local educational agency in which the number
of children determined under section 3(a) amounts to at
least 15 per centum, but less than 20 per centum of the
total number of children who were in average daily attend-
ance in the schools of such agency is in category (ii).

[(iii) Each local educational agency in which the number
of children determined under section 3(a) amounts to less
than 15 per centum of the total number of children who
were in average daily attendance in the schools of such
agency is in category (iii).

[(B) The Secretary shall allocate the amounts described in
subparagraph (A) according to the following schedule:

IRO A first allocation shall be made as follows:
[(I) 80 per centum of entitlement to local edu-

cational agencies described in category (i);
[(II) 60 per centum of entitlement to local edu-

cational agencies described in category (ii); and
FIII) 40 per centum of entitlement to local edu-

cational agencies described in category (iii).
Fii) Any sums remaining after the allocation pursuant

to clause (i) shall be allocated as follows:
[(I) 20 per centum of entitlement to local edu-

cational agencies described in category (i);
[(II) 15 per centurn of entitlement to local edu-

cational agencies described in category (ii); and
FIII) 10 per centum of entitlement to local edu-

cational agencies described in category (iii).
I( iii) Any sums remaining after the allocation pursuant

to clause (ii) shall be allocated as follows:
[(I) 25 per centum of entitlement to local edu-

cational agencies described in category (ii); and
FII) 50 per centum of entitlement to local edu-

cational agencies described in category ,(iii).
[(C) For the purpose of determining the category under sub-

paragraph (A) that is applicable to the local educational agency
providing free public education to secondary school students re-
siding on Hanscom Air Force Base, Massachusetts, the Sec-
retary shall count children in kindergarten through grade 8
who are residing on such base as if such students are receiving
a free public education from such local educational agency.

E(3XA) For the purpose of allocating sums available for sec-
tion 3(b) for any fiscal year which remain after the allocation
required by paragraph (1) and any allocation required by sec-
tions 5(e) and 3(h) for such fiscal year, the Secretary shall de-
termine the category to which a local educational agency be-
longs as follows:

6 ;4 7
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C(i) Each local educational agency in which the number
of children determined under section 3(b) amounts to at
least 20 per centum of the total number of children who
were in average daily attendance in the schools of such
agency is in category (i).

[(ii) Each local educational agency in which the number
of children determined under section 3(b) amounts to less
than 20 per centum of the total number of children who
were in average daily attendance in the schools of such
agency is in category (ii).

[(B) The Secretary shall allocate the amounts described in
subparagraph (A) according to the following schedule:

[(i) A first allocation shall be made as follows:
[(I) 20 per centum of entitlement to local edu-

cational agencies described in category (i); and
[(II) 10 per centum of entitlement to local edu-

cational agencies described in category (ii).
[(ii) Any sums remaining after the allocation pursuant

to clause (i) shall be allocated as follows:
[(I) 30 per centum of entitlement to local edu-

cational agencies described in category (i); and
UM 5 per centum of entitlement to local edu-

cational agencies described in category (ii).
[(iii) Any sums remaining after the allocation pursuant

to clause (ii) shall be allocated as follows:
t(I) 50 per centum of entitlement to local edu-

cational agencies described in category (i); and
[(II) 85 per centum of entitlement to local edu-

cational agencies described in category (ii).
[(4) Whenever the additional amounts described in para-

graphs (2)(A) and (3)(A) in each fiscal year are insufficient to
provide the required percent of entitlement to each local edu-
cational agency under paragraph (2XB) or paragraph (3XB), re-
spectively, the full amounts that local educational agencies are
entitled to receive under such paragraphs shall be ratably re-
duced. If additional funds become available for making such
payments for any fiscal year during which the preceding sen-
tence is applicable, such reduced amounts shall be increased on
the same basis as they were reduced.

No allocation may be made pursuant to paragraph (2) and no pay-
ment may be paid on the basis of any such allocation unless alloca-
tions are made pursuant to paragraph (1) and payments are made
on the basis of such allocations.

[TREATMENT OF PAYMENTS BY THE STATES IN DETERMINING
ELIGIBILITY FOR, AND THE AMOUNT OF, STATE AID

I(d)( 1) Except as provided in paragraph (2), no payments may be
made under this title for any fiscal year to any local educational
agency in any State (A) if that State has taken into consideration
payments under this title in determining

IRO the eligibility of any local educational agency in that
State for State aid for free public education of children; or

[( ii) the amount of such aid with respect to any such agency;
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during that fiscal year or the preceding fiscal year, or (B) if such
State makes such aid available to local educational agencies insuch a manner as to result in less State aid to any local edu-
cational agency which is eligible for payments under this title than
such agency would receive if such agency were not so eligible.

li.(2XA) Notwithstanding paragraph (1) of this subsection, if a
State has in effect a program of State aid for free public education
for any fiscal year, which is designed to equalize expenditures for
free public education among the local educational agencies of that
State, payments under this title for any fiscal year may be taken
into consideration by such State in determining the relative

f(i) financial resources available to local educational agenciesin that State; and
WO financial need of such agencies for the provision of free

public education for children served by such agency, providedthat a State may consider as local resources funds received
under this title only in proportion to the share that local reve-
nues covered under a State equalization program are of total
local revenues.

The increase in payments described in sections 3(d)(2XB),
3(d)(2)(C), 3(dX2)(D), and 3(d)(3XBXii) shall not be taken into con-sideration by the State for the purpose of this subparagraph.
Whenever a State educational agency or local educational agency
will be adversely affected by the operation of this subsection, such
agency shall be afforded notice and an opportunity for a hearing
prior to the reduction or termination of payments pursuant to this
subsection.

1[(B) The terms "State aid" and "equalize expenditures" as used
in this subsection shall be defined by the Secretary by regulation,
after consultation with State and local educational agencies af-
fected by this subsection, provided that the term "equalize expendi-
tures" shall not be construed in any manner adverse to s program
of State aid for free public education which provides for taking into
consideration the additional cost of providing free public education
for particular groups or categories of pupils in meeting the special
educational needs of such children as handicapped children, eco-
nomically disadvantaged, those who need bilingual education, and
gifted and talented children.

[(CM) If a State desires to take payments under this section into
consideration as provided in this paragraph for any fiscal year, that
State shall, not later than sixty days prior to the beginning of such
fiscal year, submit notice to the Secretary of its intention to do so.
Such notice shall be in such form and be accompanied by such in-
formation as to enable the Secretary to detirmine the extent t3
which the program of State aid of that State is consistent with the
provisions of subparagraph (A). In addition, such notice shall be ac-
companied by such evidence as the Secretary finds necessary that
each local educational agency in that State has been given notice
of the intention of the State. If the Secretary determines that the
program of State aid of a State submitting notice under this sub-
paragraph is consistent with the provisions of subparagraph (A),
the Secretary shall certify such determination to that State.

UM Prior to certifying any determination under division (i) for
any State for any fiscal year, the Secretary shall give the local edu-
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cational agencies in that State an opportunity for a hearing at
which such agencies may present their views with respect to the
consistency of the State aid program of that State with the provi-
sions of subparagraph (A).

[(iii) The Secretary shall not finally deny to any State for any
fiscal year certification of a determination under division (i) with-
out first giving that State an opportunity for a hearing.

[(D) Any State whose program of State aid was certified by the
Secretary under subparagraph (C) for fiscal year 1988, but whose
program was determined by the Secretary under subparagraph
(C)(i) not to meet the requirements of subparagraph (A) for one or
more of the fiscal years 1989 through 1992

[(i) shall be deemed to have met the requirements of sub-
paragraph (A) for each of the fiscal years 1989 through 1992;
and

[(ii) shall not, beginning with fiscal year 1993, and notwith-
standing any other provision of this paragraph, take payments
under this title into consideration as provided under subpara-
graph (A) for any fiscal year unless the Secretary has pre-
viously certified such State's program for such fiscal year.

[HOLD HARMLESS; DISCRETIONARY ALLOCATIONS

t(e)(1XA) For any fiscal year after September 30, 1988, the Sec-
retary shall allocate, to any local educational agency eligible for a
payment under section 3(a), not less than the product of

[(i) the number of children in average daily attendance for
the fiscal year for which the determination is made under sec-
tion 3(a); and

Fii)(I) if such agency received a yayment under section 3(a)
in fiscal year 1987, the per pupil amount paid to that agency
in fiscal year 1987; or

IRII) if such agency did not receive such a payment in fiscal
year 1987, the per pupil amount such agency would have been
paid in fiscal year 1987 if such agency had been eligible for
payments under section 3(a) and the average daily attendance
for such agency for fiscal year 1987 had been equal to the aver-
age daily attendance for such agency for the first fiscal year
succeeding fiscal year 1988 for which a determination is made
under section 3(a).

[(B)(1) For any fiscal year beginning after September 30, 1990,
the Secretary shall first allocate to any local educational agency
that is, and in fiscal year 1987 would have been, described in sub-
section (cX3XA)(i) and that received a payment under section 3(b)
for fiscal year 1987, an amount that is not less than the productof

[(I) 100 percent of the per pupil amount paid to such agency
under section 3(b) for fiscal year 1987; and

[(H) the number of children described in section 3(b) in aver-
age daily attendance in the fiscal year for which the deter-
mination under section 3(b) is made, not to exceed the number
of such eligible children claimed by such agency in fiscal year
1987.

7 i)
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[(ii) If the amount appropriated for section 3(b) in any fiscal year
exceeds the amount appropriated for such section for fiscal year
1990, the Secretary shall use such excess funds

ED first, to allocate to any such agency, for such children
that exceed the number of such eligible children claimed by the
agency in fiscal year 1987, the amount described in subsection
(cX3XB)(IXI); and

t(II) second, to allocate remaining funds in accordance with
subsection (cX3)(B).

t(C) The provisions of subparagraphs (A) and (B) of this para-
graph shall not apply to any local educational agency for which the
factor in the determination of the local contribution rate described
in section 3(dX3XA)(i) in the' year for which the determination is
made is less than the amount for such factor for fiscal year 1987.

ED) For any fiscal year after September 30, 1991, the Secretaryis authorized to modify the per pupil amount described in subpara-
graph (A) of this paragraph, in any case in which, in the fiscal year
for which the determination is made, a local educational agency is
described under a different clause of section 5(cX2)(A) than such
agency was in fiscal year 1987.

t(E) The provisions of subparagraph (B) of this paragraph shall
not apply to any local educational agency which, in the fiscal year
for which the determination is made, is not a local educational
agency described in section 5(cX3)(A)(i).

t(2) If sums appropriated for any fiscal year for making pay-
ments under this section are not sufficient to pay in full the
amount to which each local educational agency is entitled under
the previous paragraph, such amounts shall be ratably reduced.

[USE OF FUNDS PAID WITH RESPECT TO ENTITLEMENTS INCREASED
UNDER SECTION 3(dx2xc)

t(f) The amount of the payment to any local educational agency
for any fiscal year which is attributable to a determination of chil-
dren for increased payments under subparagraph (C) of section
3(d)(2) shall be used by such agency for special educational pro-
grams designed to meet the special educational needs of children
with respect to whom such determination is made.

t(g) Each local educational agency which is adversely affected or'
aggrieved by any action of the Secretary under this title shall be
entitled to a hearing on, and review of, such action in the same
manner as if such agency were a person under the provisions of
chapters 5 and 7 of title 5, United States Code.

t(h) If any legislation enacted after March 31, 1983, affects the
determination of amounts of payments made on the basis of entitle-
ments established under sections 2, 3, and 4 by placing any addi-
tional restriction on payments based on the concentration of chil-
dren counted under subsection (a) or (b) of section 3 in the schools
of a local educational agency, such restriction shall be applied, in
the case of any State (other than a territory or possession of the
United States) within which there is only one local educational
agency, by treating each administrative school district within such
State as a local educational agency (solely for the purpose of com-
puting the amount of such payments). Treating such an adminis-
trative school district as a local educational agency ;under the pre-



699

ceding sentence shall not result, during fiscal year 1984, 1985, or
1986, in an increase of more than 10 per centum in the amount of
funds paid to such State above the amount which would otherwise
be paid to such State for such fiscal year.

(CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE
EDUCATION

(SEC. 6. (a) In the case of children who reside on Federal
property

I(1) if no tax revenues of the State or any political subdivi-
sion thereof may be expended for the free public education of
such children; or

[(2) if it is the judgment of the Secretary, after he has con-
sulted with the appropriate State educational agency, that no
local educational agency is able to provide suitable free public
education for such children,

the Secretary shall make such arrangements (other than arrange-
ments with respect to the acquisition of land, the erection of facili-
ties, interest, or debt service) as may be necessary to provide free
public education for such children. Such arrangements to provide
free public education may also be made for children of members of
the Armed Forces on active duty, if the schools in which free public
education is usually provided for such children are made unavail-
able to them as a result of official action by State or local govern-
mental authority and it is the judgment of the Secretary, after he
has consulted with the appropriate State educational agency, that
no local educational agency is able to provide suitable free public
education for such children. To the maximum extent practicable,
the local educational agency, or the head of the Federal department
or agency, with which any arrangement is made under this section
shall take such action as may be necessary to insure that the edu-
cation provided pursuant to such arrangement is comparable to
free public education provided for children in comparable commu-
nities in the State, or, in the case of education provided under this
section outside the continental United States, Alaska, and Hawaii,
comparable to free public education provided for children in the
District of Columbia. For purposes of providing such comparable
education, all substantive rights, protections and procedural safe-
guards (including due process procedures), available to children
with disabilities age 3 to 5, inclusive, under part B of the Individ-
uals with Disabilities Education Act and to infants and toddlers
under part H of such Act shall be applicable to such comparable
education by academic year 1992-1993, and all substantive rights,
protections and procedural safeguards (including due process proce-
dures), available under part B of such Act shall be applicable to
such comparable education for all other eligible children on the
date of enactment of the Individuals with Disabilities Education
Act Amendments of 1991. For the purpose of providing such com-
parable educatitin, personnel may be employed and the compensa-
tion, tenure, leave, hours of work, and other incidents of the em-
ployment relationship may be fixed without regard to the Civil
Service Act and rules (5 U.S.C. 631 et seq.) and the following: (1)
the Classification Act of 1949, as amended (5 U.S.C. 1071 et seq.);
(2) the Annual and Sick Leave Act of 1951, as amended (5 U.S.C.
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2061 et seq.); (3) the Federal Employees' Pay Act of 1945, as
amended (5 U.S.C. 901 et seq.); (4) the Veterans' Preference Act of
1944, as amended (5 U.S.C. 851 et seq.); and (5) the Performance
Rating Act of 1950, as amended (5 U.S.C. 2001 et seq.). Personnel
provided for under this subsection outside of the continental United'
States, Alaska, and Hawaii, shall receive such compensation, ten-
ure, leave, hours of work, and other incidents of employment on the
same basis as provided for similar positions in the public schoolsof the District of Columbia. In any case where education was being
provided on January 1, 1955, or thereafter under an arrangement
made under this subsection for children residing on an Army, Navy
(including the Marine Corps), or Air Force installation, it shall be
presumed, for the purposes of this subsection, that no local edu-
cational agency is able to provide suitable free public education for
the children residing on such installation, until the Secretary andthe Secretary of the military department concerned jointly deter-
mine, after consultation with the appropriate State educational
agency, that a local educational agency is able to do so.

[(b) In any case in which the Secretary makes such arrange-
ments for the provision of free public education in facilities situated
on Federal property, he may also make arrangements for providing
free public education in such facilities for children residing in any
area adjacent to such property with a parent who, during some por-
tion of the fiscal year in which such education is provided, was em-
ployed on such property, but only if the Secretary determines after
consultation with the appropriate State educational agency (1) that
the provision of such education is appropriate to carry out the pur-
poses of this title, (2) that no local educational agency is able to
provide suitable free public education for such children, and (3) in
any case where in the judgment of the Secretary the need for the
provision of such education will not be temporary in duration, that
the lotal educational agency of the school district in which such
children reside, or the State educational agency, or both, will make
reasonable tuition payments to the Secretary for the education ofsuch children. Such payments may be made either directly or
through deductions from amounts to which the local educational
agency is entitled under this title, or both, as may be agreed upon
between such agency and the Secretary. Any amounts paid to the
Secretary by a State or local educational agency pursuant to this
section shall be covered into the Treasury as miscellaneous re-ceipts.

f(c) In any case in which the Secretary makes arrangements
under this section for the provision of free public education in fa-
cilities situated on Federal property in Puerto Rico, Wake Island,
Guam, American Samoa, the Northern Mariana Islands, or the Vir-
gin Islands, he may also make arrangements for providing free
public education in such facilities for children residing with a par-
ent employed by the United States, in a grade, position, or classi-
fication subject by policy and practice to transfer or reassignment
to areas where English is the language of instruction in the schools
normally attended by children of Federal employees. Dependents of
excepted service professional employees of the schools shall be eligi-
ble to attend the schools. In any case where education is being pro-
vided under an arrangement made under this subsection, it shall
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be presumed that no local educational agency is able to provide
suitable free public education for the children of eligible parents
employed by the United States until the Secretary determines,
after consultation with the appropriate State educational agency,
that a local educational agency is able to do so.

E(d) The Secretary may make an arrangement under this section
only with a local educational agency br with the head of a Federal
department or .agency administering Federal property on which
children reside who are to be provided education pursuant to such
arrangement or, in the case of children to whom the second sen-
tence of subsection (a) applies, with the head of any Federal de-
partment or agency having jurisdiction over the parents of some or
all of such children. Except where the Secretary makes arrange-
ments pursuant to the second sentence of subsection (a), arrange-
ments may be made under his section only for the provision of edu-
cation in facilities of a local educational agency or in facilities situ-
ated on Federal property. The Secretary shall ensure that funds
provided under such arrangement or arrangements are expended
in an efficient manner, and shall require an accounting of funds by
such agency at least on an annual basis. The Secretary shall fur-
ther be provided with data relating to the quality and type of edu-
cation- provided to such children under such arrangement or ar-
rangements.

t(e) To the maximum extent practicable, the Secretary shall limit
the total payments made pursuant to any such arrangement for
educating children within the continental United States, Alaska, or
Hawaii, to an amount per pupil which will not exceed the per pupil
cost of free public education provided for children in comparable
communities in the State. The Secretary shall limit the total pay-
ments made pursuant to any arrangement for educating children
outside the continental United States, Alaska, or Hawaii, to an
amount per pupil which will not exceed the amount he determines
to be necessary to provide education comparable to the free public
education provided for children in the District of Columbia.

En If no tax revenues of a State or of any political subdivision
of the State may be expended for the free public education of chil-
dren who reside on any Federal property within the State, or if no
tax revenues of a State are allocated for the free public education
of such children, then the property on which such children reside
shall not be considered Federal property for the purposes of sec-
tions 3 and 4 of this Act. If a local educational agency tefuses for
any other reason to provide in any fiscal year free public education
for children who reside on Federal property which is within the
school district of that agency or which, in the determination of the
Secretary, would be within that school district if it were not Fed-
eral property, there shall be deducted from any amount to which
the local educational agency is otherwise entitled for that year
under section 3 or 4 an amount equal to (1) the amount (if any)
by which the cost to the Secretary of providing free public edu-
cation for that year for each such child exceeds the local contribu-
tion rate of that agency for that year, multiplied by (2) the number
of such children.

t(g) The Secretary shall ensure the establishment of an elective
school board in schools assisted under this section. Such school

I 4
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board shall be composed of a minimum of three members, elected
by the parents of students in attendance at such school. The Sec-retary shall, by regulation, establish procedures for carrYing out
such school board elections as provided in this subsection.

[(h) A school board established pursuant to subsection (g) shall
be empowered to oversee school expenditures and operations, sub-ject to audit procedures established by the Secretary, and other
provisions of this section.

[(i) Notwithstanding any other provision of law, a local edu-
cational agency receiving funds under section. 3 may also receive
funds under section 6.

[ASSISTANCE FOR CURRENT SCHOOL EXPENDITURES IN CASES OF
CERTAIN DISASTERS

ISEc. 7. (a) In any case in which
[(1) the Director of the Office of Emergency Planning deter-

mines with respect to any local educational agency (includingfor the purpose of this section any other public agency which
operates schools providing technical, vocational, or other spe-
cial education to children of elementary or secondary school
age) that such agency is located in whole or in part within an
area which after August 30, 1965, and prior to October 1, 1993,has suffered a major disaster as the result of any flood,
drought, fire, hurricane, earthquake, storm, or other catas-
trophe which, in the determination of the President pursuant
to sections 102(2) and 301 of the Disaster Relief Act of 1974,is or threatens to be of sufficient severity and magnitude to
warrant disaster assistance by the Federal Government; and

[(2) the Governor of the State in which such agency is lo-
cated has certified the need for disaster assistance under this
section, and has given assurance of expenditure of a reasonable
amount of the funds of the government of such State, or of any
political subdivision thereof, for the same or similar purposes
with respect to such catastrophe;

and if the Secretary determines with respect to such agency that
[(3) such agency is utilizing or will utilize all State and

other financial assistance available to it for the purpose of
meeting the cost of providing free public education for the chil-
dren attending the schools of such agency, but as a result of
such disaster it is unable to obtain sufficient funds for such
purpose and requires an amount of additional assistance equal
to at least $10,000 or 5 per centum of such agency's current
operating expenditures during the fiscal year preceding the one
in which such disaster occurred, whichever is less, and

[(4) in the case of any such major disaster to the extent that
the operation of private elementary and secondary schools inthe school attendance area of such local educational agency has
been disrupted or impaired by such disaster, such local edu-
cational agency has made provisions for the conduct of edu-
cational programs under public auspices and administration in
which children enrolled in such private elementary and second-
ary schools may attend and participate: Provided, That nothing
contained in this Act shall be construed to authorize the mak-

7 r
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ing of any payment under this Act for religious worship or in-
struction,

the Secretary may provide to such agency the additional assistance
necessary to provide free public education to the children attending
the schools of such agency, upon such terms and in such amounts
(subject to the provisions of this section) as the Secretary may con-
sider to be in the public interest. Such additional assistance may
be provided for a period not greater than a five-fiscal-year period
beginning with the fiscal year in which it is determined pursuant
to clause (1) of this subsection that such agency suffered a Iiisaster.
The amount so provided for any fiscal year shall not exceed the
amount which the Secretary determines to be necessary to enable
such agency, with the State, local, and other Federal funds avail-
able to it for such purpose, to provide a level of education equiva-
lent to that maintained in the schools of such agency prior to the
occurrence of such disaster, taking into account the additional costs
reasonably necessary to catty out the provisions of clause (4) of this
subection. The amount, if any, so provided for the second, third,
and fourth fiscal years following the fiscal year in which it is so de-
termined that such agency has suffered a disaster shall not exceed
75 per centum, 50 per centum, and 25 per centum, respectively, of
the amount so provided for the first fiscal year following such de-
termination.

[(b) In addition to and apart from the funds provided under sub-
section (a), the Secretary is authorized to provide to such agency
an amount which he determines to be necessary to replace instruc-
tional and maintenance supplies, equipment, and materials (includ-
ing textbooks) destroyed or seriously damaged as a result of such
disaster, to make minor repairs, and to lease or otherwise provide
(other than by acquisition of land or erection of facilities) school
and cafeteria facilities needed to replace temporarily such facilities
which have been made unavailable as a result of the disaster.

Ec) There is hereby authorized to be appropriated for each fiscal
year such amounts as may be necessary to carry out the provisions
of this section. Pending such appropriation, the Secretary is au-
thorized to expend (without regard for subsections (a) and (e) of
section 3679 of the Revised Statutes (31 U.S.C. 665)) from any
funds appropriated to the Office of Education and at that time
available to the Secretary, such sums as may be necessary for pro-
viding immediate assistance under this section. Expenditures pur-
suant to the preceding sentence shall

[(1) be reported by the Secretary to the Committees on Ap-
propriations and Education and Labor of the House of 'Rep-
resentatives and the Committees on Appropriations and Labor
and Human Resources of the Senate within thirty days of the
expenditure;

[(2) be reimbursed from the appropriations authorized by
the first sentence of this subsection.

The.report required to the Committees on Appropriations by clause
(1) in the preceding sentence shall constitute a budget estimate
within the meaning of section 201(aX5) of the Act of June 10, 1921
(31 U.S.C. 11(aX5)).

Ed) No payment may be made to any local educational agency
urider this section except upon application therefor which is sub-
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mitted through the appropriate State educational agency and is
filed with the Secretary in accordance with the regulations pre-
scribed by him. In determining the order in which such applica-
tions shall be approved, the Secretary shall consider the relative
educational and financial needs of th.e local educational agencies
which have submitted approvable applications. The Secretary shall
complete action of approval or disapproval of an application within
90 days of the filing of an application.

[(e) Amounts paid by the Secretary to local educational agencies
under this section may be paid in advance or by way of reimburse-
ment and in such installments as the Secretary may determine.
Any funds paid to a local educational agency and not expended or
otb.erwise used for the purposes for which paid shall be repaid to
the Treasury of the United States.

IRO Funds available for this section for any fiscal year shall also
be available for section 16 of the Act of September 23, 1950 (Public
Law 815, Eighty-first Congress).

[TITLE IVGENERAL PROVISIONS
[ADMINISTRATION

[SEC. 401.
[(b) The Secretary shall administer this Act, and he may make

such regulations and perform such other functions as he fmds nec-
essary to carry out the provisions of this Act.

[(c) The Secretary shall include in his annual report to the Con-
gress a full report of the administration of his functions under this
Act, including a detailed statement of receipts and disbursements.
[USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF

APPROPRIATIONS

[SEC. 402. (a) In carrying out his functions under this Act, the
Secretary is authorized, pursuant to proper agreement with any
other Federal department or agency, to utilize the services o_ad fa-
cilities of such department or agency, and, when he deems it nec-
essary or appropriate, to delegate to any officer or employee thereof
the function under section 6 of making arrangements for providing
free public education. Payment to cover the cost of such utilization
or of carrying out such delegated function shall be made either in
advance or by way of reimbursement, as may be provided in such
agreement.

[(b) All Federal departments or agencies administering Federal
property on which children reside, and all such departments or
agencies principally responsible for Federal activities which may
occasion assistance under title I, shall to the maximum extent
practicable comply with requests of the Secretary for information
he may require in carrying out the purposes of title I.

t(c) Such portion of the appropriations of any other department
or agency for the fiscal year ending June 30, 1951, as the Director
of the Bureau of the Budget determines to be available for the
same purposes as title I, slaall, except to the extent necessary to
carry out during such year contracts made prior to the enactment
of title I, be transferred to the Secretary for use by him in carrying
out such purposes.
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t(d) No appropriation to any department or agency of the United
States, other than an appropriation to carry out this Act, shall be
available for the employment of teaching personnel for the provi-
sion of free public education for children in any State or for pay-
ments to any local educational agency (directly or through the
State educational agency) for free public education for children, ex-
cept that nothing in the foregoing provisions of this subsection
shall affect the availability of appropriations for the maintenance
and operation of school facilities (1) on Federal property under the
control of the Atomic Energy Commission or (2) by the Bureau of
Indian Affairs, or the availability of appropriations for the making
of payments directed to be made by section 91 of the Atomic En-
ergy Community Act of 1955, as amended, or the availability of ap-
peopriations under the Act of April 16, 1934, commonly referred to
as the Johnson-O'Malley Act (25 U.S.C., sec. 452).

[DEFINITIONS

[SEC. 403. For the purposes of this Act
[(1) The term "Federal property" means real property which is

owned by the United States or is leased by the United States, and
which is not subject to taxation by any State or any political sub-
division of a State or by the District of Columbia. Such term in-
cludes (A) except for purposes of section 6, real property held in
trust by the United States for individual Indians or Indian tribes,
and real property held by individual Indians or Indian tribes,
which is subject to restrictions on alienation imposed by the United
States, (B) for one year beyond the end of the fiscal year in which
occurred the sale or transfer thereof by the United States, any
property considered prior to such sale or transfer to be Federal
property for the purposes of this Act, (C) any low-rent housing
(whether or not owned by the United States) which is part of a low-
rent housing project assisted under the United States Housing Act
of 1937, section 516 of the Housing Act of 1949, or part B of title
III of the Economic Opportunity Act of 1964, (D) any school which
is providing flight training to members of the Air Force under con-
tractual arrangements with the Department of the Air Force at an
airport which is owned by a State or a political subdivision of a
State and (E) any property owned by a foreign government or by
an international organization which by reason of such ownership is
not subject to taxation by the State in which it is located or a sub-
division thereof. Such term also includes any interest in Federal
property (as defined in the foregoing provisions of this paragraph)
under an easement, lease, license, permit, or other arrangement, as
well as any improvements of any nature (other than pipelines or
utility lines) on such property even though such interests or im-
provements are subject to taxation by a State or political subdivi-
sion of a State or by the District of Columbia. Notwithstanding the
foregoing provisions of this paragraph, such term does not include
any real property under the jurisdiction of the Post Office Depart-
ment and used primarily for the provision of postal service. Real
property which qualifies as Federal property under clause (A) of
this paragraph shall not lose such qualification because it is used
for a low-rent housing project.
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[(2) The term "child" means any child who is within the age
limits for which the applicable State provides free public edu-
cation.

[(3) The term "parent" includes a legal guardian or other
person standing in loco parentis.

[(4) The term "free public education" means education which
is provided at public expense, under public supervision and di-
rection, and without tuition charge, and which is provided as
elementary or secondary school education in the applicable
State.

[(5) The term "current expenditures" means eXpenditures for
free public education, including expenditures for administra-
tion, instruction, attendance and health services, pupil trans-
portation services, operation and maintenance of plant, fixed
charges, and net expenditures to cover deficits for food services
and student body activities, but not including expenditures for
community services, capital outlay, and debt service, or any ex-
penditures made from funds granted under chapter 1 or 2 of
title I of the Elementary and Secondary Education Act of 1965.

[(6) For purposes of title I, the term "local educational agen-
cy" means a board of education or other legally constituted
local school authority having administrative control and direc-
tion of free public elementary and secondary education through
grade 12 in a county, township, independent, or other school
district located within a State. Such term includes any State
agency which directly operates and maintains facilities for pro-
viding free public education. Such term does not include any
agency or school authority that the Secretary determines, on a
case-by-case basis

[(A) was constituted or reconstituted primarily for the
purpose of receiving assistance under this Act or increas-
ing the amount of that assistance;

[(13) is not constituted or reconstituted for legitimate
educational purposes; or

[(C) was previously part of a school district upon being
constituted or reconstituted.

For the purpose of carrying out the provisions of section 3(a),
such term includes any agency or school authority that has
had an arrangement with a nonadjacent school district for the
education of children of persons who reside or work on an in-
stallation of the Department of Defense for more than 25
years, but only if the Secretary determines that there is no sin-
gle school district adjacent to the school district in which the
installation is located that is capable of educating all such chil-
dren.

[(7) The term "State educational agency" means the officer
or agency primarily responsible for the State supervision of
public elementary and secondary schools.

[(8) The term "State" means a State, Puerto Rico, Wake Is-
land, Guam, the District of Columbia, American Samoa, the
Northern Mariana Islands, or the Virgin Islands.

[(9) The term "Secretary" means the Secretary of Education.
[(10) Average daily attendance shall be determined in ac-

cordance with State law, except that (A) the average daily at-
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tendance of children with respect to whom payment is to be
made under section 3 or 4 of this Act shall be determined in
accordance with regulations of the Secretary, and (B) notwith-
standing any other provision of this Act, where the local edu-
cational agency of the school district in which any child resides
makes or contracts to make a tuition payment for the free pub-
lic education of such child in a school situated in another
school district, for purposes of this Act the attendance of such
child at such school shall be held and considered (i) to be at-
tendance at a school of the local educational agency so making
or contracting to make such tuition payment, and (ii) not to be
attendance at a school of the local educational agency receiving
such tuition payment or entitled to receive such payment
under the contract. A child shall, for the purposes of section 3,
be deemed to be in attendance at a school of a local educational
agency if such child is determined to be federally connected
under clause (1) or (2) of section 3(a) or under clause (1), (2),
or (3) of section 3(b) for any fiscal year and if such child is at-
tending a school other than a school of such agency because
such child is disabled (as defined in section 602(1) of the Edu-
cation of the Handicapped Act) and if such agency makes a tui-
tion payment on behalf of such child to such school for such fis-
cal year. Regulations promulgated by the Secretary in accord-
ance with clause (A) of this paragraph shall permit the conver-
sion of average daily membership to average daily attendance
for local educational agencies in States which reimburse local
educational agencies based upon average daily membership
and which do not require local educational agencies to keep
records based on average daily attendance.

[(11) The term "county" means those divisions of a State uti-
lized by the Secretary of Commerce in compiling and reporting
data regarding counties.

[(12) The term "construction" includes the preparation of
drawings and specifications for school facilities; erecting, build-
ing, acquiring, altering, remodeling, improving, or extending
school facilities; and the inspection and supervision of the con-
struction of school facilities.

[(13) The term "school facilities" means classrooms and re-
lated facilities (including initial equipment) for free public edu-
cation and interests in land (including site, grading, and im-
provements) on which such facilities are constructed, except
that such term does not include those gymnasiums and similar
facilities intended primarily for exhibitions for which admis-
sion is to be charged to the general public.

[(14) The term "equipment" includes machinery, utilities,
and built-in equipment and any necessary enclosures or struc-
tures to house them, and includes all other items necessary for
the functioning of a particular facility as a facility for the pro-
vision of educational services, including items such as instruc-
tional equipment and necessary furniture, printed, published,
and audio-visual instructional materials, and books, periodi-
cals, documents, and other related materials.]

7
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ADULT EDUCATION ACT

TITLE III-ADULT EDUCATION
PROGRAMS

* * * * * * *

PART BSTATE PROGRAMS
*

Subpart 4Planning and Applications

SEC. 342. FOUR-YEAR STATE PLAN.
(a) * * *

* * * * * * *
(C) COMPONENTS OF STATE PLAN.Consistent with the assess-

ments described in subsection (b) each such plan shall
(1) * * *

* * * * * * *
(11) describe the methods proposed for the joint planning

and coordination of programs carried out under this title with
those conducted under applicable Federal and State programs,
including the Carl D. Perkins Vocational Education Act of
1963, Even Start, the Job Training Partnership Act, the Reha-
bilitation Act of 1973, the Education of the Handicapped Act,
the Immigration Reform and Control Act of 1986, the Higher
Education Act of 1965, and the Domestic Volunteer Service
Act, to assure maximum use of funds under these Acts and to
avoid duplication of services;

*

PART DNATIONAL PROGRAMS
* * * * * * *

SEC. 384. NATIONAL RESEARCH ACTIVITIES.
(a) * * *

* * * * * * *

(n) AUTHORIZATION OF APPROPRIATIONS.-(1) There are author-
ized to be appropriated for purposes of operating the Institute es-
tablished by subsection (c) $15,000,000 for each of the fiscal years
1992, 1993, 1994, [and 1995] 1995, and 1996.

EDUCATION COUNCIL ACT OF 1991

711



709

SEC. 201. FINDINGS.
The Congress finds that

(1) the United States faces a crisis in writing in schools and
in the workplace;

t(2) only 25 percent of 11th grade students have adequate
analytical writing skills3

(2) the writing problem has been magnified by the rapidly
changing student populations in the Nation's schools and the
growing number of students who are at risk because of limited-
English proficiency;

(6) writing and reading are both fundamental to learning, yet
writing has been historically neglected in the schools and col-
leges, and most teachers in the United States elementary
schools, secondary schools, and colleges [,] have not been
trained to teach writing;

-
*

t(10) the National Writing Project has become a model for
programs in other academic fieldsj

(10) the National Writing Project has become a model for pro-
grams to improve teaching in such other fields as mathematics,
science, history, literature, performing arts, and foreign lan-
guages;

* * * * * * *
[(15) each year approximately 85,000 teachers voluntarily

seek training through word of mouth endorsements from other
teachers in National Writing Project intensive summer work-
shops and school-year inservice programs through one of the
141 regional sites located in 43 States, and in 4 sites that serve
United States teachers teaching overseas3

(15) each year over 100,000 teachers voluntarily seek training
in National Writing Project intensive summer institutes and
workshops and school-year in-service programs through one of
the 154 regional sites located in 45 States, the Commonwealth
of Puerto Rico, and in 4 sites that serve United States teachers
teaching in United States dependent and independent schools;

1(17) 13 National Writing Project sites in 8 different States
have been discontinued in 1988 due to lack of funding; and

[(18)] (17) private foundadon resources, although generous
in the past, are inadequate to fund all of the National Writing
Project sites needed and the future of the program is in jeop-
ardy without secure financial supportt.];

(18) independent evaluation studies have found the National
Writing Project to be highly cost effective compared to other pro-
fessional development programs for teachers; and

(19) during 1991, the first year of Federal support for the Na-
tional Writing Project, the National Writing Project matched
the $1,951,975 in F'ederal support with $9,485,504 in matching
funds from State, local, and other sources.

7 1 2
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SEC. 202. NATIONAL WRITING PROJECT.
(a) * * *

(d) FEDERAL SHARE.
(I) * * *

(3) MAXIMUM.[(A)] The Federal share of the costs of teach-
er training programs conducted pursuant to subsection (a) may
not exceed $40,000 for any one contractor, or $200,000 for a
statewide program administered by any one contractor in at
least 5 sites throughout the State.

[(B) The grantee under section 202, or any school or institu-
tion of high.er education that receives funds under this section
shall not spend more than 10 percent of the Federal funds it
receives under this section for administrative costs.

[(4) SPECIAL RULE.For the purposes of this subsection, the
costs of teacher programs do npt include the administrative
costs, publication cost, or the cost of providing technical assist-
ance to the grantee.]

(e) CLASSROOM TEACHER GRANTS.
(1) IN GENERAL.The National Writing Project may reserve

an amount not to exceed 5 percent of the amount appropriated
pursuant to the authority of this section to make grants, on a
competitive basis, to elementary and secondary school teachers
[to enable] to pay the Federal share of the cost of enabling
such teachers to

(A) conduct classroom research;

(4) FEDERAL SHARE.For the purpose of this subsection the
term "Federal share" means, with respect to the costs of activi-
ties assisted under this subsection, 50 percent of such costs to
the elementary or secondary school teacher.

[(g) EVALUATION.The Secretary shall reserve not more than
$150,000 from the total combined amount appropriated pursuant to
the authority of this section for fiscal years 1991, 1992, and 1993
to conduct an independent evaluation by grant or contract of the
teacher training programs administered pursuant to this Act. Such
evaluation shall specify the amount of funds expended by the Na-
tional Writing Project and each contractor receiving assistance
under this section for administrative costs. The results of such
evaluation shall be made available to the appropriate committees
of the Congress.

f(h) RESEARCH AND DEVELOPMENT ACTIVITIES.
[(1) GRANTS AUTHORIZED.From amounts available to carry

out the provisions of this subsection, the Secretary, through
the Office of Educational Research and Improvement, shall
make grants to individuals and institutions of higher education
to conduct research activities invohing the teaching of writing.

[(2) PRIORITY.(A) In awarding grants pursuant to para-
graph (1), the Secretary shall give priority to junior research-
ers.

7 3



711

f(B) The Secretary shall award not less than 25 percent
of the funds received pursuant to subsection (iX2) to junior re-
searchers.

[(C) The Secretary shall make available to the National
Writing Project and other national information dissemina-
tion networks the findings of the research conducted pursuant
to the authority of paragraph (1).)

(g) EVALUATION.
(1) IN GENERAL.The Secretary shall conduct an independent

evaluation of the teacher training programs assisted under this
section. Such evaluation shall specify the amount of funds ex-
pended by the National Writing Project and each contractor re-
ceiving assistance under this section. The results of such eval-
uation shall be made available to the appropriate committees of
the Congress.

(2) FUNDING LIMITATION.The Secretary shall reserve not
more than $150,000 from the total amount appropriated pursu-
ant to the authority of subsection (i) for fiscal year 1994 and the
4 succeeding fiscal years to conduct the evaluation described in
paragraph (1).

(h) RESEARCH AND DEVELOPMENT ACTIVITIES.
(1) GRANTS AUTHORIZED.From amounts appropriated pur-

suant to the authority of subsection (i)(2), the National Writing
Project shall make grants to individuals and institutions of
higher education that either have participated in a National
Writing Project institute or are institutions designated as Na-
tional Writing Project sites, to enable such individuals and in-
stitutions to conduct research activities involving the teaching
of writing.

(2) APPLICATION REVIEVY.The National Writing Project shall
establish and operate a National Review Board that shall con-
sist of

(A) leaders in the field of research in writing; and
(B) such other individuals as the National Writing

Project deems necessary.
(3) DUTIES.The National Review Board shall

(A) review all applications for assistance under this sub-
section; and

(B) recommend applications for assistance under this
subsection for funding by the National Writing Project.

(4) JUNIOR RESEARCHER PRIORITY AND FUNDING RULE.(A)
In awarding grants pursuant to paragraph (1), the National
Writing Project shall give priority to awarding such grants to
junior- researchers.

(B) The National Writing Project shall award not less than
25 percent of the funds received pursuant to subsection (i)(2) to
junior researchers.

(5) AVAILABILITY OF FINDINGS.The National Writing Project
shall make available to the Secretary and to the network of Na-
tional Writing Project sites the findings of the research con-
ducted pursuant to the authority of paragraph (1).

(i) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.There are authorized to be appropriated for

the grant to the National Writing Project, $10,000,000 for fis-
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cal year [1991] 1994 and such sums as may be necess for
[fiscal years 1992 and 19931 each of the 4 succeeding fiscal
years to carry out the provisions of this section.

[(2) RESEARCH AND DEVELOPMENT.There are authorized to
be appropriated $500,000 for fiscal year 1991 to carry out the
provisions of subsection (h).]

(2) RESEARCH AND DEVELOPMENTIn each fiscal year in
which the amount appropriated pursuant to the authority of
paragraph (1) equals or exceeds $10,000,000, there are author-
ized to be appropriated $500,000 tp carry out the provisions of
subsection (11).
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MINORITY VIEWS

As the Education and Labor Committee began the process of re-
authorizing the Elementary and Secondary Education Act (ESEA),
Committee Republicans set their sights on a bipartisan bill that
would define the Federal government's role in reforming
kindergarter through high school education for the rest of this cen-
tury. While our Committee made some solid progress with this bill,
it is our sad duty to report that we do not yet feel that this bill
is deserving of bipartisan support.

We continue to hold out hope, however, that as this bill works
its .vay through the legislative process, we can develop a bill that
is worthy of bipartisan support. If our country is to achieve the am-
bitious national education goals that were developed by former
President Bush and the nation's governors, Congress must produce
a truly bipartisan bill that is reflective of a national consensus on
education reform.

QUALITY AND FLEXIBILITY

Our policy goals for the reauthorization centered around these
two overriding priorities: guaranteeing high quality programs for
disadvantaged children and granting schools the flexibility nec-
essary to provide a high quality education to the students they
serve. We chose these goals because current programs for disadvan-
taged children are failing to move them to the same levels of aca-
demic achievement that we expect of other students. In our view,
one of the major reasons for this failure is Federal red tape that
thWarts the ingenuity of local educators.

To strengthen program quality, all ESEA programs must be im-
proved by fostering local innovation, and protecting parental rights.
Local schools need programs that are less directive and more sup-
portive of the genius of our local communities. Federal programs
must allow local school districts to do what is best for their stu-
dents based on their firsthand knowledge of the educational needs
of the students they serve. We need to encourage creativity in
schools and allow them to develop their own innovative education
reform programs.

Quality improvements must go hand in hand with allowing
schools greater flexibility in the use of Federal funds in exchange
for increased student achievement (learning). Schools do not need
dozens of new programs, more paperwork, and new mandates.
They need a limited number of quality Federal programs that give
schools the ability to focus on the urgent needs of their students.

While this bill makes some notable improvements, it fails to put
enough emphasis on quality and improvement. Instead, it creates
dozens of new categorical programs, limits flexibility and creates
even more red tape and paperwork.

(713)
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POSITIVE ASPECTS OF H.R. 6

A NEW CHAPTER 2 PROGRAM

We are very pleased that the Committee accepted a Republican
amendment to retain a refocused but flexible Chapter 2 program.
Throughout our hearings across Congressional districts, principals,
school administrators, and teachers testified about the importance
of retaining a flexible Chapter 2 program. Our amendment restored
Chapter 2 and refocused it on education reform and achievement
of the National Education Goals. Funds under this section may be
used for technology, library services materials, assessments and
the development of instructional and educational materials, as long
as they are tied to overall school reform efforts.

This section supports, and does not rePlace, the professional de-
velopment activities provided under the new revised Eisenhower
Program. In fact, we believe this newly revitalized Chapter 2 pro-
gram provides schools with needed flexibility to support the profes-
sional sievelopment of their teachers.

We agree that professional development is important to school
reform, and is necessary to achieve success in every education re-
form effort. However, education reform is more than just profes-
sional development. There are more than 15,000 school districts
throughout the United States and they are at various points in
their education reform effortsthus, their needs vary immensely.
It is therefore essential that local educators have the flexibility to
use limited Federal resources to meet their individual needs to im-
plement school reform at their school.

As our States consider participation in Goals 2000, many commu-
nities will find themselves without the resources to work toward
the goals established as a part of their State reform plan. Coupled
with professional development, this revised Chapter 2 program can
help resource-poor communities work toward true education re-
form. Local school districts need the flexible funding provided
through our revised Chapter 2.

Our new Chapter 2 proposal also permits the development of
community learning centers, which strive to help schools become
the center of their communities. Under this proposal, schools are
encouraged to reinvent themselves to serve individuals of all ages,
including the very young and our nation's senior citizens. For ex-
ample, schools could coordinate services to assist children and their
families raise academic achievement; they could operate adult edu-
cation classes all year round; focus on nutritional programs; offer
literacy programs; and, schools may choose to host activities for
senior citizens, and open their libraries for the neighborhood to
enjoy. This proposal encourages local ingenuity, and strengthens
the role communities play in the everyday life of the local schools.

A STRENGTHENED TITLE I FUNDING FORMULA

We also support the Title I formula offered by Mr. Petri and Mr.
Kildee which we believe is fair and equitable to all regions of the
country. This proposal ensures that disadvantaged children, both in
urban and rural areas, will continue to receive the Federal assist-
ance they need.
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The Kildee-Petri formula recognizes that Title I funds should fol-
low the children they are intended to serve, and that funding shifts
due to updated census counts will occur. With this in mind, the Kil-
dee-Petri formula was designed around two basic principles. First,
schools serving eligible children should not lose funding, nor de-
crease the level of services provided, due to any change made in
the formula itself; and second, radical shifts in funding, which
could prove devastating to functioning local programs, must be
avoided. In addition, the Kildee-Petri formula attempts to increase
the targeting of new Title I funds, without unfairly disadvantaging
children due to the region of the country in which they live.

The Kildee-Petri consensus formula consists of two parts. The
first part, Phase I, is based on current law. Under this consensus
formula, appropriations for Title I up to the current level (FY 1994)
would be distributed as Phase 1 grants. These grants would go out
as they currently do, both as basic and concentration grants. How-
ever, targeting would be increased by calculating these grants at
the local education agency level rather than by county as is cur-
rently the case.

In effect, this means that disadvantaged children living in rel-
atively affluent counties will receive the Federal assistance that
they deserve. The 85 percent declining hold harmless provision
from current law is maintained, reducing the potential for drastic
funding shifts, while still allowing these funds to be shifted to re-
gions of the country where they are most needed. Finally, by updat-
ing the poverty estimates used for the calculation of both basic and
concentration grants biennially, as opposed to decennially as is cur-
rently the case, drastic funding shifts such as those being faced
this year are avoided, and federal dollars are more quickly moved
to areas of the country facing the greatest need.

In an effort to more closely target additional appropriations with-
out eroding the level of services currently provided under the first
part of the formula (phase 1), the second part of the formula, Phase
2, will be used to distribute new appropriations over and above the
Fiscal Year 1994 level. These grants will be calculated in a similar
fashion to the current basic grants, but will use a weighted pupil
factor which is based upon the percentage of families living in pov-
erty in the local educational agency in which the child lives.

All disadvantaged children will get a portion of the increased ap-
propriations, but those living in areas with high concentrations of
poverty will get slightly more. As with the first part of the formula,
grants will be calculated by LEA rather than by county, an 85 per-
cent declining hold harmless will be maintained, and poverty esti-
mates will be updated every two years.

CHARTER SCHOOLS

Another provision which we support is the inclusion of charter
schools. The Committee adopted an amendment that would author-
ize the Secretary of Education to make competitive grants for the
planning and start-up of charter schools in local communities.
Chartor schools are public schools in which teachers and principals
are empowered to try innovative new methods to better meet the
needs of students, particularly students who are not succeeding in
the current structure.

7 s



716

In exchange for the waiver of some statutes and regulations
which often stifle public education, charter school administrators
agree to ensure that their students learn to high standards. These
innovative "break the mold" schools underscore our emphasis on
flexibility, and will give local educators the opportunity to exercise
the genius which is the greatest strength of our elementary and
secondary education system.

IMPROVEMENTS THAT SHOULD BE MADE TO H.R. 6

While we applaud the adoption of a flexible Chapter 2 program,
a consensus Title I funding formula, and Charter Schools, we can-
not support this bill in its current form. The bill imposes a new
Federal mandate called "opportunity to learn standards" that im-
poses enormous burdens on States, local educational agencies, and
schools and contradicts our nation's history of local control of edu-
cation. H.R. 6 also creates more than a dozen new unnecessary cat-
egorical programs that add up to more than one billion dollars of
additional authorizations that, if funded, will attract needed dollars
away from more worthy programs. Finally, this bill failed to in-
clude a Republican initiative on public school choice, permits the
use of Federal elementary and secondary education dollars to pay
for family planning and health reproductive services in our nation's
schools, and failed to make much needed improvements in the
Drug Free Schools and Communities title.

OPPORTUNITY TO LEARN STANDARDS

This is a repeat of the Goals 200 debate this Committee held ear-
lier this Congress on opportunity to learn standards. Since that ini-
tial debate, our view has remained steadfast: opportunity to learn
standards represent a failed policy that is based upon "inputs" into
the education system instead of focusing on improving student
learning. Despite our strong opposition, opportunity to learn stand-
ards continue to be the most contentious issue in both H.R. 1804,
the "Goals 2000: Educate America Act," and H.R. 6.

Hr2ANever, there are some very major differences between the two
bills. First of all, in H.R. 1804, the opportunity to learn standards
are voluntary and very broad. In addition, H.R. 1804 proclaims
that no State shall be required to obtain certification of standards
or assessments, including opportunity to learn standards, as a con-
dition of participating in any Federal education program.

Finally, H.R. 1804 is a small program with an appropriation of
only $105 millionif it is ever signed into law. States clearly do
not have to participate in this program if they disagree with its op-
portunity to learn standards provisions, as this is a relatively small
amount of money which they do not currently receive.

These provisions in H.R. 6 are clearly much different and much
more threatening to State and local education officials. In H.R. 6,
opportunity to learn standards are not voluntary, nor are they
broad. In fact, they are very specific and they give new meaning
to the term "micro-management by the Federal government." If
this amendment were to become law, States, local education agen-
cies, and schools would have to describe these specific criteria:
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The quality and availability of curricula, instructional mate-
rials and technologies;

The capability of teachers to provide high quality instruction;
The extent to which teachers, principals, and administrators

have ready and continuing access to professional development;
The extent to which curriculum, instructional practices, and

assessments are aligned to content standards;
The extent to which school facilities provide a safe and se-

cure environment and have the requisite libraries, laboratories,
and other resources necessary to provide students an oppor-
tunity to learn;

The extent to which schools do not discriminate based on
gender in policies, curricula, and instructional practices;

The capability of LEAs and schools to address the com-
prehensive needs of Title I children, including schoolwide and
targeted assistance programs;

And, such other factors the State may deem appropriate.
Unlike H.R. 1804, this provision mandates States and local

school systems to set standards and issue annual reports on every-
thing from how many books a school has in its library to how much
training teachers are to receive. It could force more school build-
ings to be built and class sizes to be reduced, both of which could
lead poor school districts to spend millions of scarce local dollars
on projects they can ill afford. Yet, this bill fails to provide any
funding to develop these standards or issue reports, and it does not
address the question of how these standards are supposed to be
met once they are set.

One other major difference between these two bills: if the Sec-
retary of Education does not agree with the overall opportunity to
learn standards a State has developed for Title I students, or a
State refuses to submit these standards for Federal review, he may
withhold Title / funds. Unlike Goals 2000, with its relatively mea-
ger appropriation, Title I has an appropriation of almost $7 billion;
many States receive hundreds of millions of Title I dollars that are
targeted at the very poorest schools that need the money most.
These are the same schools whose funding will be revoked if the
Federal Government refuses to approve a State's opportunity to
learn standards.

Despite the fact that the Federal government provides less than
6% of all money spent on education, this one amendment could in-
volve the U.S. Department of Education in such local decisions as
curriculum quality and resource allocations. The Secretary would
be able to issue regulations regarding development of these stand-
ards, which could impose additional burdens on local school offi-
cials. These Federal decisions will also likely have an enormous im-
pact on tax policy at the State and local level.

What does all this mean? No one really knows. Each of these
standards are so broad and ill-defined that they will be open to
court challenge at every turn. Every parent whose child does not
do well in school may feel empowered to go to court under the
claim that their child was denied an "opportunity to learn."

In the end, "opportunity to learn standards" will likely send
schools across the country scurrying off to meet these Federal
standards when we know from years of research that providing a
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child with an opportunity to learn is far more complicated than
equalizing school resources. If this provision becomes law, everyone
involved in determining education policy will be forced into an end-
less bureaucratic debate about the credentials of school personnel
and counting pieces of chalk and school supplies. Likely to be lost
in this never-ending debate about "inputs" is how to help children
learn what they need to know to be productive citizens. That is
hardly a way to help poor schools provide a better education for
their children.

TOO MANY CATEGORICAL PROGRAMS

The bill adds over $1 billion in unnecessary program authoriza-
tions. At the beginning of this process last yeaf, the Clinton Ad-
ministration, Democrats, and Republicans agreed to focus scarce
Federal dollars on Title I and other major programs to educate dis-
advantaged children. We hoped to eliminate or consolidate numer-
ous categorical programs and use the savings to create better edu-
cation opportunities for disadvantaged children.

Many of the programs added at Committee markuplike edu-
cation for Native Hawaiians, teacher training programs for the
U.S. territories, and special grant programs for both urban and
rural schoolsaddress issues of concern to specific constituencies
rather than broad, national education concerns. Others expand the
Federal government's reach to education issues that have tradition-
ally been addressed at the local levelsuch as a $30 million school
finance equalization technical assistance program and a $200 mil-
lion program to allow the U.S. Department of Education to directly
make loans to public school systems that have a difficult time rais-
ing local funds for construction expenses.

During Committee markup, Democrats failed to eliminate all but
one of the programs that were eliminated in the Clinton budget,
and included many new programs that were not included in Presi-
dent Clinton's reauthorization proposal. If funded, these new pro-
grams will dilute scarce dollars targeted for the major education
programs like Title I, Chapter 2, Drug-Free Schools, and other im-
portant programs that have traditionally been priorities for Repub-
licans and Democrats alike.

NO FEDERAL SUPPORT FOR PUBLIC SCHOOL CHOICE

While the Committee did include a new Charter Schools proposal
that will add somewhat to the choices of schools available to par-
ents and children, we did not move forward on the issue of public
school choice. The debate about educational reform has brought
forth many issues, but none as controversial as school choice. From
the beginning, most Committee Republicans joined with the Ad-
ministration to support public school choice.

We were disappointed several public school choice amendments
were rejected. Several amendments were offered in Subcommittee
and full Committee allowing public school choice as an option for
local school districts to use in order to improve educational oppor-
tunities for disadvantaged children. For some reason, despite the
rhetoric supporting public school choice used by President Clinton,
as well as many Congressional Democrats and Republicans, our
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Committee always opposes any legislation that would explicitly
allow it.

FEDERAL EDUCATION FUNDS SHOULD NOT BE SPENT ON
REPRODUCTIVE SERVICES

Another objection to H.R. 6 is the failure of the Committee to ac-
cept language which would prohibit the use of funds appropriated
under this A.ct to provide family planning and health reproductive
services as part of coordination of services projects funded under
this Act. Although the language in Title X does not specifically in-
clude actual payment services among those items which can be
paid for as part of a coordination program, this list is open-ended
and it is possible that schools could use dollars for this purpose.

Since the amendment did not limit a coordination project's ability
to provide family planning and health reproductive services with
state or local funds or to coordinate with existing services provid-
ers, we did not understand the reluctance on the part of Members
of this Committee to adopt this amendment. It is our contention
that this amendment is necessary. We would also hope that any co-
ordination project which provided such services to their students
would do so with parental consent.

THE DRUG-FREE SCHOOLS AND COMMUNITIES ACT

With respect to title IV of H.R. 6, which would reauthorize the
Drug-Free Schools and Communities Act, we have several concerns
about the allocation of funding among the various entities in the
State. The bill, as reported by the Committee, would eliminate the
Governor's discretionary funding under the Act. Under current law,
30 percent of a State's allocation, subject to a cap, is available to
the chief executive officer of each State to support community-
based drug and alcohol abuse prevention and education. In lieu of
such funding, the reported bill would require each LEA to devote
21 percent of its funding to grants to parent groups, community ac-
tion agencies, community-based organizations and nonprofit organi-
zations for community-based drug abuse and violence prevention.

We are not convinced that the diffuse nature of ad hoc grants
supported by each LEA in a State will have the same impact as
a comprehensive, community-based strategy to prevent drug and
alcohol abuse led by the Governor. As the chief policymaker in the
State, we believe that the Governor should play a more prominent
role in attacking the problems of violence and drug and alcohol
abuse as they impact on schools and communities.

With respect to the use of funds by LEA's under the Drug-Free
Schools and. Communities Act, we are concerned about the empha-
sis in the Majority report on comprehensive health education as an
authorized activity under the Act. While for a particular LEA,
health education may be an important element of its violence and
substance abuse prevention effort, a health curriculum may not be
an effective or desirable strategy in many other school districts or
communities. We emphasize that a decision to implement a pro-
gram of comprehensive health education and the determination of
what substantive areas should be included in such a program are
purely a local concern. We are also troubled by the potential that
Federal funds designed to support education on drug and alcohol
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abuse will be diluted to fund general health education and that the
focus on substance abuse prevention will be lost.

CONCLUSION

We wholeheartedly agree with Chairman Ford's often stated view
that the only way real change in education occurs is with biparti-
san political support and ownership from the education community.
We remain hopeful that we can work out our disagreements so that
this bill is able to gain bipartisan support. This bill affects almost
every American public school, and is the last reauthorization that
will have any effect on our education system before the beginning
of the 21st century.

Instead of more Federal programs, more Federal paperwork, and
more Federal mandates, this bill must be changed to become less
directive and more supportive of the genius of our local commu-
nities. Committee Republicans remain committed to passing a bill
that focuses on guaranteeing high quality programs for disadvan-
taged children and granting schools the flexibility they need to pro-
vide a top-notch education for the students they serve. Our nation's
future generations demand nothing less.

BILL GOODLING.
MARGE ROUKEMA.
STEVE GUNDERSON.
HARRIS W. FAWELL.
CASS BALLENGER.
BILL BARRETT.
JOHN BOEHNER.
RANDY CUNNINGHAM.
PETE HOEKSTRA.
HOWARD P. "BucK" MCKEON.
DAN MILLER.
MICHAEL N. CASTLE.



SUPPLEMENTAL MINORITY VIEWS

We oppose H.R. 6 as written because it is fundamentally flawed.
This bill, far from improving America's schools, expands federal
micromanagement over public education, weakens private edu-
cation, and does nothing to give more flexibility to teachers or more
freedom and accountability to parents. Our concerns with the bill
include, but are not limited to, the following objections:
H.R. 6 SADDLES PUBLIC SCHOOLS WITH MANDATORY "OPPORTUNITY TO

LEARN" STANDARDS.

The bill requiies states to set out how much school districts
should be spending per pupil, a provision that will inevitably
produce lawsuits by activist groups seeking to "equalize" and in-
crease school spending in defiance of expressed taxpayer wishes.
These "Robin Hood" raids on local schools' treasuries will do noth-
ing to improve America's schools, but they will hurt a good many
schools which will find themselves spending money in court they
could be devoting to the classroom.

IT SPREADS SCARCE RESOURCES THIN WITH NUMEROUS SMALL
PROGRAMS OF LESS THAN NATIONAL SCOPE.

The President has targeted a number of small programs for
elimination, yet Committee Democrats unanimously voted to keep
alive the Native Hawaiians program, the National Writing Project,
the Close-Up Foundation's Ellender Fellowships, and the civic edu-
cation program. While these programs may be of benefit to their
participants, they lack the national significance to justify their con-
tinuation on the federal level. They also take scarce resources away
from more important priorities. The Administration understands
this. Committee Democrats apparently did not.

IT SQUANDERS RESOURCES ON EDUCATIONAL FADS.

It is hard to believe a new gender-equity education program is
likely to improve America's schools, or that yet another federal
funding stream to school-based health clinics (title X) is going to
raise academic tests scores. The addition of these new programs
calls into question the devotion of the Committee majority to seri-
ous educational reform.

IT FAILS TO GIVE PARENTS EVEN PUBLIC SCHOOL CHOICE.

Despite the claims of the bill's supporters that H.R. 6 will in-
crease flexibility, this concept apparently does not extend to ena-
bling parents to remove their children from, failing public schools.
Although the President supports the right of parents to choose be-
tween public schools, Committee Democrats nearly unanimously re-
jected a Republican amendment to permit parents to transfer their
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children from one federally funded public school to anotherthe
mildest possible form of school choice. We are left to conclude that
choice in any form is simply not acceptable to the President's party
in Congress.

IT LACKS PROTECTIONS AGAINST DISCRIMINATORY TESTING.

The Civil Rights Act of 1991 protects job applicants from so-called "race-norming," the practice of adjusting a racial of ethnic
group's test scores up or down based solely on membership in thegroup rather than on academic ability. Committee Democratsunanimously rejected an amendment to ban race-norming of edu-cational tests. The amendment's language was identical to that in
the Civil Rights Act of 1991. It is hard for us to interpret this ac-tion as anything other than an attempt to leave open the option to
discriminatory, testing inconsistent with American principles.

IT LACKS ANY PROVISIONS TO EXPAND THE RIGHTS OF PARENTS.

Although H.R. 6 contains extensive provisions to generate "pa-
rental involvement" in education, these provisions are premised onthe notion that parents are at best reluctant participants in their
children's education who must be enticed to take an interest. We
believe parental involvement will rise when schools are more ac-countable to parents and more responsive to parental complaints
and suggestions.

IT THREATENS THE INDEPENDENCE AND EXISTENCE OF PRIVATE
EDUCATION.

H.R. 6 contains a provision of breathtaking audacity. Section
2124(e) overturns decades of state law and jurisprudence to requireall teachers, including private and home school teachers, to be
state-certified. Since all states already require certification of pub-
lic school teachers, some states require it for private school teach-
ers, and no state requires it for home-schooling parents, this intru-
sive and unnecessary federal mandate would shutter many private
schools and effectively end home-schooling as an option for Ameri-
ca's parents. Committee Democrats unanimously rejected a Repub-lican amendment to protect private, religious, and home schools
from federal control. The provision's author, Rep. Miller of Califor-
nia, has said he will not accopt a clarifying amendment exempting
nonpublic teachers. These facts make this new federal mandate all
the more disturbing, and we will support an amendment on the
House floor to correct this grave problem.

H.R. 6 is a missed opportunity on the grand scale. Our objections
to H.R. 6 boil down to the issue of freedom versus bureaucratic con-trol. Americans want a federal education policy that liberates
schools to teach, gives parents a say in the classroom, and beyond
this does only that which is strictly necessary to help parents and
students do for themselves what they cannot do collectively as indi-
viduals, local communities, and states. Instead of making federal
education programs simpler, more flexible, and more user-friendly,
H.R. 6 piles on still more federal mandates and frivolous spending
programs. Instead of ensuring the diversity of America's education
system by safeguarding the independence of our thriving nonpublic
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schools, the bill expands the sphere of unwanted federal control.
This is not educational reform. It is very close to the opposite of
reform.

We do not think any federal law can by itself improve America's
schools, but we do believe it is possible for a federal law to help
liberate parents and teachers, private as well as public, to improve
America's schools on their own. ER. 6 is not that bill.

DICK ARMEY.
JOHN BOEHNER.
CASS BALLENGER.
PETE HOEKSTRA.
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ADDITIONAL VIEWS OF HON. GEORGE MILLER
I fully support H.R. 6 as a significant step towards making edu-

cational reform a reality in this country, but I believe it falls short
in addressing the serious national problem of students bringing
guns and other weapons to schools. The Subcommittee on Elemen-tary, Secondary, and Vocational Education accepted my amend-
ment to require school districts to have a policy to expel a student
for one year for having a gun at school. The full committee accept-
ed an amendment to my provision, effectively stripping it of its
teeth by dropping the mandate for one-year expulsion.

It is entirely appropriate and, I believe, essential for the Federal
Government to condition billions of dollars of Federal assistance
through the Elementary and Secondary Education Act on school
districts taking decisive actions to curb school violence. Students
cannot learn in an atmosphere of fear. The Congress recognized
this in codifying national education goal number six, that American
schools will be free of drugs and violence by the year 2000.

I believe that violence free schools is an empty promise unless
school authorities take far more decisive actions than they have to
date to rid themselves of weapons. Statistics on guns and associ-
ated violence in schools are alarming:

One in every five male students regularly brings a gun or
knife to school;

One in four students have been victims of violence in or near
a public school;

100,000 students take guns to school in this country everyday; and
16 percent of high school seniors say they have been threat-

ened by a weapon at school.
A decisive action is one that sends a signal to young people thatthere will be a serious consequence for bringing a weapon to

schoolnot a slap on the wrist, not a few weeks at home, but you
will forfeit your right to participate in the regular educational pro-
gram at that school for one year. Regardless of the reason a stu-
dent may conjure up for carrying a gun, it must be made clear that
there is no justificationperiod.

One year expulsion for possession of a weapon is a critical com-
ponent of a comprehensive policy by schools to address school vio-
lence, which may include alternative placement and educational
programs for offenders and which also should include violence pre-
vention activities. I fully support title IV of H.R. 6 providing Fed-
eral funds for comprehensive school violence prevention activities,
and believe that it is another important component of Federal ac-
tions to address this serious problem.

GEORGE MILLER.
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ADDITIONAL VIEWS OF HON. BILL GOODLING

H.R. 6, as reported by the Education and Labor Committee, con-
tains some major improvements in our current elementary and sec-
ondary education programs. Although I voted against this bill be-
cause of my strong opposition to opportunity to learn standards
and my concern about the many new programs created in H.R. 6,
I wanted to point out some very positive aspects of this legislation.

Because it is a program of great importance to me, I would like
to begin by highlighting some of the significant changes in the
Even Start Program. First, we have expanded the prograin to in-
clude a high risk group, teenage parents. Instead of waiting until
young parents drop out of school, placing them at risk of unemploy-
ment and dependency on welfare, their inclusion as eligible partici-
pants in Even Start will provide them with the supports they need
to stay in school, to become a true partner in th.eir child's edu-
cation, and to obtain the early childhood services which will enable
their child to start school ready to learn. Next, we have provided
for a demonstration program in a women's prison which permits
young children to live with their mothers. The rate of illiteracy in
the U.S. prison population is extremely high. Through the oper-
ation of an Even Start Program, we can help mothers gain the
skills they need to obtain employment once they leave prison, im-
prove their ability to be their child's first teacher, anti enhance
their child's ability to do well in school.

We also acknowledge, for the first time, other organizations
which have a record of providing effective literacy programs, such
as Parents as Teachers, the Home Instruction Program for Pre-
school Youngsters, and the National Center for Family Literacy
and have modified the law to clarify the eligibility of these organi-
zations to participate in Even Start activities. We do not, however,
allow these programs to be a substitute for Even Start. Rather, we
are expressing the view that Even Start Projects can use these pro-
grams as components of Even Start. For example, a growing num-
ber of Even Start Projects use the Parents as Teachers model for
their parent training component. Parents as Teachers is a well-rec-
ognized, effective program. It is not, however, the same comprehen-
sive model as Even Start. Although I endorse the usage of this
model by Even Start programs to fill their parent training require-
ment, I want to stress that an Even Start project must have all
three components: parent training, parent education and early
childhood development to qualify for funding under this Act.

H.R. 6 Ethic) takes important steps to strengthen the parental in-
volvement provisions under Part A by allowing schools to provide
literacy services to Chapter 1 parents. Many of our Chapter 1 stu-
dents have parents who are doing their best to be full partners in
their child's education. However, due to their own poor literacy
skills, they are often frustrated and unable to provide their child
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with the assistance they require to succeed. By allowing Chapter
1 to obtain literacy services for these parents, we are, in effect, tak-
ing steps which will help insure their child's long-term educational
success.

Another area where I believe this bill makes important improve-
ments is the Chapter 1 Neglected and Delinquent Program. The
most recent evaluation indicated this program did little to improve
the likelihood that these youth would return to school or stay in
school once they returned from a correctional facility. We have re-
structured the State Agency Program to focus on the most at-risk
group of youththose residing in State facilities for youth and in
adult correctional facilitiesand have strengthened the language
requiring for transition actities to assist these youth in returning
to school.

In addition, we have expanded this program to better address the
needs of delinquent youth at the local level. Under the provisions
of H.R. 6, States will withhold at the State level all funds under
Part A based on counts of youth in local correctional facilities or
community day programs and use them to make grants to those
local educational agencies with the largest number of youth in cor-
rectional facilities and a high dropout rate. Research indicates a
strong correlation between educational success/failure and delin-
quent activities. This new section will allow schools to address this
problem through intervention and prevention activities. For those
youth already in local correctional facilities, it will help schools es-
tablish a relationship with the facility to ensure the education the
child is receiving is consistent with the education their peers are
receiving in their local schoolsthus allowing the youth to return
to school on an even par with other students. Schools will also be
required to establish dropout prevention programs in the school to
serve students at risk of dropping out and to serve those students
returning from correctional facilities. The more students we can
keep in school and assist in addressing their educational needs, the
greater our ability to prevent their participation in delinquent ac-
tivities.

I was also pleased with the inclusion of a provision allowing
schools to use up to five percent of the funds received under this
Act for the coordination of health and social services to meet the
needs of their students and their families. As a former educator, I
realize there are often factors outside of the school environment
which affect a child's ability to learn. The coordination provisions
contained in this legislation will not only provide families with the
support system they need, it will allow the classroom teacher to de-
vote more time to teaching. I am, however, disappointed that my
amendment prohibiting the use of these funds for family planning
and health reproductive services was not adopted by the Commit-
tee. My amendment did not prevent coordination projects from pro-
viding such services through the use of State and local funds or
through coordination with existing programs. It did, however, pre-
vent the use of limited federal education dollars for this purpose.

Another issue I would like to address is bilingual education. I ap-
preciate the opportunity to work with my colleagues to address sev-
eral of my concerns regarding this important program. If we are
truly to help all students meet the National Education Goals, we
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must assist limited-English-proficient students to gain the English
language skills they require to succeed in their academic endeavors
and in society as a whole. I am particularly pleased that we were
able to come to an agreement concerning the use of funds for spe-
cial alternative programs. Under current law, there is a 25 percent
cap on the amount of funds which can be used for alternative
methods of teaching limited-English-proficient students. However,
there are often circumstances which do not permit schools to oper-
ate a transitional bilingual education program and I did not feel
these schools should be penalized because of circumstances beyond
their control. An amendment I offered addresses this concern by al-
lowing schools to apply under the 75 percent of funds reserved for
grants for schools which operate transition bilingual education pro-
grams under the following two circumstances: (1) where the diver-
sity of the limited-English proficient students' native language and
the small number of students speaking each respective language
makes bilingual education impractical and (2) where, despite docu-
mented convincing efforts, the applicant has not been able to hire
instructional personnel who are able to communicate in the stu-
dent's native language. I believe the inclusion of this amendment
provides necessary flexibility in the law without losing the focus on
transitional bilingual education programs.

Finally, I would be remiss if I did not express my pleasure with
the inclusion of a refocused Chapter 2 program and broad waiver
provisions in the bill reported by the Committee. As schools
throughout this country increase their efforts to meet the National
Education Goals, they require more flexibility in the development
of their education programs. Education reform has become a major
issue in our country and, as a result, schools are now living in a
fishbowl with everyone watching what they are doing and expect-
ing improved outcomes for children. Through funds received under
Chapter 2 and the broad waiver provisions contained in the bill,
schools are given the necessary tools to undertake true education
reform. The time has come to trust our local educators. If our local
schools don't have the best interests of our children at heart, who
does?

With the inclusion of these and other provisions in H.R. 6, I be-
lieve we have truly started down the road to meeting the National
Education Goals. It is my hope that we can work out our disagree-
ments on the opportunity to learn standards and program pro-
liferation so the bill finally passed by the House is a truly biparti-
san effort to help provide all students with a quality education.

BILL GOODLING.
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ADDITIONAL VIEWS OF HON. TIM ROEMER
When the Education and Labor Committee began its work on the

eighth reauthorization of the Elementary and Secondary Education
Act (ESEA) nearly one year ago, its Members were presented with
a unique opportunity to review, and provide incentives for improve-
ment of, America's schodls. I believe that through H.R. 6 the Com-
mittee made meaningful improvements to ESEA.

The reauthorization process was guided by one principle: the
need to enable all students to reach high standards. While we can
invest our resources in programs which primarily serve students,I believe that if we truly expect students to meet challenging
standards we need to make a substantial investment in our Na-
tion's teachers. Demanding curriculum and high achievement levels
for students are meaningless if teachers are not given the resources
to enhance their own knowledge and translate it into meaningful
classroom experiences.

I am pleased that H.R. 6 places a high priority on professional
development. The bill contains a new Dwight D. Eisenhower Pro-
fessional Development Program (Title II, Part A) which seeks to
build on the successful framework of the existing Eisenhower Math
and Science Program. This expansion was to have been funded by
eliminating the Chapter 2 program and redirecting its resources tothe new professional development program. The consolidation of
these two programs is appropriate and necessary if we are truly in-
terested in encouraging and supporting teacher education.

Unfortunately, the Chapter 2 program is reauthorized in H.R. 6.
While I realize that this program enjoys strong support among
some local educators, studies indicate that, despite the reforms in-
stituted by the Hawkins-Stafford Amendments in 1988, the pro-
gram continues to lack focus and has not fulfilled its promise of
stimulating state and local education reform. In fact, a recent U.S.
Department of Education study, conducted by SRI International,
indicates that the Chapter 2 program has not served its intended
purpose because of its broad, vague, and overlapping nature, par-
ticularly in the area of professional development where Chapter 2
resources have been spread too thin to be effective. Additionally,
the Chapter 2 program has received significant reductions in ap-
propriations over the last several years, which can be expected to
continue to decline despite the reforms contained in H.R. 6. This
money should be captured before it declines further and directed to
the Eisenhower Program.

Under the bill as reported by the full Committee, local education
agencies may use Chapter 2 funds to purchase technology equip-
ment and instruction material, and to support school-based reform.
Despite this "targeting," Chapter 2 will be duplicative of other pro-
grams already contained in H.R. 6. Title II, Part B authorizes $300
million for technology acquisition. The new Eisenhower program
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permits a local education agency to use a portion of its funding for
the purchase of instruction material related to curriculum develop-
ment. The Library Media Program, contained in Title H of H.R. 6,
establishes a $200 million grant program for State and local edu-
cation agencies to acquire school library media resources. Federal
support for school-based reform is contained in the Goals 2000:
Educate American Act, for which the Administration has requested
$700 million for FY 1995.

The overall theme of H.R. 6 is to target limited education re-
sources to areas with greatest need. In keeping with this goal, I be-
lieve that the $435 million authorized for the Chapter 2 program
instead should be targeted to teacher education, which is best ac-
complished through an increased investment in the Dwight D. Ei-
senhower Professional Development Program.

TIM ROEMER.
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ADDITIONAL VIEWS OF THOMAS E. PETRI
H.R. 6, Improving America's Schools Act, reauthorizes andamends most of the federal government's programs of aid for ele-mentary and secondary education. This legislation will affect vir-tually every public school in the country, and therefore has the po-tential to be a powerful tool for education reform. The Committeeon Education and Labor has spent more than "a year in consideringthis legislation and, for the most part the process has been biparti-san.
I firmly believe that improvement of our education system mustcome from the local level. The federal role in education shouldnever be to dictate reform from Washington, but rather to give ourcommunities the tools they need to best serve their students basedon their own firsthand knowledge. It is only through the innovationand hard work of parents, teachers, local administrators, and thecommunity as a whole that the needs of all children will be served.With this in mind, I share some of the concerns my Republican

colleagues have over this legislation in its present form. Languagein the bill requiring the development of very specific "opportunityto learn standards" may create a new, unfunded federal mandateon states, local education agencies, and schools, and at a minimumhas the potential to generate a tremendous amount of needless redtape and litigation. Of greater concern is the possibility that thesefederally mandated standards could erode the traditional state andlocal roles in curricula development, teacher training, and facilityconstruction and maintenance.
In addition, I am concerned by the tremendous growth in cat-egorical programs contained in this bill. It is laudable that theCommittee is attempting to provide state and local education agen-cies with tools to help all educationally disadvantaged children.However, by requiring that funds authorized under this act bespent in so many specific ways, we are in effect eliininating state

and local flexibility in the use of these funds, and diluting valuable
resources which could be used to help all children achieve.With this being said, I do believe that the bill as a whole hasmoved in the right direction. In particular, I believe that the fol-lowing provisions of this legislation are deserving of support.

A STRENGTHENED TITLE I FUNDING FORMULA
I believe that the Title I funding formula compromise, authoredby Mr. Kildee and myself, is fair and equitable to all regions of thecountry. This proposal ensures that disadvantaged children, both inurban and rural areas, will continue to receive the federal assist-ance they need.
The Kildee-Petri formula recognizes that Title I funds should fol-low the children they are intended to serve, and that funding shiftsdue to updated census counts will occur. With this in mind, the Kil-
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dee-Petri formula was designed around two basic principles. First,

that schools serving eligible children should not lose funding, nor
decrease the level of services provided, due to any change made in

the formula itself; and second, that radical shifts in funding, which

could prove devastating to functioning local programs, must be
avoided. In addition, the Kildee-Petri formula attempts to increase
the targeting of new Title I funds, without unfairly disadvantaging
children due to the region of the country in which they live.

The Kildee-Petri consensus formula consists of two parts. The

first part, Phase I, is based on current law. Under this consensus
formula, appropriations for Title I up to the current level (FY 1994)

would be distributed as Phase 1 grants. These grants would go out

as they currently do, both as basic and concentration grants. How-

ever, targeting would be increabed by calculating these grants at
the local education agency level rather than by county as is cur-
rently the case. In effect, this means that disadvantaged children
living in relatively affluent counties will receive the federal assist-

ance that they deserve. The 85 percent declining hold harmless
provision in current law is maintained, reducing the potential for
drastic funding shifts, while still allowing these funds to be shifted
to regions of the country where they are most needed. Finally, by
updating the poverty estimates used for the calculation of both

basic and concentration grants biennially, as opposed to decen-
nially as is currently the case, drastic funding shifts such as those
being faced this year are avoided, and federal dollars are more
quickly moved to areas of the country facing the greatest need.

In an effort to more closely target additional appropriations with-

out eroding the level of services currently provided under the first
part of the formula (Phase 1), the second part of the formula,
Iniase 2, will be used to distribute new appropriations over and

above the Fiscal Year 1994 level. These grants will be calculated

in a similar fashion to the current basic grants, but will use a
weighted pupil factor which is based upon the percentage of fami-

lies living in poverty in the local educational agency in which the
child lives. All disadvantaged children will get a portion of the in-

creased appropriations, but those living in areas with high con-
centrations of poverty will get slightly more. As, with the first part
of the formula, grants will be calculated by Local Education Agency
rather than by county, an 85 percent declining hold harmless will
be maintained, and poverty estimates will be updated every two

years.
In keeping with the first principle that this formula was de-

signed around, i.e. that schools serving eligible children should not

lose funding or decrease the level of services provided due to any

change in the formula itself, I believe it essential that appropria-
tions for basic and concentration grants under the first part of the
formula be maintained at the FY 1994 plus current services level,

and that only truly new monies be appropriated for grants under

the weighted targeting portion of the ICildee-Petri formula.

CHARTER SCHOOLS

Another provision which I support is the inclusion of charter

schools. The Committee adopted an amendment that would author-

ize the Secretary of Education to make competitive grants for the
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planning and start-up of charter schools in local communities.Charter schools are public schools in which teachers and principalsare empowered to try innovative new methods to better meet theneeds of students, particularly students who are not succeeding inthe current structure. In exchange for the waiver of some statutesand regulations which often stifle public education, charter schooladministrators agree to ensure that their students achieve highstandards. These innovative new "break the mold" schools under-score an emphasis on flexibility, and will give local educators theopportunity to exercise the genius which is the greatest strength ofour elementary and secondary education system.

CONCLUSION
H.R. 6, the Improving America's Schools Act, will reauthorizeand amend the majority of federal programs which aid efforts toimprove elementary and secondary education in this country. WhenthP Committee began this process over a year ago, it set out to pro-vide state and local education agencies with the tools they need tohelp children learn to higher standards. Among the Committeesgoals was the encouragement innovation at the local level. As re-ported by the Committee, H.R. 6 accomplishes this to a large ex-tent. I do remain concerned over provisions in the bill which mayreduce local flexibility, and I do remain concerned about the growthin categorical programs. However, I am hopeful that these prob-lems can be worked out as this bill moves through the legislativeprocess.

Tom PETRI.
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ADDITIONAL VIEWS

I am pleased that the Committee approved my amendments to
H.R. 6, the Elementary and Secondary Education Act of 1965 reau-
thorization. These amendments dealt with sections 7006 and 7206

as they relate to programs in the territories and Freely Associated

States.
The provision under section 7006, 'Residents of the Territories

and Freely Associated States", is designed to make langtiage com-
missions on Guam eligible for the same funds available to Local
Education Agencies. Due to Guam's unique linguistic heritage and
indigenous culture, language commissions have been created and
have performed many of the functions that local education agencies
will execute under this bill. To avoid repetition of effort between
Guam's local education agency and the local language commissions,

sec. 7006 puts them on a level playing field regarding competition
for Title VII grants.

Section 7206 reads: "The Secretary shall give priority to the de-
velopraent of instructional materials in languages indigenous to the
United States, its territories, and freely associated nations." The
Secretary should ensure that materials development under Title

VII are not unduly dominated by large language categories such as
s_panish. Historica4, materials development grants under Title
WI have not sufficiently supported activities related to Native
American languages or indigenous languages of the Territories and

freely associated nations. Such languages include Chamorro, Caro-
linian, Chuukese, Palaoan, and others. By giving "priority" to in-
digenous languages such as these, the Secretary should make every

effort possible to maintain materials development for small lan-

guage groups.
ROBERT A. UNDERWOOD.
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ADDITIONAL VIEWS OF HON. MICHAEL N. CASTLE AND
HON. TIM ROEMER

NATIONAL ASSESSMENT GOVERNING BOARD (NAGB)
We are very disappointed in the Committee's decision to elimi-nate the National Assessment Government Board (NAGB). Thisboard currently ensures that state and local education officials fullyparticipate in the evaluation of the performance of our nation'sschools.
NAGB is comprised of State and local education officials (gov-ernors, state legislators, school board members, administrators, su-perintendents, curriculum specialists, teachers, principals, and par-ents) and sets policy for the National Assessment of EducationProgress, commonly referred to as the National Assessment or "theNation's Report Card". NAGB is a bipartisan, independent boardthat provides a voice for state and local concerns and representsthe appropriate Federal/state partnership in education decisionmaking.
It is important to note that Secretary of Education Riley, the Na-tional Governor's Associatioh (NGA), school board members, statelegislators, and other local education officials strongly supportNAGB.
Unfortunately, as approved by the Committee, H.R. 6 wouldeliminate NAGB. The Committee ESEA bill would shift importantresponsibilities including setting performance standards, and decid-ing on subject content from NAGB to the Commissioner of Edu-.cation Statistics. The Commissioner is appointed by the Presidentand would only be required to receive "advice" from a statistical ad-visory councila body that would not ensure the broad-based rep-resentation that NAGB does. In its current form, the Committeebill is simply bad policy and is not supported by the Administrationor state and local officials.
If NAGB is eliminated, the education partnership between Stateand local officials and the Federal Government will be seriouslydamaged. The Committee bill greatly reduces State and local inputinto the testing and assessment process and places the evaluationof our schools' performance solely in the hands of the federal bu-reaucracy. We hope this issue can be resolved during House consid-eration of H.R. 6.

MICHAEL N. CASTLE.
TIM ROEMER.
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