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IMPLEMENTATION OF PUBLIC LAW 102-477, THE
INDIAN EMPLOYMENT, TRAINING, AND RE-
LATED SERVICES DEMONSTRATION ACT OF
1992

WEDNESDAY, SEPTEMBER 15, 1993

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washingtor, DC,
The committee met, pursuant to notice, at 3:12 p.m. in room 485,
Russell Senate Office Building, Hon. Paul Simon (acting chairman
of the committee) presiding.
Present: Senators Simon, Kassebaum, and Daschle.

STATEMENT OF HON. NANCY LANDON KASSEBAUM, U.S.
SENATOR FROM KANSAS

Senator KasserauM. Senator Simon will be with us in just a few
moments, but I thought perhaps I might have the first panel come
forward, and we’ll start somne introductory comments. I'll make a
few, and Senator Simon, I hope, will be here by then. We have the
Assistant Secretary of the Interior, Ada Deer; the Assistant Secre-
tary of Labor, Employment, and Training, Doug Ross; Diann
Dawson, Acting Director, Office of Family Assistance, Administra-
tion for Children and Families, Department of Health and Human
Services; and Norman DeWeaver, Center for Community Change,
Washington, DC.

Welcome. I am Senator Nancy Kassebaum from Kansas. I'm the
ranking member of the Labor Committee. I'm also a member of the
Committee on Indian Affairs and Senator Simon, who will be chair-
ing this meeting, is a member of the Labor and Human Resources
Committee as well as the Committee on Indian Affairs. I think this
is a wonderful opportunity to explore these issues in the context of
both committees’ interest. Myself, I would just like to offer a few
comments in the beginning.

If I may be so parochial to start for just a moment and say it's a
pleasure to welcome a Kansan who will be on the second panel of
the hearing. For 16 years, Ida Nadeau has been the JTPA Director
for the United Tribes of Kansas and Southeast Nebraska in
Horton, Kansas. Her extensive experience and knowledge in the
field of Native American job training make her, I believe, a wel-
come and knowledgeable witness and an important resource for
those of us who are interested in seeing that the programs which
we authorize and fund are effectively carried out. I know we have
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valued her assistance to us as we've worked through some of these
issues.

Senator Simon, of course, is here now with us, and at just the
right time.

Senator SiMonN. Well, thank you.

Senator KASSEBAUM. Senator Simon and I have worked on many
issues, and we share jointly, I think, a keen interest in the job
training issues, and particularly, of course, as they .elate to Native
American interests. So I'm pleased to be here for a few moments—1I
can’t stay through all of the hearing—to welcome you.

Thank you, Senator Simon, for letting me start the hearing, and
I'll just put your name up here. [Laughter.]

hSenat;or Smvon. Well, I thank you. You do an outstanding job of
that.

STATEMENT OF HON. PAUL SIMON, U.S. SENATOR FROM ILLINOIS

Senator Simon. First of all, I apologize. I don’t like to have
people keep me waiting, and I don’t like to keep other people wait-
ing, but I was in a meeting with Senator Hatch trying to get some-
thing resolved that needed to get resolved, and I hope we're
making progress on another front that also affects Native Ameri-
cans.

We are interested in the job training reform amendments, and
specifically the legislation that permits greater coordination, people
working together on the reservations, and the hearing is designed
to see what we can do here.

Let me just add that this is the first meeting in which I have
been with Ada Deer as our new Assistant Secretary in charge of
the Bureau of Indian Affairs, and we welcome you as well as wel-
come all the witnesses here today.

Senator StMON. Let me call on you, Madam Secretary, first, if I
may, and then we’ll hear from the other witnesses.

STATEMENT OF ADA E. DEER, ASSISTANT SECRETARY, INDIAN
AFFAIRS, DEPARTMENT OF THE INTERIOR, WASHINGTON, DC

Ms. Deer. Good afternoon, Mr. Chairman, and members of the
committee. 'm very pleased to be here and to tfestify today. I'm
here to discuss the status of the implementation of Public Law 102-
477, the Indian Employment, Training, and Related Services Dem-
onstration Act of 1992.

Public Law 102-477 provides tribal governments with the option
to integrate their various Federally funded employment, training
and related services into a single coordinated, comprehensive pro-
gram. In order to implement this act, the Department of Labor,
Health, and Human Services and the Interior are in the process of
forging a new working relationship. Since December 1992, these
agencies have been working together to combine their resources
and expertise to effectively implement Public Law 102-477. As re-
quired by the law, the Department of the Interior is coordinating
this effort.

In March of this year, we sent a letter to all 516 Federally recog-
nized tribes and Alaskan Native villages informing them of the en-
actment of Public Law 102-477. A copy of the law was enclosed for
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their ready reference. At the same time, we solicited their input
toward implementation of this act. On July 30, an announcement
was published in the Federal Register inviting resolutions from
tribes interested in participating in this demonstration program.
We have received 55 tribal resolutions from tribes wishing to par-
ticipate in fiscal year 1994.

The Federal agencies participating in this pilot program are cur-
rently meeting weekly in order to complete the necessary steps to
ensure timely implementation. The Memorandum of Understand-
ing has recently been signed by the participating departments.
We're also in the process of developing a single report form, which
will reduce the time and cost tribes expend to administer the dem-
onstration program. In addition, we are in the process of develop-
ing formal guidance for tribes to follow in preparation of their pro-
posals for participation in the program. This has been the subject
of several meetings currently scheduled among the Federal agen-
cies participating in implementing this act.

We strongly believe in the goals of Public Law 102-477 and fully
support the demonstration project. This project could serve as a
model for other Bureau of Indian Affairs programs as we strive to
reduce reporting requirements, reduce regulatory constraints and
other administrative burdens at the tribal level.

This concludes my prepared statement. I will be happy to answer
any questions.

[Prepared statement of Ms. Deer appears in appendix.]

Senator SiMmoN. Thank you very much, Madam Secretary.

Our next witness is Doug Ross, Assistant Secretary of Labor, Em-
ployment, and Training.

We're very pleased to see you here again, Mr. Secretary.

STATEMENT OF DOUGLAS ROSS, ASSISTANT SECRETARY OF
LABOR, EMPLOYMENT, AND TRAINING, DEPARTMENT OF
LABOR, WASHINGTON, DC

Mr. Ross. Thank you, Mr. Chairman, and Senator. I would like
to simply submit my written testimony and make a few comments,
if I may. I appreciate very much this opportunity to come in and
report on where we are in terms of section 401 of JTPA and what
loocllts like a discussion of some of the rules that might be proposed
under it.

The day after Labor Day—I think it was September the 7—I had
an opportunity to sit down with a group of representatives, both
from the council that advises the Employment and Training Ad-
ministration on Native American affairs and some other represent-
atives of grantees, to talk about the nature of the relationship we
needed to have and where we were with all of these rules and regu-
lations. What everybody said very cleariy was that they would like
to approach the relationship with ETA in a different way. They’d
like to start a relationship which really was built from the begin-
ning very much as a partnership which recognized the different
standing, the separate standing, that the Indian tribes have with
respect to our Government, and that we would like to develop a
partnership that would allow us to collaborate in deciding how to
make these programs best serve Indians and Native Americans
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who desperately need this kind of employment and training serv-

ce.

So ip that spirit of a fresh start, we made a number of decisions
together that I really have ¢ ‘me to share with the committee. First
of all, we decided to withdraw all of the rule changes that are
being proposed under the JTPA 401 Program on the grounds that
we wanted to pull them off and start anew. We did agree that,
workii.g with the coun-il, which is up and running and fully ap-
pointed, we would begin the process of looking at those rules that
are required by the JTPA amendments of last year. We didn’t
think those would be a big problem, but we committed to doing
them together.

We then said that before we talked about any changes in the per-
formance of the programs themselves, we needed to jointly sponsor
or undertake an objective look at how the programs were forming,
that so much of the debate over the programs was occurring with-
out any really good look at how well they were accomplishing what
they were set out to do, that that would be high on our agenda and
that we would, again, do that in a collaborative fashion.

1 also indicated then that I would, as quickly as I could, sign the
Memorandum of Understanding with the Departments of the Inte-
rior and HHS, which I was able to do several days ago, and I indi-
cated that that, to me, represents a very hopeful approach and one
that’s very consistent with the partnership notion, which says,

Here are resources within the contours of the law. You figure out how this is
going to produce the greatest impact in terms of helping people in your particular
tribe or in your particular area.

And I committed to bringing maximum flexibility to that proc-
ess, because I think it's one that could serve as a model for an
awful lot of what we do if it turns out to be successful.

1 indicated that I was very interested on following through on
the creation of a single unit within ETA to deal with issues relat-
ing to the employment and training of Native Americans, and indi-
cated that it would in fact be a single place. There were a few func-
tions, like the Inspector General function and so forth, that would
be required to be separate, but beyond that we were prepared to do
that. I was trying to make some decisions on where we would put
it. I would only say that because of a management philosophy
which tries to turn the pyramid upside down, the closer it is to me
organizationally probably the more suspect it is in terms of wheth-
er it's really important. We want to get it out close to where our
programs and customers really hit, but we will give it important
standing, because that’s the way we view it.

1 also indicated that we had an opportunity to select a new direc-
tor for this unit as we constitute it. The current director of our ex-
isting program has announced that he'll be stepping down, and we
indicated that we would work together to look very actively for
qualified members of the Native American community. Obviously,
we're required to find the best available person for the job, but we
made a very strong commitment to see if we couldn’t find a Native
American who would fill that role.

Finally, I indicated that I was very interested, as part of this, in
getting out and seeing a lot of these programs on-site where they
exist, and, in turn, I asked for a commitnient to help me learn

3




b

something more about Indian culture, especially business culture,
since we were going to be carrying out a lot of business together,
and, frankly, I didn’t know much about it. So that was a commit-
ment they made to my own education.

Finally, one of the things I did want to point out that I thought
could also be very useful in terms of building this partnership, and
that is we recently, using JTPA technical assistance funds, award-
ed a grant to the California Indian Manpower Consortium, which is
a section 401 grantee, to begin putting together an electronic com-
munications network that ultimately would be intended to hook up
all of our grantees—I think we have something like 130 that are on
reservations—starting probably with ETA and other resources S0
that in terms of sharing best ﬁractice and information and getting
feedback, it would be as though we were all part of one community,
which is in fact the goal that we have for our partnership.

So, I think we have set up a fairly ambitious agenda for our-
selves, but we feel we have a powerful new working understanding
between ETA and the council, and it is with great expectation and
hope that we’re moving forward.

gl:zrepared statement of Mr. Ross appears in appendix.]

nator StMoN. Thank you.

Before I call on Ms. Dawson, let me note the presence of Senator
Daschle, who is a cosponsor of the original legislation that passed.

Do you have any opening comments, Senator Daschle?

Senator DascHLE. 1 don’t, Mr. Chairman. I thank you for holding
this hearing, and I've enjoyed listening to our witnesses and look
forward to the testimony.

Senator SiMoN. Thank you.

Let me also note the presence of Pat Fahy, with the Department
of Labor, who has a very illustrious past. She once was on my staff.
{Laughter.]

Diann Dawson, the Acting Director of the Office of Family As-
sistance, Administration for Children and Famiilies, from HHS.

Madam Director, we'’re pleased to have you here.

STATEMENT OF DIANN DAWSON, ACTING DIRECTOR, OFFICE OF
FAMILY ASSISTANCE, ADMINISTRATION FOR CHILDREN AND
FAMILIES, DEPARTMENT OF HEALTH AND HUMAN SERVICES,
WASHINGTON, DC

Ms. DawsoN. Thank you. Chairman Simon, members of the com-
mittee, thank you for the opportunity to appear before you to dis-
cuss the role of the Department of Health and Human rvices in
the implementation of Public Law 102-477, the Indian Employ-
ment, Training, and Related Services Demonstration Act of 1992.
We in the Department are committed to improving the effective-
ness of employment and training services in Indian communities,
and we are actively working with the Department of the Interior
and the Department of Labor on implementation of this law.

The Office of Family Assistance within the Administration for
Children and Families administers the Job Opportunities and Basic
Skills Training Program, known as JOBS. JOBS, a comprehensive
welfare-to-work program, was created by the Family Support Act of
1988. JOBS provides recipients of Aid to Families with Dependent
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Children with the opportunity to take part in activities that lead to
econcmic self-sufficiency, including job training anc education.
JOBS also helps welfare recipients gain access to vital supportive
services such as child care and transportation.

State governments generally have responsibility for administer-
ing the JOBS programs. However, under the Family Support Act,
Federally recognized Indian tribes and Alaskan Native organiza-
tions may operate their own JCOTS programs for members who re-
ceive AF%C Currently, 77 Indian tribes, Alaskan Native organiza-
tions, and tribal consortia operate JOBS programs. In fiscal year
1993, these grantees received nearly $7 million to operate their
JOBS grograms. Funding for individual tribal grantees ranged
from $3,500 for the Aleutian-Pribilof Islands Association, Inc., to
$1.5 million for the Navajo Nation. However, the largest number of
tribes—44 percent—received grants between $10,000 and $50,000.
We expect fiscal year 1994 funding for the tribal JOBS Program to
be slightly higher.

The Indian Emgloyment, Training, and Related Services Demon-
stration Act of 1992, which was enacted on October 23, 1992, allows
tribes to consolidate the funding they currently receive from sever-
al Federal agencies in order to integrate their emgloyment and
training programs and related services. JOBS funds that a tribe re-
ceives under title 4(f) of the Social Security Act can be consolidated
into a plan submitted under Public Law 102-4717.

ACF staff are working with staff from the Bureau of Indian Af-
fairs, Department of the Interior, .and the Employment and Train-
ing 'Administration—ETA—Department of Labor, on the imple-
mentation on this law. We have actively participated in a series of
meetings that began in December 1992 to ensure smooth imple-
mentation. Representatives of several tribes, including the Three
Affiliated Tribes of North Dakota, the Cook Inlet Tribal Council,
Inc., of Alaska, and the Seminole Tribe of Florida, also attended
some of these meetings. All of these tribes have expressed an inter-
est in submitting consolidated plans under the new law.

As a result of this coordination, we now have a signed Memoran-
dum of Agreement among BIA, ETA, and ACF. The MOA provides
the menagement framework for implementiug Public Law 102-477
and specifies the roles and responsibilities of each agency with re-
spect to the statute. With staff from the other two agencies, we are
developing written guidance for tribes on plan submission and im-
plementation.

In addition, we are finalizing a single program report form and
single financial report form, as required by the statute. BIA will
send the guidance and reporting forms for review and comment to
ttllose tribes that have expressed interest in submitting consolidated
plans.

Since the Family Support Act was enacted almost 5 years ago,
we have always included BIA and ETA in our efforts to provide
program guidance and technical assistance to tribes through work-
shops, conferences, and on-gite visits. Since enactment of Public
Law 102-477, we have continued this cooperation on technical as-
sistance activities. In September 199, ACF awarded a 3-year con-
tract for approximately $379,000 to ACKO, Inc., an Indian-owned
business. Under this contract, one Technical Assistance Publication
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and Operations Guide was developed and distributed to the tribes.
A second Guide on Promising Practices is near completion.

We also held four technical assistance workshops—two in fiscal
year 1991, one held jointly with DOL in fiscal year 1992, and a
fourth workshop in April of this year. BIA and ETA participated in
these workshops. All tribal JOBS grantees were invited to partici-
pate as well.

In addition, ACKO, Inc., in coordination with ACF staff, made
five on-site visits to provide specialized assistance in areas identi-
fied by tribal grantees and ACF staff,

I want to thank you again for the opportunity to testify this
afternoon. We look forward to continuing our close working rela-
tionship with BIA and ETA as the tribes begin to implement their
consolidated programs. We believe this law offers an excellent op-
portunity to use their employment and job training funds as effi-
ciently and as effectively as possible.

[Prepared statement of Ms. Dawson appears in appendix.]

Senator SiMoN. We thank you very much.

Norman DeWeaver, Center for Community Change here in
Washington.

STATEMENT OF NORMAN C. DEWEAVER, WASHINGTON REPRE-
SENTATIVE, INDIAN AND NATIVE AMERICAN EMPLOYMENT
AND TRAINING COALITION, WASHINGTON, DC

Mr. DEWEAVER. Thank you very much, Chairman Simon, Sena-
tor Kassebaum, and Senator Daschle. Thank you very much for
sponsoring these hearings. They mark a real turning point in the
higtory of Indian job training programs.

My name is Norm DeWeaver. For the last 15 years, I've had the
privilege to serve as the Washington contact point for the Indian
and Native American Employment and Training Coalition, which
is an informal information network linking tribes and urban
Indian organizations, providing job training services to their mem-
bers through Federal programs.

If I may, I'd like to submit my statement for the record and
simply summarize a couple of the key points.

Senator S1MON. Without objection, your prepared statement will
appear in the record.

Mr. DEWEAVER. Thank you, Mr. Chairman.

The enactment of the Indian Employment, Training, and Related
Services Demonstration Act is one of the most importan{ mile-
stones in the history of Indian job training programs. The law,
which was developed under your leadership and with the strong
support of members of the Committee on Indian Affairs, has given
tribes their first opportunity to orchestrete all their employment
and training resources in the same way, toward the same ends. The
act takes a crucial first step in bringing resources outside those of
BIA and the Indian Health Service into a self-governance frame-
work, the kind of framework which the committee has tried hard
to promote.

In addition, the law permits the consolidation of programs in the
way it should—at tribal option, when tribes are ready, for those
tribes that consider this an appropriate thing to do. Enactment of
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the law has been welcomed by the tribes. There has been an enor-
mous outpouring of enthusiasm, more than I've seen in many
years, toward what can be done to really strergthen services.

Tribes are particularly enthusiastic that Assistant Secretary
Deer, Assistant Secretary Ross, and, we're sure, Assistant Secre-
tary Bane, when she is confirmed by the Senate—tribes are very
enthusiastic that they have personally committed themselves to
the successful implementation of this initiative. It's extremely im-
portant.

At the seme time, there are some concerns which tribes are in-
terested in putting on the record in terms of where we are on im-
plementation of the law. The first concern is that Federal agencies
treat tribes as full partners in the implementation of this initia-
tive, including the development of implementation procedures and
forms. The only experience in dealing with the now separate pro-
grams simultaneously is experience at the tribal level. The Federal
agencies have generally dealt only with their own programs. The
experience in terms of how these programs fit together has been
tribal experience, and we feel strongly that that tribal experience
should be brought to bear on the development of all the implemen-
tation grocedures.

In addition, we're ha%py to see the progress on the Federal side.
but in addition to the Federal agencies meeting with each other,
we would hope that they would begin immediately meeting with
tribes to review the guidance and forms before they go final to
ensure that they reflect what tribes really need and want to see in
these programs, not simply another Federal view.

Second, tribes are concerned about the pace of implementation.
Tribes have taken the deadlines in the law very seriously. Several
tribes have already submitted plans. These plans call for imple-
mentation on October 1. We are very anxious that plans be re-
viewed so that they can be approved and implemented on QOctober
1 and tribes not be left hanging because of the fact that they met
the deadlines that are provided in the law.

Third, tribes are concerned that Federal agencies not create bar-
riers to the implementation of the law. The tribes look upon this as
a demonstration effort and certainly hope that the Federal agen-
cies will, as well, and will be able to innovate in the way these pro-
grams are provided, in part to be able, as Assistant Secretary Ross
pointed out, to provide a mode! for what should be done in these
programs separately, as well as what can be done in the programs
after putting them together.

Tribes are also hopeful that the ‘“‘related services” aspect of the
law will be utilized. There are other programs that are very crucial
to job training, such as child care, which tribes would like to incor-
porate in their plans.

Finally, those tribes that are currently participating in the BIA
self-governance projects are very interested in having this new ini-
tiative relate very closely with their self-governance compacts. It's
a question which has been raised since the law was passed and
needs to be answered: What's the relationship between the 477 ini-
tiative and the self-governance initiative?

In closing, I’d like to raise one additional matter, Unfortunately,
this comes up last. It always comes up last. That's the matter of

13




9

data. It really should be first, because it takes good data to run
good programs. It takes good information to be able to evaluate
what these programs are doing. We currently have some serious
problems in terms of the labor market information that’s available
orIndian people, Indian employment conditions, conditions on
Indian reservations.

Section 17 of the law provided for a couple of initiatives to im-
prove the labor market information that’s available on the Indian
population and on reservation conditions. As far as I've been able
to tell, relatively little has been done to implement these. There’s a
deadline coming up in terms of a report. We would hope that the
agencies responsible for this, together with the oversight of the
committee, might implement these initiatives in terms of improv-
ing the labor market data available on the entire Indian popula-
tion, both reservation and off-reservation.

We’re very encouraged and we're very pleased at the response of
the Federal agencies, particularly the Assistant Secretaries and
their attitudes toward implementing the law. Tribes are very en-
thusiastic and wish to go forward as full partners.

Thank you very much. I'd be happy to answer any questions you
might have.

[Prepared statement of Mr. DeWeaver appears in appendix.]

Senator SimoN. Thank you. If I may follow through right away
with you, you said it is important that the agencies work with the
tribes in developing procedures. Is that being done?

Mr. DEWEAVER. At the moment, there’s been kind of a hiatus in
the communication, and we’re very anxious to have that proceed..
As I believe Assistant Secretary Ross or Assistant Secretary Deer
pointed out, and Ms. Dawson pointed out, there have been some
conversations in the past to try and help this get started. Federal
agencies have been, quite understandably, concerned about being
able to get the program under way, but it is very important that
tribal experience be brought to bear.

The tribes have spoken in terms of some kind of work group ar-
rangement, some kind of meeting where they can share their expe-
riences before the Federal implementation procedures are finalized.
There are some procedures that have developed in the individual
programs that tribes have problems with. We want to make sure
that the procedures that tribes have problems with are not carried
over into 477. So tribes really want to get together with the Feder-
al people that have been talking with each other about this and to
share their expertise with those people in the Federal agencies.

Senator SiMON. Secretary Deer, you mentioned that 55 of the
tribes have requested to go into this program. Are these pretty rep-
resentative, or are these the larger populated tribes? Can you give
me a description of who the 55 are?

Ms. Degr. I'd like to call on Lynn Forcia, who has been working
on this. She’s a member of the Bureau of Indian Affairs’ staff, and
she has been in constant contact and has done much of this work.
So with your indulgence, I'd like to call on her to give more com-
plete information.

Senator SiMoN. Sure.
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Ms. Forcia. Sir, of the 12 area offices of the Bureau of Indian
Affairs, 10 of them are represented by the 55 tribes that have for-
mally expressed an interest in participation in this program.

Senator SiMON. And do they tend to be larger, tiny? How repre-
sentative are they of the overall tribal situation?

Ms. Forcia. The tribes vary quite significantly. We have very
large tribes, such as the Navajo Tribe that has passed a resolution
for participation. We have very, very small rancherias and groups
in California that have expressed an interest. The tribes range
from Alaska to Mississippi, and from Florida to tribes in Maine.

Senator SiMon. All right. Thank you.

You mentioned, Secretary Deer, that this could be a model for
other trib«., and Secretary Ross says it could be a model more gen-
erally. Senator Kassebaum and I both serve on the Committee on
Labor and Human Resources that has the primary responsibility in
this whole area of job training. Do you think we can, as you look at
what’s happening—

Let me ask this of all four of you. Can we learn lessons? Is this
something that is going to be just a unique experience for 55 tribes,
or are there things that we can learn in Topeka, Kansas, and Car-
bondale, Illinois—just to pick two towns at random here-—where
we can do a more effective job? I'm just curious as to the reaction
of any of you who care to comment.

Ms. Dekr. Yes, Senator Simon; I believe that this can be a model
demonstration. It's my understanding that in the past each Federal
program was there, and each tribe had to respond to all the rules
and regs of that particular program. I feel that with this new
Memorandum of Understanding between three Federal agencies on
this very significant program, this can be copied and utilized. Of
course, there has to be the will and the interest on the part of the
agencies, but I think having the three Assistant Secretaries here
ensures that this will be implemented in our agencies.

I would like to challenge other Federal agencies to look at what
we're doing and to think about revising their policies and proce-
dures, because what we really need to do is become a user-friendly,
customer-friendly government. In my confirmation testimony, 1
mentioned that the age of Federal paternalism if over, and we
intend to consult with the tribes. The information that’s now being
drafted, the policies and procedures are in draft form, but the
tribes will have the opportunity to comment and to include their
suggestions.

nator SiMoN. Under the procedures that you have adopted, if
%ng’ther tribe 6 months from now wants to come in, is that possi-
le?

Ms. Degr. I think so. We're getting a nod from your knowledgea-
ble staff person there, Mr. Montoya. [Laughter.]

Senator SiMoN. Secretary Ross.

Mr. Ross. I think it’s an excellent question. The issue of a sort of
paternalism or patriarchy is a broad one. Many of the programs we
administer, which are pretty fragmented, attempt to ensure that
the right thing is done by prescribing how people ought to do
things, and I think the assumption in the MOU is that if you can
agree with people on what the outcome ought to be and define it
together, as partners, and hold each other accountable, then you
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can say, “Within the limits of what’s legal and moral and other-
wise prescribed by the Congress, then you are the people in the
best position to figure out how to do it.”

The division of labor becomes the difference between the “what,”
which we have a real interest in being part of negotiating, because
we're the investors, and the “how” being done by the folks them-
selves. To the extent that that turns out to be a more effective way
to operate, the lessons are applicable even in Detroit, Michigan,
where I come from. So I think there’s a lot to be learned from this.

Senator S1MON. Ms. Dawson.

Ms. DawsoN. Well, I would like to say that I know that the Ad-
ministration and HHS are very committed to seeing this prcject

-work. We, too, are very concerned about getting services out to the
people who need it.

In terms of employment and training, I think this is a great op-
portunity to look at how best to get these services to the Indian
populations who are now receiving these grants directly through
us. Anything that we can do that would facilitate their ability to
manage those funds, we think that this is worth studying and cer-
tainly worth looking at in terms of a model for other kinds of pro-
grams.

Senator SiMON. Mr. DeWeaver.

Mr. DEWEAVER. If I may, Chairman Simon, I'd like to second
what Assistant Secretary Ross said about the implications of this,
that the idea is to concentrate on people and not paperwork. In the
past we've had—for instance, in JTPA—an enormous preoccupa-
tion with paperwork. Indian grantees, koth reservation grantees
and urban Indian center grantees, are very concerned about their
people. If this demonstration can turn that around, it has enor-
mous implications. It has implications within the Indian JTPA
community for off-reservation groups, urban Indian center groups,
tribes that, for one reason or another, do not choose to use the au-
thority in 477. So that it can really be a model.

We’'ve got to use the kind of partnership that Assistant Secretary
Deer and Assistant Secretary Ross have stressed in order to really
make this work. Once that’s done, I think that will revolutionize
the way we look at Indian job training and many other Indian
services.

Senator SimoN. I thank you. I would just add, I don’t think I've
ever introduced a piece of legislation that went through so quickly,
with such unanimity. Sometimes those kinds of pieces of legisia-
tion, once they get enacted, they’re not that significant, but here’s
one that I think maybe we can learn something not just for the
Native American community, but for our society as a whole.

Senator Kassebaum.

Senator KAssEBAUM. Thank you, Mr. Chairman. I would just like
to add to that comment that so many times legislation founders be-
cause there are not capable people there who really want to give
their all to the enactment and success of carrying it through, and I
would just suggest that we’re very fortunate in having the leader-
ship of Secretary Deer to head the Bureau of Indian Affairs and
Secretary Ross, who is bringing a keen understanding to some of
the sensitivities of this issue, and I think Mr. DeWeaver has been
very successful in pointing that out, and Ms. Dawson as well.
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To see the three departments wanting to work together and
making decisions together, as one of you suggested, is very refresh-
ing, and while the legislation may have been the catalyst, it
wouldn’t have worked if there were not the people there to carry it
out.

Senator SiMON. Absolutely.

Senator Kasseeaum. So I think that’s really important.

I was interested, Mr. DeWesver, I think you said how important
data was and that we need to be able to have that data to help
measure results, and as one thinks of what works and what doesn’t
work, it does seem to me that’s terribly important. Do you have
any suggestions as far as how one goes about putting that together
in a better way? A

Mr. DEWEAVER. I do have one, Senator Kassebaum, that I think
is extremely important and would mark a departure from the way
at least the Labor Department has approached the subject in the
past, and that is to look upon this in a context-specific way so that
the programs in Kansas, for instance, are judged on the basis of
what the conditions are in Kansas, not on what the conditions are
in Detroit, and the programs in Detroit are judged on what the
conditions are in Detroit.

1 think we need to have a data framework for these programs
that looks at them in terms of what those local circumstances are
and what that program is doing to meet those local circumstances.
This means that we stop drawing standardized judgments on the
basis of aggregate figures for the Indian community as a whole
throughout the United States or for the population as a whole. We
need to get to a context-specific way of looking at these things.

Pm very hopeful that the evaluation which Assistant Secretary
Ross is about to make of the program will use that as one of its
general goals and guidelines. Once we can do that, I think we’ll
have a much better understanding of what the programs are really
doing and whether they’re succeeding or not succeeding.

Senator Kassesaum. Has that been a problem in the past? I see
some heads nodding yes in the audience. [Laughter.]

I would like to explore with Secretary Ross—I know that Secre-
tary Reich, when he visited Wichita, Kansas in August, spoke quite
a bit about one-stop shopping, and he’s been very much in favor of
pulling a lot of these services together, and I think it’s a good idea
myself. I'd be curious how you, as you've looked at this legeslation
in terms of that initiative and in terms of the JTPA Program with
the Native American population, are the Native American pro-
grams going to be incorporated into the one-stop shopping effort, or
is it going to continue to be a separate sort of JTPA initiative
that's already now scattered through several different agencies?

Mr. Ross. The one-stop initiative, as it’s being talked about at
this point, since it’s still in the development stages, would really be
to encourage States, by providing incentives local labor market by
local labor market, to begin to create places or systems, really—be-
cause there can be many points of access on an information
system—where you could come in, find out what you’re eligible for
from the 150-plus, or whatever it is, Federal employment and train-
ing programs, regardless of who administers them, and get good

v
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basic local labor market information, which would have to include,
in the case of a reservation area, that information.

It would be a place where you could get some understanding of
what your skills are. Lots of us know what we do for a living. It
would take some very creative software to help me figure out what
skills I actually have that are marketable. I would welcome such
software.

Senator KasseBauMm. That would be true for us, too. [Laughter.]

Mr. Ross. I would never propose to assume that it would be true
for Senators, but it certainly is for Assistant Secretaries. And a
place, then, where you could get job search assistance, and if you
determined that you were going to need something more intensive,
that your skills weren’t translating, that in that labor market you
weren’t able to sell what you had, you'd be able to sit down with a
career counselor and work out an individual reemployment plan
that might include repacking what you have, or you might decide
you need some more training, that you've got to get a new set of
skills or upgrade your existing skills to really have something to
sell. Then, from that place, such training or service could be bro-
kered, hopefully among education and training vendors that would
be competitive, and you would have good information about how
they performed.

Now, that, of course, would be available to all Americans.
Anyone. Particularly the front-end part of it, the information and
so forth, is intended to be universal. I also think if we are able to
succeed with those that are interested in participating under this
Memorandum of Understanding, it certainly suggests taking your
resources and creating an integrated, coordinated way to help
people. It is about putting people and customers before bureaucra-.
cy and structure.

So if we're successful at both of those, I think we can say to
people, including Native Americans,

You can start to go to places and actually find out what your options are and get
some help in making what are very important life decisions.

Senator Kassgsaum. Secretary Deer, do you have any observa-
tions to make on that? Do you think ‘that will work and we can
bring in and employ that integration?

Ms. Deer. Yes; I thmk that it certainly will work. I'd llke to
make a comment here in terms of streamlining government. We
talk a lot about red tape, but I want the record to reflect that it's
actually white tape. [Laughter.]

I really appreciate the opportunity to appear before you and to
begin this dialog as we start a whole new effort here between the
three agencies.

Senator KassesauM. It’s impressive, and thank you very much.

Senator SimoN. We thank all of you very much for your testimo-
ny.

Our next witnesses are J.T. Goombi, the first vice president of
the National Congress of American Indlans, Lorenda Sanchez, the
California Indian Manpower Consortium; Ida Nadeau, United
Tribes of Kansas and Southeast Nebraska from Horton, Kansas;
and Joy Hanley, Affiliation of Arizona Indian Centers, from Phoe-
nix, Arizona.
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The Chair will enter into the record a statement by Senator Ben
Nighthorse Campbell, as well as a number of other statements
from tribal leaders on their response to the legislation.

[Prepared statements of Senator Campbel!l and other tribal lead-
ers appear in appendix.]

Senator SiMoN. Mr. Vice President, I have you listed down as the
first witness here, so I'll go ahead and call you. It is not iadies first
at this witness table here.

STATEMENT OF JOSEPH T. GOOMBI, FIRST VICE PRESIDENT, NA-
TIONAL CONGRESS OF AMERICAN INDIANS, ACCOMPANIED BY
DIANE KELLY, SECRETARY, NATIONAL CONGRESS OF AMERI-
CAN INDIANS

Mr. Goomsl. Thank you, Chairman Simon, Senators. Good after-
noon. On behalf of the National Congress of American Indians, I
would like to thank the Senate Committee on Indian Affairs for
giving us this opportunity to present testimony about the future of
our job training programs.

My name is J.T. Goombi, first vice president of the National Con-
gress of American Indians, and former chairman of the Kiowa
Tribe. I'm testifying in place of Gaiashkibos, the NCAI president,
who regrets that he could not be here this afternoon.

NCALI is the oldest, largest national federation of tribal govern-
ments representing tribal governments and the Indian and Alas-
kan Native individuals. Established in 1944, and preparing to cele-
brate our 50th anniversary, NCAI is committed to the promotion
and protection of Indian and Alaskan Native rights. It is in this
spirit that I testify today.

I should add also that President Gaiashkibos has followed very
closely the events that we are discussing from his position as a
member of the Department of Labor Indian Advisory Committee.

I’ll also call on Diane Kelly, who’s the Secretary of the National
Congress of American Indians and has been involved for over 17
years in the administration of employment and training programs
for the Cherokee Nation of Oklahoma, which is the second largest
tribe. She also served as the First President of the National Em-
ployment and Training Conference in 1980.

It is my understanding that the purpose of this oversight hearing
includes a review of the Department of Labor’s implementation of
section 40]. of the Indian Job Training Partnership Act Program
and a review of the Department’s proposed plans to publish new
regulations which will affect greatly the administration of the
Indian JTPA Program.

Chairman Inouye and Chairman Simon, the Indian programs au-
thorized under this Job Training Partnership Act are designed spe-
cifically to meet the unique and diverse needs of the many tribal
governments, and the JTPA law says this clearly in section 401.
This provision contains a separate statement of findings and a sep-
arate statement of purposes, both of which are exclusively Indian.
The law specifically says that programs

Shall be administered in such a manner °< to maximize the Federal commitment
to support growth and development, as deternvined by representatives of the Indian
communities and groups served by this section.
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The statutory language is illustrative of Congress’ intent to make
available to tribes programs designed to address more effectively
the unique needs of Indian country. It is essential to the integrity
of the programs that this design be regu-ded and preserved.

The Conference Committee report which accompanied the final
language of the 1992 amendments to JTPA stated,

These changes (to the Indian language of the JTPA law) are intended to ensure
that special Native American programs directly address Native American needs and
further the development of Native American communities in ways determined by
the Native American groups themselves.

From the tribal perspective, the special nature of the Indian
JTPA Program is all-important.

The law says that these resources are to be used by tribes to fur-
ther tribal objectives in ways that meet the local tribal needs. Ac-
cordingly, we believe that all regulations for our programs must be
based on that principle. .'is special Federal Indian programs, re-
sources in JTPA should L: administered in ways consistent with
the overall Federal Indian policy. This policy includes acknowl-
edgement of the trust relationship, tribal sovereignty, and self-de-
termination.

When Congress wrote its statement of these principles into
Public Law 93-638 law two decades ago, it mandated a change in
the way the Federal Government relates to tribes. Indeed, it should
not go unmentioned that the genesis of this law was decades of ill-
conceived, inconsistent governmental actions that have created
some of the worst social and economic conditions in this country.

It is imperative that the Federal Government, through the sever-
al agencies, fulfill its responsibilities and obligations to this coun-
try’s first citizens. NCAI asserts that the principles of tribal sover-
eignty and self-determination are applicable to all Federal agen-
cies. There is no special exception for the Department of Labor.

I mention all of these issues because they are all an integral part
of today’s discussion about the Indian JTPA Program and how our
job training resources should be regulated.

Mr. Chairman, in January 1992, Department of Labor officials
came before the Indian JTPA Advisory Committee and said that
they had decided on a redirection for our program. No tribal
leader, no grantee had been consulted or agreed to any such redi-
rection. Labor Department officials told us that they had drafted
new regulations to impose their redirection on us. There was no op-
portunity for tribal governments or Indian organizations to be in-
volved in the writing of these regulations.

Lebor repeatedly refused to release the actual text of these pro-
posed regulations to grantee communities. Only after this hearing
was scheduled did the DOL staff make the text available, and then
only during a closed meeting of the Advisory Committee’s Work
Group on Regulations. The work group was given a 159-page docu-
ment at the start of the closed meeting and was asked for com-
ments, without any opportunity to consult with the affected tribal
governments and grantee communities at large. Most of the DOL
offices that control our funding had already approved the text of
these regulations.

NCAI asserts that the whole process by which these proposed
regulations were developed was a direct violation of the language
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in section 401(h) and (1) of JTPA law. That language requires con-
sultation on the drafting of program rules. Moreover, the Depart-
ment’s actions have undermined the intent of Congress when it
passed Public Law 93-638 two decades ago and are exactly what
Congress prohibited when it passed the Indian provisions of JTPA
over 10 years ago.

I’'m going to ask Diane Kelly to continue the rest of our testimo-
ny here, Mr. Chairman, with your consent.

Senator Simon. All right. Ms. Kelly.

STATEMENT OF DIANE KELLY, SECRETARY, NATIONAL
CONGRES! OF AMERICAN INDIANS

Ms. Kerry. Thank you, Mr. Chairman, and members of the com-
mittee. We are most hopefu: that we are on our way to resolving
these issues.

I would like to comment concerning a September 7, 1993 meeting
with the Assistant Secretary of Labor of Employment, which he
mentioned earlier in his statements, Douglas Ross, regarding the
Department’s proposed regulations. At this meeting, we grantees
and tribes were given the opportunity to express our grave con-
cerns and objections to a process of regulation development which
precluded consultation with the grantees. We are very pleased to
report that the Assistant Secretary acknowledged the problematic
nature of this process.

We would also like to commend the Assistant Secretary for his
commitment to tribal governments and the Indian and Native
American JTPA communities to work in a true partnership— what
we call a partnership. The Assistant Secretary has agreed to with-
draw from further consideration the entire package of draft regula-
tions and to engage in the appropriate consultation with the Indian
and Native American grantee community.

Certainly, the special trust relationship that exists between the
tribal governments and the Federal Government requires a strong
government-to-government relationship. We are very optimistic
that the Assistant Secretary, on behalf of the administration, will
be diligent in honoring this trust or obligation. The National Con-
gress of American Indians looks forward to participating in a part-
nership process that will not compromise the integrity of the
Indian and Native American Jobs Training Partnership Act Pro-
gram.

In closing, I would like to articulate the National Congress of
American Indians’ position adopted on this issue at our last con-
vention for the record. Qur adopted resolution calls on the Secre-
tary of Labor, No. 1, to meet with tribal leaders representative of
each region of the country to discuss the development, adoption,
and implementation; No. 2, to work collaboratively with tribal
leaders to design program rules for Indian Job Training Partner-
ship Act programs; No. 3, to remove all regulatory and administra-
tive barriers to the full integration of Indian JTPA resources; and
No. 4, to implement the provisions of the 1992 amendments to the
Jobs Training Partnership Act which provide for establishing a
strong, effective departmental Indian office which will primarily be
responsible for Indian employment and training funding, and to
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implement the Indian preference in employment provisions of the
amendments.

These principles are the key to enabling job training programs to
accomplish the objectives set forth in section 401 of the Jobs Train-
ing Partnership Act law. Your support and assistance in making
this happen is very much appreciated.

Again, the National Congress of American Indians would like to
thank you for this opportunity to appear before the two committees
today. At this time, I would answer any questions that you may
have.

[Prepared statement of Mr. Goombi appears in appendix.]

Senator SimoN. Thank you very much.

Ms. Sanchez. :

STATEMENT OF LORENDA SANCHEZ, EXECUTIVE DIRECTOR,
CALIFORNIA INDIAN MANPOWER CONSORTIUM, SACRAMENTO,
CA

Ms. SancHez. Mr. Chairman, and other distinguished members
and representatives of the committees, my name is Lorenda T. San-
chez, and I'm the executive director of the California Indian Man-
power Consortium. Our administrative office is in Sacramento, CA.
Our consortium has the responsibility for 92 reservations and 48
Indian organizations and communities throughout a 39-county area
throughout the State.

I submit for the hearing my complete testimony, which has been
submitted previously for the record.

Senator SimoN. Let me just say, I notice your statement is a
rather lengthy one. We will enter it in the record, and if you can
summarize that, we will appreciate it.

Ms. SaNcHEzZ. I'm going to summarize that. My primary purpose
here was to share with you that the Indian and Native American
programs across this country have many, many successful oper-
ations, and that the Department of Labor has failed in the entire
past 20 months to look at what we’ve done in their attempt to redi-
rect our programs. Qur programs are very necessary and very suc-
cessful, and that should not be ignored by the Department of
Labor. We are very pleased with the recent commitment of Assist-
ant Secretary Ross to work with us and revisit many of the con-
cerns that we voiced over the past 20 months. We need to continue
the flexibility in any dialogue or any consideration for future regu-
lations for our Indian programs.

We also will submit for the testimony a full set of the comments,
concerr.s, and proposed recommendations on the current and the
proposed draft regulations that were submitted to the Department
of Labor. .

We’re very concerned that some of the draft regulations and the
proposed changes in the cost classifications would hinder our pro-
grams significantly. One of the points that I do want to make out
of the testimony that was submitted is represented by the stack of
papers that I have before me. The proposed language in the regula-
tions in regard to cost classifications would have required that our
10 field offices, field staff that work with delivering services, would
have been required to fill out their time sheets with supporting
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documentation, which is represented by this stack of papers here,
in order to meet the accountability language that was proposed in
those JTPA regulations.

It's very critical that the Department of Labor look to the Native
American grantees, the directors, and the program operators in
any such design of our programs. They have not worked in our pro-
grams, they do not know or realize what the impact of some of
their proposed actions would result in at the local level. This par-
ticular function would require anywhere from 45 minutes to two
hours per staff person each week in order to account for time,
taking away from services that could be provided to clients—very
needed services in many of our communities. That cannot be ig-
nored, so in the dialogue that we have in the future it is going to
be critically important that we are involved.

There was much discussion previously on Public Law 102-477,
and I'd like to just comment that the preeram is focused right now
on tribal governments. We cannot not forget in any redirection,
any regulations, or any programs that are desigiied for Indians in
regard to job training the people who live in the urban and rural
communities who do not choose to reside on their homelands, but
go into these areas to seek a better way of life, and I hope that in
anything that we do in the future that all Indians, whether they
reside on or off-reservation, in rural or in urban communities, are
included.

I'd like to also state that we fully support the actions of the As-
sistant Secretary to withdraw the draft regulations and begin the
consultation process with the Native American communities
&roughout this country as well as the Employment and Training

uncil.

We also would like to offer the grantee input. We have hundreds
and hundreds of years of combined experience from the grantee
community, and we will eagerly provide that input to the Depart-
ment.

In closing, I would like to say that this is the right time for a
partnership, and there’s no better place to start than with this new
Administration. I feel certain that we can overcome the barriers of
the past and work in partnership to meet the challenges of the
future. We are not nations divided, because we're representative of
many tribes, We differ from program to program because of our in-
dividuel circumstances across this country; however, we are united
because we share similar histories, values, philosophies, ideologies
and goals for our people. I thank you for allowing me to provide
comment, and we commend your support both in the legislation for
the Public Law 102-477 and for the Job Training Partnership Act.

[Prepared statement of Ms. Sanchez appears in appendix.]

Senator SimonN. We thank you, Ms. Sanchez.

Ms. Nadeau.

STATEMENT OF IDA NADEAU, EMPLOYMENT AND TRAINING DI-
RECTOR, UNITED TRIBES OF KANSAS AND SOUTHEAST NE-
BRASKA, HORTON, KS

Ms. Napeau. Thank you, Mr. Chairman. I'd also like to thank
Senator Kassebaum for her introduction. My name is Ida Nadeau,
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and I've been the employment and training director for United
Tribes of Kansas and Southeast Nebraska for the past 16 years. I
thank you for taking the opportunity to visit with us today, and I
know vour time is limited. I request that my entire testimony be
submiited, and I'll just cover a few brief items.

Senator Simon. Without objection, your prepared statement will
appear in the record.

Ms. Nabeau. I would like to express a few views of my board of
directors on the importance of the Indian Job Training Program to
the tribes and the people that we serve in Kansas and Nebraska.
United Tribes is a very diversified grantee in that we not only
serve four small Indian tribes; we also serve urban areas and iso-
lated farming communities. So we see a little bit of each of the ac-
tivities.

It's been my pleasure in the past 16 years to watch two tribes in
particular—the Sac & Fox Tribe of Missouri and the Iowa Tribe of
Kansas and Nebraska—grow from 7 employees to 85 employees
and to go from a small rented building to a 2,000-acre complex. All
of this has been possible because of the Department of Labor Em-
ployment and Training Program. Sixty-eight percent of the employ-
ees that are employed by these two tribes have been trained using
Department of Labor funds. There's not one tribal household on
those two reservations that have not had their lives or a member of
their family’s improved by the Indian Employment and Training
Program, simply because the tribes have been able to deternine
themselves what the employment and training needs of their own
communities are, utilizing existing resources. They need to be able
to maintain the flexibility to serve the communities that they rep-
resent.

I'm very happy and my board of directors is very happy to hear
that the new Assistant Secretary of Labor for Employment and
Training, Doug Ross, shares our concern that our programs fit the
needs of the people that we serve. We need to not look at grantees
or tribes, but to look at the individuals themselves.

We have been in the employment and training business for
nearly 20 years, and we know and are very glad that the Assistant
Secretary understands that our experience is important in imple-
menting the services of our programs, and we are very encouraged
at the commitment to approach the program in a partnership
rather than a paternalistic basis. The Department of Labor needs
to understand that we are the one-stop shopping for Native Ameri-
cans. We not only deal with employment and training needs, but
other needs that their families have. It's hard to get someone inter-
ested in a job when they don’t know how they’re going to feed their
children that night. We are doing these things now.

We now have the opportunity under the partnership that Assist-
ant Secretary Ross has imposed to take a close look at improving
our programs. The monitoring program that we have now does not
take into consideration our individual clients. I was also happy to
hear that Secretary Ross will be visiting grantees. I like to tell the
story about the Fed rep that called wanting to know which bus to
take from the Kansas City Airport to Horton, KS. Well, you don’t
take a bus to get to Horton, KS. I don’t really tell this as a joke,
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but as an example of how out of touch the Department of Labor is
with the grantees that they’re responsible for monitoring.

We're very excited about the commitment of Assistant Secretary
Ross to work in a true partnership end are very eager to work with
this process. His commitment has given us new hope for the Job
Training Partnership Act.

That concludes my testimony.

[Prepared statement of Ms. Nadeau appears in appendix.]

Senator SiMON. We thank you very much.

Ms. Hanley.

STATEMENT OF JOY HANLEY, DIRECTOR, AFFILIATION OF
ARIZONA INDIAN CENTERS, PHOENIX, AZ

Ms. Haniey. I'd like to submit my testimony in its entirety, and
I will attempt to summarize.

Senator SiMoN. Without objection, your prepared statement will
appear in the record.

Ms. HANLEY. My name is Joy Hanley. I'm a member of the
Navajo Nation, and I would like to thank the Senate Committee on
Indian Affairs for inviting me to testify before you today.

Presently I'm the director of the affiliation of Arizona Indian
Centers, which is located in Arizona. We provide Jobs Training
Partnership Act programs to Native Americans that live off the
reservation in 11 rural counties in Arizona. My previous experience
has been as a school teacher. I was an administrator for the educa-
tion department for the Navajo Nation, and the former vice presi-
dent and president of Navajo Community College. So when I came
to my job, 1 was really very happy, because 1 looked at the opportu-
nities that the job training programs offered.

The only part that I was perplexed about was I was astounded at
the paperwork, the redtape, and the bureaucracy involved in the
daily operation of the programs. At that time we operated CETA
programs, and in the transition to JTPA, although there were
many, many positive changes with the law and the regulations, the
unfortunate and burdensome part is that the redtape and the bu-
reaucracy also followed into JTPA.

I'd like the committee to know that I truly believe that the em-
ployment and training programs are of utmost importance in
Indian country. In Arizona we have the largest Indian reservation
population in the country. Unfortunately, because of poor economic
conditions that exist on many of these reservations, a large number
of Indian people leave their homes on their reservations and mi-
grate into the urban areas in search of employment and education-
al opportunities. Because of the Indian and Native American JTPA
programs in the urban aress, we are able to provide many of these
people hope and opportunities for a better life.

In the past, I and many Indian grantees have been extremely
frustrated with the Department of Labor’s arbitrary and capricious
manner in effecting our program. Today I'm pleased to tell you
that I have a renewed spirit, because last week members of the
Native American Advisory Committee work group had a very suc-
cessful meeting with the newly appointed Department of Labor As-
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sistant Secretary, Doug Ross. I won’t reiterate what went on at
that meeting. You've already heard it three or four times.

But, again, I'm very, very happy and very pleased, and I was
very pleased to hear his comments, because I think one of the
major things that I am concerned is in the way we evaluate and
make programs accountable. I do believe in accountability, as do
other Ir ian grantees, but, unfortunately, the measures that we
have rigi.. now for measuring our accountability do not measure
our success with our Indian clients or participants, but they meas-
ure our ability to maintain elaberate, overregulated, well-docu-
mented files and records and have no reference as to what the end
result is, what effect the programs have on the lives of these people
that go through our programs, the effect that these programs have
on the community or anything else, but just how well documented
our files are. I think it’s really unfortunate, and I was, again, very
pleased that Secretary Ross was interested in looking at an end
product: What is it we want to do?

As an old educator, you know many times you develop methods
for your classroom. In running these programs, many times I felt
like I was a teacher aide and the teacher sat in Washington, and I
was the technician that was given all of these little things on how
to do it—how to do this, how to do that. You went one, two, three,
four, five, your files had to have this, this, this, and this in this
order, and it didn’t really talk abuut the people we are attempting
to affect or the people that we do affect.

Our JTPA programs are different than other JTPA programs,
and the reasons for this are simple. We have vested interests as
Indian people, because we operate programs in our own communi-
ties for our families and our friends. We understand the problems
and the issues because many of us have experienced and faced
similar probiems and issues. All of the staff at my organization are
Native American. Two of our top siaff were originally SETA par-
ticipants, and they’ve been there for 18 years.

I would like to thank the committee for their efforts and support
of the Indian and Native American JTPA programs and for allow-
ing me the oi)uportunity to speak with you this afterr.oon. In conclu-
sion, I'm looking forward to a positive working relationship with
the new Assistant Secretary, Doug Ross, and the Department of
Labor.

Thank you.

Prepared statement of Ms. Hanley appears in appendix.]
naior SiMoN. I thank you. Let me just add, when you say in
your testimony,

I am in a dilemma. We had been encouraged by the Department of Labor to
enroll and provide services to clients who test below the 7th grade level. Because we
did just that, we missed one of our performance standards,

This is a problem, not just in your case, but in the JTPA Pro-
gram generally. We're trying to encourage programs, not just, as
we say, cream. Don’t just take the easy to employ, but take those
who are harder to employ. But that does mean that you're not
going to be able to brag about how many people you have em-
ployed, and the performance will inevitably drop a little bit.

What I hear from your testimony, among other things, is that
the appointment of Assistant Secretary of Labor Doug Ross and his
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involvement has improved the situation. Is that correct? Any of
you who wish to answer. Is that correct, that Secretary Ross’ inter-
est and attitude has been an improvement over what you have had
in the past? I'm not knocking anyone, but is that correct?

Ms. gANCHEz. Yes; very correct. In fact, it’s like night and day,
the difference, overnight.

Senator SiMoN. And what makes the difference between that
night and day?

Ms. SancHEz. I feel we've been subjected to a paternalistic treat-
ment at the grantee level, and everything’s coming from the De-
partment of Labor on what programs you're going to operate, who
you're going to serve, and it's by people who don’t live in our com-
munities, people who have never had to deal or work with some of
the clients, aren’t familiar with the needs of the communities. Now
Assistant Secretary Ross has sort of opened the door and said,
“Tell me. Educate me. Sensitize me to who your people are, what
your needs are,” and was willing to look at those concerns, those
issues, and design and implement a program from the grassroots
level up to his office.

Senator SimoN. So when you say that he said, “Tell me what you
want”-—and this is for the benefit of anyone from any of the de-
partments who may be here so the word gets back—what you want
is someone who will listen and then respond, not somebody who is
jfust going to come down and say, “You have to do one, two, three,
our.

They're nodding their heads here. I can’t get that into the
record.

Ms. KeLLy. That is correct, Mr. Simon.

Senator SiMoN. Pardon?

Ms. KeLLy. That is correct.

Senator Simon. Okay.

Ms. Napeau. I think just the idea that he has withdrawn the
proposed draft regulations and recognizes that grantees with many,
many years of experience need to be involved in drafting any regu-
lations indicates to us that he has a real concern about individual
programs.

Senator SimoN. Let me just, because you are from Kansas—my
colleague Senator Kassebaum has been very interested in these
programs, has been very helpful on our Labor and Human Re-
sources Committee, too, in this field, and I just thought you should
know that, being from Kansas.

Let me add, to all of you, one of the reasons that you have Mem-
bers of the House and the Senate is when you find Government
agencies aren't responsive, don’t hesitate to get in touch with us.
That’s why we're here. We want to be of help, and we want to
handle it delicately so you don't get in trouble with an agency that
you have to work with, and I understand the problems there. But
we're eager to hear from you, and I'm going to make sure that
Doug Ross hears about your testimony, because I think it is a trib-
ute to him.

We thank you for your testimony. Any suggestions you have as
we move along—because I think what we're doing on the reserva-
tions is something that really can be of help, as I indicated to the
earlier witnrsses, much beyond the reservations. I think we have a
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chance to see if we can’t do a better job of working on some of

these programs.
Thank you all very, very much.
[Whereupon, at 4:33 p.m., the committees adjourned, to recon-

vene at the call of the Chair.]




APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF DIANN DAwsoN, ACTING DIReCTOR, OFFICE OF FAMILY
ASSISTANCE ADMINISTRATION POR CHILDREN AND FAMILIES

Chairman Inouye, Chairman Simon, members of the committee and subcommit-
tee, thank you for the opportunity to appear before you to discuss the role of the
Department of Health and Human Services (HHS) in the implementation of Public
Law 102-477, the Indian Employment, Training and Related Services Demonstration
Act of 1992. We, in the Department, are committed to improving the effectiveness of
employment and training services in Indian communities, and we are actively work-
ing with the Department of the Interior and the Department of Labor on implemen-
tation of this law.

The Office of Family Assistance within the Administration for Children and Fam-
ilies (ACF) administers the Job Opportunities and Basic Skills Training Program,
known as JOBS. JOBS, a comprehensive welfare-to-work program, was created by
the Family Support Act of 1988. JOBS provides recipients of Aid to Families with
Dependent Children (AFDC) with the opportunity to take part in activities that lead
to economic self-sufficiency, including job training, work, and education. JOBS also
helps welfare recipients gain access to vital supportive services, such as child care
and transportation.

State governments generally have responsibility for the administration of JOBS.
However, under the Family Support Act, federally recognized Indian Tribes and
Alaska Native Organizations may operate their own JOBS programs for members
who receive AFDC. Currently, 77 Indian Tribes, Alaska Native Organizations and
Tribal consortia operate JOBS programs. In fiscal year 1993, these grantees received
nearly $7 million to operate their JOBS programs. Funding for individual Tribal
grantees ranged from $3,500 for the Aleutian Pribilof Islands Association, Inc. to
$1.5 million for the Navajo Nation. However, the largest number of Tribes, 44 per-
cent, receive grants between $10,000 and $50,000. We expect fiscal year 1994 funding
for the Tribal JOBS programs to be slightly higher.

The Indian Employment, Training and Related Services Demonstration Act of
1992, which was enacted on October 23, 1992, allows Tribes to consolidate the fund-
ing they currently receive from several Federal agencies in order to integrate their
employment and training programs and related services. JOBS funds that a Tribe
receives under title IV-F of the Social Security Act can be consclidated into a plan
submitted under Public Law 102-477.

ACF staff are working with staff from the Bureau of Indian Affairs (BIA), Depart-
ment of the Interior, and the Employment and Training Administration (ETA), De-
partment of Labor, on the implementation of Public Law 102-477. We have actively
participated in a series of meetings that began in December of 1992 to ensure
smooth implementation of Public Law 102-477. Representatives of several Tribes, in-
cluding the Three Affiliated Tribes of North Dakota, the Cook Inlet Tribal Council,
Inc. of Alaska, and the Seminole Tribe of Florida, also attended some of these meet-
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ings. All of these Tribes have expressed an interest in submitting consolidated plans
under the new law.

As a result of this coordination, we now have a signed Memorandum of Agree-
ment (MOA) among BIA, ETA, and ACF. The MOA provides the management
framework for implementation of Public Law 102-477 and specifies the roles and re-
sponsibilities of each agency with respect to that statute. With staff from the other
two agencies, we are developing written guidance for Tribes on plan submission and
implementation. In addition, we are finalizing a single program report form and a
single financial report form, as required by the statute. BIA will send the guidance
and reporting forms for review and comment to those Tribes that have expressed
interest in submitting consolidated plans.

Since the Family Support Act was enacted almost 5 years ago, we have always
included BIA and ETA in our efforts to provide program guidance and technical as-
sistance to Tribes through workshope, conferences and on-site visits. Since enact-
ment of Public Law 102-477, we have continued this cooperation on te~-nical assist-
ance activities:

e In September 1990, ACF awarded a 3-year contract for approximately $479,000 to
ACKCO, Inc., an Indian-owned business. Under this contract, one technical assist-
ance publication, an operations guide, was developed and distributed to the Tribes.
A second guide, on promising practices, is near completion.

e We also held four technical assistance workshops: two in fiscal year 1991, one held
jointly with DOL in fiscal year 1992, and a fourth workshop in April of this year.
BIA and ETA participated in these workshops. All Tribal JOBS grantees were invit-
ed to participate, as well.

« In addition, ACKCO, Inc., in coordination with ACF staff, made five on-site visits
to provide specialized assistance in areas identified by the Tribal grantees and ACF
staff.

Thank you again for the opportunity to testify this afternoon. We look forward to
continuing our close working relationship with BIA and ETA as the Tribes begin to
implement their consolidated programs. We believe this law offers Tribes an excel-
lent opportunity to use their employment and job training funds as.efficiently and
effectively as possible.

PREPARED STATEMENT OF HON. BEN NiGHTHORSE CAMPBELL, U.S. SENATOR FROM
COLORADO

Thank your Mr. Chairman. With the enactment of the Job Training Partnership
Act amendments last year there has been significant concern from the Native
American community regarding the implementation of the amendments and the po-
tential impact the craft regulations would have on the Native American programs.

It is my understanding that Labor officials had developed a package of draft regu-
lations that would severely undermine the unique needs and program effectiveness
of Native American grantee programs. Over the course of this year my office has
received many letters from Native Grantees expressing the draft regulations were,
for the most part, developed with little or no consultation and input from the grant-
ee community.

In section 401 of the Job Training Partnership Act amendments enacted by Con-
gress last year, it is clear that the goal of these amendments is to address the
unique needs of Native American grantee programs. This is made very clear by the
creation of a permanent advisory council whose responsibility is to solicit the news
of a wide variety of Indian tribes and advise and make recommendations to the Sec-
retary with respect to the design and implementation performance standards.

In my home state of Colorado the three Native American grantees were awarded
a total of $750,000 during fiscal year 1993. Although this is not an astounding
amount, each expressed their concern that the draft regulations would not insure
the increased employment of Indian people.

While I am pleased to hear that these “draft regulations” will not go forward, I
would like some assurances that Department of Labor officials will make a concert-
ed effort to develop regulations with the close consultation and input from the
Native American Grantee community.

In closing, I would like to submit a letter from the Denver Indian Center as part
of my statement.

Thank You.
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DENVER INDIAN CENTER

July 1, 1993 . .

The Honorable Senator Ben Nighthorse Campbell
United States Senate
Washington, D. C. 20510

Dear Senator Campbell,

Your assistance is requested in resolving an issue between the
U.S. Department of Labor (DOL) and Indian and Native American
grantees funded under Section 401 of the Job Training Partnership
Act (JTPA). ’

The issue is simple. DOL has developed new regulations for
the Indian and Native American programs which would threaten and
dilute existing program effectiveness and would not enhance the
outcomes of our training programs. Furthermore, the proposed
reqgulations would not insure the increased employment of Indian and
Native American people. .

In spite of repeated testlmony and letters from the Indian and
Native American community opposing the proposed rules changes, DOL
representatives arrogantly annouriced at a national grantee meeting
that the draft regulations are being submitted to the Office of
Management and Budget in July and may be published in the Federal
Register in early August.

It should be pointed out that the new JTPA amendments passed
last year by the Congress do not require an overhaul of the
reqgulations for the Section 401 Indian programs. I am therefore
requesting your assistance in having the Congressional Committees
with jurisdiction over Indian JTPA programs hold oversight hearings
on the regulations to obtain relevant testimony on these issues
directly from Indian and Native American grantees.

For your information, I have enclosed a summary of the issues
at stake.

Thank you for your assistance.

A}
Chairman of the”Board of Directors
DH/ajm .

- cc: Files
Enclosures
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STATEMENT OF '“ADA. B >48HPR, ASSISTANT SECRETARY -~ INDIAN
AFFATRS, DEPARTMENT OF THE XNTERIOR, AT THE JOINT OVERSIGHT
EEARING BEFORE THE COMMITTE®™ ON INDIAN AFFAIRS, AND THE
SUBCOMVITTEE ON EMPLOYMENT ANC PRODUCTIVITY, COMMITTEE ON
LABOR AND HUMAN RESOURCES, UNITED STATES SENATE, ON THE
IMPLEMENTATIOR OF PUBLIC LAW 102-~477, THE INDIAN EMPLOYMENT,
TRATINING AND RELATED SERVICES DEMONSTRATION ACT OF 1992,

September 15, 1993

Good afternoon Mr. chairman and Members of the Committees. Y
am pleased to be here today to discuss the status of the
implementation of Pub. L. 102-477, the Indian Ewmployment,
1raining and Related Services Demonstration Act of 1992.

Public Law 104-477 provides tribal governments with the
option to inteqrate their various federally-funded
employment, training, and related services into a single,
coordinated, cowprehensive program. In order to implement
this Act, the Departments of ILabor, Health and Human
Services, and the Interior are in the process of forging a
nev working relationship. 8ince December of 1992, thase
agencies have been working together to combine their
resourcas and expertise to effectively implement Pub. L. 102~
477. As raquired by the law, the Department of the Interior
is coordinating this effort.

In March of this year, we sent a letter to all 516 federally
recognized tribes and Alaskan Native villages informing theam
of the enactment of Pub. L. 102-477. A copy of tha law was
enclosed for their ready reference. At the game time, we
solicited their input towards implementation of this Act. on
July 30, an announcement was published in the Faderal
Reglster inviting resolutions ¢rom tribes interested in
rarticipating in this demonatration program. We have
receivad 55 tribal resolutions - from txibes wishing to
participate in Fiscal Year 1994.
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The Fedaral agencies participating in this pilot program are
currantly meeting weekly in order to complete the necasscwy
steps to ensure timely implemc--ation. The Me orandum of
Understanding has recently been signed by the participating
departments. We are also in the process of devaloping a
single report form which will reduce the time and cost tribes
expend to administer the dewmonstration program. In addition,
we are in tha process of daveloping formal guidance for
tribas to follow in preparation of their proposals fox
participation in the program. This has been the subject of
sevaral umeetings currently schedulaed among the Federal
agancies participating in iwplementing this act.

Wa atrongly believe in the goals of Pub. L. 102-477 and fully
support the demonstration project. This project could serve
a3 2 model for other Bureau of Indian Affajirs programs as we
strive to reduce reporting roquirameants, reduce regulatory
constraints, and other administrative burdens at the tribal
leval.

This conocludes my prepared statemant. I wvill be happy to
angwer any questions the Committee may have.

73-554 0 - 94 - 2
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STATEMENT OF ausumesiiuyys

ASSISTANT SECRETARY OF LABOR

FOR EMPLOYMENT AND TRAINING

BEFORE THE
COMMITTEE ON INDIAN AFFAIRS
AND THE
SUBCOMMITTEE ON EMPLOYMENT AND PRODUCTIVITY
OF THE COMMITTEE ON LABOR AND HUMAN RESOURCES
UNITED STATES SENATE

September 15, 1993

Mr. Chairmen and Members of the Indian Affaire and Labor and
Human Resources Committees:

I appreciate the opportunity to appear before you today at
this oversight hearing on the Department of Labor's admini-
stration of training and employment programs for Indiane and
other Native Americans.

Native American programs are authorized by Section 401 of
the Job Training Partnership Act. The programe are deeigned to
improve the economic well-~being of Native American groups such as
Indians, Eskimos, Aleuts, and Native Hawaiiane through the
provision of job training, work experience, and other smployment-
related services and opportunitiee that ere intended to enable
participante to cbtain permanent, unsubeidized jobs. The
Department of Labor allocates funds for Section 401 prograss
through formula grante to Indian tribee and other Native American
groupe.

Mr. Chairmen, your letter of invitation aeked that I

specifically addrees the Department'e plane for publiehing new

regulatione for Section 401 programe. We are going to make a

freeh start on theee reqgulatione. Any prior drafts of proposed
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revisions to the Section 401 regulations are now off the table.
We will be working closely with the Native American Employment
and Training Council in the development of new regulations to
implement the statutory changes required by the Job Training
Reform Amendmente of 1992 and update the current regulations,
which were issued in 1983, to incorporate Federal requirements
for recipients of Federal funds that have been promulgated since
that date. The proposed regulatory changes will be thoroughly
discussed with the Council and we will keep the Committees
informed of our progress in developing the new regulations.

I also intend to launch an independent evaluation of the
Section 401 program and will saek the Native American community's

collaboration and assistance on this evaluation.

I will now turn to several other topics of interest to the
Committees, beginning with implementation of pPublic Law 102-477,
the Indian Employment, Training and Related Servicee Demon-
stration Act of 1992. For some months now, we have been working
extensively with the staff of the Departments of Interior and
Health and Human Servicee to develop the eingle report format for
tribes to submit their demonstration project plans, and the
single report format for program expenditures.

Public Law 102-477 also requires a Memorandum of Under-
standing bstween the Departments of Labor, Interior, and Health
and Human Services that I am pleased to announce I signed late
laet week. This Memorandum of Understanding will be ths vehicle
to forge a partnership to develop new, flexible approaches to
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employment and training programs for Indians end other Netive

Americans.

The new law and the Memorandum of Understanding will allow

tribal governments to request waivers by the Departmsnts of
Interior, Health and Human Services, and Labor of any regulation,
policy, or procedure promulgated by the respective Department
that serves as a barrier to the integration of employment end
training programs. wWaivers may be granted if they are consistent
with the purposes of Public Law 102-477 and with JTPA. It is my
intention to be as flexible as possible in granting Department of
Labor waivers under the Memorandum of Understanding.

A Native American Employment and Training Council advises
the Departmant of Labor on a broad range of activities associated
with Section 401 and other programs providing services to Netive
Amsricans. I believe that it is essential that the Council and
the Department becose partners in working to improve the effec-
tiveness of services to our Native American customers. I would
iike to develop a relationship with the Council and the grantees
it represents that is characterized by honesty, trust, and open
communication. The Council has been chartered for a two-year
period, end its seventsen members wWers appointed by Secrstary
Reich on July 9 of this year. We view the Council as the primary
resource for advice and recommendations from the Native American
community.

The Job Training Reforx Amendments of 1992 amended JTPA
Section 401 to require that the Department of Labor "designate a
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4
single organizational unit that shall have as its primary
responsibility the administration of all Native American programns
authorized under the Act.” I anm currently considering how best
to structure and locate such a unit within the Employment and
Training Administration's organization. While I intend to
consolidate functions to the extent that ie consistent with the
JTPA Amendments, so that Native American grantees will have a
single point of contact, there are some constraints. Por
example, the office of the Inspactor General will continue to
have indepsndent auditing and oversight responsibilities with
respect to the Native American grantees.

I strongly believe that affective communication needs to be
an integral part of our partnership with Native American
grantees. We have awarded a special grant to the California
Indian Manpower Consortium, a Section 401 grantee, to assist the
Department in the identification and dissemination of best
practices and in the developmsnt and testing of an electronic
communications network. This electronic network will permit
granteee and Native American Employment and Training Council
manbers to commu. {cate instantly with the Department of Labor and
with each other. The network will offer such featuree as
electronic mail; storing and forwarding files such as
descriptions of programs that represent "bast practices;

electronic reporting; and electronic and video conferencing.

The n-w conlunicition. system will allow grantees to receive

information instantly instead of the two weeks it currently takes
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for mail to reach some remote reservations and Alaskan villages.
Grantses will aleoc be able to search libraries of tiles and
databasee for information on how to do their jobs better and how
their programs compare with the national average or other
prograns in their erea.

Mr. Chairmen, this concludes my prepared statement. At this
time I would be pleased to answer any queetions that you or othar
corxnittes membere may have.
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Calitornia Indian Manpower Consortium, inc.

Contral Office
4133 Northgate Boulevard
Sscramento, Callfornia 95834
(916) 920-0285

Septasmber 2, 1993

The Honorahls Doug Roess
Assistant Secretary of Labor
United States Depsrtment of Labor
200 Constitution Avenue, N.W.
Rooa $-2307

Weshington, D.C. 20210

Deer Ssorstary Rose:

Oon behelf of the Netive Americen grentess who have provided
their couments and recommendstione regarding the draft propossd
rogulatlonl, snolosed please find a summary of thoss comments
and recommendetions for your review and coneideration. This

y ie pr ed for discussion at your meeting scheduled
for September 7, 199) with members of the requletionm work group
of the Netive Americen Esployment end Treining Council.

It is our understanding that certain staff at the U.S.
Despartment of Labor fesl thet the obl-ctlonl baing voiced to the
propossd regquletions are those of only a handful of Native
Americen grantese. Thie is not the cess,

Numerous requeste have bssn made over the last twenty monthe by
many cf the Native American grantees to bs involved in
zeaningful dialogus with the U.S. Department of Labor on any
propossd "redirection® and, mors rscently, on proposed
requlations. Howsver, thess requests have besn to no aveil.
Thersfore, grentess were left with no alternetive but to obtain
atgopy of the full taxt of the proposed dreft reguletions by
othar mesnas.

After our initial review of the dreft proposed regulations since
they wers obtained end circulated throughout the Native American
greantes community, numerous meetings and discussione have been
held among the antess. Input wae provided by mors than 75% of
the currant Netlve Amsrican grantess at meetinge held st the
local, etets, regional, and national levels. Grentsss who wers
tnable to sttend meetings in person provided their input sithex
Verbelly or in writing.

CINVICE
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The Hotiorabls Doug Ross
September 2, 1993
Pags Tvo

In gsneral, Netive Americen grantsss ars concerned with how the
progoood changes in ths r ations will affect the provieion of
quality employmsnt and training services to the client
population. We understand the need for certain changes
groqtu regulstions and we fesl thet regulstory changss needed
o comply with recent amandments to the Job Training Pertnership
Act c:x; implemented with minimal dieruption to granteas
operstions.

However, other proposed roggluto changes sssm to be propossd
for the purpose of making the Title IV prograas mors likse the
Title IIX progm, wvhich serves no othexr than making it
sssier for staff at the U.S. Department of Labor to monitor and
conpers the prograns. The two g‘x,"oqrm ere not meant to be
compared end the uniquenses of the Indisn and Native Amarican
groqrul will ba lost if this ie allowed to heppen. PFurther,

he proposed regulatory changss not required bY loiialation will
cause mors havoc end serve only to reduce the level and quelity
of ssrvicss provided to Native American cliente.

We grestly appreciate your taking the tize to mast with the
regulations work group. We hope that thie meeting will allow
for further discuseions to proceed before final action is taken
regardi the proposed d.ntg regulations. Should thers be any
cther information that we can provide in thie matter, we will Le
more than happy to respond.

we invite you to visit our programe both now and in the future
80 that you can sse firsthand the positive results we ars abls
to have as @& ressult of oparations under JTPA.
Sincersly,
|
Jewnaa
Lorsnda T. Sanchez
Executive Director

Enclosurs

[.-H \ﬁ?ivo American Eaploymant and Training Council
tive American Grantees
U.5. DOL/Division of Indian and Native Americen Programe

1-L-065-PY93
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Statement. of Lorenda T, Sanchez
befoxe the
U.S. Senate Committee on Indian Affairs
and the
U.S. senate Committee on Labor and Human Resources
Subcommittee on Employment and Productivity

Septesber 15, 1993

Hr. Chairmen, Mr, Vice-Chairmen, and other distinguished members of the U.S. Senate
Committee on Indian Affairs and the U.S. Senate Committee on Labor and Human Resources
Subcommittee on Employment and Productivity, my name is Lorenda T. Sancherz and I am the
executive director of the California 1Indian Manpower Consorti{um, Sacramento,
California. I am most honored that you have made‘the time in your busy achedules to
hear and consider the concerns I have to share with you about the U.S. Departmant of
Labor’s lack of interest and effort to expeditiously implement provisions conteined in
section 401 of the Job Training Refe cm Amendments and, more importantly, about the lack
of meaningful dialogue with the grantee community in the development of Proposed
requlations that affect the Indian and Native american programs and communities
throughout this Nation that are funded under the Job Training Partnership Act.

Last week, Assistant Secretary of Labor Douglas Ross met with members of the

Regulations Work Group of the Native American Advisory Council. As a result of that

meeting, the draft regulations have been withdrawn from further consideration, and a

meeting will be held soon with the Native Americen Employment and Training Council to
diacuss regulatory changes that address the aspects of Jrpa amendments directly
applicable to Indian programs, among other supportive actions to be coneidered in
zelation to our Programs,

We are greatly pleased that the Assistant Secretary has taken the time to listen
to our concerns end to respond to them. We look forward to a cooperstive, supportive
relationship in the future. Nonetheless, my purposs in being here today, is to provide
you with information about the process of the past twenty months in order to educete

and inform you as to why our leaders and those of us who administer Indien end Native
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Assrican programs have been so concerned with &nd opposed to the Department of lLabor’s
sctions.

For the most part, the testimony I share with you today has been presented
previously to representstives of the U.5. Department of Labor during public comment
periods st meetings of the Native American Advisory Council. Had theee concerns been
received and seriously considered as they wers presented, the hearing would not be
taking place today.

My commants will focus on both the processes followed end the products which were

generated by the Department in their dealings with the Indian and Nstive American

grantee communities. They will sddrees tha feslings and reactions of the Indian

people.

Over the past twenty months the Department of Labor and Native American Granteses
have been discussing the "redirection™ issue for Indien JTPA programs. Several public
comment periods were held to discuss the Department’s “vision™ for our direction, It
seecad that this "vision" would mean the eventual dissolution of Indian programs as we
know them today. With the Indisn programs more closely resecbling and operating as the
non~Indisn programs, what would be the reaeon for continuing the Indian programs at
sll?

Unfortunstely, the "redirection”™ issue for Indian programs wss naver resolved,
snd the enactment of the 1992 Job Training Reform Amendmants served to complicate the
issue further. While still discussing the “redirection® of Indisn programs, suddenly
the Department begsn discussing regulatory changes for Indian programs as well.

The Department feiled to meat the requirement that consultation with the grsntee
community occur during the development of regulations. When p:opoo.d regulstory
changes began to ba discussed, documents were made available by Labor to

representatives on the Native Amsrican Advisory Council with restrictions and without'

circulation of the document to the grantee ity. We d d how meaningful
consultstion could occur with the Indian and Native Amsrican community when we werea’t

sllowed to know what regulatory changee were being proposed. Given the Department’s
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secrecy, grantees had to question the regulations being proposed and were forced to
secure copies of the draft proposed regulations.

Native American Grantees do not object to regulatory changes required to reet the
Job Training Refoxm Amendments of 1992. However, we do object to regulatoxy changes
being proposed to make the Indian programs more like the non-Indian programs. Certain
staff in the Department seem to feel that such changes are necessarys; we wholehsartedly
disagree.

To begin, aection 401 of the Job Training Partnerahip Act, as amended, indicatea
that Congress recognizes that there are serious unesployzent and economic disedvantages
in Indian, Alaskan Native, and Hawaiisn Native comsunities that need to be addressed
by comprehenaive programs, Congreas also recognizes the unique and special
relationahip between the Federal Government and Indian tribes, bands, and groups and
the need to aupport growth in the Indian and Native American communities as datermined
by representatives of those communities. Programs and activities to be avsilable are
not lim{ted to such programs and activities carried out under other provisions of JTPA.
Rules, regulstions, and performance stsndards are to be daveloped after consultation
with representetives of Indians and other Native Americans. Finally, the amsndments
specified that the Secretary shall designate a single organizational unit that shall
have as its primary responsibility the adminiatration of all Nstive Amsrican programs
authorized under this Act.

Clearly, it was the intent of Congresa that Indian and Native American programs
be separate, distinct programs that reflect the needs of the Indian and Native Amsrican
communitiea, that sre adwinistered on s national level by staff familisr with the needs
of those cowmunities, and with recognition of the purposes and goals of the Indian
Self-Determination and Education Assiatance Act of 1975 {the Indian Self-Determinstion
Act). More clearly still, we in the Indian and Native American communities felt that
this intent of Congress was not being met.

It seemed that astaff et the Department of Labor were aselectively chooaing the

amendments to JTPA that they wished to pursue, Not only were they addreasing specific
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legislative chan;u that affect all JTPA program operstors, they also were trying to
implement unnecessary changes in overall program opsrations of Native Amarican
Grantees.

¥e were concerned about the process that was followed by the Departmant in the
davelopment of the proposed regulations. ‘e heard other testimony to the fact that, by
the time proposed regulations are published in the Federal Register they sre not likely
to be revised to any gr-st extent, nor are they likely to be rewrittem, regardless of
comsents received. By the time proposed regulations ere published, they have been
through review by all offices within the Department ss well ss the Office of Managesent

and Budget. Thersfore, we wanted to bs sure that there would be sdequate time for

consultation with and input by the Indian and Kative American ity before prop d
regulations began the raview process within the Department.

The Indian and Kative American grantee cosmmunity is willingly complying with
regulatory changes resulting froa the Job Training Reform Amendments as they relate to
the on-the-job training sctivity, the elimination of esoploywant generating services and
economic developwent activities, and relocation of businesses. However, the grantee
community opposes regulatory changes dealing with such issues as cost classificationa
and limitations that were proposed by the Dspartment, the sole purpose of which seemed
to be simplifying Departmant staff’s review and monitoring of all JTPA programs. Since
Congress specifically recognizes the nesd for Indian and Native Americsn programs
administered by Indian and Native American tribes and organizationa, such programs
should not be forced to echo non~Indian programs.

The Department also totally igmored the issue of having a strong Indian office
with primary responsibility for administering the provisions of the Native Amsrican
programs authorized under the Act. In fsct, the draft proposed regulations even
removed authority that had been given to DINAP in the October 20, 1983 regulations, but
which authority truly was never allowed to be oxercised.

*mroughcut the nrccess of discussion on the "redirection™ issue and more recent

discussion on the draft proposed regulations, input provided by Native American
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granteea seemed to have been ignored. The Indian JIPA Advisory Committee paper

endoraed by the Indian and Native American grantes waa alao ignored by the Department
{see Exhibit 1). We hops that all future atrategiea for Indian programs include our
input.

I would like to review and reiterate concerna expreaaed by tribal leaders as well
aa ataff from the Native American Grantee community. We are appalled that the
Department should expect Indian and Native Amsrican programs to imitate non-Indian
programs. In fact, several of the propoaed changes in the regulations reflect what
Native American granteea have done for yeara: reviewing, relating, and responding to
the individual’s needs for amployment and training asaistance. Rather than trying to
make the clients meet the activities dvailable through the program, we have been trying
to make the program flexible enough to meet the needs of the clienta. While we have
been accomplishing this for years through a aerioua asaessment process, the non-~Indian
pPrograms apparently have not been conducting such assessmants. Therefore, proposed
regulatory changes to the mainline programs to require individual aervice strategies
to be completed werse unnecessarily written into the propoaed Indian regulations. If we
grantees already are doing this, why must our regulations change simply becauae the
mainline program regulations are being changed?

Clients of the Native American Grantees are being encouraged to seek services
from non-Indian agencies and organizations. It has been shown repeatedly in the past
that Indian and Native American clienta are reluctant at best to seek services from
non-Indian agencies; they do not receive the underatanding at thoae agenciea that they
receive through our unique programs. Further, the need for specific Indian and Native
American programs was recognized when the legislation waa enacted and amended: why doea
the Department of Labor not recognize such need?

Although we have been told that our prograns need "redirection™ we have not been
told why such is needad. The reviews that have been made of JTPA programs have
centured on non~Indian programe. No aucth review has been conducted of the Indian and

Native American grantees but we are grouped with all JTPA programs and told that we
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need change. If something is working, we ask, "Why change it?"

The Indian and Native American prograxs have met with numerous succeasss. Every
Native American Grantee would be harpy to provide you with stories of succesa. Kot
just success in dollars and cents, but success in terms of isproving the quality of
1ife in the Indian and Native Amsrican communitys success in helping to make individual
clients self~sufficient but alsoc secure in their impressiocns of themselves and their
capabilities. We realize that program successes Dust be msasured to some éxtent in
hard numbars. But we also feel that successes should be measured in hvman terms.

1 have provided for your review sone information about our organizetion and ita

programs [pamphlet in binder and accompanying videol. Our consorzium serves 92

resexrvationa and 4§ Indian organizations throughout a 39 county service area in the
State of California. We have sexved over 20,000 Indian participanta in the past 13
years and are proud of our eccomplishments as you can s6e in reviewing our program
materisls. We feel that our success is in part dua to our familiarity of the specific
and unlque needs of all the areas we serve. Exhibit 2 is an example of onae of our most
recent tribal survays identifying our client and community neads. As we design our
futura programs, tha specific needs ara sddressed and the participant outcomes will be
totluct?d as human success storias that are tha direct result of our employmsent and
trsining programs.

In addition, I have provided information about the Pals Avocado Project, s
project that was stsrted with funding under the Nativa American Economic Stimulus
Programs in esrly 1979 and continued antil 1982 with funding under Titla VII of the
Comprehensive Employment and Training Act. As indicated in the information, this was
s highly successful project, ona in which we are extremely pleased to have had a part
[Exhibit 3]. The Department of Labor should take stock in the success storias, such as
the Psla projact. Whare by ours programs have clesrly demonstrated our sbility to build
on decades of earliar work in which employment and training tools wera used to create
e better life for our peopla and s better future for our cosmunitias.

It is important that we sensitize the Department of Labor ss to why we expreas
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ourselves in such a caring fashion. And although we are very conscientious about our
reaponsibility and accountability of our programs, we are at the same time very caring
in how we meet that obligation. This is why I share the pamphlet [Exhibit 4). ZThe
mini~chart describes traditional Indian values and non-Indian values. Inside there ia
a medicine wheel which outlines the four races and elements that must be respected
equally for their gift of life and the force of graces which are all part of the same
human family. It is included in our testimony packet today to enlighten you about how
we as native people look and walk through life.

Hany Indian JTPA programs are operated with respect to both seta of values. I
would hope that the Department would educate thom‘selvos and try to understand Indian
people, why we do the things we do; why we say the things we say. And why we feel so
strongly about what the Department has been trying to do to our JTPA programs.

We realize that there is always room for improvement. But change for change sake
i3 simply not. justified. I mentioned earlier that certain proposed regulatory changes
would adversely affect our JIPA program. As just one example, I have with me a stack
of time studies completed by my JTPA program staff. This same amount of paperwork will
be gencrated every two weeks if the proposed cost classifications and limitations are
allowed and imposed. It simply does not make sense for my staff to spend their time
keeping such a detailed account of their daily functions in order to report their time
correctly at the end of each pay period. More time will be spent keeping track of time
spent on their various functions than in providing services to clients who need our
assistance. And there would be absolutely no benefit for any staff member to do this
other than simply to meet the Department’s views regarding cost categories and
limitations on expenditures. The revision of our current cost categories would result
in additional expenses to modify our accounting and data collection systems, we believe
this is unnecessary and not cost effective.

In applying the proposed cost categories to our program operations overall, we
we'ld b placed in the aitustion of having to close at least two of our field offices

and reducing up to eight of our JIPA ataff positions (Exhibit 5). Labor needs to xeep
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in mind that mainline programs have funding levele that allows them to have specielized
eteff devoted to the verioua program functions and ectivitiea they operate: ateff to
deal specifically with on~the~job treining activity, staff to deel apecifically with
classroom training, steff to deal specifically with job search treining, staff to deal
apecifically with intake, outreach, assessment, oI eligibility determination.

Native Mmerican Grantees receive such limited funding that our etaff membars must
be able to deal with all program activities, from intake and assessmant through
exployment or training through job development and job placemsnt. Thus, it simply does

not make sense to impose new cost categories end cost limitations on our programs when

the current cost cetegories exhibit the flexibility of the Indian and Native Amsrican

programs.

In comment on the implementation of P.L. 102-477, the Indian Employment, Training
and Related Services Damonstration Act of 1992, we are concernsd that an
interdepartmental memorandum of agreement has not yet been entered into. Since no such
agresmant haa been finalized and no instructions have been isaued to tribes, a barrier
has been created in the tribe’s process for developing and submitting a plan, designing
the operating system, or preparing for the reporting requirements. With no agreement
yet finalized between the participating departments, and with no guidance issued from
the Department of the Interior, how are tribes to be expected to take action?

We have a number of tribes interested in participating in the demonstration
project through a consortium effort. Howaver, we had been informed by staff at the
Department of Labor that no JTPA funds will be allowed to be used in a damonstration
grant unless all 92 tribes in our consortium will participate. Ve think that this is
not the intent of the legislation. We believe the decision to psrticipate in such a
demonstrstion project is up to the tribes.

We understand that the Assistant Secretary will be reviewing the status of tha
implementation of programs under P.L. 102~477 and will sign the pending agreement
between the Departments. We look forward to his support in this process as well.

The responsibility of the Department is not to put up barriers for Native
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American Grantees but to help us design our programs in such a manner that we can meet
the needs of our communities. We do not wish to be in the role of adversary with the
Department. If this occurs, it will not be the Department or even the staff of the
enployment and training programs that will be affected ~ it will be our individual
clients who will suffer. Several wesks ago I had an opportunity to visit one of our
Indian comsunities and was so dismayed by what I saw. It was a picture of poverty and
despair. My thoughts were disheartening because I could see what this small community
would look like if the Labor Department were to pull their small allocation. I cried
and made & commitment to work not only for the members of our consortium, but for all
Indian communities.

We need to have a consultative, cooperative relationship with the Department,
wherein our input is respscted and considered. The recommendations made by the
Advisory Council, by grantees during the public comment periods held over the course
of the past twenty months, and through this hearing need to be considered seriously by
the Department of Labor.

Until the recent meeting with Assistant Secretary Ross, there had been no change

in philosophy on the part of Department staff regarding either the "redirection" issue

or the draft proposed regulations. We now have a ray of hopse.

At this time, we fully support the actions of the Assistant Secretary to withdraw
the draft regulations and begin a consultation process with the Native American
Employment and Training Council. Such consultation must include a review of the
pPositive aspects of the programs operated by Native American grantees to determine if
major changes are essential. We know that the grantee community will provide input
readily and eagerly {f they know that it will be considered earnestly by Department
staff.

In closing, I would like to say that it is the right time for a partnership and
there is no better place to start than with this new Administration. I feel certain
thst wa car overcomm the bsrrimrs of the past and work f{a partnership to meet the

challenges of our future.
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We are not "nationa divided,” because we are representative of many tribes or even
bacause we may repreaent reservation or off-reservation, rural or urban tribes and
organizations. We differ program-to~program because of our individual circumstancea
across the country. However, we are united because we share similar histories, values,
philosophy, ideologies and goals for our paople.

I thank you again for allowing me to provide you with comménts and thank you for
your continued support of the Indian and Native American programs operated pursuant to

the Job Training Parxtnership Act. Your efforts are commendable .
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UNITED TRIBES OF KéNSAS % SDUTHEWEBRASKA INC.
Testimony to be gresented by JTPA Director
September 15, 1933

Oversight Hearing of Section 401 of JTPA

Senate Labor and Indian Affairs Committee

My name is Ida Nadeau and I am and have been the
Employment and Yraining Director for United Tribes of Kansas
and Southeast Nebraska, Inc. for the past 16 years. I am
here tcoday to express the views of my Board of Directors and
its Chairman, Jim DaRoin on the importance of the Indian Job
Training Program to the Tribes and the people we serve.

United Tribes is a non—profit corporation in the State
of Kansas which is a consortium of the Iocwa Tribe of Kansas
and Nebraska and the Sac & Fox Tribe of Missouri. The
elected raespective Tribal Council members comprise the Board
«f Directors of United Tribes.

United Tribes service area flor Title IV programs
includes 83 counties in Kansas, 30 counties in Missouri and
Richardson County Nebraska. We serve the urban areas of
Kansas City, Kansas, Lawrence, Manhattan and Topeka as well
as isolated rural farming communities and four small Indian
RPeservations in extreme Northeast Kansas and Southeast
Nebraska. (Sac and Fox Tribe of Missouri, lowa Tribe of
Kansas & Nebraska, Prairie Band of Potawatomi and the Kansas
Kickapoo).

When I began working for United Tribes 16 years ago,
the Sac and Fox Tribe had 2 employees and the Iowa Tribe had

5 employea@s. Today the Sac & Fox Tribe employees 20 people
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and the lIowa Tribe 65. O0Of these 85 employees, approximately
S0 have been trained using Department of Labor employment

and training funds. Training ranges from heavy equipment

operators, farm mechanics, computer operators, community

health representatives, and cooks to name a few.

In 1973 the lowa Tribe was housed in a one room rented
office in Hiawatha , Kansas. Today, the Iowa Tribe at its
cooplex on the Inwa PReservation at WhiteCloud, includes an
administrative office, service station, restaurant, bingo
hall, maintenance building for heavy equipment, grain
processing plant, and fire station. They also own a grain
elevator and fertilizer application service in Craig,
Missouri. The Tribe currently owns 2000 acres of which 1600
are tillable with the balance being timber.

Several years ago, we were able through the Community
Benefit activity of the JTPA program develop a farm project
with the lowa tribe that enabled them to increase their beef
cattle herd. We realize that this is a little used activity
by Grantees but still feel that it should be an option
available and not eliminated as called for in the proposed
regulations.

The lowa Tribes most recent project is to form their
own construction company to enable them to construct and
repair homes within the community.

Iowa Tribal Chairman, Mr. Leon Campbell, stated
recently that <there is not one household on the Ilowa

reservation that has not had their lives or a member of
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their families improved by the Indian Employment and
Training Program simply because Tribes have been able to
determine themselves what the employment and training needs
of their own communities are utilizing existing resources.

In visiting with Indian Program Grantees throughout the
nation it is easy to see that across the board blanket rules
will not work. There are enormous differences among
grantees, the resources available and empl oyment
opportunities available‘in different locations. Tr ibes and
Tribal Organizations need to be able to maintain the
flexibility to serve the communities that they represent.
It is an evercise in futility to continue to provide
vocational skill training to clients in an area where there
are simply no jobs available and the unemployment rate is
well over 50%. We do not need well trained unemployed
clients who have received skill training as a result of an
"objective assessment" and an *individual services
strategies" plan. We already have mechanisms in place to
determine the training and/or employment needs of our
clients and do not need additional paperwork that would
further impede us from accomplishing the goal of placing
clients into unsubsidized employment.

I am very pleased and my Board of Directors is very

happy to hear that the new Assistant Secretary of Labor for

Employment and Training, Mr. Douglas Ross, shares our

concern that our programs fit the needs of the people that

we serve.
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We have been in the employment and training business
for nearly 20 years and we know and are very glad that the
Assistant Secretary understands that our experience is
important in implementing the services of our programs and
we are very encouraged of the commitment to approach the
program in a partnership rather than a paternalistic basis .
For instance, we have some very well qualified and trained
clients who are currently unemployed and only need a small
amount of assistance such as child care, uniforms or
relocation costs not available from other sources to put
them back in the work force and we should have the right to
include these services in our program. Direct placement
activities or supportive services only are still consistent
with the Act in that they will result in increased
employment and decrease wel fare dependency and we should
have the ability to have these kinds of things available for
our clients.

We now have the opportunity under the Partnership that

Assistant Secretary Ross has imposed to take a close look at

improving our programs. A few ideas that might ©be

considered include things like technical assistance
available at ocur requests based on our own needs to examine
new ways to provide services to our clients; having a
coope” ative arrangement with DOL staff where we sit down and
work Jjointly on what specific areas are needrnd and to use
this type of cooperative effort to replace the paperwork

compliance oriented monitoring process which has been very
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destructive in the past and to lock at a system by which DOL
can recognize exemplary programs vather than ridicule and
demean those that are having problems. The National Indian
and Native Amer ican Employment and Training Conference gives
awards each year to the employer of the year and the
participant of the year. These are selected from
nominations from Indian JTPA grantees from across the
nation, these types of activities make all of us feel that
what we ave doing is worthwhile.

We are very excited about the commitment of Assistant

Secretary Ross to work in a true partnership and are very

eager to work with this process. His commitment has given
the name Job Training Partnership Act new hope and meaning.

Thank yous for your time and consideration.
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TESTIMONY OF JOY J. HANLEY

Good morning, My name 1is Joy Hanley. I am a Native
American, an enrolled member of the Navajo Nation. I would like
to thank the Senate Select Committee on Indian Affairs and the
Subcommittee on Employment and Productivity of the Labor and
Human Resource Committee for inviting me to testify before you
today. Thank you.

Presently, I am the Director of the JTPA Title IV-A
program at the Affiliation of Arizona Indian Centers, Inc.,
(AAIC) in Arizona. I have been the director at the Affiliation
for fourteen years. At the Affiliation of Arizona Indian
Centers, Inc., we provide the Job Training Partnership Act
program to Native American people who reside off 1Indian
reservations in eleven (11) rural counties in Arizona.

My previous work experience has been as a school teacher,
working with the Navajo Nation in their education department and

the Navajo Community College as Vice President. When I first

came to AAXIC in 1979, they were operating CETA programs. Being

an educator, I was delighted at the opportunities that existed in
the training programs for Native MAmericans; however, I was
astounded at the red tape, bureaucracy and complexity involved in
the daily operation of the Department of Labor's program. When
JTPA was enacted, I was very happy to see many needed changes
take place in the regulations that would allow for umore

2
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flexibility in the operation of the programs. I was also very

pleased that throughout the regulations, there was language that
reflected the intent of Public Law 97-300, Title IV, Part A, Sec.
401 Employment and Training Programs for Native Americans. The
intent provided for the development of a separate program for
Indian and Native American communities which addressed their
special needs and differences. The unfortunate and burdensome
part of the transition from CETA to JTPA was the continuous
amount of red tape and paper work that accompanied the program.

I would like the committee to know that I truly believe
that the Employment and Training programs are of the utmost
importance in the development of job opportunities in Indian
country on and off reservations.

In Arizona, ve have the largest 1Indian reservation
population in the country. Unfortunately, because of poor
economic conditions that exist on many of these reservations, a
large number of Indian people 1leave their homes on their
reservations and migrate into the urban areas in search of
employment and educational opportunities.

Because of the Indian and Native American Job Training
Partnership Act programs in the urban areas, we are able to
provide many of these people hope and opportunities for a better
life. The priority in our JTPA program is classroom training,
this includes adult education and post-secondary training.
However, as important as it is for a person to obtain t;iining,

ve have many clients that are not interested in training but are

3
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only interested in finding employment. Last year, half of our
participants were classroom trainees and the other half were
participants only interested in seeking employment.

The opportunities provided by the Indian JTPA programs are

especially important for us because the U.S. 1990 Census ranked

Arizona as the state with the highest Native American poverty

rate in the nation.

I would also like to share more information with you about
our client population. In 1892, 37% of the Native Americans who
came into the AAIC offices looking for employment did not have a
high school diploma or a GED certificate. Furthermore, these
clients also did not have basic skills or training for entry
level jobs. According to the 1990 Census, 48% of the Native
American population in Arizona do not have a high school diploma
or GED certificate. In reviewing client records, it is obvious
that a significant portion of the Native HAmerican drop-out
population are not seeking assistance. When individuals do not
have a GED or high school diploma, it is extremely difficult for
them to successfully compete with non-Native Americans for
meaningful employment. Unfortunately, it would appear that many
Native Americans in the drop-out group become so discouraged that
they do not attempt to find employment or training.

Last year, we began testing JTPA participants to determine
reading levels. Upon reviewing test scores, it was determined
that reading scores of participants were consistently at a lower

level than their last grade completed. For instance, if a client
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states that he/she completed the 9th grade, then tested, the
reading score may show that the client actually reads at the 6th
or 7th grade level. A more extreme example is a high school
graduate who was tested and found with a reading level of grade
4.

In the past, we have provided opportunities for participants
to take GED classes at local community colleges. This past year,
wve recruited a significant number of participants, who had been
tested at reading below the seventh grade level, and we enrolled
them in an adult education program. This effort on our part was
not successful, because the drop-out rate of this group vas so
great that it caused us to miss one of our performance standard
Reasures. Because our agency has had quite a bit of experience
in adult education, we were not surprised at the results, because
drop-out rates of adults at the Adult Basic Education levels are
always very high.

In addition to the low level of educational achievement of
our client population, there are cultural differences, and
language differences, which compounds their efforts in school or
in seeking employment. Last year two-thirds of the participants
we cerved were women and one-third of the participants were
gingle head of households.

In the past, I and many grantees have been extremely

frustrated with the Department of Labor's arbitrary and

capricious manner in affecting our program. Today, I am ve:y'

pleased to tell you that I have a renewed spirit, because last
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veek, members of the Native American Advisory Comaittee Work
Group had a very successful meeting with the newly appointed
Department of Labor Assistant Secretary, Doug Ross, and reported
improvement. At this meeting, Assistant Secretary Ross agreed to
immediately withdraw from further consideration, the entire
package of draft regulations written by the Department of Labor
staff without any consultation with grantees. He further agreed
to implement the 1992 JTPA amendments affecting the Indian
programs. Most importantly he agreed to work and consult with
the Indian grantee community and to acquaint himself with Indian
culture and the "Indian way" of doing business. I am looking
forvard to a new s8pirit of cooperation and development between
the Indian grantee community and the Department of Labor. I am
sure that with frank open discussions, many positive changes can
be made in the programs that will have a gainful effect on the

people we serve, the unemployed, underemployed and economically

disadvantage Native American people who live on the reservations,

or in the urban areas.

Purthermore as a grantee, I believe in accountability and
evaluation and I look forward to meeting the Assistant Secretary,
so that I may share my concerns with him. As I stated earlier,
for years, I have been concerned about the red tape and
bureaucracy involved in operating our programs. I am concerned
because the measures of accountability designed by the Department
of Labor for the Indian prograns do not measure our success with

Indian participants, but measure our ability to maintain
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elaborate, over regulated, well documented files and records.
Our JTPA programs are different than other JTPA programs,
and the reasons for this are simple. We have vested interests,

because we operate programs in our own communities for our

families and friends. We understand the problems and the issues,

because many of us have experienced and faced similar problems
and issues. All of our staff at the Affiliation of Arizona
Indian Centers, Inc., are Native Americans. Two of our top staff
were originally CETA participants in our organization. Both have
been with our organization for eighteen years. One became our
comptroller after having completed business school in accounting,
and the other completed a GED, while working in our office.

I am eager to see our programs influenced by policy and
reqgulations that reflect our concerns and our needs. This is of
utmost important when staffing the new Indian Unit to be set up
within the Department of Labor. This is an especially important
concern in identifying a new director for the Indian Unit. I am
hopeful, that new staff will have background and experience in
Indian JTPA programs. Unless DOL staff have this actual
experience, there will be a large misunderstanding of what
actually happens in the day to day operation of our programs,

especially when it comes to proposing and developing regqulations

. for these programs.

Presently, I am in a dilemma. We have been encouraged by
the Department of Labor to enroll and pr«vide services to clients

who test below the sgeventh grade level. Because we did just
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that, we missed one of our performance sgtandards. Any

experienced Adult educator would have predicted the results of a
high drop-out rate among Adult Basic Education students. DOL
officials on the other hand have told us that these students must
nake significant gains. What do we do? We have performance
measures to meet, how can we continue to try to provide services,
when we know that the results are always going to be dismal. I
am hopeful that in the future that Performance standards can be
based upon the opportunities that our participants have gained in
our programs that will result in meaningful lifestyles, and that
ve are not penalized because we attempt to provide services to a
group that are in great need of these services.

Another area of concern is training and technical assistance
for grantees. There is a real need for the Department of Labor
to provide for meaningful Training and Technical assistance for
grantees. Again, in the past, these sessions are based on the
vast amount of rules and regulations that grantees must abide by
in order to successiully operate a program. There is very little
emphasis on actual activities of programs and needs of the
participants.

I would 1like to thank the committee for their efforts and
support of the Indian and Native American JTPA programs and for
allowing me the opportunity to speak with you this afternoon. In
concluaion, I am looking forward to a positive working
relationship with the new Assistance Secretary, Doug Ross, and

the Department of Labor.
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AMERICAN INDIAN COUNCIL

INDIAN EMPLOYMENT AND TRAINING PROGRAM
310 ARMOUR ROAD, BUTE 205 « NORTH KANGAS CITY, MISSOURI 64116 « 816-471-4880
Septeaber 8, 1993

The Honorebls Paul Simon

Chairman, Esployment & Productivity Subcowmittes
Committes on Labor and Human Resourcee

United Statee Senate, Room SD462

Washington, D.C. 20510

Dear Mr. Chairsan:

As Chairman of the Board of Dirwctor: or the Aserican Indian Cowncil, I
an requeeting the following e e d for the oonsideration
of the Senate Labor and ,/ . \
tember 15, 1993 hearixjs

The American I
the etate of / L
1975, under § [
Consortium
and Jowa. ' .
olghty-tive ‘ 0 ) .
Couno1l X ol 1oauEN N datglot 26,725
American In ’ o . s . S!.tu't service
are: Kansas Ci ) d i s Sioux
City, Iowa; and, yiows. Sach i nol Afuect;
Specialist. The INEEERPA program is higHERIRNNEENENE- . Indigk and Native
American pecple in th@fcommunities served by Wil L Gooll. Our
Urban Native Asericans very unique and undergldvow Q" and ciroumstancee
beyond their control such adfigglture shock; homel f2; learning basio life
skills; health maintecance; relia NEFIAIYCq; orieatation to the world
Of urban work forcej dependsnt care; vocational training; work experionce;
o the Job treining; job search and referral; and, unsubsidized esploymsent.
Without our Indian JIPA progrea to insure the unique servioces, our Urban
Native imericans will most likely become lost in the mainstreem and unable to
survive.

535‘1‘?‘.'-«" q‘fﬁp, RYRLE bpat 63
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The American Indian Council is opposing the draft regulations. Specifically
to the following issues that will only hurt the programs' ability to serve the
Indian compunity who are in dire need of program servioces:

1. Lack of any regard for the principle of self determination.

2. DOL's attempt to dictate who a tribe or organization may serve
and what services it may provide regardless of local needs and
circuastances.

DOL's drive to do away with small grantees.

DOL's failure to implement the 1992 amendzents to the Indian
provisions of JIPA 9failing to establish a strong Indian office
with rsal authority over the program).

Sec. 632.37; draft regs oost classification mandates the use of
three cost clasy:Tications which are only workable for Title II-A
and Title II-C programs.

Sec. 632.37(c); draft regs direct training services - includes
staff travel and staff training cost "used in providing assess-
ment, counseling, and training to participants," which would
mandate that all staff time and related expenses involved have
to be separated, by timesheet, from other cost incurred by the
same staff persons. This oreates & huge paperwork burden for
all staff. Eaoh day, approximately two (2) hours per day would
be spent by a field staff person documenting every service
provided to olients and logged into cost categories. That is
a total of ten (10) hours per week; over one (1} eight hour
day; forty (40) hours per month; and, four hundred and eighty
(480} hours per year alone on documenting eervices for cost
categories. The above wasted man hours does not inolude the
time spent for Administrative fiscal staff to again break

down cost categories for payroll and DOL reporting pucposes.

If you estimated one (1) hour spent with each olient for
services you would be denying services for four hundred and
eighty (480) Native Americans each program year for one grantee.

JIPA Title IV grantees do not receive the large dollar grants that state
city granteea do, so they can not afford to hire more smployment specialists
and adainistrative ataff to doousment this drafted cost category documentation
burden. Most of all, we can not afford to deny services to four hundred and
eighty Native Amsricans per year, per grantee.
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If the draft regulations do becowe effective 7/1/94, the American Indian
Counoil could be forced to olose down one site offioe in order to cover cost
needed for required documentation of cost categories. That alons would mean
those olients in that site office area would have to travel over one hundred
and fifty ailes for JTPA servioces.

That is just to mention the impaot of one drafted mandated requiresent.
mmmummtmmumuﬂﬁmmm
mhﬁmmwb.dnamfummnhtimmuﬁmm
lead and progr mmtmmmmm-mm
improve the yrogram, a3 an Indisn and Native American program.

Yours very truly,

B, 5 bt

George E. Barta
Board Chairsan

cc: State of Missouri Congressional Delsgation
State of Iowa Congressional Delegation
William L. Clay
Janes M. Talent
Richard A. Cephardt
Ike Skelton
Allen Wheat
Pat Danner
Mel Hancook
Bill Emerson
Harold L. Volkmer
Fred Grandy
Charles Grassley
Toa Harkin

73-554 0 - 94 - 3
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WRITTEN TESTIMONY ON INDIAN JTPA
DRAFT REGULATIONS

SUBMITTED BY: LUMBEE REGIONAL DEVELOPMENT ASSOCIATION
(LUMBEE TRIBE) - CHAIRMAN ADOLPH BLUE

For consideration of the Senate Labor and Indian Affairs
Committees in conjunction with the September 15, 1993 hearing
on Indian JTPA issues, this written testimony is submitted on
behalf of over 60,000 members of the Lumbee tribe; our tribe
has operated employment and training programs since the early
70'8; our service area has a great need for the employment

and training services as the following information will
verify:

Based on the 1980 Census, the total Indian population
for Region N is 40,356 of which 11,933 or 30% of the Indian
population are within the poverty guidelines, which far
exceeds the 11% of the white population identified as falling
within the poverty guidelines.

The most recent per capita income data for Region N is
as follows: Robeso« County, $5,644, county rank 83: Scotland
County, $5,707, councy rank 56: Hoke County, $4,888, county
rank 100: Bladen County, $5,695, county rank §8: compared to
North Carolina per capita income of $7,832 and the United
States per capita income is $9,511.

Drop out rates for Indian and/or minorities continue to
be far above the state level; the overall dropout rate for
North Carolina decreased by about 5% while the dropout rate
for the Public Schools of Robeson County increased 10%. Of
the 699 Robeson County students reported as dropouts in the
1989-90 school year, 409 were Indian, 175 Black and 115
wWhite. More specifically, on the competency test, there is
almost a 30% difference in the reading and math scores of the
Indian students as compared to the White student.

The above mentioned statistics have an immense impact on
the employment opportunities for the Indian youth who have
dropped out of school with little or no work experience.

High school dropouts who can’t find employment are more
likely to become involved in illegal activities. Youthful
offenders may account for the higher crime rate in Robeson
County. While the state crime rate has continued to
decrease, Robeson County is increasing.

In summary, 60% of the Indian population in Region N had
less than a high school education with the majority 44%
having less than an 8th grade education

The above statistics are indicative of the intent of the
"ACT" Title IV, part A, Sec. 40l(a) states-The Congiess finds
that (l) serious unemployment and economic disadvantages
exist among members of Indian, Alaskan Native, and Hawaiian

66
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Native communities; (2) there is a compelling need for the
establishment of comprehensive training and employment
programs for members of those communities; and (3) such
programs are essential to the reduction of economic
disadvantages among individual members of those communities
and to the advancement of economic and social development in
the communities consistent with their goals and lifestyles.

Based on the above we oppose DOL’s attempt to write
Indian regulations to conform with state or local SDA’s which
are funded under Title II of the JTPA Act.

The 1992 amendments and the proposed regulations will
drastically change the effectiveness of the services
currently being provided by our organization. More
specifically, we oppose the removal of “"Community Benefit
Projects". Since the mid 1980’8, our tribe has utilized this
component and we feel we have been very successful in
carrying out the intent of the program.

One project that has been very beneficial to the Indian
community was the renovation of a "swimming pool® that had
been closed and vandalized. This project provides a decent
place whereby youngsters can participant in a well supervised
program. It also provides an opportunity to develop skills
that otherwise may not have been realized.

Other proposed changes that will affect our operations
ares

4) DOL’s attempt to dictate what services a
grantee can provide regardless of the local
needs and circumstances.

As stated before, each grantee has its own unique
circumstances and therefore should be allowed to provide
services as determined by each local grantee.

b) The amendments provide for DOL to implement a
division of Native American offices with real
authority to deal effectively with Indian
grantees.

The revised scope and purpose of the proposed
rule is a major concern. The draft language
dilutes the intent of Congress with regard to
Indian JTPA programs.

The issue of a self-contained document is very
important. All referenced material should be
included within the document so that all
requirements are clear to grantees, and all the
information is in one place.

The Indian program is clearly established as a
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special program to serve Indian needs. It is
inappropriate to adopt requirements intended
for Title II and developed without any regard
for Indian needs and special circumstances.

The Department’s document states that DOL has
discussed the preliminaries of the statutory
and the proposed basic changes at recent
meetings of the Advisory. Committee, Work Group
and at grantee meetings. We do not consider
these to have been consultations. Consultation
is talking with people before decisions have
been made, not after they have been made and
cleared by many Departmental offices.

The document references an Advance Notice of
Proposed Rulemaking. No ANPR was ever
published on the Indian regqulations. The
comments made by grantees on the issue of
whether the Indian requlations should be
independent of those for other JTPA programs
have not been adopted by the Department.

We object to deleting the word "DINAP" and
substituting the word "Department." This is
contrary to the intent and letter of the
amendments to Section 401 requiring an Indian
office with real authority over the Indian
program.

The document has been under development within
DOL for many months and has gone through a
number of offices. However, it still contains
many obvious, erroneous references and cross-
references.

We find no evidence that the program needs to
be redirected in the ways that would be
mandated by the proposed regulations.

This is the first time in 20 years that the
Department has gone through the process of
developing Indian job training programs
regulations without close dialogue with Indian
grantees and the sharing of draft text of such
regulations at every step of the process.

We object to the lack of Indian involvement in
the writing of regulations from the DOL staff
side.

DOL needs to review all the comments from the
Kansas City TAT session and all the public
comments made at every Advisory Committee
meeting since January of 1992 and should take
these comments into consideration. There is no
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4
evidence that DOL has done this in this draft.

We consider the only appropriate way to develop
regulations for the program is to start a
conversation at the DOL policymaking level,
based on Indian needs, circumstances and goals,
and to jointly develop a text in a full and
open discussion with the grantee community.

To properly analyze the proposed regulations,
it is necessary to carefully compare the
current regulations and the proposed
reqgulations with all cross-referenced
documents. All of this material should have
been made available to grantees.

We strongly object to the proposed changes in
the classification of program costs and the
proposed restrictions based on the new cost
categories.

The Department should have proceeded only with
the development of those rule changes necessary
to comply with the mandatory provisions of the
1992 amendments specifically applicable to
Indian programs, leaving all other issues for
full consultation with grantees in the ways
suggested above.

We consider the way in which DOL has gone about
drafting the current document to be a violation
of the consultation requirement that has been
in the JTPA law for the last ten years.

The document indicates that the proposed rule
contains no new collection of information
requirements. The statement is false. The
"objective assessment” and "individual services
strategies" documents which would be mandated
under the proposed rules are major new
information collection requirements for
grantees.

We object to the deletion of material in the
current requlations with respect to the
responsibilities of the Departient. The 1992
amendments contain very specific additional
responsibilities of the Department. These
should be incorporated into the regulations
governing the program and the current
responsibilities retained.

The real issue here is the development of
reqgulations which can truly serve Indian and
Native American needs consistent with the goals
and objectives of Indian tribes and Indian and
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Native American organizations.

in conclusion, we feel that Labor should withdraw the
draft requlations package and begin a good faith consultation
process with Indian leaders and program managers on what
changes in program rules would actually improve the program,
as an Indian and Native American program.

SUBMITTED BY: W W

Adolph Bdue, Chairman of Board

7- 72-7 3
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ANA OFFICES

(#19) $21.0334

JYPA OFFICE

nis) s25.9701

DAY CARE OFFICE
(#19) 5218885
TRIBAL ENROLLMENT
(P19} 321.2442
ENEAQY OFFICE
(#19) 738-7908

Lumbee Reglonal Development Association, Inc.

East Maln Streat P.O. Box 68 Pembroke, N.C. 26372.0068
ADMINISTRATIVE OFFICES

Povels Plazs FAX HUMBER

(913) 5210602  (P19) 521.8828

September 9, 1993

The Honorable Paul Simon, Chairman
Eaployment & Prod. Subcommittee
Committee on Labor & Human Resources
United States Senate

Washington, DC 20510

Dear Senator Simon:

The Department of Labor in proposing new
regulations for the Division of Indian and Native
Amaricans Jobs Training Program.

These ragulations are opposed by all of the
tribes and organizations. Our tribe‘s position on
these changes are attached.

The program works well now in Indian Country and
the new proposed requlations have not had proper review
and consultation with D.I.N.A.P. giantees as required
in the law.

Your help in this urgent matter in needed. Your
Senate Labor Committee will hold hearings on this
matter September l5th. Please support the grantees in
this important matter.

Sincerely,

Adolph Blue

“Land of the Lumbea”
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Indian and Native American
Employment and Training Coalition

Testimony presented to the:

Committee on Labor and Human Resources
Committee on Indian Affairs

United States Senate

Regarding the Implementation of
Public Law 102477

By:

P

Washington Representative

Indian and Native American
Employment and Training Coalition

Wednesday
September 15, 1993

informedion Offics: 1000 Wisconain Avernse, Noctimeest, Washingson, DC. 20007 (202) 3420594 FAX. (202) 342-1132
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Thank you Chairman Simon and Chairman Inouye and Committee
members.

My name is Norm DeWeaver. For the last fifteen years I have had the
privilege to serve as the Washington Representative for the Indian and Native
American Employment and Training Coalition. The Coalition is an informal,
information network linking the tribai governments and Indian and Native
American organizations participating in federally-funded employment and
training programs.

The enactment of the Indian Employment, Training and Related Services
Demonstration Act is one of the most important milestones in the history of
Indian job training programs.

The law, developed under your leadership, has given tribes their first
opportunity to orchestrate all their employment and training resources in the
same way toward the same ends. The Act takes a crucial first step in bringing
resources outside those in BIA and IHS into a self-governance framework. In
addition, the law enables program consolidation to proceed in the only way it
should - at wuribal option and under tribal control.

Enactment of PL 102477 has been welcomed enthusiastically by many
tribes. The law is itself 2 product of the ideas of tribes and the leadership of
your Committees,

From the beginning 2 number of tribes have stepped forward to press
for swift implemenaation of this initlative. Among others, these have included
the Three Affiliated Tribes of the Fort Berthold Reservation, the Cook Inlet
Tribal Council, the Seminole Tribe of Florida, the White Earth Tribal Council,

BEST COPY AVAILABLE
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the consortium of tribes served by the California Indian Manpcwer Consortium
and the Cherokee Nation of Oklahona.

A number of these tribes went to the Bureau of Indian Affairs as eacy as
last December to press for swift Executive Branch action in the implementation
of the law. Tribes also demanded a direct role in the drafting of
implementation procedures.

As the months have gone by, more and more tribes have expressed
interest. 1 have participated in a number of national and regional level
discussions of PL 102477 during this time. Most of these discussions drew
overflow crowds as tribal leaders and staff offered their ideas, concerns and
questions.

Tribes are particularly heartened that the recently confirmed Assistant
Secretary of Interior for Indian Affairs, the Honorable Ada Deer, and the new
Assistant Secretary of Labor for Employment and Tralning, the Hon. Doug Ross,
have both expressed their support for the law and the promise it holds. We
look forward to similar support from Ms. Mary Jo Bane as soon as she is
confirmed as Assistant Secretary of HHS for Children and Families.

The first "477" plans developed by tribes illustrate the importance of the
law.

By allowing tribes to treat all their clients in the same way, regardless of
the funding source behind the services programs will be able to bring the best
of the practices of each individual program to alt their participants.
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The early plans developed under PL 102-477 also focus on support for
the economic development projects of the tribes. This is a major theme of the
plan of the Three Affiliated Tribes and the concept being pursued by the
California Indian Manpower Consortium.

All the plans take advantage of the mandate in the law for a radical
reduction in the paperwork now associated with employment and training
programs. Under the law, a single plan, single budget and single program and
financial reports are o replace the many separate documents associated with
cach of the now-separate programs.

At the same time tribes are stepping forward to explore the promise in
the new law, they have raised a number of concerns. I would like to
summarize some of the principal ones.

The first is a concern that the federal agencies treat the tribes as full
partners in all aspects of this inidative, including the development of
implementation procedures and forms.

The only experience in dealing with the now-separatc programs
simultaneousiy is the experience at the tribal level. Tribes know where the
federal barriers lie that have blocked the integration of their job training
services. They have had wo deal with these barsiers for years.

On the federal side, each agency has had the haxury of dealing only with
its own program or programs, often with litde thcught as to how the agency’s
own program will or will not interact with other tribal employment and
training sezvices,
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The expertise on program integration which exists at the tribal level
must be used in the shaping of all aspects of this initiative which have a bearing
on what happens at the tribal level.

There is no real consultation process in place now. One must be put in
place immediately.

Secondly, tribes are concerned about the pace of federal implementation
of the law. The Memorandum of Understanding which, by law, was to have

been executed within six months of enactment is only now, ele"en months after
enactment, reaching the signing stage.

At this point, there is no assurance that tribes that submitted their plans
in early July will have those plans approved and be able to draw on their funds
on October 1st — the start of a new fiscal cycle for the BIA and HHS programs,
and the start of many tribal fiscal years.

Thirdly, tribes are concerned that the federal agencies not create barders
to participation, either in the implementation procedures or in the review and
approval of plans from individual tribes, inter-tribal consortia or Alaska Native
organizations. As we have found from experience, giving tribes more control
over their own federally-funded secvices is not universally popular among
Executive Branch staff. Tribes look to the leadership of the ag *ncies at the
Assistant Secretary level and to the continued oversight of your Committees to

insure that tribes are really given the opportunity that was provided for them in
the law.
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Fourth, tribes look upon this as 2 demonstration effort — one which
should encourage innovative, tribally-determined approaches to long intractable
employment problems. Tribes expect the federal agencies to make an explicit
commitment 1o innovaton on their part as well.

Fifth,trlbuaskmatauthefederalagendes respect the views of tribes, as
expressed in their plans, as to which “related services” programs may be
included within their "477" budgets.

For example, or. 2 number of reservations and in many Alaska Native
areas child care is seen as 2 service essental o enabling Natve people o
partcipate in training and to seeking and holding 2 job. The Child Care and
Development Block Grant program in HHS funds many of the necessary child
care services. In a number of places this program is administered by the tribal
employment and training staff. '

Several of the tribes using the Child Care Block Grant funding in this
Way are amxious to incorporate this money directly into their "477" plans.
Tribes expect HHS to support this approach.

Finally, those tribes who arc interested in or already are participating in
BIA's self-governance project have a right to insist that "477" be implemented
consistent with their compacts with the federal government. The self-
Bovernance concept must extend beyond just BIA and IHS programs.
PL 102-477 is the first opportunity to make this happen.

Tribes look forward to the successful resolution of all these issues,
particularly in view of the personal support of Assistant Secretaries Deer and
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Ross and the interest of your Committees in seeing this initiative launched
successfully.

In concluding, I would like to raise one final matter. This concerns
Section 17 of the Act, which mandates a serious review of the labor market
informaton which various federal agencies collect on the Indian and Alaska
Native populatdon. Senate Report 102-188 describes the need for this review
and the inadequacies of our current sources of population, employment and
other information on Native people.

Little has been done to implement the Secton 17 mandates. The law
requires that the Secretary of the Interior provide a ceport on the status of
current information sources and the need for improvements. The study
involved is to be done in consultation with the Bureau of the Census and the
National Indian Policy Center. The report is to be delivered within twelve
months of the date the law was enacted.

There’s only a2 month to go before this report is due. To the best of my
knowledge, the study has yet to be inidated.

Tribes need good information to design good programs. Federal
agencies and the Committees of the Congress need good data to understand the
circumstances tribes face. The Section 17 initatives are crucial and must
proceed as the Committees intended when this language was added to S. 1530.

Thank you for this opportunity to review the tribal experience to date

with PL 102-477. 1 would be happy to answer any questions you may have.
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TESTIMONY FOR SENATE HEARINGS ON
U.S. DEPARTMENT OF LABOR
DRAFT INDIAN JTPA REGULATIQNS

Washington, D.C.
September 15, 1993

SUBMITTED BY:
Harry D. Early
Governor

PUEBLO OF LAGUNA
P. O. Box 194
Laguna, New Mexico 87026
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IESTIMONY FQR SENATE HEARINGS ON
U.5. DEPARTMENT OF LABQR
ORAFY INDIAN JTPA REGULATIONS

The Pueblo of Laguna is located in north central New Mexico, 30 miles east of Grants
and 45 miles west of Albuquerque, which is the largest metropolitan area in the state.
The Laguna reservation covers 553,434 acres that span across Cibola County with
boundaries extending into Bernalillo, Valencia and Sandoval Counties. Interstate 40
runs from East to West through the cente; of the reservation. The Pueblo is comprised
of six villages which include Paguate, Mesita, Paraje, Seama, Encinal and Laguna.

Laguna was the last of the nineteen Pueblos in New Mexico to be established. The
current tribal enrollment totals 7.129, of which approximately 3,500 reside on the
reservation. This figure does not include non-Indians and Indians of other tribes.

Throughout the existence of the Pueblo. the people have strived to preserve their
culture while trying to adapt to constant change. For example, from 1953 to 1982, the
Anaconda Uranium Mine operations operated the world's largest open-pit uranium
mine, which was the Jackpile Mine. This operation provided the tribe with
considerable royalties and employment for approximately 500 tribal members.
However, in 1982, the closure of the mines resulted in a tremendous shock to the
economic base. This subsequently led to an unemployment rate of 70%. Another
obstacle the people faced was that the skills they used in mining operations had little
or no transterability to the existing job market (s). Although retraining programs were
implemented. without commercial industries, the Pueblo continued to experience an
extremely high unemployment rate and loss of revenue.

Emergence of other tribally-owned and operated businesses, since the closing of the
mine. has helped reduce the unemployment rate which remains at an estimated 23%
The tribe has since tried to meet employment demands through the development of
tribal entities such as Laguna Industries, Inc. (LI1); Laguna Construction Company
(LCC). Laguna Commercial Center Enterprise; Laguna Rainbow Elderly Center (LRC)
and the Tribal operations.

The Pueblo of Laguna has successfully used the JTPA program since 1583 when the
JTPA was enacted by the U.S Congress. Since that time, the JTPA funding resources
have helped to reduce the high unemployment rate that has plagued the Pueblo since
the closure and complete shutdown of the uranium mining and milling operations in
1982

For instance. the JTPA program provided the start-up labor for the tribally-owned and
operated businesses through allowable activities such as On-the-Job Training (QJT).
Classroom Traiming (CRT), Community Service Employment (CSE) and Work
Experience (WE).
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Between 1986 and 1992, the JTPA program has succeeded in placing approximately
200 individuals into unsubsidized employment, following a period of training
subsidized by JTPA funding. Of this approximate total, 72 former JTPA participants are
now permanently employed by the Pueblo, while the remaining are employed by other
entities, both on and off the reservation. Others have been placed into employment
directly, i.e., without receiving any formal JTPA-subsidized training, otherwise known
as Direct Placements.

The Pueblo depends on the JTPA program to meet its manpower needs through the
placement of participants in work activities such as Work Experience and / or
Community Service Employment. [t is understood that the Pueblo will give first
consideration to hire those JTPA participants who are placed within the tribal structure.

The Pueblo and other local governmenta!l agencies depend on the JTPA Summer
Youth Program to, not only help meet their manpower needs, but they are interested in
providing training to our youth. In a community such as Laguna, the youth represent
the future of the Pueblo; therefore, the Pueblo is continually seeking resources to
ensure that the Pueblo youth are guaranteed a place in today's society. Participation
in the summer employment programs have helped to reinforce positive attitudes in our
youth. Many of our youth sutfer from low self-esteem, and the JTPA program provides
activities to support the need to turn negative attitudes into positive attitudes.

The adult population is also faced with many of the social ills that pervade our country,
and participation in our JTPA program gives them an added push to reinforce positive
attitudes. without the JTPA program to provide employment and training, many of the
tribal members would still be totally dependent on public assistance. Any disruption of
the current system would only hurt our Pueblo. Since the enactment of the JTPA, the
Pueblo has enjoyed the flexibility of developing and operating program activities that
are suited for our Pueblo. Although there are nineteen Pueblos, two Apache tribes
and Navajos in New Mexico, each entity, non-the-less, has its very own unique and
different problems. Therefore, it is very crucial that the regulations that currently
govern Indian and Native American JTPA programs remain intact, as much as
possible.

Any attempt to enforce unnecessary or otherwise non-legislated changes to the
regulations would only serve to harm the long-standing relationships that Indian tnibes
have enjoyed with the Federal government in the usage of Federal funds. While the
Pueblo has successfully utilized past JTPA funding, any attempt at developing radical
changes to the regulations would cause failures rather than continued successes. The
Pueblo does not want the Department of Labor to dictate who it can servc through
JTPA, nor does it want the Department to dictate what services we can provide
regardless of our local needs and circumstances. There seems to be a continued
failure on the part of the Department to understand that rules and regulations
mandated for the State-operated JTPA programs d@ not work on Indian reservations

The Pueblo of Laguna, therefore, takes a very strong stand against any attempts, by




Q

ERIC

PAFullToxt Provided by ERIC

78

the U. S. Department of Labor, Division of Indian and Native American Programs
(DINAP) to force Indian tribes to comply with proposed changes in the regulations.

The attempts to propose changes shows a complete lact of any regard for the
principles of self-determinationas stated in PL 93-638 which helped to strengthen the
government-to-government relationships that all tribes now enjoy. The Department of
Labor seems to have difficulty in understanding that PL 93-638 heips to remind the
Federal Government of its Trust responsibility to Indian tribes. Although the concepts
and principles of PL 93-638 are applicable basically to the Bureau of Indian Affairs
and Indian Health Services, most Indian tribes have moved forward in their dealings
with other Federal agencies within the Federal Government. The concepts and
principles ot the Act, i.e., PL 93-638, are to give the basic opticn to Indian tribes for
local delivery systems; therefore, these concepts and principles should be applicable
to all other Federal agencies, the U.S. Department of Labor included.

The Pueblo has difficulty in understanding why the USDOL / DINAP is hesitant in
implementing the provisions of the 1992 Amendments to the Indian provisions of
JTPA. The Department is totally ignoring Congressional intent in its failure to deal with
only those provisions applicable to Section 401 programs. This total disregard is not
acceptable by the Pueblo of Laguna. The Department is also tailing to comply with the
Amendments by refusing to establish a strong Indian office with real authority over
Indian and Native American JTPA programs. The Indian office should be headed by
an Indian or Native American who is knowledgeable in the day-tc-day operations of
programs and one who understands the very unique and difterent needs of Indian
reservations. The Pueblo of Laguna insists that DINAP begin an effort to identify such
a person to fill that position.

It is turther recommended, by the Pueblo of Laguna, that the Department cease and
desist in any further actions to draft changes and to comply with only those
Amendments affecting Section 401 programs. Also, the Department needs to develop
a more-acceptable method of consultation with grantees. Any consuiltation process
should include tribal leaders and program managers and the purpose of consultation
should include discussions of what, if any, changes would truly benefit Indian
programs. In regards to the proposed draft regulations, the Department is trying to
dictate to Indian programs what they feel is best for us. This is totally unacceptable!

It is also recommended that Congressional Committees / Subcommittees call for
oversight hearings to review PL 93-638 in light of the many concerns voiced by Indian
tribes and Indian organizations regarding the initial language of the 638 legislation.

The Pueblo of Laguna looks forward to the receipt of JTPA tunds in its continued etffort
to reduce the high unemployment rate that still plagues our tribe. The Pueblo and its
JTPA staff cannot afford to try to fight the system with one hand while at the same time,
trying to carry out the responsibilities of JTPA program administration with the other
hand.
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A final recommendation would be to issue a mandate that non-policy making DINAP
officials not be invoived in attempting to make any type of changes, especially,
something as important as the regulations that govern indlan JTPA programs. The
task of developing or drafting changes should be left up to the policy makers and to the
U.S. Congress.

The Pueblo of Laguna sees the attempts of certain Department of Labor careerists as
an attempt to take away the dignity of indian people, and they are shawing a complete
lack of sensitivity toward Indian people. Such attitudes foster distrust between the
Department's Federal Representatives and JTPA Grantee staff.

The Pueblo of Laguna appreciates this opportunity to voice its concems in regards to
the proposed changes in the regulations, and the Pueblo would appreclate it it our
recommendations will be taken into consideration.

v Thank you.

RESPECTFULLY SUBMITTED BY:

Harry D. Eariyg Govern%/

PUEBLO OF LAGUNA

o
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TESTIMONY OFMMENNS, PRESIDENT OF THE
NATIONAL CONGRESS OF AMERICAN INDIANS

Good afternoon Mr. Chairmen and Committee members. On behalf of the National Congress of
American Indians (NCAD), I would like t thank both the Labor and Human Resources Subcommittee
on Employment and Productivily and the Senste Indian Affairs Commitice for giving us this

opportunity 0 present testimony about the future of our job training programs.

My name is gaiashkibos, President of the National Congress of American Indians and Chairman of
the Lac Courte Oreilles Band of Lake Superior Chippewa Indians. NCAI is the oldest, largest
national federation of tribal governments representing tribal governments and Indian and Alaska
Native individuals. Established in 1944, and preparing o celebrate our 50th anniversary, NCAI is

comimitted to the promiotion and protection of Indian and Alaska Native rights. Itis in this spirit that

Ttestify today. I should add also that | have followed very closely the events that we are discussing

ﬁommypositionuamnbeiofﬁ:eDeparmmofhbor(DOL) Indian Advisory Comumittee.

It is my understanding that the purposes of this oversight hearing include a review of the Department
of Labor’s implementation of Section 401 of the Job Training and Partnership Act (JTPA) Indian
program and a review of the Department’s proposed plans to publish new regulations, which will
affect greatly the administration of the Indian JTPA programs.

Chairman Inosye and Chairman Simon, the Indian programs authorized under the Job Training
Partnership Act are designed specifically to meet the unique and diverse needs of the many tribal
governments and the JTPA law says this clearly in Section 401. This provision contains a separate
statement of findings and a separate statement of purposes, both of which are exclusively Indian.

The law says that our programs, “shall be administered in such a manner as to maximize the Fedesal
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commitment 10 support growth and development as determined by representatives of the [Indian]

conununities and groups servod by this section.® The statutocy language is illustrative of Congress's

intent to make available to tribes programs designed to address more effectively the unique needs of
Indian country. It is essential 10 the integrity of the programs that this design be regarded and
preserved.

The Conference Commitiee Report which accompanied the final language of the 1992 amendments
to JTPA stated:

“These changes {to the Indian language in the JTPA law] are intended to insure that
the special Native American programs directly address Native American needs and
further the development of Native American communities in ways detecmined by
Native American groups themselves.”
From a tribal perspective, the special nature of the Indian JTPA programs is all-important. The law
says that these resources are 40 be used by tribes to further tribal objectives in ways that meet the
local tribal needs. Accordingly, we believe that all regulations for our programs must be based on

this principle.

As special federal Indian programs, resources in JTPA should be administered in ways consistent
with overall federal Indian policy. This policy includes acknowicdgement of the trust relationship,
tribal sovereignty and self-determination. When Congress wrote its statement of these principles
into P.L. 93-638 two decades ago, & mandated s change in the way the federal government relates
to tribes. Indeed, it should not go unmentioned that the genesis of this law was decades of ill-
conceived, inconsistent goverumental actions that have created some of the worst social and economic
conditions in this ccuntry. It is imperative that the federal government, through the several agencies,
fulfill its responsibilities and obligat’~~. o this country's first citizens. NCAI asserts that the

2
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peinciples of tribal sovcreignty and self-determination are applicable to all federal agencies. There
is no special exception for the Department of Labor,

1 mention all these issues becasise they are an integral part of today’s discussion about the Indian
JTPA programs and how our job tralaing resources should be regulated.

Mr. Chalrmen, in January of 1992, Department of Labor officials came before the Indian JTPA
Advisory Committee and sald that they had decided on a “redirection® for our programs. No tribal
leader, no grantees had been consuked or had agreed to any such “redirection,” Labor Department
officials told us that they had drafted new regulations to impose their “redirection” on us. There was

no opportunity for tribal governments or Indian organizations to be involved in the writing of these

regulations. Labor repestedly refused to release the actual text of these proposed regulations to the

grantee comumunity. Only after this hearing was scheduled did DOL staff mnake the text available,
and then only during a “closed” meeting of the Advisory Commitiee's work group on regulations.
The work group was given a 159-page document at the start of this “closed” meeting and was askd
for comments without any opportunity to consult the affected tribal governments and the prantee
comumunity at large. Most of the DOL offices that control our funding had already spproves the text
of these regulations.

NCAI asserts that the whole process by which those proposed regulations were developed was a
direct violation of the language of Section 401(h)(1) of the JTPA law. That language requires
consultation on the drafting of program rules. Moreover, the Department’s actions have underminad
the inlent of Congress when it patsed P.L 638 two decades ago and are exactly what Congress




Q

ERIC

PAFullToxt Provided by ERIC

83

prohibited when i passed the Indian provisions of JTPA over ten years ago.

Mr. Chairmen, despite aforementioned circumstances, 1 am hopeful that we are on our way W0
resolving these issues. 1 would like 10 comment concerning a September 7, 1993 meeting with the
new Assistant Secretary of Labor for Employment and Tralning, Mr. Douglas Ross, regarding the
Department’s proposed regulations. At this meeting, we were given the oppoctunity to express our
grave concerns and objections to a process of regulation development which preciuded consultation
with the grantees. 1 am very pleased to report that Assistant Secretary Ross acknowledged the
problematic nature of this process and 1 would like o commend the Assistant Secretary for his
commitment to tribal governments and the Indisn and Native JTPA grantee commaunity to work with

us in a true partnership. The Assistant Secretary has agreed o0 withdraw from further consideration

the entire package of draft regulations and to engage In the appropriate consuliation with the Indian

and Native American community generally and the Indisn and Native American grantee commmunity
specifically. Certainly the special trust relationship that exists between tribal governments and the
federal government requires strong government to governmnent relations. 1 am opiimistic that
Assistant Secretary Ross, on behalf of the Administration, will be diligent In honoring this trust
obligation. NCAI looks forward to participating in a partnership process that will not compremise

the integrity of the Indian and Native American JTPA Programs.

In closing, I would like to articulate the National Congress of American Indians position adopted on
these issues at our last Convention for the record. Our adopted resolution calls 0.1 the Secretary of
Labor:

To meet with tribul leaders representative of each region of the country to discuss the
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development, adoption and implementation of a Departmental pulicy statement which
comanits all units of DOL to recognize and promote Indian self-determination and the

President’s policy of suppotting the government-to-government relationship.

2. Towotkeolhbor‘lvelywhhﬁbalk?denwdulznpm‘mnmluforhdhnmA
programs which recognize the unique conditions and guarantee respect for tribally-
determined strategles for development and to protect the programmatic and fiscal
integrity of the program. .

3. To remove all regulatory and administrative barriers to the full integration of Indian
JTPA resources with other sources of support for tribal human development programs
and 10 enable all such resources to be used in a coordinated way to serve trital goals.

4. To implement the provisions of the 1992 amendments to the Job Training Partnership
Act which provide for establishing a sirong, effective Departmental Indian office

- which will .lu.ve primary responsibility for Indian employment and training funding
. and %o lmplement the Indian preference in employment provisions of the amendments.

These principles are the key to enabling our job training programs to accomplish the objectives set
. forth in Section 401 of the JTPA law. Your support and assistance in making this happen i3
ppreciated.

\gain, thank you for the opportunily 0 appear before the two Committees and for your continuing

Yorts and suppoct of Indian people. 1 would be happy to answer any question you may have.
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STATEMENT OF ROBERT H. GIAGO
AMERICAN INDIAN TRAINING AND EMPLOYMENT PROGRAM
OKLAHOMA CITY, OKLAHOMA.
ON BEHALF OF THE UNITED URBAN INDIAN COUNCIL, INC.
BEFORE THE COMMITTEE ON INDIAN AFFAIRS
AND THE SUBCOMMITTEE ON EMPLOYMENT AND PRODUCTIVITY
U.S. SENATE
SEPTEMBER 15, 1993

Mr. Chairman, honcrable members of the Committee, thank you very much for
holding this important hearing today on Indian programs under the Jobs Training
Partnership Act.

My name is Robert ‘Giago. I am a member of the Oglala Sioux Tribe and I serve as
the exccutive dircetor of the American Indian Training and Employment Program in
Oklahoma City. The program is govemed by the United Urban Indian Council, Inc., a
not—for—profit intertribal organization providing jobs through employment training,
skills development and other related services to the 24,675 Native Americans residing
in the Oklahoma City metropolitan area. The program is 100 percent Indian-governed
and staffed and it was specifically established for the purpose of providing a multitude
of services to those most in need within the Native American community.

Mr. Chairman, tribes across the nation appreciate your tireless support of tribal
sovereignty and your commitment to tribal self-determination. As a result, much
progress has been made in securing the federal government's commitment to these
fundamental principles. But, this recognition has not yet proven govemment-wide
because, until recently, the Labor Department has nint respected these doctrines.

Although T am encouraged by Assistant Secretary Doug Ross’ recent pladge to
respect Indian JTPA programs by withdrawing a set of Labor Department draft
regulations that would have grossly subverted tribal autonomy and sslf-determination, 1
think it's important that vou and the committee members should know about the
continual batiles Indian grantees have been forced to fiy/ut just to preserve these vital
services to their communities.

Labor Department bureaucrats launched a "redirection” campaign over its Indian
TTPA programs 19 months ago that would have forced major restrictions on how tribal
and off-reservation grantees provide employment and training services for our clicats.
These draft regulations would have forced Indian programs to conform to the same
requirements wrltten for non-Indian programs. Our objections to this package fell on
deaf cars at the Labor Department. In fact, when we registered our vocal and vehement
opposition to the draft regulations, we met with a stonewall, and cven disdain, for our
concermns.
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Specifically, these revisions in JTPA rules would have dictated to tribal leaders and
Indian organizations what Indian people they can serve, rewritten cost classification
systems for all Indian JTPA expenditures that would have resulted in a mountain of red
tape, and would have narrowly decided what particularly services could be provided ~
despite what the local or tribal needs might be. Program eligibility would have been
restricted and grantees would have been forced to spend at least S0 percent of all their
money on "direct training” costs.

Another proposal would have banned urban Indian grantees from providing any job
placcment services to their participants. Indians in urban areas, where more than half
the total Indian population is located, would have been forced to go through state job
scrvice offices. This would have hurt Indian people who need this type of he'n the most.
Many Indian people coming into my office need jobs immediately and can't wait for
classroam training because they have families and mouths to feed. Indian people don't
wait to go to the state agencics because they're treated like cattle and we really carc
about getting our pcople jobs. Employers know us and the people trust us because we
understand their needs.

These changes would have defied the basic principles of federal~Indian policy, as
well as congressional intent of the Indian provisions contained in existing JTPA law
which supports the principles of self~determination. Current JTPA amendments
authorize a special, streigthened Indian office within the Labor Department to oversee

Indian programs and provide an Indian preference policy for all professional positions
within the Indian divisions. Only when a real Indian professional and staff with
knowicdge and experience is working with and for Indian people on~ and off- the
reservation, ca~ true consultation take place for Indian programs. Another provision
authorizes an advisory councl! fepresenting Native American grantees to have a voice
on all policy issues affecting them. It would also have a direct reporting link to
Congress as well as providing advice to the Secretary of Labor,

The new Indian office is especially important because it will be responsible for
developing the policles and procedures involved in administering Indian programs and
for program monitoring. This unit should be a part of the organizational chart of
Labor's Employment and Training Administration to reflect its important function and
primary responsibility to Native Americans, The current Division of Indian and Native
American Programs is under the Officz of Special Targeted Programs, which is itself
under the Office of Job Training Programs. It is these two offices that have been
pushing $o hard for the Indian "redirection” and have proven that they don't care.

I'would like to scc ths Indian office have a direct reporting relationship to the
assistant secretary ft - cmiployment and training ~ an improvenie~+ that would benefit
both tribes and the depariment as well as assist Mr. Ross with his promise to form "a
new start” and a new parnership with Indian programs.
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Paul Mayrand, who directs the Officc of Special Targeted Programs, fecently wrote
that the Indian Self-Determination Act (P.L. 93-638) docs not apply to Labor
Department programs. He wrote, "The (Act) addresses financial assistance for tribes.
While the Act's congressional declaration of policy sets forth 2 broad statement
endorsing sclf-determiration, it is only applicable to Department of Interior and the
Department of Health and Human Services grants and contracts. No mention is made of
the applicability of the Act's self-determination policy to DOL grants or contracts.”

As you know, Mr. Chairman, the P.L. 638 says: "The Congress hereby recognizes
the obligation of the United States to respond to the strong expression of the Indian
people for self~determination by assuring maximum Indian participation in the
direction of educational as well as other federal services to Indian communities so as to
render such services mare responsive to the needs and desires of those communities.”

Basically, Indian people know what is best for their own communitics and should be
allowed to decide what is best for themselves ~ as you and other members of this
committee have often said and also enacted into law.

OKLAHOMA CITY AND THE URBAN PERSPECTIVE

The JTPA affords job opportunities and skills development for unemployed and
unskilled Indians residing our jurisdictional arca. Our participants are all enrolled tribal
members representing many different tribes from reservations and rural communities.

The statc of Oklahema has the largest Indian population of any state (252,420) and
the Oklahoma City metropolitan area alons has an Indlan population of 45,720. My
program serves Oklahoma County which encompasses Oklahoma City itself where the
Indian population is 24,675. The city of Tulsa's native population is 48,196, including
the entire metropolitan area.

Mr. Chairman, I'm sure you have heard this before but it bears more scrutiny - the
truth is that the needs of Indians who live in urban areas are all too often ignored,
overlooked or forgotten in federal Iaw and policy. I'm proud to be a member of the
Oglala Sioux Tribe. I grew up in Pine Ridge, South Dakota and I have the highest
respect for tribal sovereignty. But through my work and experience, [ have found that,
all too often, programs serving Indians in urban areas do not receive the attention that

programs located on rescrvations do ~ despite the fact more than half the total Indian
population live in urban azeas.

In the past, Indian people were forced by the government to move from their
rescrvations or were dispossessed of their lands. Now, by necessity, many are forced te
migrate to the "cities” to find work to support their families and for pure survival
because jobs and educational epportunities are scarce of nonexistent on most

31
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teservations. Unemployment and poverty are rampant on many reservations and,
unfoctunately, the picture doesn't improve much for Indian people in the cities.

The unemployment rate for Indian people in the Oklahoma City area has grown
from 5.4 percent in 1980 to 13.6 percent in 1990. The poverty rate has also skyrocketed
from 5.8 percent in 1980 to 24.3 percent in 1990. According to the last Ceasus, Indian
people lcad the pation inn poverty statistics.

Once Indjan people arrive in the cities hoping for a better life, decent housing, or
simply means to feed their families, they encounter additional barriers jeopardizing their
employability. There is great ignorance by city and state employment programs about
Indian people, cven in a state with as large a population as Oklahoma's. City and state
offices often assume that the BIA, the IHS, or tribes themselves will take care of
Indians who relocate to the city. These offices have many times told Indians to seek
help from their tribe or thesc federal agencies. Since they do not live in their tribe's
jurisdictional boundaries, they are not cligible for services there and are then sent back
to any urban or off-reservation organization for services.

Mr.Chairman, urban programs do not wish to take anything away from tribally—-
administered programs. We mercly seek to ensute that tribal members who are forced to
leave their homelands are not penalized for doing s0 and may access rzmparable
services available to [ndiasi pcople who do live on reservations. Indians arc Indians
wherever they may be and surely the trust protection extends to individuals since a tribe,
as an entity, does not exist without its people.

As the American Indian Policy Review Commission noted in the 1970s, "No court,
no general act of Congress, certainly no constitutional provision provides that the
government's special responsibility to the Indian people siops at the reservation gate,”

There must be a stronger recognition, both in policy and appropriations, for the
needs of Indian people who do not live on rescrvations. When an individual Indian
leaves the reservation, he or she is not forsaking the tribe nor his "Indianness.”

Programs such as miae seck to help these tribal members looking fora, “or
training in in the city. I'vs been forced to tum away young people looking to earn money
during their summer vacations and adults who need work to put food on the table snd
clothes for their kids because there is not enough funding to serve all those who need it.
I'started this program in 1974 because [ know what it's like to be poor and to live in an
arca where there are 10 j>bs and o opportunities. Shannon County on the Pine Ridge
rescrvation, where [ grew up, i8 the poorest county in the nation. In fact, three of the ten
poorest counties in the ne.tion are located on South Dakota Indian reservations. My
point is that I understand both the reservation and off~reservation experiences. [ went to
college and earned a master's degree so that [ might do something, in any way [ could,
to help other Indian people find a way out of poverty.
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CONCLUSION

On behalf of the United Urban Indian Council, we appreciate the changes Congress
has made in the JTPA, law to assist Indian programs to tailor their employment and
training programs te the specific needs of their communities. We respectfully ask that
Congress cloecly monitor Labor Department progress in their stated new commitment to
2 cooperative relationship with Indian grantees, to ensure that federal law regarding
Indian FTPA programs is carried out, and to safeguard the rights and interests of Indians
who by neceasity or circumstance, are forced to live off their reservations.

In closing, I want to thank the chairmen and committee members for their time,
attention and concem for Indian employment and training programs. I am encouraged
by your assistance in ensuring that programs arc sensitive to tribal, local and community
needs. Tam slso hopefui about the apparent turnaround in the Labor Department In light
of assistant sccretary Doug Ross' encouraging assurances. [ hope that Congress holds
him to it.




%0

WESTERN WASHINGTON INDIAN
EMPLOYMENT AND TRAINING PROGRAM

The Hon. Psul Simon, Chair.
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TESTIMONY AGAINST THE PROPOSED DOL g&A "NEW" REGS

/
Indisn JTPA programs sre e-aﬂ‘ﬂymtbelupbuofthcbmbnoflndm-ﬂlﬂdvc
mmmn)amamm).cmmumcm,w
by the Employment and Training Administration
(ETA) of DOL, that reduce the effectivences ad thremens, not enhsnoes, the
succeasful outcome of our training programs.

The Western Washington Indian Employment snd Training Program, whose Board of Directors

diﬂrm;hk e oy Dq;-tmeutm (ngfhbot (DOL-)‘dm Tnb:lf oanmnyh luduls’.
s s

-ﬂhmmﬂmnmmhwwaeﬂvdyp-dc;mdmdzmofﬁzm(md

devansting) JTPA regulations.

Weo strongly prosest (and will resjat) the imposition on Native Amesican FTPA grantees of

m;mn:zhmmmwmfaNﬁmemwmuwmmw

muthored by 2 group of adversarial DOL butesucrats the outery of oppositios by the
Indisn commanity.

The aod T Administration (ETA) of DOL i o untenable
T oo, s Mk ST L0 . e e
special in slicviating its inordinae problems in relation 1o education, training and

Section 401()X1) of the Job Training
otherwise) for oar be thoge which
of Indian and Native .WM ttee
on the JTPA smendments of 1 mpb:ﬁumhw@hmuunmeto al
policy affecting Tribal governments and Indisn and Native American organizations,
My/mmﬁmwdnmh&mmdeAmdmw;WoﬁH?A
omni?yeﬁumm md ovmiat and
its wn:niy ts "Tndisn Seif-determination”
strengthened and reinforced, not bydszHn,wqumofmUnM

is
State through numerous execetive

'I‘beDOlJBTA/DlNAPInouIly the concept of Indisy Self-Desermination (sn Act, PL.
96-638, ss amended). They and the President of these United States that
they are above the wuuymmmmwmmmn%-m.mw
thoy obvioualy condone the practice of overt mciam in doggedly aod maliciously shoving
munlm programs (Title [1A, non-Indisn JTPA programs) down the throats of our Nutive

Asnerican comsmunitics: totally ignoring our cultural, phifosophical snd religious differences (not
to mention our constitutionally-gustansecd treaty rights).

As cxpressed again and again, the Native American C ity ia imously opposcd to
DOL's unifaeral ;d devasating "redirection” of our Title IV-A, JTPA pmm’m 30 many
mm&ummmpevpbmhﬂuembd:umpmpoub

" of this "redirection”, as promoied by Labor’s buremcraty,
is to drastically reduce the numbrz of Indisn pcople our grantees can help while dictating to the
Tribes and other grantoes the types of services they must pay for out of their limited JTPA fonds.

How fundamentally flawed is this DOL sttack opon our community? Consider the facts that we
have long suffered the highest highest drop-out retes; the highest unemployment rates; the lowest
literacy rates; and, the higheat suicide rates of sny group in this country; all begimning with our

ﬂ“{"o‘ RETa eeg,
‘r)&{ Cd ,‘v"!‘r‘\ Frrap
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defeat and ultimaie enslavement. Now this sgency (DOL), in order to its own selfish,
mappmpduemdmmagendn,xsnbouuonddmodm'mﬂto fﬁn‘bypnrpooely
mmdngthebemﬁuof:pmmwhhhwmnded(omin. and employ” our

Wouldyonhketohearmcumpieofthenlﬁmmi:myofdmimemiﬂvemd
"Don’t do sny direct of Indisn leimoemzlmimem, tﬁnd

for people! What kind of insane logic is that? How can deplonbicbdnvior
bureaucrats be tolerated? What kind of labor force will the new millermium bring with them
directing the manpower de*relopment futures of our nation? We are in desperate trouble.

There are many uipecuofdm new” rules which will essentially devastste us. One of the
worst deals with change in the way costs must be classified. The change would force
(Native Ammcan)g;nnteuto split the time of front-line staff now handling a variety of
participant needs into two different categories, instead of charging ail such costs under the
Custent training category. The end result will be a radical increase in paperwork and much time
nt tracking time instead of assisting participants. RuberthanmsmmgqullityaervweeuDOL
nms,tbecﬁnngewﬂlmemthnmmylndhnwo&emmneedgﬂnommuaﬂ A major
e Kinis of seeichs geimecs cus provit - Teparaiss of incividos puricrant nosds or oo
of services grantecs can - e or locsl
circumstances in Indian communities.” Additionally, administrative duties would increase while
fun&deuuxduﬂmmngﬁmdnwouldbcmdmdlodmzmlevds

2 "Other nnexpected features in the draft regs include provisions which would:

*Kill linkages between pre-employment training and OJT by applying limits to the daration
of both activities which, in the law, apply only to OJT aervices.

*Reduce the maximum Commwmity oyment (CSE)w. (now Max.
35769ﬂ1r)innmnnbe:ofmduplwtheﬁaﬂmhmldm .‘be:lowmhmm

-Bm(ﬁﬂdlogdbuhmwluemdmmmnhmnﬂmmwhmu
subsidizing gramtee administrative costs.”

3 “The DOL deafs regs would redefine the of organizations that are eligible to apply for
fmdmgforbodnhe'ﬁdelV—Amdd:eThieﬁ B Indian programs.” This would eliminete many
grentces from acceas to either Title's funds: no JTPA prograns 1o the people.

Ou:Tk)eIV-A.JTPAE;u-nh- for the tweniy (20) years, ided to a service
population of over 30, m bemmpmsoomm

.clhedutbh\dltoNdveAm,nl’ApmmThzy are intended by
that. Their purpose is not to aid Indisns (Americs) in their education and
bm:oeoe!helhudy light burden of duties and responsibilities of those

have nothing better 10 do but to chip away and negate what is

FOOTNOTES #1, 2 and 3, have been directly ex from the Auguet 6, 1993, jssue of the
Fridey Report of the Indian aod Native American and Training Coalition.
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now a productive and workable program. They covet and selfishly guard their “civil sesvice”
status and all its “perqs” while we, the taxpayers who pay these bloated and wasteful costs, get
nothing in return but disciplinary sanctions and punitive regulations. Is this not contrary to the
goals (needs) of our society?

We implore you to urge the Secretary of Labor to adopt the position of the Native American
Populntion that was enunciated to DOL over and over again in public hearings and subsequent
"volumes” of written tesdimony: the Title IVA and 1B, JTPA, Indian and Native American
programs are distinct from those of the SDA’s. Ours were specifically enacted by Congress to
address the “special” needs of our people by advancing Indian Self-Determination. Do not allow
DOL's misconceptions and subsequent intransigence to erode a program that we have fought so
hard to maintain.

Concurmrently, the Secretary of Labor must implement those requirements in the JTPA
amendments which specificaily apply to Native American programs, including the requirement
to place all policy-making functions related to our programs in an Indian office and to
i."gplemem Indian preference in all personnel actions involving professional positions in said
oftice.

It should be pointed out that the new JTPA amendments passed last year by the Congress do not
require an overhaul of the regulations for the Section 401 Indian programs. We anticipate this
Congress's full support of Indian Self-Determination and your subsequent admonishment of the
Department of Labor's “gestapo” tactics against our people.

In summary, never hus a federal agency demonstrated such apathy and arrogance of a
community, its leaders and its emergent needs. Does the Clinton administration and its cabinet
know of the opé)xession and negativism permeating the attitudes of those "burrowed-in"
bureaucrats who do nothing but stifle growth and development? Robest Reich does and, to date,
chooses to ignore it at the expense of our nation and our future.

Education and employment opportunities are "few and far between” in Indian Country. To take
this program from us would suggest that DOL has ¢ hidden agenda of cultural assimilation rather
than cultural self-determination.

Lo/ 23
Dafe:
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The Honorabic Daniéi Inouye,
Chairman Sclect Commitiee on Indian Affairs

The Honorable Paul Simon, Chairman
Employment Subcommitice
Labor & Human Resources Commiittee

September 10, 1993
Dear Senators:

I am Dr. Rose-Alme McDonald-Jacobs. I am a Mobawk from the St.
Regis Mohawk Tribe in upstate New York. I am writing this to you in my
capacity as chairperson of the Native American Employment and Training
Advisory Council and also as a Native person who has committed my life
to issues such as those addressed by our grantce community.

1 have served aboriginal peoples all of my professional carcer. I have over
twenty years experience working with tribes and First Nations both in the
United States and Canada. I have worked on issues that have impacted
over 667 First Nations (tribes) across Canada in the area of education,
training, languages and culture. I now advocate on behalf of 182 Indian
and Native American grantees as Chair of the Advisory Council.

1 am not a grantee myself. | am a member of the advisory council in the
"other discipline” category. We do, however, have a JTPA Program at the
St. Regis Mohawk Tribe where I live. My involvement in the JTPA Native
American programs Advisory Council, however, is by no means
coincidental. For several years prior to coming on to the council I worked
for the Departroent of Labor's Canadian counterpart, the Canada
Employment and Immigration Commission. I worked as an Outreach
Worker in my reservation community coordinating a project designed to
extend employment services to  residents of the Akwesasne Mohawk
Territory whose special needs were not being met through standard
employment procedures available off the reserve.
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Later in my career I worked as a Native Employment Specialist where I was responsible
for counselirg clients primarily of mative ancestry concerning employment programs,
services and facilities - these clients also included employers, those seeking employment
in their normal vocation, new entrants to the labor force, the handicapped, youth and older
workers, and those who, out of necessity, made occupational changes or who were
occupationally maladjusted.

1 have lived and breathed employment and training for many years. [ have scen the effects
and devastation that has resulted from the lack of jobs and lack of training in our
reservation communities not only from a national perspective but from an international
perspective. Recent statistics indicate reservations are still the most impoverished
communities in the United States. Our drop out rates, suicide rates, unemployment rates
and mortality rates are still the highest in the country over any other given ethnic group.
One only has to visit any reservation to sec. On most reservations the average annual
income is way below poverty level. Most reservation residents don't have the luxury of
a 1oof over their head, or running water, or electricity, or in many places, even roads to
get from one place to another. This is the reality of our people.

Most people say “how can that be in this America?” One only need look at how the
Native American has been treated in America. Just recently an opinion was provided by
the Department of Labor concerning Public Law 93-638, the Indian Self-Determination
Act, with regard to thc Department's development of regulations for Section 401 of the
Job Training Partnership Act. That opinion stated that most recent Supreme court
decisions support the Department's position that the policy of Indian self-determination
is limited in nature and congressionally regulated. The Department stated "from reviewing
the cases, one can conclude that the Government should view Indian tribes as domestic
dependent nations which are delegated their authority through Congress and should not
be treated as foreign independent nations.” Given that view of tribes it is not surprising
that the kinds of conditions described above still exist on reservations today. Until tribes
can truly determine their own destiny and exercise true self detcrmination their futures
will continue to remain bleak.

Since [ was clected as Chairperson of the JTPA Indian and Native American Programs
Advisory Committee (now Council), we have faced scveral major issues which have had
potential detrimental cffects on the program. The most detrimental was the "redirection”
effort initiated by the Department of Labor to "improve the quality” of the program. This
initiative was unilaterally imposed with no consultation or input from anyonc on the
grantee or advisory committee side of the issuc. One of the most contentious issues at that
time was the move on the Department's side to cut all programs that were $200,000.00
or less. Of 182 grant programs half were in this catcgory. This would have forced
combining programs that in most cascs were not logical consolidations because of
geography, distance or lack of commonality among program formats. Many programs
vary from onc another by tribal affiliation, arca ~ reservation or off-reservation, etc. This
threat to the grantec community was devastating. Unprecedented public comment periods
were held for major portions of Advisory Committec meetings in an cffort to sensitize
Labor to the concerns of the grantee community. This was to no avail. The "redirection”
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cfforts later accelerated with the passing of the 1992 JTPA amendments. The Department
saw this opportunity to impose their "quality cffort” through the regulations process. A
team was struck up within the Department and the writing process began, again with no
input from the grantec community or Advisory Committec. Frustrations ran cven higher
in the Indian and Native Amcrican community.

The Advisory Committee, the grantee community, tribes and other organizations continue
to fight long and hard to change the paternalistic attitudes of the Department. It is our
belief that there is no reason why the Department and representatives of the grantee
community can not sit down together as partners to discuss the regulations process. It is
further our zontention that "the process” is all wrong. There has been no real consultation.
There have been no indications that there has been anything wrong with the program that
appears to require fixing. Most importantly, the changes proposed by the Department are
above and beyond those mandated by the Congress and by all indications are beyond the
original intent of the Congress.

Further, it appcars obvious that it is the intent of the Department to "mainlinc” the 401
program. From analysis of the proposed regulations it is apparent most of the proposed
changes to the 401 regulations arc consistent with those for the Title II program. Clearly,
if this had been intended by the Congress, it would have been specified as such.

In 1982 the Congress in Public Law 97-300 stated as follows: Section 401 (a) "The
Congress finds that (1) serious unemployment and economic disadvantages exist among
members of Indian, Alaskan Native, and Hawaiian Native communitics; (2) there is a
compelling nced for the establishment of comprehensive training and employment
programs for members of thosc communities; and (3) such programs are esscatial to the

reduction of economic disadvantages among individual members of those communitics
and to the advancement of economic and social development in the communities
consistent with their goals and lifestyles.” Further, (h{(1) "The Secretary shall, after
consultation with representatives of Indians and other Native Americans, prescribe such
rules, regulations and performance standards relating to Native American programs
under this section as may be required to meet the special circumstances under which such
programs operate.”

The Native American Employment and Training Council, which was chartered and came
into effect July 1, 1993, is me~dated to provide advice regarding the overall operation and
administration of Native American programs authorized under Title IV, Section 401 of
the Job Training Partnership Act, as well as, the implementation of other programs
providing services to Native American youth and adults under this act. The Council
consists of 17 Indians, Alaska Native and Hawaiian Natives appointed by the Secretary
from among individuals nominated by tribes, Indian, Alaskan Native, and Hawaiian
Native organizations. The membership of the Council represents all geographic areas of
the United States and includes representatives of tribal governments and of non-
reservation Native American organizations who are service providers under the act. The
majority of the members of the Council operate programs authorized under this section
on a daily basis.




It is our contention that in the spirit of the law that the Department of Labor at a
minimum agree to the following:

1. To work with and consult with the Native American Employment and Training
Council to:

A solicit views on issues affecting the operation and administration of
programs under Section 401,

scek advice and recommendations on the design and implementation of
performance standards,

evaluate the cffectiveness of job training programs and seck
recommendations with respect to the improvement of such programs,

scek advice with respect to individuals to be considered to fill the position
in charge of the Native American unit designated and authorized by the
Act,

seek recommendations with respect to services obtained or to be obtained
by the Department with non-Federal agencies or entities that involve
programs authorized under Section 401.

Establish a working relationship with the Advisory Council that is consistent with
the new administration and the concept of "reinventing government.” Let us be
partners and work toward the common goal of scrving the Iudian and Native
American community.

Let us work together as a tcam to develop regulations that specifically deal with
those aspects of the JTPA amendments that are sensitive to the needs of Indian
programs. Drop the current draft proposed regulations and start fresh.

Let us respect onc another as equals with an honest and open working relationship
and have expectations of one another that communicate mutual responsibility and
accountability.

Let us share with one another and learn from one another the richness and joys
of our cultures. The Native American culture and our people are our most precious
resource, let us build on that resource and share our knowledge so that we may
work together in harmony. This can be done by training within the Department
on a regular basis by Indian and Native American cxperts.
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Develop a single organizational unit with a primary responsibility for the
administration of Indian programs that is consistent with the nceds and aspirations
of the Indian and Native American community, as mandated in the 1992 JTPA
amendments.

Seck a Solicitor opinion on the principle of sclf~determination as it relates to
DOL’s relationship with Indian and Native American grantees.

Consistent with the pending Memorandum of Agreement with the Department of
Interior and the notion of sclf~determination sign the MOU that will facilitate
implementation of Public Law 102-477.

Scek advice from the Advisory Council in the staffing of upcoming leadership
positions in the Division of Indian and American Programs to cnsurc qualificd
Indian and Native American pcoples are considered for thesec and other such
positions. This refers to one position that is upcoming very shortly.

I regret that I will not be available to present my testimony at the hearing scheduled in
Washington, D.C. for Scptember 15, 1993 and request that this letter be placed in the
record as part of the testimony provided at the Scnate Hearing on DOL Draft Indian JTPA
Regulations on this date.

-

I, Rosc’:Alné’McDonalmbs ‘

Chair, Native American E 'ment and Training Advisory Council
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American indian Council

September 8, 1993

The Honorable Paul Simon
Chair, Employment & Productivity Subcommittee
Committee on Labor and Human Resowrces
United States Senate

Attn: Ken Montoya, Room SD 462
Washington, DC 20510

Subject: Indian Community Testimony for Congressional Hearings on indian JTPA

Dear Senator Simon,

As a grantee providing employment and training services through the Indian provisions
of the Job Training Partnership Act, we would like to submit the following as testimony
for the consideration of the Senate Labor and Indian Affairs Committees in conjunction
with the hearing on Indian JTPA issues scheduled for September 15, 1993.

The Indian and Native American provisions in Title IV of JTPA provide critically
important services to over 30,000 Indian and Native American youth and adults every
year. Last year Congress passed into law amendments to JTPA which we in the grantee
community vigorously supported. Unfortunately, the Labor Department has ignored the
new provisions which were intended to improve and strengthen services to Indians and
Native Americans. Instead, the Department has proposed new regulations that would
destroy the 'ability of community based organizations such as ours to deliver services
responsive to our communities’ needs.

We would like to focus on just four of the countless problems as contained in the
proposed new regulations. We conclude with a short summary of recommendations.

3203 East Main Street, Ventura, California 93003
805/650-8352 - Fax 805 /650-8954
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Senator Paul Simon September 8, 1993
Re: Proposed New Regulations, indian JTPA Page 2

1) The process of writing the regulations has not included any consultation with the
Indian and Native American community. This Is in direct defiance of the 1992 JTPA
Amendments, as mandated in Section 401(h)(1):

“The Secratary shall, after consultation with representatives of Indians and other
Native Americans, prescribe such rules, regulations, and performance standards
. . . as may be required to meet the special circumstances under which such -
programs operate.”

The Labor Department's blatant failure to consult with the community to be served has
resulted in the drafting of regulations nat at all cognizant of the special circumstances
under which our programs operate. The Indian provisions of JTPA state unequivocally
that the Act's intent is to implement and facilitate programs in service of “the
advancement of economic and social development in the communities consistent with
their goals and lifestyles” (Section 401[a][3]). The proposed new regulations are not
based on the mandated consultation. A review of the substance of the proposed
regulations indicates that it is the Labor Department’s intent to do 4way with, and not
implement, the special provisions of the Indian program.

Rather than cite each and every objection to the proposed regulations we would simply
point out that the grantee community has collectively reviewed the draft regulations and
provided the Assistant Secretary of Labor (and your subcommittee in separate
correspondence) over two hundred pages of line by line critique of the reguiations. Qur
critique also includes recommended solutions and options which have been wholly
ignored by Labor Department officials. In fact, it was only after repeated protests by the
Indian community, requesting an open dialogue about the regulations, that the Labor
Department even admitted that it was drafting new regulations on matters far beyond the
scope of the 1992 amendments. The fact is that DOL still has not allowed an open forum
for the Indian community to address the proposed regulations. Again, it is clearly
mandated in the 1992 amendments that Labor must consult with the Indian community.

2) The new draft regulations are drawn up specifically to bring the Indian programs
into alignment with non-Indian programs, and not to implement new provisions as
written in the 1992 amendments. One needs to read no further than the proposed
regulation’s Scope and Purpose clause (§ 632.2) to find that the new regs nearly cite
the 1992 amendments directly, but actually change key words with the result being that
the regulations de-emphasize the clear intent of Section 401 to allow Indian
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Senator Paul Simon September 8, 1993
Re: Proposed New Regulations, Indian JTPA Page 3

communities to operate programs in a manner consistent with community-determined
needs. The law, in contrast to the proposed regulations, states that

“[Indian and Native American] programs shall be administered in such a manner as
to maximize the Federal commitment to support growth and development as
determined by representatives of the communities and groups served by this
section.”

Section 401(b)(3), emphasis added.

When Congress enacted the 1992 amendments it was understood that there would need to
be a handful of regulation changes, certainly for Title 1l, as mandated by the
amendments, as well as for Title IV for the areas directly affected by the same
amendments. The Labor Department, however, has brazenly refused to implement
changes as recorded in the amendments, and has gone so far as to propose the elimination
of program regulations pertaining to the Department’s responsibilities as outlined in the
original law and 1992 amendments.

One such example, in addition to the aforenientioned issue pertaining to consultation, is
the amendment’s mandate that “The Secretary shall designate a single organizational unit
that shall have as its primary responsibility the administration of all Native American
programs authorized under this Act” (Section 401[j]{1]). While this provision of the
amendments has been ignored, the Labor Department’s proposed regulations actually call
for the elimination of § 632.88 (from the current regulations), which is the section of
the regulations which specifically identifies Labor's responsibility to implement the law
as found in paragraphs (e), (h)(1), (i), and (j) of Section 401.

Further, Labor officials acknowledge outright that by drafting these new regulations
they would further their goal of modeling the Indian program after the regulations
drafted for JTPA's Title ll-A (note the Supplementary Information section at the
beginning of the proposed regulations). Again, this is In direct defiance of Congress’
stated intent in Section 401 that Indian and Native American prograis be regulated by
speclal circumstances and needs.

Ironically, the draft regulation's Supplementary Information section notes that this re-
alignment of the Indian program with non-Indian programs is for the Improvement of
program quality. However, nowhere in the draft regulations does Labor state the truth
that by its own measures of performance the Indian and Native American programs have
proven vastly more cost effective than the non-indian programs. The draft regulations
also fail to acknowledge that the Labor Department has never conducted a comprehensive
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Senator Paul Simon September 8, 1993
Re: Proposed New Regulations, Indian JTPA Page 4

review of the Indian program. The Labor Department has no documentation whatsoever
to support its contention that the rg-alignment of the Indian program with non-indian
programs is truly for the program’s “Improvement.”

ft is clear by Labor's failure to acknowledge its lack of data to support the proposed
changes, their fallure to recognize the success of the Indian programs while operating
under provisions allowing for local control of programs consistent with local
communities’ needs (and consistent with the Law), that their only cotcern is easing the
“burden” of Labor staff in their work to monitor and compare programs. The Labor
Department's insistence that it not consuit with the Indian community in drafting new
regulations lays bare the fact that Labor is not concerned with the quality of services in
its drafting of new regulations.

.

3) The proposed new regulations may well result in a system that calis for DOL to
dictate to Indian and Native American grantees who it can serve and what services
grantees can provide. New proposed restrictions on services, not required by the
amendments, would potentially take key decision-making authority and autonomy away
from grantees. Such a loss of local control would In fact be to the detriment of our
cllents.

For example, vague direction, as included in the draft regulations regarding the
coordination of services to the extent “practicable” with other institutions
(8§632.121(d]) could actually have a chilling effect on a grantee’s ability to coordinate
services with other programs. The proposed regulations are so concerned with some
presumed but ne.er demonstrated duplication of effort that it appears that any attempt to
work with other training institutions will sadly be discouraged. Ironically, grantees
will be forced under the new regulations to work in Isolation simply to avoid the
confusion and contradictions within the regulations. The result would again be a loss of
cost-effectiveness and a loss of services to the communities most in need.

Perhaps most tragically, the proposed regulations would eliminate from eligibility some
ten to fifteen percent of the grantees currently providing services because they would be
considered by Labor to be too small to provide cost-effective services (see draft
regulations § 632.10). N ~+-re does Labor provide evidence to support the practicality
of eliminating these programs. And agaln, the draft regulations fly directly against the
clear intent of the law:

“In carrying out responsibilities under this section, the Secretary shall,
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Senator Paul Simon September 8, 1993
Re: Proposed New Regulations, Indian JTPA Page 5

wherever possible, utilize Indian tribes, bands, or groups . . . for the provision of
employment and training services under this section.”
Section 401(c)(1)(A).

There are no provisions in the law granting the Labor Department the latitude to exciude
Tribal governments and other locally controlled Indian groups based on size alone. The
loss of these programs would severely damage the communities currently served by
thelr own local tribal govermnments and community based organizations.

4) One last item that we bell. s requires our comment here is the proposal In the draft
regulations to re-write the cost classification system as set by the existing regulations
(see § 632.37 of the proposed regulations). Grantees have spent years developing the
system currently in pluce and have invested heavily in designing accounting and client
tracking systems in compliance with the regulations. Labor's only stated reason to
support the change is to bring the Indian and Native American programs into the same
system as the non-lndian programs. Again, we ask what relevance this has when
Congress has specifically mandated a separate program for Native Americans, and
grantees have taken the program and provided superior services to the non-Indian
programs. In proposing the change the Labor Department cites no evidence that the
modification would be beneficial to program services or program administration.

The result of implementing the change would be a severe and unnecessary disruption of
grantee operations and a dramatic Increase under the new system for most grantees in
administrative responsibilities (again, to the detriment of the focus on service
delivery). The specific proposed requirements and definitions for tracking separately
“direct training services™ versus “training-related and supportive services” would
result in pre+,.am staff spencing an enormous amount of time tracking their activities—
often on a minute by minute basis-~and therefore not actually providing service. The
push ought to be for the elimination of unnecessary administrative burdens, not for
their increase in an area where accountability and quality program services are
apparently not even a concern.

Recommendations: It is imperative that the i.abor Department withdrew the proposed
new regulavions and begin immediately a consultation process with the Indian and Native
American grantee community for the development of new regulations which will
implement the Indian provisions of JTPA.
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Senator Paul Simon September 8, 1993
Re: FProposed New Reguilations, indian JTPA Page 6

It is also imperative that the Labor Department begin immediately a dialogue with the
indian and Native American community that will result in a meaningful evaluation of the
seivices of the indian and Native American program. Such an open dialogue and program
review will allow the development of proposals for the actual improvement of Indian and
Native American programs.

Finally, we request that the Labor Department comply with the JTPA Amendments
mandating the establishment of a strong Indian office within the Labor Department. This
office must operate under indian leadership, selected through an open and competitive
process with community input, and report directly to the Assistant Secretary,

Thank you for your attention to these pressing and critical issues. Thank you also for
your continuing support for Indian and Native American JTPA programs.

Sincerely,

G2

Sal Perez
Chairman of the Board

Senator Dianne Feinstein

Senator Barbara Boxer
Representative Elton Gallegly
Representative Michael Huffington
Representative Sam Farr
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TESTIMONY OF JAMES SAPPIER, EXECUTIVE DIRECTOR OF
UNITED SOUTH AND EASTERN TRIBES (USET)
ON THE DEPARTMENT OF LABOR'S PROPOSED REGULATIONS
FOR INDIAN JTPA GRANTEE PROGRAMS

SUBMITTED TO THE
SENATE LABOR SUBCOMMITTEE ON EMPLOYMENT & PRODUCTIVITY
AND THE SENATE INDIAN AFFAIRS COMMITTEE

SEPTEMBER 15, 1993

Thank you Chairman Inouye and Chairman Simon for the opportunity to testify on
the Department of Labor's (DOL) proposed regulations conceming Indian JTPA grantees.
This has been a priority issue for USET and Indian grantees across the nation for the past
couple of years. As you are well aware, under the past Administration, a thick set of
regulations was proposed for Indian grantees; the intent of these proposed regulations was
to bring Indian JTPA programs into closer conformity with non-Indian programs. Indian
grantees were pot consulted prior to the drafting of these regulations, and none of their
concems were addressed by DOL staff. The beneficiaries of the proposed regulations
would have been the bureaucrats administering the program - nat the Indian people for
whom the programs are intended to serve. Indian grantees across the nation strongly
opposed the proposed regs, but they were continually ignored by the officials and staff of
the Department's Office of Special Targeted Program (which had oversight of the issue).

USET passed a resolution last February stating our opposition to DOL's proposed
regulations, ard requesting the withdrawal of those regulations (USET resolution #93-
14DC). This resolution, along with an accompanying letier from USET, was sent to

Labor Secretary Robert Reich on March 11, 1993. 1 am happy to say that the newly
appointed Assistant Secretary for Employment and Training, Doug Ross, has agreed to
withdraw the proposed regs. He met with a number of Indian JTPA grantees, including
USET President Eddie Tullis, on September 7th, and heard our concerns. He then assured
us that he is interested in establishing a better relationship between DOL and Indian
grantees, and agreed to withdraw the regulations in question.

We are gratified to see that Assistant Secretary Ross is genuinely interested in
learning about what makes Indian JTPA programs different from those programs operated
ty and for non-Indians. It is our belief that after he is educated in the regard, he will
better understand why Congress has mandated that Indian programs be accorded more
flexibility in program administration. In any case, we welcome his efforts to establish
communication and a reciprocal relationship between the Department and Indian grantees.
This is a most welcome change from the adverse positions that we had become
accustomed to from DOL. One of USET's member tribes, the Eastern Band of Cherokee,
has extended an invitation to the new Assistant Secretary to visit their reservation and
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their JTPA program. I 'am sure that invitations have been made, or will be in the future, by
other Indian grantees as well, and I strongly urge that he visit several programs in ths
field.

It is also our understanding that Assistant Secretary Ross has recognized the
importance of having an Indian person be in charge of the "Indian desk” which is to be
established within the Department subsequent to P.L. #102-367. It is our hope that this
new unit, which would oversee all of the Department’s Indian programs, will be located in
such a place within the organizational structure so that it will have direct access to the
Assistant Secretaries, if not the Secretary himself. This will greatly facilitate the interests
and needs of Indiar people.

Mr. Chairmen, we were prepared to submit testimony which outlined the concerns
we have had in regands to the Department of Labor's actions over the past couple of years.
However, in light of Assistant Secretary Ross's agreement to withdraw the regulations,
and his intent to foster a new relationship betweea the Depariment and Indian grantees,
we foel that it is no longer necessary to address those issues in this forum. I am attaching
however, for your information, a copy of the above-referenced USET resolution on this
subject.

Again, we appreciate the opportunity to testify on this issue, and we are very much
looking forward to working with Assistant Secretary Ross in addressing the employment
and training needs of Indian people. Thank you very much.
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UNITED SOUTH AND EASTERN TRIBES, INC.
RESOLUTION NO 93-14DC
1992 AMENDMENTS TO THE JOB TRAINING AND PARTNERSHIP ACT

WHEREAS, the United South and Eastern Tribes, Incorporated (USET)
is an inter-tribal organization comprised of twenty (20)
federally recognized tribes; and

WHEREAS, the actions taken by the USET, Inc. Board of Directors
officially represent.the intentions of each member tribe,
as the Board of Directors is comprised of delegates from
the member tribes leadership; and

WHEREAS, USET has established an education committee comprised of
representatives from their member tribes to provide an
important delivery mechanism to promote and support
education in Indian country; and

WHEREAS, the principal resources available to tribal governments
and Indian organizations to provide enployment and
training services for Indian people are authorized by the
Indian programs under the Job Training and Partnership
Act (JTPA); and

WHEREAS, approximately thirty thousand (30,000) Indian and Native
Alaskan workers in the United States are currently served
by the Indian JTPA Title IV-A program; and

WHEREAS, the JTPA Title II-B Summer Youth Employment and Training
program serves an additional ten thousand (10,000) Indian
reservation and Native Alaskan youth; and

due to their receiving Indian JTPA IV-A funds, grantees
have been able to obtain additional employment and
training resources through other federal, stdate and local
governmental programs; and

it is essential that the Indian JTPA Title IV-A preograms
retain flexibility in order to meet effectively the
appropriate needs of Native Americans in Indian country;
and

Indian JTPA Title IV-A programs must remain flexible if
they are to function in a manner consistent with the
principles of tribal sovereignty and self-determinations
as they have been set forth by the Prasident of the
United States and the United States Congress for the last
two decades; and

included in the 1992 amendments to JT?A, the Congress:

(a) acknowledged the unique goverument to government
relationship with Hative American governments

(b) confirmed the continued rights of tribal
governments to mold their JTPA programs to suit
their own needs

(c) mandated the Department of Labor (DOL) to establish
a strong Indian office to work with Native American
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grantees, as they administer JTPA progranms

(d) mandated employment for Indian people and that
office be given special consideration

(e) created a permanent Native American JTPA Programs
Advisory Council which reports to the Secretary of
Labor and Congress; and

the DOL announced by notice in the September 10, 1992
Federal Register that is intends to eradicate the Indian
JTPA programs flexibility by arbitrarily imposing
restrictions on participant eligibility requirements and
program services, .which restriction were written
specifically for non-Indian programs and which were not
ever intended by Congress to be applied to Indian
programs; and

no action has been taken by DOL to establish and
effective and meaningful Indian office to administer JTPA
programs or to provide special consideration for the
employment of Indian people in that office despite the
mandate in the 1992 amendments to JTPA.

NOW THEREFORE BE IT REBSBOLVED, that the Board of Directors of USET
hereby calls on the Secretary of Labor to suspend all
proposed changes to JTPA regulations except those
specifically mandated by Title IV-A of the 1992 Job
Training Reform Amendments until consultations have
resulted in an effective equally based dialogue with end
results that will meet the needs of Indian communities
and the participants they serve; and

BE IT YURTHER REBOLVED, that the Board of Directors of USET
call on the President to direct DOL to adhere to the
provision of the Indian Self-Determination Act; and

BE IT FURTHER REBOLV¥yD, that the Board of Directors of USET call on
all Committees of Congress with appropriate jurisdiction,
along with all merbvers of both houses, to intervene with
the Secretary of Labor toward these ends.

CERTIFICATION

This resolution was duly approved at the Board of Directors
meeting, at which a quorum was present, in Washington, DC, on
February 25, 1993.

ol 7ol ol Hooi

Eddie L. Tullis, President ‘Keller George, Secretary
United South and Eastern United South and Eastern
Tribes, Inc. Tribes, Inc.

73-554 0 - 94 ~ 5
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THE EASTERN BAND OF CHEROKEE INDIANS
Qualia Bomsdary - RO. Box 455, Cherokes, NC. 98119
Tolophone: (104) ¢97-8771 4974111

JONATHAN L. TAYLOR, Principai Chief
GERARD PARKER. Vice-Chief
ARNOLD WACHACHA, Executive Advisot

TESTIMONY OF THE EASTERN BAND OF CHEROKEE INDIANS
OF CHEROKEE, NORTH CAROLINA
ON THE PROPOSED REGULATIONS

FOR THE JOB TRAINING PARTNERSHIP ACT, TITLE IV PROGRAM

PRESENTED TO SENATOR SIMON AND SENATOR INOUYE
AND

SENATE INDIAN AFFAIRS AND LABOR COMMITTEE MEMBERS

SEPTEMBER 15, 1993
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TESTIMONY OF JONATHAN L. TAYLOR, PRINCIPAL CHIEF

Honorsble Senstor Simon and Senator Inouye, and Distinguished Membera of the
Senate Indian Affairs and Labor Committees, T am Jonathan L. Taylor, Principal
Chief of the Eaastern Band of Cherokee Indians. I wish to thank you for the
opportunity of submitting my testimony before you today. As you know, our
reservation ia located in the western part of the atste directly adjacent to
the Great Smoky Mountain National Park. We have a populstion of 10,320 which
includes 6,887 enrolled .e-i:ere living on the Qualla Boundary.

One of the most important and continuoua iasues that we bring to the attention
of the Senate Indian Affairs and Labor Committees is :he opposition to the
proposed regulations for the Job Training Partnership Act, Title IV Programs.
We are sware that, Mr. Doug Ross, Asaiatant Secretary for Employment and
Training, met with the representatives of the Indian JTPA grantees on September
7, 1993, and has agreed to withdraw the proposed regulations regsrding Indian
JIPA programs. we strongly support such a withdrswal and we greatly appreciate
the concern Mr. Ross has shown on thia issue. The following testiwony was
drafted prior to our being notified of this sgreement and, as such, illustrstes

the concerns which we have been having with the Labor Department., It is our

hope that Mr. Ross’s recent statements will mske this issue moot, and that »

positive new relstionship can be built between Indian JTPA grantees snd the

Department. To this end, we hsve seat Mr. Ross a letter thanking him for his




Q

ERIC

PAFullToxt Provided by ERIC

112

efforts and extending an invitation for him to visit our reservation and
observe our Tribe's highly successful employment and training program, In any
case, we are submitting, for the record, the following concerns we have had on
this issue.

Our Tribe strongly objects to the imposition on Native American JTPA grantees
of any rules or regulations written for Non-Native American Programs. We feel
we have successfully operated our programs for years now and just when it seems
that we : re at a point of being able to advance our programs to an exemplary

level, we are faced with proposed regulations that restrict the entire program.

Any revisions to the current Indian and Native American JTPA regulations should
be developed only on the basis of what needs to be done to strengthen our
programs and on the basis of what is consistent with federal Indian policy,
including the principle of Indien self-determination as repeatedly expressed by

the Congress and by President Bush and President Clinton.

Any drastic changes in the current JTPA program, would have devastating effects
on our Indian community. One of the major problems we face is an extensive

high rate of unemployment during the winter months. Last year we had over ten

million tourist visit our reservation. Over 75% of our industry is tourism,

therefore the unemployment rate is extremely high in the winter months. This
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is an example of one of the barriers our Tribal members must desl with as
opposed to the barriers the Department of Labor has proposed. In order to
qualify for the JTPA Program, under the proposed regulations, participants
would have to be a school dropout, offender, disabled or a welfare recipient.
This regulation would force us to deny our own Tribal members services which

are legally available to the Indian programs.

Over the post ten years the JTPA program has enhanced the lives of our Tribal
Menbers thiough advancements in education, job placement and increased standard
of living. Therefore, to say that we could only serve offenders and dropouts
would be an insult to our Tribal Members. Many of them have completed their
high school education, obtained their GED, completed college and even obtained
Masters Degrees through the assistance of the JTPA program. Others have gained
valued job experience and are now working in skilled professions. We feel that
through the years of operation, our Tribal Members have advanced to a level

that would require education, work experience and job opportunities.

An example of this is, Mr. John Doe was an alcoholic and relying heavily on
welfare benefits to feed his family. He was receiving unemployment benefits

from the State, AFDC for his children, HUD for his housing needs and Food

Stamps. All of these benefits totaled approximately $1200.00 per month, for a

yearly total of $14,400.00 of taxpayer's dollars. Through efforts of the JTPA
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program, Mr. Doe made a decision to quit drinking and enrolled in the Drug and
Alcohol Program at the local community college. While in school, he was
employed on a part-time basis at the Cherokee Indian Hospital, Chemical"
Dependency Unit. Mr. Doe has now graduated with an AA Degree in Drug and
Alcohol Technology and through the JTPA, On-The-Job-Training Program, he has
received full time employment with a tribally operated program serving enrolled
members facing mental and physical barriers snd he will be paid $14,500.00 per
year, He has turned his life around and has become financially self-
supporting. Mr, Doe's full-time employment, will allow him to contribute tax
dollars. With the combined efforts of FEducation and On-The-Job Training
programs, Mr. Doe reached his educational and personal goals. This wouldn't
have been possible without the combination of both Education and Work
Experience opportunities. Mr. Doe is now enrolled in a local university and is

seeking an BS degree in Social Work.

Our Tribe serves disadvantaged youth and adults who rely heavily on the JTPA
program for job placement and educational training in order to overcome
numerous cultural, economical and social barriers and be able to compete for
emplcyment opportunities. This year our JTPA program had a 95% On-The-Job
Training Placement rate and a 97% Work Experience placement rate. Through the
JTPA Office, we have established a working relationship among public and
private sector employers on and off the reservation, which has provided

numerous job opportunities for Tribal members. Through the years, we have

provided job services for the residents on the Qualla Boundary without having
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to force our residents to seek employment with job development services located
twenty-five miles away. All our job opportunities are advertised and hired

locally through our own Tribal Government.

The Labor Department staff wrote a set of proposed regulations for the Indian
Title IV JTPA programs. During meetings with the Department of Labor, DOL
officials continued to turn a deaf ear to the grantee demands that the Indian
programs should be treated as special programs dedicated to exclusive Indian
needs and circumstances. We feel that they are asking us to comply with
changes that need to be implemented in the Title II Programs. It appears that
the Title II programs should implement some of the programs that the Title IV
program does in order to provide effective and efficient employment

opportunities the Tribes have established.

If these regulations are implemented our JTPA program would be effected in the

following ways:

1. Washington, DC would determine what services Indian JTPA grantees

could offer, regardless of local reeds, plans or priorities. Even
though we would be required to prepare individual employability
development plans for every program participant, the Labor Department
would dictate the types of training services we would have to

provide to every participant.
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Ban all Indian JTPA grantee efforta to hold Indian workers who need
immediate employment to find jobs. We would first have to force
them to go through other services before we could refer them to jobs,

regardless of the individual's need.

Ignore any linkages we have formed with other programs in our area

and dictate how we must spend our funds.

Establish quotas on who we can serve, again without any regard for

local plans or priorities designed to address local needs.

The Eastern Band of Cherokee Indians strongly objects to all these proposals.
They would destroy all we have done over the years to make our services

directly responsive to the needs of Indian people in our service area.

In addition, the proposals now being made by the Labor Department would violate
the current JTPA law, which specifically provides that the Indian JTPA program
“shall be administered in such a manner as to maximize the Federal commitment
to support growth and development as determined by representatives of the

communities and groups served by this section" of the JTPA law. The law goes

on to give Indian JTPA grantees thehflexibility to provide a wide variety of

services consistent with the purposes of Section 401 of the law,
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None of the Amendments approved by Congress would change the operations
provision of the 401 Programs. 1In reviewing Indian JTPA programs, the
Education and Lubor Committee's of the House and Senate restated their support
for the flexibility granted to Indian grantees to adopt their services to meet

local Indian needs. (House Report on HR 3033).

The DOL proposals to "redirect" the Indian JTPA program also violate the basic
principles of the federal policy of Indian self-determination as expressed in
Public Law 93-638 and the satatement issued recently by President Bush which
pledged his renewed comuitment to handling the relationships between the

federal government and Indian tribes on a government-to~-government basis,

During "Washington Impact Week" the United South and Eastern Tribes passed
Resolution No. 93-14DC which atates that the USET Board of Directors calls on
the Secretary of Labor to suapend all proposed changes to JTPA Regulations
except those specificslly wmandated by Title IV-A of the 1992 Job Training
Refors Amendments until consultations have resulted in sn effective equally
based dislogue with end remults that will meet the needs of Indian communities
and the participants they serve. The Board of Directors of USET slso called on
the Presidert to direct DOL to sdhere to the provisions of the Indisn Self-
Determination Act snd csll all Committees of Congress with appropristed
jurisdiction, along with all members of both houses, to intervene with the
Secretary of Labor towsrd these ends. This resolution wss duly approved by the
USET Board of Directors meeting, with a quorum present, in Washington, DC on
February 25, 1993.
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An example of DOL's nonresponsiven.ss on this issue occurred when eight
Senators wrote s letter to Labor Secretary Lynn Martin on September 23, 1992 in
which they opposed revising JTPA regulations as they apply to Tribes. The
letter reiterated the fact that the statutes authorizing Indian JTPA programs
under section 401 emphssize that those programs are to reflect the unique needs
of Tribes. The Senators also wrote that any revisions of JTPA regulations
should be consistent with Congresas’ above intent concerning Tribal JTPA
programs. Obviously, the Department's proposed revisions sre not consistent
with that intent, as I have illustrated in my commenis. The Department of
Labor's cavalier attitude towards the impact of these proposed revisions on
tribes is reflected in the fact that they never mven responded to the Senators'

letter.,

As you can see Senator Simon and Senator Inouye, we come to you with some
heartfelt burdens placed on the Cherokee Tribe because we are faced with
proposed regulstions which effect our most vitsl resources, employment snd
training for our Tribal members. The proposed regulations would deny services
to our Tribal members and hinder a succesesful program. Over the psst yesr, our
JTPA Progras has advanced the work experience progrea and incressed esployment,
which has initisted self-sufficiency within our Indian people. JTPA Title v

programs should continue to operate under the current regulstions and ailow the

Tribes to operste them as Indian progrems, ~arving the nceds of Indian people.
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In closing, Senator Simon, Senstor Inocuye and Distinguished Members of the
Senste Indian Affsirs and Labor Committee, I would like to extend my
sppreciation to you for providing the opportunity for my teatimony to be made

psrt of the record, which indicstes my concerns regarding DOL's proposed

regulstions. The Eastern Band of Cherokee Indians apprecistes the past support

of our Indian programs. Any support you can provide us in dealing with the
current crisis which the Department of Labor proposals have created, will be

greatly apprecisted.
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THE EASTERN BAND OF CHEROKEE INDIANS

Qualla Boandary - P.O. Box 453, Cherokee, NC. 28719
Telephone: (104) 497-2771 4974711

JONATHAN L. TAYLOR. Principal Chief
GERARD PARKER. Vice-Chief
ARNOLD WACHACHA, Executive Advisor

September 13, 1993

Doug Ross, Assistant Secretary for Exployment & Training
Department of Labor

S 2307 Frances Perkins Building

200 Constitution Avenue, NW

¥Washington, DC 20210

Dear Assistant Secretary Ross:

On behalf of the Eastern Band of Cherokee Indians, I would like to
sincerely thank you for your commitment to withdraw the proposed
regulations regarding Indian JTPA grantees. It is gratifying to see that
our, and many other Indian grantee's, efforts have not been in vain, I
understand that your September 7th meeting with Indian grantee
representatives on this and related issues went very well.

Your commitment to withdrawal of the proposed regulations means that
we can continue our highly auccessful Education and Training Program. As
this program has a 97% job plscement rate, your actions also translate to
continue job placement for a great deal of Tribal members here on our
reservation and the surrounding area.

We greatly appreciate both the concern you have shown on this issue
and your stated interest in learning more about Indian grantee programs and
tribes in general. We understand that you would 1like to build a new
relationship between the Department of Labor sand Indian grantees and we
whole~-heartedly welcome such an initiative. In this spirit of better
underatanding and mutual cooperation, I would like to take this oppor.unity
to invite you to visit our beautiful reservation here in the Great Smoky
Mountains and observe for youraelf our Education and Treining Program. I
telieve, as do other grantees, that this would be very helpful in
illustrating how Indian programs differ significantly from non-Indian
programs. both in constituent needa and manner of adminiatration.

TRIBAL COUNCIL MEMBERS

GLENN 1€ BRADUEY GLENDA SANDERS
Vice Chainnan Wolfclown owming Chorter Cu Townihip

BHL LAMBERT RICHARD WHICH

LARRY MYD#E CARROLL PARKER
Paraion Towmshep oltcin lommbep

MYRILE O JOHNSON SAMUEL A PANTINR
Big Cove Township g Com' Sommndnp
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Mr. Doug Ross
September 13, 1993
Page 2

To make sny arrangements for s visit to our reservation, please call
either myself or Barbara Owle, Executive Director of our Cherokee Education
and Training Progrem at (704) 497-4222. Agein, thank you for your interest
and concern.

Sincerely,
EASTERN BAND OF CHEROKEE INDIANS

9&% Z- Kt

Jonathan L. Taylor
Principal Chief

Secretary Robert Reich
Senator Daniel Inouye
Senator Paul Simon
Senator Lauch Faircloth
Senator Jesse Helas
Congressman Charlea Taylor




ARugust 30, 1993

The Hon, Paul Simon
Chair, Employment & Productivity Subcommittee
Committee on Labor and Human Resources
Attn. Ken Motya, Room SD 462
Washington, D.C. 20510

Dear Senator Simon:

Please accept the following as our submission for the Senate
Labo: and Indian Affairs Committee's September 15th hearing on
Indian JTPA issues.

As one of the few tribes that has undertaken self-governance, we
understand the magnitude of the U.S. government's
responsibilities. The Siletz tribe believes that the new JTPA
legislation was designed to strengthen our tribes and the Indian
programs. We ask that congress intervene and ensure that the
Department of Labor implements the legislation as congress
intended.

The Department of Labor has continually ignored the Indian
grantees input regarding regulation design and content. True
consultation with the Indian community has not occurred. As
Indian people, we know what works for us. To often, we as Native
people are prescribed a remedy without consultation.

The Siletz Tribe has been operating an Employment and Training
Program since 1983, As Native people serving Native people, we
are uniquely qualified to provide valuable insight into program
design and policies. We ask that the D.O.L. acknowledge oux
expertise concerning Indian JTPA program issues.

Our areas of concern with the proposed regulations are as follows:
subpart A Introduction

Section 632.2:

Changes the importance that DOL places on Self-determination.
The language changes from supports "furtherance"™ of principle of
sel f-determination to "recognizes"™ principle of self-
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determination. Siletsz requests that the U.S. government and its
agents take a unilateral stand on Indian issues. Section 401(a)
and (b) of the law refers to "Compelling need for the
establishment of comprehensive training and employment programs"
for Indians and Native Americans: and requires that "such
programs shall be administered in such a manner as to support
growth and development as determined by representatives of
communities and groups served by this section." The D.O.L.

needs to re-define its position on self-governance to reflect the
intent of the law.

DEFINITION OF DINAP: The proposed regulations defines DINAP as
the "single organizational unit" mandated under the 1992
amendments. No authority or responsibilities are listed.
Section 401(j)(1) and (2) requires the Secretary of Labor to
designate a "single organizational unit that shall have as its
primary responsibility the administration of all Native American
programs under this Act." The authority which is to be delegated
to this unit is described in the Act. The D.0.L. should revise
the proposed definition to identify the DINAP's authority and
responsibilities as defined in the law.

DEFINITION OF INDIVIDUAL SERVICE STRATEGY: If Indian programs are
going to be using the same terns as the non-Indian programs, then
this definition should conform to the definition in the Title
I1-A and Title II-B provisions of the Act.

DEFINITION OF NATIVE AMERICAN COMMUNITY BENEFIT: This definition
was dropped in the proposed regulations. This activity enabled
some of the Native American grantees the option to create jobs in
depressed economic environments. The deletion of this component
makes it difficult to fulfill the goals of Sec. 401(a)(3),
"Reduction of economic disadvantage among individuals" and
"advancement of economic and social development in the

communities™. Grantees have used this activity to develop
child care centers, libraries, fisheries, etc. The benefit to
the community goes beyond the mere creation of jobs. Community

benefit often provided a hulistic solution to the high incidence
of unemployment in rural areas.

DEFIRITION OF QOFFICE OF SPECIAL TARGETED PROSRAMS: Proposed
definition specifies that it is the "next higher level
organizational unit" above DINAP. Sec. 401(j) delegates
authority specifically to the Indian unit. The D.O.L. needs to
specify the .1o0le¢ of the Indien unit and noct confuse
responsibilities or the authority of DINERP and the Dffice of
Special Targ-ted Programs.

Subpait B Designation Procedules

ELIGIBILITY REQUIREMENTS;

The propos=d Sec. 632.30(b)(2) aud Sec. 632.13{b)¢(1
of Alaska Native entities excludes certain ¢

P
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recognized entities, such as IRA councils, which are specifically
included in current designation procedures. The proposed
regulations should not exclude or penalize current grantees in
the designation process.

Sec. 632.10(b)(4) indicates that public or private non-profit
agencies are eligible for designation but does not further
describe the circumstances under which they are eligible. The
current regulations indicate that public or private nonprofit
agencies are eligible to serve areas where there are significant
numbers of Native American people, but no tribal, Rlaska Native
or Hawaiian Native entities eligible for designation. The
proposed designation procedures must be clear and concise.

Hearings regarding designation can be costly and time consuming
for the grantees and DOL.

Sec. 632.10(d) limits the funding threshold of $120,000 to Sec.
401 and Indian Title II-B funds. The current regulations counts
"211 JTPA funds". The proposed threshold penalizes small
grantees that have effectively linked with non-Indian JTPA
programs to provide services. The proposed threshold only
considers the monetary value, not the quality of program

services. The proposed regulations should count ™all JTPA
funds”.

Sec. 632.10(e) gives the D.0.L. the option to waive the §120,000
minimum requirement if certain conditions are met. Current
regulations state that D.O.L. shall waive the threshold if
certain conditions are met. The change in the language makes a
waiver optional and subjective. Forty-nine current grantees

would be threatened if this portion of the draft regulations
becomes final.

Sec. 632.10(e)(1l) limits the threshold requirement to funding for
services "normally funded through the U.S. Department of
Education, of the Interior, or of Health and Human Services."
The current language allows funds from JTPA "and other human
resource development programs to count, regardless of source.
The proposed language penalizes smaller grantees that have
created successful linkages with other funding sources. The
current language should be maintained in the proposed
regulations.

Sec.632.11: Draft regulations reference advance NOI, but doesn't
make it mandatory for designation. If the purpose of the ANOI is
to inform the current grantee of competition, then the ANOI needs
to be a mapdatory procedure for all applicants. I1f an ANOI isn't
mandatory, it loses its effectiveness.

Sec. 632.13 needs to incorporate a system that gives weight to
organizations Wwith a proven track record and community support.
Successful programs need to be recognized and rewarded in the
grantee designation process.

Sec. 632.15(d) gives the DOL the power to use funds allocated to
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an area with no designated grantee for "other JTPA purposes”.
"Other JTPA purposes” needs to be defined, and include the input
from the tarxget population.

Sec. 632.15 (e) removes the reference to a grantee's right to a
hearing if its grant is terminated for other than emergency
reasons. An appeal or hearing process for grant termination would
be logical and necessary. This right is given to those that
apply for JTPA funding but are denied, so the same process should
apply to terminated grantees.

Sec. 632.22 1is shortened to a single sentence providing that DOL
will issue modification procedures as administrative
instructions. Current regulations give some assurance that the
grantee's modification submission will be addressed within a
reasonable time frame (30 calendar days of receipt). Proposed
regulations should include guidance for modification submission.

Sec. 632.31(b)(4) conflicts with an OMB ruling that consortia of
tribes are agencies of the member tribes and also conflicts with
Sec. 632.10(b)(5)(iii) of the draft regulations which specifies

that the consortium, not its administrative entity, is the
grantee.

Sec. 632.36(d) and Sec. 632.37(c) mandates the use of three cost
categories instead of the current four; and defines and
reclassifies cost categories. This change could impose
unnecessary accounting and timekeeping revisions which could
prove costly to the grantees.

Sec. 632.38 allows Administrative Cost Pools, but requires
prorating of all costs back to "benefiting programs based on

benefits received by each program", thereby abolishing the theory
behind an Administrative Cost Pool.

Sec 632.41(b) references a carry-in limit as being 20% conflicts

with Sec., 632.174(d) which establishes a 15% limit. The carry-in
limit needs to remain at 20% and be consistently referenced
throughout the regulations.

Sec. 632.78 deletes provision referring to Sec. 401(a) c¢f the
law. The proposed regulation deletes what could be the most
important component of all Indian programs - self determination.

Sec. 632,78(d)(2)(i)-1imits OJT to 6 months or 488 hours
"including time spent in related classroom training. The law
does not make this unnecessary stipulation. The proposed
regulations should reflect the intent of the law and not add
language that could he detrimental to program objectives.

Sec. 632.78(e)(2)(iii) outlines time limits placed on
experience, This section should identify if there are any
expectations surrounding the period of time after which a
participant can again be assigned to a work experience slot.
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Sec. 632.78(e)(2)(iv) provides that all work experience "should"”
be accompanied by “"other services designed to increase the basic
education and/or employability of each participant.” This
section implies that the grantee's assessment process is

inadequate and takes away from our ability to design individual
program plans.

Sec. 632.79(c)(1) and (2) limits job search services. These

limitations are unnecessary and detrimental! to program goals. As

an Indian program we need the flexibility to design services that

meet our population's needs. The proposed language "encourages®™
grantees to use Job Service for such services. Unfortunately Job

Services may not be able to provide the kind of job

development/linkages that are necessary in Indian country.

Sec. 632.79(d) shifts the determination of allowable services
from the Indian community to the D.0.L. (whom we assume will make
the delermination of whether or not an activity is "consistent
with the intent and purpose of the Act.") JTPAR Law Sec. 401 (f)
states that funds under Sec. 401 shall be expended for programs
and activities consistent with the purposes of Sec. 401. The
proposed regulations should reflect the language of the law.

Sec.632.80 adds language that requires that wage paymerits be paid
at rates for similarly situated employee:. The JTPA Law
Sec.142(a)(2) references a wage payment, but it only applies to
0JT. The proposed regulations should be consistent with the
language in the law. If we apply this rule to work experieice we
will be drastically reducing tlie number of clients we can train.
In addition, you will be paying a work experience participant
a wage that employers pay for well trained labor.

Sec.632.83(a) program limitatiuns should state parameters for
Work Experience time limitations.

Sec. 632.88 which identified the responsibilities of DOL to the
grantees was deleted. DOL responsibilities should be included in
the regulations as outlined in the law.

Sec. 632,123 states that the participant’'s IS5 must "ensure that
adequate resources from all sources are available to fully fund
the range of training and/or supportive services needed to attain
the stated objectives" without loan financing. This language
would limit the number of participants that we could ptovide
¢lassroom training services to. To make c¢lassroom training
participation conditiovnal on the grantee's ability to ensure full
funding could penalize those whose training costs exceed our
ability to f£und. The end tesult would be that we wouldn't be
able to assist the client. The client would then have to incut
greater indebtedness or not receive the training at all. It is
wnreasonable to assume that the JTPA grantece can ensure full
funding for all the applicants that requiie¢ classioom training
assislance, without the client assuming some financial
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responsibility.

Sec. 632.172(a)(2) encourages grantees to insure that each
participant have at least one barrier to employment, as defined
by the DOL. The grantee's assessment process and priority system
should determine who receives JTPA services, not the DOL.

Sec. 632.174 was eliminated. It addressed innovation in program
approaches and included language in Sec 401(f) of the Act
which permitted the grantee to engage in, but not be limited to

activities allowed to other recipients under JTPA. This section
is important to program development and design, it ghould remain
in the regulations. This section allows Indian grantees the
flexibility to design programs that work in Indian country.

Sec. 632.174(a) places a new restriction on administrative costs.
This section needs to clarify how administrative costs will apply
to carry-over funds. Current regulations limit administrative
costs to 20% of "funds available'", the proposed regulation would
restrict administrative costs to 20% of the new obligational
authority allocated for each grant cycle. The current standard

should remain, as it is consistent with the law as it applies to
the Summer Youth Program.

Sec. 632.257(a)(3) was deleted in the proposed regulations. This
section allowed Indian grantees the ability to use 12 month
actual income, or the last 6-months income multiplied by two to
determine economically disadvantaged status. This section
addressed situations in many isolated Indian and Alaska Native
communities where only cash income opportunities available are

highly seasonal. This section needs to remain in the new
regulations.

Sec. 632.236(a) Administrative cost limited to 15% of "annual

allocation available for each program year. The law limits
administrative costs for Summer Youth to 15% of "funds available
under this part. The proposed regulations should reflect the

language of the law.

In summation, the Department of Labor states in the draft
regulations that "Certain changes are mandated by statue for all
recipients under the Act, Other changes are proposed because
the Department believes they will enhance the guality of the
Section 401 program....The Department does not believe that any
of the changes to the section 401 program proposed in these
regulations violate the principles of Indian self determination
or government to government relationship with Indian tribes. We
contend that this statement, which permeates the proposed
regulations, violates the principles of 1Indian self
determination. The DOL has based many of the changes on what
the "department” believes is good for Indian programs, and not
what Indian people know is good for Indian programs.

In addition, the DOL has deleted identifying their
responsibilities and incorporated vague language that could be
broadly interpreted by federal monitoring agents. He urge the
committee to review the proposed regulations, and direct the

Department of Labor to consider the Indian community's unique
needs and expertise.

Singerely,

i

Nelson Witt
Cheir Exective Officer
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September 3, 1993

Honorable Paul Simon

Chairman, Employ and Productivity Sobcommittee
Cosmittesa on Labor and thman Rasources

United States Senata

Attn: Ken Montoya

Room SDA62

Washingtom, D.C. 20510

Dear Honorable Paul Simom:

As Chairman of the Board of Directors for the American Indisn Center of

Santa Clara Valley, Inc., that representa over 10,000 American Indians
residing in Santa Clara County, I intend to submit this statement for the
considerstion of the Senate lLabor and Indisn Affairs Committes im conjunctiom
with the September 15, 1593 hearing om Indisn JTPA issuss.

As an urban Amsrican Indian Center we provids an errasy of services to the
local Indisn community and particularly, the most important servics provided
for this community is the Job Training Partumership Act. The importance of
this program can be summed up as a valuable link between the Native Americans
and the full participation in the work force. The importance of this program
provides the Native American population with a linksge to private and public
sectora. The importance for the aslf sufficiency issue with Native Americans
is a guiding principal. As you further know that self sufficiency alleviates
dependency on social sarvice programs. This program has besn under the
auspices of the Americsn Imdian Center for ovar tem yeare. Ovarall, we have
been providing services to our local Indian community for ovar twenty years.
A great deal of individuals havs baen positively impacted by our JYPA Program
through pride, respect, salf esteem with an end resuit in one's devaloping
goal to begin @ carser in the job market with much success. The Native
American JTPA Program's throughout the United States are avars of the Nativa
Americam populacea nseds. Additionally, we sre knowledgeable on how to
address their neads. We can provide the rscassary aseistance for them with
reaping positive resuita.

919 The Alamedo, San Jose, CA 95126 (408) 971-9622
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Honorable Paul Simon
Page 2

We feel that he draft regs would be detrimental to our local Indian commynity
because of the lack of dislogue concerning these draft regs. Indian people
should be sfforded the opportunity as every American who wanta a job can have
a job. As a race of people we have traditionally faced the greatest barriera
to full participation in the work force as compared to other Americans. To
consider these draft regs that have underlying meanings without regard of the
specific targeted group'a full participation alone could have alot of nbegative
impact.

If {wprovcment is needed then Labor should begin a cooperative consultation
process with fndian Leaders and Program Managera concerning changes in program
rules that will actually improve positively the program as an Yndian and Rative
American Program but not to have a goal to reiovent it as a posaible demise of

a targeted group. We would like to have a trusting, faithful acd good relation-
ahip with Labor and an opportunity for positive imput that will have an organized
effort to achieve vhat is the moat beneficial for Native Americans.

Sincerely,

Ao Gt —

Mr. Shawn Johps
Chairman, Board of Directors

cc: Honorable Dom Edwards
Honorable Norm Mineta




Colville Confederated Tribes

PO. Box 150 - Nespelem, WA 99155 (509) 6344711

DATE: September 8, 1993
The Honorable Paul Simon
Chair, Employment & Productivity subcommittes
Comnittes on Labor and Ruman Resources
United States Senate
Attention: Ken Montcya, Room 8B 462
Washington, D.C. 20510

Dear Honorable Paul Simon:

The Confederated Tribes of the Colvills Reservation expressss
concern on the new regulations for the Indian JTPA program drefted
by Labor Department staff. ‘The following position stateament is
submitted for ths consideration of ths Sanats lLabor and Indian
AfYeirs Committess in conjunction with the Septeaber 15, 1993
Hearing on Indian JTPA issues.

concaxning the overall drafted r lstions, the overall propossl
has violated the consultation requirements thet is in the STPA law
and has disregarded sll public stetements of protest mads to the
Labor Department from Native American Programs and leaders.

The Netive American Prograns was sstablished tc meet the specific
and unigqus nseds of our peocple. To compars our Rsservstion problems
in employment and treining with the inner citise is complstely
imzproprhu, snd to mandate sssimilation towsrds Titls II non-~
Indian programs is not only an insult snd attack on our culturs but
is in total disregard of the intent of the programs. Thus, it
would seem the hidden intention may be ths elimination of such
prograne and culturss.

Regardi section 632.172, Participant Eligibility (a)(2),
slininet participants with poor vork history would vestly effect
our 77 STam service in that we do serve many second amd thira
gens' cion public sseistant recipients. If a participant had the
opposite, & good work history, in our opinion they would be
employables with trensferable skills. Ita stated that thess
rejulations are to ensurs that services are provided to the "most
in need™, how can s non-Indian, non-ressrvation departmsent know who
is "most in need® in a culture and lifestyls that thsy cannct
understand?

IO o
cwed U Luut'.ul.u’i"i'uﬁt

Q

ERIC

PAFullToxt Provided by ERIC




Q

ERIC

PAFullToxt Provided by ERIC

131

The extra burdan of paperwork along with the decrease in
administration fees ie incompetible end takes avay from staff being
able to provide direct services.

We recommaend that the Labor Department withdraw the dreft
reguletions package and begin a good feith consultation process
with Indian Laaders and Program Hanagere on what changee in program
would ectuslly improve the program, as an Indian and Native
Amsrican Prograa.

Regpectfully Submitted:

Eddie Palmanteer, Jr.,}/cmimn
colville Businsese Council
colville Confederated Tribes
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106 STAT. 2802 PUBLIC LAW 102-477—OCT. 28, 1992

25 USC 8402.

Public Law 102-477
102d Congress
An Act

To authorize the integration of employment, training, and related services provided
by Indian tribal governments.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Em”ployment, Training
and Related Services Demonstration Act of 19927,

SEC. 2. STATEMENT OF PURPOSE,
The purposes of this Act are to demonstrate how Indian tribal

governments can integrate the employment, training and related
services they provide in order to improve the effectiveness of those
services, reduce joblessness in Indian communities and serve trib-
ally-determined goals consistent with the policy of self-determina-
tion.

SEC. 3. DEFINITIONS.

For the purposes of this Act, the following definitions apply:
(1) INDIAN TRIBE—The terms “Indian tribe” and “tribe”
shall have the meaning given the term “Indian tribe” in section
jz\(et) of the Indian Self-%etermm' ation and Education Assistance
ct.

(2) INDIAN.—The term “Indian” shall have the meaning
given such term in section 4(d) of the Indian Self-Determination
and Education Assistance Act.

(3) SECRETARY.—Except where otherwise provided, the
term “Secretary” means the Secretary of the Interior.

SEC. 4. INTEGRATION OF SERVICES AUTHORIZED.

The Secretary of the Interior, in cooperation with the appro-
priate Secretary of Labor, Secretary of Health and Human Services,
or Secretary of Education, shall, upon the receipt of a plan accept-
able to the Secretary of the Interior submitted by an Indian tribal
government, authorize the tribal government to coordinate, in
accordance with such plan, its federally funded employment, train-
ing, and related services programs in a manner that integrates
the program services involved into a single, coordinated, com-
prehensive program and reduces administrative costs by consolidat-
ing edministrative functions.

SEC. 5. PROGRAMS AFFECTED.

The programs that may be integrated in a demonstration
project under any such plan referred to in section 4 shall include
any program under which an Indian tribe is eligible for receipt
of funds under a statutory or administrative formula for the pur-
poses of job training, tribal work experience, employment opportuni-
ties, ur skill development, or any program designed for the enhance-
ment of job opportunities or employment training.
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8EC. 6. PLAN REQUIREMENTS, 25 USC 8405.

For a plan to be acceptable pursuant to section 4, it shall—

(1) identify the programs to be integrated;

(2) be consistent with the purposes of this Act authorizing
the services to be integrated in a demonstration &rqject;

(3) describe a comprehensive strategy which identifies the
full of potential employment opgortunities on and near
the tribal govérnment’s service area, and the education, training
and related services to be provided to assist Indian workers
to access those employment opportunities; )

(4) describe the way in which services are to be integrated
and delivered and the results expected from the plan;

(5) identify the projected expenditures under the plan in
a single budget;

(6) identify the agency or agencies of the tribal government
tﬁg be1 involved in the delivery of the services integrated under

e plan;

(7) identify any statuto;f provisions, regulations, policies,
or procedures that the tribal government believes need to be
waived in order to implement its plan; and

(8) be approved by the governing body of the affected tribe.

SEC. 7. PLAN REVIEW.

Upon receipt of the plan from a tribal government, the Sec-
retary of the Interior shall consult with the Secretary of each
Federal department providing funds to be used to implement the
plan, and with the tribal government submitting the plan. The
parties so consulting shell identify any waivers of statutory require-
ments or of Federal degartmental regulations, policies, or proce-
dures necessary to enable the tribal government to implement its
plan. Notwithstanding any other provision of law, the Secretary
of the affected department shall have the authority to waive any
regulation, policy, or procedure promulgated by that department
that has been so identified by such tribal government or depart-
ment, unless the Secretary of the affected department determines
that such a waiver is inconsistent with the %urposes of this Act
or those provigions of the statute from which the flro%ram involved
derives its authority which are specifically applicable to Indian
programs.

SEC. 8. PLAN APPROVAL.

Within 90 days after the receipt of a tribal government’s plan
by the SecretarK, the Secretary shall inform the tribal government,
in writing, of the Secretary’s ap‘%roval or disapproval of the plan.
If the plan is disapproved, the tribal government shall be informed,
in writing, of the reasons for the disapproval and shall be given
an opportunity to amend its plan or to petition the Secretary
to reconsider such disapproval.

SEC. 9. JOB CREATION ACTIVITIES AUTHORIZED. 26 USC 3408.

The plan submitted by a tribal government may involve the
expenditure of funds for the creation of employment opportunities
and for the development of the economic resources of the tribal
government or of individual Indian people if such expenditures
are consistent with an overall regional economic activity which
has a reasonable likelihood of success and consistent with the
purposes specifically applicable to Indian programs in the statute
under which the funds are authorized.

13
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106 STAT. 2304 PUBLIC LAW 102-477—OCT. 28, 1992

25 USC 2409.

25 USC 3410.
Contracts.

25 USC 8411.

25 USC 8412

SEC. 10. PRIVATE SECTOR TRAINING PLACEMENTS,

A tribal government participating in n demonstration program
under this Act is authorized to utilize fi 1ds available under such
plan to place participants in training positions with private employ-
ers and pay such participants a training allowance or wage for
a period not to exceed 12 months, if the tribal government obtaina
a written ment from the private employer to provide on-
the-job training to such participants and, upon satisfactory comple-
tion of the training period, to guarantee permanent employment
to such participants for a minimum of 12 months.

SEC. 11. FEDERAL RESPONBIBILITIES.

(2) RESPONSIBILITIES OF THE DEPARTMENT OF THE INTERIOR.—
Within 180 days following the date of enactment of this Act, the
Secref of the Interior, the Secre of Labor, the Secretary
of Health and Human Services and the Secretary of Education
shall enter into an interdepartmental memorandum of agreement
providing for the implementation of the demonstration projects
authorized under this Act. The lead agncy for a demonstration
Br:gram under this Act shall be the Bureau of Indian Affairs,

partment of the Interior. The responsibilities of the lead agency
shall include—

(1) the use of a single report format related to the plan
for the individual project which shall be used by a tribal govern-
ment to report on the activities undertaken under the project;

(2) the use of a single report format related to the proj
expenditures for the individual project which shall be used
by a tribal government to report on all project expenditures;

(3) the development of a single system of Federal oversight
for the project, which shall be implemented by the lead agency;

(4) the provision of technical assistance to a tribal govern-
ment appropriate to the project, except that a tribal government
shall have the authority to accept or reject the plan for provid-
ing such technical assistance and the technical assistance pro-
vider.

(b) REPORT REQUIREMENTS.—The single report format shall
be developed by the Secretary, consistent with the requirements
of this Act. Such report format, together with records maintained
on the consolidated program at the tribal level shall contain such
information as will allow a determiration that the tribe has com-
plied with the requirements ineomted in its 1x:‘x;x.\roved lan and
will provide assurances to each tary that the tribe has com-
plied with all directly applicable statutory requirements and with
gh;gse di.re:ély applicable regulatory requirements which have not

n waived.

SEC. 12. NO REDUCTIOI IN AMOUNTS.

In no case shall the amount of Federal funds available to
a tribal government involved in any demonstration project be
reduced as a result of the enactment of this Act.

SEC. 13. INTERAGENCY FUND TRANSFERS AUTHORIZED.

The Secre of the Interior, Secretary of Labor, Secretary
of Health and Human Services, or the Secretary of Educativn,
as appropriate, is authorized to take such action as may be nec-
easary to provide for an interagency transfer of funds otherwise
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available to a tribal government in order to further the purposes
of this Act.

BEC. 14. ADMINISTRATION OF FUNDS AND OVERAGE.

a) ADEINISTRAHON or Funps.—
1) In Gmm—P?ifnm fands shall be administered in
t_r",mt:h :peuﬁmnm.erasbo (ow foradetermxmtequalh&nﬂt)h;at fundz
m c programs {or an amoun amoun!
attracted from each cgrogram) are spent on allowable activities
suthorized under su
(2) SEPARATE nnoonns NOT REQUIRED.—Nothing in this
section shall be construed as requiring the tribe to maintain
soparate records tracing any mervices or activities conducted
under its approved plan to the individual %x:grams under which
funds were authorized, nor shall the tribe be required to allocate
expenditures among such individual programs,

(b) OVERAGE.—All administrative costs may be commingled
and participating Indian tribes shall be entitled to the full amount
of such costa (under each program or department’s regulations),
and no overage shall be counted for Federal audit o , pro-
vided that the overage is used for the purposes provided for under
this Act.

SKC. 18, FISCAL ACCOUNTABILITY. 25 USC 8414.

Nothing in this Act shall be construed so as to interfere with
the ability of the Secretary or t.he lead agency to fulfill the respon-
sibilities for the safeguarding of Federal funds pursuant to the
Single Audit Act of 1984.

S8EC. 16. REPORT ON STATUTORY OBSTACLES TO PROGRAM INTEGRA- 25 USC 8416.
TION.

(a) PRELIMINARY REPORT.—Not later than two years after the

dabe of the enactment of this Act, the Secmtar{nshnll submit a

report to the Select Committee dian Affairs of

f.he Senate and the Committee on Interior and Insular Affairs

of the House of Representatives on the status of the implementation
of the demonstration program authorized under this Act.

(b) FINAL REPORT.—Not later than five years after the date
of the enactment of this the Secretary s submit a report
to the Select Committee on Indian Affairs of the Senate and the
Committee on Interior and Insular Affairs and the Committee on
Education and Labor of the House of Representatives on the results
of the implementation of the demonstration program authorized
under this Act, Such report shall identify statutory barriers to
the ability of tribal govemments to integrate more effectively their

&ht)r::e and related aemcea in a manner consistent
purposes of Act.

SEC. 17. LABOR MARKET INFORMATION ON THE INDIAN WORK FORCE.

(a) REPORT.—The Secretary, in consultation with the Socret.ary
of Labor, shall, in a consistent and reliable manner, develop, main
and publnh, not less than biennially, a report on the popu-
laho by gender, eligible for the services which the Secretary
rmn eo to_Indian people. The report shall include, but is not
information at the national level by State, Bureau of
Indian Aﬂ’a.m Service area, and tribal level for the—
(1) total service population;
(2) the service population under age 16 and over 64;
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(3) the population available for work, including those not
considered to be actively seeking work;

(4) the employed potﬁulation, including thoze employed with
annual earnings below the poverty line; and

{5) the numbers employed in private sector positions and
in public sector positions.

(b) INDIAN DEMOGRAPHIC INFORMATION.—The Secretary, in con-
sultation with the Bureau of the Census of the Department of
Commerce, and the National Center for Native American Studies
and Policy Development authorized by Public Law 101301, shall
prepare a report on the need for comprehensive, accurate and
periodically updated information on the size and characteristics
of the Indian and Alaska Native population throughout the entire
United States. This report shall include the need for information,
together with the cost of acquiring such information, on the
characteristics and need for education, health, housingdlob training,
and other basic needs of such population, and s take into
consideration the need for this information by Indian tribes and
organizations serving Indians in nonreservation areas. The report
shall be submitted to the Select Committee on Indian Affairs of
the Senste and the Commiftee on Interior and Insular Affairs
and the Committee on Education and Labor of the House of Rep-
resentatives not later than 12 months after the date of enactment
of this Act.

SEC. 18. ASSIGNMENT OF FEDGERAL PERSONNEL TO STATE INDIAN
ECONOMIC DEVELOPMENT PROGRAMS.

Any State with an economic development program targeted
to Indian tribes shall be eligible to receive, at no cost to the
State, such Federal personnel assignments as the Secretary, in
accordance with the applicable provisions of the Intergovernmental
Personnel Act of 1970, may deem appropriate to help ensure the
success of such program,

Approved October 28, 1992.
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