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FOREWORD

It is timely that the Ontario Native Council on Justice

examines its role in the critical area of Justice-relsted

chiléren and family services. At the 1975 Edmonton Federal/

Provincial Conference, which acted as the catalyst for the

establishment of the Council, there was a large number of re-

commendations, some of which were directed Specifically to the

Young native offender. Most of the Recommendations, though,

could have equal application within the juvenile justice field.

The Ontario Proposals to the Edmonton Conference stated:

In exercising <ts' Flexidility in Procedurz, the
2ourt must always keep in mind the good of :zhe
community as well as the upholding of the Iaw.
N macters of Juvenile cases, the removal o’ a
Joung person from the community when he returns,
and the taking of children from theip parents
should re done Ly the coure only with +np Sreoa
relucrance and as often as possiple only where
tnere are other members ofF the community that the
rarents are willing to allow to look after zhe
cnildren. The removal of children From the com-

TUNTEY T8 the first Step toward the destruccion
27 that communtity.

The 1975 Conference Recommendations Made bv the Minister

A.5 Guidelines for Action states: "In policy pPlanning and

Programme development, emphasis should be placed on prevention,

diversion from the Criminal Justice System to community resources,

the search for further alternatives to imprisonment and the

Protection of young people."” The Progress on Government Action

T2Ken Since 1975 Eﬁmonton Conference Paper,

Prepared by ONCJ in

1979, stated, concerning this child-related issue:

The Juvenile system seem
-

2 reactive rather than ]
mportance must e given

§ to deal with probiems in
reventaiive way., Greatasr
to prevention and Ziversion
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programs. Policies and defintitions are tmpor-
tant, sut a real commitment to these issues
must be supported by adequate funds which will
enable the successful impZementatian of such

programs. Lack of action tn this area is per-
ority 1t 1§ given

haps indicative of the low prt
in the epiminal justice systen.

Since 1978, the Ministry of Community and Social Services

has reduced the number of secure treatment centres for juveniles.

In thecry and in practice, the Ministry is limiting the number

of juveniles who will be exposed to the negative effects of

training school. In spite of this major initiative, muca more

work needs to be done, particularly in the area of alternatives

to training schools and community support services.

Given the terms of reference of the Council in part is

"to help identify problems and to propose solutions” in the

development of justice—related issues it is clearly within the

mandate of the Council to take responsibility in this area.

It is hoped that this paper will help to spark thoughtful

discussion and a reassessment of our children and our future.

O,‘.




&_SUMMARY OF QUESTIONS RAISZD L DISCUS5Toy 24773

JuUrtisdéict-ion

L. Is the Future of our children and Families o priority fop

teal leadership and decision makeps?

2. If we can't

our polit

protect and nurture our own children and
Families, how are We ever truly going to take responsi-

0211ty For ourp Ffuture?

$. Ontario Zg developing q Corporate Policy Statemenz
regarding Aboriginal Peoplz in anticiration of the

Constitution'’s patriation.

Can we respond? Shouid we?

Lecisliation - Youna 0ffz2nders Adet

o1

. Snould the Ontaric Native Council on Justice, another
Ontarto organization or other mechanism maie a Presentag-

adtnesz vcanaing Commivree op Solicizor Generai
regarding Impiementasion Strategies for Young Offenders 4o¢?
. Should the Council op another group in Ontario carefully
examine the Ontar<o government's vre-implemencarion and
tmplementation Strategies for Young Offenders det?
$. Is there an opportuntty within Ontario's Imoilementarion

plan to sensitize Judges, crown attorneys and the juveniie
Justice system worker to the special needs of Native

children and families?

Leaislarion - Omntbus BZll fop Children's Services

L. Zza I

moles of Questiong that COMSOC +is asking for the

Laidlaw Seminap:

(A) Should the responsidbility for the dei

.ivery of
child welfare services be transferred :o Native
organtzations?

Q &
ERIC
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(B) Should child welfare agencies with fHative
children on their caseloads be required to
have Native representation on their boards

o7 directors?

(C) Zefore apprehending a Native child on or off
a reserve, should the agency be required to
contact the chief and discuss the alternatives

to apprehenston?

(D) What guidelines should De in legislation to
improve the court's deciston~-making at the

dispositional stage of child protection pro-
ceedings? £E.g. should there be a preference

For placing Native children with Native
Families?

(£) Should the judicial Function be transferred
zo Native courts? If so, unaer what circum-
stances? Should the consent of the Hative

Family be required?

(F) Should the same standard for child protection
intervention apply to both non-Native and
Jative families?

(G) Should the agency be required to give nottice
of cehild protecttion proceedings to the chief
and council? Should the band have a right to
inteprvene in any child protection proceeding
involving band children?

(3) Should a Native lay panel system De gstablisned
to assist the court?

I's COMSOC asking the appropriate people the questions?

Ape these the appropriate questions at this time?

what additional questions should be asked?

what additional research and consultation 18 required

to anticipate the impact of these decistons on our

communities?

The Social Services Tripartite Program for on-reserve

rndians describes a process that will enable Indian

impact in the legislative process during the latter

steps. Are the three parties (DIA, COMSOC and Indian
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organizasions) prepared to jJo the whole siz steps?
Is a one cor two-week seminar consultation with Hative

Fiictent when you consider

zperts appropriate and/or su

- ~
7 [y

that decisions may be made that will ajzct our chil-
dren's lives for generations to come?

Are the few thousands of dollars to be spent on thts
seminar process adequate when you constder that the
present costs to the governments of Canada and (Ontario

on aboriginal child welfare alone are over Ll million

dollars a year?

Is there a better process?

Are our communities «t a point whereby they can nrovide

<t
Aﬂ

¢ itnput necessary to answer such questions?

n spise of the Minister's zssurances, tt szems Tias The

=

Erovince of Ontario is not interested or Serious adout

consulting the Native people of Ontario in the child

welfare legislation areas. What planning Gy Native groups

must be carried out to ensure full and informed parcicipa-
tion in the Omnidbus legtslation?

What resources - financial, informational and human - must
be provided to ensure proper consultation?

Whose responsibility is it to provide these resources’?

“ndian Chtld Welfare Adct

-
7
s
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Is separate legislation similar to the American Indian Child

Welfare Act necessary in order to protect our chtldren

or will existing services and proposed legislation provide

the same protection?
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2. ¥hav new institutions will have zo be developved?

Adovtion and Substitute Care

the Native organizations of Ontario work with

t. Jow can
adoption and substitute care?

OiWA in the critical area of

Shoull there be, as Justice Thomas Berger recommended in

the 1975 3ritish Columbia Royal Commission into Famz ly

and Children Law:

of Indian people at every
level in the delivery of social services, includ-
tng representation on child welfare review boards,
community Resource Boards, and planning committaes
Jor the placement of Indian children.

(A) Increased involvement

(3) Support Ffor Indian autonomy in the implementation
and provision of preventive social programs in
Indian communities.

(C) Recruitment and development of Indian foster and
adoptive homes, as well as receiving and group

nomes on reserves staffed by Indian peoplie.

_\
<
S

1

ring of more Indian consultants and line stafy
soctal service and child welfare agencies.

(}-‘ .
RN

g opportunities for Indian people
in the field of social work, and recognition of
the importance of "Indian expertise” in lieu of
academic education.

(E) Inereased trainin

(F) Orientation to Indian culture for non-Indian
soctal workers who work with Indian people.

(G) Subsidized adoption as required for Indian parents
wishing to adopt Indian children, and recogrttion
9F Indian custom adoptions as legal adoptions.

(B) Orientation to Indian culture for non-Indian
adopting parents, and the stgning of an agreement .
confirming their willingness to familiarize the child

with his Indian heritage.

(I) Support for a network of legal services by Native
people for Native people.
$. What can be done for those Wative children who have al-

ready Zeen adopted by non-iative Families? Many of them

o

EKTC i
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are status Indians but may be unauare of this [act.

Jow can Ontartio play a role in resolving the Troblem

(138

of the nternational movement of Navive children for

adoptive purposes?

Deil<veru Sustem

1. The Tripartite Social Services Task Group 7qve a plan for

eventuci Indian control of soctal services. Should there

re a similar plan jor off-reserve Native people? If s0,

shat organtzation would itnitiate t¢?

. .

Jould it be best ©9o deal with the tssues or representation

3%

on local CAS boards through, Sor ezample, the chiidren's

s Consultation process or let local Tative organtza-

O
3
S
.
O

tions and pands deal with the issues as the need arises?

I's there some means wheredy co-ordination 97 ohildren-

(%Y

relaced services at the communtty level car be achieved?

Sarenting Skxills and Develoomental Programs

1. How can Jattve parenting skills programs Ge made cvatlaole

in Ontarto? Who should be doing tt?

¢ make avatlable more Naiive child welfare

Who should be taktng

2, How can v
developmental programs in Ontarto?
the intttative?

Famiiu Courtworkers Program

1. dow can we ensure the Native Family and Courtwork rProgram
osrovides the best possible services to our children and

Families now and on a long term bastis?
2. Does the Counctl have a role to viay in the Family and

Childpen Courtwork Program?

Q .

[]{U: 3. Ig ¢t/ FI7C the best structure to nouse +he Program?

..
1o

Py




¢ approvriate Structure, yhgs

Structure 7g?

Alcohol ang Substance Abuse

Working more closely with the Aleohol and Substance Abusge

’rogram of Ontario?

2. If so whar kind of input should the Counezl provide?

Sugcested Future Research Tovics

Are the followzing Proposed topics ang questions sufficiens
to meet oup long-term planning needs? Are there adii:ional

research areas that should be covered?

L. Paralegal Nativpe Investigators - espectally trzined for

enild and family welfare {ssues.
2 Lay panels to advise Judges.

Policy and gutdelines re: family ciinies, There will pe

3]

more emphas<is put on the predisposition assessment of

Juveniles. What eriteria and standards will they use in

making theip assessments? W{ll they be culturcily sensz-

tive?

M
&

€5y
.
]

the Hative problem child.

6. Statisticg!

.

7. Matrimonial, Custody and Froperty Dispute on Indian lands.

8. The Child Welfare System and Native People - Canadian Councii
the Following

on Soctal Development - 4 two-year study with

objecrives -

(4) o tdentify and describe the weaknesses in

1%
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tzng federal and provincial legislaiion,
licies or programs which result in uhe oro-
ston of child welfare services to dative

[~

mzlzes which are tinadequate or tnappropriate.

e

MUY YA 5 Y

QV‘Q!

(3) To detatl some of the policy and program op-
tions which are being advocated by Hative
organtizations in different parts of the
country.

(C) To factilitate a resolution of the proolems
ou provzdmng information, advice and asstst-
ance to representatives of dative organiza-
child welfare officials and provinecial

Training Needs.

ucing suesctions

O
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Is there a need for an overarching organization to begin

filling the gaps in the field of child welfare and justice?
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Do the Native organizations and Native people of Ontario

have the time, energy, finances and more timportantly the

commitment to butld a new organization?
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INTRODUCTION

% would appear that a profile ofF the typical
navrive youth offender would inelude: a commun-
ity of origin which is economically impoverished,
an unstable family background, a high degree of
contact with social service agencies (particularly
white Foster homes), Llimited knowledge and par-
tieipation in Indian affairs, a low degree of
Indian culture and a great sense of alienation

Trom the mainstream soctety.

Dr. Don McCaskill
Patterns of Native Criminalitv

L974

He found that the large majority of wards interviewed
had a long history of family instability with over 50 per cant

not living with their families at the time of their committal

to training school. Fifty-eight per cent stated their parents

were not living together with half feeling that at least one of

their parents had a drinking problem. Owver 50 per cent had lived

in foster homes before coming to training school. It is clear

that there is a direct relationship between delinquent behaviour

and the destruction of the natural family.

According to Hepworth's Canada's Social Orphans, there are

approximately 300,000 status Indians and 750,000 non-status

over three per cent of

420,000)

Indians and Metis in Canada--a little
Of these, over 40 per cent (i.e.

In 1976/77 the number of

the total population.
are children under 15 years of age.
Native children in the care of the provinces as a proportion of

all children in care ranged from 39 per cent in British Columbia

to 40 per cent in Alberta, 50 per cent in Saskatchewan, 60 per

cent in Manitoba and nine per cent in Ontario. (However, almost

\e 10




19 per cent of children in the care of Northern Ontario agencies

were Native children.) Overall, more than four per cent of

status Indian children and over 3.5 per cent of all Native

chiléren are in the care of the child welfare services, both

provincial and federal, while the figure for all Canadian chilé-

ren is only 1.3 per cent.
The problem cannot be looked at in isolation . . . that the

issues of education, kzuzing, health, migration, economic devel-

opmenz and alcoholism cannot be excluded from any discussion of

the problems of the young Native offerder and destruction of the

natural family. It is not the purpose of this discussion paper

to present a lengthy description or exploration of Native condi-

tions today and yesterday, bu: it would be useful to examine some
of the circumstances around the destruction of the Native familv.

I: has only been recently that there have been homeless
ehildpen: 1t can be satid that this has been a direct
result of the Christianization of the Indian people.
#hen . ndian Peovle have been forced to acculturate,
to huwve to go away to school, when missionaries itmrosed
the Christian religion upon them, then it was that
Indian communities began to fragment. As a result,
Indian families which had been close and intact began
to Ffall apart and relationships were not as close as
before.

The same has happened to people moving into urban
Tndian people ko~ in effect become homelass

areas.

in the cities, and in many cases family life has been
devastated. This has caused the instances of homeless
chtldren.

Professor Douglas Sanders
1974 Report for the Law Reform
- Commission of Canada
The systematic destruction of the Native family through
the residential school system separated parents from children,

broke down the extended family and created a generation of

people who never had the opportunity to learn parenting skills.

1
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Where once a healthy child-centred society thrived and developed

the lack of parenting skills and family support has left
The

skills,
its scars on Indian people and the ensuing generations,

unavailability of appropriate social services, bcth on and off

reserve (i.e. personal and family counselling, alcohol and drug

abuse programs, etc.) has created a situation in which Native

family life has been allowed to deteriorate to the point where

apprehension of the children for their own protection seems to

ne the only solution, or delinquent behaviour becomes the healthy

Tesponse to an unhealthy set of circumstances.




I GSELECTED POPULATION CHARACTERISTICS - STATISTICAL

() General Population

Jative population is approztimatzly i62,000 or two
zer cent o] the total population of Jntarto.

Secretary of State estimates

Forty percent or approximately 64,800 are children
under the age of L5 years.

Canadian Council on Children
and Youth, Ottawa, 1978

The population by 1985 for ages under 15 years 17
“reseﬂt birth rate continues t1s expected to itncrease

Sy approzimately 36 per cent.
JAINS-~Labour Market Problems of

Native people in Ontario
McMaster University, 1977

(B) Regional Differences

In Northwestern Onvario, T7e porvulazion inereass iz
Srimariiy due to tne htgher oirth rate among Na tve
,eople. Iy present trends continue, the Hative oD~

wlaiion will constitute up to 25 per cent of the
Jorthern Region. In Kenora dzstrzct Native people
are e*pected to comprise one-half (50 per cent) or
more of the population by the year 2000.

A Review of Socio-Ecc..~mic and

Demographic Data
Northern Ontario 1980

(C) Social Assistance

In ezcess of 70 per cent of the total Indtan pop=-
ulation on-reserve receives soctal assistance.

Four out of five children receiving chtld welfare
szrvice are from Inditan families. "Many Indian
peovle receive welfare services

Chronicle Herald, Halifax

October 16, 1978

Lmd
)
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(D) Children in Care

Frequency of Reason for Admission of Indian
Children Taken into Care from 25 Communities,

Reason for Admission

L. Parents Drunk 39 22.§%3
2. Lack of Proper Supervision/Care 39 22.5%
$. Parents in Hospital 20 11.6%
4. Deserted in Home 9 21.0%
5. Runaways 3 §.2%
6. Physical Abuse 7 4.0%3
7. Marital Conflict ) 3.5%
8. (Child Offender 6 3.53
9. Unmarried Parent 6 .53
l0. Parent - Child Confltet 6 3.5%
ll. Lack of Housing 5 2.9%
l2. Child Behaviour Problem d 2.33
l3. Parents in Jail a 2.3%
l4. Child Drug Addiction 2 l.2%
l5. Orophaned A .67
TOTAL 172 39.99%

A Starving Man Doesn't Argue
Appendix D

In 1977 there were 1,169 Indian children in care

tn Ontarto. Indian children in carz cownstituted
some 10% of the total number or ten times the
national average. WNineteen per cent in Northern

Oncartio.

Canada's Social Orphans
Hepworth~Canadian Council on
Social Development 1978

OQverall 4% of status Indian children and over 3.§%
orf all Native children are in the care of the Chz%d
Welfare Services, compared to 1.33% for all Canadian

enhtlidren.
Perception 1978
Canadian Council on Social

Development

The following figures represent the vercentage of
Yative children in care of several Children's 4dzd

Soecieties in 1976.

~
« J
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Kenora a8%
Rainy River 667
Thunder» 2ay 46%
Kapuskz.:ing 39%

Program Priorities for
Children's Services

1978
Children's Services Division

Ministry of Community and
Social Services

(E) Adoption

Setween October 1, 1975 and Septemoer 30, 1276 of
<he 230 children over the zzZe af 2 years advertised
in the newspaper column "”caay s Child" 453 were

Jative chilidren.

Justice for Children Committee
1978

The percentage of status children adovted by Indian
parents has varied from a high of 48% to a low of
133%; the average in recent years has been 233

Bepwor<c:, Canada's Sc=izl Orphans

(F) Native Inmates

1979 to 1980 Admission Statistics by Apuarent Race
to Adult Correctional Institutions in Ontario

Under 16

Yative Qther Total Native % of Total
Male 14 42 56 255
Female 13 4 17 76%

Drior Tmpverience with the Criminal Justice Sustem

Altogether 84% (433) of the inmates reported that they had

convictions prior to the present expertence. The

received
Iin Jact

averaage age at first convzctzon was l6.§ uvears.
37% (156) of the rectaivists were first convicred as &
juvenile. The reported dispositions of these First convic-

tions were as IOZZows.

41 suspended sentence
32 Fine |
121 adult probatton
33 Juvenzle urabatgon
160 adult incarceration
Q 61 training school
(} r

¥
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tven that so many had early exzperience with the courts,
t i35 not surprising that a large number of jail inmates

an extenstve history of difficulties with the law.
“hat {3 surprising is that 80% of the inmates admitted

chat alcohol contributed to their first difficulty with the

law.
Clearlu the current ex

tousiu established vactern.
§2t 2v a very early age.

verience t1s a continuation of a prev-
A _vavtern which Tor manu was

Age at First Conviction

Male Female Total

No. 4 No. A No. b4
Under 12 34 8.8 A 2.3 385 g.28
12 - 5 109 28.5 l2 2.7 2217 23,2
13 - 18 179 46.7 20 45,5 199 46.¢
12 - 24 47 10.7 5 1.4 46 £0.343
2§ pius 20 5.2 _6 3.6 26 g.2
Tota: 383 44 427

The Native Inmate in Ontario (1981)
Ontario Native Council on Justice
and Ministry of Correctional

Services

Selected Financial Costs in Ontario

ftor Native Persons

for Chtld Welfare under all agreements
1377 - 1978

Jor Day Care under all agreements
1377 - 1978 § 433,233

for Juventle Corrections under all

agreements 1977 - 1978 $ 122,233

For Juvenile Corrections Besidential
under all agreements 1977 - 1978

) 85,653,070+

s 250,000

* Istimate for Status I[ndian people only under Fed/
Provincial General Welfare Agreement 1965§.

Appendix A-1ll, Federal-Ontario
Cost Sharing of Registered Indians
by Definition of Eligible Expendi-~
tures and by Means of Federal-

27




Reimbursement 1977 - 73.

Funding of Status Mative Child
Welfare Programme,

Ministry of Community and Social
Services,

Februaryvy 1980.

Total Sstimated Costs for Native people in Ontario 1977-78%*

$§ 11.306,140

Tt is reasonable to assume that at least an equal number
of off-reserve aboriginal people would reguire services.
d Wwelfare

A conservative estimate of costs related to Chil
Services, Day Care, etc. including off-reserve, Metis and
7 - 78 ag defined under G.W.A. would

Non-Status people 197
double the costs.




II JURISDICTION

Sub-Section 24 of Section 91 of the BNA Act reserves to

Parliament the exclusive right to legislate for Indians. Section

92 of the BNA Act reserves to provincial legislatures the ex-

clusive right to legislate on matters including what today are

considered welfare matters, including child welfare, In keeping

with this broad constitutional obligation, the policy of the

Department of Indian Affairs has been to secure agreements with

the provinces and territories to deliver child Care services to

Indian peovole. The extent of the Federal government responsibil-

ities and in particular the level of financial responsibility for

the care of Indian children has been the subject of delate and

contention between the two levels of government for many years.
Prior to the end of World war IT Hawthorn reports that

neither the provincial Government nor private child welfare

services operated to any extent on reserves. As is the case

in so many other areas, reluctance on the part of provincial

authorities to get involved in child welfare services to status

Indians is based on financial considerations.

. The 1967 Hawthorn Report, A survey of the Contemporarv

Indians of Canada said:

A number of vrouzncza' orfietals rgporctad

2 pvervasive fear of their volitiecl supervigsors
,aat the assumption of resvonszozbztzes was reg-
lete with such uncertain :'nanczal consequences
,aat they would move toward agreement only witch

extreme caution and care.
This pervasive fear still permeates much of the present nego-

tiations around children's services today.

=
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n child welfare services for

In his study of the Canadia

canadian Council on Social Development, Philip Hepworth

the

f the problems resulting from gaps in juris-

diction.

disputes still mean that
ome status Indian children do not receive

ne protection of tiz child welfare services
zoept in iife or death situattons. DIAND
oceial workers can remove children from thetir
un homes only .

)
e
n

Jurisdicticnali

with the permission of their
whepreas it is the provincial soctal
she authority through child
0 take a child into care

[SARES TG S A S S V5

Lfare legtislation
en protection is needed.
Theoretically, there need be no problem

2bout apprehending STATUS Tndian chiidren i
STAND would automatically pay Jor the JFull
cost of the services. Jowever, DIAND claims
_hat it is responsible only Ffor status Indian
aniidren on the reserve or off the reserve
“op a given purpose or 1imited period o] time.
“hus, paradozically, some status Indian chil-
Znen do mot recetve chill 5

-1

-
.
-t

ire selfare zervizes,
>n peceive them only in extremis, Whereas
wative children as a whole are over-represented
2n the children in care population.
The arrangements between the federal and
rrovinctal goveraments ... bespeak tremendous
arpitrariness and variability. Whevher ser-

ices are delivered or not depends on the local
d the personal

v
zvailability of resources an
Judgement of local personnel.

reserve Indian chil-

Many of the same problems facing on-

apply to the delivery of service to of < .reserve Non-Status

Although there is not the

édren
and Metis families and children.

the politics of poverty, local

same jurisdictional guestion,

circumstances, local policies, and the judgement and skill of

el of service

~=a front-line worker determine the guality and lev

[P

and off-reserve Indian people.

provided to Non-Status, Metis,

>s Hepworth says.,

-~
-

AN
<
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It can fairly be argued that the same
nolds true for the provision of child welfare
services to all children; hnowever the scetal
and economic circumstances of most native
erildren appear to leave them vulnerasie to
more arbitrariness or inconsistency in child
welfare practices than is zpue for other
2niidren.

With the possible inclusion of "the aborginal and trearty
" tne aboriginal peoples of Canada (Indian, Metis and

;
Acs crf

“y

A~
- -

Tnuit; recognized and affirmed”, the jurisdictional issues may

become even more clouded. 1In anticipation of the patriation

o< the Constitution, the Province of Ontario is embarking on

the development of corporate policy statement as it relates to
aboriginal people. TIssues to be included are Social Sarvices,
Zducation, Resource Development, Local Government, etc. and

the financi-1l and legal implications to the province. (The

patriation process is seen by some within the Provincial Gov-
ament as a further opportunity to erode the powers cf aporig-
Although this is an

er
inal people, particularly band councils.)
internal process, there is a recognition that consultation

will have to take place with aboriginal people at some point

in time. Completion is expected sometime within the next year

before going to cabinet.

Recently, Indian Bands across the country have begun to
articulate in social service terms their aspirations of self-
government (jurisdiction), self-sufficiency, social responsi-
bility and self-determination consistent with those ideas.

The following examples may be cited:

In Ontario, the Tripartite Task Group on Social Services

(1)

states community services should be community based, Indian

2o

[
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determined, Indian specific and band controiled. A six step

plan was cdeveloped that would, over a period of time address

social service needs within the framework of Indian £family,

community life, and political aspirations. Step 1 has been

accepted unofiicially in principle by the Provincial/Federal

governments. Ontario receives 95% payback Irom the Federal

Government.

Indian Control of Indian Social Services

(Tripartite)
To reinterpret the existing
provincial policy Iramewo K.

ng agreement and tne
r

and the role of the cand welfare aéminitstractors

include social services zlanning for their bands;

sate a tri-level, triparcite (Mintstry of Communtty
: cocial Services/Department of Indian and Jorthern
ff:&rs/Associations)sociai services rlanning struc-

-pe to co-ordinate Trc nram planning and linvirss "o

-2y auman Serviees programs (health/education/
mployment etc.);

ovide staff training and technical assisvance to

nd staff and band counciis tn soctial plannting

& social program planning;

2d Assoctiation Soectal Service Units
wosources to (2) and (3) adove;

(5) <nvolve bands in the definttion of
Zn dinistry of Community and Socta
~1d Children's Aid Societies servi
stas;

(6) <anstitute a polic
ment that directs Indian ¢
s~ a similar community and

(7) emrloy Indtan languages in service deltvery;

(9) =wrovide sraining tn Indian language, history and
22 gepying Indian clients;

(2)

10 a0 n
R
9

r

<

¥
~.

to provide

~
[ 31
~

RV ST STLS | G

1
%
2

“teld staf’ roles

I Services' units

ng Indian communt-

y (MCSS) of substitute care place-
lients to care in aAomes
spibal backgrouna;

~uiture for nmon-Indian staj;
(9) encourage bands to create rrevention programs that
511l strengthen family and communtty ties;
(10) consult bands on standards For care for Indian
2iients;
(11) Zevelop Indian foster nomes with tand councils;
and day care in

(12) Zncrease funding for group Aomes
Tniian communities.

Community Care: Toward Indian
Coritzol of Indian Social Services

)

LRIC HEST CoY RVAILARIG 2y




While accepting Step 1, with the rationalization of more

effective service, there has not been acceptance of the concept

of Indian control. This is perhaps due to (1) the Ontario Gov-

ernment’s stated policy of Multi~culturalism -- everyone should

be treated the same with no ethnic groups receiving special

consideration, and (2) the jurisdictional implications --

recognition of Indian control would mean a perceived "giving
up of power and ultimately contrcl of resources and decision-

making", and (3) financial considerations.

1980, the Spallumcheen Indian Band of British

(B) On april 22,

Columbia passed a By-Law within the terms of the Indian Act

R.S.P. 149 Section 81 which placed the "exclusive jurisdiction

over any child custody proceeding involving an Indian child

notwithstanding the residence of the child", and the Provincial

Court transference of proceeding to the jurisdiction of the

Indian Band where the proceeding involves the placement of an

Indian chilé or the termination of parental rights to an Indian

child. At this time it is too early to determine what effect

such a by~law will have on the area of Indian provincial and

federal jurisdiction. (See Appendix "aA")

C) The Report of the Ontario Working Group on Residential

—

Services for Native People, submitted to Community and Social

Services in 1981. The major recommendations for a centralized

approach to native residential services was refused outright

in favour of shifting the responsibility to the municipality

The service would be subject to current legislation,
In

level.

municipality co-operation and financial availability.
Spite of the extensive consultation and development process,

( T
Ko S
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there was not the outcome consistent with the goals of pro-

viding appropriate services (Native specific), increased

involvement in planning and adequate financing.

(D) The Native Canadian Centre of Toronto's "Family Needs

Survey 1979" and their recent experience with Child Welfare

authorities in the City of Toronto has taken the Native

community to a new level of commitment and awareness.

Robert S. Holota, the Counselling Unit Director of the Centre,

said in a recent report: "If Indian people are to survive we

must seek control of our children through the advocacy of

maintaining the Indian child in the Indian community, but we

must be prepared to back up our talk in court with resources

to help families stay together.”

QUESTIONS

[ Is the “uture oj our children and Familties

.
[0
(3
Q
S
t
3
8]
?{l
Q
e
[0
N3
I~
S

For our polittical leadership and dec

the wescerm provinces some of the native crganizations

have used the issue as a vehicle to Jfurther their polic-

ieal aspirations of ser—determination.
g. If we can't protect and nurture our oun enildren and
Ffamilies, how are we éever spruly going to vake respons-

ipilicy Ffor our “uture?

. Ontaric is developing a Corporate Polticy

ing Aboriginal feople in anticipation 07

vatriciion - can Ve respond? Should we?

o .
}
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III LEGISLATION

In the Provincial and Federal Legislatures there are a

number of significant changes being proposed and implemented

that will have a major impact on the native child and family

in the future. They will include the Federal Government's

-3 ’ - . ' .
Young Offenders Act and the Province of Ontario S Omnibusg

Legislation for Children's Services. The introduction of

this legislation May provide the Native peonle the' opportunity

to: (1) act as a catalyst for organizations and development

L Native responses to complex lssues such as child welfare

anc justice; (2) provide meaningful impact into (a) Legisla-

tive DCevelopments, and (b) Implementation Strategies; and (3)

institutionalize Program mechanisms that would better meet the
needs of the Native people of Ontario,

(A) The Young Offenders aAct

The Young Offenders Act . (C~61) will replace the out-

moded Juvenile Delinguents Act in an effort to reflect present
The new Act blends

Practices and attitudes about young people,
that young people should be held more res-
that

three principles:
ponsible for their behaviour but not wholly accountable,

societv has a right to prctection and that young People have

the same rights to due process of law and fair and equal treat-
ment as adults.

Parental‘responsibility is explicitly recognized in

the legislation. Parents will be encouraged and, if necessarv,

required to take an active part in any proceedings pertaining

to their children.
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The Act covers only those young people charged with

specific offences against the Criminal Code and other Federz.

statutes, not offences against provincial'statutes and municipal

by-laws. It also states that a child below the age of 12 will

no longer be considered accountable under Canadian law.

Although the maximum age of criminal responsibility is set at

he flexibility to select an

t l16.

18, the provinces will be allowed t

alternate maximum. In Ontario this is expected to remain a

The new legislation would formally recognize and sanction

the practice of screening and diversion by providing an expanded

range of sentencing alternatives together with the increased

use of assessments and predispositicn reports.

Unlike the Juvenile Delinguents aAct, the new law would

& 3 e o
f£ox LnszTIot-

provide for both the specific ~ight to counsel :nd

tion of rights at all stages in the legal proceedings.
A wide range of sentencing dispositions are geared to meet

the needs of juveniles and to take into consideration the rights

of the victims of crime. The dispositions are:

- absolute dischaxge

- fine to a maximum of $1,0090

- a restitution or compensation order for actual loss or

damage to property, loss of income or special damages

arising from personal injury,

- order for compensation in kind or by wa¥ of personal

service,
- community service order,

probation +0 a maximum of two years,

., .
Wt
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committal to intermittent or continuous custody

(not to exceed two years),

= Provision for ancillary conditions (e.g. order of

forfeiture of illegally possessed goods, prohibition

of firearms).

In contrast to the Juvenile Delinquents acs which allows

Oopen-ended dispositions, the new Act Specifies that sentences

must te for a definite length of time not exceeding two years.

A provision has been included inp the Act to ensure that

€ach disposition isg monitored continuously., a Custody sentence

will be reviewed at least once Per year by the vouth court or

& provincial review board while non~-custody dispositicng are to

be reassessed by the youth court,

Under the new ACt, the records of & young offender will be

destroyed and he Oor she given a "fresh start” once a sentence

is completed and no further offences are committed for a guali-
fying period.
This uninterrupted crime-free period will be two years for

those who receive Summary convictions and five years for the

indic+able offences.

The Young Offenders aAct is federal legislation tresently

in its second reading in Ottawa. During the second reading the

goes to the Standing Committee on Justice and Legal Affairs
The deadline

Act
where submissions from the public may be heard.

for submissions was August 19, 1981, although there may be a

POssibility of the committee accepting a brief at this late date.

Mr. William Corbett (613) 995-5389 is the Clerk of the Standing

Commit+ea,

3

|
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(I enough presence is brought to bear, the federal

government could include special legislative considerations

for aboriginal people. This process would require intensive

lobbving of committee members. )

Offenders Act is the

The implementation of the Young

jurisdiction of the provincial Government. with the inter-

governmental negotiations in process for a number of years.

The existing Implementation Plan is to have a Federal

Training and Orientation Unit which would be available to the

province. (Judge Cowardc, originally from Manitoba and Alberta,

has been appointed to head the implementation.) To date there

has not been any significant Native input at this level re-

garding the implementation strategy. This may be a productive

place to intervene.

Mr. Doug McConney of the Children's Policy Unit, Community

and Social Services, 1is responsible for the cc-ordination and

provincial planning around the Young Offenders Act pre-implemen-

tation. The Province is working on the assumption that the Act
will be made law sometime in the Spring of 1983. Through his

office a consultation paper is being developed that would

outline suggestions and procedures for implementing the bill

throughout the province. This paper should be available shortly
for distribution. It is hoped that the public consultation ané
would be ready for the Spring of 1982, leaving

final response
paration of material and

approximately one year for training, pre

orientation of nersonnel and appropriate agencies.

To date there has not been any special consideration given

oo
l_’ Ly
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to aboriginal People in terms of the Ssuggested provincial

response to the Young Offenders Act or its pre-implementation

stage. Mr. McConney requested the Native organizations' help in

identifying dppropriate agencies and organizations that Copies
of the consultation pPaper could be sent to.

Depending upon the availability of community resource
would allow for Positive developments in the area of:

Predisposition assessments - reguired if a judge is consider-

ing custody Proceedings or movement to an adult court, otherwise

it is at the discretion of the judge. This could he most aptly

provicded for with the aid of a Native Family Court Worker or

a& Native Probation and After-Care Officer; and

2. Dispositions - the flexibility allowed for in the legisla-~

tion around the area of diversion options, community service

orders, restitution and compensation, would reguire community

youth services to pe available; and

3. Advocacy - the Review of the Ontario Native Courtwork Pro-

gram 1980 prepared for the Ontario Native Council on Justice

and the Ontario Federation of Indian Friendship Centres, stated,

"Under this new legislation it is our belief that courtworkers
will be called upon to play a significant role in ensuring that
Native young persons and their parents are adequately informed
of their rights and freedoms under the Act and that they have

real access to the best available legal representation and youth

services.”

Native communities these resources are not available.

implemented for adult

In most

There have been a number of pPilot projects

offenders i.e. N'Amerind Community Service Orders and Diversion

[4 )
3%
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activities through Remote Northwest Programs. IZ our children

are to have such alternatives to detention available, this

program area will have to be expanded coqsiderably.

QUESTIONS

hould the Ontario Naitive Councii on Jusstice, another

n

(N2 )

o organizaiion O mechanism make a presentaction

o

r

O
S
<l
I3

net Standing Committee O Solicitor General

.

cad

<t
N
[\

o)

<t

3¢
Q
b
X
Q
Q
!_"
. .)
('Y
S
2
[\\}
3
93]

ding implementation stratezies for

'3
™
'3

eca

ontario carerully

=
<

nouil the Couneil or anotaer group in

(S5
Ly

ezamine the Ontario government's ;re—impZementation ana

‘mplementation sctrategies Jor Icung OfFenders Act.

orsunity within Cntario’s “mzlementaction

\

: Ts there an 0T

-
-

vlan ©o sensitize fudces, 2rown atvormels ang “he SAvent ..

fustice system worker 0 the spectial neeas of Jative

~

children and families.

B ervices Act of Ontario)

(3) The Omnibus Bill (children's S

In mid 1977, children's Services pDivision of Community

and Social Services was given responsibility for all

children's Services in the province. This development

has regquired a considerable degree of policy and program

consolidation and, in some cases, legislative reform as

e case in 1978 Amendments to the Child Welfare Act.

was th

In keeping with this general thrust, the province is pre-
paring a major piece of legislation which would consolidate

provincial child legislation under one Act. Existing

legislation that would be affected inclucde:

)
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The Charitable Institutions Act

The Child Welfare Act, 1978, as amended
Child Weltare amendment Act, 1979

. The

Child Welfare Municipal Payments Continuance

Act, 1976

. The
. The
. The
. The
. The
. The
. The

. .The

. The

The g
paper

1. Preamble -

Children's Boarding Homes Act, 1978

Children's Institutions Act, 1978

Children's Mental Health Services Act, 1978

Children's Probation Act, 1978

Children's Residential Services Act, 1978

Day Nurseries Act, 1978

Developmental Services Act, 1974

Homes for Retarded Persons Act

Provincial Courts aAct (part)

Training Schools act

Unified Familv Court Act (part)

eneral format of the Provincial Consultation
would include:

A description of the Ministryv's prin-

ciples for Service Delivery, for example:

fa) For mosc individuals in our

(5).Each child and each famiiy <
hed

gociery,and
certainiy fop children, the Family s the
elementary social group. Services to chil-
dren, therefore, Jught to assist rather zhan
compete with the Jamily. It would Follow,
thereforz, that Treventive services and
other means of maintaining Samily <ntegrity
must have enhancecd priority.

3 untaue with
unique needs whicn change “rom time to
time. A orimary “actopr decermining the
response o these must be the needs them-
selves and not the Structures and reguire-
ments o- agencies and tnsciiucrions estah-
lished o provige service.

‘2) All persons ouUght o have equal cccess rto
service <n srice 7 regionail sr other
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(d)

(e)

differences. This imgpliies The exisi-
ﬂace or cdevelopment {sr 2T (€ast avati-
ability) <in all areas 97 an adecuarce
spectrum of service ’ron crgvention to
iigntial care.

nighly sveczaluzaa rest

Help is most effzctive i
as a response to the zerson or Jamtl lu's
own perception of its regquirememts.
Service, unerefore, ought to oe vrovzaer
in a Ffashion which acknowledaes the ne-
cessity “or the consumer to be tnvoived
in the process, adeauaueod informed and
Drotec*aa against ynvoszuzon of unwanved
help with avprovrzata safeguards.

ALl attempts to intzrvene 'n the iz
of a child or family must Ze
wtilization of means uhich recognize el
tural unicueness and also minimize &x%¥
vercevt ons of differenctness oecause o’
need for care or asszsu“ ce. This means
that variance across ev chnie, euocul-ur\,,
regional and age dz**erances where unjuss=-
ifiable in terms OF untsue requirements.

()‘ (S}

0O
I
0
Q
A,
Q
<
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5o DNy,
©
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Proagram Prior:
Services in 1L

2. The Delivery System

3. Voluntary Services

4, Children in need of Protection

5. Rights of Children in Care

6. Adoption and Foster Guardianship

7. Young Offenders

8. Records and Confidentiality

The provincial gover

Indian people.

(965-6237) is the major writer for COMSOC.

that can be appliéd to native an

g aware of the jurisdictional sensit

Dick Barnhorst,

Morse, Qf the Facult

nment is working toward legislation

d non-native peop.e alike, while

ivities around status
Children's Policy Development,
Professor Brad

y of Law of the University of Ottawa has

(&
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produced a paper that makes specific recommendations in the

area of Yative Children's Services. This PaPer is an internal

cocument and the only formal major research effort to date that
attempts to come to grips with Native people’s concerns within

the context of the Omnibus legislation.

COMSOC is prepared to enter into a process with the Native

people of Ontario to obtain input. They have publicly stated

at the Ontario Native Women's Conference Annual Meeting 1981

that they welcomed the development of a Steering committee that
would provide input into the legislative Cconsolidation process

on behalf of status and urban Native people,
COMSOC has also obtained financing from the Laidlaw

Foundation for a Seminar with Native éXxperts in the social

welfare field. It is their hope that through the workshop

COMSOC will be able to receive specific direction on some of the

major issues facing Native people today.

QUESTIONS

questions COMSOC is asking for the Laiiiau

zamples of
emingy;

Gy I

(4) hould the responsibility For the delivery of child
velfare services :e transferred to Jative

organtizations?

Ay ¢

(2) Should child welfare agencies with Hative
cnildren on theip caseloads be reguired o
nave Native representation on their boards

07 directors?

(C) Ze ore apprehending a Vative chtld on or orf
< reserve, should the agency oe regquirzd to
2ontact the chie;f and discuss The alternatives
2 apprehension?

(C) Yaat guidelines should e in legislacion to
improve the court's decisicn-making ar *he

.
Jo

F—
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fispostitional stage of eniid provecTicn Iro-
zzedings? e.g. snhould chere e 2 prelzrence
Sor placing Jative children wuiih Jative
Szmilies?
'T) Zhould the Judictal funcTion Ze sprana’grred
-5 iflative courts? If so, under wags sircum-
s=ances? Should the consant o the Jative
Samily be required?
{7) ould the same standard “or child protection
ve and Hattve

zn

Zntervention apply to o= ncn-datt

Samiltis?

rq) Zhould the agency Le required to give notice

o= child provection proceedings 0 the chieyf
Should the tand have < right to

ld protection proceeding

S

and counctil?
Znpervene in any cht
involving band ehtldren?

¢ zstablished

(o}

(z) Should a Native lay panel syscem
-5 assist the court?
peovle Zae queszions?

-5 CL0NEOC asking the appropriace

the approvriate cuestions at taid time?

ing tigse

3

iciundl questions siould be askecd

N}

iitional research and sonsultation S required
cipate the impact of ti.ise decistons on our

N

<es?

I N
& A

S

b 0. Y,

(SRR S
(S SR
3

cotal Services Tripartite Program Ffor on-reserve
ns describes a process that wtll enadle Indzan

~a
Il

in the legislative Drocess during the latter

. Are the three parties (DI4, COMSCC and Indtan
antzations) prepared to go the whole stz steps?

oot oA

‘Q A'G N, Q

Q @ Galgpr g

sne or two-week seminar consultation wtt Jative
rts appropriate and/or sufficient wnen you constder

a

e

t Secistons may be made that will ajfzct our chil-
n

rg lives for generations tc come?

ire the few thousands of dollars to be scpent on this
seminar process adeaquate when Uou consider that the
costs to the governments of Canaca ana Ontaro

sresent
Ffare alone are over 11 million

bn azoriginal child wel
Jollars a year?

-3 there a better process?

-3
ire our communtities at 2 point whereby tney 24an provice
-he <input necessary tc answer sucn questisns?

o
PN
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= TN 53z of the Ainister’s assurances, it ggems thar
rovince o~ Intarto <s nog tnterestzd op ferious
consulting the Y¥ative peopie oF Ontario ¢n the
id selfare legislation areas. What planning by
ive croups muse be carried out ¢o eénsure full and
informag Parvicipation in the Omnibus legislation?

2 - financial, informationg; and human -
¢ provided to ensure prover consultation?

Yhose TeSPonsibility is i o brovide these resources?

(C) Indian chilg Welfare Act - Publication 95-608

1. Legislation

Indian
—o=an

Child Welfare ACt during the consultation. The following

» With some of the

major oroblems to date around its implementation.

Indian families and children, like all
=merican Families, deserve to pe protazectacd
and supporced by governmeng rather than tgnorad
on destroyed. The rights of Imdian Families zo
r2ise theip entldren as they wish have nos always

L Some of
are unwarranted, and many could

proper social services as well
ustng

tnese placements
2 prevented 5
Qs Sufficiens education, economic and ho
Pesources were available tc Indians,

Indian Family Defence Publication
December 1978

Strengthen American Indianp family life,

On April 8-9, 1974, Senator James Abourezk chaired the

Indian-Child-Welfare-OVersight Hearings held by the Senate

Subcommittea on Indian Affairsg. During these hearings, there

Wa&s an enormous Fesponse from Native peoples across the tpjited

O
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PAruntext provided by eric



States supporting a cuange in sexrvices andé protection of

rights of the Native American child and his family.

Oon August 27, 1976, Senator Abourezk introduced tae Indian

c-ild WelZfare Ac*® of 1676. The Act was intended to:

1) eliminate Indian parent-child separation,

2) end discrimination that prevents Indian families from

-ualifying as foster or adoptive families, and

3) provide Indian communities with comprehensive child welfare
and Ffamily-service programs.

ed the Indian child “elfare Act on

Congress finally pass

Jovember 8, 1978 - Public Law 95-608. (Appendix "B" - public

aw 95-508 - Indian child Welfare Act)

[l

Prior to the introduction of this Act, there were various

zroups in some areas =hroughout *the country who 4 o inT

éeal, in =heir communities, with many of the issues which were
being addéressed in the 1974 hearings. One such group was the

vwative American Child protection Council which was established
-4 1972 as a non-profit organization whose purcose was to re-

1
P

spond to the needs of many Indian families, particularly

relating to Indian children. It was run on a volunteer basis

with no grants. The organization was concerned with the

practices and policies of various social services agencies as

they affect the lives of the Native American community, i.e.:
clacement of Indian children in non-Indian foster and adoption
romes with little regard or respect for the Indian child's
-acial and cultural heritage. Much of the Council's work was

:~ the area of placement of Indian children in Indian homes,

o '
FRIC &+so recruitment O There were many groups who,

.
‘4 3

f these homes.
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through various methods, and, in mostT cases as volunteers,

did the same type of work as the Native American Child pro-

tection Council back in the early 70's. The introduction of the

Indian chilg Welfare Act, 1978, has recognized what these

Years regarding the Indianp child's

people have been saying for

need for cultural identification, values and environment!

When the rIndianp Child Welfare act wWas passed in November

1978, many Native people of the United States felt thar this

being protectead. They felt their major victories withip the

Act were as fellows:

(a) Tribes could take steos to intervene in Indian child
cases dealing with: i) foster care placements, ii) termj-
nation of parental rights, iii) preadoptive placements, and
iv) adoptive placement hearings,

(b) Anv foster care or preadoptive placement preference

shall be given to:

— members of the child's extended family

other members of the Indian child's tribe

- other Indian families
- licensed Indian foster homes

institutions approved either by the child's tribe

Or operated by an Indian organization

(c) Placement preferences of the Indian child or parent shall

be considered. Standards applied in meeting the preference

requirements shall be the prevailing social and cultural

stancards of the Indian community,

At a recent cunference on Indian Health ané Human Services,

‘-
+ 7,




Mr. Browning Pipestem, a Native attorrey from Norman, Oklahoma,
shared with the participants some of his views regarding the Indian

Child Welfare Act. He felt that, in many cases, Indian people

were misinterpreting the Indian Child Welfare Act and reading

more into what was its actual intent and purpose, thus blowing

the whole document out of proportion. He tried to make the

participants aware that the Act was directed to the state court

and agencies. The Act bears 1ittle relationship to the tribal

system, nor does it create a standard for Tndian courts. He

stressed the importance of the tribal courts developing their

dealing with Indian Child welfare Act

own codes and system in

cases.

Basically what the Act does do is this: it appoints the
Tndian tribe to monitor the state court and agencies' perform-

ance regarding the use of the Indian Child Welfare Act. This,

he felt, was the most important aspect of the Act, and he

stressed the importance of the tribe's setting up a monitoring

system which would be able to deal with cases pertaining to the

tribe.

Because the Act is very new; problem areas are just begin-

ing to surface. One such area is that of child custody. Some-

times one parent takes a case to the tribal court, and the

other parent deals with the state court. This can produce

different rulings and bring about a state court versus tribal

court decision.

2. Tribal Court System and Support Services (resource person:

Theodore Holappa, Tribal Judge, Keweenaw Bay Tribal Center,
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Michigan)
Keweenaw Bay Tribal Court was established in 1972, and
presently consists c¢f one chief judge and one associate judge.
Funds are provided by the Bureau of Indian Affairs to operate
the court and assist in ongoing training of tribal judges.
Tribal Court has the final say in the administration of

the Indian Child welfare Act. It must finalize and Create

some type of response to the case presently before it.

The Tribal Court requires quite a strong support system,
both internally and with external agencies.

The Child Welfare Committee is one such group which has
been developed by the Tribal Council to assist the Tribal
Court. Members of this committee are appointed by the Council
from members of the community, and are responsible for all

matters dealing with the Indian Child Welfare Act.

The Committee has decided it will intervene in every
Indian child welfare case, but may not necessarily ask for
the transfer of every case. Once the Committee intervenes,

they can then request that the Court obtain files regarding

the specific case. The Committee studies the case and makes

a decision regarding the transfer of the case from state to

tribal court. The Tribal Court holds transfer hearings on

whether to accept or reject cases brought before them. If

the Tribal Court accepts a case, a petition for transfer is

required. The Tribal Court deals with a number of agencies

regarding Indian child welfare cases, i.e.: Michigan Cchild

Welfare Agency, Child Protection Workers. The Child Welfare

4.,

RS ¢




~41-

Committee assists in the development of the case with agency

workers. oOnce the case is ready, the Tribal Court begins to

hear evidence and comes to some decision.

The Michigan Child Welfare agency reports to both the

Child Welfare Committee and the Judge of the Tribal Court when

reviewing cases, etc.
- The Keweenaw Band is in the process of building a Tribal

Foster Group Home for the care and treatment of Indian children.

Urban Indian Child and Family Service Programs:

Resources - Buddy Raphael
Tribal Chairman
Grand Rapids, Michigan

Philip Alevie
Indian Child and Family Service Worker

Lansing, Michigan
The secretary is also authorizad to make grants to
Indian organizations to establish and operate off-reservation

Indian child and family service programs.

Many types of these programs are just béginning to develor.

The types of services offered vary in order to meet the needs

of their areas. However, all programs seen address the following

areas of importance:

(a) Insure that the provisions of the Indian Chilli Wel-

ire Act are adh~ered to in the judicial systems.

(b) Decrease the numoser of Indian children being taken

out of the family unit.

(c) Increase the number o Indian foster care homes.

(d) Operate and maintain faci_-:ties and services for

counselling and treatment of Indian families and

1 3
Y Indian foster and adoptive children.

%y




Areas of concern in these types of programs are to be

recognized by family services, courts, social services, and

foster care agencies, who try to work together on cases dealing

with Indian children. The training of the community regarding

the rights and needs of Indian children will make the community

fully aware of how the Act works.
For many years, Indian people have worked very hard for

the realization of an Act of this kind, but unfortunately

have failed to follow through in the area of building up resources

such as Indian and foster adoptive parents.
adoptive placements are unavailable,
@ non-Native environment, and it would be the responsibility
of the worker to ensure that Native resources are utilized to
benefit the child and his cultural differences.

Native child welfare programs are finding that adoles-
cents are placement problems among both Native and non-Native
homes. Tribes cannot or will not find the monies which are
needed to run and staff programs needed to carry out full
services which can respond properly to the child's needs.
Shortage of qualified, trained Native staff is also a prob-

lem.

Indian tribes are going to be faced with serious questions

about what kinds of services they have available.

The Indian Child Welfare Act/1978 is definitely a good

piece of legislation if the Indian people are ready to take
responsibility. This would require the Indian people to

monitor verv closely every phase of the Act, working very

If the Indian foster

‘the child will have to go into

——
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closely with outside agencies, and, most important, being
able to build up the family and community structure and

services to ensure the best possible care for their children.
QUESTIONS

1. Is separate legislation similar to the American Indian

child Welfare Act necessary in order to protect our
ohildren or will existing services and proposed legislation

provide the same protection?

2. What new institutions will have to be develcped?

r
.
-




ISSUE DEVELOPMENT AND CONCERNS

During the preparation of this discussion Paper, a number
of individuals both Native and non-Native were interviewed who
are actively involved in shaping the future of our children in
Ontario. (See Appendix E.) It was not a scientifically repre-

sentative sample, as was the case in the Social Services Review

or the Urban Task Force Study, but rather a cross-section of

people who could provide a perspective based on experience.

For the sharing of their time, thoughts and feelings, we are

extremely grateful.

The following are some of the issues which surfaced during

the interviewing process:

(&) Adoption and Substitute Care:

At the recent Ontario Native Women's Association
annual meeting, three resolutions were passed dealing
with native child welfare and adoption policies.

They read as follows:

Resolution #l3

Be i1t resolved that the ONWA Board of
Directors make recommendations to the C.A.S.
to evaluate the adoption policies as they
bresently exist with a view to changing any
part of the C.a.5. policies that adversely
aifect Native people from becoming potential

adoptive parents.

Resolution #6

Be i1t resolved that ONWA work to estab-
lish a communication system between the So-
cial Services Review Planning Group and the
Task Force on Native People in the Urban
Setting working group in order to ensure that
the Native Child Welfare Pr-gram includes a
steering committee comprised of Native people
and especially ONWA Board members.
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Resolution #L0

Be it resolved that ONWA participate fully
and strongly in all consultation regarding any
changes in the adoption procedures affecting
Vative children and how they are to be placed in
adoptive or foster homes.
Annual Meeting
Ontario Native Women's Association
July 1981
These resolutions are a landmark in that for the first
time one of the major Native organizations in ontario has
stepped forward to address children's welfare issues as a
priority.
Many changes must occur, both within the delivery systems

and within our own communities and families for there to be a

change for the better.

As of June 30, 1980, there were 1152 Native childiren in
care in the Province of Ontario. (From the Children's Aid
Society's Monthly Statement Report, Form V.) Many of our par-

ents often feel inadequate, confused, ill-prepared and powerless

in the face of the authority of Children's Aid Society's workers

and the Family Court System.
Positive approaches to this problem have been tried in
other parts of the country.
1. The "Duncan Project" in British Comumbia
hired two women from the Cowichan Band to
conduct an information exchange on adoption
and fostering for the Band. Though Duncan
was reported at that time to have the worst

housing problem of any reserve in the country,

&
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these women succeeded in finding adoptive
parents for seven children and foster fam-
ilies for three more. Their home studies
reflected Indian standards of adequate
parenting, rather than material and eco-
nomic concerns. An outgrowth of the
project was increased Band responsibility
for child welfare through Epe establish~
ment of a receiving home aﬂd a hostel for
families on the reserve, as well as the
hiring of the two part-time social workers
exclusively for the Cowichan Band.

2. From October 1975 to June 1976, the Voice
of Alberta Native Women's Society, with
assistance from Alberta Social Services,
employed 22 Native women to promote foster
Cases and recruit foster homes among Native
families throughout that province. Each of
the women worked in her home community,
determining the number of children living
with their relatives who were entitled to
receive foster care subsidies, explaining the
foster care program to Native families in their

own language, and acting as liaison between

interested families and the social worker
until the families felt comfortable with the

worker. In addition, the women identified

\JJ
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community programs that would help prevent
family breakdown - babysitting, homemakers,
recreation, health care, alcohol abuse,
personal and family counselling. The pro-
ject identified 257 Native families willing
to provide foster care. Oof these, 103 were
approved by the Department of Social Services,
and 79 were to be given consideration at a
later date. Annie Cotton, the fostexr care
worker for the Lethbridge area, describes

some of the reasons for the success of the

project:

The native families were very much
in favour of the program. They thank me
for taking the time to see them, that T
got them involved. Everywhere I go,
people stop me to know more about my du-
ties. Who would be qualified to be foster
parents? Some want to be of service, to
take in foster children, because they un-
derstand about the problems. Sometimes I
end up counselling couples who I happen
to come by and are in the midst of dis-
agreements. Door to door is very much
appreciatel as people don't have transpor-
tation. It does make me feel good, and
themselves, that there is sumeone who
cares to listen and talk.

Snowsill - Our Childrer., Our Future
(Research Réport) }

The success of these two projects indicates that there

are Native families able and willing to provide foster care

for Native children, provided that their involvement is encour-

aged by Native workers in the community who speak their language

and can provide the necessary support. They are considered to

be model projects for the recruitment of Native homes bv both the

t .
Jur
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provincial social service agencies that supported them.

On May 5, 1980, Steven Unger, Executive Director, Associ-
ation on American Indian Affairs, Inc. (432 Park Avenue South,
New York, NY 10016) made the following summarized statement
to the Commission on Immigration and Refugee Policy:

The AAIA urges the Select Commission on
Immigration and Refugee Policy to investigate
whether large numbers of Canadian Indian children
are being brought into the United States 27~
legally for placement in adoption and foster
care.
Extensive evidence indicates that large
numbers of Canadian Indian children have been
brought into the United States for adoption.

This has been a grave concern of Indtan people
on both sides of the border for a number of
years. Testimony by Indian people has indicated
that existing non-Indian child welfare systems
in both countries have seriously undermined

the Indian family structure.

In enacting the Indian Child Welfare Act in
1978, Congress legislated a long-overdue reform
of Indian child-placement practices in the
United States. The dct will halt the unwarranted
removal of American Indian children from their
families. It would be tragic, however, if the
reforms adopted here, by limiting the number of
Indian children available for adoption, uninten-
tionally exacerbate pressure to transport Canad-
tan Indtian children into the United States for
adoption.

The recommendations of the Association ask
the Commission to examine the scope of the prob-
lem, and to seek legislation to provide the same
safeguards for Canadian Indian parents and children
as are accorded American parents in the United

States.

QUESTIONS

Bt How can the Native organizations of Ontario work with
ONWA in the critical area of adoption and substitute

care?
2. Should there be, as Justice Thomas Berger recommended

in the 1975 British Columbia Foyal Commission into
Family and Child [ qu:




-49-

(a) Inereased involvement of Indian people at every level
in the delivery of soeial services, including representa-
tion on child welfare review boards, community resource
boards, and planning committees for the placement of
Indian children,

(b) Support for Indian autonomy in the implementation and
provision of preventive soeial programs in the Indian

communities.

(¢c) Reeruitment and development of Indian foster and adoptive
homes, as well as recetving and group homes on reserves

staffed by Indian people.

(d) Hiring of more Indian consultants and line staff by
social service and child welfare agencies.

(e) Increased training opportunities for Indian people in
the field of social work, and recognition of the tmpor-
tance of "Indian expertise” in lieu of academic education.

(f) Orientation to Indian culture for non-Indian social
workers who work with Indian people.

(g) Subsidized adoption as required for Indian parents
wishing to adopt Indian children, and recognition of

Indian custom adoptions as :zzal adoptions.

() Orientation to Indian culture for non-Indian adopting
parents, and the signing of an agreement confirming
their willingness to familiarize the ehtld with his

Indian heritage.

(i) Support for a network of legal services by Native
people for Native people.

3. What ean be done for those Native ehildren who have
already been adopted by non-Native families? Many of
them are status Indians but may be unaware of this fact.

a role in the resolution of the

4. How ean Ontartio play Foags nild
ative children

problem of the international movement of
for adoptive purposes?

(B) Delivery Systems

At this time, the number of Native people working for

Children's Aid Societies across the province is unavailable,

although it is quite apparent that some jurisdictions have made

efforts to hire Native staff, and the number is increasing.

ERIC 5D
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With regard to representation on the Boards of Directors for
Children's aid Societies, the situation ranges from the Six
Nation' Children's Aid Society, where Indian people have heen
delivering services through their own society for many years, to
no Native representation, despite the significant Native case-
load. In Northwestern Ontario, Grand Council Treaty 43 and its
bands have had to apply considerable pressure to obtain more
than token representation on a Children's Aid Society Board of
Directors in their region.

Puring the interviews, it was pointed out that there was
a definite need for greater co-operation and co-ordination of
services at the community level. 1In many areas the trust level
among the different agencies and workers is very low, which
works against the healthy development of child, family and
community. In some cases, there is a fear among front-line
workers that the sharing of information with particular agencies
or individuals will hurt the child or £ mily in possible future
legal proceedings around their case. In addition, Native organ-
izations and staff are frequently perceived as having no status

by Social Service agencies. This attitude of superiority limits

co-operation.
QUESTIONS
L. The Tripartite Social Services Task Group has a plan

for eventual Indian control of soeial services. Should
there be a similar plan for off-reserve Native people?
If so, what organization wculd initiate 7t?

2. Would <t be best to deal with the issues of represen-
tation on local C.A4.5. boards through, for ezample, the
Chitldren's Services Omnibus Consultaticn process, or let
local Native organizations and bands deal with the i8sues

cr
N
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Aruitoxt provided by Eic:

Inmate Survev - ONCJ 1981: 80 per cent of inmates said

"alcohol contributed to first problem with the law."
QUESTIONS

vd the Couneil, through its member orzanizacions,
working more closely with the Alecohol and Substance
€ Frogram o] Ontario?

§c, what kind of input should the Counc<i provide?

Counselling and EHomemakers' Services

A number of people mentioned the need for juvenile
counselling and family counselling (crisis and social).
In Moose Factory, for example, there is a Native Adoles-
cence Counsellor (Mental Health Worker) through Queen's

University. She accepts referrals from C.A.S., the school

and the psychiatric clinic. Much of the preventive work
is around cultural events. Shawl-making for discipline-

problem girls. Informal once-a-week discussion groups.

Drum group, feasts, youth-elder gatherings, concerts.

They require a male counsellor. The boys have a difficult

time relating to a young woman counsellor.

Homemakers have been identified as being required

where there are families that need:

L. help in terms of housekeeping and child-care, otherwise

-

losing the children for neglect, or

2. 1in aiding a mother to readjust to the return of children

£rom care.

train the homemakers.

[

This would also require financing to recruit and

[-m




QUESTIONS

Family and Courzwork Program

P Yow can we ensure tne Hative
vice to our children anad

srovides the best poggible ser
“amilies now and on a long-term 0asis?
Council have a role to rlay in che Family anc
chiléren Courtwork Program?

Do
(]
Q
[\
[9)
<
&N
Q

<k

rs the OFIFC the best structure to house tne Program?

Coy
.
G

the most approrriate strucTture, wnav

(15N

(E) Ontario Native substance Abuse Program

This program 1is presently in the process of negoti-

ating funds, restructuring and developing its long-term

goals. The community-based programs have alternative

programs for youth and adults. Depending on the pri-

orities of the communiti=s ang the gtaffina availabl:

some youth prevention work has been initiated. In many

communities, it is the only form of vouth services avail-

able. 1In many of our communities, the pattern of substance

abuse is emerging among children at increasingly younger

ages:
vouth with "nothing to do" (neglected)
Gas, glue, alcohol, etc.
‘Stealing
- Violent Behaviour
- vandalism
v Troucle with the law
The relationship between substance abuse;, alcohol
E T}j abuse and the Native offender is well Gocumented, 1.&.:

Aruitoxt provided by Eic:
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worked out jointly by the local C.A.S. and Band Councils.
Walpole Island and Osnaburgh have recently submitted pro-
Posals under the same program. Such developmental programs
seem to provide the opportunity for the communities to

start seriously to come to grips with their own problems

in their own way.

QUESTIONS

n Native parenting skills programs pe madez ava<i-
P

‘¢ in Ontario? Who should be doing 1%’

~r

-

~
-

Zow can we make available more Native child wellare
sevelcopmental programs in Ontario? Who shculd e taking
cne initiative?

Familv Courtworkers Procram

The Ontario Federation of Indian Friendship Centers
has taken the initiative by proposing a pilot project to
include five family courtworkers to be housed out of

selected friendship centers and funded by the Province of

Ontario. Clearly, the need has been demonstrated in the

Review of the Ontario Native Courtworker Program and manv

other recent studies. This is a new program and potentially

can have a great impact on how our children and families,
both on reserves and off, are treated by the court system.
The general feeling was that this program should be direct-

ed more to child welfare rather than justice areas as such.

This suggestion is based upon perceived need. An over-

riding concern was that it be done right or not at all.

This concern held true for all programs related to children.




a3 the need arises?

3
Q
L

there some means whereby co-ordinasio ;
ced services av the zommuniTy level 2an !l

Parenting Skills and Developmental Programs

In a number of places across the country, a number of

programs have been started to intervene at the parent level

in order to attempt to break the patterns of child neglect

and the disruption of the natural family by the judicial

and welfare system.

lnere is an interest within the Community Resource

Center in Thunder Bay, directed by Mrs. Ecith MacLeod,

to get a pilot project going related to cdeveloping parent-

ing and coping skills for Native women in Northern Ontario.

The Native Counselling Services of Alberta has a pProdraw

entitled Family Life Improvement program (FLIP) which

focuses on helping mothers deal more effectively with their

children. Through the program, they hope to reduce parental

g the

abuse and neglect and to support the parent durin

process of reuniting with a child who has been removed

from the family.

Through the COMSOC's Oon-Reserve Child welfare Program,

funded 95% by the Department of Indian Affairs through the

Social Services agreement, a number of community-based,

culturally appropriate services are being implemented

trhroughout reserves across Oontario. The Rainy River pilot

program evaluation showed "a reduction in non-Native off-

reserve care and an iqp:ease in on-reserve care particularly
“t

o
i etm m1lamament of faster children." The progdgrams are




(G)

(H)

(I)

(J)

Residential Services £for Native Children and Families

This was frequently described as a need.

Justice-Related Education in the Schools - i.e. : Rights

Police Behaviour

Police behaviour was in many cases in the North

described as brutal, or there was use of ex=-=ssive force.

There was concern about the children losing respect for the

law when they see their parents hurt by the police. One

person felt that there should be an inguir- inz- police

brutalitv in the North. It affects not only Native people
but non-Native people also.

Youth Developmnent

A number of communities have strong Mative youth

VAt =n Dagoanro

clubs, as in North 3ay and ~xnder Bav. aech PegourIs

Committees have also been develoved. Leadership, respons-

ibility, inter-personal and social skills are some of the

benefits to participants.

The Li'l Beavers' program, this past year, has been de~

centralized to Community and Social Services District

Offices, with each center responsible for negotiating

their own contract. The program is in the process of

expansion with five new clubs to open in 1982, and a

potential for more in 1983. This may mean sSoOme reserves

will be developing these urique cultural, educational,

. . . £
recreational, and preventive programs in the next ew
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Familv Court Svstem and children's Aid Society
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insensitive to the realities of Indian life. There

is an assumption that because a parent drinks a lot taat
they are incapable as parents. Most frequently, there is
no advocate for the Native person or interpreter of Native
life that can help the judge or agency make an appropriate

response.

Suaggested Future Research Topics

Are the following proposed topics and guestions
sufficient to meet our long-term needs? Are there
additional research areas that should be covered?

1, Paralegal Native Investigators - especially trained
for child and family welfare issues.

2. Lay panels to advise judges.

3. Policy and guidelines re: family clinics. There will
be more emphasis put on the predisposition'assessment

of juveniles. What criteria and standards will they

use in making their assessments? Will they be cul-

turally sensitive?

4. Tribal Court Systems.

5. The use of culturally appropriate treatment therapies

for the Native problem child.

6. Statistics!

7. Matrimonial, Custody and Property Dispute on Indian
lands.

8. The Child Welfare System and Native People -~

Canadian Council on Social Development ~ A two-year

study with the following objectives:




a) To identify and describe the weaknesses in
existing federal and provincial legislation,
policies or programs which result in the provision
of child welfare services to Native families which
are inadequate or inappropriate.

b) To detail some of the policy and program
options which are being advocated by Native organ-
jzations in different parts of the country.

c) To facilitate a resolution of the problems bv
providing information, advice and assistance to
representatives of Native organizacvions, child
welfare officials and provincial policy-makers who
are attempting to develop feasible alternatives.

It is being prepared by Patrick Johnston.

0

. Training Needs.

CONCLUDING QUESTIONS

:. Is there a need for an overarching organization to Degin
7illing the gaps in the field of child welfare ana Jjustice?
"dlberta

P

Tf not, who is going to do it? (S22 Appenciz "C"

o> Do the Jative organizations and Jaiive people of Ontario
hnave the time, energy, jinances, and, more 1mMpDOrITANT, The

commitment to build a new organtzation?

vV IMMEDIATE ALTERNATIVES FfOR COUNCIL

1. The Council could set up a Working Committee to examine dis-

cussion paper in more depth and report back to Council at

next meeting.

2 The Council, in conjunction with ONWA, could organize

the response of Native organizations to the proposed Om-
nibus Bill. This process may include conference and

steering committee mechanism.

b1

3. mhe Council could set some priorities now and through a




APPENDIX 'a"

A BY-LAW FOR THE CARE OF OUR INDIAN CHILDREN:

SPALLUMCHEEN INDIAN BAND BY-LAW #3 - 1980

1.

RECOGNIZING the special relationship which exists among band members

to care for each other and to govern themselves in accordance with

the five basic principles of Indian government:

(1)

(ii)

(111)

(iv)

(v)

WE ARE THE ORIGINAL PEOPLE OF THIS LAND AND HAVE THE ABSOLUTE
RIGHTS TO SELF-DETERMINATION THROUGH OUR OWN UNIQUE FORMS OF

INDIAN GOVERNMENTS (BAND COUNCILS).

OUR ABORIGINAL RIGHT TO SELF-DETERMINATION THROUGH OUR OWN
UNIQUE FORMS OF INDIAN GOVERNMENTS ARLC TO BE CONFIRMED,
STRENGTHENED AND EXPANDED OR INCREASED, THROUGH SECTION
91(24) OF THE BRITISH NORTH AMERICA ACT.

OUR INDIAN RESERVE LANDS ARE TO BE EXPANDED TO A SIZE LARGE
ENOUGH TO PROVIDE FOR THE ESSENTIAL NEEDS OF ALL OUR PEOPLE.

ADEQUATE AMOUNTS OF LAND, WATER, FORESTRY, MINERALS, OILS,
GAS, WILDLIFE, FISH, AND FINANCIAL RESOURCES ARE TO BE MADE
AVAILABLE TO OUR INDIAN GOVERNMENTS ON A CONTINUING BASIS

AND IN SUFFICIENT QUANTITIES TO ENSURE DOMESTIC, SOCI-ECONOMIC
SELF-DETERMINATION FOR PEACE, ORDER AND GOOD GOVERNMENT OF
INDIAN PEOPLE.

OUR INDIAN GOVERNMENTS (BAND COUNCIL) OR LEGISLATURES ARE TO
HAVE THE AUTHORITY TO GOVERN THROUGH MAKING LAWS IN RELATION
TO MATTERS COMING WITHIN SPECIFIED AREAS OF JURISDICTION THAT

HAVE BEEN DEFINED BY OUR PEOPLE.

AND RECOGNIZING OUR AUTHORITY TO CARE FOR OUR CHILDREN WITHIN

THE TERMS OF THE INDIAN ACT R.S.0 149 (R.S.C. 1970, e.I-6] S.31
AND IN PARTICULAR S.P.1 [s.817] (a) (ec) (d) AND ANCILLARY POWERS

IN 5.81(g) [(q)?]

The Spallumcheen Indian Band finds:

(a)

that there 1s no resource that is more vital to the continued

existence and integrity of the Indian Band than our children.

A




2.

(b) cthat an alarmingly high percentage of Indian families are
broken up by the removal, often unwarranted, of their children

from them by non-band agencies.

(¢) that the removal of our children by non-band agencies and the
treatment of the children while under the authority of non-
band agencies has too often hurt our children emotionally and
serves to fracture the strength of our community, thereby

contributing to social breakdown and disorder within our

reserve.

In this by-law, unless the context otherwise requires:

"Indian Band' means the band members of the Spallumcheen Indian

Band, as defined under the Indian Act and by band custom.
"Indian'" means a person recognized as an Indian by the Band Council.

"Indian Child" means a band member of the Spallumcheen Indian Band,

as defined under the Indian Act under the age of 21 years, and

unmarried.

"Extended Family Member" shall be defined by the law and custom of

the Spallumcheen Indian Band and shall be a person who is the Indian
child's grandparent, aunt or uncle, brother or sister, brother-in~law

or a sister-in-law, niece or nephew, first or second cousin or step-

parenct.

“Family" means the unit within which the Indian child is a permanent

member and usually resides.

"Indian Custodian" means any person who has legal custody of an

Indian child under custom or under this by-law or whose temporary

physical care, custody and control has been transferred by the parent
of such child.

"Parent" means any biological parent or parents of an Indian child
or any Indian person who has lawfully adopted an Indian child, im-

cluding adoptions under tribal law or custom.

A
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"pand Council" means the Chief and Councillors of the Spallumcheen

Indian Band, either elected by custom 0T under the Indian Act.

“Reservation” means the reservation of lands reserved by Her Majesty

the Queen for the use and benefit of the Spallumcheen.lndian.Band

as defined under the Indian Act.

"General Band Meeting" means a meeting of the band membership, as

defined by the provision of the Indian Act and by band custom and

law.

"Child Custody Proceeding' shall mean and include:

(a) any action relocating an Indian child from the hcme of his/her

parents, extended family member or Indian custoc.an for place-

ment in another home.

(b) and the maintenance of the Indian child in the home of the

Indian custodian.

(¢) and the return of the Indian child to the home of the Indian

child's iamily.

3. (a) The Spallumcheen Indian Band shall have exclusive jurisdiction

) over any child custody proceeding involving an Indian child,

notwithstanding the residence of the child.

4. (a) The Band Council shall see that the Provisions of this by-law

are carried out and may exercise such powers as are necessary

to carry out-this by-law including;-

(b) The Appointment.of such persons to act on behalf of the Band

" Council in the performance of any of the duties under this

by-law as the occasion may require, and

(c¢) The making of such regulations as, from time to time may be

be necessary to carry out the provisions of this b

BEST CoPY AVAILABLE cluding but not limiting, regulations:
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7.

(1i) governing the expenditure of band money designed to zid
in any child Custody proceeding and fulfilling the pur-
poses of this by-law.

(111i)

governing the conduct of Indian children, Indian guardians,

parents, or extended family members, or any person acting

on behalf of any band member in a child custody proceeding

which may be necessary for the proper working of this

by-law.
The Chief and Council shall be the legal guardian of the Indian child,
who is taken into the care of the Indian Band.
The Chief and Council and eévery person authorized by the Chief and
Council may remove an Indian child from the home where the child is
living and bring the child into the care of the Indian Band, when
the Indian child is in need of protection.
An Indian child is in need of protection whexz;
(a) a parent, extended family member or Indian guardian asks the
Indian Band to take care of the child.,
(b) The child is in a condition of abuse or neglect endangering
the child's health or well-being, or
(c) the child is abandoned, or
(d) the child is deprived of necessary care because of death,
imprisonment or disability of the parents.

A person who removes an Indian child from his/her home may place the

child in a temporary home, to be chosen at the discretion of the

person removing the Indian child.

A person who removes an Indian child from his/her home shall within

seven days bring the child before Chief and Council.

o
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10. Before deciding where the Indian child should be placed, Chief and

Council should consider and be guided by Indian customs and the

following preferences:

(1) The wishes of the Indian child, whenever, in the opinion of
Band Council, the child is old enough to appreciate his/her
situation.

(11) Wherever possible, help should be given to rebuild the family,

“of the Indian child.
(1i1i) In the absence of placement with the family, a preference for

placement shall be given in this order to:

1) a parent

2) a member of the extended family living on the resexrve.

3) a member of the extended family living on another reserve,

although not a reserve to the Indian Ban. .

4) a member of the extended family living off the reserve.
5) an indian livang on & reserve.

6) an Indian living off a reserve.

7) only as a last resort shall the child be placed in the home

of a non-Indian living off the reserve.

(iv) In all cases, the best interests of the child should be the

deciding consideration.

11. The Chief and Council shall place the child in a suitable home.

12. Any band member of [or} any parent OT member of the Indian child's ex-

rended family or Indian guardian may review the decision made by

the Band Council to remove the Indian child from his/her home or to
the placement of the child by the Band Council. -
13. The person seeking a review shall notify in writing the Band Council

[ERJ!:‘ at least 14 days before the next band meeting.

Lo




1l4. Upon receiving the written notice to review, Band Council shall put

the question before the Indian Band at the next General Band Meeting.

15. The Indian Band, by majority vote of the band memhers attending at
the General Pand meeting shall decide on the placement of the Indian
child. The decision of the Indian Band shall be governed by the
considerations stated in s,10 of this by-law.

16. The Chief and Council shall ensure that the child's family be advised
of important changes and events in the life of the child while the

child is in the care of the band. -
Wherever possible the responsibility for such communications shall
be delegated to the Indian guardian.
17.

The Chief and Council shall ensure that an assistapce programme he

established from time to time, which may be Necessary to facilitate

the stable placement of an Indian child.

18. - The Indian child, the parent, member of extended family of [or] Indian

guardian may, at any time seek a decision from Band Council concern-
ing the return of the Indian Child to his/her family,

or the removal
of the Indian child to the home of another

Indian guardian.

19. Upon receiving written notice of an application to return or remove

the Indian child, the Band Council shall consider the placement,

guided by the consideration under s.10 of this by-law to return the

Indian child to his/her family or maintain the Indian child with the

Indian guardian or place the Indian child in another home.

20. Any Band member, parent, member of the child's extended family of [or]

Indian guardian may review Band Council's decision under s.19 of

the by-law.

21. The person reviewing shall notify Band Council in writing at least

14 days before the next General Band Meeting.

‘
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22. Upon receiving written notice to review, Band Council shall put the

question before the Indian Band at the next General Band Meeting.

23. The Indian Band by majority vote of the Band Members attending the

General Band meeting, shall decide on the pla
child. The decision of the Band shall be made and

cement of the Indian

governed by the

considerations under s.10 of this by-law.

This by-law was passed by an unanimous vote of Band Members at a General

Meeting held June 3, 1980 held at the Timbercreek Council Hall; and

en unanimous vote of Band Council, taken at that Gemeral Band Meeting.

BY9)
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INDIAN CHILD WELFARE ACT OF 1978 -
For Legislatize History of Act, sce p. 350 i
An Act to estabilgh standards for the placeament of tndian children |n fostar g d
idoptive homes, tg Prevent the breakup of Indian famsiles, and for other

PUrpOSes, —
Be it enacted by the Senats and House of Representatives of the 3
United States of Americg in Congress assembled, That this Act mMAY Indisn Child &

bascx'ted a3 g:e “Indian Child Welifare A ct of 1978%, Welfare At of

£C. 2. Recognizi

gozing the special relationship between the United 1975.
States and the I.ndiign t.ribe.spezxd their members and the Federal 25 USC 1901
responsioility to Indian people. the Congress finds— ;:'i,t?JSC 1901
(1) that clausa 3, section 8, article I of the United States Con- :
stitution provides that “The Congress shall have Power * * * To
regulate Commerce * * * with Indian tribes” and, through this
and other constitutiona] authority, Congress has plensry power
over Indian affairs;
(2) that Congress, through statutes, treaties, and the general Congress, 5
course of dealing with Indian tribes, has assumed the responsi- responsibility for :
bility for the protection and preservation of Indian tribes and F"’f‘“’"“ o
their resources; - odians.
(3) that there is no resource that is more vital to the continued .
existence and integrity of Indian tribes than their children and :
that the United States has z direct interest, as trustee, in protect- ;
ing Indian children who are members of or 2re eligible for mem-
bership in an Indian tribe;
(4) that an alarmingly high percentage of Indian families are 1
roken up by the removal, often unwarranted, of their children ;
from them by nontribal Public and private agencies and that an
alarmingly high reentage of such children are placed in non-
Indian foster an adoptive homes and institutions; and
5) that the States, exercising their recognized jurisdiction over
Indian child custody proccedings through administrative and
judicial bodies, have often failed to recognize the essentia] tribal
relations of Indian people and the cultural and socis] standards . ]
prevailing in Indian comniunities and families, i
Sec. 3. The Congress hereby declares that it is the policy of this 25 USC 1902 i
Nation to protect tge best interests of Indian children ang to prormote
the stability and security of Indian tribes and families by the estab-
lishment of minimum Federal standards for the removal of Indian
children from their families and the placement of such children in
foster or adoptive homes which will reflect the unique values of Indian
culture, and gy providing for assistance to Indian tribes in the opera-
tion of child and family service programas
Skc. 4. For the purposes of this Act, except as may be specifically Definitions.
provided otherwise, the term— 25 USC 1903,
(1) “child custody proceeding” shall mean and include—
(i) “foster care placement” which shall mean any action
removing an Indian child from its parent or Indian custodian
for temporary placement in a foster home or institution or
the home of o guardian or conservator whers the parent or
Indian_ custodian cannot have ths child returned upon
demand, but where parental rights have not been terminated ;

'.'..v....'.‘.
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43 USC 1606.

43 USC 1602.

ii) “tarmination of parental rights” which shall mean any
action resuiting in termination of the parent-child
relationship; .

(ii) “g‘mdoptiva placement” which shall mean the tem-
porary placement of an Indian child in a foster hoine or
$istitution after the termination of parental rights, but prior

to or in lien of adoptive placement; and
(iv) “adoptive placement” which shall mean the permanent
placement of an Indian child for adoption, inciuding any action
resulting in s final decres of adoption.
Such tarm or terms shall not include s placement based upon an
act which, if committed by an adult, would be deemed a crime or
upon an award, in & divorcs proceeding, of custody to one of the

parents.

(2) “extended family member” shall be a3 defined by the law or
custom of the Indian child’s tribe or, in the absence of such law
or custom, shall be a person who has reachaa the age of eignt-
een and who is the Indian child’s grandg:arent, aunt or uacle,
brother or sister, brother-in-law or sister-in-1aw, niece or nepnew,
first or second cousin, or stepparent;

(3) “Indian” means any person who is a member of an Indian
tribe, or who is an Alaska Iative and a member of 2 Regional
Corporation as defined in section 7 of the Alaska Native Claims
Settlement Act (85 Stat. 688, 689) ;

(4) “Indian child” means any unmarried person who is under
age eighteen and is either () a member of an Indian tribe or (b)
is eligible for membership in an Indian tribe and is the biological
child of & member of an Indian tribe;

(5) “Indian child’s tribe” means (a) the Indisn tribe in which
an Indian child is & member or eligible for memoership o | 3).
in tha case of an Indian child who is a member of or eligible for
membership in more than one tribe, the indian tribe with which
the Indian child has the more significant contacts;

(8) “Indian custodian’ means any Irtdian person who has legel
custody of an Indian child under tribal law or custom or under
State law or to whom temporary physical care, custody, and con-
trol has been transferred by the parent of such child;

(7) “Indixn orgsnization” means any group, association.
gartnemhip, corporation, or other legal entity ovwmned or controlled

y Indians, or & majority of whose members are Indians;

(8) “Indian tribe” means any Indian tribe, band, nation, or
other organized group or community of Indians recognized as
eligible for the services provided to Indians by the Secretary
becausa of their status as Indians, including any Alaska Native
village as dafined in section 3(c) of the Alaska Native Claims
Settlement Act (85 Stat. 688, 689), as amended;

(9) “parent” means any biological parent or parents of an
Indian child or any Indian person who hag lawfully adopted an
Indian child, including adoptions under tribal law or custom. It
does not include the unwed father where paternity has not been
acknowledged or established ; - '

10) “reservation’ means Indian country as defined in section
1151 of title 18, United States Code and any lands, not covered
under such section. title to which is either held by the United
Statas in trust for the benefit of any Indian tribe or individual or
held by any Indian tribe or individual subject to a restriction by
the United States against alienation;

RV




12) “tribal court” means a court with jurisdiction over child
custody procredings and which is either & Court of Indian
Offenses, a court established and operated under ths code or
custam of an Indian tribe, or any other administrative body of a
tribe which is vested with authority over child custody

proceedings,
TITLE I—CHILD CUSTODY PROCEEDINGS

Szc. 101. (2) An Indian tribe shall have jurisdiction exclusive as to
any State over lng child custody proceeding involving an Indian child
who resides or is domiciled within the reservation of such tribe, except
where such jurisdiction is otherwise vested in the State by existing
Federal law. Where an Indian child is a ward of a tribal court, the
Indian tribe shall retain exclusive jurisdiction, notwithstanding the
residence or domicile of the child.

(b) In any State court roceeding for the foster care placement of,
or termination of pu'entafJ rights to, an Indian child not domiciled or
residing within the reservation of the Indian child’s tribe, the court, in
the absence of good cause to the contrary, shall transfer such proceed-
ing to the jurisdiction of the tribe, absent objection by either parent,
upon the rtltion of either parent or the Indian custodian or the
Indian child’s tribe: Procided, That such transfer shall be subject to
declination by the tribal court of such tribe.

(c) In any State coust proceeding for the foster care placement of,
or termination of par=ntal rights to, an Indian child, the Indian
custodian of the chi{d znd the Indian child’s tribe shall have right to
intsrrens at any point ii: the proceeding.

(d) The United States, every State, every territory or possession of
the United States, and every Indian tribe shall give full faith and
credit to the public acts, records. and judicial proceedings of any
Indixn tribe applicable to Indian child custody proceedings to the
same extent that such entities give full faith and credit to tﬁse public
acts, records, and judicial Proceedings of any other entity.

Sec. 102. (a) In any inveluntary proceeding in a State court, where
the court knows or has reason to know that an Indian child is involved,

’1‘:} “Secretary™ means the Secretary of the Inzerior; and

the party seeking the foster care placement of, or termination of p

parental rights to, an Indian child shall notify the parent or Indian
custodian and the Indian child’s tribe, by registered mail with return
receipt requested, of the pending proceedings and of their right of
intsrvention. If the identity or location of the parent or Indian
custodian and the tribe cannot be determined, such notice shall be given
to the Secretary in like manner, who shall have fifteen days after
receipt to provide the requisite natice to the parent or Indian custodian
and the tribe. No foster care placement or termination of parental
rights proceeding shall be held until at least ten days after receipt of
notice by the parent or Tndian custodian and the tribe or the Secretary:
Provided, That the parent or Indian custodian or the tribe shall, upon
request, be granted up to twenty additional days to prepare for such
proceeding.

({I;) In any case in which the court determines indigency, the parent
or Indian eustodian shall have the right to court-appointed counsei in
iny removal, placement, or termination grocccding. Lhe court may, in
its dt‘scretlon,. 2ppoint counsel for the child upon a finding that such
Appointment is in the best interest of the child. Where State law malkes
fo provision for sppointment of counsel in such proceedings, the court

iy
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25 USC 1913,

25 USC 1914.

xhall promptly notify the Secretary upon appointment of counsel, xnd
the &rvu , upon certificution of the presiding judjce, shall pay
reasonsble fees and expenses out of funds which may be appropriated
pursusnt to the Act of November 2, 1921 (42 Stat. 208; 25 US.C. 13).
_(c) Each party toa foster care placement or termination of parental
rights proceeding under State law involving an Indian child shall have
the right to examine ail reports or other documents filed with the court
upon which any decision with respect to such action may be based.

(d) Any party seeking to effect a foster care placement of, or termi-
nation of parental rights to, an Indian child under State law shall
satisfy the court that active efforts have been made to provide remedial
services and rehabilitative programs designed to prevent the breakup
of the Indian family and that these efforts have proved unsuccessiul.

(e) No fcster eanu placement may be ordered in such proceeding in
the absence of & determination, supported by clear and convincing
evidence, including testimony of qualified expert witnesses, that the
continued custody of the child by the parent or Indian custodian is
likely to result in serious emational or physical damage to the cn ‘4.

(f) No termination of parental rights may be ordered in ch
geroceeding in the absence of a determination, supported by evid- ce

yond a reasonable doubt, including testimony of qualified cxpert
witnesses, that the continued custody of the child by the parent or
Indian custodian is likely to result in serious emotional or physical
damage to the child.

Skc. 103. (&) Where any parent or Indian custodian voluntarily
consents to a foster care placement or to termination of parental rights.
such consant shall not be valid unless executed in writing and recorded
before a judge of a court of competent jarisdiction and accompanied by
the presiding judge's certificate that the terms and consequences of the
consent were fully explained in detail and were fully understood by
the parent or Indian custodian. The court shali also certify that either
the parent or Indian custodian fully understood thz ex lanation in
English or that it was interpreted into a language that tﬁe parent or
Indian custodian understood. Any consent given prior to. or within
ten days after, birth of the Indian child shall not be valid.

(b) "Any parent or Indian sustodian may withdrasw consent to 8
foster care placement under State law at any time and, upon such
withdrawal, the child shall be relurned to the parent or Indian
custodian.

(c) In any voluntary proceeding for termination of parental rights
to, or adoptive placement of, an Indian child. the consent of the parent
may be withdrawn for an; reason at any time prior to the entry of 2
final decree of termination or adoption. as the case may be. and the
child shail be returned to the parent. .

(d) After the entry of a final decree of ndoption of an Indian child
in any State court, the parent may withdraw consent thereto upon the
grounds that consent was obtained through fraud or duress and ma{:
petition the court to vacate such decree. Upon a finding that suc
consent was obtained through fraud or duress, the court shall vacate”
such decree and return the child to the parent. No adoption swhich
has been effective for at least two years may be invalidated under the

rovisions of this subsection unless atherwise permitted under State
avy,

Szc. 104. Any Indian child who is the subject of any action for foster

care placement or termination of parental rights under State law, any

at or Indian custodian from swhose custody such child was

rerr oved, and the Indian child’s tribe may petition any court of com-




pstent jurisdiction to invalidate such action upon a showing that such
action violated any provision of sections 101, 102, and 103 of this Act.

Szc. 103. (a) In any adoptive placement of an Indian child under
State law, a preference shali be given, in the absence of good cause
to the contrary, to a placement with (1) 2 member of tha child’s
extanded family; (2) other members of the Indian child’s tribe; or
(3) other Indian familiex. .

(b) Any child sccepted for foster care or preadoptive placement
shall be placed in the least restrictive setting which most approximates
a family and in which his special needs, it any, may be met. The child
shall 2iso be placed within ressonable proximity to his or her home,
taking into account any special needs of the child. In any foetar care
or preadoptive placement, a preference shall be given, in the absence
of good cause to the contrary, to a placement with—

fi) & member of the Indian child’s extended family;
i1) a foster home licensed, approved, or specified by the Indian
child’s tribe;
(iii) an Indian foster home licensed or approved by an author-
ized non-Indiaa licenxing authority; or
(iv) an institution for children approved by an Indian tribe
or operated by an Indian ormenization which has a program suit-

- able to meet the Indian child’sneeds. .

(c) In the case of & placement under subsection (1) or (b) of this
section, if the Indian child’s tribe shall establish a different order of
preference by resolution. the agency or court effecting the placement
shall follow such order so long as the Placement is the least restrictive
setting appropriate to the particular needs of the child, as provided in
subsection (b) of this section. Where approepriate, the preferencs of
the Indian child or parent shall be considered : Provided, That where

- & consenting parent evidences a desire for tnonymity, the court or
agency shall give weight to such desire in applying the preferences.

(d) The standards to be applied in meeting the preferencs require-
mants of this section ™ all be the prevailing social and cultural stand-
ards of the Indisn COn.munity in which the parent or extended family
resides or with which the parent or extended family members maintain
sociai and culturaj ties. :

(8) A record of each such placement, under State law, of an Indian
child shall bs maintained by the State in which the placement was
made. evidencing the efforts to comply with the order of preference
specified in this section. Such record shall be made aveilabie st any
tima upon the request of the Secretary or the Indian child's tribe.

Szc, 106, l:)eqNotwithsundinz State law to the contrary, when-
¢ver & final dzcree of adoption of an Indian child has been vacated or
set aside or the adoptive parents voluntarily consent to the termination
of their parenta! rights to the child, a biological parent or prior Indian
custodian may petition for return of custody mg the court shall grant
such petition unless there is a showing, in & proceeding subject to the
provisions of section 102 of this Act, that such retorn of custody is
notin the best interests of the child.,

(b) }’V‘hgnevfer 131 Indian child is relrznoved from a foster care home
Or imstitution for the purpose of further foster care, preadoptive, or
ldap_dyu placemient, such placement shall be in nccorsnnce &gth the

ovisions of this Act, except in the case where an Indisn child is

returned to the parent or Indian custodian from whose custody
the child was origim.lly Temoved.

Src, 107, Upon applicstion by an Indian individual who has reached
the age of eighteen and who was the subject of an adoptive placement,
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the court which entared the final decree shall inform such individual
of tha tribal sfiliation, if any, of the individual’s biological pareans
and provide such other informasation &s may be necessary to protect
l.ng rights flowing from the individuals tribal relationsnip.

rc. 108. (a) Any Indian tribe which became subject to Stats juris-
diction pursuant to the provisions of ths Act of August 15, 1833 (87
Stat. 588), as amended by title IV of the Act of April 11, 1868 (82
Stat. 73, 78), or pursuant to any other Federal law, may reassume
jurisdiction over child custody roceedinfs. Before any Indiaa tribe
may resssume jurisdiction over I&dian child custody proceedings, such
tribe shall present to the Secretary for approval a petition to reassume
such juri.sdiction which includes s suitable plan to exerciss such
jurisdiction.

(b) (1) In considering the petition and feasibility of the plan of a
t;;i'be under subsection (1), the Secretary may consider, among other
things:

(i) whether or not the tribe maintains a meinbership roll or
alternative provision for clearly identifying the persons who
will be affected by the reassumption of jurisﬁiction y the tribe;

(ii) the size of the resecvation or former reservation area which
will be affected by retrocession and reassumption of jurisdiction
by the tribe; :

(iii) the population base of the tribe, or distribution of the
pogulnr.ion in lhouogencous communitics or geographic areas;
an
(iv) the feasibility of the plan in cases of multitribal occupa-

tion of a single reservation or geographicarea.

(2) In those cascs where the Secretary determiines that the jurisdic-
tional provisions of section 101(a) of this Act are not feasible, he is
authonzed to accept partial retrocession which will enable tribes
to exercise referral jurisdiction as provided in section 101(b) or this
Act. or, where appropriate. will allow them to exercise exclusive juts-
dJiction as provided in section 101 (a) over limited community or geo-
graphic aress without regard for the reservation status of the area
affected.

(c) If the Secretary spprovea any petition under subsection (a),
the Secretary shall publis notice of such n\gprov:.l in ths Federal
Register and shall notify the affected State or States of such approval.
The Indian tribe concarned shall reassume jurisdiction sixty days after
publication in the Federal Register of notice of approval. 1f the Secre-
tary disapproves any petition under subsection (a), the Secretary shall
provide such technical assistance as mav be necessary to enable the
tribe to correct any deficiency which the Secrctary identified as a cause
for disapproval.

(d) Assumption of jurisdiction under this section shall not affect
any action or proceeding over which a court has already assumed juris-
diction, except as may be provided pursuant to any agreement under
section 109 of this Act.

Src. 109. (a) States and Indian tribes are authorized to enter into
agreements with each other res ecting care and custody of Indisn
children and jurisdiction over c?xild custody proceedings, including
agreements which may provide for orderly transfer of jurisdiction on
a case-by-case basis and agreements which provide for concurrent
jurisdiction between States and Indian tribes.

(b) Such agreements may be revoked by either party upca onp
bhundred and sighty days' written notice to the other party. Such

1




revocation shall not uffect any action or roceeding over which a court
has already ssumed jurisdiction, ess the agreement provides
otherwise.
Sec. 110. Where any petitioner in an Indian child custody roceed- Improper
ing befors a State court hus impro rly removed the d:ifd from removai of child
custody of the parent or Indian c ian or has improperly retained from cuswody.
custody after & visit or other temporary relinquishment of custod , 25 USC1920.
the court shall decline jurisdiction over such petition and shall fong-
with recurn the child to his parent or Indian custodian unless return.
mgs‘the child to his parent or custodian would subject the child to a
substantial and immediate danger or threat of such danger.
Sre. 111 In any case where State or Federal law applicable to a 25 USC 1921.
child custody proceeding under State or Federal law provides g
higher standard of protection to the rights of the parent or Indian
custodian of an Indian child than the rights provided under this
title, the State or Federal court shall apply Lge State or Federal

standard.

Sec. 112 Nothing in this title shall be construed to prevent the emer- Emergency
gency removal of an Indian child who is a resident of or is domiciled remavai of child.
00 & reservation, but temporarily located off the reservation, from his 25 USC 1922.
parent or Indian custodian or the emergency placement of such child
In & foster home or institution, under applicable State law, in order
to prevent imminent physical damage or harm to the child. The Stata
authority, ofticial, or agency involved shall insure that the emergency
removal or placement terminates immediately when such removal
or placement is no longer necessary to prevent imminent physical
damago or harm to the child and shall expeditiously initiate a child
cnswg; proceeding cubject to the provisions of this title, transfer
the child to the jurisdiction of the appropriats Indian tribe, or restors
the child to the parent or Indian custodian, as may be sppropriate.

Src. 113. None of the provisions of this title, umﬂt sections 101(2), Effective date.
108, and 109, shall affect & proceeding under Stata law for foster care 25 USC 1923.
placement, termination of parental rights, preadoptive placement, or
sdoptive placement which was initiated or completsd prior to one
hundred and eighty days after the enactment of this Act, but ghall
apply to any mgsequent proceeding in the same matter or subsequent
proceedings aflecting the custody or placement of the same child.

TITLE II—INDIAN CHILD AND FAMILY PROGRAMS

Src. 201 () The Secretary is suthorized to make grants to Indian 25 USC 1931.
tribes and organizations in the establishment and operation of Indian
child and family service programs on or near reservations and in the
Preparation and implementation of child welfare codes. The objective
of every Indian child and family service program shall be to prevent
the breakup of Indian families and, in particular, to insure that the
permanent removal of an Indian child from the custody of his parent
or Indian custodian shall be a last resort. Such chj d and fsmily
service programs may include, but sre not limited to— )

(1) & system for licensing or otherwise regulating Indian foster
and sdoptive homes;

(2) the operation and maintenance of facilities for the counsel-
ing and trestment of Indian families and for the temporary cus-
tody of Indian children;

b=y o
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42 USC 620,
1397.

Addisional

services.
25 USC.1932.

Funds.
25 USC 1933.

(3) family assistance including homemaker and homs coun-
selors, day care, dtznc}tool care, and employment, recreationsl
sctivities, and respits care;

? home imgyrovement rogrsms; )

5) ths empioyment-o professional and other trained person-
nel to assist the tribal court in the disposition of domestic relations
and child welfare matters;

6) education and training of Indians. including tribal court
judges and stafl, in skills relating to child and family assistance
and service programs;

(7) = subsidy program under which Indian adoptive children
may grovided support comparable to that for which they would
be eligible as foster children, taking into account the appropriate
Stﬁte atandards of support for mawntenance and medical needs;
an

(8) guidance, legal representation, and advice to Indian fami-

lies involved in tribal, State, ot F' ederal child custody proceedings.
(b) Funds appropriated for use by the Secretary in accordance with
this section mn.c[v‘ be utilized as non-Federai mu:hiniiséxm in connec-
i provided under titles IV-3 and of the Social
Security Act or under any other Federal financial assistence programs
which contribute to the purpose for which such funds are authorized
to be appropriated for use under this Act. The provision or jo&ibility
of sssistance under this Act shail not be 8 basis for the denial or reduc-
tion of any assistance otherwise suthorized under titles IV-B and XX
of the Social Security Act or any other federally assisted program.
For purposes of qualifying fo~ assistance under a federally assisted
program, licensing or a provsl of foster or adoptive homes or institu-
tions by sn Indian tri shall be deemed equivalent to licensing or
approval by s State. :

rc. 202. The Secretary is also authorized to maxe Eants to Indian
organizations to establish and operats off-reservation dian child and
family service programs which may include, but are not limited to—

(1) a system for regulating, maintaining, and supperting
Indian foster nnd adoptive homes, including a subsidy program
under which Indian adoptiye children may rovided supgort
comparable to that for which they would be eligible as Indian
foster children, taking into sccount the appropriate State stand-
ards of support for maintenances and medical needs;

(2) the operation and maintenance of facilities and services for
counseling and treatment of Indian families and Indian foster
and adoptive children;

(3) family assistancs including homemaker and home coun-
selors, day care, sftzrscjzool care, and employment, recreational
activities, and respite care; and )

(4) gudance, legal representation, and advice to Indian fami-
lies involved in child custody proceedings. .

Sge. 203. (a) In the establishment, operation, and funding of Indian
child and family service programs, both on and off reservation, the
Secretary may enter into agreements with the Secretary of Health.
Education, and Welfare, and the latter Secretary is hereby author!
for such purposes to use funds appropriated for similar programs o
the Department of Health, Education, and Welfare: Provided, That
authority to mske psyments pursuant to such agreements shall be effec-
tive only to the extent and in such amounts as may be provided 1B

advance by appropriation Acts.




(b) Funds for tha purposes of this Act may be appropriated pur-
suant to the provisions of tha Act of November 2, 1921 (42 Stat. 208),
assmended.

Sec. 204, For the purpeses of sections 202 and 203 of this title, the
term “Indian” slu.ﬂp inciude persons defined in section 4(c) of ths
Indian Heaith Care Improvement Act of 1976 (80 Stat. 1400, 1401).

TITLE II—RECORDKEEPING, INFORMATION
AVAILABILITY, AND TIMETABLES

Sec. 301. (a) Any Stata court entering a final decree or order in any
Indian child adoptive placement after the date of ensctment of this
Act shall provide the Secretary with a copy of such decres or order
together with such other information as may be necessary to show—

1) the name and tribal affiliation of the child;

2) the names and addresses of the biological parents;

3) the names and addresses of the adoptive parents; and

4) theidentity of any agency having files or information relat-

ing to such adoptive placement.

Where the court records contain an affidavit of the biological parent
or parents that their identity remain confidential, the court shall
include such affidavit with the other information. The Secretary shall
insure that the confidentiality of such information is maintained and
such information shall not be subject to the Freedom of Information
Act 35 U.8.C. 552), as amended.

b) Upon the request of the adopted Indian child over the age of
eighteen, the adoptive or foster parents of an Indian child, or an
Indian tribe, the Secretary shall disclose such information as ma.g
be necessary for the enrollment of an Indian child in the tribe in whic
the child may be eligible for enrollment or for determining any rights
or benefits associated with that membership. Where the documents
relating to such child contain an affidavit from the biological parent
ot dparents requesting anonymity, the Secretary shall certify to the
Indian child’s tribe, whera the information warrants, that the child’s
parentage and other circumstances of birth entitla the child to enroll-
ment under the criteria c¢stablished by such tribe.

Szc. 802. Within one hundred and eighty days after the enactment of
this Act, the Secretary shall promulgate guch rules and regulations
43 may De necessary to carry out the provisions of this Act,

'y

ECST COPY AVAILABLE

25 UsC1s.

25 UsSC 1934.
25 UsC 1603,

Final decrea,
information to be
included,

25 UsC 19sl.

Effective dats.
Rules asd
regulationa,
235 USC 1952,




Day schools.
25 UsSC 1961.

Report o
congrewsional
computtees.

Cogpies 15 each
State.

25 usC 1962.

23 USC 1963.

TITLE IV—-MISCELLANEOUS

Src. 401. (2) [t is the sense of Congress that the abseuce of locally
convenient day schools may contribute to the breskup of Indian
families. '

(b) The Secretary isuuthorized and directed to prepare, in consulta-
tion with n{:pmpriute agencies in the Lepartment of Health, Educa-
tion, and Welfare, & report on the feasibility of providing Indian
children with schools located near their homes, and ts submit such
report to the Sclect Cummittee on Indiun Atfairs of the United Statea
Sennte and the Committece on Interior and Insular Affuirs of the
United States Houss of Representarives within two years from the
date of this Act. In deveioping thix report the Secretary shall give
particular consideration to tha provision of educational fucilities for
children in the elementary grades.

Src. 402. Within sixty days after enuctment of this Act, the Sec-
retary shall send to the Governor, chief justice of the highest court of
appeal, and the attorney generai of each State a copy of this Act,
together with committce reports and an explanation o? the provisions
of this Act.

Skc. 403. If any provision of this Act or the applicability thereof
is held invalid, the remaining provisions of this Act shall not ba affected

thereby.
Approved November 8, 1978.
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APPENDIY “D"

WORKSHOP WRAP-UP (SEPTEMBER 1981)

JUSTICZ-RELATED CHILDREN AND TAMILY SERVICES

FOR NATIVE PEOPLE IN ONTARIO

In response to the questions:

(1) Is there a role for Council in this fiel<Z?

(II) Name 2 (two) priorities or alternatives ’‘be

specific) that the council should pursue -
explain why and develop alternative.

(III) What area should the council not be i. olved

in?
the following group responses were developed:
(1) All three workshop groups agreed that council

should be involved in Justice-Related Children

and Family Services.

(IT) General Priorities (Not necessarily in order of impor-
tance) :

(A) Data Base
A1l three groups saw this as a necessary step, i.e.:
wco-ordinate and compile information
available."
not have available

"given organizations do

human resources, ONCJ could package available

information and make widely available at commun-=

BESTCOPYﬁNAﬂABLE ity level (cataloguing existing data, analyzing

relevancy and application).”

(B) Cultural Sensitization

v"gensitization of any points of contact tre

G .
« Mariea ~hilA hae with the svstem l.é. government-

-




sponsored agencies, children's Aié Societies,

Assessment Centre, Probation and Aftercare.”

"Does ONCJ presently have capability to Dbe

involved in this area?”

_ "Education of non-native foster parents and
social service personnel.”

- "More native awareness programs and edﬁcation

for judges, foster parents, and social workers."

Legislative Change

what is responsibility of organ

T a

"Oomnibus Legislation -~ Do we want separate -29-

islation or can concerns be integrated into

legislation? Work with OFIFC and ONWA - research

function?"

" 3 -
level, I.:=.

"define responsibilities of eac..
ization and

communities and ONCJ vig-a-vis children services?"

*Should be significant Native input into Omnibus -

exploration by organizations and communities of

how and what to input.”

- "clarification of Omnibus legislation timetable."

- "requires immediate action”

- "ONCJ role in initiating legislation change?"”

- "Role of political organizations?"

"1nvolvement of Native Lawyers Association

Legislation Child Welfare Act.” BESTCOPYAVNLABLE

*aAdoption and Substitute care.”

1d leave Omnibus to OFLFC

Bu

"Mavbe we could or shou

and ONWA andé not compete?




(D) Programmes

- "Life Skills and Parenting - incorporating
cultural and spiritual development. "
- "Prevention programmes"

"Set up juvenile court committee to nake

recommendations to the court."
"Development of Family Courtwork programs. "
"Short terﬁ - more involvement at reserve
level in present programmes i.e. C.A.S."

"Council should not get bogged down on constitutional

H
[
1

question, jurisdictional question, and areas where

crograms available i.e. alcohol and drug abuse."

Bryan Loucks
Workshop Co-ordinator

(Sept. 30, 1981)

Gy
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APPENDIX E

List of Interviewees

4s. Vicki Bales
Ministry of Community & Social Services
9th Floor, 700 Bay Street

Toronto, Ontario
MSG 1lZe6 Phone: (416)

Mr. Dick Barnhorst

Policy Writer

Children's Policy Development

Ministry of Community & Social Services
3rd Floor, Hepburn Block

Toronto, Ontario
M7 1lE9 Phone: (416)

Ms. Cathy Beamish
Barrister & Solicitor
P.0O. Box 1625

Timmins, Ontario
P4N 7WS8 Phone: (705)

Ms. Cynthia Binnington, Natives
National Consultant
340 Laurier Ave. West

Ottawa, Ontario
K13 0P8 Phone: (613)

Ms. Janice Bourdeau
Director of Social Services
Union of Ontario Indians

27 Queen St. E.

Toronto, Ontario

MSR 1RS Phone: (416)
Ms. Marlene Castellano

Department of Native Studies

Trent University

Peterborough, Ontario Phone: (705)
Mr. Jack Chrisjohn

Consultant

Ministry of Culture & Recreation

Sth Floor, 495 Richmond St.

London, Ontario

N6A SAS Phone: (519)

965-0912

9635-6237

267-7911

995-2507

366-3527

748-1310

438-2947




lo.

14.

‘4s. Sylvia Deleary
Probation & Aftercare,
Walpole Island Band Office
R. R. #3

Wallaceburg, Ontario
NQP 2NO Phone: (519) 627-1481

Ms. Diane French

Probation and Aftercare Officer
R. R. #1

Muncey, Ontario

Ms. Nancy Green
Operational Support
Children's Services Division _
Ministry of Community & Social Services
12th Floor, 700 Bay St.
Toronto, Ontario

M5G 1zZ6 Phone: (416) 965-0912

Sault Ste., Marie (705) 949-3052

Ms. Janet Li Hereux
Family Clinics

Ministry of Commwunity & Social Services
2né Floor, 700 Bav St.
Toronto, Ontario

M5G 1Zs Phone: (416) 962-1074
Mr. Douc Keshen

Grand Council Treaty %3
P.O. Box 1720
Kenora, Ontario
PON 3X7 Phone: (807) 548-4214

Mr. Peter Kirby
Executive Director

Kenora Community Legal Clinic
8 Main St. South

Kenora, oOntario
P9N 1s7 Phone: (807) 468-8888

»
Ms. Mary-~Anne Kirvan
Policy Branch, Young Offenders Act
Solicitor General of Canada
340 Laurier Ave. W.

Ottawa, Ontario
K1lA QP8 Phone: (613) 593-4031

Ms. Linda Koch

Program Analyst
Ontario Native Courtwork Program
Ontario Federation of Indian Friendship Centres

234 Eglinton Ave. E., Suite 203

Toronto, Ontario
M4P 1K5 G J Phone: (416) 484-1411
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15. Ys. Marlene Landon
Women's Crisis Centre

239 N. Syndicate Ave.
Thunder Bay, Ontario phone: (807) 622-3101

17. Ms. Donna Loft

Social Worker

Native Canadian Centre of Toronto

16 Spadina Road

moronto, Ontario

MSR 287 Phone: (413%) 964-3087
18. Ms. Sylvia Maracle

Executive Director

Ontario Federation of Tndian Friendship Centres

234 Eglinton Ave. E., Suite 203

Toronto, Ontario
M4P 1K5 Phone: (416) - .—1311
1s. Mr. Ray Martin

Co-ordinator
Task Force on Native People in the Urban Setting

234 Eglinton ave. E., 3rd Floor

Toronto, Ontario
M4pP 1K5S Phone: (416) 485-6161
20. Mr. Xavier Michon

—caouti-re Directer
Thunder Bay Friendship Centre
401 North cumberlané St.

Thunder Bay, oOntario
P7A 4P7 Phone: (807) 344-0706

21. prof. Brad Morse
Faculty of Law
University of Ottawa
Ottawa, Ontario

K.N 6N5 Phone: (613) 231-2923

22. Ms. Daisy Munroe
Ontario Native Women's Association

278 Bay St.

Thunder Bay "P", Ontario
P7B 1RS8 Phone: (807) 345-9821
23. Prof. Don McCaskill
Department of Native Studies
Trent University
Peterborough, Ontario phone: (705) 748~1310
24. Mr. Doug McConney
Q. Children's Policy Unit
,IKU: Ministry of Community & Social Services
700 Bay St. N

g mee. Qumtario  YY  pge 237
rio 4103 0 7




Mr. Chris McCormick
Ontario Metis & Non-Status Indian Association
5385 Yonge St., Suite 30

Willowdale, Ontario
M2Y SR2 Phone: (416) 226-2890

o
n

26, Ms. Edith McLeod
Community Resource Centre
403 Grenville Ave.

Thunder Bay, Ontario
27A 2B9 Phone: (807) 683-3071

27. dr, Mike McMillan
Chief of Native Programs
Department of Justice
Kent & Wellington St.
Ottawa, Ontario
X2A OHS Phone: (613) 996-9649
28. Ms. Geraldine Nadjiwon
Alcohol Programme Co-ordinator
P.0. Box 27
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