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INTERCOLLEGIATE SPORTS

WEDNESDAY, FEBRUARY 17, 1993

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,

SUBCOMMIWEE ON COMMERCE, CONSUMER PROTECTION,
AND COMPiarkIVENESS,

Washington, DC.
The subcommittee met, pursuant to notice, at 9:42 a.m., in room

2247, Rayburn House Office Building, Hon. Cardiss Collins (chair-
woman) presiding.

Mrs. COLLINS. Good morning. This hearing of the Energy and
Commerce Subcommittee on Commerce, Consumer Protection, and
Competitiveness will come to order.

Let me say that this is the first hearing of the 103rd Congress
that this subcommittee has had, and, as such, I take it upon myself
at this time to say how delighted I am to have a new ranking
member in the person of Mr. Cliff Stearns of Florida.

It is a real pleasure having you here, Mr. Stearns.
Also in new members, we are going to have Mr. Bill Paxon, Mr.

James C. GreenwoodMr. Paxon is from New York; Mr. Green-
wood, of course, is from Pennsylvaniaand our new Democratic
members aren't here yet, but you will all know who they are as
time goes on.

We certainly want to welcome you to the subcommittee, and I
know that you will enjoy working with the subcommittee, because
we have some issues that are of extreme importance to everybody
in the United States.

Your reputation preceded you here, Mr. Stearns, and I know you
are going to be a wonderful member to work with.

Mr. STEARNS. Thank you.
Mrs. COLLINS. Over the past 2 years, the subcomMittee has con-

ducted a series of hearings on college sports. We have examined
the subject of graduation rates of college athletes, problems faced
by historically black colleges and universities, the fairness of the
National Collegiate Athletic Association enforcement procedures,
and gender equity.

This is the second hearing on women's participation in intercolle-
giate athletics and the impact of those governing regulations man-
dated by title IX of the Education Amendments of 1972. Nearly ev-
eryone agrees that enforcement of title IX has been virtually non-
existent over the last 12 years. The 'act remains that, 20 years
after passage of title IX, men continue to dominate all areas of col-
legiate sports. They get the lion's share of the athletic scholarships,
coaching salaries, and operating expenses.

(1)
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At the gender equity hearing on April 9 last year, 1992, Mr.
Richard Schultz, who is the executive director of the National Col-
legiate Athletic Association, testified that he hoped to have gender
equity legislation before the NCAA at its January convention, but
when the NCAA met the cry was, "Wait until next year." In fact,
Mr. Schultz admitted that, while he thinks the Association has a
moral obligation to promote gender equity, he believesand I
quote ; .n"It is virtually impossible to try to put legislation in
place to deal with gender equity."

I find it curious that the NCAA is quick to write rules to regu-
late student behavior but considers it impossible to write rules to
end discrimination against women even though women's sports
have been part of the NCAA for 10 whole years. Why is it that
whenever a group asks for equal rights the dominant group's first
reaction is defensive; the second reaction is to interpret equal
rights for one group as diminished rights for another; and, finally,
to stall and stall and stall?

When I hear suggestions that gender equity or equal treatment
for women collegiate athletes will harm opportunities for men, I
am reminded of the arguments 30 years ago by opponents of civil
rights that equal employment opportunities for minorities would
mean fewer jobs for white men. You have only to look around this
room to see how that turned out. I think you will hear today that
men's participation in sports has not diminished because of in-
creased opportunities for women in sports.

Moreover, it is distressing to me that many athletic directors use
participation percentages and not enrollment percentages to justify
unequal treatment. Women are more than 50 percent of the college
undergraduate population but only 34 percent of student athletes.
The truth is that women's participation rates will increase if the
opportunities are expanded. Lower participation rates are the
result of discrimination and not an excuse for continued inequities.

One of the biggest reasons that some colleges have dragged their
feet when it comes to gender equity is that they see it as a threat
to their football programs. As I think we will hear today, compli-
ance with title IX does not mean an end to football. I don't think
anyone wants to eliminate opportunities for men to play sports, in-
cluding football; we just want to increase the chances for women
athletes to compete.

By the same toker, football is not the automatic cash cow that
some would have you believe. Most football programs, as President
Hearn will testify, actually lose money and are subsidized in many
ways, including mandatory student fees that are charged to all stu-
dents, both male and female. The drive for television revenues has
probably claimed more football victims than gender equity. Many
college presidents have become concerned about the rising costs of
football programs even in the absence of gender equity consider-
ations.

Our staff has been working closely with the Lyndon B. Johnson
School of Public Affairs staff to increase public and university un-
derstanding of gender equity in athletics and the role of the U.S.
Office of Civil Rights in articulating and carrying Federal Govern-
ment responsibilities under title IX. I am going to be bringing the
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importance of this report to the attention of the new Secretary of
Education. I have copies here for subcommittee members.

Finally, the past administration had a woeful record in the en-
forcement of title IX, and I'm hopeful that the new administration
will do a much better job and, at the same time, schools will more
vigorously do their part. Twenty years is too long to wait for en-
forcement of a law passed by Congress. It's clear that neither the
NCAA nor colleges are going to do the right thing any time soon.

As the first step to increase compliance with title IX, I am today
introducing legislation requiring all institutions of higher educa-
tion receiving Federal funds to disclose their expenditures on men's
and women's athletic programs, participation rates, and sports of-
fered to men and women. Modeled after the Student Right to Know
and Campus Security Act, this bill will provide prospective stu-
dents and the public with specific information on each school's ef-
forts to provide gender equity and fairness for all of its students.

Mr. Stearns.
Mr. STEARNS. Madam Chairwoman, thank you very much, and

I'm delighted to be here, and I want to compliment you on putting
this hearing together with my staff and want you to know that we
on this side of the aisle view this as a nonpartisan issue.

This is my first hearing as the ranking Republican of the sub-
committee. I would like to say that I look forward to working with
you and other subcommittee members on these many important
issues that will be confronting us during the 103rd 0..-igress.

As an avid basketball player myself and having played the
women--the Congressional team played the women who were
Olympic athleteswe lost to them 2 years in a row, so I agree with
you, women can compete. We did it as a fund-raiser.

Also, I have some personal experience. My wife was a high school
teacher and taught gymnastics up in Darien, Conn., and her team
did not have the facilities, and sometimes they would have to move
out of the room into the hallway to practice. So I'm very sympa-
thetic and empathetic to this gender equity issue. But I want you
to know that her team placed second in the State even without the
facilities.

I realize the important role that sports can play in young peo-
ple's lives. The athletic and personal skills developed through
active athletic competition yield lifelong benefits to the young
women and, of course, to young men who participate. One of Con-
gress's desires in passing title IX was to give young women, like
young men, the opportunity to benefit from participating in inter-
collegiate athletics.

The NCAA has shown, through their gender equity study, that
more needs to be done to bring colleges and universities into com-
pliance with title TX. I am pleased to see that the NCAA has called
together interestec. parties from different backgrounds to address
this issue through a gender equity task force. These individuals
and member institutions face a challenging task in achieving
gender equity at a time when many intercollegiete programs are
losing money. However, I am confident that university presidents
have both the desire and creativity to make gender equity a reali-
ty.
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I would like to thank our witnesses for coming and sharing their
insight on this issue.

Thank you, Madam Chairwoman.
Mrs. COLLINS. Mr. Towns.
Mr. TOWNS. Thank you, Madam Chair.
I would like to commend you first for the time and energy and

the kind of commitment that you have demonstrated in trying to
rectify this very serious problem. At one point I think that maybe
the NCAA did not think that we were serious, but I think that the
message has to go forth that this is a form of discrimination that
we feel very strongly about and that it should be rectified.

You hear many stories out there that the girls' basketball team
will be able to practice today if the men finish early. That is dis-
crimination, and I think that that is the kind of thing that needs to
stop. Twenty years later, we are still talking about things that ev-
eryone felt at that time would be resolved by now.

Parity is something that we need to come to grips with. We
looked at the situation that exists even with coaches, and you hear
the stories of where you have a university where the female almost
exists on minimum wage, and she is a coach, and the male coach is
making close to $1 million because he has a TV contract and he
has a radio show and he has all kinds of speaking engagements,
and you can go on and on. That is something that has to be ad-
dressed.

Then you hear the other side: "The Congress should not be in-
volved in the situation. Why do you have to get involved in it?"
Well, we have to get involved in it because, for some reason or an-
other, the NCAA has not dealt with this in the fashion that we feel
that it should have dealt with it.

So I would like to commend my colleagues here for spending the
kind of time and letting the message go forth that this is some-
thing that must be rectified and it must be rectified now. This is
obvious, outright discrimination that must be corrected.

Thank you, Madam Chair.
Mrs. COLLINS. Mr. Greenwood.
Mr. GREENWOOD. I have no statement.
Mrs. COLLINS. Thank you.
We have been joined by the ranking Republican member of the

full Energy and Commerce Committeeand I wonder if he would
like to say something at this pointMr. Carlos Moorhead of Cali-
fornia.

Mr. Moorhead.
Mr. MOORHEAD. Thank you. Thank you, Madam Chairwoman.
The NCAA gender equity study has shown us that schools are

not meeting the requirements of title IX and they need to be
brought into compliance. However, by conducting this study the
NCAA has shown its willingness at least to examine the areas
where inequities occur. By appointing a gender equity task force,
the NCAA has indicated its commitment to developing solutions to
the problems identified in the study.

I am sure that those who follow sports have seen many areas in
which women are outstanding at the present time, college sports
such as basketball, gymnastics, and of course out in my country
around UCLA are volleyball and many of the sports that aren't big
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in other parts of the country but are very big in the Los Angeles
area.

A lot has to yet be done in order to give women the same oppor-
tunities that men have in sports, and I'm pleased to see that the
NCAA is bringing people here with divergent points of view from
their task force and witnesses representing some of those varying
viewpoints.

I know that we have a job to do here in the committee in seeing
that gender equity is brought into the athletics field and the col-
leges of the country, and I compliment you on it.

Mrs. COLLINS. I thank the gentleman very much. The mere fact
of his presence here this morning is an indication of the bipartisan
nature of the matter that we are looking at, at this point in time,
and the fact that we all want to see to it that gender equity be-
comes more than just a couple of words that we banter around for
the next 20 years and that indeed we want to do something about
that. So I am deeply grateful that you have come and are willing to
hear from us.

I understand that Mr. Stearns has a request to make.
Mr. STEARNS. Madam Chairwoman, I would like to submit for the

record the opening statement of my colleague, Alex McMillan.
Mrs. COLLINS. Without objection, it is so ordered.
Mr. STEARNS. Thank you.
[The prepared statement of Mr. McMillan follows:]

STATEMENT OF HON. ALEX MCMILLAN

Thank you, Madam Chairwoman. During the last session of Congress, I was
pleased to participate in a number of hearings concerning intercollegiate athletics. I
was gratified to note that the NCAA has taken substantive and immediate steps to
address concerns expressed in those hearings.

The first witness to appear before the subcommittee in those hearings was Creed
Black, President of the Knight Foundation which is located in my hometown of
Charlotte, NC. Mr. Black testified in great detail on the comprehensive report of the
Knight Foundation's Commission on Intercollegiate Athletics, issued some 3 months
before the hearings. He expressed hope that Members of Congress would lend their
encouragement to the reform movement already underway in intercollegiate athlet-
ics and asked that we give higher education the opportunity to fulfill its own re-
sponsibility to internal reform.

I am pleased that Creed Black's challenge to the colleges in the NCAA has been
accepted. At the 1993 NCAA Convention, NCAA members overwhelmingly approved
a new program of institutional certification and adopted virtually all of the due
process reforms suggested by the blue-ribbon Lee Committee last year.

The Knight Commission congratulated the Convention stating that new institu-
tional certification "cements into place the athletic reform legislation raising aca-
demic standards and controlling costs" adopted in 1991 and 1992. The Knight Com-
mission also praised the reform package enacted by the NCAA which parallels the
"one-plus-three" model stressed by the Commission last year. This model calls for
control of college athletic programs by the presidents of each university through
academic integrity, financial integrity and certification.

As we turn to gender equity within intercollegiate athletics, I would like to
extend a particular welcome to one of our witnesses, President Thomas Hearn of
Wake Forest University. Dr. Hearn is one of our State's premier educators and I
look forward to hearing his thoughts on gender equity.

Mrs. COLLINS. Let the record show that any other opening state-
ments will be inserted in the proper part of the record.

We now bring forth our witnesses. Our first witness this morning
is going to be Dr. Thomas K. Hearn, Jr., who is the president of

9
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Wake Forest University. He is accompanied by Ms. Dianne -Jai ley,
who is the director of women's athletics at Wake Forest University.

Won't you come forward, please.
I also am going to bring up Ms. Phyllis L. Howlett, who is the co-

chair of the NCAA Task Force on Gender Equity; Mr. Grant G.
Teaff, director of athletics for Baylor University; and Ms. Donna A.
Lopiano, who is executive director of the Women's Sports Founda-
tion.

Won't you come forward, please.
Dr. Hearn and all of you, as you very well know, we operate

ander the 5-minute rule, which is a House rule, and so if you hear
this bell go off it means that your 5 minutes have expired, but with
the full knowledge that your entire testimony will be made a part
of the record. So we ask that you summarize as best you can in
those 5 minutes.

You may begin at this point, please.

STATEMENTS OF THOMAS K. HEARN, ML, PRESIDENT, WAKE
FOREST UNIVERSITY, ACCOMPANIED BY DIANNE DAILEY, DI-
RECTOR, WOMEN'S ATHLETICS; PHYLLIS L. HOWLEIT, CO-
CHAIR, NCAA TASK FORCE ON GENDER EQUITY; GRANT G.
TEAFF, DIRECTOR OF ATHLETICS, BAYLOR UNIVERSITY; AND
DONNA A. LOPIANO, EXECUTIVE DIRECTOR, WOMEN'S SPORTS
FOUNDATION

Mr. HEARN. Thank you, Madam Chairwoman and honorable
members of the committee. We appreciate this opportunity to be
here today to discuss this issue of great moment.

All of you are aware that college sports have been undergoing a
series of transforming changes, generally referred to as the reform
movement. It has been my pleasure to serve on the Presidents'
Commission of the NCAA and also on the Knight Commission on
Intercollegiate Athletics, and certainly one of the most important
things that has happ med has been the emergence of the presidents
as a force for change in the NCAA.

As Director Schultz said recently, the people who think that the
presidents are not in charge have not been to a recent convention,
because our agenda has been passing by overwhelming majorities,
and we are not finished. The issue of gender equity has been identi-
fied as the leading matter, along with financial issues, for next
year, and we expect there to be major outcomes from the study
which Phyllis Howlett will describe.

It is important to note that the certification matter, a kind of ac-
creditation program for athletic programs, which was adopted at
this year's convention contains as one of its four major ingredients,
which all institutions are going to have to confront and answer,
that they are making steady progress toward the achievement of
Equity for all of our students and all of our staff in all of our insti-
tutions.

We are dealing, of course, here with simply another instance of a
very broad cultural change affecting the role of women in society.
It is important for higher education and it is important for athlet-
ics to exercise a leading position in this effort. I know of no one
who is not committed to that principle, and I want to assure you
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that the Presidents' Commission is committed and you can expect
there to be continuing and decisive action and concern.

We deal, however, with this 1 .-"ue in the context of a very diffi-
cult financial environment. -sry to the public opinion that
athletic programs are awash in moneythey see the large crowds
and the television revenue, and they assume that there is money in
athleticsthe fact is that most of the major programsthe most
recent information that we have, in 1989, 40 percent of 107 pro-
grams in Division 1Athat is the highest level of competition-40
percent of those programs were operating in deficit. That was in
1989. The situation is now clearly much worse.

Compounding this is, of course, the fact Cnat this recession h s
had a devastating effect on higher education. I do not know a
major public university system in the country that is not having
awful financial outcomes involving staff and academic programs
and libraries and research facilities, and so the problems in athlet-
ics are being compounded by the problems in higher education gen-
erally. These problems do wash across the athletic program.

Our tuition at Wake Forest is $12,000. Last week, our trustees
raised that by $1,000. That adds immediately to the Athletic De-
partment's budget $200,000 just to pay for the increased tuition
costs for currently awarded scholarships. When we add the addi-
tional costs of room and board that will be appended to that, the
Athletic Department is going to have to assume $300,000 in addi-
tional costs next year before another nickel is spent on anything.

So the question is, are we going to be able to continue to achieve
gender equity and title IX compliance without diminishing oppor-
tunities for the men's program, and I think the answer to that is
no. The athletic enterprise in the seventies and eighties has grown
too large for higher education to be able to sustain it, and many of
the sources of revenue which supported that expansion are certain-
ly in jeopardymost notably television.

Let me just say in conclusion, Madam Chairwoman, that we
would notspeaking for the Presidents' Commissionopp se any
kind of disclosure. As a matter of fact, the kinds of requests for in-
formation that you were mentioning as part of the legislation
which you have in mind would, in fact, be required now as part of
the certification program, and I believe that one of the things that
the NCAA has learned is that getting information out to those who
need it is in everybody's best interest, and I believe you will find
an extremely supportive response from the NCAA to issues of dis-
closure. What we don't want to ao is to have to engage in expen-
sive staff and other kinds of efforts that involve compliance that
take time and money and effort that we could devote to the actual
solution of this problem.

[The prepared statement and responses to subcommittee ques-
tions of Mr. Hearn follow:]

STATEMENT OF THOMAS K. HEARN, JR., PRESIDENT, WAKE FOREST UNIVERSITY

Madam Chairwoman and members of the subcommittee: I am grateful for this op-
portunity to speak about a matter of importance to you, to higher education, to ath-
letic directors and coaches, but most significantly, to the students at our institutions
of higher learning who seek to enhance their educations through participation in
collegiate athletics.
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The moral issue of gender equity and its legal expression through Title IX have
been given high priority by the NCAA, the Presidents' Commission of the NCAA,
and other national organizations with an interest in collegiate athletics, most nota-
bly the Knight Foundation Commission on Intercollegiate Athletics. I am privileged
to serve on the Presidents' Commission and as a member of the Knight Commission.
I am accompanied by Wake Forest's Director of Women's Athletics, Ms. Dianne
Dailey.

I want to affirm emphatically that college and university presidents are dealing
every day with strategies to ensure that our women students have opportunities to
compete that meet both the spirit and the letter of Title IX obligations. It is a lead-
ing national agenda item for the NCAA convention next January. People want to do
the right thing. There is consensus on the matter of principle.

Having affirmed the importance of the issue, we all recognize that this effort is
complex and expensive in its implementation. We are faced generally with changes
in opportunities for women in every segment and sector of society. Higher education
and collegiate athletics must also face these changes and find solutions to open op-
portunities. I am convinced that colleges and universities are taking seriously their
responsibilities to women student-athletes. MI of us are being asked to assume the
responsibility for a change involving the entire culture. Higher education !rust take
a leadership role in that change. But changes of this magnitude are lengthy and
unpredictable processes, and it is especially difficult at any point to say how much
effort is enough. I hope that this does not mean that this issue will be in litigation
for the future yet unforeseen, but it may.

At Wake Forest, for example, we are celebrating this year the fiftieth anniversary
of the admission of women as full-time students. Our enrollment is evenly balanced
between women and men. 'tmong other curriculum opportunities, we have a superb
women's studies program which regularly enrolls both male and female students.
Our men and women students are equally well qualified and compete evenly for
academic achievements and honors. Indeed, the most visible national symbol of
Wake Forest at the moment is Professor Maya Angeloc after her Inaugural appear-
ance. We continuously ask ourselves, Are we doing enough?" And the answer
always comes back, "There is more we should do."

Gender equity is not just a matter of money, it is a matter of access to opportuni-
ty. This is true in sports as well as academics. However, the fact is that creating and
increasing opportunities do require money, and those of us who Isad universities are
grappling with financial questions of crisis proportions.

Collegiate athletic programs have been in fiscal distress for some time. Of the 107
institutions in NCAA Division I-A, 40 percent had athletic program operating defi-
cits in 1989, which was the last reporting period. According to Ted Tow, associate
executive director of the NCAA, the situation has deteriorated since that time.

Compounding this dilemma is the serious and deteriorating economic climate in
which virtually all colleges and universities operate. Across the country, tax reve-
nues have fallen, and public universities have seen major erosion of their tax sup-
port. Presidents are under mandate from State legislatures to cut costs. Almost
every major public institution has had its resource base diminished, some drastical-
ly. One need only look at the huge definite being posted by distinguished private
institutionsmany who have a low percentage of total budget committed to inter-
collegiate athletics--to know that diminishing dollars for higher education must
serve a widening range of academic demands, from technology to the salaries
needed to put professors in classrooms to the grim specter of deferred physical plant
maintenance. In academics and athletics, what we should do forms a priority list for
what we can do as funds become available.

The lesson here is radically at odds with the public perception of athletic depart-
ments awash in money. We built, in an environment of expanding resources, an ath-
letic gorilla we cannot feed. This problem is complicated by the effects of recession
on higher education. Television has given, and now television is taking away. How
can there be new dollars for any purpose in athletics when faculty have lost salaries
or jobs and the library budget has been slashed?

College and university campuses are, of course, affected in differing degrees by
the quandary of allocating shrinking funds. At Wake Forest, our tuition is $12,000
annually, a relatively low figure among private schools. Because we have a historic
commitment to students of less than affluent means and a need-blind admissions
policy, we have been cautious about raising tuition and generous with student aid.
Last week, our trustees approved a tuition increase of 8.3 percent, about $1,000.
That increase to a still relatively low tuition figure, however, translates to $200,000
that our athletic department must add to its budget expenditures even before ad-
dressing the issues of salary increases and other operational increases. Every full
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athletic scholarship at Wake Forest in 1993-94 will mean $19,020 of revenue that
must be generated by our athletic department. Obviously, at public institutions that
figure is lower because tuition is lower, but because of public university budget cuts,
funding full athletic scholarships remains difficult. When other educational needs
are unmet, the athletic idsue takes on a different cast.

Unless Wake Forest supplements athletics from academic resources, which we
have not done, the athletic department must increase its revenues to cover the tui-
tion increase, not to mention any staff salary increases or other operating increases.
It means our fund-raisers must find more money from private sources. It means
that we must find ways tr cut costs in athletics. This comes at a time when we have
just added women's field hockey scholarships at a cost of $88,000 per year and are
about to add a women's soccer program at a $90,000 annual expense. EN, addition
of every sport requires expenditures not only for scholarships, but also for recruit-
ing, travel, equipment, supplies, and personnel.

The questions in this fiscal climate are whether Title IX compliance can be fully
realized with new revenues or by reallocating from men's programs without dimin-
ishing the quality of men's programs The answer is a qualified "no." The qualifica-
tion is added because of football programs. Some schoolsthose which award no
athletic scholarships and those which do not have large, expensive football pro-
gramshave realized or are approaching gender equity. At Wake Forest, our athlet-
ic scholarship awards without football would approach parity, with 60 percent going
to men and 40 percent to women.

Another widespread mistaken perception is that football, because it is a major
and highly visible revenue sport, generates large profits. Unfortunately, this percep-
tion is wrong. It is an enormously expensive sport, so that profitswhere they
existare insignificant in all but a fraction of NCAA Division I-A schools.

Because of the effect of football on all sports and on the scholarship balance in
particular, women advocates for progress are placed in the unwelcome position of
being critics of men's sports programs. Most women with whom I have spoken about
this issue don't want it to be cast in terms of reduced opportunity for men to pro-
vide opportunities for women. University presidents and athletic directors, there-
fore, in the councils of the NCAA, must speak up and say how we will effect cost
reductions and other efficiencies to support women's athletics.

The reform movement has and will have both academic and financial concerns.
We have sought to provide college sports with academic principles and fiscal respon-
sibility. Our premise is simple: that universities must educate student athletes, all
of them. Perhaps the most visibleand, I might add, controversialchanges we
have advocated affect football. Spending disparities between men and women are
created by Division I-A football, for which there is no comparable women's sport
and in which there are comparatively large average squad sizes, huge capital invest-
ment, and daunting operating costs. We have advocated smaller squad sizes in foot-
ball, reduction in the size of coaching staffs, and other changes, which can lead to
expanded opportunities for other students.

Since 1964, the last year of one-platoon football, limits on football scholarships
have been implemented. The first limit came in 1973, with a cap of 105. From 1988
to 1993, the limit went from 95 to 88, and next year it will be 85 scholarships. Theo-
retically, these reductions should enable us to apply the needed funds to women's
athletics, and in many places, including Wake Forest, that has happened. However,
with the example I cited earlier regarding our tuition increase, you can see that the
reduction in football scholarships doesn't even offset a moderate tuition increase. So
reducing football costs alone cannot enable Division I-A institutions to meet the ob-
ligations of gender equity and Title IX.

There are efforts underway nationally, through the leadership of the NCAA, to
address the issue of how we cut costs and reallocate funds to open opportunity for
women in collegiate sports. There are appropriate pressures toward compliance, in-
cluding the fact that gender equity will be a required standard for the NCAA certifi-
cation program just adopted. The outcome will be change.

These recommendations will need to be joined with those of the Special NCAA
Committee to Review Financial Conditions in Intercollegiate Athletics. Bringing
down expenses is vital for all sorts of reasons including gender issues.

The NCAA Gender Equity Task Force, for example, is also examining other rec-
ommendations which go deeper into the cultural change required. These will in-
clude better marketing and publicity strategies for women's revenue sports, so that
those programs can pay for themselves and provide additional revenue. Only
women s basketball is currently approaching the kind of success we envision. This
year, for example, I am told that the University of Virginia sold 8,000 season tickets
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for its women's basketball program. Women's volleyball holds a realistic prospect of
becoming a revenue sport, along with soccer.

But as American industry has learned, this is an era of restraint.
Mr. Schultz has proposed a footbLil playoff to help raise revenues to be applied in

part to women's sports. We may be driven to seek new revenue, but there is serious
concern about the effect of such a proposal.

These efforts are good faith evidence of our intent to allocate resources to open
opportunities to women. People in higher education want to do what is right.

There are, of course, ways to help open opportunity that are cost-free. The sched-
uling of practice times in arenas or fields shared by men's and women's teams can
become a battleground between and among coaches. Leadership from athletic direc-
tors and presidents can ensure that use of facilities is allocated fairly. Marketing
and publicity dollars can be reallocated, and a new distribution of existing resources
can be made without new expenditures.

You asked me to answer three questions, and I will conclude by summarizing the
answers.

The controversy about gender equity is a matter of opportunity and money. There
are not enough revenues to provide adequate opportunities for women athletes with-
out a negative effect on men's sports funding levels at schools with major football
programs. Those schools constitute a small percentage of the NCAA's member insti-
tutions. Because of the general fiscal environment of colleges and universities today,
financing gender equity is complicated by financing academic needs.

According to NCAA sources, many schools have already achieved equity, under
any definition and specifically under the terms of Title IX, but they are schools
either without athletic scholarships or without major football programs.

The response of college and university presidents, has in my opinion, been appro-
priate and it is ongoing. The NCAA has placed the issue "on the front burner."

I strongly advise against Federal intervention. One certain result of Federal inter-
vention would be added expenses for athletic departmentspersonnel, reporting
mechanisms, and so forthwhich would increase costs at a time when we are trying
to reduce costs for the express purpose of reallocating dollars to women's athletics.
University presidents already face pressure from State legislatures to comply with
gender equity and Title IX, and Federal intervention would be another regulatory
requirement which is inevitably expensive.

I do, however, caution that because we are effecting a cultural change in our soci-
ety, one that extends beyond the boundaries of college campuses. We need time and
opportunity for dialogue to complete the implementation of Title IX. The NCAA
Gender-Equity Task Force will deliver a preliminary report to the membership by
June, and we will see significant changes resulting from this effort.

Thank you for your attention to this important issue.

RESPONSES TO SUBCOMMITTEE QUESTIONS BY THOMAS K. HEARN, JR.

1. Is the fight about gender equity in sports just a matter of money?
Gender equity is much more than a matter of money. It is a matter of opportunity

and a moral issue. However, to open the opportunities required by Title IX, major
funding is necessary. Because of the recent recession, many colleges and universities
face the most devastating risco.] conditions experienced since the Great Depression.
Athletic department budgets were already in a crisis situation before the recession.

Fort" -trcent of NCAA Division IA athletic programs reported operating deficits
in 198, and the situation has deteriorated since then. The costs of ensuring gender
equity are therefore a matter of serious concern to those who lead institutions of
higher education. "Just a matter of money" implies a quick fix. Finding the money
is an issue that requires careful and well-planned actions.

Are there enough revenues to provide increased opportunities for women athletes
without a negative effect on men's sports funding levels?

The answer is a qualified "no." At institutions without major football programs or
without athletic scholarships, compliance is somewhat easier to achieve, and many
of those institutions have achieved it.

But for other colleges and universities, especially those with expensive major foot-
ball programs, considerable additional revenues will be required. Reducing opportu-
nities for men might be viewed as the only viable option.

By NCAA ruling, men's programs must already reduce scholarships by 10 percent
across the board next year, with the intent of having the money saved designated
for women's sports. Reductions in men's sports are already being made and further
changes will doubtless be considered.

L4
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2. Have college and university presidents played a strong enough role in bringing
about equal opportunities for women in college sports?

The NCAA Presidents' Commission, on which I serve, has identified gender equity
as one of the major issues for this year. The Commission is represented on the
NCAA Gender Equity Task Force and has its own subcommittee devoted to evaluate
the work of the task force. The Knight Commission has also taken a strong stand on
gender equity.

At the institutional level, many schools, under the leadership of their presidents,
have already assured equitable opportunities for women. At other institutions, presi-
dents are searching for the best ways to bring about gender equity. I believe that,
yes, college and university presidents are giving strong leadership in this issue.

3. The executive director of the NCAA testifi'd at the April 9, 1992, Title IX hear-
ing that gender equity would be placed on the front burner. In your opinion, has
this happened? Is further Federal intervention needed to make gender equity a re-
ality?

Yes, gender equity is a primary issue in the NCAA. The priority given to Title IX
in the task forces and committees attest its importance. Gender equity will be a re-
quired standard for the NCAA certification program just adopted.

No, Federal intervention is not the answer to making gender equity a reality.
Athletic departments that are now working hard to cut costs so that dollars can be
reallocated to support women's athletic programs would probably have to add per-
sonnel and would incur other costs if such intervention occurred. State legislatures,
too, are bringing pressures to bear on university presidents, so that Federal inter-
vention would be redundant.

What is needed is the appropriate time to study the issues and formulate recom-
mended action plans.

The NCAA Gender Equity Task Force will present specific proposals at its Janu-
ary, 1994 convention. Those recommendations should translate into more progress
toward compliance with Title IX.

The process for change is already underway. Federal intervention now would be
redundant.

Mrs. COLLINS. Ms. Howlett.

STATEMENT OF PHYLLIS L. HOWLETT
Ms. Howl. Err. Thank you, Congresswoman Collins. We share not

only a common home State but an interest in the same issue here,
and I really appreciate the opportunity to be here.

My name is Phyllis L. Howlett. I am the assistant commissioner
of the Big Ten Conference and, in the capacity of testifying here,
am chair of the Task Force on Gender Equity that is sponsored by
the NCAA. I'm the ultimate testifier because I left the hotel with-
out my glasses, so I will not be reading to you today. I have a bor-
rowed pair which will serve me if it's important, but I wouldn't
trust it too far.

What I would like to do, as opposed to reading my testimony,
which you already have, is to give you a sense of the landscape of
what is occurring at the NCAA at this time so that you have a
total picture of the kinds of efforts that are centered around this
issue or have effect on this issue.

The first thing that I would cite is the certification process which
was adopted at the convention in January. One of the component
parts of thatand my colleague to my left here has already men-
tioned that to youis the certification process which will talk
about equity and attempt to measure what is occurring on our
campuses with regard to equity as part of their certification as a
member of the NCAA. Some of that has not been totally fleshed
out at this point, and it is anticipated that the task force will pro-
vide some more specific pieces to that. But I think it is an extreme-
ly important element of what the Association is doing because it
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will be, if you will, an enforcement, an education arm to help uni-
versities and colleges to understand what is expected in terms of
standards and to help them do what is necessary to comply.

The next thing that the Association is involved in is a proposed
restructuring of the championships offerings by the National Asso-
ciation which will, insofar as possible, eliminate gender bias which
has been there in the past. The reason gender bias had occurred in
the past was because in some instances when championships were
able to provide income to support other championships, they were
allowed to expand brackets or receive different per diems than
other championships.

The NCAA Executive Committee, of which I am a part, has re-
looked at that entire championship offering, and in front of the
membership at this time is a proposal which will allow champion-
ships to be driven more by the sponsorship by institutions as op-
posed to by revenue production. There is a precedent for that, and
you may well remember the last time the men's basketball champi-
onship contract was negotiated.

In the past, proceeds from television income for the Final Four
had been distributed back to the participants, and because of the
large size of the last television negotiation a package was put to-
gether which was a distribution package which disallowed the en-
hancement of those who had necessarily won the championship but
would provide an opportunity based on a number of different
values, including broad-based programs and such, to bring finances
back to the institutions.

In addition to the task force, of course, there is the ongoing Com-
mittee on Women's Athletics which at all times is monitoring and
forwarding recommendations which will affect the treatment of
women in sport, and I would like to indicate that I see this whole
process as a continuum. All of you work with social change, and
you understand the complexities of that, and it is no simple matter,
and I certainly wish it were, because if it were, you would be hap-
pier and I would be happier, but we all know that social change is
difficult, it is complex.

I would anticipate that during the period of the functioning of
the task force, which I will anticipate to conclude certainly by May
or June, that the focus on some resolutions will be heightened, but,
by the same token, I see this as an ongoing situation. I don't think
that once the task force has completed its work that the interest
and energy devoted to this serious consideration will go away.

Let me give you just a quick understanding of where the task
force is. Much of the work right now is being done in two subcom-
mittees, one dealing with the Association itself, one dealing with
institutions, and many of those recommendations have not yet
been embraced by the entire task force. We anticipate that to occur
in the next month or so. We anticipate public hearings probably by
April, and hopefully the final package will be together by June.
That is my most optimistic prediction.

[The prepared statement of Ms. Howlett follows:]
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STATEMENT OF PHYLLIS L. HOWLETT, CO-CHAIR, NCAA TASK FORCE ON GENDER
EQUITY

Madam Chairwoman, Members of the Subcommittee. I am Phyllis L. Howlett, As-
sistant Commissioner of the Big Ten Conference and Co-Chair, with President
James J. Whelan of Ithaca College, of the NCAA's Task Force on Gender Equity. I
am also Chair of the NCAA Committee on Women's Athletics. I am happy to appear
here today as a representative of the NCAA and its Gender Equity Task Force.

The NCAA report of last spring provided strong evidence that the NCAA needed
to increase its efforts to provide athletics opportunities to students without regard
to gender. The report showed that while some institutions had done better than
others in this regard, intercollegiate athletics as whole had a long way to go in
achieving full compliance with the law and the spirit of gender equity.

As many subcommittee members know, the NCAAacting at the same time it
released the survey resultsbegan the process of constituting a Task Force on
Gender Equity, the responsibility of which was to offer creative solutions to deal
with the problems identified by the survey. As ultimately constituted, the panel rep-
resented widely divergent views and constituencies within the NCAA membership,
and also included consultants outside the membership, including Donna Lopiano of
the Women's Sports Foundation, Senator Bradley and then Congressman Tom Mc-
Millan from the Congress, Ellen Vargyas of the National Women s Law Center, and
representatives of the Office for Civil Rights of the Department of Education.

The Task Force has met four times, most recently last month after the NCAA
Convention, and tentatively expects to meet four more times before issuing a pre-
liminary report for review and comment by the NCAA membership in May or June.
We anticipate issuing a final report later in the year, in sufficient time to permit
the NCAA Council, NCAA Presidents Commission, or other elements of the mem-
bership to offer legislation at the 1994 Convention based on or derived from our
report.

Notwithstanding the diversity of view within the Task Force, I think we are be-
ginning to make significant progress toward our goal. Let me outline for you some
concepts now under serious discussion, first with reference to our subcommittee
dealing with actions by individual institutions, and second with reference to the sub-
committee of NCAA standards.

One major focus of the first of our subcommittees is how to measure accurately
the interest in athletics among female students at a given institution. This is an
extremely important matter: under current regulations of the Department of Educa-
tion, athletics participation of the sexes should be in proportion to enrollment,
unless it can be shown that the interests and abilities of female students have been
fully and effectively accommodated equivalently to those of male students.

Because of the historical discouragement of female participation, an accurate
measurement of interest in athletics among women can be difficult to achieve.
There is no standard tool to measure such interest. We must develop such an instru-
ment and develop sound systems for calculating participation in athletics. Levels of
interest and ability may vary from campus to campus and from year to year. So we
are looking into a variety of methods for assessing interest in women's sports, in-
cluding high school participation data and participation of collegiate club and intra-
mural teams.

We are also in contact with the Office for Civil Rights to learn more about its
methods of assessing interest among female students and are considering the merit
of conducting exit interviews to determine whether women drop out of sports more
often than men, and if so, why. As we approach the question of interest, we have to
be very careful to make sure that "lack of interest" does not become a pretext for
doing nothing. We need to both measure interest and encourage interest in athletics
among female students.

The subcommittee also is surveying member institutions to determine the meth-
ods and programs that aid in achieving gender equity and has commissioned a work-
ing paper on marketing strategies for women's sports. The second task force sub-
committee has been developing proposals for possible changes in NCAA legislation,
to the end of developing greater gender equity at the Association level.

Before turning to those proposals, however, I should note that at the NCAA's
recent Convention, action was taken on a number of legislative items bearing on the
gender equity issue. Thus, for example, at the same time that the Convention was
rejecting a proposal to limit reductions in Division I men's basketball scholarships,
the members reinstated the maximum allowable grants-in-aid in women's basketball
to its previous level, and canceled certain other scheduled reductions in grants for
women's sports.
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The Convention also exempted from the NCAA's general 5-year eligibility rule
those women who competed in intercollegiate sports before the NCAA established
women's championships, and marginally increased the opportunity to use sponsor-
ship of women's or mixed gender teams as a basis for qualifying for Division I mem-
bership.

Most important in the long run, perhaps, the Convention approved by a wide
margin the new peer review certification program for Division I institutions, extend-
ing and making more meaningful the presently existing NCAA requirements for
periodic institutional self-study. Consistent with the recommendation of our Task
Force, the program contains a component related to gender equity: "An institution
shall demonstrate that in the area of intercollegiate athletics, it is committed to the
fair and equitable treatment of both men and women. It shall have available ade-
quate information for assessing its current progress in this area and an institutional
plan for addressing it in the future. The plan shall provide for accommodating the
evolving standards of the Association in the area of gender equity."

Although the recommendations of our Task Force will not be considered until the
1994 Convention, it should be noted that passage of the gender equity component of
the certification plan is a step of enormous importance in requiring institutional
planning in this area.

In this regard, one of the actions taken at the recent meeting of our Task Force is
to request subcommittee members to develop recommendations for developing
standards to be used by peer review teams in dealing with the gender equity aspects
of the certification process. We will undoubtedly include recommendations on this
subject in our final report to the NCAA membership.

The subcommittee also offered a number of recommendations designed to provide
greater flexibility in establishing and maintaining NCAA women's championships
based upon the number of institutions offering a sport, and recommended that se-
lected non-NCAA sports be acceptable for meeting NCAA membership requirements
and in determining an institution's share under the NCAA revenue distributed
plan. I want to point out the significance of the recently proposed changes in the
NCAA's championships. Far and away the main beneficiary of these changes will be
women's programs because of the expansion of brackets in a number of women's
championships.

In the area of women administrators, the subcommittee recommendations includ-
ed the appointment of more qualified women to NCAA committees, education of the
membership on the purpose of a senior women's athletics administrator position,
and encouragement of appointment of more women as institutional faculty athletics
representatives.

In short, Madam Chairwoman, I think our Task Force is developing some impor-
tant concepts that will merit serious consideration by the membership in t:.e
months immediately ahead. The implementation of greater gender equity in our
members' athletics programs is a complex undertaking, and I think I speak for all
members of the Task Force when I say that we are simply not interested in a "quick
fix". On this note, I would like to respond briefly to the questions related to the
sport of football contained M my invitation to testify. First, you ask if implementa-
tion of gender equity automatically results in reduction in spending on football. My
response is "No, not necessarily", but I would be foolish not to acknowledge that at
least on some campuses, the unique nature and size of a football program can be
identified as a major factor, if not the major factor, in the disproportionate amount
of spending on men's sports. Increased opportunities for women's sports almost in-
evitably cost money, and if new sources of covering those expenses cannot be found,
they must be generated by cutting from the existing program, including football if
that is appropriate.

Second, as to the question whether reduced spending on football will result in rev-
enue loss which in turn will hurt women's programs, I would have to believe the
question is too speculative for me to give a meaningful answer. Division I football in
general competes for spectator and viewer attention with several other forms of en-
tertainment. We know from experience in the last few years, in which a vastly in-
creased number of games has appeared and in which program ratings have declined,
that viewer demand for college football on television is pretty elastic. Whether
spending cuts would further lessen football's appeal to spectators is really unknown,
and I don't think anyone is anxious to find out. What we all hope is that we can
create new opportunities for women in intercollegiate athletics without engaging in
harmful cuts to men's sports, in football or otherwise.

Thank you again for the opportunity to appear before the subcommittee.

Mrs. COLLINS. Mr. Teaff.

UST



STATEMENT OF GRANT G. TEAFF

Mr. TEAFF. Thank you, Madam Chairwoman and members of the
committee. I am really honored to be here today to try to assist in
whatever way I could in this very complex but very important
issue.

My background sort of, I think, gives me a unique situation in
modern-day athletics. I coached football as a head coach for 30
years in small colleges, and Baylor University is not known as the
largest school in the country either, but I have been deeply in-
volved in the importance of education through student athletes,
and we lead the Sawhorse Conference in graduation rates and feel
very good about that.

But I became the athletic director at Baylor University in May of
last year, and, as most football coaches, we spend most of our time
trying to achieve success in the area that we are involved in and
are rather ignorant in many ways of what goes on in the athletic
department. But since May I have found a unique opportunity for
education, and being a member of the Gender Equity Committee
has given me a great sense of education.

Being a person all along that is interested in women's issues and
our women's sports program, it allowed me to sort of come in fresh
in May and look at what had been done at our university from a
different perspective and try to jump in with both feet.

Our university lost money for the last 4 years; in our total ath-
letic program we have a deficit. Our football program makes each
year from half a million to a million above our cost of football, and
many of the CFA Division 1A schools-75 percent, as a matter of
fact, of the respondents of a recent inquirymake money over
what they spend.

So I think it has been very important for me to become educated
in the needs of our university for women's programs, and I would
be happy to respond to any questions concerning what we are
trying to do in our university, which I think is probably a good rep-
resentative of many universities in that we are not one of the so-
called rich universities.

The other thing that I think is very important is that I 'lave a
strong tie to coaches. Having coached at Baylor University for 21
years, and having been a coach for 37 years, I have been deeply in-
volved in national issues from the coach's standpoint. I serve as
trustee of the American Football Coaches Association, and I have
been 10-year chairman of the Ethics Committee of the American
Football Coaches Association NCAA rules that helped set our
game, and I have a great relationship with those coaches, and in
the last few months one of the important things that I have been
able to do from the Gender Equity Committee is to educate our
football coaches, and I would be very happy to report to you that it
has been very, very inspiring to me in the last 2 or 3 weeks as our
football coaches nationwide have learned about this issue of title
IX, gender equity, we have been able to alleviate some of the fears
that were out there, because there is a great concern that the
intent is to destroy something to build something else, and I have
assured them that that was neither the intent of Congress nor this
committee nor gender equity nor even title IX. It is, however, to
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come to a point of equity in compliance with title IX, and in order
to do that, we are going to have to work through football, because
football sits out here as a large use of finances and resources and
they bring in, in many institutions, a large amount of resources.

What we have to do as coaches is to be aware of the problem and
come up with ways that football can contribute in a positive
manner without destroying the game or the opportunities for par-
ticipation.

So I think the most important thing I could report to all of you is
that through my work with others on the Gender Equity Commit-
tee I have become educated and realize the importance of what we
are setting about to do, recognize that it is going to take time;
nothing of this magnitude is done immediately, but it needs to be
accelerated, and we all desire to do that. So, as a football coach, I
hope that you will ask me questions concerning the concept of foot-
ball and coaches, and I think I have at least the experience to
answer you in that way.

So, Madam Chairwoman, I will acquiesce to your next witness.
[The prepared statement of M". Teaff follows:1

STATEMENT OF GRANT G. TEAFF, DIRECTOR OF ATHLETICS, BAYLOR UNIVERSITY

Madam Chairwoman, Members of the subcommittee. I am Grant G. Teaff, Direc-
tor of Athletics, and former head football coach for 21 years at Baylor University in
Waco, Texas, and a member of the NCAA Task Force on Gender Equity. I also have
served as a Trustee of the American Football Coaches Association (AFCA), as well
as a member of many AFCA committees. I greatly appreciate the opportunity to
appear before you today. I will leave it to Phyllis Howlett, Co-Chair of the NCAA
Task Force on Gender Equity, to discuss the work of the task force, and will focus
instead on responding to the questions you have posed concerning the effect of the
Title IX regulation and gender equity concepts on college football programs.

You first ask whether "full implementation of Title IX" would automatically re-
quire severe cuts in football programs. This question is difficult to answer in general
terms, because Title IX compliance is fact specific and depends on the situation
from campus to campus. If an institution is out of compliance with Title IX, it has
latitude to determine how to come into compliance. Whether those steps would in-
clude substantial cuts in football would depend on a variety of factors, including the
institution's financial condition and its ability to invest additional funds into inter-
collegiate athletics, the possibility of cutting other men's sports, and the profitabil-
ity of the football program.

Yet another difficulty in answering your question is the reference to "full imple-
mentation" of Title IX. I'm no lawyer, but there seem to be as many different inter-
pretations of what Title IX requires as there are people interpreting Title IX. I un-
derstand Title IX to require equality of athletic opportunity and effective accommo-
dation of student interests and abilities, and not necessarily precise equality.

These concerns aside, football by its nature is a resource-intensive sport, requiring
more players, more coaches, and more protective equipment than other sports. The
disproportionate funding needed to operate a football program makes football the
prime target for efforts to identify additional resources for women's athletics or for
other funding needs. An offsetting, but equally important factor, particularly at the
Division I level, is that football generates revenue and often proVides resources for
the entire intercollegiate athletics program. Certainly, this is the case at Baylor.
whether a football program can continue to be successful after sustaining funding
cuts is a question I hope not to have to address.

Your second question asks whether I agree with the statement made at the April
1992 gender equity hearing that "spending for football, for which there is no compa-
rable women's sport and in which there is comparatively very large average squad
size, contributed greatly to the spending disparities." Phyllis Howlett made this
statement with reference to the NCAA gender equity study. Although I cannot state
positively that football, in fact, accounts for all spending disparities, I do agree that
the resources required to conduct a football program are disproportionate to those
required to operate other intercollegiate sports programs, so that football probably
is largely, although not exclusively, responsible for the spending disparities.
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In some cases, the resources acquired for use in the football program can be used
on a broader basis for the benefit of women's sports or the overall athletic program.
For example, when I became director of athletics last year, I centralized access to
video equipment, which previously had been used exclusively for the football team,
and made it available for use in all sports. While not all personnel and equipment
can be used in this manner, institutions need to consider how and if some of their
personnel or equipment, initially acquired for one sport, may be used to benefit the
entire intercollegiate athletics program.

Your last question asks for my reaction to the statement by Ellen Vargyas that
the university athletic community will not meaningfully address sex discrimination
unless it is forced to do so, because special interests want to maintain intercollegir
athletics as "the boys club". I disagree.

First, the statement suggests that the intercollegiate athletic community has not
taken steps to eliminate sex discrimination in athletics. Such a suggestion is wrong.
The establishment of the NCAA gender equity task force and its work to date repre-
sents a true effort of the college community to address gender equity in a serious
and practical manner. The statement also fails to recognize the efforts underway at
many institutions to improve and strengthen the women's sports program. At
Baylor, I have hired a strength coach and conditioning coach who works with all
sports, men's and women's. We have two strength and conditioning facilities that
are used by all of our student-athletes, male and female. Although my professional
life, heretofore, has focused on football, my current goal as director of athletics is to
strengthen and improve women's intercollegiate sports at Baylor. I want our
women's teams to be competitive and successful, on the field and in the minds of
our student body and local community, so that we increase attendance, public inter-
est, and media coverage. I think it is imperative to emphasize promotion and fund
raising in women's sports.

Second, while I agree that the college athletic community will not meaningfully
address sex discrimination unless it is forced to do so, the statement fails to ac-
knowledge the many external "forces" that are making colleges and universities ad-
dress Title IX and gender equity. One of the key factors that is "forcing" change at
many institutions is simply the public scrutiny and debate over gender equity and
opportunities for women. The creation of the NCAA gender equity task force and
the emphasis on practical ideas for promoting Title IX compliance are making mem-
bers of the college community think about the nature of the intercollegiate athletics
program on their campus and ways in which opportunities for women can be en-
hanced, without eliminating existing opportunities for men.

In addition, student interests and demands, congressional oversight, agency en-
forcement of Title IX, and court orders all operate to "force" colleges and universi-
ties to address ways in which to improve the quality and offerings of their women's
intercollegiate athletic programs.

Moreover, I think it is overly simplistic to say that colleges and universities will
not take action on their own to address Title IX and gender equity because they
want to "maintain intercollegiate athletics as a boys' club". On the contrary, I al-
ready have commented on the efforts of the intercollegiate athletic community to
address gender equity and to expand opportunities for female student-athletes.
Whatever it once may have been, college athletics no longer is a "boys' club".
Shrinking financial resources and increasing operating costs, not some effort to
maintain intercollegiate athletics as an entrenched boys' club, constitute the great-
est single obstacle to achieving gender equity.

In summary, we cannot change the nature of football. But that does not mean
that we cannot achieve compliance with Title IX and work toward building strong
women's intercollegiate athletic programs. That is the goal of the NCAA gender
equity task force, and certainly is my mission at Baylor.

Thank you for the opportunity to appear before you. I would be glad to answer
any questions you may have.

Mrs. COLLINS. Ms. Lopiano.

STATEMENT OF DONNA A. LOPIANO
Ms. LOPIANO. Fortunately, I remembered my glasses, and I speak

a little quicker than Grant does.
Let me directly respond to the three questions put to me by the

Chair. The first one was: Will title IX kill football? A nd maybe to
give you a sense of what is happening out there, I think unfortu-



18

nately football coaches have pitted gender equity against football,
or asking the public to choose between their sons and their daugh-
ters, and no parent wants to be pui in that position.

I explain it to people this way. You are a parent. You have a son
and a daughter. For many years for Christmas and for a birthday,
you have given your son balls and gloves and bats and hockey
sticks and uniforms, and one day your daughter comes to you and
says, "My brother will not let me use his glove, will not let me
borrow his glove. I want to have a catch with my girlfriends." You,
as a parent, say, "Gee, kid, you have got to go out and work, make
your own money, and, you know, some day you will be able to buy
that glove on your own." Or do you say to your son, "Share with
your sister. Sharing is important, equal opportunity is important,
sport is important for both of you"? And I think as parents that is
what we would do.

Inevitably, your son would say, "Mom, she's going to lose my
crlove, she's going to burn it, she's going to destroy it." Now insert
the word "football" for "glove," and you probably have what is
happening today with the position of football coaches.

Football is not going to die, but football will have to share, be-
cause over 50 percent of the moneys in intercollegigte athletic
budgets are spent by football and basketball. There is no way we
can redistribute resources without football, sharing the burden in
some way, and it can be done without hurting opportunities for
men in sport, I'm convinced of that.

Women's sports are going to have to be put in a position to make
money, and I think that is good in terms of exposure and carrying
their share of the burden, but I think we are going to have to get
rid of so many unnecessary expenses in intercollegiate athletics,
and I think it is important for the committee to realize that, in ad-
dition to the Gender Equity Task Force, the NCAA has a commit-
tee examining financial practices of NCAA member institutions
that probably can make a greater dent in terms of legislating
against certain expenditures. Then the question will become wheth-
er the institution has the will to use those savings and apply those
savings to gender equity.

The second question was: Has the NCAA put gender equity on
the front burner, or is Federal intervention necessary? The NCAA
has put the teapot on the front burner, but it forgot to light the
pilot. I think we are being naive if we think that the NCAA is
going to legislate anything that will require title IX compliance.
We have a situation where almost 100 percent of all NCAA
member institutions are not in compliance with title IX. I cannot
see them voting, getting a majority vote, to put any teeth into any
rule which requires title IX compliance. The NCAA will not do
anything in that regard. So you get to the question: Is Federal
intervention necessary? and I think the answer is yes.

What can we do? I think there is no question but that better edu-
cation is necessary. Every institution has a title IX compliance offi-
cer. Something as simple as requiring that the title IX compliance
officer for every year issue a summary of title IX requirements to
athletic directors, to all the student athletes, who are participating
in programs would go a long way.

:22
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Right now, athletic departments are misinforming female stu-
dent athletes and their parents. They are saying football is ex-
cluded. They are saying it is OK to treat women's sports differently
because you don't make as much money as men's sports. There is a
great deal of misinformation out there, and no one has the respon-
sibility to educate these people with regard to the law.

I think there is no question that a legislative initiative identical
to the one suggested by the good chairwoman is required, and I
would suggest that we also add into that, full disclosure including
participation by race as well as by gender. I am just as concerned
with sport discrimination in terms of most of our African-American
and minority students being put into football and track and not
participating in other sports. I think institutions have to take a
hard look at how they are not providing equal opportunity not only
on the basis of gender but on the basis of race.

I think there has to be better training of OCR investigators. I
think there has to be better funding of OCR. There just isn't the
staff to do the kind of compliance reviews we need to do right now.
There needs to be use of Justice. OCR hasn't been talking to Jus-
tice over the last 12 years. I think it is important for us to do that.

And the last question, very briefly, is: Will the athletic communi-
ty meaningfully address sex discrimination unless forced to do so? I
think the answer is no. College presidents are between a rock and
a hard place. I don't think, as I said before, that they are going to
penalize themselves for noncompliance.

[Testimony resumes on p. 28.]
[The prepared statement and responses to subcommittee ques-

tions of Ms. Lopiano follow:]

STATEMENT OF DONNA A. LOPIANO, WOMEN'S SPORTS FOUNDATION

I am Donna A. Lopiano, currently the Executive Director of the Women's Sports
Foundation. a 501(03) non-profit education organization. The Foundation was
founded in 1974 by Billie Jean King, Donna de Verona, Wyomia Tyus and other
champion female athletes to promote and enhance sports and fitness opportunities
for girls and women. These successful women athletes did not want girls following
in their footsteps to face the same barriers to participation as they did. The Founda-
tion produces programming in four areas: education, advocacy, recognition and op-
portunity.

Prior to accepting my current position in April of 1992, I spent 17 years as the
Director for Intercollegiate Athletics for Women at The University of Texas at
Austin The University supported an eight-sport Division I women's athletics pro-
gram with an annual budget of over $4 million and, during my tenure, was one of
the top three programs in the Nation with every sport ranked in the Nation's top
ten. The University of Texas was noted for its women's basketball program, which
held national attendance records for many years and was one of the few women's
basketball programs in the Nation where revenues exceeded expenses. Yet, with a
participation rate of 77 percent male /23 percent female athletes in an institution
that is 53 percent male/47 percent female in the general student body, the Universi-
ty is still not in compliance with Title IX. Indeed, in July of 1992, female athletes
representing four club sport teams (soccer, softball, rowing and gymnastics) filed a
Title IX suit against the University alleging failure to provide equal participation
opportunities.

I am speaking as an educator and expert in athletic administration. My doctorate
is in physical education with an emphasis in administrative theory and behavior
and a specialization in athletics administration. Prior to my tenure at The Universi-
ty of Texas at Austin, I was a coach of both men's and women's varsity sports and
an athletics administrator in a public urban institution, which did nut award finan-
cial aid based on athletic ability and supported a program of 30 varsity spurts for
men and women t14 men's sports, 10 women's sports and six coed sports) with a
total annual budget of $200,000.
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In my professional opinion, intercollegiate athletics in our Nation's universities
are openly discriminating against women in participation opportunities, the provi-
sion of educational opportunities via athletic scholarships end the employment of
coaches and administrators. Few if any institutions of higher education, or high
schools for that matter, are complying with Title IX of the 19'72 Education Amend-
ments Act. Here are some facts to prove the point:

Females comprised over 53 percent of our college undergraduate student popu-
lation in 1990 (U.S. Department of Education, 1990). Of 282,512 student-athletes par-
ticipating at NCAA institutions in 1991-92, only 96,4E7 (34 percent) were women
(Participation Study, 1993).

Contrary to popular thought, men's sport participation has not suffered at the
expense of providing participation opportunities for womenthere were 16,242 more
male athletes in 1991-92 than there were in 1981-82. For every two female participa-
tion slots created in this 10 year period, 1.5 male participation slots were also added.
(NCAA, 1993).

The NCAA Gender Equity Study released on March 11, 1992, revealed signifi-
cant discrepancies in athletic opportunities at the institutional level:

Denson Males mulesPercent of Percent al
males females

I . 250 69 112 31

0 167 68 19 32

III 215 67 116 35

Female collegiate athletes are receiving less than 24 percent of the athletics op-
erating dollar and less than 18 percent of the athletics recruiting dollar (NCAA
Gender Equity Study, 1992.)

Female athlete's are receiving less than 33 percent of the college- athletic schol-
arship dollar. Average Division I scholarship expenditures:

Average Average
annual athletic annual athletic

scholarship scholarship
dollars to dollars to

males lemales

$849,130
319.543

$372,800
148.966

Male college athletes receive approximately $179 million more per year in athletic
scholarship grants than their female counterpt.sts (NCAA Gender Equity Study,
1992.1

--In Division IA institutions, women's programs received only 18 percent of the
total budget (Raihorn, 1990.1

--The proportion of African-American athletes in women's sports programs is sig-
nificantly less than in men's sports programs, primarily because of the effect of the
large number of black athletes in football.

In 1972, 91) percent of all collegiate women's athletics programs were governed
by women administrators: today that proportion is 16.8 percent (Acosta and Carpen-
ter, 1992

Among the 1(17 Division IA institutions in the NCAA in 1992-93, institutions
with the most competitive athletics programs and highest administrative salaries,
only two woman currently head a merged department of men's and women's athlet-
ics. In Division IAA, three of 88 member institutions haves women athletic directors
and in Division IAAA (programs without football), three of 103 member institutions
have women athletics directors (NCAA, 1993).

in 28 percent of our Nation's athletics programs, there are no women athletics
administrators (athletic directors, associate directors or assistant directors) even
though in over 300 of those schools there are at least three athletics administrator
positions (Acosta and Carpenter, 19921.

Women have a better chance of becoming president of an NCAA institution
than athletics director (Acosta and Carpenter, 1992):

2 r1
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Derision

Female
Female

athletic
(facto( president

I. 11 15

II 23 21

III 65 69

Total 99 111

There are only nine women among the 105 athletics conference commissioners
in the Nationfour of these women serve as head of women's-sports-only confer-
ences. Five hold a commissioner's position in a conference governing both men's and
women's sports but none serve as head of a Division IA conference (two are at IAA
conferences and three are at Division III conferences).

--The NCAA has failed to provide strong leadership for its member institutions
with regard to Title IX compliance. Only 9 percent of the faculty representatives at
the NCAA Convention are women (Lovett and Lowry, 1989). Only 23.4 percent of all
delegates to the 1992 NCAA Convention were women (NCAA, 1992.) Historically,
the NCAA has argued against the inclusion or athletics in the Title IX regulations.

48 percent of all women's teams are coached by women (Acosta and Carpenter,
1992) but less than 1 percent of all men's teams are coached by womenemploy-
ment opportunities for female coaches of men's team:, are almost non-existent.

African-American women coaches, administrators, officials or athletics support
personnel are virtually non-existent.

About 6,952 jobs existed in 1992 for head coaches of women's teams. In the last
10 years, the number of head coaching ,jobs for women's teams has increased by 812.
Women hold only 181 more coaching jobs than they held 10 years ago while men
hold 631 more as coaches of women's teams (Acosta and Carpenter, 1992.)

Less than a third of all the committee positions in the NCAA are held by
women; and that percentage drops to 20 percent among the NCAA's most powerful
committees. These numbers reflect minimum representation limits established by
the NCAA when they opened their dome to women sports in 1981there has not
been a significant increase since women were let in (Lovett and Lowry, 1989).

Equal opportunity employment laws are virtually igno.ed in the hiring process
experienced by female candidatee for coaching and administrative positions. Women
hear, "If you are young, you are going to have childbearing problems; if you are a
parent, there is no way you can handle the time and recruiting demands of this job;
if you do not have children, you are homosexual; and if you get to forty, you are too
old because you are going to have all those hot flashes and everything" (Delano,
1988). The employment process in athletics department is in the dark agesno.
worse than that, it's the age of the cave man.

All of these facts are not surprising. Over the last 12 years, enforcement of Title
IX and other civil rights legislation has been non-existent. In short, despite the re-
quirements of the law, equal opportunity in sport for women and racial minorities is
still a long way off.

RESPONSES TO SUBCOMMITTEE QUESTIONS BY DONNA A. LOPIANO

Question: Would the implementation of Title IX regulations automatically mean
cuts in football programs? Is that bad?

Answer: Title IX compliance will not kill football. Yet, college football coaches
and athletics directors are asking the public to choose between gender equity and
football. We should never be asked to choose between our sons and our daughters
yet we are. A simple analogy is helpful. You are a parent who has a son and a
daughter. For many years, you have given your son, on the occasions of his birthday
and Christmas, baseballs, gloves, footballs, hockey sticks and other sports equip-
ment. His room is full of sports implements. One day, your daughter comes to you
complaining that her brother won't let her borrow hiu glove so she can have a catch
with her girlfriends. Would you tell her to go out and work so she can buy her own
glove or would you explain to your son how important it is to share? Would you
change your commitment to the importance of sharing and treating your children
equally if your son advanced the argument that his sister would destroy, lose or in
some other way damage his glove? In other words, we are hearing the arguments of
boys or men who think that sports is their protected domain and values like sharing
and equal opportunity do not apply to them.
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Sports is too important to the physical, psychological and sociological well - being of
our children to have it only benefit our sons:

--High school girls who play sports are 80 percent less likely to be involved in an
unwiuited pregnancy; 92 percent less likely to be involved with drugs and three
times ore likely to graduate from high school (Institute for Athletics and Educa-
tion, 1. A.)

As little as 2 hours of exercise a week reduces a teenage girls risk of breast
cancer, a disease that will afflict one out of every eight American women.

Are we prepared to have our daughters suffer the results of generations of
women who were not permitted to play sports or encouraged to participate in
weight-bearing exercises that are necessary to laying down bone massour mothers
and grandmothers. Oiie out of every two women over the age of' 60 are suffering
from osteoporosis (National Osteoporosis Foundation, 1992).

Girls and women who play sports have higher levels of self esteem and lower
levels of depression (Ms. Foundation, 1991).

Sport is where boys have traditionally learned about teamwork, goal-setting and
the pursuit of excellence in performancecritical skills necessary for success in the
workplace. In an economic environment where the quality of our children's lives
will be dependent on two-income families, are we willing to have our daughters less
prepared for the highly competitive workplace than our sons?

We cannot choose between our sons and our daughters with regard to access to
and participation in such opportunities. This is what Title IX of the 1972 Education
Amendments Act is all about.

Compliance with Title IX will not affect the success of intercollegiate football pro-
grams. Football will always be a popular and important ritual on our college cam-
puses and be of interest to television and ether electronic and print media. In my
opinion however, because 43 percent of all the moneys spent on athletics in some
schools are spent on football and basketball, the standard of living of many football
programs will have to be reduced in order to redistribute funds for the cause of
gender equity. Such reductions need not result in lowering participation opportuni-
ties for football players or scholarship support for athletes in financial need. Nei-
ther will such reductions result in the demise of football as many football coaches
and athletics director would ask us to believe.

If we all agree that participation opportunities and direct educational benefits to
student-athletes are the most important reasons for maintaining athletic programs
in higher education, then other cost-saving and revenue-producing measures will be
pursued prior to cutting teams or reducing squad sizes:

(a) Increase revenues of men's minor sports and women's sports at the institution-
al and conference level. The women's sports market is virtually untapped and must
be developed. According to Raiborn's study of Revenues and Expenses in Intercolle-
giate Athletics (NCAA, 1990), there were at least 13 Division IA institutions in 1989
that had women's programs which generated $1.3 million or more and twice that
number that generated $400,000 or more. There is also evidence to indicate that the
spectator and donor market for women's sports is a new marketdifferent from
that supporting men's athletics. Therefore, developing that new market will not put
women a sports in a competitive position against an institution's own men's pro-
gram.

(b) Encourage conference members to adopt the same sports when expanding
women's programs in order to realize the financial savings of competition within a
reasonable geographic proximity.

(c) Establish conference-level presidential review requirements for the control of
athletic administration staffing and the construction and renovation of athletics fa-
cilities. Such control is impossible at the national level and difficult at the institu-
tional level where arguments include matching the commitments of traditional op-
ponents without having any control over the decisions of those opponents.

(d) Create inducements for gender equity such as a rule that would prohibit the
allocation of an automatic national championship berth to any institution that has
lot achieved gender equity or to any conference without a conference-level presiden-
:hal review requirement for the control of athletics expenditures.

(e) Reduce institutional expenditures that do not directly and positively effect the
)articipation experience of student-athletes such as:

downsize athletics administrative staffs
eliminate "status-related" expenses such as plush loc.cer rooms and coaches of-

ices and conference rooms
eliminate cellular phones
place a moratorium on construction of new athletics-only facilities including

slush study/computer centers accessible only to student-athletes.
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continue efforts to restrict off-campus recruiting activities
eliminate housing athletics teams in hotels prior to home contests
eliminate airplane travel over short distances
restrict team travel distances during regular season play
f. Legislate within the NCAA reductions in the amount of non-need-based athlet-

ics aid that institutions may award in each sport with the goals (1) maintaining
competitive distinctions between all divisions, (2) maintain the current number of
student-athletes who may receive such aid and (3) not reducing the aid levels of ath-
letes who qualify for aid based on need. Such reductions should be accompanied by
changing all sports to "equivalency" rather than "head-count" sports with limits
placed on the total number of student-athletes who may receive any amount of aid.

Note: For example, football is currently permitted to have 85 grants awarded to
no more than 85 student-athletes. This is commonly referred to as a "head-count"
system where every athlete on aid counts as one grant whether they receive $1 or a
full scholarship. Under an equivalency system, football might be limited to 70 full
scholarships that could be split up and awarded as full or partial scholarships to no
more than 85 players. In this example, a savings of 15 full scholarships (approxi-
mately $120,000) would fully fund the addition of another women's sport.

g. Revise the NCAA revenue distribution formula to provide one unit for every
men's sport over the minimum requirement and one and one-half units for every
women's sport over the minimum requirementor similar more advantageous
weighting for women's sports.

Note: The NCAA revenue distribution is derived from the NCAA's lucrative tele-
vision rights fees for the men's basketball Final Four and national championship
broadcasts. These moneys are currently distributed to all NCAA Division I institu-
tions based on (1) a fixed amount for academic program support, (2) a graduated
schedule based on the total number of men's and women's sports sponsored by a
member institutions, (3) a graduated schedule based on the total number of scholar-
ships awarded to male and female athletes by a member institution and (4) success
of the institution's conference institutions in the NCAA Division I men's basketball
championship.

h. Revise the NCAA revenue distribution formula to provide more advantageous
weighting for women's scholarships than men's scholarships.

See above note.
i. Increase NCAA scholarship limits for women's sports in order to permit institu-

tions to meet their compliance obligations for scholarships without adding excessive
numbers of new women's sports.

There will be some institutions that will choose to cut participation opportunities
for men as one among many actions taken to achieve gender equity. Many institu-
tions will choose to cut a men's sport rather than reduce the "standard of living" of
men's football or basketball and will blame the need on gender equity rather than
excessive and unnecessary men's sport expenditures.

With regard to reducing the cost of men's sports and men's football in particular
in order to support increased opportunities for women, there is no question in my
mind that such actions will be healthy for all athletics programs. Athletics, especial-
ly Division I and II athletics programs need to he downsized. They are spending
beyond their means in a fruitless quest for the golden ring of television exposure
and bowl bids. Contrary to popular myth, football is either not offered as a sport or
does not pay for itself at 91 percent of all NCAA member institutions (Raiborn,
1990):

Division

Institutions
with deficit

football
programs (In

percent)

Average
annual deficit

la 45 $638,000

IAA
94 580,718

II
97 247,000

III 99 69,000

While football generates significant revenues at many schools, few teams truly
generate the net revenue to support the rest of the school's sport programs. The sit-
uation is no different for the sport of men's basketball (Raiborn, 1990):

'2 7
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histilutions
with deficit

Dimon basketball Average
annual deficitprograms (In

percent)

IA 34 $238,000
IM 74 199,000
IMA 75 223,000
II 90 97,000
RI 97 29,000

Question: The Executive Director of the NCAA testified at the April 9, 1992 Title
IX hearing that gender equity would be placed on the front burner. In your opinion,
has this happened? Is further Federal intervention needed to make gender equity a
reality?

Answer: The NCAA has appointed a Gender Equity Task Force, on which I am a
consulting member. The recommendations of this committee are due to be presented
to the January 1994 NCAA Convention. The teapot is on the front burner, the pilot
light is lit, but this group has barely reached the level of "simmer". Thus far, the
task force is dancing around the football issue in response to a nearly apoplectic
football lobby. Those on the task force representing football interests are seemig to
do three things: (1) prevent any action that would result in any reduction of football
participation, ,,,,:holarships or expenditures, (2) exclude football from counting in the
determination of gender equity as is required under Title IX and (3) persuade the
committee to conclude that women aren t as interested in athletic opportunities as
men as a defense of the current low participation numbers in NCAA member insti-
tutions.

The issue of interest of female athletes is a critical one. Opportunity drives inter-
est and ability. Title IX purpose includes redressing historic discrimination. There is
no lack of interest and ability on the part of males or females to participate in the
finite number of opportunities available at the collegiate level. Currently, over 3.9
million males and 1.9 million female athletes participate at the high school level (in
a system that itself does not yet provide full equal opportunity for girls) and there
are many more girls participating in Olympic sports traditionally not offered in the
high school athletic program. Currently, there are only 186,045 male and 96,467
female athletes on NCAA teams (NCAA, 1993.)

In fact, it can be argued that institutions are "intentionally" discriminating
against female athletes when they conduct sex separate sport programs and fail to
offer the same participation opportunities and support as they do male athletes.
Whenever an institution hires a coach, offers scholarship incentives or gives the
coach money to recruit incoming students, I cannot imagine a scenario where the
coach comes back to the institution saying that he or she could not find anyone with
the interest or ability to play on the team.

Institutions with football teams argue that they cannot possibly offer enough
women's teams to offset the high participation numbers of football and that they
cannot identify enough sports in which women are interested. Washington State
University, a Division IA program with football, under court order to have its ath-
lete population reflect the proportion of males and females in its student body
which is 45 percent female and 55 percent males has already achieved a female ath-
lete population of 44 percent. Every institution can achieve compliance with Title
IX.

Yet, the lack of interest argument is still being advanced based on the fact that
the number of "walk-ons" (non-recruited athletes who come from the general stu-
dent body over and above the student-athletes acquired through recruiting and
scholarship incentives) are higher for males than for femalesespecially in the
sport of football which can accommodate 100 to 150 players and 60-75 walk-ons.
Even if institutions discounted such walk-ons as truly reflecting a lack of interest on
the part of female:r, they would still be required to offer three or four more women's
teams or 60 to 75 more participation opportunities for women than they are cur-
rently offering.

However, let us assume that walk-on populations are derived from the campus
student population rather than the recruited incoming freshman population. Are
males more interested than females in sport? Institutions that wish to focus on this
on-campus population point to different rates of participation in men's and women's
recreational sport programs as being reflective of student interest and identify
greater male participation numbers. Yet, upon closer examination, the sport and ac-
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tivity offerings of these recreational sport programs have traditionally reflected
male sport interests rather than female sport interests. Institutions like East Caroli-
na University that offer recreational programs based on a survey of interests of
their male and female students show roughly equal participation rates.

Opportunity drives interest. "If you build it, they will come."
At many institutions, it is easy to see that the lack of female participants is a

function of (1) failure to offer a sufficient number of sports and (2) lack of institu-
tional commitment to existing women's programs. If, in the name of gradual devel-
opment, a part-time, underpaid and unqualified coach is assigned to a new or exist-
ing women's sport program, the interest of prospective athletes may be deterred.
Compared to the better paid or more competent coach of the men's team, efforts to
recruit participants or time spent with student-athletes may be minimal. Often, a
men's team has a recruiting budget while the women's team in that same sport has
none and is dependent upon the interest of currently enrolled students. Less than 18
percent of all recruiting dollars go to women's sports (NCAA Gender Equity Study,
1992)

Although I am hopeful that the NCAA will eventually confront the gender equity
issue in a serious way, it is still too early to determine whether they will. The
Gender Equity Task Force is in place and working at a snail's pace. An even more
important committee, the NCAA Special Committee to Review Financial Conditions
in Intercollegiate Athletics is also at work. This committee has the power to recom-
mend sweeping changes in the cost of intercollegiate athletics through changes in
scholarship numbers and amounts, further personnel reductions and other signifi-
cant cost-saving measures. It is much too early to predict whether this group will
have the will to propose significant financial reforms that will allow NCAA institu-
tions to save enough money to afford gender equity over the short term.

In response to the question of whether further Federal intervention is necessary,
the answer is a very strong affirmative. The following actions would have a benefi-
cial effect on Title IX compliance:

1. Better Public Education Efforts. The Office of Civil Rights must increase its ef-
forts to educate the public on Title IX requirements in athletics. Parents and their
daughters are receiving misinformation whenever they confront athletic directors at
the high school or college level regarding Title IX requirements. They are told that
women's sports are not receiving the same support as men's sports because women's
sports do not make money. They are told that football is excluded from counting
under Title IX because there is no sport like football for women. They are told that
the institution simply does not have the money to increase the numbers of women's
sports. Athletic directors are defending a sex discriminatory program and are not
about to give good information to parents and female athletes.

It would be helpful for OCR to mandate that a summary of Title IX requirements
and common questions and answers be distributed to (1) all male and female stu-
dent-athletes, (2) club sport participants and (3) in response to any inquiry as to the
offering of any sport not currently offered. This educational effort should be annual-
ly conducted by each institution's Title IX Compliance Coordinator (a position re-
quired by the regulations.)

Better yet, there should be a legislative initiative to include full disclosure of an
institution's Title IX gender equity progress in the Student Right To Know Act. The
Act should require disclosure of athletic participation rates by gender, the total ath-
letic scholarship dollars by gender and the proportion of operating and recruiting
funds spent by gender. If the parents know how institutions are treating our daugh-
ters, I am confluent that sufficient public pressure will be generated to increase in-
stitutional commitments to Title IX compliance.

2. Better Education of OCR Investigators. There is nothing wrong with the Title
IX regulations. We do not need further Title IX legislation. The government simply
needs to enforce the law as it is currently written.

I believe it is important to keep Title IX enforcement under the Department of
Education Congress needs to keep sending the clear message that we are dealing
with educational sport and athletic programs are clearly a part of the educational
process If this is not the case, they should not be receiving the benefits of tax-
exempt status. It has been suggested that enforcement of Title IX be moved from
the Department of Education to the Department of Justice. I disagree. The Depart-
ment of Justice is not set up to do the non-judicial program review elements of Title
IX that can be helpful to institutions who do not want to be in a confrontational
posture with the Federal Government. The Department of Education needs to do a
better job of monitoring compliance agreements and should pass on to Justice those
cases where institutions are not implementing those agreements or where institu-
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tions refuse to comply. The Justice Department now has the power to enforce Title
IX but the Department of Education has not referred any cases to them.

It has also been suggested that Title IX be amended to codify damages. I don't
believe this is necessary. The Supreme Court has already ruled that damages are
permissible. The courts can deal with the damages issue without further lawmak-
ing. Parents who have filed lawsuits to date have not been interested in damages.
They simply want their daughters to have an opportunity to play.

It is important to recognize that the Reagan administration attempted to disman-
tle Title IX's application to athletics and provided almost no funding for the active
enforcement of civil rights laws. The Bush administration made, at best, a half-
hearted effort to enforce Title IX. The department has completed investigations and
still not issued letters of finding or pursued cursory investigations which have not
even touched the surface of uncovering inequalities in treatment. OCR investiga-
tions have varied wildly with regard to their consistency in identical fact circum-
stances and in many cases have identified inequalities and found no violations.

For instance, the OCR investigator's manual now requires that the discrimination
make women athletes second class citizens in order for differences to qualify as a
Title IX violation. The investigators are often asked to make decisions on what is
and what is not "enough" discrimination to count. A recent letter of finding from
the Dallas office (a complaint involving a Denham Springs, Louisiana high school)
found that two boys teams (football and boys basketball) had their own dedicated
locker rooms. The girls basketball team had exclusive use of a physical education
locker room during practice and competition only and all other teams (boys and
girls) shared locker rooms with physical education classes. The investigator found no
violation despite the fact that two boys teams had their own locker rooms and no
girls teams did. Investigators are being asked if inequalities are significant or not.
Inequality is inequality.

OCR must do a better job training its investigators in athletics program review.
3. Stricter Enforcement by OCR. The public is simply not pursuing Title IX com-

plaints in athletics because there is no trust that OCR is serious about enforcing the
law. Parents and their daughters would rather turn to the courts than place their
daughters concerns in the hands of OCR. The fact that parents and their daughters
are not well educated on the requirements of the law is also contributing to the ab-
sence of complaints and lawsuits. It will be very difficult for OCR to reverse this
legacy of distrust and nonenforcement.

OCR needs more financial support so it has the time and manpower to do its job
and needs to more effectively monitor compliance agreements.

The Women's Sports Foundation receives 200 calls per year on Title IX concerns
in high school and college athletics. Without exception, those who call have minimal
understanding of the law. Few are eager to pursue remedy for fear of retribution
against their daughters or in the case of coaches of women's teams, fear of loss of
employment. The majority of cases that have gone to court in the past 2 years in-
volve women's teams that have been cut from the program. The plaintiffs have suf-
fered the worst retribution possiblenot being allowed to play. Parents, at great fi-
nancial and personal costs, have pursued legal remedies and won their cases in the
lower courts. Now they are facing the severe burden of greater financial costs in the
appeals process. These parents are no match for universities with very deep pockets.

The Federal Government should assume the burden for enforcement of the law.
Question: According to another witness, the university athletic community will

not meaningfully address sex discrimination unless it is forced to do so because spe-
cial interests want to maintain intercollegiate athletics as "the old boys club." What
is your reaction to this statement?

A: I agree. My experience as an athletics administrator for the past 20 years leads
me to the same conclusion. There is absolutely no commitment to gender equity
absent the condition that the current men's athletics system be retained in its en-
tirety. For every two new participation slots created for women college athletes in
the last 10 years, 1.5 have been created for men. Any sensible person would think
that, at the very least, men's sports growth would be put on hold until gender
equity was achieved. It simply has not happened. There is an absence of will to do
what is right and what is required by law on the part of college presidents who fear
all-powerful football coaches and football-supporting alumni.

There is a real need for Federal intervention to help these college presidents.
They need to be put in a position where they can tell their alumni that it wasn't
their choice to comply with Title IX. Rather, the courts or the Federal Government
have ordered them to so or face the loss of significant Federal funds. It is disheart-
ening and disappointing to realize that "doing what is right" is not as important as
making football fanatics happy.
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One of the most difficult equity issues in the provision of equal opportunity in
women's athletics programs involves the provision of quality coaches who are com-
pensated in the same manner as their counterparts coaching men's sports. An ex-
amination of the salaries of coaches in collegiate athletics reveals that, generally,
male and female coaches of women'i teams are paid less than coaches of men's
teams who are predominantly male and female coaches are paid less than male
coaches who are coaching the same sport. These salary inequities exist even though
research shows that female coaches are as qualified and experienced as their male
counterparts.

There are two different pools of coaching candidates in the marketplace: an all-
male coaches pool for revenue-producing men's sports and a mixed pool of men and
women for men's nonrevenue-producing and women's sports. The marketplace value
of coaches in the former pool is two to five times higher than the marketplace value
of coaches in the latter pool. However, the existence of this sex-segregated market-
place cannot be used to justify salary discrimination for women coaches. In fact,
with the recent development of women's basketball as a significant revenue-produc-
ing sport, it will be difficult to justify not hiring coaches of women's teams from the
revenue-producing sport pool or not paying female coaches of women's teams sala-
ries equal to those of coaches in that pool.

Equally distressing as the current salary gap between coaches of men's and
women's teams is the steady diminution in the number of women coaching men's
and women's sports and the number of women in professional leadership positions.
Only 48.3 percent of the coaches of women's teams are female (Acosta and Carpen-
ter, 1992). In 1972 more than 90 percent of women's teams were coached by females
(Acosta and Carpenter, 1992). A sample of what has happened in the top six partici-
pation sports for women at the college level is reflected in following table:

Percent of Women Coaching Women's Sports:

Sport
1978 On
percent;

1992 (in
percent)

Basketball . .
79.4 63 5

Cross Country. ...
35.2 20.1

Softball.
83 5 63.7

Tennis . ....
72 9 48 0

Track and Field
52 0 20.4

Volleyball
86 6 18.7

Source Acosta and Carpenter

Employment discrimination in athletics has also taken on more subtle terms.
When searching for coaches of women's teams, the administrator may only look at
formal written applications and hire entry level employees. When looking for coach-
es of a men's team, the athletic director will solicit applicants or hire good coaches
away from other programs. Worse yet, it is not unusual, when checking on the cre-
dentials or references of female coaching candidates, to hear concerns that the ap-
plicant may have homosexual inclinations or references to her physical attractive-
ness as being more masculine than feminine. In contrast, the reference checker
seldom hears anything about the personal lives or appearance of male applicants. It
is not unusual for female candidates to be asked whether they are planning to have
children, despite prohibitions against such queries. In practice, the double standard
is obvious and difficult to confront. Homophobia is an equal opportunity employ-
ment issue that is a lot like communism; it's talked about behind the backs of appli-
cants and almost impossible to combat. Likewise, descriptions of a candidate as a
"feminist" are often used to imply that a job candidate is a "troublemaker."

The message is clear. Higher education officials mu,,t monitor carefully employ-
ment and program practices in intercollegiate athletics if women's sports are to
grow into equal opportunity athletics programs, especially in merged administrative
units.

On most college campuses, athletics administrators, like their academic counter-
parts, will offer significant resistance to cost-cutting requests. Sex discriminatory
practices may be entrenched and the majority of existing funds already committed
to men's programs. Efforts to cut fat in intercollegiate athletics may require the as-
signment of an objective member of an institution's central administration to ana-
lyze expenditures as they relate to competi...e success. While this suggestion sounds
simple, the fact of the matter is that intercollegiate athletics budgets are complicat-
ed and convoluted in nature rAtwell, Grimes, & Lopiano, 19801. These programs
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have, for the most part, not been developed by professional managers. Thus, cost/
benefit analyses are almost non-existent. When 40,000 football programs are pro-
duced, removing several four-color pages may provide cost savings equivalent to a
full athletics scholarship without any negative impact on the success of the footballteam.

If you look at an athletics budget, most of the expenditures on men's and women's
athletics cannot be separated out on the basis of sex, especially in the area of sup-
port services such as athletic training, training tables, sports information, market-
ing and promotion, etc. Most of the perquisites given to coaches don't even appear
isuch as free cars, country club memberships, etc.).

Athletic program management and accounting practices must be carefully moni-
tored. Administrators should demand a cost-benefit relationship for any proposed
expense related to "keeping up with the Joneses" in order to maintain the competi-
tive status of a program. Higher education must conservatively approach proposals
to expand athletics facilities during the next 5 to 10 years. Commitments to large
debt service in light of predictions of rising costs and continued athletics program
deficits may be fiscally irresponsible. Many athletics programs are already carrying
debt service commitments that are disproportionate to their total budgets. While
major investments in the people who produce quality athletic programs (coaches)
need to be maintained, the productivity of clerical and other support personnel in-
volved in large ticket offices, concessions, and game management operations should
be carefully examined. Transportation and travel arrangements should be evaluated
for cost effective practices. The number of days teams are spending on the road re-
lated to the number of days of competition should be examined and the entire travel
package for all sports team should be put out on bid to a travel agent.

Your interest and actions to encourage Federal intervention in the enforcement of
Title IX are necessary. We cannot, as a Nati( n tolerate discriminatory treatment onthe basis of gender. We must prepare our daughters as well as we prepare our sons.
We must give them the sar educational benefits. If sport belongs in higher educa-
tion, intercollegiate athletics must conform to the requirements of Title IX of the
1972 Education Amendments Act.

Thank you for this opportunity to present my views.

Mrs. COLLINS. Well, among this panel you seem to have the mi-
nority view. Why do you think that is?

Ms. LOPIANO. It is probably because I am no longer an athletic
director and there's nobody that can yell at me.

Mrs. COLLINS. Mr. Teaff, yesterday in the U.S.A. Today there was
quite a little discussion from coaches: "Football alone won't pay for
gender equity," and you are quoted in here as sayingwell, let me
just read to you a little of this. I take it that you were asked what
you thought about football and all of this and about gender equity,
and they quote you as saying, "We're not interested. and I don't
mean Congress. I don't think Congress meant this when they went
into title IX in destroying something to build up something else
and discriminating against males to give more opportunities to fe-
males." What in the world did you mean by that?

Mr. TEAFF. Well, of course as you know from experience, many
times what is said is taken as a portion. This was a forum in
Kansas City. Our Gender Equity Committee members were there.
There were many, many questions prior to our going before the
media concerning gender equity, concerning title IX, and a part of
that discussion was to try to explain to the media that there is a
fear out there but there is no reason for that fear, that that is not
the intent of Congress, to destroy something to make something
else happen.

That has been a long-range standing of our great Nation going
back to some of the first quotes from Abraham Lincoln, you don't
tear down something to build something else up, and that was a
part of my statements concerning the fact that college football
must make a contribution to gender equity and title IX, and by
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doing it in ways and means not to destroy the game nor to dis-
criminate against any male athlete; that was not the intent; that
would not be your intent, to discriminate against anyone.

What we want to try to do is to try to make fair equity for all,
and so I thank you for asking that question.

Mrs. COLLINS. What have you done in the last 10 years to try to
make fair equity for all?

Mr. TEAFF. Well, first of all, as a football coach, I explained in
my opening statement that most of us in college football, particu-
larly Division 1A, are consumed with keeping our jobs, winning,
doing the right things, adhering to the rules, and so forth.

Mrs. COLLINS. Now you say keeping your jobs. You mean your
jobs as coaches?

Mr. TEAFF. Yes, Ma'am, coach. Yes, Ma'am.
Mrs. COLLINS. Oh, so your main focus is not in education or in

training young athletes to go on or anything l_ke that, just in keep-
ing your own individual jobs?

Mr. TEAFF. Well, no, Ma'am.
Mrs. COLLINS. So you had better explain that to me.
Mr. TEAFF. OK. The total picture has to do with, the football

coach is responsible for the education of each youngster that he is
working with, and I said in my opening statement in our own par-
ticular philosophy it has always been education firstwe lead the
Sawhorse Conference in graduation ratesand then second, of
course, we are now responsible for the moral conduct both on and
off the football field with our student athletes, we are responsible
for a good percentage of the budget, we have to provide funds for a
lot of different areas, particularly at my university, Baylor Univer-
sity

Mrs. COLLINS. Are these budgets that you mentioned just for the
football players, or for the whole school, or what?

Mr. TEAFF. I didn't understand your question.
Mrs. COLLINS. You said you have responsibility for budgets.
Mr. TEAFF. Yes, Ma'am.
Mrs. COLLINS. For funding budgets.
Mr. TEAFF. Sure, for our Athletic Department, yes.
Mrs. COLLINS. That is for the Athletic Department. Por your foot-

ball players, or for the whole Athletic Department?
Mr. TEAFF. Well, you are primarily responsible to make sure that

you bring in enough money to pay for your own program. That is
the prime responsibility. In our university, we will make between
half a million and a million above, and that goes to the other pro-
grams. We do not put that any place for football.

Mrs. COLLINS. Are some of those,other programs in women's ath-
letics?

Mr. TEAFF. Of course. Yes, Ma'am.
Mrs. COLLINS. What percentage of those, do you know?
Mr. TEAFF. The percentageit all goes into the total fund at

Baylor University.
One of the things I would like to follow up on is my statement

that we are concerned about keeping our jobs, and that is why
there is not a lot of knowledge out there right now, and one of the,
I think, positions that I hold being on this committee as a former
football coach and now the athletic director at Baylor University, I
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have come to a very strong knowledge of what needs to be done,
and now I'm trying to figure out ways for my own universityand
I think some of these ideas nationallyas to how we can imple-
ment the goals.

You know, it is not like the snap of a finger to get it done. At my
university, we have to find ways and means. So what I have done
just since last May is set goals and then strived to reach those in
terms of promotion, women's fund raising, and all of this area has
to tie in with football. You are not going to come to compliance
with title IX by just taking x amount from football; there have to
be other ways and means to do this, and I think most people agree.
But thank you for asking that question.

Mrs. COLLINS. Do you agree with that, Ms. Lopiano?
Ms. LOPIANO. I think there is an absence of will at the institu-

tional level. There is an absence of willingness to make choices
that will lead to gender equity. I can speak from 15 years at the
University of Texas. It is more important to renovate the football
locker room or renovate the men's basketball locker room than it is
to add another women's team.

If you look at the budget increases over the last 10 years in inter-
collegiate athletics, 80 percent of all of those funds have gone back
into men's athletics, not women's athletics. When you look at the
increase in participation numbers, men's athletic participation over
the last 10 years has increased by over 16,000 participation slots.
For every two new 'Participation opportunities added for women,
1.5 have been added for men.

You don't do those kinds of things or make those kinds of choices
when you have a 70/30 percent participation difference in intercol-
legiate athletics. You don't make choices like spending $120,000
changing the wood in a football coach's office from oak to mahoga-
ny. You don't spend $60,000 on a conference room and make sure
that there are inlaid longhorns on the conference table. We are not
making good choices at the institutional level, and it is because we
are not committed to achieving gender equity. We don't touch the
football lobby. And I don't see, in the absence of Federal interven-
tion, our making a real dent or change in those choices.

Mrs. COLLINS. Let me get back to you for just 1 or 2 minutes,
please, Mr. Teaff. I have two more things I want to talk about
before we go on to other members. I have here a list that may or
may not be accurate, and if it is not accurate, I want you to tell me
and then provide me with accurate information. The list shows
that at Baylor there are 45.8 percent and 54.2 percent women.

Mr. TEAFF. I think that is pretty close to accurate.
Mrs. COLLINS. All right. And of your athletes, there are 76.1 per-

cent men and 23.9 percent women.
Mr. TEAFF. Yes, I think that is probably a pretty accurate

number nationwide overall because of the numbers that you have
in football and participation. For instance, at Baylor University,
because of the walk-on situation, we have about 40 walk-ons each
year, which lifts our participation in the numbers as well. Football
has large numbers because of two-platoon football.

I know the bell has rung, but let me say this, that if there's
going to be more cuts in scholarships. which there could well be,
there needs to be a change, probably by our Presidents' Commis-
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sion, for legislation to move away from the type of game we play
now which requires more participationit is two-platoon football
and go back to the one-platoon.

When I went to Baylor University, we had just come out of one-
platoon, and at that time they were giving, I think, approximately
150 scholarships in football, all schools.

Mrs. COLLINS. I want to get back to that scholarship before you
go on because in scholarships, according to the information we
have, almost $1,7,000,000 went for men and only $400,000 went for
women in scholarships; that is 81 percent for men and 19 percent
for women.

Mr. TEAFF. Yes, I think that is probably accurate because of the
number. We just moved from 105 scholarships. We are going
down--and when I say we, the NCAAto a total of 85 scholar-
ships. At Baylor University our total scholarship is around $12,000,
so there is a lot of money spent.

Mrs. COLLINS. But you have spent an awful lot of money. The op-
erating budget for men is almost $1 million now, $962,000that is
83 percentand only roi..ohly $194,000 for women, 16.8 percenta
great disparity.

Mr. TEAFF. I think that is all accurate. And let me say this
Mrs. COLLINS. And the recruiting budget isn't too much better,

$165,000, 88 percent, for men; $20,000 for women.
Mr. TEAFF. Yes, Ma'am. I cannot be responsible for what has

been done in the past. I became the athletic director last May. I
would talk to you for an hour about what we have done at Baylor
University to try to rectify these things. I can't be responsible for
that. I have been since May, and you can rest assured that I am
doing everything in my power to move our university toward com-
pliance because I think it is important.

Mrs. COLLINS. Dr. Hearn, I want to ask you some of the same
questions. "sake Forest, 53.7 percent men, roughly; 46 percent
women. Is that about right?

Mr. HEARN. Close.
Mrs. COLLINS. Athletes: 73 percent men, 27 percent women.
Mr. HEARN. That is correct.
Mrs. COLLINS. Scholarships: $1,900,000 for men; $363,000 for

women; 84 percent for men, 15 percent for women. Is that right?
Mr. HEARN. The figure this year is about 79 percent men, 21 per-

cent women.
Mrs. COLLINS. Rising.
Mr. HEARN. Rising.
Mrs. COLLINS. Getting more equitable.
Mr. HEARN. We have addedwith scholarship field hockey this

year, we are adding women's soccer, we are adding up to the full
complement allowed by the NCAA and all of the other sports.

Since 3 years ago, the first cost containment effort involved a 10
percent reduction of men's athletic grants, generally speaking,
across the board. The women's programs were not cut, and most
institutions that I know about, including Wake Forest, are using
those cuts as they accumulate to support women's programs. And I
really believe, Madam Chairwoman, that there is going to be con-
tinued and steady progress.

3



32

It is not just pressure from Congress, though that is important,
there is pressure from State legislatures across the country, there
is the certification effort in the NCAA, and there is the report of
Phyllis's task force. So a great many things are going on. I don't
hear people saying, "We're going to try to duck and dodge." I hear
people saying, "We're going to try to do the right thing."

Mrs. COLLINS. Well, I'm glad to hear that, but I do want to ask
you a couple more questions just for more or less verification, and
that is, on operating budget, roughly $665,000 for men and $168,000
for womenroughly right?

Mr. HEARN. Yeso$1.2 million for women, including scholarships.
Mrs. COLLINS. Also, on your recruiting budgetcan you give me

some figures on your recruiting budget?
Mr. HEARN. I don't have those figures in my head.
Mrs. COLLINS. Well, we have here $375,000, or 92 percent, for

men and $32,000 for women.
Mr. HEARN. There is no doubtperhaps I should say what Wake

Forest did under Ms. Dailey's leadership a year ago is to look at
what we needed to do, and we have been steadily making changes,
particularly in things that don't cost much moneyputting equali-
ty in scheduling opportunities and practice times, spending money
on locker rooms and equipmentand all of these matters that you
mentioned are things that are going to be addressed, and I think
they will be matters that Phyllis's task force will report on as well.

Mrs. COLLINS. Thank you.
Mr. Stearns.
Mr. STEARNS. Thank you, Madam Chairwoman.
Mrs. COLLINS. We are going to give you 10 minutes because I

overused my time.
Mr. STEARNS. You are kind. Being my first opportunity here, I

appreciate your allowing us some extra time.
And I think to all the folks that are witnesses, if there is infor-

mation that has been asked of you that you don't feel comfortable
about, that you would like to elaborate on, feel free to submit for
the record.

Mrs. COLLINS. In a timely fashionyou know, within 5 working
days, so that we can close our records.

Mr. STEARNS. OK, because I know there are a lot of questions
being asked here about statistics that you might not know on the
spot.

Let me just ask a question that perhaps all the witnesses could
answer. This touches on what Dr. Thomas Hearn talked about.
There is a recession; it has compounded the problem for higher
education; the question isthey have limited funds to start with
given these limited dollars, is there anything that could be done
without the Federal Government getting involved to move in a
more equitable fashion so that the funds can be voluntarily done
by the universities and schools so that the inequalities between the
funding for men's and women's athletics could be addressed imme-
diately? Do you feel that that is possible?

Let s start with you, Dr. Hearn.
Mr. HEARN. I think it's not only possible, it's inevitable. I want

to emphasize again, the public perception that athletic depart-
ments are awash in money and its only a question of how it gets
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spent is a serious misperception, and the things that we used to do
to cover the shortfalls in collegiate budgets, whether they be a
better television. contract or a Bowl appearance or raising ticket
prices or sticking some sort of activity fee on students, you can't do
those things when your institution's library budget hasn't had an
increase in 5 years or when you are terminating academic pro-
grams. I mean the things that we used to be able to do we can't do.

So we have got to shrink this enterprise for reasons that have
really nothing to do specifically with gender equity, but we have
got, at the same time, to move the resources in athletics that we
save to expand opportunities for women, and I believe that that
process is inevitable, and if there is any silver lining to this awful
financial circumstance that we are in, in higher education, then I
believe it may be that we are going to be forced to look very hard
at all of the things that we have been doing in athletics and deter-
mine which of them we can do without.

Mr. STEARNS. Ms. Howlett.
Ms. HowLETT. The NCAA Financial Conditions Uommittee is at-

tempting to look at areas where cuts can be made. You know, you
start with where there are perceived excesses, and that is a Divi-
sion 1 target.

What has concerned me the most is our Division 3 schools who
are not profit makers, they are part of the educational program
and are totally funded; there are no scholarships or anything of
that sort, so they are already there, they are at the bare bones, and
they are the ones I probably have the greatest concern for, because
it is very, very difficult to find excesses there, and it is very diffi-
cult to try to provide leadership to them in terms of how to reallo-
cate on a fair and equitable basis. I think that is going to be even
more of a challenge than the Division 1 basis.

Mr. STEARNS. Mr. Teaff.
Mr. TEAFF. Well, from two perspectives, first from Baylor Uni-

versity: Every penny that we spend is now a deficit penny, and
what we are trying to find is ways to create new funding, fund-rais-
ing specifically designed for our women's programs, promotion, and
also marketing.

I go back to a committee meeting of my staff tomorrow that will
deal strictly with combining, for the first time, the marketing of
the men's programs with the women's programs. I don't know that
that has been done anywhere else. But I perceive that this is the
way to put the women's program in the marketing area right with
the men's program.

From the standpoint of the coaches, one of the interesting as-
pects, since we have some education going now and that there is
not a great concern, and my statement that you read that was in
the paper, Madam Chairwoman, was the fact that I believe and the
coaches now have come to the understanding that this is not the
intent of title IX nor is it the intent of gender equity to destroy
something because that is not the concept, and it then, I think, is
very incumbent upon coaches to come up with ways that we can
cut finances in the area of football so that that money can be real-
located to women's programs, and there is a strong committee
working now, along with the cost-cutting committee, with the
Presidents' Commission, that I think will come up with some
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things that will help, but it is not the answer. There has to be pro-
motion, there has to be fund-raising, there has to be innovative
ways of doing things.

One final thing that I think has been very good and positive for
our program is that when I took over last May, I recognized and
began to understand the statistics that I was faced with financially,
and the first thing I did was to begin to centralize all aspects of the
athletic department. The video, for instance, that was bought and
paid for by football, I moved to centralization so that all the sports,
men and women, would have access to that equipment, be able to
see highlight films and utilize it in a proper way. I did the same
thing with the sports medicine program. We hired a young man as
strength coach on the strength that he was very, very adapt in de-
veloping programs for women's athletics as well as men's athl-
and so that has been centralized.

The other thing is the concept of promotions and fund-raising.
We are doing some unique things within our committee to come up
with ways and means for other universities to come into compli-
ance. We are going to compile what would actually end up being a
book that other universities could utilize based on some things that
other schools have done that will help them come into compliance.

Mr. STEARNS. Ms. Lopiano.
Ms. LOPIANO. The two largest expenditure areas in athletic pro-

gram budgets are personnel and scholarships. You are not going to
create any large savings or be able to redistribute resources unless
you touch those two areas. I think there has to be a strong effort
by the NCAA to reduce the numbers of scholarships or the amount
of full grants, whatever that definition is, in order for there to be a
substantial dent or benefit as a result of a cost-cutting measure.

I think in the area of personnel, especially in Division 1 institu-
tions, there has to be a commitment to down-sizing middle manage-
ment and down-sizing staff. Over the last 10 years, we have had
tremendous increases not in the number of sports for men or
women or number of participation opportunities but the number of
people we are employing in athletics in management.

I think we also can seeI'll bet my bottom dollar that in most
Division 1 institutions that there are from 2 to 5 full-time adminis-
trative positions that are coaches who were fired from their coach-
ing jobs and who are kept on staff as facility managers, event man-
agers, in some other capacity that they have very little skills for.
You can't do this in tough economic times, you have got to take the
hard road as opposed to taking it out of the hide of kids.

I think every institution can take some simple cost-cutting meas-
ures, such as eliminating status-related expenses such as plubh
locker rooms, coaches' offices or conference rooms, the use of cellu-
lar phones, which has gotten absolutely out of hand in colleges and
universities, placing moratoriums on construction of new athletics-
only facilities, including especially a trend in the last 2 or 3 years
of building athletics academic and computer centers that are acces-
sible only to student athletes and not to students at large. We can
eliminate housing athletic teams in hotels prior to home contests,
which is a common practice. We can eliminate airplane travel over
short distances; it's OK for teams to travel on buses for 3 hours.
We can restrict team travel distances during regular season play.

fi
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The NCAA can generate new revenue sources for institutions
that are trying to do their best in terms of gender equity. The bil-
lion-dollar Final Four tele4sion moneys are currently distributed
by the NCAA according to a revenue distribution formula that is
based on the number of scholarships your school offers, the number
of teams you sponsor, there is an academic portion of that, and
then there is a performance portion of it. I think that that formula
can be revised to provide more advantageous waiting for women's
scholarships than me n's scholarships, or more advantageous wait-
ing for women's sports as opposed to men's sports, and provide the
financial support and incentive to really get with it in terms of
gender equity.

Mr. STEARNS. Dr. Hearn, you mentioned earlier the cultural side
in terms of the perception of the public. I would like to ask you to
go a little more into that in terms of, we have professional sports,
and these sports are viewed every Saturday, an then the playoffs,
then the run-offs, and then the championship and the world cham-
pionship, and this is a cultural side of this aspect.

Is there a similar kind of elevation on the women's sports so that
we would see that and get the perception in the public of the need
for the allocation of funds or the allocation of commitment on the
professional side that would then filter down? And some of the
other folks might want to address that.

Mr. HEARN. The basic issue that I meant to be addressing was
that it is difficult to abstract this issue of women's athletics from
the whole issue of women in society, and that issue is one that the
culture is working through in almost every facet of its endeavors,
and that has been highlighted, of course, by things recently hap-
pening in the Nation's capital, the difficulty that we are living
through in trying to fully accommodate these changes.

I do believe in time that there will be a professionalization of
other women's team sports. That process is well under way certain-
ly in women's tennis and golf.

Mr. STEARNS. And that would move the emphasize then again to-
wards correcting this?

Mr. HEARN. Well, it might, or it might not. So far, professional
athletics have shown zero interest in trying to affect

Mr. STEARNS. I think that is the next question. If the professional
women athletics in existencehas that filtered down into the col-
leges and shown more proportionate funds being used for those
women's sports, or is it still a problem?

Ms. HowLETr. I would cite golf as one of the premier professional
sports for women, and the irony is that it is very poorly sponsored
at the collegiate level. So there does not seem to be a correlation
between those two. Whether that would be true of team sports or
not I don't know, but it certainly is true of that sport, and that is
one of the premier money-making sports for women.

Mr. STEARNS. OK.
Madam Chairwoman, I appreciate the extra time, and I yield

back.
Mrs. COLLINS. Mr. Towns.
Mr. TOWNS. Thank you very much.
Let me begin by first asking Ms. Howlett to further explain

something that I don't quite follow.
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You indicated that the most difficult area to get the parity would
be with Division 3. I have some problems following that because,
first of all, Division 3 does not offer scholarships.

Ms. Howl= That is right.
Mr. TOWNS. Therefore, any student that comes and would like to

get involved in sports could get involved in sports. The facilities are
generally there. The insurance is something that the school could
cover. So why would it be so difficult for a division that does not
offer scholarships to bring about parity when you have more
women in college than you have men?

Ms. HOWLE17. I hope I'm wrong, I certainly do, but I know that
with the economic situation that we have, if you add a sport it does
cost money; irrespective of whether there are facilities there or not,
it still does cost money. You have to bring in a coach, and you have
to provide locker rooms, uniforms, all those things, and Division 3
schools don't always have that extra ability to generate other dol-
lars.

Mr. TOWNS. In most Division 3 institutions, the person that
coaches also teaches.

Ms. HowLETT. That is correct.
Mr. TOWNS. So the point is, you are not talking about a lot of

money. So that is the reason why I'm having some difficulty with
your numbers in my head. Maybe I'm missing something.

Ms. Howl Err. Well, and mine is conjecture; I can't support it
with numbers at all. I'm simply trying to indicate that I think we
can make that at the Division 1 level is where we can make the
most reallocation. I think there is potential there at the higher Di-
vision 1 level. I don't think that is possible at other levels. I think
there are going to be some budgetary decisions that have to be
made which ire not out of excess, they are there for other reasons.

Mr. TOWNS. I would like to hear from you, Ms. Lopiano.
Ms. LOPIANO. Mr. Towns, I think that is a very good question. At

Division 3 schools, often the funds for athletics come out of the gen.
eral fund, and as you add students, that contributes to student en-
rollment and the profit margin of the university. So if you add stu-
dents through athletics, theoretically you should be able to come
back and throw more money into the support of athletic programs.

I think one of the most ingenious plans that I have heard of in
terms of expanding athletics to support student enrollment is a
scho. that expanded the number of sports by hiring their coaches
and they said to their coaches, "If you bring in this number of kids
for your team, this is how much money you will earn; if you bring
in twice that number of kids for your team, this is how much
money you will earn."

None of the coaches in any of the sports that were established
under those terms were paid the lesser amount, all brought in the
larger amount of students, and I think the lesson is, if the institu-
tion has the will to address this gender equity situation and is will-
ing to design incentive systems like that, it can be done.

Mr. TOWNS. Thank you very much.
I guess Mr. Hearn used the term on two occasions, "steady

progress," you know, and I listened to you very carefully"steady
progress." What does that really mean in terms of, you know, your
serving on the committee?

40
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Mr. HEARN. The environment in the NCAA is dramatically dif-
ferent now than it was 4 years agoI think any dispassionate ob-
server would agree with that assessmentand the issues of educa-
tional policy which were, I think again by common consent, not
very high on the NCAA's agenda have been taken to the top, and
that that agenda has been passing at the NCAA conventions, indi-
cating a growing consensus within the membership around these
issues.

The issue of certification this year represents a major new cul-
tural undertaking for athletic departments. They are going to have
to open their books, they are going to be peer reviewed, they are
going to be publishing annual reports on themselves on a 5-year
cycle, so I think there are enormous changes taking place, and this
issue is now ready to take its place within that complex.

Now, are we going to succeed? Donna doesn't think we are, I
think we are, and the proof is going to be in the pudding, and we
will just have to see what happens after Phyllis's committee re-
ports, after we understand what the Committee on Cost Contain-
ment is going to recommend. My belief is that there will be very
substantial changes coming, and I think the efforts that are taking
place at the institutional level that Mr. Te-iff described and that I
know are taking place throughout my conference, school by school
by school, are going to continue across the Nation, and so I think
we will see steady progress.

Mr. TOWNS. Yes, sir.
Mr. TEAFF. Mr. Towns, one of the things, I think, that alludes to

steady progress is just some things that I saw when I came in as
athletic director last May and I immediately began to take action
on, and I couldn't do it all at one time because of funding and
other things. But we had no senior woman in our sports, and so I
immediately appointed someone to that position. I have hired a
women's trainer, which we did not have, one to work directly with
our women in other sports as well. We opened up a training room
that gave better access to our women's where their facilities were
as well as our own, they have access to that.

So I think that is what Dr. Hearn means, that we can't do it all
at once, but we are making progress and we have to do it rather
step by step. You have to know where you are going, and daily you
try to get there.

Mr. TOWNS. Thank you very much.
I hear from time to timeand this comes from people that are

involved in athleticsthat the one big issue and something that
could be done now, that is not being done, is promotional efforts on
the part of women's athletics, that there is very little going on in
that area and that the reason why, in many instances, there is not
a large audience for it, because nobody wants to promote it, they
don't want to spend any money in terms of buying the commercials
or putting in the newspaper that the game is going to take place or
the PR department, you know, sort of spending any time advertis-
ing in terms of what the women are doing.

What are your views on that? Is this correct?
Mr. TEAFF. Yes, sir. You know, one of the things that I men-

tioned a moment ago, that I decided to do, that I think is very, very
good, is to combine our marketing and promotions into one, and
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rather than have a single individual working with women's is to
put it tied into our football and basketball where we have excellent
promotions that we have never had in women's before.

One of the things I want to try to do is increase attendance at
our women's sports, and the way that I figure you have to do that
is exactly what you said, Mr. Towns, and that is to increase knowl-
edge of the game and to try to get the media to report it in broader
terms than just some little spot down in tht corner and the men's
basketball is banner headlines. You can't go in and tell the media
to do that, but as you begin to promote it and win, I think is also
conducive to get greater crowds and also better promotions.

Ms. Howl, Err. Mr. Towns, I would like to also point out a pro-
gram which has recently been initiated with one of the corporate
partners of the NCAA. They have spent probably 18 months doing
research on public attitudes toward women in athletics and discov-
ered that we are not very well known out there, and that is part of
the reason that television and folks who have to run businesses
don't rush to support us, because they feel that there is not an au-
dience, and so the corporate partner is initiating a campaign called
Discover Women's Sports, which they hope to permeate the market
with and try to help educate the consumer to understand that this
is an important activity, it has an entertainment value to it, and it
certainly has a value to the participants.

So we are in hopes that programs like this can begin to educate
the public to understand the value of intercollegiate women's
sports.

Mr. TOWNS. That means you are saying that when we see TV
shows, that we will see the basketball coach of the women's team
as well as we see the basketball coach of the men's team or the
football coach.

Ms. HOWLErr. Boy, would I love that. And I will say that a lot of
conferences are using leverage to get television coverage for
women. Some of us are buying it. You just have to do a lot of inno-
vative things, because nobody is knocking the door down right now;
you have to really work hard to get it.

Mr. HEARN. It is important, I think, to add that the NCAA's tele-
vision contract for the Final Four for men required the same net-
work to broadcast the Final Four for women, and similar require-
ments are being laid on sponsors of the conference tournaments
around the countrythat is now true in the Atlantic Coast Confer-
enceas well as adding additional television exposure.

But I think all of us have greatlisten; the presidents and the
athletics directors and everyone want to figure out everything we
can do to increase revenue, particularly on the women's side, be-
cause everybody thinks that is a very helpful solution. So there will
be no reluctance on the part of any of the leadership anywhere to
undertake any kind of effort which will result in better support
publicly for women's athletics.

Mr. TOWNS. May I just ask one more question, Madam Chair?
Mrs. COLLINS. Yes.
Mr. TOWNS. I'm happy to hear you say that, because generally

when you talk to people that are involved, they always talk about
how it threatens the football program, and I am happy to hear that
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you feel that you can do some promotional things that would be
helpful.

But the last question I have is this. There are some basketball
programs for women that are successful, that make money, but I
only know that there is one female in coaching that earns the
same as a male in university coaching, only one institution I know.
If I am wrong, please correct me. There is only one institution.

Ms. Howl, Err. Only one I have heard of.
Mr. TOWNS. That is something you need to look at, too, in terms

of equity.
Mr. HEARN. That is true, but it is important to understand, Mr.

Towns, that the university's contribution to the coach is one thing,
the coach's outside income with shoe contracts and other public
agencies is another thing altogether over which the university's
control, while all that must be reported to the university, is limit-
ed.

Mr. TOWNS. I understand that, but I am talking about even the
amount that the university pays. You know, there is a major differ-
ence between the two. Some female coaches will say to you that
after they travel on Saturday, travel on Sunday, and come back
and practice again on Monday, they are actually getting minimum
wage.

Ms. LOPIANO. Mr. Towns, there is a more serious situation than
that. I don't think people have raised the employment discrimina-
tion that is going on in terms of the absence of women coaching
men's sports. You see a 50-50 split almost in terms of men and
women coaching women; less than 1 percent of all the coaches of
men's sports are women, and there is a separation in terms of the
marketplaces, and until women are breaking into those high salary
positions we are not going to see any relief from the salary prob-
lem.

Mrs. COLLINS. The time of the gentleman has expired.
Mr. Towns. Thank you, Madam Chair, for being so generous.
Mrs. COLLINS. Mr. Slattery.
Mr. SLArrERy. Thank you, Madam Chairwoman.
I would like to just understand this whole thing better. One of

the purposes of these hearings is for us on this side of the table to
learn things, and I don't fully understand what we are talking
about here today, to tell you the truth, and I don't fully understand
how title IX is affecting all of you, to tell you the truth, and so the
purpose of my question is to get a more complete understanding of
that, and in an effort to do that I am going to describe a hypotheti-
cal situation to help me understand a little more clearly what you
all are dealing with.

If, for example, a school did have a very profitable football pro-
gram, and say they were, in fact, providing today 100 scholarships
to young men to participate in that sport. Say it was making them
big money, and say, for example, they did have a basketball pro-
gram for women and they did have the other full range of athletic
opportunities for young female athletes at the institution, yet be-
cause of this football program and because it was a very big profit
center for the athletic department of the university and because
the number of scholarships provided through this very profitable
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football program skewed all these statistics we were looking at, tell
me how title IX is going to affect that kind of an institution?

Mr. HEARN. Football counts, and when you are dealing with equi-
table opportunities for men and women, you start with this 100 or
105 scholarships, and who pays for them and all that stuff is beside
the point. If football could simply be set aside out of this equa-
tionand obviously some people say, well, there is no equivalent
women's sport, so it ought to be set asidethen all of these num-
bers would look dramatically different and we would not be dealing
with the difficulty that, in fact, we are.

Mr. TEAFF. Mr. Slattery, at our university, if you set football
aside, the number of 85 scholarships, we give more women's schol-
arships than we do men in all the other sports.

Mr. SLArrERy. Say that again. If you set football aside
Mr. TEAFF. Well, 85 scholarships; all the other sports, men's and

women's, we give more scholarships to women than we do to men
at Baylor University; and I think that is pretty accurate in most
places. But you cannot set the 85 aside. That is a part of the way
you figure it. Then there are two other questions that go along
with this that I'm sure Donna will allude to as well, and that is
how you figure the title IX compliance: Is it on participation, inter-
est, or what is it on? And so that has been a big discussion as well.

Mr. SLATTERY. Let me make sure I understand this. Then what
you are telling me, Mr. Teaff, is that if you set aside the football
program, then the number of scholarships that you are giving to
young female athletes at Baylor University exceeds the number?

Mr. TEAFF. Yes, sir.
Mr. SLATTERY. Let me hear about Wake Forest and the other in-

stitutions represented.
Mr. HEARN. It would be much more comparable. We are not ex-

actly at 50-50 setting aside football, but if we didn't have football in
the equation we would be extremely close to gender equity.

Mr. SLATTERY. Ms. Howlett.
Ms. HowLETT. I would like to just simply cite the information

that was gathered by the NCAA in their study a couple of years
ago which did indicate to us that there was an imbalance even
without football, that men were still receiving more. I don't re-
member numbers well, and I can't cite that specific number, but
that is one of the reasons that we were so alarmed and so con-
cerned and the task force was created to begin to address that, be-
cause, irrespective of foot' all, there was still an imbalance.

Mr. SLATTERY. Yes?
Ms. LOPtANO. A couple of points. Title IX requires that participa-

tion in athletics be proportional to the gender mix of the general
student body, and right -.low you are looking at athletic programs
that are kind of 70-30 in athletics and 50-50 approximately in the
general student body, and football players at last count were males
in that mix.

Mr. SLATTERY. At last count.
Ms. LOPIANO. I don't think it is a third sex.
If you remove football out, you are removing $179 million a year

more in athletic scholarships, access to education, in favoring
males over females.
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One more point. When you look at the subsidization of intercolle-
giate athletics, there are only 50 schools in the 800-and-some-odd
member institutions of the NCAA where football is contributing
beyond its own support. You are looking in Division 1A, the very
strongest football programs, the ones who supposedly are making
big moneySEC, Big Ten, Pac Tenyou look at those schools, and
45 percent of those schools are running average annual deficits of
$628,000 a year in football deficits. So the system itself, if you are
looking at it that football is paying for all the bills, it is a miscon-
ception.

Since the advent of title IX, institutions themselves, through in-
stitutional discretional moneys, through student fees, through
other funding sources, have paid for practically all of the women's
opportunities to date. With the exception of those few schools in Di-
vision 1 that are making money, they are only picking up 45 per-
cent of the tab for women's athletics.

Mr. SLATTERY. Obviously, we have a real mess out here in the
sense of this football situation, because we do have schools in this
country where the football program is a big cash cow.

Ms. LOPIANO. Very few.
Mr. SLATTERY. And then we have other schools in those same

conferences, as I understand, that make money on their football
program only because other members of the conference are going
to the Orange Bowl or to the Rose Bowl or some place and they
have access to that revenue generated by the other teams that
aren't playing on television.

Now, I guess my concern when we are looking at all of thisand
this sort of goes along with a question that I thought of earlierif
you are giving young men 100 scholarships to play football and if
that is also increasing educational opportunity for those young
men, many of whom probably would not be able to attend school
but for a football scholarship, does it make sense to look to the
football program and say one of the ways we are going to deal with
this is to cut back the number of scholarships?

If that program is profitable, truly profitable, and if those young
male athletes are out there in the stands putting their life on the
line and risking serious life-long injury every Saturday afternoon,
there is a part of me that looks at this and says, you talk about
being exploited, some of these young male athletes out on the foot-
ball field are exploited, and if they are going to get paid to risk
injury, it seems to medoes it make senseI guess I am asking
the questiondoes it make sense to cut back the number of schol-
arships in a profitable program to make all this look good on
paper?

Ms. LOPIANO. As long as you cut them back so student athletes
who need are still supported, which you can do

Mr. SLATTERY. Say that again.
Ms. LOPIANO. As long as you cut scholarships back so you still

make sure that student athletes who require money, who predict
need, are getting supported, which you can do, and you cut back
across the board so that the effect on everybody maintains the
level playing field, there is no reason why football shouldn't contin-
ue to make money and that you would have a larger profit margin
so that you could achieve both continued participation on the part
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of football players and gender equity. That is the whole point of
this exercise.

Mr. SLATTERY. Dr. Lopiano, the statistic that you just gave me
about the 80was it?NCAA Division 1 football programs that
make money

Ms. LOPIANO. Fifty-five percent of the Division 1 schools. There
are about 100 schools in Division 1A.

Mr. SLATTERY. Pardon me?
Ms. LOPIANO. Fifty-five percent of the Division 1A football-play-

ing institutions, which are about 100 schools, make money.
Mr. SLATTERY. Fifty-five percent of them?
Ms. LOPIANO. That is right. And that doesn't mean they make

enough money to support the whole rest of the program, it is just
that they make more than $1.

Mr. SLArrERY. OK. Now when you look at that statistic, does
that include those schools that make money off the revenue that is
generated by their membership in a conference, and they may be
the last placed team in the conference, and that program may not
make money stand alone, but when you take into consideration the
television revenue generated by their participation in their confer-
ence and the fact that the championship teams in the conference
are on television, and they share that revenue with the last place
teams, how are you measuring that?

Ms. LOPIANO. These revenue sources are all counted- -
Mr. SLATTERY. OK. So your total revenue source is counted in

that number of 55 percent.
Ms. LOPIANO. That is right. And, you know, it is interesting to

note that the profit margin at these schoolsyou know, I want to
say, and I will provide this data to the committeeI don't think
the average profit of those schools is in excess of $500,000 a year.
This is on a $3 or $4 million football program.

Mr. SLATTERY. I happen to have very strong feelings about this
whole idea of subsidizing money-losing football programs, and the
kind of money that you are talking about gets out of hand, and I
think that we see some outrageous examples of waste, probably, in
some of these programs around the country, too. But I would like
to hear from Coach Teaff on this also.

Mr. TEAFF. Yes, sir.
First of all, I think the universities have another area of revenue

that probably hasn't been figured into all these statistics, and that
is the area of donation. Many times your athletic programs and
many times football in general is the window by which the general
public views your university.

Mr. SLATTERY. So, if I can, let me ask Dr. Lopiana: Does your sta-
tistic that you cited take into consideration the charitable contribu-
tions made to these programs also?

Ms. LOPIANO. Fund-raising is included in there if it is designated
primarily for football. If it is a generic contribution, it is not. How-
ever, research does show that the success of the football team does
not influence general donations to the university, and when you
look at donations I think it is important to realize that those dona-
tions are tax-deductible; moms and dads of daughters and sons are
paying also when we give that tax deduction, so we shouldn't dis-
criminate on the basis of their children.
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Mr. SLATTERY. Good point.
Mr. TEAFF. Yes, I think that is a good point. But that is a factor

that, for our own small university, that it is very, very important
to be able to generate funds not only for the football program but
maybe because of the football program we can help in other areas
as well.

Mr. SLATTERY. My time has expired.
Mrs. COLLINS. Yes.
Mr. Teaff, I continued to read this article, and I Leed you to clar-

ify some of these for me. Yesterday, as you have stated today, you
were recorded as saying that football, in your opinion, cannot go
below 85 athletic scholarships and be safe.

Mr. TEAFF. Yes, Ma'am.
Mrs. COLLINS. So my question is, how are the number of football

scholarships related to player safety?
Mr. TEAFF. The nature of the game now requires quite a number

of participantsoffense, defense, specialty teams, kicking special-
ists. When the game was one platoon, schools were giving up to 150
scholarships. Since we changed the rule to go to two-platoon, the
scholarships have decreased now to 85.

If there would be a reason to decrease the number of scholar-
ships, I think the Presidents' Commission and others would have to
probably move toward a one-platoon system or else go to a scholar-
ship based on need, maybe "X" number of scholarships, and allow
you to have more participants.

The game itself requires a large number of participants for
safety factors, and this is very, very important.

Mrs. COLLINS. So do you think that the number of scholarships
would be the same as the team size? Or are you saying that schools
that don't have large squads of 100 or more are relatively unsafe?

Mr. TEAFF. Well, I think that any time you get below around 85
for Division 1A where the speed and size has increased dramatical-
ly, that you do have problems with safety. I, as a coach, have been
through situations where youngsters have been injured and hurt,
and one of the foremost thoughts of a couch and, I think, our uni-
versity is to provide safety and then opportunities for participation
because it requires a number of people.

Mrs. COLLINS. Do you agree with that, Dr. Hearn?
Mr. HEARN. Well, I certainly agree that safety is a very impor-

tant concern. Whether or not we can continue to reduce football
grants in aid without fundamentally altering the game is some-
thing that I certainly would want to talk to coaches about. But my
sense is that we can continue to reduce grants in aid.

As Donna said, the big money is in personnel. Some of that per-
sonnel may be bureaucratic, but i want to remind the members of
the committee that we have been under mandates to provide aca-
demic counseling and a whole new host of student support services
through the athletic department which were not required of us in
the past, so many of these people have been in response to things
which have been required of us. But there isn't a solution to this
problemand in this respect I agree with Donnathat doesn't in-
volve substantially reducing the effort in football somehow.

Now I think we have got to learn from the coaches, and we
really do need not to create a warfare here with the coaching corn-
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munity, but to enlist their support is to see how those reductions
can occur in a way that is effective.

Mrs. COLLINS. Thank you.
Ms. Howlett, do you think 85 is locked in stone?
Ms. HowLETT. I can't speak to that because I am not a football

coach, but I am heartened to tell you that we are working with the
football community to try to arrive at what is a reasonable number
there.

Last week when the football coaches met with the financial con-
ditions committee, that was one of the areas of discussion: What
can you do to eliminate some of the bureaucracy, some of the ex-
cesses, and still maintain the integrity of the sport? So I think that
number may be in question, and I'm not sure we have the right
number, but I'm in hopes we will find it soon.

Mrs. COLLINS. Ms. Lopiano.
Ms. LOPIANO. If you turn to page 2 of my testimony, you will see

some numbers on scholarships. In Division 1, an average of
$849,000 a year to males; Division 1, an average of $372,000 to fe-
males.

Let me give an example of two things that can be done. One, to
answer Grant's concern for keeping the number, 85, on scholar-
ships so you can play the double-platoon, triple-platoon game that
he wants to play, if you said that you keep 85 but the value of a
scholarship carp be no greater than half of what it is now, you can
reduce the men's scholarship number to approximately $600,000
and use the savings to increase the women's scholarship number to
almost $572,000 and keep the same number of kids. I mean if ev-
erybody does it and everybody has the 85, the kids aren't going to
Europe to play football; I mean the kids are still going to come to
school, especially if they can get need-based aid from regular
BEOG or other college sources.

Or you can take the tack, if you don't care about the number 85,
simply by reducing it to 65 full scholarships or 60 full scholarships.
The fact of the matter is, no more than 40 to 45 kids get into a
game. Many conferences now have travel squads which limit travel
to no more than 60 or 65 players, and yet there are teams that
have 150, 191 players; Nebraska took 191 players to its bowl game
this year. And those are choices that are made over providing op-
portunities for our daughters.

Mrs. COLLINS. Dr. Hearn, Washington State University, under a
court order to achieve equity in itt, ,hletic program, has increased
its women's athletic participation rate to the point where it reflects
the female enrollment. Washington State still has a Division 1A
football team and program. Now if Washington State can do this,
why can't the other institutions do. that?

Mr. HEARN. We can do that. I have never believed that we had to
eliminate football, even big-time football, to achieve this result. I
don't know the details of the Washington State experience, but I
think we can.

Mrs. COLLINS. Thank you. I'm glad to hear that.
You mentioned something that touched off another question that

I had. You mentioned something aboutand I'm not sure I heard
you correctly in response to a question that Mr. Towns had. I be-
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lieve you said something about coaches receiving outside incomes
of some kind. Can you go over that again for me?

Mr. HEARN. Well, it is not uncommon, and, as a matter of fact, it
is quite common for coaches in high profile sports to have contracts
with shoe suppliers and with television and radio networks to pro-
vide programming for which the coach is compensated.

Mrs. COLLINS. Now do they do this on their own?
Mr. HEARN. Yes.
Mrs. COLLINS. With the blessing of the school or without the

blessing of the school?
Mr. HEARN. With the blessing of the school. All of these matters

are not required to be reported. Rather like the consulting arrange-
ments that exist within universities generally, faculty members are
free to engage in outside entrepreneurial activity subject to its
being approved by the university.

Mrs. COLLINS. So one of the reasons why some coaches might
beand this is strictly a hypotheticalmight be reluctant to say
thatdecide that football is sacrosanct because if they have a win-
ning team, then they have a better opportunity to make some out-
side dough based on their performance, based on their shirts and
based on the shoes or what-not that Nike or somebody else might
have them use. Would that be stretching it too far?

Mr. HEARN. Well, there is no doubt that there is a direct rela-
tionship between the competitive success of a coach and their suc-
cess in obtaining those kinds of endorsements, and the high-profile
coaches would be the ones that you would know of, and they would
have the most lucrative arrangements.

They alsoand this is a growing source of revenue for many
coachesthey almost always run camps in the summers associated
with their sports for young people, and these camps are also, for
some coaches, a very important source of additional income.

Mrs. COLLINS. Since some of the schools have problems finding
money for women's sports, I wonder why it is that the schools
themselves don't make those contracts rather than the coaches and
that those revenues could be used as a means of funding women's
sports.

Mr. HEARN. In some cases, the schools do themselves make those
contracts.

Mrs. COLLINS. I wonder if the NCAA, the Presidents' Commission
in particular, would be considering such a thing.

Mr. HEARN. Madam Chairwoman, there are legal issues here
about the ability of the NCAA to say to the athletic department
that the staff of the athletic department does not have a freedom
which is granted to every other employee of the institution.

Mrs. COLLINS. I would have to agree with that, but it seems to me
that the athletic department then is running the university and
not the presidents in a case like that when it comes down to fund-
ing, and I'm bothered by that, and I don't really understand why
there is a lack of power on the part of the presidents of the univer-
sities when it comes to such matters.

The heads of the athletics departments seem to have an un-
wieldy amount of responsibility and an unwieldy amount of power
in a case like this. I mean they can make outside dough, they can
decide how many football players there are, they can decide how
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many scholarships are given, they can decide which TV programs
are given, they can decide whether or not girls have adequate pro-
grams, they do all of these things, and yet the purpose of a univer-
sity, I always thought, was to educate young students.

Mr. HEARN. Was that a speech or a question?
Mrs. COLLINS. It was both. What do you think about it?
Mr. HEARN. As a university, we operate under the laws of the

State and the Nation, and we are not in a position to proscribe to
the athletic department, to prohibit in the athletic department a
freedom to earn outside income when that freedom is granted to
professors and researchers across the institutions.

But I thoroughly agree with you that the power of high-profile
athletic programs can be excessive, and it has been the primary ob-
jective of the Presidents' Commission and the reform movement for
the last several years to instantiate the principle of the student
athlete, men and women, and that principle, I think, is going to be
much better served in the future than it has been in the past, and
so on the issue of principle I certainly agree with everything you
said.

Mrs. COLLINS. Thank you.
Mr. Teaff.
Mr. TEAFF. Madam Chairwoman, I think one thing that might be

helpful to you is that what is the perception is many times not the
reality. For instance, Nike, whom you mentioned as a shoe contrac-tor

Mrs. COLLINS. I'm not singling Nike out. I don't know which one
it is. It could be any shoe company, it could be any shirt manufac-
turer, any hat manufacturerwhatever.

Mr. TEAFF. But here is what happens in reality, at least at our
place, on that. I am a member of the Nike consulting board for the
single purpose of getting $35,000 worth of shoes for my university
that does not have to come out of my budget. I get a $10,000 sti-
pend for them, of which I make about four speeches a year that I
go to clinics to do for them, which includes my travel and so forth.
So I don't really make a penny for that. I do that for my university
to make $35,000. We do that in terms of clothes.

We this last year had a contract with a clothing group for side-
line and practice stuff that furnished for my whole staffthat's all
I got out of it, they used my name, but that allowed my university
to save about $10,000 or $12,000 in clothing. So there is a lot of it
that is directed in that direction, and also what Dr. Hearn had to
say was true with our university. We have people on our campus
that are in our law school that have consulting situations But
what we doand I think this is very goodis, we report to our
president any of those types of situations.

I think in terms of large money, probably there is more money in
shoe contracts for basketball than there is for football, but I know
that in football it is not that large.

Mrs. COLLINS. Well, I thank you very much for clearing that up
for me, and I am glad to know that you at least take care of your
students in shoes, et cetera.

Mr EAFF. Yes, Ma'am.
Mrs. COLLINS. Ms. Lopiano.
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Ms. LOPIANO. I just wanted to reinforce what you said in terms
of, you are on point. President Hearn brought out that you can't
limit consulting relationships, but as soon as the coach is wheeling
and dealing with a university asseti.e., his team will wear the
shoes, or the asset is the performance of the team, and that is his
television shoehe does not own that asset, the university does,
and the funds should come, and that is where the line is drawn for
both professorsor should be drawn also for coaches, and I think
you make a good point.

Mrs. COLLINS. Thank you.
Mr. Stearns.
Mr. STEARNS. Madam Chairwoman, thank you.
You touched, Dr. Hearn, on a topic that I thought I might have

you elaborate for my benefit and maybe for other members. The
Presidents' Commission on Athletics, were they not commissioned
to set the agenda, and didn't they set up procedures and everything
to control the athletics, and so aren't we talking about something
that is moot, that is already in place?

Mr. HEARN. Yes. The Presidents' Commission has been in exist
ence now for a number of years, but it has only, I should say, been
empowered in the last 5 years, so that it has got an ongoing plan-
ning cycle that brings forward on an annual basis a topic which
has been studied, as the gender equity matter is being studied this
year and the cost containment issue, which is closely linked to it,
are both simultaneously under review.

These matters will come forward, and those items that require
legislation will go to the convention next January, and the Com-
mission meets regularly throughout the year, it operates through a
series of committees, and I think by any measure, though there
were those who thought that the Commission should have had
greater authority over the NCAA's affairs than it actually has, it
has been an enormously effective body, and it has worked closely
with Executive Director Schultz and the leadership of the NCAA.

So the climate for the consideration of matters of the sort that
we have been discussing this morning is much improved over what
it has been in the past, and, as Grant's presence here this morning
indicates, there is much better dialogue now with the coaching
community.

Mr. STEARNS. Is there anyone else who would like to comment on
that?

MS. LOPIANO. Yes, I would.
The Presidents' Commission can do big things. It is simply that it

will not. The gender equity task force, for instance, could recom-
mend that a condition of an automatic national championship
berth for a conference is that all the institutions in that conference
have participation proportional to the gender mix of their student
body. It doesn't eliminate access to a national championship, but it
is an incentive for an automatic berth. That will not come out of
the gender equity task force, and I doubt very much whether the
Presidents' Commission would dare propose that kind of a direct
connection to a participation proportionality and gender equity as
a membership provision, and that is really unfortunate.



I mean there is no strong commitment to tying something impor-
tant as an incentive that the NCAA has in its hands to the whole
concept of gender equity.

Mr. STEARNS. Let me talk about the gender equity task force.
Their recommendations are coming this fall?

Ms. HowLErr. We expect them to be ready by June.
Mr. STEARNS. June of this year?
Ms. HowLErr. Yes. I'm still optimistic, Donna is a little more pes-

simistic, about the title IX compliance issue. I'm still optimistic we
might be able to get that as a condition.

Mr. STEARNS. Wouldn't it be worthwhile for Congress to hold off
on any type of legislation until we have seen this, maybe have had
a hearing on it to discuss the results and to talk about it? Let me
ask you this: Is it your feeling that after this is over the gender
equity task force will have recommendations that Congress or
others should implement?

Ms. HowLETr. Well, I hope they are instructive, and I hope it
provides you a good idea of where the Association is going. I do not
see it as an end, however. I think that it will initiate some things. I
think that the recommendations will come in many forms. I think
you will see some rather specific legislation. I think you will see
maybe some principles. I think you will see some tools for institu-
tions to use in dealing with equity. But it will be, for the most part,
a beginning as opposed to an end.

Mr. STEARNS. Will it be looking at I think Washington State that
Madam Chairwoman talked about, one case in point?

Ms. llowLETr. Absolutely. The athletic director from Washington
State is a consultant to the task force, so that has been very useful.

Mr. STEARNS. So what has happened up there possibly would be
part of the task force and would be something that would be
brought out as maybe a recommendation for other universities?

Ms. How LETr. Not specifically necessarily, but I think that it will
be one of those things which we can cite as a possibility for the
ways institutions can deal with their issues.

Mr. STEARNS. Can I ask you sort of a straight question?
Ms. HowLETr. Sure.
Mr. STEARNS. Is it feasible after the equity task force comes out

are you optimistic that we will be able to do this in a voluntary
compliance?

Ms. HowLETr. That is the reason we are attempting this, and I
remain optimistic, and more so than Donna is at this point, and
she is coming from a different perspective, which I represent. But I
have to be. You know, I have to be optimistic, because it is an im-
portant issue, it is an issue the Association must deal with, they
are attempting to deal with it, and I'm very hopeful that we are
going to come out with some very strong, positive steps.

Mr. STEARNS. And taking into the fact the things that Dr. Hearn
had mentioned in terms of the recession and the funding. I mean it
seems that, given the parameters that Washington State complied,
then there seems to be some kind of step that we could move to-
wards.

Mr. HEARN. Am I correct that Washington State's State legisla-
ture appropriated a full tuition remission?



The problem is, you go to a school and say, "Add six sports," or
whateverwe are adding field hockey at $60,000 a year; when we
add women's soccer that will be $90,000 a year. That is without the
scholarships; this is just the infrastructure and the personnel.

So these are daunting financial times, and these are daunting
times before gender equity arrived, and they are going to be daunt-
ing times, it seems to me, for the foreseeable future. That is why it
seems to me that we have to counsel patience, and I. can under-
stand why people say long enough has passed, but I believe that we
have got to give this process a chance to work, and if it doesn't
work then, of course, we will deserve whatever happens.

Mr. STEARNS. But aren't you saying that the gender mix is
coming down? Haven't you indicated that historically in the last 5
years it is changing pretty dramatically? Is it moving in the direc-
tion that we want it to move?

Mr. HEARN. I think it is moving in the direction in which we
want it to move.

Mr. STEARNS. Slowly or --
Mr. HEARN. I described steady progress in a phrase that Mr.

Towns perhaps didn't like.
Mr. STEARNS. I'm not sure everyone agrees.
Mr. HEARN. No.
Mr. STEARNS. OK.
Ms. LOPIANO. I don't agree, because there is no data to demon-

strate that there has been steady progress, and the only thing that
I'd like to say is that, you know, my pessimism is borne out of 20
years of nit making it happen; my pessimism is borne out of
having just come from a gender equity task force meeting where
there was no interest at all in taking a strong position in terms of
tying any requirement to gender equity.

My position in favor, contrary to what you have just said, of leg-
islation similar to what was suggested by the chairwoman is, look
what happened with the Student Right to Know Act, look what
happened when we published the graduation rates at 18 percent,
graduation rates of minority basketball and football players. All of
a sudden now, because of public embarrassment, there is a new
commitment to making sure that the good name of higher educa-
tion is not dragged in the mud.

I think a new tactic in the whole area of equity is public embar-
rassment to encourage institutions to do the right thing, and if that
is what it takesit is such a small thing, full disclosure; we should
expect that of our public education systemI think it is worth
trying. It is going to work a lot better than anything that has
worked in the last 20 years.

Mr. STEARNS. Let me ask you, how, if you have one institution
that is large and an institution that is small, just the facilities
themselves, the athletic facilities, the 'services, the exercise rooms,
the pool facilitiesI mean doesn't that play a part in this whole
thing, and how do you take account of the University of Florida
versus CFCC, which is a junior college in my home town?

Ms. LOPIANO. Every school is different, and it takes people
Mr. STEARNS. Shouldn't there be allowed a certain amount of
Ms. LOPIANO. But there is. There is tremendous latitude in title

IX. I mean when OCR comes in, nobody has had Federal funds
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taken away from them. OCR comes in and says, "Will you remedy
this situation? Give us a plan of how you are going to remedy this
situation," has pretty much allowed universities to have whatever
time lines they want, and then there is no monitoring of what the
university is doing, and if the university fails to comply there is no
asking Justice what to do.

I think there is tremendous latitude at the institutional level, I
mean for coaches to sit down and say, "OK, title IX says that we
have the same quality practice facilities for men and women, and if
we only have one good gym and one small gym, we have to share,
we don't build another for women."

It goes back to, whatgiolnyou do with your son with everything in
his closet? You have to share that, and that is what is not being
done.

Mr. STEARNS. Let me ask anyone else on the panel who would
like to comment on that, before I conclude, just in terms of facili-
ties that already exist.

Mr. TEAFF. Sure. Dealing with it on a daily basis, I look at it
from a couple of different perspectives, but I think we have got a
clear mandate from Congress. I agree that it hasn't been obviously
enforced and is not in total compliance, but I think one of the
things that has happened, and through Donna and her work and
th- NCAA's interest and Madam Chairwoman and her committee,
I think we have a renewed knowledge. We are gaining interest, we
are getting universities, coaches, presidents, involved in this, and I
would recommend that we not have more legislation but that we go
ahead and enforce and explain to the universities in whatever
means what title IX is and, first of all, come to compliance to that.

I don't think we can get to what ;- referred to as gender equity,
sir, until we get to compliance with title IX, and in my own little
place and little world that is what I'm going to strive to do.

Mr. STEARNS. I am finished. Thank you. I yield back.
Mrs. COLLINS. Thank you.
Just a real quick question or two for you, Dr. Hearn. I was just

wondering as an aside. what percentage of alumni contributions
are earmarked for the football program?

Mr. HEA.RN. In our caseand, again, all of the institutions oper-
ate this differentlywe have one single athletic fund-raising activi-
ty which supports the athletic program. It is generally an effort to
raise money for athletic scholarships, and so there is no earmark-
ing except in a very few cases of restricted endowment gifts.'

Part of this difficulty that Mr. Stearns was referring to about dif-
ferences is the differences between public and private institutions
trying to compete at the highest level when our costs per student
are so much different, and that, of course, very much affects our
fund-raising needs.

Mrs. COLLINS. I just happened to wonder if there was any evi-
dence that alumni contributions would go up or down depending on
the win or loss record of any athletic teams.

Mr. HEARN. That has not been our experience. Our athletic fund-
raising activity has been to support the university in this way, and
1 year shortly after I came there we did not win but one conference
game in football or men's basketball, and giving to the deacon club
went up that year 15 percent.

5,4



4

ti

51

Now, we have had a terrific year this year both in football and
we are having a fine year in both men's and women's basketball,
and I very much hope that giving will go up. But I think it is very
important that the whole financial question of winning and losing,
with all of its ramifications, be kept firmly within the university s
capacity to operate a program on an ongoing basis, and those pro-
grams that live or die by trying to get in the NCAA tournament in
each year, I think, it seems to me are taking grave financial risks
but also ethical risks.

Mrs. COLLINS. Just a final note, and then I'll be through, and
that is that I have been toying around with the notion of, when I
make my contribution to my school, that maybe I'll try to earmark
the funds for women's athletics only, and I wonder if that isn't
something that we might not do, Ms. Lopiano.

Ms. LOPIANO. One of the things that I think universities can do is
really try to develop alumni fund-raising for the women's programs
separate from their current men's system which usually has perks
in football and men's basketball. What we know, for instance, is
that there is a separate audience for men's and women's athletics.
There is less than a 5 percent overlap between the people who give
to men's sports, who buy men's season tickets, who attend women's
athletic events vis-a-vis women's athletics, that is a brand new
market, and yet we have this single fund-raising source, and the
perks usually are totally tied to the men's market, and there is no
separate incentive system f..ar developing the women's boosters and
what-have-you. So we need to look at that very carefully, and desig-
nated donations may be very helpful.

Mrs. COLLINS. Ms. Howlett.
Ms. HowLErr. The example is there, and in Donna's former life

she was very successful at this. There are other programs that
have been very successful in that. We need to replicate that around
the country, and we need to help other institutions understand how
to do that. It can be done.

Mrs. COLLINS. Mr. Teaff.
Mr. TEAFF. Madam Chairwoman, I would like to note for the

record that Donna and I have 100 percent complete agreerl.ent on
this. That is not always the case, but we certainly do on thh., and I
wholeheartedly am trying to do that with our university.

Mrs. COLLINS. Let me thank all of you for appearing before us
this morning. Your testimony has been invaluable. Your written
testimonies will be made a part of the record, and if there are any
questions that we have failed to ask that we feel are important, we
will send them to you with the expectation that the answers will be
received by us within 5 working days of the time you receive them
so we can close our records again. Thank you very much.

The hearing is adjourned.
[Whereupon, at 11:35 a.m., the hearing was adjourned.]
[The following information was received for the record:]

RESPONSES TO SUBCOMMITTEE QUESTIONS BY DONNA A. LOPIANO, EXECUTIVE
DIRECTOR, WOMEN'S SPORTS FOUNDATION

During my oral testimony before the committee on February 17, 1993 I was asked
a question concerning the extent to which football programs were revenue-produc-
ing. Attached please find a table of figures from the publication Revenues and ex-
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penes of intercollegiate athletics Programs: Analysis of financial trends and rela-
tionships 1981-85 by Mitchell H. Raiborn (1986, Mission, Kansas: National Collegiate
Athletic Association) that provides that information.

As you will note, the average deficit among football programs in Division IA over
the 8 year period between 1981 and 1989 increased almost threefold and the per-
centage of institutions conducting deficit programs doubled. During that same
pence., the number of institutions reporting profit-making programs declined but
the average profits of those programs increased from $1.3 million to $2.7 million. It
appears obvious that the "rich are getting richer and the poor are getting poorer"
while the pool of institutions with football programs that produce excess revenues
declines and deficit producing football programs increase.

TABLE 4.8Operating Profits and Deficits in Football

Fiscal Years 1981-1989 (Dais Amounts in Thousands)

Average Results be FootbaN by NCAA Division

Number

of

Flesfond-
tots

Average Prof

Sumter

AD. lige

cots

Percent
Reporting
Della Is

Revenues Exceed

Expenses
Expenses Exceed

Revenues

Division lk.

Fiscal year 1989 47 $2,771 39 $638 45
Fiscal year 1985 60 2,196 27 449 31

Fiscal year 1981 47 1,342 15 251 24
Division I -AA:

Fiscal year 1989 3 166 51 535 94
Fiscal year 1985 12 255 38 416 76
Fiscal year 1981 9 85 21 226 70

II With Football:

Fiscal year 1989 2 37 56 247 97
Fiscal year 1985 3 49 32 176 91
Fiscal year 1981 6 36 34 83 85

III With Football:

Fiscal year 1989 1 27 86 69 99
Fiscal year 1985 4 2 79 56 95
Fiscal year 1981 2 7 60 37 97

TABLE 4.9Operating Profits and Deficits in Men's Basketball

Fiscal Yeas 1981-1989 (NU Amounts in Thousands)

Average Results to Basketball by NW Division

Number
of

Respond-

ents

berate Profit

Number

arid-Respond-
ads

Deficit
RepcePerceninto

Deficits*

Revenues Exceed
Expenses

Expenses Exxed
Revenues

Division l-k

Fiscal year 1989 55 $1,167 28 $238 34
Fiscal year 1985 51 743 37 153 42
Fiscal year 1981 35 387 26 88 43

Division I-A
Fiscal year 1989 14 321 40 199 74
Fiscal year 1985 16 212 34 137 68
Fiscal year 1981 9 106 18 - 67 67

Division I-AAA

Fiscal year 1989 14 511 41 223 75
Fiscal year 1985 9 347 22 149 71

Fiscal year 1981 8 214 12 146 60
II With Football:

Fiscal year 1989 6 39 50 93 89
Fiscal year 1985 5 19 29 67 85

erg
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TABLE 4.9Operating Profits and Deficits in Men's BasketballContinued

Fiscal Years 1981-1989 (Dollar Amounts in Thousands)

Average Results for Basketball by NCAA Division

Number
of

Respond.

ents

Average Profit

Number

of

enls

Average

Deficit

Percent

Reporting
Deficits

Fiscal year 1981 6 12 34 38 85

IINo Football:

Fiscal year 1989 3 23 27 105 90

Fiscal year 1985. 2 14 21 8! 91

Fiscal year 1981 2 18 26 60 93

III With Football:

Fiscal year 1989 3 29 82 ;2 96

Fiscal year 1985 6 ''2 77 44 93

Fiscal year 1981 3 2 58 32 95

III-No Football:

Fiscal year 1989 1 1 41 24 98

Fiscal year 1985 7 54 37 20 84

Fiscal year 1981 0 0 15 18 100
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