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CREATIVE WAYS OF USING AND
DISSEMINATING FEDERAL INFORMATION

WEDNESDAY, JUNE 19, 1991

House oF REPRESENTATIVES,
GOVERNMENT INFORMATION, JUSTICE,
AND AGRICULTURE SUBCOMMITTEE
oF THE COMMITTEE ON GOVERNMENT OPERATIONS,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
2203, Rayburn House Office Building, Hon. Robert E. Wise, Jr.
(chairman of the subcommittee) presiding.

Present: Representatives Robert E. Wise, Jr., Patsy T. Mink,
Collin C. Peterson, John W. Cox, Jr., Al McCandless, Steven Schiff,
and Bernard Sanders.

Also present: Lee Godown, staff director; Robert Gellman, chief
counsel; Aurora Ogg, clerk; and Monty Tripp, minority professional
staff, Committee on Government Operations.

OPENING STATEMENT OF CHAIRMAN WISE

Mr. Wisk. This hearing of the Government Information, Justice,
and Agriculture Subcommittee on the creative ways of using and
disseminating Federal information will come to order.

If knowledge is power—and this is truly the information econo-
my that we read about—then this is a very, very timely hearing.
Today’s hearing is on creative ways of using and disseminating
Federal informatican.

This will be the first i a series of hearings to highlight enter-
prising, inventive, and imaginative ways that people use—and
agencies disseminate—public information. There are several broad
purposes to these hearings.

First, I hope to illustrate how real Federal information js used by
real people who make real contributions to the Nation’'s welfare,
economy, and democratic process. Making Federal data available to
the public is not simply an academic exercise. It makes a differ-
ence.

Second, I expect to demonstrate the importance of making infor-
mation available in electronic formats. The value of information is
enhanced when it ia released in a way that permits others to use it
effectively.

Third, the hearings will identify innovative and inexpensive
ways used by agencies used to disseminate Federal information.
Since the Federal budget will not support all of the fancy electron-

@
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ic disserination methods that some might like, we have to learn to
do things at 2 low cost.

In the last Congress, some of these issues arose in the context of
the Paperwork Reduction Act reauthorization. The information
part of that legislation became bogged down in an unrelated dis-
pute, and the effort to reform dissemination laws remains in limbo
at this time.

OMB has announced plans to revise Circular A-130 on manage-
ment of Federal information resources. That could be a potentially
positive development, but I will reserve judgment until more de-
tails become available.

While the broader dissemination policy questions are never very
far in the background, our focus here today is narrower. We need
to be reminded from time to time why the battle to preserve effec-
tive public access to Federal data is important. We need to keep in
touch with the users of Federal information.

I have one other point that I would like to raise, and it relates to
the price of information. I recently received a pamphlet from the
Organization for Economic Cooperation and Development. It adver-
tises the availability of all types of economic statistics in wonder-
fully convenient computer formats.

I was very impressed with this pamphlet until I looked at the
price. A single computer disk cost $265. Another series of monthly
disks cost $1,300 per year. That’s a lot of money to a lot of people.

The OECD is an international organization and does not operate
under the same rules as the Federal Government. But it is appar-
ent that selling Government information at a high price or with re-
strictions can effectively deny some people the ability to acquire or
use the data.

Selling Government information for profit is inconsistent with
existing law and is bad public policy. When planning for informa-
tion dissemination, we need to remembe.’ that price can be just as
important as availability. Conversely, there’s not going to be much
availability if you price it right out of the market.

So these hearings—this is the first of several—will look to ad-
dress these issues. We have a distinguished witness list. We’re look-
ing forward to a very, very fruitful hearing.

I would like to advise members and members of the audience
that at the point we have a quorum, if that point arrives, then
what we will do is immediately recess the hearing for, hopefully,
all of about 1 minute to do some committee business to approve
two committee reports, and then we’ll go right back into the hear-
ings. So don’t stray far in that event. Mr. McCandless, any open
statement?

Mr. McCanbLess. Thank you, Mr. Chairman. I do not have a
formal statement. I think it’s important that this Government Op-
erations Committee, as well as other committees in the Federal
Government, look to innovative ways of generating interest in our
younger generation in the process of learning, and I congratulate
you for bringing this program forward so that more people can see
it.

Unfortunately, this morning we have the full committee banking
markup, which started about 5 minutes ago. I was in hopes we
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would have a quorum here so that we might pass our two legisla-
tive reports, however I'm going to have to depart, unfortunately.

Mr. SprouLL. 1 have a CD-ROM disk with a lot of the banking
information that can be reformatted. [Laughter.]

Mr. Wisk. Our first panel will be Jerry McFaul, computer scien-
tist with the U.S. Geological Survey from Reston, VA; Randy Jack-
son, JEdI spokesman from Westwood, CA; and James D. Sproull,
Jr., the JEAI teacher coordinator of the U.S. Geological Survey in
Reston, VA.

Gentlemen, we're delighted to have you. It is the practice of this
subcommittee, so as not to prejudice any witness who may ever
appear before it, to swear in all witnesses. Do yocu have any objec-
tion to that?

[Chorus of no.]

Mr. Wisg. If you would stand and raise your right hand?

[Witnesses sworn.]

Mr. Wise. Why don’t we start in the order in which I read your
names. Let me just say to all the witnesses that your statements in
their entirety are already made a part of the committee record. So
please feel free to summarize it any way you wish.

STATEMENT OF JERRY McFAUL COMP'ITER SCIENTIST, U.S.
GEOLOGICAL SURVEY, RESTON, VA

Mr. McFauL. Good morning, Mr. Chairman. My name is Jerry
McFaul. 'm a computer scientist at the U.S. Geological Survey,
and a principal investigator of optical storage for the USGS.

'm also chairman of an organization called SIGCAT, standing
for the special interest group on CD-ROM applications and tech-
nology. This is a governmentwide—«actually worldwide—user group
with over 4,600 members with the aim of spreading the informa-
tion about CD-ROM to a wide and diverse audience.

As you probably know, the USGS collects and interprets many,
many different types of data, and this information is used for, basi-
cally, the well-being of our Nation. We began investigating CD-
ROM over 5 years ago with the intent of using this technology to
allow us to disseminate in a very economical and very usable form
the information that we had collected over the years.

The dissemination of large data bases has traditionally been
hampered by the only available means up to CD-ROM; that is,
magnetic tape. CD-ROM has dramatically improved the situation
and has allowed us and other agencies to disseminate information
on these convenient, inexpensive, small plastic platters called CD-
ROM. These data bases actually can be mainframe size and quite
often are, and thus allow access to these mainframe-size data bases
on PCs and work stations.

Education is one of the priority objectives of the President and of
the Secretary of the Interior. The Secretary has been very support-
ive of the USGS in the efforts in this area, and the USGS has his-
torically been active in education outreach, particularly in pro-
grams geared toward developing Earth science materials.

In this vein, about 1% years ago, the USGS initiated a project to
take this technology of CD-ROM and to do something for the edu-
cational system. We had already been placing large data bases onto
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CD-ROM, as have many of the other science agencies, but we
thought if we had a concerted effort between the science agencies
to take this information and take our products on CD-ROM and
factor in a large component of teacher expertise, we could perhaps
produce something meaningful and worthwhile for the educational
environment.

This is basically what happened. We, early on, had the advan-
tage of having many teachers in the area work with us to shake
down the project, to test the idea, and it made sense. The teachers
agree that having this information available to them would be very
useful in our classroom environments.

The JEAI project, standing for the joint education initiative, was
born about 1 year or 1% years ago and evolved into what we think
a very meaningful exercise in the use of CD-ROM technology, to
take existing information from Government agencies and make it
available to the educational public.

In the past, these types of data bases have virtually been inacces-
sible to the teacher and educational community because they were
so big and they were typically resident in large mainframe comput-
ers. CD-ROM has changed all that, again, by giving access to these
real world data bases to desk top computers and to the classrooms.

CD-ROM technology, as I said, is the key to this whole project,
because it allcws a very inexpensive medium to be used to dissemi.
nate information. After about 6 months into the project, we actual-
ly had a workshop of 20 teachers at the U. S. Geological Survey,
working to put together teachers’ activities books arcund these
disks.

We had made a pair of disks by that time, and the 20 t~achers
that worked with us for 3 weeks really got into the information on
the disks and produced an activity book at that point which accom-
panies the disks and makes a very useful and worthwhile set of
educational materials.

We've since produced the third disk, which basically is the index
of the other two disks and contains a means to access and explore
the entire set of materials interactively, and Mr. Sproull will be
demonstrating that in a minute.

The future of JEdI is very promising. The University of Mary-
land has now taken the leadership role in this project, and we look
very favorably on ‘his situation because we intend to continue to
be involved as an advisor on the project, and to provide additional
data bases from the Federal Government.

The University of Maryland, of course, is the ideal institution to
continue to provide updates to the technology, to provide teacher
training classes, to really make the next generation of JEJI materi-
als happen.

We'd like to see and suggest that additional CD-ROM applica-
tions come from other agencies, not just the science agencies, but
many of the other ones, such as the Patent and Trademark Office
and the Census Bureau, NTIS, and GPO. All of their disks should
be considered for inclusion in the educational project called JEAI to
allow additional data from all of these diverse agencies to become
material for use in additional and future JEdI teaching applica-
tions.
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I'd like to introduce Jim Spreull, who has been our teacher coor-
dinator throughout the entire JEdI project to give you a feeling for
exactly what the JEAI information looks.like and a perspective
from the teacher as to what this material really means to the
teachers and the kids.

[The prepared statement of Mr. McFaul follows:]
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STATEMENT OF E.J. (JERRY) MCFAUL, COMPUTER SCIENTIST
U.S. GEOLOGICAL SURVEY, DEPARTMENT OF THE INTERIOR
BEFORE THE
SUBCOMMITTEE ON GOVERNMENT INFORMATION, JUSTICE, AND AGRICULTURE
COMMITYEE ON GOVERNKENT OPERATIONS
HOUSE OF REPRESENTATIVES
JUNE 19, 1991

Good morning, Mr. Chairman. My name is Jerry McFaul. I am a computer scientist
&t the U.S. Geological Survey (USGS) and a principal investigator of optical
storage for the USGS, focusing on Compact Disc-Read Only Memory (CD-ROM)
technology. I also chair the government’s Special Interest Group on CD-ROM
Applications and Technology called SIGCAT, which supports a worldwide membership
of over 4,600 users and producers of CD-ROM technology. The USGS has always been
in the forefront of the government’s use of CD-ROM and in 1986 established SIGCAT

to share this knowledge and experience with other government agencies.

The USGS collects and interprets data and disseminates information on land,
water, mineral and energy resources, and geologic hazards that are critical to

the well-being of our Nation.

Dissemination of large databases of Federal information has traditionally been
cumbersome because it typically has involved the use of bulky 9-track magnetic
tapes. CD-ROM technology has dramatically improved this situation by allowing
agencies to disseminate their information on convenient, inexpensive plastic
discs. Although small in size (approximately 4.78 inches in diameter), these
compact discs can hold mainframe-size databases and allow them to be accessed or

desktop computers and workstations.

RIC
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The Joint Education Initiative - JEdI

Education is one of the priority objectives of the President and of the Secretary

of the Interior, Manuel Lujan. The Secretary has been very supportive of USGS
efforts in this area. The USGS has historically been active in education
outreach, particularly with programs geared toward developing earth science
aterials to support school curricula. We try and bring the excitement of science
into the classroom through projects such as the Joint Education Initiative
(JET). Begun last year, JEdI is a joint initiative jnvolving the USGS, the
National Aeronautics and Space Administration and the National Oceanic and
Atmospheric r2winictration. The objective of JEdI has been to develop a set of
educational materials to enhance and promote the teaching of earth science at the
pre-college level. The unique aspect of this project lies in the fact that these
teaching materials incorporate many of the actual databases used by earth
scientists and environmental researchers in the various agencies. In many cases,
these are the same databases used to study such critical global issues as the
greenhouse effect, the depletion of the ozone layer, natural hazards, and coastal

erosion.

In the past, analysis of these types ~¢ earth-science databases has required the
use of large, expensive computers. However, through the use of today’s powerful
microcomputers along with the CD-ROM storage medium, the analysis of earth
science databases can now take place on a desktop. The Joint Education Initiative
(JEdI) Project was designed to take advantage of this "downsizing" trend in
earth-science computing and 2llcw teachers and students to access the same
databases and software analytical tools that are currently in use throughout the

professional earth-science community.
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The JEdI Project, only 6 months after its inception, brought 20 teachers into the
USGS for 3 weeks to mold the "raw materials” of data and software into 2 series
of teaching activities. These activities use real-world data and the software
tools contributed by the participating agencies to convey concepts and
relationships associated with earth and space science. JEdI also helped establish
close links between the scientists involved in the project and the workshop
teackers in an effort 1o foster the transfer of knowledge from the science

agencies into our schools.

Current Status
JEdI has now achieved its first goal of producing a complete set of teaching
materials, which consists of three CD-ROM discs and an activities workbook. These
materials are scheduled to be distributed free to over 500 schools around the
country. Another 1,000 sets will be made available for purchase at $30 pi.»
shipping. The next 6 to 12 months will constitute the evaluation period for these
matesials. In addition, leadership of JEAI will be transferred to the University

of Maryland to provide support and coordination on a national level. The USGS

will continue to participate in JEdI, providing more databases and supporting the

development of additional JEdI educational materials.

The Future of JEdI
If nothing else, JEdI has uncovered a need on the part of our Nation’s teachers
for real-world scientific databases. This need is being met in part by taking
advantage of ongoing government CD-ROM efforts. Witk the guidunce and assistance
of teachers, JEdI has taken the many databases and software programs developed

in the government’s scientific agencies and repackaged them for the educational
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community. The enthusiasm on the part of the participating teachers seems to

indicate that this effort has been worthwhile.

What happens next? One possible scenario is to use JEdI as a model throughout the
Federal government and allow increased access to the vast array of data and
software emanating from the Federal sector on CD-RCM discs. JEdI materials would
continue to provide a "sampling" of these data and software along with
corresponding activities developed by participating teacher:. But the original
databases that agencies continue to place on CD-ROM should also be made available
to schools that wish to establish in-depth "CD-ROM libraries"” in these areas.
These libraries need not be limited to the scientific disciplines. There is a
rich storehouse of information now becoming available on CD-ROM from such
agencies as the Census Bureau, the Fatent and Trademark Office, the National
Institute for Standards and Technology, the Government Printing Office, and the
National Technical information Service, to mention but a few. For a very minimal
incremental cost, the CD-ROM products produced in these organizations could be

made available to schools across the country.

Yo date, more than 30 companies have donated over $180,000 in goods and services
(including 22 complete computer systems) to the teachers and schools
participating in JEdI. This project has shown how the spirit of volunteerism and
cooperation between the public and private sectors can be combined to help
improve our educational system. As one teacher remarked, "The JEdI project has

brought real-world scientific databases right into the classroom.”
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Mr. McFauL. Jim.

STATEMENT OF JAMES SPROULL, JR., JEdl TEACHER
COORDINATOR, U.S. GEOLOGICAL SURVEY, RESTON, VA

Mr. SprouLL. Good morning, and thank you, Mr. Chairman. My
name is Jim Sproull. m the teacher coordinator for the U. S. Geo-
logical Survey’s project JEdI, or joint education initiative.

I have recently taken a leave of absence from teaching to under-
take this project and be involved in the national implementation of
what I consider a great thing for education. In a little bit, I'll be
giving you a demonstration of some of the capabilities of these
disks and what we can do for teaching students and teachers.

I'd like to, at the outset, say that what you will see today is a
very small part of the capabilities that this system has to offer.
Time does not permit going into depth.

As Jerry mentioned, JEdI was conceived, nurtured at the USGS.
They brought in National Oceanographic and Atmospheric Admin-
istration, National Aeronautics and Space Administration, some
computer support, and other industry support. We brought in
teachers from the local area and academia. We all got together, sat
down and said, “How can we make this happen? How can we make
this work?”

Out of that, we had the concept of getting data bases put togeth-
er on a set of three disks and a teacher activity book. That teacher
activity book, as Jerry mentioned earlier, sprang out of a workshop
we housed at the Survey last summer.

The act1v1ty book only addresses a few of the data sets, because
we feel it's impossible to address everything. There’s just too much
to write about at this time. We feel JEI is receiving overwhelming
interest and support.

I have been around the country a number of times to various
teaching and educational groups, and I've identified five reasons
why I think the interest is overwhelming.

The JEdI data sets are germane and properly supported, mean-
ing teachers were directly involved from the start of the project,
they helped identify the data sets, they helped plan the summer
workshop, and they created and wrote the classroom activities.

At this point, there are teachers out there testing the JEdI data
sets, and during the last, I guess now, 1 month, over 400 teachers
have received a set of these disks, and they’re beginning to pian to
work those into their curriculum for next year.

Second reason, JEdI sets are extremely large. They allow for real
and meaningful scientific inquiries. After the scientists said, ‘“Look
at our data sets and tell us what you think,” the teacher said,
“Let’s go for depth versus breadth,” and that’s a very important
point I'd like to make here today. As a teacher for the last 17
years, I've always been very disappecinted in what we had available
from the textbooks and curriculum materials. Sources usually
present a superficial treatment of concept, the data have been sani-
tized, edited, and marketed.

Sometimes these exercises present questionable conclusions for
ease of presentation or for avoiding conflict. Present laboratory ex-
ercises take a lot of the fun, excitement, and wonder out of veach-
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ing and learning. With the depth of data available on these JEdI
disks, there is no limit to what our students can do.

The third reason is data sets are supported by materials that are
being tried and tested in the classroom, that is our teacher activity
book. When I demonstrated this to a meeting hosted by the Nation-
al Oceanographic and Atmospheric Administration, Dr. Robert
Tinker, who is the Director of Technology, Education, and Research
Centers, said JEdI is the Rosetta Stone for education.

He made a very particular point when he said “education.” It is
not just science education. Our data sets are so broad and “real
life”” that it treats education the way it should be, that it is an inte-
grated approach to the discipline; it is not divided into little
groups. And JEdI provides that means to operate an integrated
curriculum.

JEdI data sets retain the scientific integrity of the data, a subtle
fact that it is not just changing the data or making it something
else, but not properly documenting where the data came from.
These are scientific data sets. Now, teachers can answer the ques-
tion where that came from, how did they get it, and what did they
do with it. Until this point, we could not do this.

And JEAI data sets are inexpensive. I'd like to make sure that
the transcript gets changed. My testimony says each CD-ROM; it
should say each JEdI set. The three disk set contains about 2,000
megabytes of data. That’s roughly the equivalent of 1 million pages
of text, or 18 trees’ worth of pulp.

Yet these costs are being kept very low through our government
and industry support. Each JEdI desk set will cost about $30. Many
of these have already been given away through our project. The
contributions from the computer and other industry and govern-
ment and teachers have made these a very worthwhile product, a
first of its kind that is being distributed for a very low price.

We're now moving into another stage. University of Maryland is
going to begin to take the initiative of this project, and we're look-
ing forward to implementing JEdI even further on a national scale.
At this time, I'd like to give you a very short demonstration of,
again, some of the capabilities of this system.

T've already entered into this program quite a few levels. I'd like
to stress that to get to this point, you have the ability to bring up
any area in all of North America, meaning from England to the
Siberian Peninsula to Africa to a little bit of South America, up to
the North Pole. It’s a broad area.

We have centered in on just the United States. This is a topogra-
phy image of the United States. The colors here mean how high or
low that particular area is above sea level. The box which is in the
center of the screen, I'm going to move to the Galveston Bay area,
and I'm going to ask the computer to bring that up.

Now, this will take a minute to be read into the computer and
come up on the screen, so I'll talk about it as it comes up. The
second time this image comes up, it will be a lot quicker. It is being
read off of a data file into the computer as an image file, and that’s
another important aspect of this.

The images that you see here today are being created from data.
They were not stored as pictures, they were stored as numbers, and

v
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those numbers bring up the image. We can manipulate these data
in a number of different ways.

This darker green area is from sea level up to 50 meters above
sea level, roughly 150 feet. The lighter green is 50 meters to 100
meters, and so on. This area here is not water. It is the bathymet-
ric data of the Gulf of Mexico. It means how low or how deep the
Gulf of Mexico is, and any value that has the light blue is any-
where between 0 to 100 meters.

Naturally, if you're right on the coast and you go inland, you’ll
probably start at sea level, and you’ll get higher until you get to
this point, and then you'll get up to 51 meters and so on.

The dark areas are a very important thing that have been miss-
ing in our educational materials. NOAA and the U.S. Geological
Survey, who have put this data set together, cannot really truly
agree on what these data mean as far as sea level. The definition of
mean sea level is a very important definition. It’s a legal definition
that is hard to define these areas can be in subsidence, flooding.

Maybe they do not trust some of the data they do have. Rather
than commit to that, they will leave it as a black area. Textbooks
would take that and color it to be dark green or light blue and
leave no mystery to why it is there.

The area we're going to look at in particular is the Galveston
Bay area right here. Galveston Bay’s length from here to here [in-
dicating] is roughly 40 kilometers, let’s say about 30 miles.

To give yourself a better orientation, I'll ask the computer to put
in some boundaries. We’re going to put in a coastline boundary,
and I'll tell it to do it in yellow, and I'll say to do it in detail, and
we'll also put in the State boundaries in white.

Now my image comes back much faster because it’s been saved
as an image file on the computer, and we see the Texas/Louisiana
State line and the other part of the Louisiana State line, and in a
‘i;fecond, you'll see a yellow line that will depict present-day coast-

ine.

Sha-z-eyed kids will be able to say, “Mr. Sproull, if that’s coast-
line, why is this blue? And if that's coastline in there, why isn't it
blue?” Well, I don't know. I can’t answer that. There's no way I, as
a teacher, can keep up with all of the data that’s out there, but we
certainly now have the ability to ask more guestions from the data.
Up until this time, the data was there, and that’s it, or a picture is
there, a map is there.

Now, what I'm going to do is change your perception of sea level
here. I'm going to model a 1 meter flood in this area, well within
the capability of even a moderate hurricane in the Gulf of Mexico.

What I'm going to ask it to do is start at the very, very lowest
deptl: and paint a nice color blue up to 1 meter above sea level, but
before 1 do that, I would like to ask you, Mr. Chairman, and every-
body else in the room to make a forecast as to how far sea level
will push back the present day coastline.

The ye:low line will stay, buc how far will the dark blue go back?
Will it go back to here, or will it just be along the coast? Will it be
somewhere in the middle? This is 40 kilometers, roughly 30 miles
from here to here, and 1 meter is roughly from the floor up to
about waist level.

Io
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Mr. Wise. Because I went to the University of Houston and lived
through a hurricane or two there, so then, if that's Galveston Bay,
so Houston is going to be about 50 miles in?

Mr. SprouLL. Houston is right about, there, sir.

Mr. Wise. Where’s the ship channel, then?

Mr. SprouLL. We probably don’t have the resolution for that on
this. We don’t get the detail for that.

Mr. Wise. OK. I got it.

Mr. SprovurL. OK?

Mr. Wisk. I just want to see how quickly it will get to my old
apartment compilex. [Laughter.]

Mr. SprouLL. If you're now thinking about how far back it is,
then just do it in, maybe, if it's a 1 meter, a 10 meter, 100 or 1,600
meters back from that yellow line.

Now, I'll ask the computer to go back to the image to change the
image, and I'm going to select a new color pallet. This color pallet
tells me what the colors mean for elevation. That dark blue color
I'm going to use has been reserved for 1,000 to 2,000 meters below
sea level. The computer number of that is No. 2.

My cursor here is parked at negative 423 or 423 meters below sea
level. I'll take command of the cursor and move it up in increments
until I get close to sea level. It is now at 16 meters above sea level,
and now I'll use my minus key to make it a little bit more sensitive
so I can move it about 1 meter at a time. I'm now at 1 meter.

Now I tell the computer to drop off that color 2 again, and this
area has now changed to a nice, dark biue. Now, it’s time to figure
out how those forecasts come out. Anywhere you see dark blue
would be flooded by a 1 meter flood.

For present day coastline, the yellow line will come in, in just a
second. We'll first see the State line. It will be about in here, and
the coastline, the yellow line will come in. Remember, the distance
from here to here is about 40 kilometers, 30 miles.

It's hard to get kids to realize what change is. They come to me
every year quite indignant that a northwester has eroded their
beach homes. They don’t understand that man is on this planet as
the guest of nature. They don’t understand change. With this, we
can interrogate any coastal area in the United States and come up
with a very good profile of its acceptability to coastal flooding. This
is a very powerful tool.

Very quickly, I will leave this and show you yet another capabil-
ity of this system, and we’ll leave the Earth and go very quickly
out to the solar system using Voyager. We have a number of Voy-
ager images on this disc.

This particular one is of the Moon Io, which is a Moon of Jupiter.
Now, I'm going to bring this back up one more time so we can see
a little bit larger.

Up until this point, you can get these images or pictures, if you
will, on video tape, 35mm slide or even video disk. What I'm going
to do now, and what I've done with the coastal flooding, you can’t
do anywhere other than what we have here.

I'm going to use the computer to do a couple things. I am going
to put the cursor on the screen, move it around a little bit, and
lock it in and zoom in on that area that I had the cursor sitting,
and that bulge right about Lere is a volcano on lo.
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Io is a very active Moon. In fact, one of the volcanos has an alti-
tude above the surface of fo that goes 2,500 kilometers above the
surface. That’s roughly halfway across the United States.

What we can also do is ask it to interrogate its light value so we
can further analyze this. We are seeing the colors not as topogra-
phy, but the ability of light to be reflected off this Moon, and we
now have a histogram showing that these values in here are our
background, and the values in here are our main image.

What can we do with this? We can ask it to ignore everything
above and/or everything below this in here and everything above
in here and just focus on this narrow band of light coming off Io.

So I'm going to lock that in, and then I redisplay it, and what we
found is we've now highlighted this volcano into coming out in-
stead of two colors we now have four or five colors. We’re able to
focus on things, zoom in very closely, and see things we wouldn’t
normally see.

Could I have the lights, please? I will leave you with the memory
of the power of what we can now do in the classroom, what a
normal kid anywhere in this country, possibly anywhere in this
world, for a very small investment of computer technology in CD-
ROMs, can do.

It boggles my mind as to what kids can do at science fairs. Con-
sider what we know about kids right now. They spend at least the
same amount of time watching high tech TV as they do in their
classroom. They take for granted our ability of high technology.
The Iraq war pointed that out.

Kids are very blase about the knowledge and tke technology you
had to do certain things, and they assume there are no changes or
risk in life because their classroom experience is not structured to
show them otherwise. We can change that.

In most classrooms today, our children and future leaders are
being taught in antiquated environs by teachers who are expected
to turn on 130 kids in 47-minute time units. It's not fair to ask
these people to accomplish such a task without help.

Teachers with whom I work are asking for an educational bullet,
and I believe we have one. Thank you. '

[The prepared statement of Mr. Sproull follows:]
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STATEMENT OF JAMES SPROULL, JEDI TEACHER COORDIRATOR
U. S. GEOLOGICAL SURVEY, DEPARTHENT OF THE INTERIOR
BEFORE THE
SUBCOMMITTEE ON GOVERNMENT INFORMATIOW, JUSTICE, AND ACRICULTURE
COMMITTEE ON GOVERNMENT OPERATIONS
HOUSE OF REPRESENTATIVES
JUNE 19, 1981

Good morning Mr. Chairman. My name is Jim Sproull. I am the Teacher
Coordinator for the U. S. Geological Survey’s (USGS) Joint Education Initiative (JEAI).
1 recently took leave from a teaching career of 17 years in order to participate in the
national implementation of JEdI. As part of the first stage of this implemeniation,
we have just successfully completed an important pilot project, and I thank you for the
opportunity to present to the subcommittee aspects of the JEdI project from the
teaching perspective and a brief demonstration.

JEdI, conceived and nurtured at the USGS, brings together the National Oceanic

a.d Atmospheric Administration (NOAA), National Aeronautics and Space Administration

(NASA), computer and support industries, and teachers and academia for the primary

purpose of making actual scientific data available for creative and innovative science
education. These data include satellite images showing the changes in Yellowstone Na-
tional Park following the forest fires of 1988 and information on atmospheric ozone
depletion. The data are placed on CD-ROM’s (compact disc-read only memory) where they
are combined with computer access, display, and analysis software programs that enable

teachers and students to perform actual scientific research.
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JEdI is receiving overwhelming interest, support, and positive response from
students, teachers, and other members of the education community. The reason for this
support is five fold:

1. JEdI datasets are relevant and properly supported;

2. JEd] datasets are extremely large, allowing for real and meaningful scientific

inquiries;

JEdI datasets and support materials have already been tried and tested in the
classroom;

JEdI datasets retain the scientific integrity of the data; and

JEd] datasets and accompanying materials are inexpensive.

I will address each of these points from the teacher’s perspective.

1. From the start, teachers were directly involved in the design and
implementation of the JEdI project. Teachers helped identify the datasets to be
included on the discs and planned the summer workshop, where teachers created,
developed, and wrote 11 classroom activities which suppert JEdI materials. The direct
input of these teachers has made JEdI a unigue, viable, and realistic endeavor in the
educational community. During the last three weeks, more than 400 teachers, admin-
istrators, and curriculum specialists each have received a set of three JEdI discs to
be used as our Beta test sites. The Beta sites will provide further tests of the discs
and associated JEdI Teachers’ Activity Book as well as feedback on JEdI’s usefulness
in the classroom.

2. After viewing and "testdriving" the datasets in early 1990, our consulting
teachers expressed a strong opinion that the depth of the scientific data should not
be sacrificed for breadth or boring tutorials. This mirrors my own experience in the
classroom. 1 have been very disappointed with the available textbooks and curriculum

materials. These sources usually prusent only a superficial treatment of a scientific

2
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concept; the data have been sanitized, edited, and marketed. The present laboratory
exercises and textbook lessons take much of the wonder, excitement, and discovery out

of science. With JEI, classroom teachers can now confidently present a topic for

examination and discovery from the raw data and do not have to depend on simplifi-

cations found in today’s normal curriculum materials. With this depth of data, there
is no limit to what students can do.

3. The major goal of this project was not to collect datasets on CD-ROM--it was
to improve science education through classroom activities developed for these datasets.
Our 20 JEdI consulting teachers had little difficulty in demonstrating how applicable
and viable these data are in the classroom. During our three-week-long National JEdI
workshop held at the USGS last summer, the teachers created, developed, and wrote 11
classroom activities. In demonstrating these activities to teachers all over the
United States, I have received an enormous number of positive comments. Dr. Robert
Tinker, Director of Technology Educational Research Centers and an international leader
in the educational technology community, said "JEdI is the Rosetta Stone for educa-
tion." 1t is important that he used the word "education" instead of "science
education.” The JEdI Project presents real, broad, and deep datasets of interest to
a1l disciplines. Teachk~rs and students using the JEdi discs and activities quickly
find themselves using math, science, communication skills, problem-solving skills, and
history as tools tc grasp a better understanding of our world and society. JEdI
provides the means by which integrated curriculum initiatives can be applied to
education in a natural and real-life setting. What people like yourselves, scientists,
and business and industry people do on a daily basis--problem solving--can now be
thoroughly woven into the fabric of the curriculum,

4, The data’s scientific integrity, including 2 complete documentation of it's
source and meaning, is as important as its availability. Data integrity is recognized

as a critical feature within the scientific community but is too often absent in

3
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science education. In many current classroom laboratory activities, subsets of data
are presented without documentation about the data’s origin. In textbooks, a photo

caption may read "courtasy of NOAA," without describing exactly where the data came

from, how they were obtained, and what processing or manipulation has been performed.

The JEdI datasets carry this information as an integral part of the data.

5. Each JEdI CD-ROM contains about 2,000 megabytes of information--the
equivalent of 1 million pages of text or 18 trees worth of paper--yet the cost to
schools of each 3-disc set will be about $30. Through JEdI, the government has begun
to share its wealth of scientific information using a medium that costs a few dollars
per disc to produce. Significant additional support was received from over 30
companies, which provided professional services, equipment; and products worth
thousands of dollars. These contributions have enabled the project to produce a first-
of-its-kind educational product to be distributed at a low unit prire. JEdI is now
being used as a model for other information sharing initiatives.

With completion of its initial pilot-project stage, JEdI is moving forward under
the leadership of the University of Maryland. The University plans to build the effort
into a full-scale national project, expanding the initiative to include more datasets,
more classroom activities, and greater distribution in to the hands of science teachers
across the country.

DEMONSTRATION:

Today, I am going to show you two different series of images. These images represent
less than 1% of the total data and imaging capabilities available to classrooms on the
first JEdI discs, a set of 3 CD-ROMs. Please bear with me as I briefl; describe
something which is seemingly 1imitless and endlessly fascinating.

1. The first series of images is a model of coastal flooding. In the
accompanying JEdI Classroom activity, students use the computer to validate their

predictions of the extent of flooding that would be caused by a l-meter rise in sea

4
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level in the Galveston area. Galveston Bay has a well-documented history of hurricane-

induced floods for the students to research. This study unit challenges students to

predict the osutcomes of this inundation and its impact upon human activities.

Observations on the cyclical nature of these events (they have been going on for years

and will continue to go on) instills the knowledge that humans must learn to respect
- and live with thesz events.

The first image chows the Galveston Bay area on the Gulf of Mexico. State
boundaries have been superimposed with a yellow 1ine depicting the present-day
coastline. Other colors indicate the topography and bathymetry (height or depth in
relation to sea level): dark green indicates sea level to 50 meters above, light blue
indicates sea level to 100 meters below. As a reference point for scale and size, the
length of Galveston Bay is about 40 kilometers (25 miles). During the accompanying
exercise, students use their knowledge of the area, hard-copy map information, images
from the screen, and, above all, their minds to predict the extent and impact of a 1-
meter flood.

The second screen allows the operator to change the computer’s display colors.
Now, all elevations that are less than I-meter above sea level will be shown as a dark
blue. When the third screen image appears, the coast of the Gulf of Mexico appears to
have been flooded. The present-day coastline will reappear to allow the viewer to
compare the two sea levels.

Students now have the ability to survey coastal areas, datermine their
susceptibility to flooding, and analyze the need for further studies. Areas in further
need of study can now be turned into year-long learning activities using the skills and
tools taught in today’s math, science, and history classes. From my unique point of
view, a teacher who has seen how scientists do science, this is how science is done in

the real world and how it should be done in our schools.
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2. The second series of images is of lo, a moon of Jupiter. 1Io has been
recently determined to be very volcanically active. In fact, one of the volcanoes on
Io rises about 2,500 km above the surface--a distance equal to about half the breadth
of the United States! In this image, at about 2 o’clock, is a blue “bulge*
representing one of Io’s many volcanoes. The different colors on the image indicate

different ranges of 1ight being reflected off Io’s surface. Darker colors are Jow

values of Tight; brighter colors are high values of 11ght. A histogram of this image

shows that of the 640,000 pixels (picture elements; individual digital data blocks
which when put together create the entire image), over 45,000 are low values. A few
pixels are in the range from 32 to 64. Most of the pixels of the main image range from
64 to 208 in value; these values are distributed in a "bell shaped curve.® The
histogram trails off at abcut 208 and indicates that there are no 1ight values above
224.

Many classrooms are able to get this same view (without the histogram) from a
textbook, 35 mm slide, or on video disc. Viewing, however, is not the optimal way of
learning about and understanding something. Finding out how things go together, work,
and ook in different views makes learning interesting and effective.

CD-ROM technology, desktop computers, and digital imagery allow the students to
go beyond the noninteractive world of textbooks, slide shows, and video discs. By
placing a cursor on the screen, a student can zoom in on the volcano and redisplay it
magnified four times. Computer commands change the way the information is displayed
$0 all of the 1ight values below 30 (the background) and the values above 60 {the main
part of Io) are reduced to either black or yellow. The values petween 30 and 60 are
now divided into more colors which allow the image processor/scientist/student to see
even more detail of the structure of the volcano. Imagine what yourg minds will be

able to do with such powerful tools and interesting subjects!
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I will leave you with the memory of the power of these images and the thought
of what they can do for our children. What you have seen today addresses some
specific, real, and serious problems in science and all education -- the transfer of

information.

ERIC

PAFullToxt Provided by ERIC




22

Mr. McFauL. Thank you, Jim. Mr. Chairman, I think you can ap-
preciate the power and the excitement of this project, as viewed
from the perspective of a teacher who is actually using it. What
we're really doing with this project is taking a very inexpensive
technology and allowing the Government’s data and the Govern-
ment’s software to be disseminated to the classroom and, in the
course of doing that, producing some extremely useful and valuable
educational tools.

The JEdI project evolved over the last 112 years as a cooperative
effort between the science agencies or the Government as a whole,
the educational institutions that were working with us, and the
private sector. We couldn’t really have done this project without
the private support of companies, almost 40 companies, that provid-
ed close to $180,000 worth of inkind, goods, and services to allow us
to hold the workshop, to provide CD-ROM disks to us, to allow the
teachers to use these and produce the activity book that Jim re-
ferred to.

One of the companies that was a supporter of this project from
the very beginning is a company called the TMM Corp., and we're
pleased to have one of the principals in that company, who is also a
national spokesman for JEdI, Mr. Randy Jackson, here today to
give us a perspective of this project as seen from Mr. Jackson’s
viewpoint, and his involvement in this, which I think, is indicative
of how the cooperative spirit of the private sector, Government and
education can, when we get together, do something very meaning-
ful. Randy?

Mr. Wise. Mr. Jackson, if I could interrupt just for a second.

There’s a vote on in the House on approval of the journal. What 1
would do is encourage members to go and cast that vote. I'm going
to skip it and just continue the hearing.

I'd ask if you could come back, on your way back through. If we
can get a quorum together, and I think we’re about able to, we can
quickly pass this report. So you all go. I'm going to continue taking
the testimony. Mr. Jackson.

STATEMENT OF RANDY JACKSON, JEdI SPOXESMAN, WESTWOOD,
CA

Mr. Jackson. Good morning, Mr. Chairman. I first want to thank
the subcommittee for inviting me here to speak. I also want to
thank Jerry McFaul, the USGS, Jim Sproull, and the JEdI team. I
commend you for a great data set.

I want to speak a little bit today about an important issue facing
our country, one that is especially important to me, being a parent:
The education of our nation’s youth.

This undertaking can be greatly enhanced by making informa-
tion from NASA, USGS, and NOAA available on CD-ROM disks.
There’s been a desperate need for innovative ways to improve our
educational system, especially in sciences.

The American Academy for the Advancement of Sciences, “U.S.
education is failing to adequately educate enough students and
hence, failing the Nation. America has no more great priority than
the reform of education in science, mathematics, and technology.”
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JEdI, in the demonstration you just saw, is a cost-effective solu-
tion to part of this problem. Multimedia technology used by JEdI
to present scientific information not only enhances the entire
learning process, but may someday even change the way we teach
our children.

Jim Sproull’s demonstration of coastal flooding and Voyager
images shows you how students can abandon canned experiments
and work with real data, with the same data and tools real scien-
tist use.

Students find themselves grappling with questions about how our
world is changing, and what this impact has on us today. To help
put this in perspective, I think it's safe to say that certainly
wasn't the first or the last student whose eyes would just glaze
over at the mention of science.

Static, dry lectures and experiments lose students almost from
the gate. Why? Because they're boring; it’s not fun. The research
process tends to be an exercise in futility. JEdI, in contrast, brings
the subject to life by using real data. It grabs the students atten-
tion and interest by making them an integral part of the learning
process.

Kids also have been traditionally crammed with information in
the classroom. The emphasis of this teaching method, as most of
this in this room remember, is retention. We absorb information,
memorize it, and repeat it back, but if we look at the root of the
word “education” it means to bring out and learn from within. In
other words, education is supposed to expand the mind, not just fill
it with facts and figures.

JEdI's interactive visuals eliminate rote learning by getting stu-
dents actively and personally involved in the education process. In-
stead of memorizing and accepting information at face value, stu-
dents soon find themselves asking questions and using the avail-
able data to find their own answers.

It’s been documented that students retain 20 percent of what
they hear, 40 percent of what they see, and 85 percent of what they
see and hear together. By combining text, visuals, and data with
CD-ROM technology, JEdI targets 55 percent retention and two to
five times the learning curve. I hope you'll agree with me that this
is quite exciting.

The best part is that this informatjon is readily available
through Federal agencies. Technology needed to bring JEI to life
already exist. I had a chance to experience something that was
quite exciting to me in, I think it's McLean High School, which is -
in Fairfax County.

We gave a hands-on demonstration of CD-ROM in the class-
rooms, and I was very excited. It was an overwhelming response by
the students. More importantly, they were enjoying the technology
tremendously. They were actually having fun while they were
learning.

So now the next step is to get JEdI into the classrooms. TMM is
a company involved in the inception of the JEdI program and,
working with the JEdI team, has developed a plan to promote
awareness and support for JEdI with teachers across the country.

On a grassroots level, TMM and I have committed support for
teachers, students, parents, school boards, and a nationwide hands-
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on tour soliciting funding and support from the private sector.
Also, many of my friends from the entertainment industry have
committed to the same project.

TMM capabilities are also distribution and the TMM process,
which is electronic publishing with full motion video. Now, imagine
how fun that could be in the classroom, actually having full motion
video as part of the learning process.

Before I close, I'd like to say that I’ve always seen education as
the backbone of our survival not only as a country but on a global
level as well. The solution to r.any of our environmental problems,
which are probably the greatest threat we face today, will be found
in science, but if students aren’t learning the subject, the next gen-
eration won’t be equipped to do anything about it.

Ozone depletion, the greenhouse effect, landfills, and all the
other crises will just continue until they overwhelm us. Thomas
Edison once said that he believed that film would revolutionize
education in the classroom. Were he alive today, I'm confident that
he would say the same thing about JEdI and CD-ROM technology.
I hope you’ll agree with me. Thank you, very much.

[The prepared statement of Mr. Jackson follows:]
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GOOD MORNING. I'D FIRST LIKE TO THANK THE SUBCOMMITTEE MEMBERS FOR

INVITING ME HERE TODAY TO TALK ABOUT AN IMPORTANT ISSUE FACING OUR

COUNTRY. AND ONE THAT I FEEL VERY CLOSE TO PERSONALLY. NAMELY,

THE EDUCATION OF OUR NATION'S YOUTH. THIS CRUCIAL UNDERTAKING CAN
BE GREATLY ENHANCED BY MAKING INFORMATION FROM FEDERAL AGENCIES --
SUCH AS THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, THE U.S.
GEOLOGICAL SURVZY AND THE NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION -- AVAILABLE TO STUDENTS ON CD-ROM DISCS THROUGH THE

JOINT EDUCATION INITIATIVE, OR JEDI FOR SHORT.

THE DESPERATE NEED FOR INNOVATIVE WAYS TO IMPROVE OUR EDUCATIONAL
SYSTEM, ESPECIALLY IN THE SCIENCES, IS WELL KNOWN. AS SOME OF YOU
MAY KNOW, THE AMERICAN ACADEMY FOR THE ADVANCEMENT OF SCIENCE'S
PROJECT 2061 HAS GONE ON RECORD AS SAYING -- AND I QUOTE -- THAT
U.S. EDUCATION IS FAILING TO ADEQUATELY EDUCATE ENOUGH STUDENTS --
AND HENCE FAILING THE NATION....AMERICA HAS NO MORE URGENT PRIORITY
THAN THE REFORM OF EDUCATION IN SCIENCE, MATHEMATICS AND

TECHNOLOGY.

JEDI PROVIDES AN EFFFCTIVE AND COST-EFFICIENT SOLUTION TO AT LEAST
PART OF THIS PROBLEM. THE MULTIMEDIA TECHNOLOGY USED BY JEDI TO

PRESENT SCIENTIFIC INFORMATION NOT ONLY ENHANCES THE ENTIRE
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LEARNING PROCESS BUT MAY, SOME DAY, EVEN CHANGE THE WAY WE TEACH
OUR CHILDREN.

BRIEFLY, JEDI IS A FAR-REACHING COLLABORATIVE FPxOJECT THAT PUTS
VAST AMOUNTS OF SCIENTIFIC DATA -- ALONG WITH THE COMPUTER
TECHNOLOGY SCIENTISTS USE TO EXPLORE THIS DATA ~- INTO THE HANDS OF

HIGH-SCHOOL STUDENTS.

BY USING REAL-LIFE INFORMATION FROM NASA, THE USGS AND NOAA, FOR
EXAMPLE, IN A CLASSROOM SETTING, STUDENTS CAN ABANDON CANNED
EXPERIMENTS AND WORK WITH REAL DATA SUCH AS SATELLITE IMAGERY OF
THE EARTH AND VIEWS OF DISTANT PLANETS CAPTURED BY SPACE PROBES.
THEY'RE USING THE SAME TOOLS THAT REAL SCIENTISTS USE, AND THEY'RE
GRAPPLING WITH QUESTIONS ABOUT HOW OUR WORLD IS CHANGING AND WHAT

IMPACT THESE CHANGES WILL HAVE ON ALL OF USs.

FOR EXAMPLE, INSTEAD OF STUDYING ABOUT, SAY, A METEOROLOGICAL AND
OCEANOGRAPHIC EVENT CALLED COASTAL FLOODING, STUDENTS USING JEDI
AND INFORMATION FROM THE USGS, NOAA AND NASA CAN ANALYZE COASTAL
FLOODING'S IMPACT UPON A PARTICULAR AREA, PREDICT ITS DISTURBANCE
OF HUMAN ACTIVITIES AND SPECULATE ITS COSTS AND RISKS. ALL IN

REAL-TIME AND USING REAL-LIFE DATA.
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TO HELP PUT THIS ALL IN PERSPECTIVE, I BELIEVE IT'S SAFE FOR ME TO
SAY THAT I WASN'T THE FIRST -~ AND CERTAINLY WON'T BE THE LAST --
STUDENT WHOSE EYES WOULD GLAZE OVER JUST AT THE MENTION OF SCIENCE.

STATIC, DRY LECTURES AND EXPERIMENTS ~- WHICH TEND TO BE THE NORM

IN OYR SCHOOLS -~ LOSE STUDENTS ALMOST FROM THE GATE. WHY? FOR THE
i

SIMPLE REASON THAT THEY DON'T MAKE LEARNING FUN. IN OTHER WORDS,
THEY'RE BORING.

JEDI, IN CONTRAST, BRINGS THE SUBJECT TO LIFE BY USING REAL
SCIENTIFIC DATA. IT IMMEDIATELY GRABS STUDENTS' ATTENTION AND
INTEREST, AND MAKES THEM AN INTEGRAL PART NOT ONLY OF WHAT THEY ARE
LEARNING BUT OF THE LEARNING PROCESS ITSELF. BY MAKING LEARNING

FUN, JEDI OPENS A WHOLE NEW WORLD THAT IS EXCITING AND INTERESTING.

KIDS ALSO HAVE TRADITIONALLY BEEN CRAMMED WITH INFORMATION IN THE
CLASSROOM. THE EMPHASIS OF THIS TEACHING METHOD, AS MOST OF US IN
THIS ROOM REMEMBER, IS RETENTION. WE ABSORB INFORMATIOR, MEMORIZE
IT AND REPEAT IT BACK. BUT IF WE LOOK AT THE ROOT OF THE WORD
EDUCATION, IT MEANS TO BRING OUT AND LFARN FROM WITHIN. IN OTHER
WORDS, EDUCATION IS SUPPOSED TO EXPAND THE MIND -- NOT JUST FILL IT
WITH FACTS AND FIGURES.
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JEDI'S INTERACTIVE VISUALS ELIMINATE ROTE LEARNING BY GETTING
STUDENTS ACTIVELY AND PERSONALLY INVOLVED IN THE EDUCATION PROCESS.
INSTEAD OF MEMORIZING AND ACCEPTING INFORMATION AT FACE VALUE,
STUDENTS SOON FIND THEMSELVES ASKING QUESTIONS AND USING THE

AVAILABLE DATA TO FIND THEIR OWN ANSWERS.

TAKING A MOMENT FOR ANOTHER EXAMPLE, ONE OF THE JEDI CD-ROM DISCS
CONTAINS A LANDSAT THEMATIC MAPPER IMAGE OF YELLOWSTONE PARK DURING
THE PEAK OF THE 1988 FIRES. BY USING JEDI TO MANIPULATE
ENVIRONMENTAL FACTORS SUCH AS WIND AND RAIN, STUDENTS CAN CONDUCT
WWHAT IF" SCENARIOS AND IMMEDIATELY SEE WHAT EFFECTS THESE

METEOROLOGICAL CHANGES WOULD HAVE HAD ON THE FIRE'S PROGRESS.

IT'S ALSO BEEN DOCUMENTED THAT STUDENTS RETAIN APPROXIMATELY TWENTY
PERCENT OF WHAT THEY HEAR. FORTY PERCENT OF WHAT THEY SEE. AND 80
PERCENT OF WHAT THEY SEE AND HEAR TOGETHER. USING MULTIMEDIA AND
CD-ROM TECHNOLOGY, JEDI BRINGS THE AUDIO, VISUAL AND INTERACTIVE

COMPONENTS OF EDUCATION TOGETHER IN ONE PLACE, AT THE SAME TIME.

WITH THIS UNBEATABLE COMBINATION, STUDENTS CAN LEARN ALMOST SIX
TIMES MORE IN THE SAME AMOUNT OF TIME. I HOPE YOU'LL AGREE WITH ME

THAT THIS IS TREMENDOUSLY EXCITING.

A I
(W3

58-564 O - 92 - 2
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AND THE BEST PART IS NOT ONLY DO WE HAVE ALL THE INFORMATION
READILY AVAILABLE THROUGH FEDERAL AGENCIES, BUT WE ALSO HAVE ALL

THE TECHNOLOGY NEEDED TO BRING JEDI TO LIFE TODAY.

NOW THAT YOU KNOW A LITTLE ABOUT JEDI, I'D LIKE TO TAKE A FEW
MINUTES TO SHOW YOU FIRST HAND WHAT IT CAN DO. JERRY MC FAUL, THE
ORIGINATOR OF JEDI, AND I, WITH YOUR HELP, WILL DEMONSTRATE THE
JEDI DISC FOR . {JACKSON ASSISTS MC
FAUL IN DEMO AND OFFERS HANDS-ON PARTICIPATION BY SUBCOMMITTEE
MEMBERS ]

AS T MENTIONED, JERRY IS THE ORIGINATOR OF JEDI AND WILL BE TELLING

YOU MORE ABOUT THE PROGRAM AND ITS HISTORY LATER ON.

TO MOVE ON, WE HAD THE PRIVILEGE LATE LAST YEAR OF CONDUCTING THE
HANDS-ON DEMONSTRATION YOU JUST EXPERIENCED AT A CHEMISTRY CLASS
AND INTRODUCTORY COMPUTER SCIENCE CLASS AT MC CLEAN HIGH SCHOOL IN
FAIRFAX COUNTY. AND I CAN'T BEGIN TO DESCRIBE HOW OVERWHELMINGLY
REWARDING IT WAS TO SEE JEDI USED IN A CLASSROOM SETTING. MORE
IMPORTANT THOUGH, WAS THAT THE STUDENTS NOT ONLY LOVED IT -- THEY
DIDN'T WANT TO STOP USING JEDI. THEY WERE ACTUALLY HAVING FUN

WHILE THEY WERE LEARNING!
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IF I WERE ASKED WHAT MY BEST LEARNING EXPERIENCES HAVE BEEN, I
WOULD HAVE TO SAY TRAVELING AROUND THE WORLD. THE BEAUTY OF JEDI'S
USE OF CD~ROM IS THAT IT GIVES STUDENTS WHO MAY NEVER LEAVE THEIR
HOMETOWNS THE ABILITY TO SEE, HEAR AND LEARN ABOUT THEIR WORLD
INTERACTIVELY. AND AGAIN, JUST BY USING INFORMATION THAT ALREADY

EXISTS IN THE PUBLIC DOMAIN.

SINCE WE HAVE THE INFORMATION AND TECHNOLOGY AVAILABLE, OUR NEXT
STEP IS TO GET JEDI INTO THE SCHOOLS. AS NATIONAL SPOKESPERSON FOR
JEDI, I'M GLAD TO TELL YOU THAT TMM, INC., THE COMPANY WHOSE
TECHNOLOGY MAKES THE JEDI DISCS POSSIBLE, THE JEDI TEAM AND I HAVE
DEVELOPED A PLAN TO GENERATE AWARENESS AND SUPPORT FOR THE PROJECT

WITH TEACHERS ACROSS THE COUNTRY.

ON A GRASSROOTS LEVEL, BOTH TMM AND I HAVE COMMITTED OUR OWN TIME
AND FUNDS TO GENERATING WIDESPREAD AWARENESS AND EXCITEMENT FOR
JEDI WITH STUDENTS, THEIR PARENTS, AND LOCAL EDUCATORS AND SCHOOL
BOARDS BY SPONSORING AND PARTICIPATING IN A NATIONWIDE, HANDS-ON
DEMONSTRATION TOUR. ‘E ALSO WILL BE USING OUR BUSINESS
RELATIONSHIPS TO SOLICIT SUPPORT AND FUNDING FOR JEDI FROM THE

PRIVATE SECTOR.
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BEFORE I CLOSE, I'D LIKE TO SAY THAT I'VE ALWAYS SEEN EDUCATION AS
THE BACKBONE OF OUR SURVIVAL. NOT ONLY AS A COUNTRY, BUT ON A
GLOBAL LEVEL AS WELL. THE SOLUTION TO MANY OF OUR ENVIRONMENTAL
PROBLEMS, WHICH ARE PROBABLY THE GREATEST THREAT WE FACE TODAY,
WILL BE FOUND IN SCIENCE. BUT IF STUDENTS AREN'T LEARNING THE
SUBJECT, THE NEXT GEKNERATION WON'T BE EQUIPPED TO DO ANYTHING ABOUT
IT. OZONE DEPLETION, THE GREENHOUSE EFFECT, LANDFILLS AND ALL THE

OTHER CRISES WILL JUST CONTINUE UNTIL THEY OVERWHELM US.

THOMAS EDISON ONCE SAID THAT HE BELIEVED THAT FILM WOULD
REVOLUTIONIZE EDUCATION. WERE HE ALIVE TODAY, I'M CONFIDENT THAT
HE WOULD SAY THE SAME THING ABOUT JEDI AND CD-ROM TECHNOLOGY. I
HOPE YOU'LL AGREE.

THANK YOU FOR YOUR TIME THIS MORNING.
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Mr. Wise. Thank you very much, Mr. Jackson and the entire
panel. I was struck by something you said, which is that you can
adapt this to the local angle and students to a particular problem,
aild you mentioned specifically global climate change and ozone de-
pletion.

I'm curious, based upon the example that we saw earlier, if you
can, program in, say, a 3 degree Fahrenheit increase in tempera-
ture on the eastern coast. Perhaps it's been more than that this
May. Over a period of time, can you estimate how much of an in-
crease you would have in water level or in sea level?

Mr. SProULL. At this time, on our disk, we don’t have that capa-
bility. There are some models out there that we don’t have avail-
able to us yet that would do such a thing, but we have to caution
people that those models are pretty primitive yet, and making
those assumptions from that would be stretching it probably quite
a bit.

We have the ability to take the information from those models
and say if a 3 Fahrenheit rise would give us a 50 meter rise. We
can do that, but we can’t model a 3 degree temperature rise at this
time.

Mr. Wisk. I just want to know how long I have to wait until West
Virginia becomes beach front property. [Laughter.}

What strikes me about this—and please correct me if I've gotten
the wrong impression—what does strike me, though, is that you
have the ability, with the CD-ROM disk, to work the data in a lot
of different ways.

If 'm going through a book, a hard copy book, you may have ex-
ercises for me, but those are set exercises. Here I design the exer-
cise to any situation.

Mr. SprouLL. Correct. The textbook is very linear. With what we
have, that you could focus, for instance, on the Galveston Bay area,
and have one group of students working on the impact of the wet-
lands from a 1 meter rise. You can have another group of students
working on the impact on populations from a 1 meter rise.

With that, you begin to branch out. Once you study one area, the
students can select other areas to do the same type of study. I feel
confident that if I had free rein in my classroom, I could probably
structure an entire year around that one image and branch off
from that.

Mr. Wise. It sounds like a school can make unlimited use of a
CD-ROM disk. Is this actually better than being online?

Mr. SprouLL. In many ways it is. Online, you're limited to access
to phones, which is another problem in teaching. Online sometimes
ce1 be very expensive. CD-ROM will not replace the ability to get
quick data that we can get off of online, but it will certainly give
us the ability to get a hold of archive data in a much cheaper way
than online access.

Mr. Wise. That brings up other questions, though, of capability of
schools. Is it enough to provide schools with the raw data on CD-
ROM? It seems to me you have to provide an organized curriculum
to go with that, don’t you?

Mr. SprouLL. We found we have to demonstrate that this can be
worked in. When I started this project, I was a little bit apprehen-
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sive about whether we could do this? Could we tike raw scientific
data and plug it into a classroom?

After our teachers started working on this, I had no doubts. We
have to demonstrate how it is to be used, and we have to get away
from the idea that the curriculum has to be set all the time. We
can use a lot of the tools for studies, meaning science, math, social
studies, and English as we do JEdI. Kids will learn those as they
go, if you will, online. Setting a curriculum around JEAI is not our
intent, because there is no way we could do that.

Mr. Wisk. The teachers that you've been working with—I take it
there must be some teacher training process.

Mr. SerouLL. I'm in the process of doing it—Friday, I leave for a
series of hands-on workshops that will take all summer, 1 week
hands-on workshops, getting people comfortable and competent in
using this. That takes 2 hours. By the end of 2 hours, people are
processing images they had no idea up to that point, probably, ex-
1sted. After that, it’s the implementation of how are you going to
use it in your classroom.

Mr. Wise. What process did you use to select the schools that this
is going in?

Mr. SprouLL. We sent out a number of notifications. We had a
JEdI-gram that we distributed as widely as possible, and anybody
that showed the least bit interest got on our mailing list.

From all of the responses and all of the contacts, I've done prob-
ably 200 demonstrations all over this country, and from all of those
responses, we had people say, “I want to be involved,” and they
signed a memorandum of understanding with the geological survey
saying that they would test the data bases, that they have the
equipment available, and they would provide us feedback if we
;v:orﬁ to provide them with a set of JEdI disks and the activity
Mr. Wise. Now, in terms of having the equipment available, does
that mean they also have to have the auxiliary equipment for the
CD-ROM disk? I think that costs roughly, what, $500 or s0?

Mr. SprouLL. Yes.

Mr. Wise. So the school already has that. That’s not something
that comes with the notes and the information?

Mr. SprouLL. No, sir. We're finding there are more and more
CD-ROM readers out there. It's surprising that there are that
many out there. They’re used primarily in libraries right now, but
they are going to make inroads into the classroom.

Mr. Wise. Mr. Jackson, you’ve spoken about the enthusiastic re-
action among students, and I can see that in adults, too. What
. about among teachers?

Mr. Jackson. Oh, well, there’s been a wonderful response. As a
rule, when I travel, touring, I always visit schools, and I have
many friends who are teachers across the country, and I have sent
g}(llem various information concerning JEdI. They're very interest-

Mr. Wise. Why did your company get into this initially?

Mr. JacksoN. It was at a conference here in the District of Co-
lumbia that I met Jerry McFaul, and he began to tell me about
JEdI, and the more he told me, I became addicted. I wanted to be a
part of it. I think it’s important to our country, to our future edu-
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cation. It's the backbone of survival. It’s important to me. I'm a
parent, so I'm concerned about my children’s education as well.

Mr. Wise. What needs to be done, in your opinion, to make the
program self-sustaining.

Mr. Jackson. I think the important thing is getting it into the
classrooms. I mean, the technology is there. It does exist, but by
getting the kids involved, that’s a totally different level, and that’s
where I come in, and my friends in the entertainment industry.

I'm going to launch a campaign across the country, various
friends who are touring, say “New Kids on the Block,” maybe they
can drop in at various cities and visit a school and talk about JEdI,
things like that. I think that will get kids more involved if they see
the people they idolize involved with JEdI.

Mr. McFauL. Mr. Chairman, I think we also have an opportunity
here to expand on this experiment that we're calling JEdI. By the
way, I should mention that the term “JEdI” was allowed to be used
by one of our industry supporters, the Lucas Film Corp., but what
you're looking at is the results of taking three agencies worth of
data and software developed by these agencies to view and visual-
ize these data, we've taken that and rolled it along with a major
teacher involvement into something that’s meaningful for the
te . 3rs.

- if we’ve only used three agencies’ data, and there are, in
1. timation, over 50 agencies doing things in CD-ROM, just
thunk what we could do if we got all of those other agencies’ data
involved in our project.

And we have the advantage of, No. 1, the economics of the tech-
nology working for us. We can produce very affordable, inexpensive
teaching tools, and as Jim Sproull mentioned, $30 is all one has to
pay to procure the three disks and the activities book right now.

ond, the readers, or the technology to actually access the in-
formation, right now, they are between $400 and $500, but they, by
all industry estimates, should be in the several hundred dollar
range very soon. The technology is designed to be a mass produced
technology, CD technology, and that’s what CD-ROM builds on.

So we have some very positive trends working in our favor to
keep the costs of this information access very low. We have the po-
tential source, a very rich source of information coming from the
rest of the Federal government, if we can coordinate efforts a bit
to get their information supplied to us, and, as Jim said, transition
the boundaries between specific disciplines in the classroom and
allow social studies and chemistry and math all to be integrated,
because these various other disks provide information that would
all blend together and provide a very, very rich educational experi-

ence.

So I think we have an experiment that proved that reuse of the
Government’s information, that’s coming out on CD-ROM anyway,
is very vital and useful to the educational community, and I think
we have nowhere to go but up on this project.

Mr. Wise. What kind of Federal support do you need to sustain
this, or what type of additional Federal support do you need?

Mr. McFauL. Well, we haven’t really gotten down to brass tacks
in terms of dollar figures. We are encouraged by the University of
Maryland’s proposal to the National Science Foundation to secure
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enough funding to provide a national coordination effort for JEdI
for the next 3 years, and we hope the folks at the National Science
Foundation agree with us in our endeavors here.

Certainly, having additional support from Congress would be wel-
comed, and if that allowed other agencies, as they’re making their
CD-ROM disks, to, let’s say, make additional disks that would be
provided to the project, perhaps in some sort of disk bank, that
could then be drawn upon by schools and educational institutions
who would like to have additional disks.

Writing to the disk bank might secure those disks, if the incre-
mental funding, which would be relatively low, because CD-ROMs
are in the price of $1.50 to $2 apiece, the incremental funding to
produce a disk bank of this type, I think, would be very minimal,
and we could leverage a large amount of educational resources off
of a very modest funding.

Mr. SprouLL. Mr. Chairman, I will be working with the Universi-
ty of Maryland on this project as it moves over there, and we've
already talked about possibilities. For instance, there’s a particular
disk we're talking about that has all of the United States plus a lot
of international climate data; it cost $2.

If we bought a number of those and kept them at Maryland and
distributed them at cost plus shipping and handling plus another
little bit of an increment of a dollar or so a disk that will allow us
to bank in more money to buy more disks, then we could distribute
those disks at less than $8 per disk to the teachers.

I know, as a classroom teacher, I would pay for that out of my
own pocket, as I usually have done in the past, because it’s some-
thing that I need, and it’s very, very cheap. Now, if those disks
were made to us free of charge, we could even do more with it. We
could distribute it on a much wider basis, much more cheaply, and
have more development go into putting this together.

Most of what we have on the JEdI disk is integrated. We've
taken a lot of things and put them together on an integrated,
menu-driven front end. What we want to do now is move to take a
disk right after coming out of NOAA, NASA, the Geological
Survey, or another Government agency, and distribute that bun-
dled with a teacher activity to demonstrate its use and how to
access that particular data set.

Mr. Wise. On a little different turn, in the technology, Mr.
McFaul or anyone, what's the life span of these disks? Is there any
problem with storage?

Mr. McFauL. Well, we have experienced with disks we've made
over 5 years ago that still seem to be perfectly readable. The indus-
try mastering and replicating faciiities generally give a figure of
about 25 years or more as the life of the disk.

We, via the SIGCAT organization I mentioned earlier, have an
effort underway working with the Naval Air Development Center
in Warminster, PA, to do additional research to find out the lon-
gevity of these disks through environmental torture testing and life
cycling of the disks themselves.

Mr. Wise. The environmental torture testing, does that approxi-
mate the use in a regular school? [Laughter.]

Mr. McFauL. Sixth through eighth grade. So we’re looking into
that situation, but we're very confident that the technology is a

42
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very hardy technology, very robust technology, in terms of its abili-
ty to preserve information.

In fact, a lot of agencies, our own included, are looking seriously
at CD-ROM for it archival qualities in addition to its dissemination
qualities.

Mr. Wise. Mrs. Mink, any questions?

Mrs. MINK. Yes. I'm sorry I came in late. I probably missed the
best part of all of your testimony. I was interested in knowing, if
the schools did receive the disks, what sort of technology or equip-
ment would they have to have in order to have access to the infor-
mation on the disks?

Mr. SprOULL. It runs on both the IBM-DOS platform or the
Apple Macintosh platform. The DOS side runs at what I consider
now kind of at least easy to get to technology. The cost of a basic
machine to run all of this would be a little less than $2,000, an old
286 that works at 12 megahertz. It's a pretty simple machine com-
pared to what else is out there.

thr% Mink. And what would be the average cost of that ma-
chine?

Mr. SprOULL. Average cost is less than $2,000 for the entire com-
puter and the monitor to display it.

Mrs. MiNk. How many sets of these disks are already in a form
that can be distributed to schools?

Mr. SprouLL. We have over 400 disk sets sent out within the last
month, and the feedback I'm getting once they get them properly
installed is they're just absolutely enthralled with what they're
able to access.

Our first pressing was 1,500 disks. People who are buying the
disk at $30 have said, that I'm giving those away to teachers. These
are only a few, less than 200, maybe now less than 100 sets left,
and they’re going to have to repress. The demand has been over-
whelming since we published in May.

Mrs. Mink. When the teachers actually receive the disks, what
sort of backup workbooks or other kind of teaching booklets accom-
pany the disks so that they would have some feeling of comfort in
dealing with it?
bo?)/{:r' SprouLL. They all come bundled with our teacher activity

Mrs. Mink. So every one of the disks would have—

Mr. SPrOULL. Every one comes with that, which is a published
open file report from the U. S. Geological Survey, and it demon-
strates the use of 11 activities, 1 of which was coastal flooding, of
how tv use this.

We make a statement in the very front that there is no way we
can write an activity for every use here. It goes on. It’s not only
broad, it’s also very, very deep.

Mrs. MiNk. The development of the disks and the activity books,
is that funded by the Department of the Interior, or how did you
come about all of this?

Mr. SprouLL. Our teacher workshop was held last year. Last

ear, by the end of July, we brought in 20 teachers from across the

nited States, had published two CD-ROMs, two out of the three,
and léa% g(l)xe makings of that teacher activity book for a little bit
over $4,000.
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Mrs. MiNk. It was sponsored by U.S.—

Mr. SprouLL. It was sponsored by the USGS. We brought teach-
ers in with a promise that they would get graduate credit—that
was our biggest expense of money as of July of last year—with also
the tentative promise they would get some computer systems.

By the end of workshop, a company called Sun Moon Star donat-
ed a system for every one of our 20 participants. So that started
the ball rolling. This summer, in every workshop, every 1-week
workshop we have, each participant is required to give me a very
detailed outline of a teacher activity for the JEdI disk. I will put
those together in electronic form and disseminate them either
through a bulletin board or a floppy disk, but we will keep building
this file of activities.

That’s one of the things we want from our beta test sites. These
sites are to give us back activities, and eventually we’ll have a
:{fsry, very large compendium of activities applicable to our JEdI

isks

Mr. McFauL. This brings up a point, following Jim'’s points about
the funding. Basically, we had no funding. We scraped and found
enough money to do the things Jim described, but we depended on
industry to really cooperate with us, which they did admirably and
made the disks for us for nothing, and then NIMBUS Information
System produced the disks the teachers use in the workshop.

As Jim mentioned, Sun Moon Star and Apple Computer donated
entire computer systems, and other companies donated CD-ROM
disks to use. So we had asbout $180,000 worth of donations in goods
and services to the project just because the industry got behind this
project and thought it was something worthwhile.

Mr. Wisk. If T could interrupt just a second. I apologize. I'd like
to start a rolling quorum, if I could. It will be about 30 seconds.
This hearing is recessed for ali of 30 seconds. Don’t g0 anywhere.

{Recess taken.]

Mrs. MInNk. I have only one final question.

Mr. Wisk. Yes, we'’re returning to Mrs. Mink.

Mrs. MiNk. In your testimony, Mr. McFaul, you said that materi-
als were scheduled to be distributed free to over 500 schools around
the country. Is Hawaii included?

Mr. McFauL. If it’s not, it will be, ma’am. [Laughter.]

Mr. Wise. Will the gentlewoman yield?

Mrs. MiINk. I want that noted.

Mr. Wise. Now that we’re getting down to being parochial, what
about West Virginia?

Mr. SprOULL. There are at least two teachers in every State of
the United States that have this, and these are the Presidential
awardees in science and mathematics. So Hawaii is represented
along with West Virginia, and every other State.

I also know that West Virginia is represented even more. There
are a number of teachers out there who have gotten thr disk out-
side of the Presidential awardees, and I believe there are one or
two others, Mrs. Mink, in Hawaii who have those.

Mrs. MiNk. Could we get the names and the schools so that we
could go and see what they’re doing with it, because I'm very much
fascinated and in support of what you're doing, and if we could en-
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large the distribution or expand it through congressional support, I
think that would be ideal.

Mr. SprouLL. Yes, ma’am. I'll get you those names.

Mr. Wise. If I may ask you to continue, if West Virginia is well
represented as being active, can I ask Mr. Jackson, then, if he
might be willing to stop by at some point or bring some of his
friends. I think we could put together a heck of a program, particu-
larly because West Virginia is very proud of the faci that it has a
national teacher of the year this year, it’s Rae McKee from West
Virginia.

Mr. JACKSON. Absolutely.

Mr. Wise. Thank you. At this point, we're going to recess very
quickly for the final member that's necessary to vote on these re-
ports. This hearing is recessed for at least 15 seconds.

[Recess taken.]

Mr. Wise. I would ask any of the members if there are further
questions of the panel.

I just want to thank you very much, because I think clearly what
you’re doing is extremely important. It’s not only informative, but,
as Mr. Jackson pointed out, it’s educational and interesting.

I think it’s one way that we can get a lot of information out to a
lot of schools. I represent a rural area, and the importance of
having this type of information readily available means a lot, and
also there’s certain aspects that are attractive. You don’t have to
be online all the time.

The subcommittee looks forward to continuing to work with you
and to further get the information that’s important out to those
people that ought to go receiving it. We appreciate the time that
you spent, not only with the subcommittee, but the time that
you’ve spent developing this. Thank you very much.

Mr. McFauL. Thank you for the opportunity to tell you about it.

Mr. SerouLrL. Thank you.

Mr. JacksoN. Thank you.

Mr. Wise. The subcommittee will stand in recess for a couple of
minutes while you remove the equipment.

{Recess taken.]

Mr. Wise. Our hearing will resume. I would like to welcome
David Burnham, the codirector of Transactional Records Access
Clearinghouse, Washington, DC, and Professor Susan Long, codirec-
tor of the Transactional Records Access Clearinghouse, Syracuse
University, Syracuse, NY.

Mr. Burnham, as you may have seen from the earlier panel, we
have a practice in this subcommittee of swearing in all witnesses.
If you would stand and raise your right hand.

[Witnesses sworn.]

Mr. Wisg. Your written statements in their entirety are made a
part of the record, and I would invite you to summarize in any
way.
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STATEMENT OF DAVID BURNHAM, CODIRECTOR, TRANSACTION-
AL RECORDS ACCESS CLEARINGHOUSE, WASHINGTON, DC, AC-
COMPANIED BY SUSAN LONG, CODIRECTOR, SYRACUSE UNi-
VERSITY, SYRACUSE, NY

Mr. BurNHAM. Thank you, Mr. Chairman and members of the
committee. It's a pleasure to be here. What we thought we'd do is
the following: I will give a brief summary describing the idea of
TRAC and what we're trying to do, and then Sue would present to
the subcommittee some slides that summarize how data can be
used to look at the performance of government.

As you noted, we are speaking on behalf of the Transactional
Records Access Clearinghouse, which we call TRAC. Our goal is to
teach individuals and organizations how they can obtain and use a
new kind of Federal information to assure themselves that their
Government is functioning in a fair and effective manner.

TRAC is a part of Syracuse University. We locate and obtain ad-
ministrative files of Federal Government agencies which have
never before been available to the public, then, using our technical
expertise, we seek to unrave! what these data show us about the
actual performance of the Government.

We're talking about audit rates in each of the IRS districts, in-
dictment rates, NRC inepections activities. So far, we have focused
our attention on the Federal regulatory enforcement agencies such
as ;lgpiustice Department, IRS, Nuclear Regulatory Commission,
an .

We have now obtained tapes with hundreds and hundreds of mil-
lions of transactions of the Government going back to about 1974
right up to date. Using these information resources in the main-
frame computer at Syracuse, we prepare regular reports as well as
specialized analyses and computerized files.

If a person has the technical ability, you can obtain tapes and
look at this data on your own. TRAC data has served as the basis
for news coverage on topics as diverse as environmental regulatory
exforcement and public corruption, as a foundation for local gov-
ernment deliberations on the regulation of the rental market, as
an_information tool by businesses concerned about disparities in
IRS tax audit standards and collection practices, by scholars con-
ducting research on Federal agency effectiveness and by Congress.

wast year, for example, TRAC data served as the basis for a
series of questions from the staff of the Senate Judiciary Commit-
tee during the confirmation hearings of Robert Bonner, the current
head of the Drug Enforcement Administration.

Before describing how TRAC functions and giving you some con-
crete examples of its work, I'd like just to summarize three ele-
ments that we think has changed the world in a dramatic way.

No. 1, the universal adoption of computers during the last decade
by all of the Federal agencies means that detailed data about the
daily operations of all Federal agents working in the field are now
collected and stored in ways that make it very easy to retrieve,
more easy to retrieve than ever before.

No. 2, the Federal courts have are generally ruled that the FOIA
applies to all Government records, including computer tapes, dis-
kettes, what have you.
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No. 3, the rapidly increasing ability of computers to analyze mas-
sive collections of data—one of the studies you'll see is based on a §
million case data base, and we're able to analyze it—gives individ-
uals and organizations a powerful tool where they, even the single
citizen, are able to say, “Hey, what is the IRS doing out there?”

Since the beginning of history, Government administrators, of
course, have tried to keep track of the activities of their agents.
What's entirely new is that today’s activity reports now can be col-
lected and analyzed at comparatively little cost because of the
power of the computer technologies.

For a variety of technical and cultural reasons, however, soci-
ety’s efforts to obtain and study the information that describes
these operations, these transactions, has not kept pace with our
ability to do so.

One reason for this failure is the inertial power of our past expe-
riences. For thousands of years, information has been recorded on
documents, usually paper. Treaties, memos, press releases, con-
tracts, letters, textbooks, diaries, constitutions, newspaper articles,
this statement to Congress; these are the channels by which we re-
ceive information.

Documents are the main way we look at the world, other than
our eyes. Whether taking a high school science course, reading the
family bible, starting a business, buying a house, writing a will, all
of us in this room grew up in a world where documents, paper doc-
uments, played a major role in our are perceptions of what we
think of as the real world.

Suddenly, in the last 15 years or so, computers have become a
part of government, business, education, and medicine, and trans-
actional information is available. The old-fashioned literacy, the
reading literacy, no longer is sufficient for understanding our
world.

Comprehending the vast sweep and potential power of this new
information, seeing that the long available documents of history
now have a genuire rival, understanding that how we describe and
perceive Government no longer must rely on anecdotes alone, is
the first difficult step.

Once this entirely new approach has been grasped, once it has
been understood by newspapers, by Congress, by scholars, then can
come the development of the technical and analytic skills to select,
obtain, and use this information.

Now, Sue is going to give you a presentation of some of the data
developed by TRAC in the last few years. We have some slides that
demonstrate this new approach very clearly.

Ms. LoNG. Transactional information, as David’s been saying,
allows a new kind of constructive oversight, and we wanted to take
some examples from some of TRAC’s past studies.

One of the things that we’ve looked at is the evenhandedness of
IRS enforcement patterns. Here’s a slide showing variations in the
odds of audit faced by taxpayers in different parts of the United
States. We can see that the odds range from roughly 1.9 percent
out in Nevada down to only half a percent in Massachusetts and
New Jersey, thus varying by three or four times.

[Slides follow prepared statement, see slide 1.]
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Ms. LoNG. Other areas in IRS also show vast variation in en-
forcement practices. If you are a taxpayer delinquent account; that
is, if you owe money to the IRS, and IRS wants to collect it from
you, IRS has a great deal of discretion, and one of the things they
can do is to allow you time to pay your debt through an install-
ment plan.

We can see that this discretion is exercised very differently in
different parts of the country. In Indiana, for example, 22.7 percent
of the taxpayers with delinquent accounts were allowed to pay over
time, about one in four; but in New Hampshire, only 2.2 percent
were given this option, only one-tenth as often as the similarly sit-
uated taxpayers in Indiana.

[See slide 2.]

Ms. Long. Obviously, an alternative to an installment agreement
is IRS coming out and seizing your assets or your home or your
business. So this difference has a very major impact on citizens.
Once again the data shows major variations in how IRS enforces
tax laws.

[See slide 3.]

Ms. LoNG. Turning to another subject. For some years, IRS has
contended in its published reports that tax underreporting has
grown very rapidly over the past several decades. This chart repre-
sents, from IRS’s figures, the agency’s best estimate of the extent
of taxes unreported on individual Federal income tax returns, and
we see a fairly sharp rise from their figures.

[See slide 4.]

Ms. LonG. Unfortunately, however IRS did not correct for the
impact of inflation over this period, and having access to the data
allows you to make that adjustment. And you can see on the next
slide, after we've adjusted the figures for inflation, that there’s a
rise, but it’s not as rapid.

[See slide 5.]

Ms. LonG. During this same period of time, of course, there’s
been a significant growth in the number of taxpayers. If we intro-
ducedthat correction as well, again, we see a flattening out of the
trend.

[See slide 6.]

Ms. Long. Finally, these estimates from IRS are based upon sam-
ples of returns that IRS has selected for a special and very thor-
ough audit. As we know, any time we have an estimate based on a
sample of information, there is a margin for error called “sampling
variability.” This next slide, in the gray triangles, indicates the
margin of expected error.

[See slide 7.]

Ms. LoNG. As you can see, clearly, based on IRS’ own data, once
the adjustments have been made that should have been made, we
see there has been essentially no change in the estimated level of
underreporting on tax returns since 1969.

We've alsc ione some studies of the Justice Department, and the
kinds of trai:sactional data we've cbtained I'm sure might be help-
ful for the committee in its oversight of that agency.

The next set of slides present data from our first report, which
looked at the enforcement practices of a small number of big city
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U.S. attorneys’ offices. Here is a map which shows the particular
large city districts that are covered.

[See slide &.]

Ms. LonG. The next slide shows a blowup of the northern corri-
dor, indicating the big city U.S. attorney’s offices covered there.

[See slide 9.]

Ms. LoNG. One of things we examined was the rate of criminal
prosecutions in each of these large, big city U. S. attorney offices.
In this chart, we're looking at the average number of criminal de-
fendants that were prosecuted relative to the population in each
district, and you can see a vast variation, even among these big
city districts.

{See slide 10.]

Ms. LoNG. So that in southern district of New York, which con-
sists of Manhattan and a few nothern suburban areas, we see that
the rate of criminal prosecutions is about three times that in
northern Illinois, which covers Chicago, or in Massachusetts.

One can also look in detail over the types of criminal prosecu-
tions that are being brought. The U. S. attorneys have a great deal
of discretion in how they handle the cases that are referred to
them, and, in fact, only actually prosecute about one-third of the
referrals that they received.

[See slide 11.]

Ms. LoNG. In the United States during this period of time about
24 percent prosecutions were for drug crimes, but these varied in
these big city districts from a high of 40 percent in the eastern dis-
trict of New York, covering Brooklyn area in general [see slide 12],
down to a low, out in central California covering the Los Angeles
district, of only 17 percent.

[See slide 13.]

Ms. LonG. There was a fair amount of interest across the coun-
try in how the discretion exercised by prosecutors, using articles
from the Los Angeles Times, the New York Times, and Newsday.

One of the explanations for these different enforcement patterns
appears to relate to the allocation of attorneys to each of these of-
fices [see slide 14], and here is the slide showing selected districts.
It presents data about the number of Federal prosecutors in each
district per million people living in that district.

[See slide 15.]

Ms. Long. Mr. Chairman, you should be pleased to see that in
West Virginia, the southern district, there were 20 attorneys per
million population. However, at the bottom we have the northern
district of New York, which includes Syracuse, where I'm located,
and we had only six attorneys per million population. When you
look at all 94 of the districts, the actual range, many districts is
only as low as 5, and it goes over 30. So there's tremendous varia-
tion.

Mr. Scurrr. Professor Long, if you know, does the Senate Appro-
priations Committee have anything to do with the number of attor-
neys, or is that just coincidence? [Laughter.]

Mr. Wise. No. The fact that half the legislature is in jail now
might have something to do with it. {Laughter.]

Mr. Scurrr. I didn’t want to say that.
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Ms. LonG. We looked to try to understand better why there are
different patterns, and we looked over the decade of the 1980’s,
and, on average, there has been very large growth in the number
of prosecutors hired in U.S. attorneys’ offices across the land.

in the decade of the 1980’s, even correcting for the growth in
population, there is an average increase of 57 percent in the
number of prosecutors, Federal prosecutors. But you if look district
by district, this jagged line shows how variable this increase was
across districts.

In some districts, as the chart shows, there is no increase, zero
percent after correcting for population, while in other districts
there was growth as high as 206 to 300 percent. Some identified
peaks of these mountains are those districts which experienced
rather large increases. You can see West Virginia, the northern
district, had a very high increase, approximacely 300 percent, Wyo-
ming had over a 200 percent increase, and Hawaii, the increase
was somewhere between 150 and 200 percent.

[See slide 16.]

Ms. Lonc. The next slide presents the same data but here we’ve
labeled some of those districts that were on the bottom of the heap,
in terms of their increase in the number of attorneys during the
1980’s, and we see that many of the very large urban districts are
represented here.

[See slide 17.]

Ms. LonNG. Central California, that’s Los Angeles, had zero per-
cent growth in prosecutors, after adjusting for population growth.
Northern California, San Francisco, also very low; District of Co-
lumbia itself; northern Illinois, which is Chicago; and New Jersey
were all down at the bottom.

[See slide 18.]

Ms. LonG. We've also done studies on particular topics, and this
is taken from a study that we did for the Bureau of National Af-
fairs, a Washington based publisher looking at environmental en-
‘orcement activities of the Federal Government in California. In
this transparency, we can see that California represents about a
little over 10 percent of the population in the United States.

They have roughly 10 percent of the Federal prosecutors, but
when we look at environmental prosecutions, both civil and crimi-
nal, they are underrepresented. In the criminal area, it’s only
about 7 percent of cases are out in California. In the civil area, it’s
only around 3 percent.

We can look at more detail on this next slide at Federal Govern-
ment within California, and the top bar is for the United States,
and it shows that during the period 1982 to 1990, there were ap-
proximately 20 environmental prosecutions, civil or criminal, per
every 10 million population in the United States, while in Califor-
nia, there was only about seven, or a third the level.

[See slide 19.]

Ms. Long. In the various districts of California, the northern dis-
trict there around San Francisco; the central district, Los Angeles;
the eastern district, being the inland valley, the Sacramento area, -
and the southern district, including San Diego, we can see tremen-
dﬁuslvariation, and in particular northern California seems unusu-
ally low.
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[See slide 20.]

Ms. LoNG. Another interesting phenomena is in southern Califor-
nia, the color breakdown within the bar represents criminal versus
civil cases, and you can see that in southern California, while its
enforcement level is lower than the United States as a whole, a
very high proportion of those are in the criminal area, and, in fact,
their rate of criminal prosecutions for environmental matters is
many, many times that of the United States.

Mr. BurnaAM. That’s just a summary of some of the data we
have developed. We want to stress that this data doesn’t provide
answers. It allows people to ask questions that have never been
asked before. No one has ever looked at prosecutorial discretion in
this way.

When we did the study on big city prosecutors, Ron Ostrow, who
is a very good reporter for the Los Angeles Times, went to the
acting U.S. attorney, Gary Fees, and asked him why there were so
few narcotic cases. Mr. Fees said, one reason it was low was be-
cause they had concentrated on bank fraud and defense contrac-
tors, a reasonable response. But have you ever heard a prosecutor
explaining what his values are, what lxe’s interested in?

When Mr. Bonner, who was the U.S. attorney in Los Angeles
during most of that period, was appointed to be the head of the
DEA, the Senate Judiciary Committee looked at our data, and they
asked Mr. Bonner for his explanation of the data. He came up with
a different answer. He said it was because he was going after big
cases, and the big cases took more time to prosecute, so that there
naturally were a smaller number of them.

Neither the Senate Judiciary Committee nor the Los Angeles
Times came back to us and said, “Will you do an additional analy-
sis? Determine if this district in Los Angeles actually did bring
more bank fraud cases than the other big city districts?” They
didn’t come back and ask us to do that.

The Senate Judiciary Committee didn’t come and say, “Well, Mr.
Bonner says it’s because he’s brought big cases. Is that true? Does
he have more big cases than the other districts?”

We believe TRAC’s methodology is a very, very useful way of
looking at our Government. We need these agencies, we want them
to be effective, we want good tax collection, but it has to be done in
a fair way if our citizens are going to cooperate with their govern-
ment.

That is the end of our presentation. We’'d love to have whatever
questions.

[The prepared statements of Mr. Burnham and Ms. Long follow:]
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Mr. Chairman and members of the Committee, thank you for this
opportunity to testify this morning on the value of federal government data. We
are spaal:ing'on behalf of the Transactional Records Access Clearinghouse (TRAC)
whose gpecific goal is to teach individuals and organizations how they can obtain
and use a new kind of federal information to assure themselves that their

government is functioning in a fair and effective manner.

TRAC, a clearinghouse at Syracuse University,' locates and obtains
computerized administrative files of federal government agencies which have not
been generally available before. Then, using ite technical expertise, TRAC secks
to unravel what these undocumented data sources reveal about the focus, nature
and changing character of federal regulatory and enforcement activities. So far
TRAC has focused its attention on federal regulatory and enforcement agencies
such as the Justice Department, the Internal Revenue Service, the Nuclear

Regulatory Commisgsion and the Environmental Protection Agency. A partial

listing of TRAC information resources is attached to illustrate the types of

government transactional records TRAC has obtained.

! TRAC was founded in 1989 under the joint sponsorship of Syracuse
University’s Schoo! of Management and the S. I. Newhouse School of Public
Communications. With offices in Syracuse, New York, and Washington, D.C.,
TRAC's work is supported by grants and research funding provided by foundations
and a variety of other sponsors, including the Rockefeller Family Fund, the
Bauman Foundation, the Deer Creek Foundation, the J. Roderick MacArthur
Foundation, the Matz Foundation (Edelman Division), the National Press
Foundation, the New York Times Foundation, the Alida Rockefeller Charitable
Trust, the Fund for Constitutional Government, and the Philip M. Stern Family
Fund.
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Using these information resources TRAC prepares regular reports, as well
as specialized analyses and computerized files and tabulations, which are utilized

by news organizations, businesses, scholars, federal, state and local government

agencies, libraries, law firms, public interest groups and citizens. TRAC data

have served as the basis for news coverage on topics as diverse as environmental
regulatory enforcement and public corruption, as a foundation for local
government deliberations on regulation of the rental market, as an information
tool by business concerned about disparities in IRS tax audit standards and
collection practices, by scholars conducting research on federal agency
effectiveness, and by Congress. For example, TRAC data served as the basis for a
series of questions from the staff of the Senate Judiciary Committee during the
confirmation hearings of Robert Bonner, the current head of the Drug

Entorcement Administration.
THE EMERGENCE OF A NEW KIND OF FEDERAL DATA

Before describing how TRAC functions and giving you some concrete
examples of our work, we would like to briefly outline three elements of today’s
information environment that together have worked to provide citizens an

unprecedented opportunity to comprehend the actual functioning of government.

Number One. The universal adoption of computers during the last two
decades means that detailed data about the daily operations of all federal agencies

are now collected and stored in ways that make it vastly easier to retrieve than in
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the thousands of years of previously recorded history when such information was

marked down on paper or pieces of clay by the scribes of a Chinese emperor, an

Egyptian king, or the clerks of our federal government.

Number Two. The federal courts have generally ruled that the Freedom of

Information Act (5§ USC 552) applies to all government records, regardless of

whether the requested information has been recorded on paper, computer

diskettes or reels of tape.

Number Three. The rapidly increasing ability of computers to analyze
massive collections of data at relatively liitle cost has provided individuals and
organizations a powerful tool for monitoring the actual operations of their

government.

Since the beginning of history, government administrators have tried to
keep track of the activities of their agents. What is entirely new is that today’s
activity reports now can be collected and anslyzed at comparatively little cost

because of the power of new computer technologies.

For a variety of technical and cultural reasons, however, society’s efforts to
obtain and study the information that describes the millions of day-to-day
transactions of the government's agente have not kept pace with society’s actual

ability to undertake such aralyses.
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One reason for this failure is the inertial power of our past experiences. For
thousands of years information has been recorded on documents, usually paper.

Treaties, memos, press releases, contracts, letters, textbooks, diaries,

oonstitutions.. newspaper articles, statements to Congress, these have been the

channels by which we receive a great deal of the information we use to organize
and comprehend our world. Whether taking a high school science course, reading
the family bible, starting a business, buying a houge or writing a wil), all of us in
this room grew up in a world where documents have played a major role in

shaping our perceptions of what we think of as the real world.

But suddenly, beginning in a serious way just over two decades ago,
computers became an integral part of government, business, education, medicine
and all other parts of our lives, and a new kind of information -- what we call
transactional information -- became widely available. The old fashioned kind of

literacy no longer is sufficient.

Comprehending the vast sweep and potential power of this new information,
seeing that the long available documents of history now have a genuine rival,
understanding that how we describe and perceive government no longer must rely
on anecdotes alone, is the first difficult step. Once this entirely new approach has
been grasped, then can come the development of the technical and analytic skills

to select, obtain and process the data.
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Given the -ultural, conceptual and technical barriers that must be
surmounted before the transactional records of the government can be utifized, it

is hardly surprising that this information resource so far has been largely ignored,

even by those with much to gain from the insights it allows. Examples of this

failure can be found among many parts of society. For example, newspapers of the
United States continue to rely almost exclusively on the official statements and
press releases of government when it comes to covering the agencies of
government. Academics, even those accustomed to dealing with computer data in
other contexts, still largely rely upon personal interviews and the written word in
government reports, memorandums, and other publications when analyzing

government practices.

Although there have been distinguished exceptions — such ss Eilioi Jaspin
at the Providence Journal, Dwight Morris at the Los Angeles Times, Al Reiss and
his students at Yale University -- very few reporters, scholars, or others have used
transactional data to determine whether and how the sgencies of governinent
actually are carrying out their official missions. Most news organizations prefer to
quote the claims of a U.S. attorney concerning the indictment of a leading
organized crime figure rather than provide their readers a concrete analysis of
that prosecutor’s actual enforcement record.
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TRAC's OBJECTIVES

The goal of TRAC is to reverse the cultural hlinders that have served to
prevent all of us from seeing this new kind of federal information and to teach

members of Congress, reporters, scholars, businessmen and others how to obtain
and analyze these data.

Why do we think this is important? Precisely how does society benefit by
the dissemination and use of federal information in this way? As clearly
recognized by the Constitution, constructive oversight of the federal government is
an essential element of representative democracy. Although oversight may be
defined in many ways, the process at least requires the expioration of two always
related queations. First, are the agencies of government effectively managed, do

they work? Second, are the agencies fair?

Because the separate tasks assigned to the agencies are so important --
coliecting taxes, guaranteeing the nation’s banking system, reducing the
distribution of illegal drugs, regulating the use of nuclear power, protecting the
environment -- asguring their effectiveness is essential to the continued
functioning of the American society. Thus, monitoring how effectively government

is managed and whether agencies are achieving their stated goals (yet without

unintended costs or consequences) is vital. Equally important, however, is the

second question: in the pursuit of their primary missions, are the agencies

treating each citizen, businessman, and organizations in an even handed way?

6
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Badly administered agencies enforcing the law in thoughtiessly erratic ways
probably represent a more serious threat to both the civil liberties of the American
people and their economic well-being than the deliberate conspiracies of rogue

bureaucracies.

SOME ILLUSTRATIVE EXAMPLES

We now would like to present some case studies of transactional data we
have obtained from several federal enforcement agencies. As we do every time we
present our material, we begin with a very important caution: no single source of
data ever provides final answers, rather such data help identify issues and

questions which require resolution.
THE INTERNAL REVENUE SERVICE

The tax collection activities of the Internal Revenue Service impact directly
on hundreds of millions of individuals, corporations and other institutions. As
most House and Senate members know, a significant proportion of complaints
received by congressional district and state offices involve problems with the IRS,
or even allegations of mistreatment by the agency. From our conversations with
case workers and from reports of the General Accounting Office, follow-up
investigations show that a good number of the complaints against the IRS have

some merit.
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The Internal Revenue Service is divided into sixty-three districts, each of
which is headed by an individual district director. Although the IRS has national
policies on virtually every conceivable subject, this is a vast nation with wide
regional variations so that it should not be expected that the agency would achieve
totally uniform enforcement levels. TRAC's analysis of IRS transactional data,
however, shows there is an astonishing variation in how the law is enforced in

different parts of the United States.

Tax Audits. One obvious IRS administrative activity which can be
examined on a comparative basis is the number of returns audited in each district
relative to the number filed. IRS records show that in a recent year there were
districts, such as Wyoming and Nevada, where taxpayers were 3 to 4 times more
likely to be audited than in other districts like New Jersey and Massachusetts.
[AUDIT SLIDE] While regional variations in compliance levels and in the
distribution of the level and type(s) of income might help account for some
differences in audit rates, TRAC studies indicate that much of the variation

appears to have little legitimate rationale.?

IRS Seizures and Installment Agreements. These questions about the

management of the agency are reinforced by district to district comparisons of two

? See, for example, Susan B. Long and David Burnham, “Solving the Nation's
Budget Deficit with a Bigger, Tougher IRS: What Are the Realities?” Tax Notes,
Vol. 48 No. 6 (August 6, 1990), pp. 741-757. Findings were similar in previous
research studies conducted by Long.
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other ageucy activities. During the long complex process of collecting the nation’s
taxes, the IRS makes an administrative decision that a fai+ly small proportion of
the individual cases it is processing require more than routine follow up. At that
point, the ix;dividual or corporation involved is classified by the IRS as a "tax
delinquent account” or "TDA." In a very small proportion of the TDA cases, the
IRS physically seizes the assets of the tazpayer — a business’s plant, an
individual's house or car, etc. ~ to satisfy the tax bill. IRS transactional data
show tremendous variation in seizure rates -- where the odds of having one’s
assets seized for delinquent taxpayers in Pittsburgh are 13 times that of the
adjacent Philadelphia district (2.6% versus 0.2%), 15 times higher in San Jose
than in the adjacent San Francisco district (3.1% versus 0.2%), or 10 to 20 times

higher in Austin (4.1%) than in Manhattan (0.2%), Houston (0.3%) or even Dallas
(0.4%). [SEIZURE SLIDE]

The IRS often chooses to take a less draconian path. In certain
circumstances, for example, the individual person or business declared to be a
TDA can arrange to meet his or her obligation to Uncle Sam by making a series of
installment payments. Such "installment agreements” frequently can be
advantageous to both the taxpayer, who doesn’t have to go out of business, and to
the government, that eventually collects the taxes that are owed. Once again,
however, data obtained and processed by TRAC shows that the odds IRS will

allow delinquent taxpayers to use installment payments varies sharply, from
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22.7% of all taxpayer delinquent accounts in Indiana to only 2.2% in New
Hampshire. [INSTALLMENT AGREEMENT SLIDE]

One interesting point about the audit rates, the seizure rates and
installment agreement rates. When Long’s analyses first identified these vast
variations, IRS officials admitted that they were unaware such extreme variations
existed within their agency since they had never examined their own data in this

pranner. A second point is that some months after the publication of these TR/

data, an independent panel appointed by Commissioner Goldberg issued a report

questioning whother the IRS had become too decentralized. "Given its
reaponsibilities, the IRS must conduct its operation on a decentralized basis,” the
panel gaid. "However, the operational decentralization of the IRS has been
followed by a decentralization of authority to such an extreme that we question
whethe- the National Office today has sufficient control over the actions of field

offices to achieve fairness and uniformity on a nationwide basis."”

Misleading Statistics: Taxpayer Compliance. TRAC’s analyses of IRS
data suggest the value of independent verification of agency findings. During the
mid-1980s, for example, senior IRS officials such as former Commissioner Roscoe
Egger and political figures like Michael Dukakis, the 1988 Democratic candidate

for president, gave repeated speeches and statements claiming that tax cheating

3 Internal Revenue Service, Report of the Commigsioner's Review Panel on
IRS Integrity Controlg, October 26, 1990.
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was a rapidly growing national problem. For the IRS, the claim of soaring non-
complianice supported the argument for a larger and better equipped IRS. For
Dukakis, the hope that tougher enforcement could produce a windfall of new

revenue, sidestepped questions about how his government could pay for the social

programs he advocated without increasing federal tax rates.

But these cdlaims of soaring rates of individual income tax noncompliance
are not supported by an analysis of the IRS's own research data. Since 1963 the
IRS has regularly conducted thorough audits of random national samples of
taxpayers to scientifically determine what IRS agents would find if every tax
return were audited. IRS's published studies emphasized the growing total tax
dollars these agency surveys indicated were not being reported by non-compliant
taxpayers. Expressed in graphic form, the tax compliance picture presented by
the IRS indeed looked very serious. {TCMP SLIDE 1} But TRAC's analysis
four ' that these IRS figures were quite misleading. First, agency statements had
neglected to adjust for inflation. When this obvious adjustment is made, IRS
estimates on tax under-reporting look like this, [TCMP SLIDE 2] Similarly there
has been an increase in taxpayers over this period of time. When both inflation
and the growth in the number of returns are considered, under reporting on
average look like this. {TCMP SLIDE 3] There is one cther adjustment the IRS
failed to make. As already noted, the IRS compliance research is based on sample
surveys and like all surveys in which a small number of cases are used to estimate

the behavior of the entire population, there is an expected margin of error
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tsampling error). When inflation, growth in the number of returns, and the
margin of error are considered, compliance levels over the past several decades

look like this. [TCMP SLIDE 4] So, contrary to the repeated claims of the

agency’s commissioner, which were echoed by political figures in Congress and

elsewhere, the IRS’s own best research suggests that since about 1969 individual
income tax compliance of the American people appears to have been relatively

siable -- in sharp contrast to the picture originally presented.

The question of how well the American people pay their taxes ig an issue of
great importance to the continued heailth of this nation. While accurately
measuring tax compliance is a difficult science, misinformation clouds the ability
of Congress and the public to make valid decisions about the effectiveness of the
largest of all American enforcement agencies, the IRS. Further, what impact does
such misinformation, widely trumpeted in the news media, have on honest

taxpayers and their attitudes toward themselves and their government?

JUSTICE DEPARTMENT

In addition to the IRS, TRAC has focused much of its attention on the

Justice Department, who through its 94 U.S. Attorney Offices are responsible fer

¢ For a detailed discussion of these and other IRS figures on taxpayer
compliance, see Susan B. Long and Navid Burnham, "The Numbers Game:
Changes in Tax Compliance During the La.t 25 Years?" Tax Notes, Vol. 46, No. 10
{March 5, 1990), pp. 1177-1185.
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prosecuting violations of federal law in the courts. A little known fact is that most
referrals for federal prosecution by the FBI, the DEA, and other federal

enforcement agencies - approximately two thirds, in fact - are declined by federal

prosecutors. Which cases U.S. attorneys decide to prosecute and which they turn
down are thi:z a very important area of discretion and shape actual federal
enforcemant and regulatory priorities.

TRAC has sought information on this seldom explored area of prosecutorial
discretion by requesting computerized data about the criminal and civil
enforcement activities of the federal government from a variety of official sources.
These include the Justice Department itself, each of the 84 separate U.S. Attorney
offices, the Foderal Judicial Center, the U.S. Parole Commission, the
Administrative Office of U.S. Courts, the United States Sentencing Commission,
and regulatory bodies such as the Environmental Protection Agency. Additional
data — useful in understanding the sea in which each U.S. attorney swims - has
been drawn from the computerized files of the Census Bureau, the Office of
Personnel Management, and the FBI which compiles national summaries of crime
reported to local law enforcement offices.

So far, the transactional records have sllowed TRAC to prepare four
separate reports on various Justice Department activities. The first report

[SLIDE OF FIRST REPORT COVER] examined the criminal and civil enforcement
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activities of eleven "big city” U.S. Attorneys from 1880 to 187" Most of the
sleven [SLIDE OF US MAP) were selected on the basis of their similar features

among the largest urban federal districts, as reflected in U.S. Census data.

Disparities in Criminal and Civil Enforcement. Our analysis found
that when looked at in terms of population there is a very wide district to district
variation in both criminal and civil enforcement. On the criminal side
{CRIMINAL SLIDE)], foederal prosecutors in the Southern District of New York
(Manhattan and northern suburbs of New York) brought approximately three
times more indictments than their colleagues in Massachusetts, Connecticut, New
Jersey, or Northern Illincis (the Chicago area). Although Manhattan obviously
has special characteristics, it appears that the number of prosecutors assigned to
each district by the Justice Department in Washington (big city per capita
prosecutor slide) may be an important factor in determining total activity. Notice
that Manhattan has five times more prosecutors on a per capital basis that Los
Angeles. We will return to the question of the deployment of federal prosecutors

in a moment.

The transactional data showed [CIVIL SLIDE] even more disparity in civil
suits initiated by the government in each of the eleven districts. Again on a per

capita basis, nine times more civil cases were initiated in the Northern District of

8 See David Burnham and Margaret Hanus DeFleur, Prosecutors:
riminal and Civil Brought in Federal v the Offices of Elev
United States Attorneys from 1380 to 1987, October 1989.
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California (San Francisco) than in the Eastern District of Pennsylvania
(Philadelphia).

Detailed examination of the computer tapes showed other curious
anomalies. On the average for the period, 24 percent of the criminal cases
brought by federal prosecutors involved drugs. (U.S. CHARGES SLIDE] But there
was a considerable variation across districts. Forty percent of the individuals
indicted by federal prosecutors in the [ENY CRIMINAL CHARGE SLIDE]
Eastern District of New York (covering Brooklyn and the rest of Long Island)
involved drugs. We assume this was 8o high because of the influence of Kennedy
International Airport. The district with the smallest proportion of drug cases -- 17
percent -- [LOS ANGELES CRIMINAL CHARGE SLIDE] was the Central District
of California.

As many of our studies do, the various disparities prompted articles in the

local press such as the Los Angeles Times [LOS ANGELES TIMES SLIDE], the

New York Times [NEW YORK TIMES SLIDE] and Newsday [INEWSDAY SLIDE}.

In one of these stories {(published on November 6, 1989) Gary Fees, the acting U.S.
Attorney in Los Angeles, said the Central District had a comparatively low rate of
drug prosecutions mostly because the office was concentrating on fraud in the

banking and defense industries.

Less than a year later, on July 11, 1990, the Senate Judiciary Committee

held a hearing to consider the nomination of Robert Bonner to be the new head of

15
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the Drug Enforcement Administration. Bonner had been the U.S. Attorney in Los
Angeles during a good part of the period covered by TRAC's study. The committee
asked Bonner to respond in writing to the questions raised by TRAC's data.

Bonner’s pri.mary response, that hig office brought relatively few drug cases

because it concentrated on only the largest and most complex matters,
contradicted Fees's explanation. But neither the Senate Judiciary Committee or
any reporter has sought the transactional data TRAC has which would allow them
to try to determine the true story.

Variation in Staffing Levels. A second TRAC report examined how the
Attorney General and his senior advisers have deployed the 7,000 federal
prosecutors, legal clerks, secretaries, computer specialists and administrators in
U.S. Attorney offices throughout the land during the decade of the eighties.®
TRAC found that the number of attorneys assigned, per each million persons
living in a district, varied sharply in 1989 -- from & low of 5 to a high of mare than
30 [STAFFING FREQUENCY SLIDE)]. Sometimes special circumstances help
explain these differences, but often any rationale is difficult to discern. Many "big
city” districts in comparative terms -- despite their demanding workload -- were
understaffed. For example, six of the most urban areas of the United States - the
Central and Northern Districts of California (Los Angeles and San Francisco), the

¢ See Susan B. Long, David Bumham and Linda Kesselring, Federal

ition an fiing in A  Office
mmvmmmr 1990
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Eastern District of Mickigan (Detroit), Massachusetts (Boston), Maryland
(Baltimore), and New Jersey (Newark) — were only zble to employ seven to nine
prosecutors for every million people -- significantly below the national average.
Yet the Junh:ee Department’s budget authorized Wyoming (Cheyenne), on a per
capita basis, to employ 20 prosecutors for every million people, 2 o 3 times the
level of these "big city” districts and almost four times the level in the Western
District of North Carolina (Asheville) which had only five prosecutors per million
population. Or take Vermont which had three times more assist_nt U.s.

attorneys on a per capita basis than its neighboring state of New Hampshire.

During the decade of the eighties, the Reagan and Bush administrations
deployed substantial numbers of new assistant U.S. attorneys — a 57% increase on
a per capita basis (GROWTH SLIDE]. Increases, however, varied sharply by
district from O to 300 percent [DISTRICT GROWTH VARIATION SLIDE 1]. The
pattern of growth was perplexing. Startling growth -- 200 to 300 percent —-
occurred in the less congested, even rural, districts [IDISTRICT GROWTH
VARIATION SLIDE 2], such as the Northern District of West Virginia (Wheeling),
Wyoming (Cheyenne), Western Michigan (Grand Rapids), and Northern New York
(Syracuse). Yet, during the same period, the Justice Department’s budget for
highly urbanized districts such as the Central District of California (Los Angeles)
authorized the hiring of only enough additional prosecutors to keep pace with that
district's population growth -- representing zero growth in real terms for

prosecutorial resources in one of the nation’s largest metropolitan areas

17
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[DISTRICT GROWTH VARIATION SLIDE 3] which thus remained remarkably

understaffed in comparative terma throughout the decade of the eighties.

This pattern -- startling growi: in the less congested, even rural, districts

and no growth or slow growth in many of the most urban districts -- typified many

<
areas of the country. Such sharp staffing differentials have real implications for

which federal violators are hauled into court. Since referrals generally greatly
exceed available posecutorial resources, federal districts with lower staffing levels
may be forced to turn down cases which would have gotten prosecuted had the

offenses been committed in a jurisdiction with greater U.S. Attorney resources.

Environmental Litigation. Most recently, TRAC completed a study
sponsared by the Bureau of National Affairs comparing federal environmental
litigation in California versus the United States as a whole.” Both criminal
matters dealing with the illegal discharge of toxic, hazardous or carcinogenic
waste, a8 well as civil cases under the Clean Air Act, the National Environmental
Protection Act, the Rivers and Harbors Act, the Water Poliution Control Act,

Super Fund cases, and other federal environmental statutes.

While California now represents over 10 percent of the U.S. population

and has over 1 in 10 of all assistant U.S. attorneys in the nation, federal

" See Susan B. Long, Federal Environmental Litigation: The Processing of

Criminal ang Civil Environmental matters by T'.S. Attorney Offices in California
During the Last Decade (3 Volumes), March 1991.
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prosecutors in the state processed only 6 to 7 percent of criminal environmental
referrals and prosecutions nationwide, and just 3 percent of federal civil
environmental matters in the U.S. [ENVIRONMENTAL SLIDE] There is also
substantial variation among the four districts in California over their emphasis
upon environmental matters. Northern California (San Francisco) saw the fewest
environmental cases, filing not a single criminal prosecution between 1982 and
1990, and only six civil environmental cases. In the United States, environmental
cases tend to be pursued using civil rather than criminal remedies in the federal
courts. Indeed, there were nearly nine times as many environmental civil cases as
criminal defendants charged with environmental crimes nationally from 1982 to
1990 (3,553 versus 404). However, in the Southern District of California (San
Diego), environmental criminal filings were more than three times higher than
civil environmental cases (21 versus 6). The Bureau of National Affairs, which
had commisgioned the study, has begun a series of investigative articles based on

these data.?

Prosecutorial Discretion. While many factors influence district to
district variations in federal prosecutions, from the numbers, types, and quality of
referrals U.S. Attorneys receive to the level of available staffing, the priorities of
the individual U.S. Attorney can play a very significant role in shaping regulatory

and enforcement priorities. Often when a new U.S. Attorney takes office,

* The first installment was published May 27, 1991 in the BNA California
— Envirgnment Reporter.
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transactional data reveal a sharp shift in prosecution priorities as when Rudolph
W. Guiliani took over from John S. Martin in the Southern District of New York
(Manhattan) [SNY SLIDE), or during the respective tenures of three U.S.

Attorneys in Massachusetts (Edward F. Harrington, William F. Weld, and Robert

Mueller, ITI) during the eighties [MA SLIDE].?
CONCLUSION

These are but a few examples to illustrate the value of federal gdvernment
transactional data. In summary, the computerization of government information
and the concomitant increasing ability of modern computers to analyze masgive
collections of such transactional data at relatively little cost has provided ‘
individuals, businesses, and other organizations a powerful new tool for ans,werine
two crucial questions: First, are the agencies of government effectively managed,
do they work? Second, are the agencies fair? Given the many important tasks
government agencies perform in our society, the role of government transactional
data in helping assure that these agencier are effectively and fairly managed can

be vital to the continued well-being of this country.

* See Susan B. Long, David Burnham, and Margaret H. DeFleur, "Federal
Prosecutorial Discretion: A Comparative Analysis,” paper presented at the annual
meeting of the Law and Society Association, Berkeley, May 1990.
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yoars, 1975-1988, 1990, under development.)

brdﬂoromuxuyomtoupumdrlgbnld(h:
country from covaiing each of seven major
TCMP surveys completed by IRS.

{ SUPPORTING DATABASES |
Federa| Personnel Deta flies

1. Fadk

type of residence, leagth of id

L l, monthly Q8.
medical and psychiatsic treatment, alcohol and
drug abuse, criminal history {last 12 morths),
mapr offense charged, number of additional

3. Texmisrapartingonindivk I
{ax rotums by kno tem on the return, historical
Table 010 secies, 1963 1985; maerged fie
covering each of nine major TCMP survays

offenses charge, arrest date, i igati

pleted by the IRS providing doetasiled
istics of ]

agency,type ol counse!, danger laclorm;ona;
to court. bal amount and action(s).

INTERNAL REVENUE
SERVICE

P g on hundreds of Lne
4ems on federal individual income tax retums.

4. The overveporting and under+epocting of
federal income taxes by corporativns (1981
#nd 1988 processing years): detaited statistics
from IRS's TCMP survey onthe frequency and

Faderal Tax Enforosment files

1 IRS audits of individual tax retums, 1986-
1989 summary siatislics on the aumber of
audis, and odde of sudi, in each tixte and IRS
distsict in the country by year.

D I0C soA*e af individual fax returns 1962
A0 2 am v .
types of audits, the odds of audd, frequency
and rate of reporting errors, additonal taxes
and panaties recommended, and IRS audtor
imoby year and type/income dlass of taxpayer.

3 /RS audas of cosporate tax retumns, 1962-
1980: simiar to (2) above but coveting
corporations by yea: 8nd asset gize of the frm
[under preparation]

4IRS audds of tax relurns, historical senes
(1968-1388) summary statistcs by yoar on
the number of audns. rate of audits, and
addtonal taxes and penalws covenng aft
fodoral 1ax audis, inc.uding individual,
corporate, esiate, gift, employment and excise

of both porting and under-
Tsportiag for corpor tions with up10 $ 10 millicn
in sasets [under development].

5. Taxpayercompliance paneldata, 19701974
dotailed individua-Hevel datafrom ~CMP awdks
of Incividual tax relumns in 2 ne-onat panel of
faxpayers randomly selected on the basis of
retums fled in 1670 and followed lortero or four

Other Tax fliea

+ Fodaral tax telurns, 1986-1989 summary
statistics on the numbar of eachtype of federal
lax returnfiiad by yearin each regwon, state and
IRS district in the country

2. Fodecaltax retums, Nistorical series (1968-
1988} summary sialisics by yesr on the
number of federal tax returns fnad each yoar
and Qross revenues collected

3.IRS budget and stattng. historical series
11968-1987; sUmmary statistcsbyyearonthe
nusiber of IRSemployess, tudget expen-

Y ik ployses, 1989 I
fisting of federal civilan employees, inchading
ompbynmmo,;gm,mh(oru.s.tumry
of foreign country), county, city o placa,
occupation, pay plan, grade, work schedule,
SUpervisory status, and selary information.
{Annualfiles lor other yoars, 1975-1968, 1990,
under developmaent.]

Census fiiee

3. Population estimates for counties, 1960-
1989: population eatimates for esch county in
tire Unded States by year.

2. Censue data from the 1980 population and
housing surveys: detailed information fles

from the 7980 Census.

Furiher d ) I
. crewwad w8ls I you e dre

|Intormation 4Lout thase, ar ather elugiss

ot listed hete, pleass contact one of our

offices (addresses fisted befow).

Syracuse Offlcs:
478 Newhousse 4§, 13244
(315) 443.2583
{tax 215-443-319¢)

Washington, D.C, Offlce:
Sulte 303, 666 Perinsy'vania
Avenus, 5.E, 20003
(202) 544-8722
{tax 202.547.5481)
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{SLIDE 1)

IRS Audits of Individual
Incomea Tax Returns

Percent
Nevada 1.9%

Wyoming - 1.5
NY (Manhattan) 1.4
North Dakota 1.1
Georgia 1.0
IL (Chicago) 0.9
NY (Brooklyn) 0.7
PA (Philadelphia) 0.6
Connecticut 0.6

Massachusetts 0.5

New Jersey 0.5

US Average 1.0 %
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{SLIDE 2)

" A
A

IRS Installment Agreements
Taxpayer Delinquent Accounts

Percent
Indiana 22.7%
TX (Houston) 19.0
OH (Cleveland) 17.2
CA (San Francisco) 16.3
TX (Dallas) 15.5
New Jersey 13.3
NY (Manhattan) 8.7
CA (Sarn Jose) 7.2
OH (Cincinnati) 6.4
CA (Los Angeles) 5.9
PA (Philadelphia) 5.3
TX (Austin) 5.3
NY (Brooklyn) 5.1
PA (Pittsburgh) 34
New Hampshire 2.2

US Average 12.7 %
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(SLIDE 3)

’
f

IRS Seizure Rate
Taxpayer Delinquent Accounts

Percent
TX (Austin) 4.1 %
CA (San Jose) 3.1
FI (Ft. Lauderdale) 2.7
PA (Pittsburg) 2.6
CA (Los Angeles) 2.4
NY (Brookiyn) 1.9
Connecticut 1.3
TX (Dallas) 0.4
TX (Houston) 0.3
FL (Jacksonville) 0.3
Masszechusetts 0.3
New Jersey 0.2
CA (San Francisco) 0.2
NY (Manhattan) 0.2
PA (Philadelphia) 0.2

US Average 0.5%
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(SLIDE 10)

AVERAGE NUMBER OF CRIMINAL DEFENDANTS

(Per 100,000 Population, Age 18 and Over)
1980 to 1987
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{SLIDE 14)

Number of Attorneys Per Capita 1989

W. Virg, § 20
Wyoming 19
Vermont 17
U.S. 11
Mich, E 9
N.J. 9
Cal, C 8
Mass 7

N.Y,N
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(SLIDE 15)

Growth in Federal Prosecutors
{per million population)
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Mr. Wise. Well, the good news for you, I guess, is my questions
will be kept short. You were talking about the highest technology,
I need you to bring it down to tne most basic level for me.

For data, you went to the Department of Justice. They didn’t
give you a CD-ROM disk, did they?

Ms. LonNG. No.

Mr. Wisk. This information, did you request it? How did you re-
quest it?

Ms. LonG. We made a series of freedom of information requests
for 2 variety of different kinds of information, and we've largely
obtained them on computer raagnetic tape.

Mr. Wisk. So they were cooperative to you to that extent?

Ms. LoNG. Yes.

Mr. Wisk. I just want to know the secret. Apparently, you know
something I don’t. They’ve not been that cooperative with us on
anything that I’'m aware of. [Laughter.]

Ms. LonG. Well, we were a bit persistent, and we’ve done home-
work, in terms of what kinds of data that they were collecting, so
we knew they had it.

Mr. Wisk. Did you run into roadblocks on any of it?

Ms. Long. Well, there are always certain roadblocks that one ex-
pects just in the process of getting the information.

Mr. BurnHaM. All bureaucracies dance around some. But if
you're persistent and keep asking, and you know what you want,
you usually get the data in the end. You may know that Sue Long
brought 13 suits under the Freedom of Information Act against the
IRS in the last 15 years, and has won 12 of them. One is pending.

One of the most favorable decisions says that the agencies have
to give you data on computer tapes, et cetera, media, if it’s avail-
able. The Justice Department knows that, even though they some-
times try to hide things. The IRS is now very cooperative with Sue.
[Laughter.]

Ms. LoNG. I think it takes a while; it’'s a new kind of informa-
tion, this computerized information, so you’ll run into some people
who don’t realize they're supposed to make it available, and you
have to talk hard to try to convince them that it needs to be made
available.

Mr. Wisk. Let me turn to Mr. Schiff, because I know we’re going
to have to go in 1 minute. _

Mr. Scurrr. Thank you, Mr. Chairman. I was just going to ask
one followup question exactly on that. I'm afraid, like the Presi-
dent of the United States, I am computer illiterate, I regret to say.
I'm learning fast from my children, who have this in the classroom;
we never had it.

So I'm going to ask a question that may be very elementary. If
you wish to request actual computer information that you may
make personal use of rather than someone else’s translation from
it, that means they must make a copy of their—they’re not going
to give you their original. They must make you a copy. Is that an
easy process?

Ms. Long. Yes.

Mr. ScurFr. OK. That’s what I wasn’t sure of.

Ms. Long. In fact, it’s a lot easier than putting paper through a
Xerox machine, because computers a.¢ high speed, and you just
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give one command, and it’s just like copying on your VCR to copy
it.

Mr. BurNuaM. Mr. Schiff, if the privacy requirements require
you to delete certain names, or if they want to take the names of
the judges off a particular tape, they can just instruct the comput-
er to do it. It’s much easier than going through the old blacking
out process.

Mr. Scuirr. So an ob’iection, in your opinion, cannot be raised by
an agency that we can’t do this because it's too difficult to provide
a computer facsimile of what we had. According to your testimony,
it is relatively easy for agencies to do?

Mr. BurNHAM. It's much cheaper than paper.

Mr. Scuirr. All right. I just wanted to be sure of that, in case
that argument was raised. Thank you, Mr. Chairman. I just want
to compliment the witnesses.

I've been working trying to get some information together and
struggling with it, I might add. I'm on the Judiciary Committee as
well as on your subcommittee, so I deal with the Department of
Justice all the time, trying to find out, for example, from the De-
partment of Justice, questions like how often do they bring a case
of felony possession of firearm.

Mr. BurnuaM. We can tell you. We'd be happy to work with the
committee.

Ms. LoNG. That kind of information is on our data.

Mr. Scuirr. I don’t control the purse strings, however, that might
have to pay for that, but as a second example, in how many cases
was felony possession of a firearm brought only because the felon
committed anoiher crime? And you wouldn’t otherwise bring it, if
you found a felony possession of firearms. I can’t get that informa-
tion, because they say it isn’t assembled enough. I suspect it is, you
have just got to know where to look.

So I compiiment you on this presentation, the witnesses in this
presentation, and you in having this hearing, Mr. Chairman.

Mr. Wise. Thank you, Mr. Schiff. We may ask the witnesses to
come back with some of that information. TRAC seems to be a do-
it-yourself organization which—what I hear you saying is that give
you access to data, and you'll do the rest.

Is it sufficient for the data to be available on disk or tape? And
then my followup question, then, is would online access help?

Mr. BurNHaM. We are supported by foundations now. We are
trying to get newspapers to pay us to meet our operational costs so
that we can provide them either a report, and eventually we hope
that we will teach them to do their own research on a tape. Some
of the big newspapers have a mainframe computer and have the
skills to do that.

However, on the NRC study that we're doing, we have a grant
that we're going to provide information on a State or a utility or a
year on the diskette, which would allow an individual newspaper
or public interest group—

Ms. LoNG. Or a library.

Mr. BurNHAM [continuing]. Or a library to just get a diskette
and do it on your personal computer at home.

Ms. Lonc. And in terms of access, it's very easy to turn one
form—once you have electronic media, it's very easy to turn it
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from one form into another form. So given that some of these data
sets are very massive in size, it makes sense to provide it in some
form such as magnetic tape or CD-ROM rather than on online
access, which would be relatively expensive.

We can get online access, for example, to certain NRC data from
Syracuse, but we can’t afford the long distance charges to access it
that way.

Mr. BurNHAM. And we don’t really need it. Tape is very fine for
us or CD-ROM, when we move into that technology.

Mr. Wise. I'm just fascinated. My sense is that, being creative,
you're obtaining information that some congressional committees
are having some difficulty extracting from agencies, possibly be-
cause we don’t always know what we're asking for, but also be-
cause, I think, they are just bucking us.

Mr. BurnuAM. Mr. Wise, I am a personal old friend of Lowell
Dodge, the General Accounting Office official in charge of examin-
ing the Justice Department. Lowell, Sue and I are talking, and he’s
doing some work, and we're doing some work, and we hope, eventu-
ally, to get a more intimate cooperation going with the GAO.

Mr. Wise. At this poin?, there are two votes that are coming, a
15-minute vote followed by a 5-minute vote. I cannot endanger my
voting record any further. The best thing I ever did was make sure
I didn’t have 100 percent starting out.

At this point, then, I'll put the hearing in recess. What I would
like to ask of this panel is not that you necessarily stay around, I
appreciate it, but we could send you some questions in writing, and
you could answer for the record, and then we might then be back
to talk to you by telephone.

Mr. Bass, let me ask you, it's going to be probably 20 to 25 min-
utes. Is that acceptable to you, or would you rather we come back
at another time?

Mr. Bass. Whatever is convenient for you.

Mr. Wise. OK. What I'll do, then, is come back. I thank the
panel, and the hearing is in recess.

[Recess taken.]

Mr. Wise. The hearing of the Government Information, Justice,
and Agriculture Subcommittee will resume. There’s been a promise
of at least 5 minutes before the next vote.

When last we left, we were turning to our third panel, which will
be Gary Bass, executive director of OMB Watch, Washington, DC,
accompanied by John Chelen. As you know, the subcommittee has
a practice of swearing in all witnesses. If you'd stand and raise
your right hand.

[Witnesses sworn.]

Mr. Wise. Mr. Bass, Mr. Chelen, any written statement will be
made a part of the record in its entirety, and I'd like you to sum-
marize it any way you wish.

Mr. Bass. Mr. Chairman, I'm going to let John Chelen begin. I
must say it's nice to be here and have such an intimate setting
now.

Mr. Wise. We appreciate both of you for being here and taking
the time and waiting. You all have a lot to say and to contribute to
this. Thank you. Mr. Chelen.
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STATEMENT OF JOHN €. CHELEN, EXECUTIVE DIRECTOR, TH
UNISON INSTITUTE, WASHINGTON DC .

Mr. CueLeN. Thank you, Mr. Chairman. It’s my pleasure, to be
here today. We're going to try to make this personal today instead
of doing an electronic demonstration. Maybe it’s unfortunate, but
we'd like you to try to use your imagination.

Mr. Wise. Why is that unfortunate?

Mr. CeeELEN. Unfortunate for us, because I'm sure my words will
fail me today. RTK NET is an online service, and it’s probably very
appropriate to aave a visual presentation. RTK NET is important
for these kinds of situations where people need to get information
very quickly. I think that’s what should be the tenor of my com-
ments overall.

Unison Institute, of which I'm the executive director, concen-
trates on information policy in trying to develop technical and com-
puter solutions for Federal agencies and for nonprofit associations.

We think that online access must be a significant and key part of
any government dissemination activity. RTK NET is intended to be
a research project or an experiment in the use of that technology.
Hopefully it will - st an example for Federal agencies, and for other
organizations, on how they might disseminate information.

What I want to concentrate on today is to provide a description
of RTK NET and the services we're providing to grassroots organi-
zations, the people at the front lines who really need this informa-
tion.

They're not as well served as intermediaries and the insiders in
Washington who have easier access to information. I want to pro-
vide a desc -iption of those users of RTK NET, and provide a detail
on how that information has specifically been put to use.

Rirst, to begin with, what is RTK {IE’I“7 BTK NET was a re-
sponse to the creation of the toxic release inventory. EPA is re-
quired by the passage of the Emergency Planning and Community
Right-to-Know Act, to maintain an inventory of toxic chemical re-
leases to the environment.

We think this law provides an extraordinary opening for commu-
nity involvement. We wanted to pitch in and help EPA establish
that online inventory to the best degree that it could. We had
worked with the technology required to provide online services for
many years and developed systems for commercial, nonprofit, and
other governmental agencies.

In order to take advantage of this opportunity, a diverse group of
38 national, State, and local public interest organizations agreed to
create a computer network, RTK NET, centered on the use of this
right-to-know information.

RTK NET was designed to help them collectively make more ef-
fective use of this information. However, RTK NET also had an-
other goal in mind, to demonstrate to EPA an example of how the
TRI should be operated by EPA itself.

EPA was quite direct and forthright in moving along with its
own plans for the National Library of Medicine.

However, we believed that better services could be provided, es-
pecially to grassroots and other local organizations that need this
data. by creating and actually operating RTK NET, we could
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demonstrate these alternatives, and we could do it in a way that
would keep us honest. We would know what was necessary by actu-
ally doing the hand holding and working with local groups. We
would know what their requirements really were. We could contin-
ue, on an evolving basis, to determine wﬁat users really needed,
and how to enhance those services, mainly to the end that EPA
could improve its own legislatively mandated system.

With those goals in mind, RTK NET then was intended to pro-
vide four services. The first was electronic mail, sending private
electronic messages between individuals so they could facilitate
their joint activities.

The second was electronic conferencing, whereby discussions and
group projects can electronically share messages and files. A group
dialog can be established, joint work products developed, and con-
sensus achieved.

The third is access to news and other information. Typically, fast
breaking alerts, general news, or recent reports, can be made avail-
able to a large group of people with relatively little effort. You can
also save a considerable amount of money. Postage, labor, and all
the attendant expenses can be taken substantially reduced.

The fourth, and perhaps the most unique part of RTK NET is
data base access. The full TRI data base, as well as other data files,
are available through RTK NET along with a full range of contem-
porary software tools that are necessary to complete a professional
analysis and report. These tools are provided in a way that makes
it 1suitable for varying levels of sophistication of the users them-
selves.

While there are other local national networks that are success-
fully providing data and other services, we think that RTK NET is
breaking new ground because of its large volume of national data.
Users who access RTK NET are able to find out the sources of pol-
lution in their own neighborhoods and communities, and they are
the ones who are personally responsible for finding out how to stop
these releases.

As I said, RTK NET assumes that there are vast differences in
the skill levels of the users who are interested in this information,
so there have to be various levels of user sophistication of the soft-
ware tools that are available for these users to select.

Any skill level, from novice to professional, can find the type of
software tools they need. A novice can select a less complex choice
for obtaining data. The computer could ask them a series of simple
questions on the chemical, the State, and the year of interest.

After they respond to these questions, a listing of the facilities
and the amounts that they release would be presented to them in
descending order by volume, with a grand total at the end.

A more experienced user would use a more powerful option
where the choices of content and format would be broader, the
processes would be longer, and inquiry rules more strict. Finally,
the most sophisticated user would use a complex computer lan-
guage to target the exact information that they wanted and specify
the format they need.

We think we have to be able to serve all of those various levels
in order to provide the full range of information capabilities that
are necessary to fully implement the law.
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Who are the RTK NET users? As I said earlier, it was initially
formed to help a group of 38 national, local, and grassroots organi-
zations, and it very much has focused on their specific poilution
prevention activities.

Right now, they do continue to make up the greatest portion of
RTK NET users. However, because the goa! of pollution prevention
entails joint activities, and because thes: solutions depend upon all
sectors of the community, RTK NET h:s been opened up to other
users.

Anyone with a commitment to use the information and to work
cooperatively to address the issues of toxic chemical releases has
been welcome to join RTK NET. We did have a limitation, mainly
self-imposed, of 200 users. That was initially targeted as the
number of people that we could provide technical support to,
mainly because of our own budgetary and staffing ta.gets.

Since then, the number of users has increased, and we have more
than 275 participants. On page 7 of the written text, there is a
chart that shows the relative size of the RTK NET user groups.
Roughly half are public interest organization, typically grassroots,
but they do include State and national organizations as well.

One-fourth of these are Government, primarily EPA. The others
represent business, media, and academic and research interests.
About half of these users are from our three regional target areas,
the northeast, the Great Lakes, and the Gulf Coast.

These three areas were targeted because they represent high
concentrations of releases, according to the TRI data. We thought
we’d find a very willing and capable group in every one of these
locations who could very tangibly work with the information.

The third area, or the second area, actually, is how has RTX
NET been used? One of the fabulous things about the TRI is that it
does open up a direct channel between centralized Federal Govern-
ment and popular local efforts.

Through RTK NET, which is probably an adjunct to that chan-
nel, the typical barriers to access information have been eliminat-
ed. Users can avoid the distillation, the overrefinement, the repack-
3ging, and the pricing, that is common with other Government

ata.

.Users are able to shorten that distance between themselves and
this evidence that’s very relevant to their community interests.
Users have complete access to the entire national TRI data base of
over 4 million records and perhaps 750 million individual data ele-
ments.

These data elements cover individual local facilities and the
actual information these facilities report. For example, a user can
find out how much lead was released to the air, land, and water by
any specific industrial facility in any jurisdiction in the last 3
years, 1987, 1988, and 1989, for which the data are available.

Users can sort this information by city, county, State, zip code, or
congressional district. They can compare totals by year, by types of
facilities throughout the entire country. They can create files they
can transfer or download to their own PCs and use in their own
spreadsheets and data base management programs.

Examples that we’ve discovered show the leverage that’s possi-
ble. Essentially, local groups can be deputized perhaps unofficially
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and indirectly, but certainly inteniionally, to help enforce Federal
policies and program goals.

Moreover, these examples are outside of the official planned local
activities that were originally established by the legislation. There
are no direct costs to the Federal Government for these activities
outside of the information distribution mechanisms themselves.

I think I’d like to talk about three general categories of the uses
of RTK NET. The first would be local efforts at individual facili-
ties, around the activities of these facilities, the second would be
general policy development, and the third would be city, State, and
other jurisdictional initiatives.

Let’s take an example of efforts at individual facilities. In Chica-
go, Citizens for a Better Environment, working with the League of
Women Voters, the Sierra Club, and other local organizations,
became concerned with the air emission reports of a particular fur-
niture company.

The size of these emissions triggered concern and greater re-
search, leading directly to the discovery of permit violations where
the facility exceeded permit emission levels. Additionally, they
were found to lack other permits required for construction and op-
erations. Everybody is expecting litigation and prosecution at the
State level as a result of this. Additionally, other local companies
have opened dialogs with these groups because of the likely events
that may occur if their facilities are further researched as well.

If we look at general policy development, several organizations
have used the information to further their own general policy and
programmatic goals. Zero population growth, for example, looked
at the general impact of higher density habitation. U.S. Public In-
terest Research Group considered and projected the overall volume
of toxic releases in particular industries, including chemicals not
included in the TRI. The National Association of Manufacturers is
targeting companies who have major releases in order to promote
the development of policy alternatives and remedial programs.

At the political arena, initiatives are occurring at all levels. One
good example has occurred in Maine. The Maine National Re-
sources Council is tracking corporate emitters as part of a state-
wide industrial toxics project to reduce emissions. They are work-
ing directly with companies to voluntarily reduce the emissions of
17 priority chemicals.

Finally, a commercial group is advising on socially responsible
investment. They are using the TRI data as a factor in ranking the
social benefits, or harm of the activities of specific companies. This
ranking is then provided to socially aware investors.

In conclusion, RTK NET and the use of TRI data should stand as
an example of the leverage that is possible by opening direct chan-
nels to Government data. Use of online technology per se can make
this fast, inexpensive, and easy.

Government programs should include this mechanism es a spe-
cific tool to advance programmatic needs. I'm certainly happy to
entertain any other questions that you might have.

[The prepared statement of Mr. Chelen follows:]
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Good morning. KY name is John Chelen and I am the Executive
Director of The Unison Institute, a nonprofit educational and
research organization that focuses on information policy and the
federal government's computerization activitias.

A major issu¢ of interest to us is hov government information is
collected and distributed, especially in electronic or digital
formats. Because of that interest, ve are co-sponsors of RTK NET,

a novel electronic information service that is providing on-line
access to environmental information.

My testimony today will cover three main areas
electronic public access:

concerning
- A description of RTK NET and the services we are
providing to grass-roots environmental organizations;

- A description of thc users of RTK NET; and

- A description of how RTK NET information has been put to
use.

What is RTX NET?

The Toxic Release Inventory (TRI) that EPA is required to maintain
by the Passage of the Emergency Planning and Community Right-to-
Know Act of 1986 (Title III of the Superfund Amendments and
Reauthorization Act) created an extraordinary opening for community
involvement in major chemical accident prevention, emergency
preparedness, and chemical release reporting. Because of that law,
there is a federal legal mandate for citizen participation in

chemical health and safety planning ana monitoring at the local
laevel.

In order to take advantage of ths new opportunities for pollution
prevention that this law created, a diverse group of 38 nationmal,
state, and local public interest organizations agreed to create a
computer network centered on the use of chemical right-to-know

1io



Q

ERIC

PAFullToxt Provided by ERIC

97

informution. This computer network, RTK NET, was designed to
improve their collective ability to access and make effective use

of chemical right-to-know information and national chemical safety
expertise.

However, RTK NET also had another goal in mind, to demonstrate to
EPA an example of how the TRI should bs operated by EZPA itself. We
have worked with thke technology required to provide on-line
services for many years and have developed systems for commercial,
non-profit, and other government agencies. We Xknew th:t hetter
services could be provided that would make the data more useable.
By creating and c¢perating RTK NET, we could demonstrate
alternatives, determine what users really need, and continue to

enhance eervices, to the end that EPA improves its legislatively-
mandated system.

RTK NET provides four key servicee:

- BElectronic Mail

Hembers can send private electronic messagee to each
other accelerate their interaction and joint activities.

Electronic conferencing
Discussions and group projects ~an electronically share
alectronic messuges and files. A group dialogue can be

established, joint work products developed, and consensus
can be achievesl.

Accese to news and other text information
Taet-breaking alerts, general news, or recent reports can
be made available to a large group with raelatively little
effort. Postage, labor, and delay can be eliminated.

Databaze Access
The TRI and other environmental information is available

with a full range of contemporary software tools that are
necessary to complete a professional analysis and report.

What makes RTK NET unique is that it provides database access.
While there are other local and national networks that are
euccessfully linking environmental organizations together and
helping them organise and carry out their missiona, RTK MET is
breaking nsvw ground by providing a large volume of national data.
Users who access RTK NET are able to find out sources of pollution

in their communities and who personally is responsible for these
releases.

Usere have complete access to the entire national TRI database of
over 4 million xecords and perhaps 750 million data elements.
These data elements cover individual 1local facilities and the
actual information they report. Yor example, a user can find out
hov much lead was released to the air, land, and water by the
vgterling Plumbing wWorks" in 198s.




PAFullToxt Provided by ERIC

98

Users can sort this information by city, county, state, zip code,
oxr congressional district and they can compare totals by yYsar by
the types of facilities around the country. They can create files
that they can transfer (download) to their own PC's and use in
their own spreadsheet and database programs.

Importantly, RTK KET assumes that there are vast differences in the
skill levels of users who are interested in this information.
Therefore, there are various levels of ease or sophistication of
softvare tools that are available for the users to select. Any
skill level, from novice to professional, can find the type of
software tools they need. TFor example, a novice could select a
less complex choica for obtaining data. The computer would ask a
series of simple questions, such as the chemical, state, or year of
interest. After the use responded, a iisting of the facilities and
the amounts they released would be presented, in descending order
by volume, with a grand total at the end. A more experienced user
would use a more powerful system where the choices of content and
format would be broadei, but the process would be longer and more
strict. The most sophisticated user would use a complex computer

language to target the exact information ana specify the exact
format they might want.

Who Are the RTK NEY Users?

RTK NET was originally aimed at grass roots organizers and local
activists. It was intended to serve a small group that focused on
very specific pollution prevention issues. As such, these public
interest participants ccatinue to make up the greatest portion of
RTK NET users. HNowever, because the goal of pollution prevention
entails joint activities and solutions developed by all sectors of
the coamunity, RTK NET has been opaned up to other users. Anyone

with a commitment to use the information and to work cooperatively
to address the issues of toxic chemical releases has been welcomed
to join RTK NET (however subject to our self-imposed size limit of
200 users based upcon budgetary and staffing targets.)

Today we have more than 275 participants. on page 7, the chart
shows the types of RTK MET users. Roughly half are public interest
organizations, one-~fourth are government, and the others represent
business, media, and academic/research interests. About half of
the users are from one of our three regional target areas: the
Northeast, the Great Lakes, and the Guif Coast {all three areas

represent high concentrations of releases according to the TRI
data.)

How Kas RTK NET Been Used?

The TRI opens a direct channel between centralized federal
government and popular local efforts. Through RTK KET, the typical
barriers to access information have been eliminated. Users can
avoid the distillation and over-refinement, repackaging, and
pricing that is common with other government data. Users are able
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to shorten the distance between themselves and this tangible
evidence that's relevant to their community interests.

The examples that we've discovered show the leverage that is
possible. Essentially, local groups can be deputized, perhaps
unofficially and indirectly, to kelp enforce faderal policies and
programs. HNoreover, these exauples are outside of the official
plarned local activities that were originally established by the
legislation. There are no direct costs to tke federal government
for these actiwvities, outside of the information distribution
mechanisas themselves.

These examples fall into three general categories:
- Efforts at Individual fanilities;
- General policy &Gevelopment;
- City, State, and other Jurisdictional initiatives.

Let's take an exampie of efforts at individual facilities. 1In
Chicago, Citizens for a Better Environment, working with the League
of Women Voters, the Sierra Cludb, and others, became concerned with
air emissions reports of a particular furniture company. The sisze
of these emissions triggered greater research, leading to the
discovery of permit violations, where the facility exceeded
emission limits and was found to lack other permits regquired for
construction and operations. Litigation and prosecution at the
state level are 1likely to result. Additionally, other local
companies have opened dialogues with these groups.

For general pclicy development, Zero Population Growth looked at
the general impact of higher density habitation. U.8. Public
Interest Research Group considered and projected the overall volume
of toxic releases in particular industries, including chemicals not
included in the TRI. The National Association of Manufacturerxs is
targeting companies who have major releases in order to promote the
development ot policy alternatives and remedial programs.

In the political arena, initiatives are ococurring at all levels.
one good example is occurring in Maine. The Maine Natural
Resources Council is tracking corporate esmitters as part of the
Industrial Toxics Project to reduce emissions. They are working
directly with companies to voluntarily reduce the emissions of 17
priority ochemicals. Finally, a commercial group advising on
socially responsible investment is using the TRI data as a factor
in ranking the social benefits of specific companies.

In conclusion, RTK NET, and the use of TRI data, should stand &s an
example of the leverage that is possible by opening direct channel
to government data. The us of on-lire technology can maks this
fast, inexpensive, and easy. Government programs should include
these mechanisms as a specific tool to advance programmatic needs.

S
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Mr. Wise. Mr. Bass.

STATEMENT OF GARY BASS, EXECUTIVE DIRECTOR, OMB
WATCH, WASHINGTON, DC

Mr. Bass. Thank you, Mr. Chairman. I think John’s summary of
our right-to-know computer network is quite compelling. It reminds
me that RTK NET sort of serves as a bridge to a land that many of
us haven’t visited. Most of us really didn’t have a sense of what
was on the other side until the bridge had been built.

As someone who is not a “techie” and doesn’t really understand
a lot of the technical language behind much of the demonstrations
we've seen today, I'd like to share a couple of really important
points.

First of all, as John just told us, RTK NET shows very clearly
that there are different types of users and that whatever systems
we set up really need to respond to a variety of levels from the
novice like I may be to a very sopkhisticated computer literate indi-
vidual like many of the earlier witnesses.

Second, we have discovered, by doing RTK NET, that one set of
data alone is very meaningful but becomes far more meaningful
when we can link it with other, if not disparate, then related infor-
mation. It becomes much more powerful, and the electronic age
allows us to do much of that.

Third, a heck of a lot of training needs to be done with any of
these kinds of things, whether it's CD-ROM or the interpretation
of the data or whether it’s an online system like John has been de-
scribing.

The last preliminary point that I want to make, in terms of the
summary that I just heard, is that there are different strokes for
different folks; and that is, CD-ROM is probably the appropriate
technology in some cases, online services are probably the appro-
priate technology in other cases.

I don’t think there is a “right” technology yet. I think that as
you want to manipulate large amounts of data, and if data is quick-
ly changing, you want an online service. If it’s archival informa-
tion, in the nature of the first demonstration we saw today, it’s ex-
cellent to have it on CD-ROM where you can have it locally and
use it. So different strokes for different folks.

Now let me turn to the broader lessons I've learned for policy
purposes. I've learned many a time that I should never have more
than five points, because then I can’t slam one fist on the table
while ticking off the points with the other. So I'll keep it to five
quick points.

First is that there it already an enormous and growing demand
for public access to government information. The TRI experience
that we’ve described is only one piece of that pie. We're getting a
good sense that people really do want to get information.

A major hurdle is technology, as we've been talking about. Al-
though technology is overwhelming to some, I must note that in
1981 roughly about 17 percent of public schools had micr .comput-
ers. You take a look at data for 1989, and 97 percent have micro-
computers.
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And if you also take a look at & 4-year period between 1984 and
1989, how many of those educational facilities do you think had
computer communication linkages? You will see a fourfold increase
jumping all the way from 7 percent to 28 percent.

The point is that the technology is becoming easier to use. There
are hurdles, but they're becoming less obvious, and there’s greater
demand as that happens. I think as those demands increase, we
have to target in on who are really the audiences we want to
reach, especially initially.

It's very hard to go to the layperson or the person at home in
many cases. RTK NET has taught us that we want to really reach
what we are calling intermediary groups, groups who also reach
out to broader audiences themselves, whether they be the nonprofit
community or whether they be the media. But these are groups
who have additional reach to the public.

1 also think that there’s growing pressure on Congress-to respond
to this right-to-know movement, which calls for allowing access to
government information. I'm reminded that in the other body of
Congress, Senator Kohl has introduced a bill, and a bill has also
been introduced in the House by Representative Sawyer for a stu-
dent counseling and assistance network which would take the
models of the right-to-know network, RTK NET, and apply it to
access to student financial aid so that we could promote equal edu-
cational opportunity in its greatest possible way.

The notion of Government making the Federal Register online or
a Congressional Record online is also growing. These documents
are government bibles, if you will, and yet we don’t have, many
times, direct access or a way of manipulating information to find
what we need.

This subcommittee and the full committee vorked last year very
effectively on developing a bill for EPA to make it a cabinet level
agency. One section provided affirmative on public access, and pro-
vided an excellent model for agencies. I should note that the ad-
ministration did not oppose that section of the bill. They were actu-
ally quite supportive of that provision.

I think there are growing pressures. One could even envision
where we could go with that public demand. Maybe the time will
come where Governor Sununu may purchase his stamps through
electronic conferencing instead of using government paid limou-
sines.

The notion of using electronic means offers up a number of possi-
bilities that we probably haven’t even thought of yet. And I also
should mention that there are many pressures working in the op-
posite direction, opposing right to know. We have to fight those ini-
tiatives.

There is one even pending in this House right now dealing with
the Community Reinvestment Act, which would, in essence, move
the right to know in the wrong direction by excluding about 80 per-
cent of banks from its requirements. So I would say that there is
an enormous, enormous demand for public access, but powerful
pressures to oppose it.

The second point is that the cost is not that great. I talked to a
lot of people in Congress and they think, “Oh, my god, we're going
to spend millions for public access.” I just don’t think that’s true.
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The RTK NET experiment showed that it was a relatively low
cost endeavor, and if we start to build public access as part of the
information resources management principles, the planning con-
cepts within the agencies, then public access, if seen as part of that
planning cycle, really becomes an incremental cost. It’s really not a
significant expense.

So I think that’s important. And by the way, I think OMB can
play a helpful role here, particularly with its Circular A-130 that
you mentioned earlier. They certainly could play a very important
role in helping to push agencies in the direction of that kind of
comprehensive planning. I must add that fees are important to
users. John mentioned that it was free for people to use RTK NET.
I think government has an important responsibility of keeping cost
as low as possible. People in your own congressional district, from a
rural area, often don’t have the resources but may want the kind
of information that’s important to them. You've got to keep costs
very low.

I'm reminded of your example at the beginning of the hearing
about the CD-ROM that’s so expensive. I would add to your list
that I went to purchase a directory of congressional members, be-
cause I want to know who you all are, and it’s $59 on paper. To buy
it on a diskette, which should be cheaper, especially since you don’t
have to print it, was $299.

Mr. Wisk. You have to pay for quality. What can I say.

Mr. Bass. But it didn’t have your picture. The third point that I
want to make—and I'll keep pounding with this hand. Public
access will definitely create greater data quality, and it will in-
crease new kinds of usage.

I've heard a rumber of agencies say, “Geez, we can’t go through
public access. Our data isn’t good enough.” That’s precisely the
wrong kind of shield or the excuse to use. We have got to encour-
age public access, and the TRI experience really shows as the
public uses it, the government, as well as those giving the informa-
tion to the government, become far more responsible and accurate
in the information they provide.

That is absolutely essential. I should add that the TRI experience
also showed that the public, the lay public, are responsible manag-
ers. They know how to use the information in the right arena, and
they know how to get expert consultation when the information is
tou overwhelming.

The fourth point I want to make is that agencies are going to
have to undergo a cultural change, if you will. It may be painful,
but that cultural change has to include the involvement or the
principled notion of public access.

EPA is a great example. When the 1986 community right to
know law passed, I would say EPA, frankly, went into this whole
experience kicking and screaming. They were mandated by Con-
gress to make this information available through computer tele-
communications and did not eagerly embrace the mandate..

But now, after several years, I would say they are major advo-
cates for public access. The EPA staff that have been doing the TRI
are now the ones actually moving to other parts of EPA and en-
couraging public access. And the realization is that it’s going to
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make government more efficient, and it’s going to get greater
public involvement in the decisionmaking process.

I must add, as an aside here, my own point of view is it really
doesn’t matter who provides the information, it’s how the public
gets it, gets it in the least cost, and in the easiest format for use. I
think government has a primary role in doing that, but it doesn’t
obviate the role of the private sector.

The last point I want to make, and it’s probably the most impor-
tant point of the five, and that is data linkage is critical. We need
to build an information infrastructure in government. It doesn’t
exist. We need Congress to take the lead, and we need OMB to take
the lead. There are roles for everyone.

For example, Congress could expand this TRI law to include Fed-
eral facilities or to include the standard industrial classification
codes beyond the manufacturing sector. OMB could play a very
critical role by really getting the Federal information locator
system underway, which was mandated 10 years ago.

That locator system would really be a backbone for the public,
for you and me and all of us to find what information even exists
in our government, and where it is.

And agencies have a responsibility. EPA is taking a fine lead in
developing a facility identification or facility index system, FINDS.
That system helps provide a kind of crosswalk so we could find in-
formation from one part of the agency to another part of the
agency. We've shown on RTK NET the potential use of FINDS by
linking two disparate regulatory data bases. Even the EPA regula-
tory offices are amazed at the possibility. The possible realm of
where it could go isn’t just simply public access, it’s also how agen-
cies can improve its management and its regulatory enforcement.

The day is also coming where we can take the JEdI principles
using CD-ROM and the online information that John was talking
about with the TRI, bring them together so we can develop really
nice maps. That way we can see when West Virginia becomes
beach front property or the extent of pollutants spreading through
the air. The EPA has already got a CD-ROM like that.

So all in all, I think where we're at today is a situation where we
have new technology. We're lacking the infrastructure to really
make great use of public access. The challenge is in front of us, and
I think your concept of hearings here is absolutely critical.

We are so bogged down in the jargon of public access, whether it
be cyberspace or bandwidths, or whatever, we often lose sight of
the bottom line: How do we get public information, and how do we
get it in a way that’s cheap and makes sense for what we need? So
T congratulate you on having this hearing.

[The prepared statement of Mr. Bass follows:]
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Good morning. My name is Gary Bass and I am the Executive Director of
OMB Watch, 2 nonprofit research, educational and advocacy organization that
monitors Executive Branch activities that affect nonprofit, public interest, and
community groups. Though we focus on the White House Office of Management
and Budget (OMB), we also work to encourage broad public participation in
government decision-making and to promote 2 more open and accountable
federal government.

An undergirding principle for OMB Watch, therefore, is that the public has a
right to know about government initiatives, including the right to know about and
use public information collected by the government. In the electronic age real ac-
cess requires eliminating barriers of cost and complexity.

My testimony today will cover two main a.eas converning electronic public ac-
cess:

B OMB Watch’s practical experience with the dissemination of government
information through zn online experimental project called RTK NET
(Right-to-Know Computer Network); and

B Policy implications drawn from this experience.
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RTK NET represents a good example of creative uses of government information and is
unique in several ways:

W It is innovative in its funding sources, being a joint effort of private foundations and
the government; .

W It employs commonly available — and relatively inexpensive — equipment and
software put together in a manner that goes beyond what other services traditionally
offer;

11 offers data analytic capabilities for the lay person who may not be fully computer
literate; and

W It suggests developments for how government should begin to link or integrate infor-
mation resources.

PRACTICAL EXPERIENCE: RTK NET

OMB Watch, in cooperation with Unison Institute, operates RTK NET, a computer net-
work that allows anyone with a computer and a modem to access information about toxic
chemical releases collected by the EPA.

With support from the EPA as well as a number of private foundations, such as the
Bauman Foundatinn, Joyce Foundation, Charles Stewart Mott Foundation, George Gund
Foundation, James C. Penney Foundation, and the Beldon Fund, the RTK NET Pilot
Project was started last Thanksgiving. The two-year Pilot was established to explore creative
mechanisms for distribution and linkage of government information, starting with the
EPA's Toxics Release Inventory (TRI).

TRI was created by the Superfund Amendments and Reauthorization Act, which was
passed in 1986. Under this Act, every manufacturer that uses a certain quantity of more
than 300 chemicals that endanger health and the environment must report each release of
those chemicals to the land, air, and water, as well as transfers of the chemicals to other
sites. The EPA now has records of these emissions and transfers for 1987, 1988 and 1989,
from approximately 20,000 factories. The legislation that provides for the TRI, also requires
the government to make the information available 10 the public.

As this Subcommittee knows from other hearings, the EPA contracted with the Nation-
al Library of Medicine to provide the mandated online access to the data. At the same
time —and much less known — EPA made the data available 1o the public for purchase.
Several environmental, press, and other organizations bought the data tapes for preparation
of reports and stories on toxic releases.

OMB Watch also obtained the TRI data and proceeded to make it available on RTK
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NET. Under the Pilot, RTK NET provides four services:

B Database Access. Alternative methods for people with differing levels of computer
skills to search databases which link previously disparate sources of information
(such as the TR with water permit data and health data);

& Electronic Mail. Participants can communicate with one another (either singly or in
groups) through computer generated mail. High security levels are maintained to as-
sure confidentiality and security;

B Electronic Conferencing. Computer conferences are being tried with different
management approaches to test out what works. The electronic conference allows
debates and discussions to develop without the cost of travel or scheduling times
when everyone can be at a phone; and

B Access to news and information. Information from major newspapers, newsletters,
trade publications, and important reports are put on the syster daily, along with ac-
tion alerts about toxics issues. These might include responses to federal legislation or
regulations, court cases, or state actions.

How Has RTK NET Been Put tc Use

Armed with knowledge, citizens can take an active role in shaping their environment.
Citizens sue companies to enforce environmental regulations that are not being followed.
Citizens negotiate good neighbor agreements with industry to set targets for reducing pollu-
tion. Citizens also become actively involved in figuring out strategies to achieve pollution
prevention. Ope of the users of RTK NET successfully pressed for the creation and funding
of a government program that now provides inspection and technical assistance to manufac-
turers in Kentucky. Citizens, workers, as well as industry, can use the information collected
by the EPA to get a sense of how industry could improve its production processes. In these
situations, citizens and workers become involved in setting priorities for the environment in
which they live. )

Participants use information they gather from RTK NET in a variety of ways:

As a grounds for negotiating with industry
B Auser in Illinois has been invited to participate in a local corporate Chemical Acci-
dent and Emergency Response task force based on media coverage of information he
gathered from RTK NET.

i As a way of monitoring toxics use reduction
B An environmental activist in Maine is tracking current emissions from the metals in-
dustry to compare with future emissions to ensure that the industry complies with
recently enacted Toxics Use Reduction legislation.
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W A participant in Texas has focused on a specific manufacturer’s toxic emissions and
established goals for reductions, which he hopes to negotiate with plant managers.

As a way to influence program and policy development
B A nationally-based public interest group used RTK NET to help prepare a report on
additional hazards shown by TRI releases.

B Two organizations used RTK NET information to further their own agendas in such
areas as population and growth issues and responsible investment strategies.

B A coalition cross-checked TRI data for a report that identified gaps in the TRI right-
to-know law and described necessary improvements.

As a way to facilitate communication among activists
B A network of activists in Illinois passes drafts of proposals and other documents
through RTK NET’s E-mail system.

B An activist in Virginia has received information about pursuing citizen suits against
TRI violators by posting a query on RTK NET.

As a basis for presenting information to the press
B A community organizer in Massachusetts has coupled information from RTK NET
with health data for eight surrounding towns and received coverage inlocal

newspapers.

As ar: educational tool
¥ Anenvironmentalist in Pennsylvania has used health information about specific
chemicals to inform other environmentalists about the impact of local emissions.

W A firefighter in Maine uses similar information in his emergency response classes for
other firefighters and industrial workers.

W Faculty members teaching in New York, Pennsylvania, Virginia, and California are
using RTK NET for classes on environmental issues, and one graduate student has
used the service to help prepare a thesis.

Some very specific ways in which people are using RTK NET are described in Attach-
ment A which is a copy of a page from our Summer, 1991 RTK NET newsletter, called On-

line.

We have found that once citizens become exposed to the TRI data, they want to know
more. Many RTK NET participants call to ask that we distribute more types of information.
For example, they want to know what impact the releases have on health and the environ-
ment. They want to know how products can be made in & more environmentally friendly
way. They want to know how to reduce overall emissions. They also want to know how other
citizens interpret the information available on RTK NET. This involvement and curiosity is
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an important step toward producing an informed citizenry. Sadly, we can't provide all this
information, because the government isn't collecting or disseminating the information. But
government could certainly share more than it is now.

Once informed, citizens can contribute to public policy debates. Access to information
has opened the door for citizens to discuss toxic chemical use and regulation with industry
and government. One of our participants has developed a survey on pollution prevention as
the first step in discussions with companies in Illinois. Because he already knows the
volume of chemical releases from the company, he is prepared to make specific recommen-
cations.

Access to the data has also provided insight as to how the law can be improved. Users
have discovered that important industries and chemicals are not covered by the TRI. Mini-
ng and federal facilities, for example, do not have to report their releases of toxic chemicals.
And not all ozone depleters are lisied under the TRI as toxic chemicals. Pilot participants,
along with others who have used the TRI data, have begun discussing how to expand the
right-to-know law.

RTK NET users, who are becoming increasingly familiar with computer access to data,
also helped in debating and shaping EPA's implementation of a law passed at the end of the
last Congress, the Pollution Prevention Act. The outcome of that debate is yet to be con-
cluded as OMB has not reviewed the EPA proposed information collection request. But
public input was welcomed at EPA and has greatly influenced its decisions on the types of
data to collect.

Making RTK NET Responsive to Different Types of Users

RTK NET offers different types of information on the system —some text-based and
some numerical. Beyond a number of newsletiers and other documents, we have on the sys-
tem (or are preparing to load):

1987, 1988, and 1989 TRI data;

New Jersey Health Fact Sheets;

Permit Compliance System, which provides information about water permits;
Information on state right-to-know laws and regulations;

EPA’s Facility Identification Number System, which serves as a crosswalk to track
facility compliance under different regulatory programs; and

Commonly used environmental bulletin board systems.

With additional resources, we hope to obtain selected health data, Census TIGRE files,
and data from the Survey on Income and Program Participation. We also hope to experi-
ment with using the RTK NET data in developing locally based mapping services.

RTK NET users have computer skills ranging from novice to expert, and from neophyte
to pro with regard to use of online systems. The sume broad range of skills exists when it
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comes to interpretation of the data. Thus, RTK NET had 1o be structured in a way that
could respond to the different levels of expertise —particularly because of the complexity of
the data. I have attached a more complete review of the different search strategies available

to RTK NET users (see Attachment B).

One strength of RTK NET is its ability to provide different ways of accessing the same
data. As an individual's computer skills increase so does the opportunity to conduct com-
plex searches. On RTK NET, however, the novice user is not ignored. We have developed
“canned” programs to allow users failsafe means of getting the information they need. And
we have shown users that we put to use their feedback on how to make the system more

“user friendly.”

Access to text-based information is also handled different for different types of users.
Someone may type a word or set of words and RTK NET will display a list of documents
containing that word (or words). The user may move to the document he or she wants to
read or may scroll through them all. Alternatively, the user can request to display only un-
read documents or only those from a certain time period. Finally, for those more hierarchi-
cally oriented, they can look up documents in various parts of a topical outline.

Who Uses RTK NET?

It has been said that primarily researchers and lawyers use environmental information
collected by the Federal government. While a fair number of lawyers and researchers do
use RTK NET, they are not the only audience. Citizen activists use the information on RTK
NET for community organizing, the media use the information to develop and verify
stories, workers use the information to find out about the chemicals to which they have
been exposed, and firefighters use the information to prepare themselves to respond 1o
fires at manufacturing facilities.

The image of use primarily by researchers and lawyers may be grounded in the fact that
they have the resources to pay for access 10 the data, including . * proper equipment and
trained personnel. RTK NET is an attempt to ievel the playing .. i@ Therefore, consider-
able energy has been devoted to training people 10 use RTK NET and other online sys-
tems —to get over their fears of using computer telecommunications.

We have more than 250 participants; roughly half are public interest organjzations, a
quarter are government, and the remainder are a combination of business, press, and
academic/research facilities (see chart on next page). About Lalf of the users live in one of
three locations we have chosen to give special attention —the Northeast, the Great Lakes,
and the Gulf Coast; the remainder are distributed around the country.

The number of participants is quite surprising for two reasons. First, we did not adver-
tise RTK NET services. Second, we had planned 1o limit the Pilot to 200 applicants
throughout the two-year period. We have been surprised at the extensive and intensive in-
terest in RTK NET of national, state. and commurity groups. Now we are looking at
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Types of RTK NET Users
May 1991

Public Interest

Research/Academic

various options for making RTK NET more widely available.

Public interest groups have been the most active on RTK NET, and government
employees have been the least active. The lack of participation by government employees,
EPA in particular, may have something to say about the priorities of public access for agen-
cies that are involved in regulatory enforcement. As one EPA employee told us, “I’m too
busy doing my job to use the data or discuss it with others on RTK NET." This person's job
was to deal with the TRI data.

POLICY LESSONS LEARNED FROM RTK NET

The RTK NET experiment has demonstrated the social benefit derived from access to
toxics information and the eagerness of the public to use such data. It has also shown that
there are different types of publics, with differing needs and levels of skill. Our online
telecommunications experiment has focuscd on groups that might serve as an intermediary
to broader segments of the public, primarily because of the cost and complexities of newer
technologies make it difficult for individuals and lower income organizations to use com-
puter telecommunications. In using toxics data available through RTK NET, our pilot par-
ticipants have helped to promote improved data quality and voluntary toxics use reduction
efforts.

Strong feedback from all kinds of users — including EPA itself — makes it clear that one
set of data standing alone, no matter how interesting is not nearly as beneficial as the com-
bination of disparate yet related data sets. Environmental problems. as well as other social
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issues, are inherently multidimeasional; computer technology allows these dimensions to be
arrayed together. For example, we linked the toxics data on RTK NET with health informa-
tion. Now users are requesting that we link such data with other environmental and health
information, as well as census data.

There are many lessons that the government can learn from the RTK NET experiment.
As the Pilot continues, we inevitably will learn many more things. For now, though, I would
like to address five of these lessons:

There is enormous demand for access to government information from state and

1 community groups. As described above, participation in RTK NET exceeded expec-
tations. The hurdle is the complexity of using modems and sophisticated equipment,
such as CD-ROM players. But as prices decling and technology advances, more and
more people are becoming familiar with electronic access. The rise of computers in
schools and the sale of commercial online services, such as Prodigy, are making
electronic access increasingly wanted by the public and feasible for government agen-
cies.

At issue will be how federal agencies provide the information to the public. User par-
ticipation in the design and evolution is essential. While not every citizen will want
electronic access, “intermediary” groups will. These groups, often nonprofit organiza-
tions and press, distribute information to wider audiences. This is a core constituency
that must have its public access needs served and are beginning to demand it.

For example, the RTK NET experiences stimulated Senator Herb Kohl to introduce
the Student Counseling and Assistance Network Act to provide information about
postsecondary financial assistance and guidance counseling programs that improve
chances of participation in postsecondary educational opportunities. The bill would
have the Education Department provide a computer service like RTK NET for
guidance counselors, professionals involved in working with students, parents, and
students. Fee waivers would be provided for those without the resources to pay for
the services.

Last year the House passed a bill to make the EPA a cabinet-level agency. In the bill
was a section on public access, which this Subcommittee worked on. The section
would call for improved data integration and linkage, and further experiments like
you have heard testimony about today with computer telecommunications and CD-
ROMs. Interestingly enough, the Administration had no problems with that section
of the bill.

The message is clear; the public wants access to government information. Congress
and the Administration are beginning to get the mess ge.

The cost of public access is not very great, especially if considered a component of
2 managing information. In talking with agencies and congressional committees there
is an assumption that public access is a major government expense, costing millioris
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each year. This is simply not true, especially if amortized over time. The entire RTK
NET experience since 1988 has cost less than $400,000, including the purchase of
hardware, development of software, training materials and conferences, and main-
tenance of the system. The cost of adding more information or users is negligible; it
was the design and training that was expensive.

System design costs could be greatly reduced if public access were seen as part of the
information lifecycle for agency planning purposes and if it were spread over time.
Once information is collected and organized, public access is a minor incremental
cost. The big cost is in processing the data and improving its quality. Hopefully,
OMB's Circular A-130, the Management of Federal Information Resources, will en-
courage agencies to plan for public access when conducting their five-year system
plans.

As electronic public access becomes more common, Congress may need to consider
alternative ways of funding information activities since there are likely to be larger
one-time cost allocations for equipment and software. This could be particularly
problematic if the concept of spending caps as passed in the Budget Enforcement Act
are kept in place. It also raises concerns about whether Congress will allow user fees
from information services to be considered as a way to pay for the dissemination of
the information or whether OMB will allow it to be counted as a means for offsetting
lowering taxes, such as the luxury tax on boats, under pay-as-you-go requirements.

Public access will improve the quality of government data and create new oppor-
tunities for improving social and economic conditions. Public input through RTK
NET and other means has stimulated EPA and industry to improve the quality of the
TRI data. As public access becomes more common, there will be greater emphasis to
improve the quality of other databases.

Some have argued that public access should be limited because the quality of the
data is suspect, If true, this is all the more reason to promote public access. It will put
pressure on government and providers of the information to insure accuracy. For ex-
ample, with respect to the TRI data, industry has made an effort to improve the
quality of data reported, particularly as it begins to use such data in public relation ef-
forts.

The fear is that data quality becomes a weak shield fending off public access. This an
unacceptable excuse for not providing public access.

As the quality of government data improves, so does its applications — including
giving decision-makers more useful information on which to base policy decisions.
The TRI experience has taught us that citizens can “responsibly manage” the use of
complex data. Most users of TRI have become more educated about toxic releases in
their communities and have consulted experts for detailed explanations of the data.
In this way, citizens are able to get more involved in government decision-making
ard play a more responsible role in society.
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Federal agencies need to undergo a cultural change —which may seem painful at
first —that places new priorities on public access. The Bauman Foundation con-
vened a meeting in Annapolis, Maryland roughly one year ago to explore lessons
learned from EPA’s TRI experience. One of the striking findings was the conversion
EPA staff weni through in carrying out the TRI law. In one sense, EPA grudgingly
took on their responsibilities to provide public access; but after time became con-
vinced that public access would help them be more effeciive in their jobs. These EPA
staff have become forceful advocates within EPA on the merits of public access,
trying to convice other program offices of the importance of making data publicly available.

This change —a cultural change, if you will —may be difficult at first, but will, in the
end, increase government efficiency and improve social conditions. Agencies will
need to address such issues as What is the mission of the agency? Regulatory agen-
cies, for examples, have never seen their role as providing information to the public.
Most agencies are not skilled in the managzment of information rescurces and will
neeed assistance in refining methods for doing so.

The issue is not just public access, but improved management of information resour-
ces. When information resources management is strengthened, dissemination to the
public falls into place. When public access is an after-thought, it is harder and costlier.

This cultural change is beginning to occur. We have been talking with different 1gen-
cies about making Federal Register notices available online. Some agencies within
EPA are talking about putting on RTK NET documents that are commonly re-
quested under the Freedor ~f Information Act and routinely made available. And
community groups have begun to press federal agencies for their right-to-know about
data in areas as diverse as health and banking.

Data linkage is essential and requires an improved governmentwide infrastructure
to achieveit. The electronic age makes data linkage a more realistic prospect than
say a decade ago. Still, federa! agencies have not taken planned steps to make
databases cross-referenced and linked. Congress liad a vision for the first step of this
endeavor—and that was a locator system to find out what information resources exist
and how to obtain them. Mandated a decade ago under the Paperwork Reduction
Act, the Federal Information Locator System (FILS) has never truly been imple-

mented by OMB. This must be done as a first step in building the infrastructure that
will promote meaningful public access.

At the same time, agencies need 1o develop data integration and linkage projects.
EPA’s development of a Facility Index Data System (FINDS) is a beginning model
for showing how a FILS-like structure could be used as the backbone for data
linkage. FINDS provides two types of information on facilities: () facility charac-
teristics data; and (b) references to program databases with information about a par-
ticular facility. Assigning a FINDS number is still in the early stages at EPA, but the
response from program offices has not been overwhelmingly supportive. Many pro-
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gram offices do not see the advantage of developing a facility index.

Taking FINDS the next step under RTK NET may assuage the program offices’ con-
cerns. RTK NET users can look at information from the TRI database and, using the
FINDS crosswalk, see it linked to another regulatory database. In this way, the public
can see if the TRI releases exceed permissable limits or if the company has permits
for certain toxic chemicals but no reported releases. For the program offices this of-
fers a faster, more expedient type of regulatory enforcement —and is something that
has never been available before.

There is also a role for OMB in this data linkage endeavor. OMB is needed to stimu-
late agencies and to help set common standards for data integration and linkage. This
kind of affirmative role for OMB would be a major asset in developing a
governmeniwide public access infrastructure.

I would like to make one final comment about information policy discussions. They tend
to be dominated by Washington insiders and are imbued with enormous jargon:
bandwidths, fiber optics, dissemination vs. access, marginal cost vs. average cost, bytes and
baud rates, Cyberspace, and on and on. We often lose sight of the real users — the different
publics that need and want to use government information.

For those of us not technically adept or familiar with this new information language, the
bottom line is can we get the information in a manner that is useful to us? It doesn’t help to
find out that you can buy a data tape through the National Technical Information Service if
you do not have the resources to purchase the data or the equipment or the know-how to ex-
tract the data you need. While the Depository Library Program should be supported, it
alone is not the solution. Access to libraries is not always easy, nor are librarians always
familiar with searching various databases. Many libraries lack the capital and technical
resources to fully participate in the electronic age.

The time has come when the government has to step up to the plate and hit a home run
on public access. This means the government has to take aggressive steps in developing
mechanisms to assist the public in:

B Finding out what information in government even exists;
W Identifying how it can be obtained; and
B Keeping costs low enough not to be prohibitive to anyone.

The information policy debate needs to broaden beyond the “insiders” to include real
community-based users.

That is why this hearing today is so important. It is one of the few times that the informa-
tion policy debate has been grounded in users’ needs. I commend you for your effort and
thank you for the opportunity to participate.
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PUTTING RTK NET TO WORK

Participonts in the RTK NET pilot
project live in olmost every stote in
the country. They use data from the
network in mony woys. Below ore
some woys people use RTK NET.

Researching Interstate Waste

The arrival of a trainload of hazard-
ous waste prompted Bob Pruitt to search
for records of other out-of-state wastes
coming to Utah. Pruitt co-chairs the
Utab Steering Commitice of the Land
and Water Fund of the Rockies, which
provides legal assistance to envir.  =n-
tal groups. He says that the nea. /3
Pollution Control Ine, (JSPCI, .andfili
receives many train a .+, uck loads filled
with out-of-state % -.ies. Why? “The
facility is in a relatively remote location
in the desert, with no neighbors for miles
around . . . so protesters are rare.” If
you'd like to learn more about searching
for off-site transfers or to find out what
Pruitt discovered about Utah, contart
“pruittr” on RTK NET,

Mozitering Texies Use
Reductien

Several months ago, Pe ash-
burn and Matt Samuelson of the Maine
Natural Resources Council (MNKC)
decided to record fact.' . -'ssions in
their state over a five-ye.  dod. With
this record they plan to track corporate
progress at reducing emissions covered
by the Industrial Toxics Project. This
Project wasrecently initiated by the EPA
and relies on companies to voluatarily
reduce emissions of 17 chemicals. If
you'd like more information about
MNRC's projects, or to find out about
the results of this scarch, write to Matt
Samuclson at “washburn” on RTK NET.

DEAR RTK NET,

1 am a firefighter in Portland,
Maine, population approximately
70,000. I am on the safety committee.
Hazardous material respoase is one of
the committee’s concerns. So, the in-
forration that I have been able to ac-
quire from the RTK network has been
beipful.

I am also involved in a training
course for hazardous material
response for other firefighters and in-
dustrial personnel in the state of
Maine. By using the network I am able
to look up some of the chemicals that
they may be exposed to in their town or
plant, which makes it more interesting
for them and myself. We are also very
active in toxie use reduction (TUR)

Lentting Trends in Emissions

-'I Pease is writing his dissertation
‘niversity of California, Berkeley.

- k focuses on the effectiveness of

. . as a tool for reducing pollution.
He recently searched RTK NET for in-
formation on emissions from and treat-
ment methods used at 60 California
factorics that cause a cancer risk of 1 in
1,000 in nearby communities. Prelimi-
nary results show that some factories
bhave reduced their emissions of ethylene
oxide, one of the worst cancer-causing
chemicals. Pease says that this reduction
can be atiributed to a number of factors,
including a lawsuit based on information
from the TRI. For more information on
the design or results of the search, con-
tact Bill Peaseat “peasew” on RTKNET.

Ranking Preducts
Environmentally

Bill Mcliwain works at Green Seal, a
new organization that is developing an

NEED HELP DOING SEARCHES?

Rich Puchalsky, RTK NET Research Coordinator, will help search for
information i the search is a particulary dificutt one. If you would like him to
do a search for you, plan ahead. Tum-around time for these searches is
usually a week. Be sure that you defing not only the information that you
would like, but also how you would like it to look.

Call (202) 234-8494 to reach Rich or drop a note 1o “puchalsk".

and, again, information from RTK
NET has been helpful.

What have I done with this? 1 can
do an Easy Form R Report. I have
been able to use the Regular Form R.
You can download this information
into Lotus 1-2-3 files or, in my case,
Quattro files.

Thave certainlylearned a lot about
the paper mills in Maine. They're
chemical plants. | have a Scott Paper
mill less than a mile from my house
here in Westbrook, ME. You should
look up the chemicals they’re using! 1
have. We also have plating plants and
a few other goodies that I found out
about through RTK NET.

Sincerely,

Tom Valente, valentet

environmental labeling program.
Recently they decided to rank tissue
paper products, so they wanted to get a
sense of toxics associated with paper
production. Using a list of tissue
manufacturers, Mcllwain searched RTK
NET to estimate pollution from in-
dividual factories. As the project
progresses, this data will be combined
with other environmental indicators. For
more information on Green Seal or the
results of the tissue paper search, contact
Bill Mcllwain at “meilwain” on RTK
NET.

Other Ways of Using RTK NET
@ You can start a conference, For ex-
ample, an RTK NET conference for
¢nironmental activists focuses on
strategic use of toxics data.
You can use TRI data from RTK
NET searches ag:
» Grounds for negotiating with in-
dustry;
» A way to influence program and
policy development; and
» A basis for presenting informa.
tion to the press.

Let us know how you are using the net-
work. Send a message 1o “macleana” on
RTK NET.
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We set up different approaches to accessing the TRI data, with differing levels of com-
plexity. Under the simplest approach, users can see information about toxic releases using
what we call Standard Reports. In these Standard Reports, users are prompted to enter the
year, location and chemical for which they would like to receive information. So, a user
might, for example, want to find out about lead emissions in West Virginia for 1989. After
entering this information, the user would receive a listing of the factories, their addresses,
volume and kind of all releases that fit these criteria.

The report produced for West Virginia is on the next page.

These Standard Reports are widely used by novices for basic information about toxic
releases. At users’ request, we established a mechanism where people can read about the
health effects of a toxic chemicals and then transfer to a Standard Report so that you can
find out how much of the chemical has been released in your congressional district, zip
code, or state.

We are now developing other Standard Reports that prompt the user for different types
of information that are commonly asked by users. For example, many users want a facility-
based Standard Report so that the user might be prompted for year, name of facility, and
chemical. Different information about a specific facility would be displayed, such as what
chemicals were released or how much of certain chemicals went into the air, water, and
land.

At the next level of searching is an analog of the government-produced form used to col-
lect TRI information, called Form R. Form R Searching allows users to fill in the blanks on
the form for the type of information they want. Using Informix sofiware, RTK NET con-
ducts the search and provides detailed information about each submission sent to EPA that
matches the search criteria, including detailed information about releases, production
processes, treatment handling, and more. Thus, a user could search, for example, on all
toxic TRI chemicals being shipped to a particular state such as California. Each submission
(with seven screens for each one) would be displayed.

For those wishing to develop even more complex searches, we have a “point and shoot”
option, called Easy Report Writer, based on software called Intelligent Query. This module
allows users to create custom reports of the TRI data. You can display simple reports from
data you select, or you can format and print customized reports to meet your display re-
quirements. Everything is done by moving your cursor to the choice you want and pressing
RETURN to accept it. For example, if you wanted to search for lead in West Virginia, you
would move the cursor to the variable named, Chemical Name, and press RETURN. A win-
dow would pop up, asking you if you want your choice to be “equal to”, “greater than”, or
other options. After selecting the option you want, anotner window may pop up giving you
choices for greater definition. After this, you would then be asked for the chemical name
and would type LEAD. You will be given other options, whetheT you want to continue and
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if so whether the next choice will be an “and” or “or” option. After selecting “and”, you
would repeat the process with the next variable, STATE.

You may do mathematical calculations (e.g. give the total of alt air releases, or the sub-
total of releases by county), choose layout options, and much more. Searches can be saved
and shared with others so that they would only have to edit the location or another variable
to make the search useful to their needs. This gives the analyst enormous flexibility to do
sophisticated searches without being computer literate. And for those who are computer
literate, search statements are built as you make selections and are printed on the screen so
that you can learn the search language. (At any time, you may edit your search directly
without using the point and shoot method.)

On the more complicated end of the scale, a user could access data on RTK NET using
Structured Query Language (SQL). In this computer language, users can specify what kind
of information they would like, such as compare air emissions in West Virginia for 1987,
1988 and 1989, and then compare that finding with Pennsylvania’s air emissions over the
same time period. Like the Easy Report Writer, the user can specify what kind of informa-
tion the computer retrieves, such as the contact name of the person who filled out the
original EPA form, and how they would like it to look vhen printed out.

We chose SQL because this is the general direction of the computer industry. Most
programs are written to be compatible with SQL; additionally the government is moving in
the direction of use of SQL.
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Mr. Wisk. I was interested to see that the EPA constitutes the
second largest group of RTK NET users. Why would this be? Can’t
the EPA ineet its own needs for TRI data?

Mr. CHELEN. Maybe I can respond to that. EPA does provide its
services through the mainframe, and many of the EPA employees
do have accounts and can get to it, although the requirements of it,
the knowledge, the technical skills you must have are fairly quite
high and quite rigorous.

EPA’s staff are also looking for other alternatives. There are
many tools that are available, for example, on RTK NET, that are
close to what a person sees on their PC. It's a much different world
than what you see on the mainframe.

So they're interested in the technology to be developed, that
these things be available throughout the agency in general. I think
also there’s an interest in being part of this mixture of govern-
ment, public interest, and industry, and for the activities that
might occur.

Mr. Wise. TRI data is available online from the government.
Why don’t you simply rely on the Federal system? Why have you
created RTK NET? Doesn’t the Federal system supply everything
you need?

Mr. Bass. I think it comes back to that RTK NET is part of that
different strokes for different folks. The EPA contracted with the
National Library of Medicine to put up this TRI data. They did a
fine job, however, it's designed primarily for people who are far
more computer literate than other user population, who also have
the resources to pay for it at $25 plus an hour.

In addition, I think that the National Library of Medicine
doesn’t take on the challenge that we put before ourselves, which is
how do we bring different kinds of information together, health
data with environmental data, or the TRI with this permanent re-
striction that John alluded to earlier or with census data, which
would be absolutely wonderful, and start talk about, maybe, equity
issues for low income populations?

Mr. Wisk. How about equity for redistricting.

Mr. Bass. There you go.

Mr. Wise. How about figuring out what the census is? I'd appre-
ciate that a whole lot. Right now, a little editorial aside, but right
now we seem to have census by dart board, which is “2.3 percent
adjustment this week, maybe we’ll do it 3.1. It’s West Virginia, let’s
make that 2.1."” They’ll go up, and Wisconsin will go down.

Mr. Bass. I think that editorial is well worth commenting on. I
think the data should be available where the public gets to see the
kinds of manipulation the Census Bureau does to its data. I think
it’s very important when there’s public input.

Mr. Wise. I appreciate very much your participation. I had a
great list of questions. You answered them all in your statements.
If we have many more witnesses like this, we’re out of business.

But I do appreciate it, and all the witnesses who appeared, and I
do want to restate that this is the first in a several hearing process,
and we look forward to your continuing participation.

[Whereupon, at 12:05 p.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]
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CREATIVE WAYS OF USING AND
DISSEMINATING FEDERAL INFORMATION

WEDNESDAY, FEBRUARY 19, 1992

HoOUSE OF REPRESENTATIVES,
GOVERNMENT INFORMATION, JUSTICE,
AND AGRICULTURE SUBCOMMITTEE
OF THE COMMITTEE ON GOVERNMENT OPERATIONS,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
2203, Rayburn House Office Building, Hon. Robert E. Wise, Jr.
(chairman of the subcommittee) presiding.

Present: Representatives Robert E. Wise, Jr. and Al McCandless.

Also present: Lee Godown, staff director; Robert Geliman, chief
counsel; Aurora Ogg, clerk; and Monty Tripp, minority professional
staff, Committee on Government Operations.

Mr. Wise. Good morning. This hearing of the Government Infor-
mation, Justice, and Agriculture Subcommittee on creative ways of
using and disseminating Federal information will come to order.

I am going to ask the indulgence of the witnesses. Many of you
made efforts to be here and have come a long way, and I want to
make sure we get your testimony in. There are some time con-
straints that have suddenly come up. There is a meeting of the
Democratic caucus at 11. This was actually scheduled before New
Hampshire. I'm not sure whether there is a meeting of the Repub-
lican conference similarly scheduled or not. Buf at any rate,
it’s——

Mr. McCanpLEss. We have a positive direction, depending on
which train you’re ou.

Mr. WisE. Yes. I'm just trying to figure out the message. The Re-
publicans in the primary sent a strong message through Pat Bu-
chanan that was basically middle-income tax relief and America
first. The Democrats sent a message through Paul Tsongas that
they didn’t want middle-income tax relief or America first, Which
means that we elect George Bush and you elect—or you sent a
strong message for—Dick Gephardt. I think we're all trying to sort
out what this means. Somebody noted, though, neither one is from
Washington. That may be the message.

At any rate, I'm going to ask if each of the witnesses would sum-
marize their statements so that we can get everybody in. I will
show you how serious I am on this, waive my statement and just
make it part of the record in its entirety. I want to thank you.

This is the second of a series of hearings that we have been hold-
ing on disseminating Federal information, so that we may better
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understand some of the techniques and technologies and what it is
that we should be anticipating. With that, I turn to Mr. McCand-
less for any opening remarks he may wish to make.

Mr. McCanpress. Thank you, Mr. Chairman. I agree with you. I
think we should utilize the time for the panels.

Mr. Wisk. Great. Thank you.

At this point I would say to the first panel, that this subcommit-
tee has a policy of swearing in all witnesses so as not to prejudice
any witness who may appear before it. Do you have any objections?

[No response.]

Mr. Wisk. If you would stand and raise your right hand.

[Witnesses sworn.]

Mr. Wise. Thank you. We will proceed in the order that you're
listed on the agenda. As I say, your written statement in its entire-
ly has been already made a part of the record, so I would invite
you to summarize them any way you see fit.

Mr. Brock, let me just introduce you first. Jack L. Brock, Jr., is
director of the Government Information and Financial Manage-
ment, Information Management and Technology Division of the
General Accounting Office.

Nancy Cline is dean of University Libraries, from Pennsylvania
State University, University Park, PA. Those of us from West Vir-
ginia University have some strong feelings on that score. But we
welcome you nonetheless.

Linda Walters, Director of the Information Management Divi-
sion, Federal Energy Regulatory Commission.

Mr. Brock.’

STATEMENT OF JACK L. BROCK, JR, DIRECTOR, GOVERNMENT
INFORMATION AND FINANCIAL MANAGEMENT, INFORMATION
MANAGEMENT AND TECHNOLOGY DIVISION, GENERAL AC-
COUNTING OFFICE, ACCOMPANIED BY ALICIA WRIGHT, EVAL-
UATOR IN CHARGE

Mr. Brock. Mr. Chairman, thank you for inviting me here today.
Alicia Wright, who is our evaluator in charge, who actually con-
ducted the research that we did is accompanied me today. I will
summarize my statement. Out of necessity, 1 will eliminate some of
our examples and I will also, in the interest of time, eliminate the
GAO examples as well. But I would ask that those be put in the
record.

Mr. Wise. Without objection.

Mr. Brock. Agencies are increasingly providing less expensive,
faster access to important government information. A critical func-
tion of many government programs and activities is to develop and
share information with a wide variet, of users. Frequently this in-
formation is critical to the safety and well-being of individual citi-
zens, to the continued economic viability of business or to support
important scientific research.

Until recently, almost all such information was distributed via
the printed page. Increasingly, however, government agencies are
using relatively inexpensive technology to improve access to infor-
mation in terms of speed, cost, and utility.




123

At your request, we identified various government applications
using such technology. I would like to highlight, very briefly, four
examples which are used—CD-ROM, bulletin board systems, voice
messaging and facsimile, and floppy disk—to disseminate informa-
tion.

Probably the product that has the most potential for revolution-
izing information access is CD-ROM data bases. CD-ROM is a digi-
tal data storage device that has evolved from audio compact disk
technology. I am holding in my hand, Mr. Chairman, a single CD-
ROM. This contains 600 megabytes of data. If we brought in the
equivalent amount of paper, it would be 275,000 pages and it would
be a stack of paper 9 plus stories tall.

What'’s nice about this is that users can search this 9 plus story
stack of paper in a matter of seconds. Further, it’s a much cheaper
way of getting information to the public. The cost of producing and
distributing a CD-ROM is only 2/100ths of a cent per megabyte of
data. The equivalent cost of paper is $4 per megabyte.

Our first example is up on the board. [See chart 1 at end of pre-
pared statement.] The Department of Commerce uses CD-ROM
technology to consolidate over 100,000 separate documents from 15
agencies into a single disk. This disk, and it’s the one that I was
bolding up, the National Trade Data Bank, provides the compre-
hensive data set covering almost every aspect of U.S. trade and
international economics. It allows users to identify potential trad-
ing partners, to spot trends, to identify markets, or to survey the
economic and demographic conditions of over 250 countries. The
cost to publish this disk is $35 for 1 month. The cost of the separate
paper-based publications is $8,000.

The next technology I'll highlight is the use of computer bulletin
boards. [See chart 2 at end of prepared statement.] In many ways a
computer bulletin board is the digital equivalent of the cork board
you might find in a grocery store. It provides a computerized
means of posting messages, or of reading messages left by others.
Bulletin boards enable users to have spontaneous access to infor-
mation regardless of the time of day, frequently free or at a nomi-
nal cost. As onposed to a typical telephone call, time is no longer a
factor in making a connection.

Additionally, data from the bulletin board can be downloaded
and altered by the user. The bulletin board that we’re demonstrat-
ing, again, is the Department of Commerce, their economic bulletin
board. It offers time-sensitive economic indicators, such as the
GNP, the consumer price index, and personal income statistics.
Twenty-four hours a day users can get information ranging from
current employment statistics to foreign currency rates.

The files are continually updated and are available at or within
a very short time of their official release. Users can browse the
files free, but they have to subscribe in order to search the entire
bulletin board and download the data. Right now, Commerce is get-
ting about 13,000 calls a month.

The next technology is voice mail and facsimile. These are also
becoming increasingly viable alternative methods of information
sharing. By using these two technologies in combination, users can
call in on a telephone attached to a fax machine, they can listen to
the selections on the telephone, they can make choices using the
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touchtone pad, and then push the start button to have the informa-
tion transmitted.

The example that we’re showing up on the tripod is USDA’s 24-
hour news service called AgNewsFAX. [See chart 2 at end of pre-
pared statement.] It began in April 1990, and makes available the
daily, monthly, or yearly list of news releases. Right now, they’re
getting about 500 calls a week. The primary audience is the news
media, but the general public is also using it. News releases rang-
ing from the latest prices on upland cotton to notice of hearings on
a tobacco market merger are targeted to specific customers want-
ing specific information.

Agriculture expects to recover the costs for the system in less
than 2 years. After that, the system will produce a net savings to
the taxpayers. Probably more important, though, Mr. Chairman, is
it provides news and information immediately, instantly, instead of
the 2 to 3 weeks it took before.

The last technology I would like to discuss is the old standby, the
floppy disk. I'm holding up a floppy disk. I realize it doesn’t look
very floppy, but it’s still called that. The biggest benefit of the
floppy is that it has almost universal access. Most people, or many
people, have access to PCs at home, work, lihraries, school, wherev-
er.

Floppies are cheap, they're lightweight, and they're portable.
Once the data are on the disk, they can be manipulated by using a
word processing program or a spreadsheet or a data bage software
package. Disks can be used to distribute moderate amounts of in-
formaticn to multiple users. The example we want to highlight is
the Health Care Financing Administration or HCFA. [See chart 4
at end of prepared statement.] They use floppies to distribute the
Medicare pricing table.

HCFA and GPO have taken the 146-page Medicare pricing table
and put it on these two floppy disks to make it easier for users to
access. The floppy disks contain the Medicare program’s fee sched-
ule as originally printed in the “Federal Register.” The disks are
used primarily by physicians in medical billing offices and include
necessary costing information and computational spreadsheets to
both facilitate and ensure the accuracy of the billing of services
provided to Medicare patients.

That concludes the examples we were going to give. We also
briefly mentioned two GAO examples. In the interest of time, I
won't go into those. However, if we have some time and have ques-
tions, I would like to cover that.

I am now available for any questions you or Mr. McCandless
might have.

[The prepared statement of Mr. Brock follows:]
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Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to discuss how some agencies are
using technology to provide the public with cheaper, faster
access to a wider range of information. These technological
applications enable users to search and manipuiate information in
ways never possible on the printed page. As a result, users can
create new information by selecting, combining, and arranging

data within a matter of seconds.

The applications that I will discuss today were developed using

compact disc-read only memory (CD-ROM), bulletin board systems,
voice messaging/facsimile, and floppy disks. The information I
will present is based primarily on interviews with users and
developers of these applications and on a review of related
documents. We did not independently verify the benefits or cost

savings.

It is widely believed that no information product has more
potential for revolutionizing information access than CD-ROM data
bases. CD-ROM is a digital data storage device that evolved from
audio compact disc technology. A single CD-ROM can contain more
than 600 xegabytes of data, approximately 285,000 pages of text.
For example, the entire 20-volume Academic American Encyclopedia

takes up only 20 percent of one disc.
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CD-ROM users can search the equivalent of thousands of pages in
seconds. Further, CD-ROM provides a much cheaper way of getting
information to the public: the cost of producing and
distributing one CD-ROM is only .024 cents a megabyte. In
comparison, paper costs $4.00 per megabyte to print and

distribute--over 166 times as expensive.

Unlike da+a on a floppy or hard disk, data on a CD-ROM cannot be
erased or altered. This makes it an excellent technology for
permanent storage. Data that are not time-sensitive or that

require few updates are best suited to CD-ROM.

The latest version of the U.S. Geological Survey/Special Interest
Group CD-ROM Applications and Technology Compendium lists almost
200 different CD-ROM discs containing government data. I will
discuss four that highlight the diversity of this technology:

the Geologic Long-Range Incliined Asdic (GLORIA)-East Coast from
the U.S. Geological Survey, the National Trade Data Bank from the
Department of Commerce, the Federal Acquisition Regulation (FAR)
and the Federal Information Resources Management Regulation '
(FIRMR) from the General Services Administration (GSA), and the
Classification and Search Support Information System-
Classification (CASSIS-CLSF) from Commerce’s Patent and Trademark

Office.
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GLORIA-East Coast, produced on CD-ROM by the Geological Survey in

1990, provides images of the bottom of the ocean, including

detailed underwater geological features, sediment texture, and
water depths. It comprises sonar-scanned data of the East Coast
sea floor and data from the National Oceanic and Atmospheric
Administration’s Bathymetric Map Series.! GLORIA-East Coast
combined this information for the first time; it has enabled
researchers to use personal computers to analyze the data with a
variety of software tools. One user stated that the CD-ROM saved
hundreds of hours of processing time because the maps on disc are
already digitized and no longer in paper form, making them ready

to access. GLORIA-East Coast is available free of charge to all

researchers.

The Department of Commerce’s National Trade Data Bank is a
comprehensive data set covering almost every aspect of U.S. trade
and international economics. It contains information from 15
agencies, including the Departments of Commerce, Energy, Labor,
and the Central Intelligence Agency. The National Trade Data
Bank CD-ROM consolidates over 100,000 documents that would cost
over $8,000 to purchase separately. wWith this CD-ROM, the
public, the education community, and business can identify
potential trading partners, spot trends, identify markets, or

survey the economic and demographic conditions in over 250

b Bathymetry is the measurement of depths of water in oceans,
seas, and lakes.




Q

ERIC

PAFullToxt Provided by ERIC

129

countries. Each month, Commerce distributes 1,000 copies of the
CD-RCM to regular subscribers, one-time buyers, and federal
depository libraries. Discs may be purchased singly for $35 or
through a $360 annual subscription that includes one disc a

month.

GSA and the Government Printing Office have produced a CD-ROM
contairning the FAR and the FIRMR--governmentwide regulations on
procurement, and on acquiring, managing, and using federal
information processing resources. GSA‘s FAR/FIRMR CD-ROM helps
agencies and private vendors follow federal guidelines on
purchasing computer equipment. While the paper versions cost
users $204 a year, GSA charges $106 a year for its CD-ROM and
updates it quarterly. Each quarterly disc includes the latest
changes reflected in the FIRMR transmittal and the federal

acquisition circulars.

The Patent and Trademark Office has taken its on-line system,
called CASSIS, and replaced it with three CD-ROM titles. One of
the titles--CASSIS-CLSF--lists all patent numbers and their
classifications. With this, a user can search and identify
particular patent numbers, and deterxmine whether an invention or
innovation has already been patented. In fiscal year 1990, the
Patent and Trademark Office saved at least $300,000 by replacing
jts on-line system with CD-ROM. Currently, 400 subscribers exist

for all three CASSIS titles; in addition, each of the 80 patent
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depository libraries receives a copy. Users include researchers,
students, professors, lawyers, and business people. The Patent
and Trademark Office charges $210 a year for CASSIS-CLSF and

updates it every 2 months.

A trial project that has produced several CD-ROM titles is the
National Agricultural Library Text Digitizing Project. In 1988,
a cooperative project began between the National Agricultural
Library and "2 land-grant university libraries. The project was
designed to test scanning hardware and indexing/search software

for capturing text and images in digital format.

So far, the National Agricultural Library has scanned information
on aquaculture, international agriculture research, Agent Orange,
and acid rain and has distributed it on separate CD-ROMs. 1In the
next 6 months, the Library plans to issue three new CD-ROMs: a

collection of research material from George Washington Carver, 18

volumes of the Journal of Aqronomy, and information on water

quality. The discs will be free of charge to land-grant

libraries and agricultural researchers.

The Library has also sent digitized data between a library and
other parts of a campus using a campus computer network, and
between libraries. Recently, the Library has begun sending

documents over Internet--a nationwide computer network--to 14
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land-grant libraries. The pilot test is scheduled to end late

this Yyear.

BULLETIN BQARD SYSTEMS

A computer bulletin board system is the digital equivalent of the
cork boards found in grocery stores: it provides a computerized
means of posting messages oOr reading messages left by others.
Computer users gain access to bulletin boards with a modem using
telephone communication lines. Government agencies are beginning
to use bulletin boards to disseminate time-sensitive and quickly
changing information. Many government bulletin boards are free

or have nominal subscription costs.

A bulletin board system offers advantages as an information
dissemination mechanism. It enables users to have spontaneous
access to the information 24 hours a day. For instance, someone
in Los Angeles can access a bulle..n board system in Washington,
D.C., anytime of the day or night. In addition, data can be

downloaded--transferred to the requesting computer--and altered.

Bulletin board systems also have limitaticns. Most contain only
gmall amounts of data. Often the data on the screen are only
ASCII text; graphics and other types of data usually cannot be

found on a bulletin board. Because data can be manipulated, the

.~
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data are not secure and should not be relied on for archival

purposes.

One bulletin board system that demonstrates the potential of this
technology’s use for time-sensitive and quickly changing
information is the Department of Commerce’s Economic Bulletin
Board. It offers time-sensitive economic indicators such as the
gross national product, consumer price index, and personal income
statistics. Twenty-four hours a day, users can get information
ranging from current employment statistics to foreign currency
rates. The files are continually updated and are available at or
within a short time of their official release. The data come
from geveral agencies, including the Treasury Department and the

Bureaus of Census and Labor Statistics. Users may browse

selected files as often as they like for free, but must subscribe

in order to search the entire bulletin board and download the

data. The subscfiption fee is $35 a year and from 5 cents to 20

cents a minute, depending on the time of the call. This bulletin

board receives an average of 13,000 calls a month and has 32

telephone lines.

Some government information is available on Internet, the main

computer network used by the U.S. research community. Internet

is made up of more than 5,000 unclassified national, regional,

and overseas networks.

local,

buring our audit of the 1988

Internet computer virus, we came to appreciate Internet’s
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potential as a fast, effective means of distributing GAO reports.
To gauge the interest of Internet users in obtaining our reports,
in July 1989 we made our report on the Internet virus--~Computer
S . vir v

(GAO/IMTEC-89-57, June 12, 1989)--available over three Internet
bulletin boards. Internet users were given the option of

ronic mail to

retrieving the report electronically or using elect

request a hard copy.

within the Internet

we found a large audience for our products

community. Since then we have used Internet to distribute ten

additional GAO products on such topics as computer security,
education, the Strategic Defense Initiative, and maternal and

child health care. As of Janiary 15, 1992, over 1,200 copies of

our reports had been retrieved electronically. Our Office of

information Management and Communications is working on several

technical issues that may enable us to move toward large-scale

electronic report distribution.

Another example of electronic distribution is Project HERMES, a

2-year information~dissemination pilot project to transmit

Supreme Court decisions electronically. The project uses a stand

alone personal computer from which all decisions are transmitted

to subscribers through a modem. Thirteen subscribers were chosen

to participate in Project HERMES, including the Associated Press,

the Govornment Printing Office, West Publishing, and the
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Consortium of University Libraries. Subscribers pay a yearly fee

of $500.

The pilot project ended last month. The Supreme Court will next

decide whether to continue the project or try another approach.

One option being considered is operating an electronic bulletin
board.

Facsimile is the transmission of printed information from one
locale to another by encoding the printed material into digitized
form and converting it back to its original form once it is
received. Voice messaging, sometimes known as voice mail,
automates spoken message delivery over a telephone network by
using processed voice input and output and computerized routing
and storage. Combined, these technologies allow users to call in
on a telephone attached to a fax machine, ligten to the
selections on the telephone, make choices using the touchtone
pad, and push the start button to have the information

transmitted.

Combining voice messaging and facsimile gives users some
benefits. Users can select just the information they need and

immediately receive a paper copy of the information at any time
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of the day or night. The cost to the user is generally only the

phone call.

The Office of Public Affairs at the Department of Agriculture is
using this technology to offer a free, 24-hour service called

AgNewsFAX. It began in April 1990 and makes available a daily,

monthly, or yearly list of news releases.

At this time, AgNewsFAX is getting 500 calls a week. The primary
audience is news media but it is also available to the public. A
sample listing of news releases from September 1991 included the
world market price for upland cotton, an announcement of an end
to the Mexican fruit fly quarantine from eight Texas counties,
and notice of an Agriculture hearing on a proposed North Carolina

tobacco market merger.

The Office of Public Affairs expects to recover the costs for the
system in less than 2 years; after that, the system will produce
a net annual savings to the taxpayers. In addition, it provides
news releases instantly, instead of forcing users to wait 2 or 3

weeks for releases to be copied and mailed.

FLOPPY DISK

Floppy disks are small flexible disks that can store up to 1.4

megabytes of data. One benefit of the floppy disk is nearly

10
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universal access: many people have access to personal computers
at home, work, schools, or libraries. They are cheap,
lightweight, and portable. Once data are on the disk, they can
be manipulated using a word processing, spreadsheet, or data base
software package. Disks can be used to distribute moderate
amounts of information such as software, text, data bases, and

data files to multiple users.

An example of information that can be manipulated using a
spreadsheet and word processing package is the Health Care
Financing Administration (HCFA) Medicare pricing table. HCFA and
the Government Printing Office have taken the 146-page Medicare
pricing table and issued it on two floppy disks to make it easier
for users to access. The floppy disks contain the final rule for
the Medicare fee schedule, which was originally printed in the
Federal Register. The disks will be used primarily by physicians
and medical billing offices and include text in WordPerfect
version 5.1 format, Lotus 123 worksheets, and an ASCII text help
file. The floppy disks and the Federal Register hard copy cost
$44.

The Lotus worksheets and table on the floppy disks enable users
to manipulate data much more easily than with hard copy. They
can use the worksheets to determine prices or use search tools to

find particular information.

11
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GAO is currently developing an electronic audit guide on floppy

disk. This guide will summarize a methodology for assessing

information technology purchases at different stages of
development. The expected audience includes inspector general
officials and other auditors who review federal efforts to
acquire and implement information technology resources. So far,
we have developed and tested a prototype version of the audit
guide. The prototype allows instant access to materials--
including procurement regulations and Office of Management and
Budget directives--by simply selecting key words. This will give
auditors not only a guide, but also all the regulations and

directives needed for the audit.

In summary, the technologies discussed today have made it easier
to obtain information and have the potential for cheap, fast, and
effective public access to a wide range of government
information. What we have seen is encouraging and presents
opportunities that should be further promoted and explored. We
have enclosed an attachment that lists the names and telephone
numbers of sources for more information on the examples
discussed.

This concludes my statement. I would be glad to respond to your

questions.




ATTACHMENT ATTACHMENT

ORDERING INFORMATION FOR TECHNQLOGY EXAMPLES

TITLE 01 A €osT

GLORIA-East Coast J.S. Geological Survey Free to
Topic: Oceanic 703-648-6525 researchers
Data

National Trade Department of Commerce $35 for one
Data Bank 202-377-1986 disc or $360
Topic: Trade and for an annual
Export Information monthly
subscription

FAR/FIRMR CD-ROM Government Printing Office $106 for an

Topic: Acquisition 202-783-3238 annual

Regulations quarterly
subscription

CASSIS Patent and Trademark Office $210 for an

Topic: Patent 703-305-9154 annual

Information quarterly
subscription

Economic Bulletin Department of Commerce $35 for an
Board Voice: 202-377-1986 annual

Topic: Economic Data: 202-377-3870 subscription

Information plus 5 cents to
20 cents a
minute

AgNewsFAX Department of Agriculture Free
Topic: Agriculture Voice: 202-720-4026

News Releases and AgNewsFAX: 202-690-3944

Fact Sheets

HCFA Medicare Disk Government Printing Office $44 for disk
Topic: Medicare 202-783-3238 and hard copy
Pricing Table

{510769)
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Mr. Wise. Thank you. We will complete the panel, and then turn
to questions.

Next will be Nancy Cline, dean of University Libraries, with
Penn State University.

STATEMENT OF NANCY M. CLINE, DEAN, UNIVERSITY LIBRARIES,
PENN STATE UNIVERSITY

Ms. Cung. Thank you, Mr. Chairman. I'm very pleased to be
here today because these are important issues for the Nation as we
look to maintain and strengthen the relationships between educa-
tion, industry, and the government—and also to revitalize the econ-
omy. Information is perhaps the most vital resource that we're re-
sponsible for, and we all play a part in the effective management
and use of this resource.

As one member of the Association for Research Libraries, Penn
State University is engaged in several projects, which 1 have de-
scribed in my written statement. I would like to describe briefly for
you Penn State, to provide a context and to highlight the signifi-
cance of these particular projects and to assure you that the gov-
ernment information now available in electronic format does offer
new opportunities to meet growing information needs, and to eradi-
cate geographic barriers and to overcome rural isolation.

Penn State is a public research university with a land grant tra-
dition. It's a large, comprehensive university with over 71,000 stu-
dents, employing 5,000 faculty, and more than 10,000 staff. There
are 23 campuses distributed across the Commonwealth of Pennsyl-
vania. With this distributed university, the very nature of our
teaching, research, and public service requires constant communi-
cation and a highly effective sharing of resources.

The University Libraries, for which I have responsibility, provide
materials and services across all of these locations. We, therefore,
depend upon LIAS, our library information access system, an
online integrated system developed at Penn State, as the primary
means of providing access to more than 3 million titles which are
located in nearly 30 physical facilities comprising the University
Libraries.

On a daily basis, over 83,000 search inquiries are posted against
this online catalog, enabling our students, faculty, staff, and the
publl:c to identify items which will aid them in their studies or
work.

U.S. Government publications are among the materials which
are cataloged in LIAS. And since LIAS may be accessed by the
public, by calling into our network or by accessing it through the
Internet, this has made it possible for a significant number of
people to now identify government information resources from the
convenience of a terminal which may be located in their home,
dorm room, office, or other work site. For most residents of the
Commonwealth of Pennsylvania, access to LIAS, our online cata-
log, is available through a local phone call to a Penn State campus.

Many people are also using online catalogs from numerous other
libraries. There are, at the moment, more than 200 catalogs acces-
gible on the Internet. One of the difficulties is that, in order to use
these catalogs effectively, one must learn all of the different search

16s
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techniques of each catalog. Recently, there have been increased ef-
forts to collaborate on the development of computer-to-computer
searching.

Implementation of Z39.50—and I smile because its title is longer
than a paragraph so, if you will bear with me, I will continue to
use “Z39.50”"—this is a capability which permits a searcher to use
the conventions of his or her own institution’s catalog and to
search and retrieve information from those of other institutions.

One example of collaboration, currently underway, exists be-
tween Penn State and the University of California’s division of li-
brary automation. These are two public universities which have de-
veloped an interface that results now in improved searching effi-
ciency for literally thousands of users at each of these institutions.

In a similar manner, we will be able to use the capabilities of
739.50 as an interface to enable Penn State students and faculty to
have access to various subject data bases, particularly government
data bases such as ERIC, MEDLINE, or AGRICOLA—and thereby
facilitating their searching because they will be able to use com-
mands with which they are familiar,

Now, you had asked me to specifically address PENpages, the
Pennsylvania extension network, which provides a computer-based
information service. This has evolved from Penn State’s land grant
tradition where we have had a strong institutionwide commitment
to agriculture.

The cooperative extension program is spread across 67 counties
in Pennsylvania. Those individuals in the field have an exceptional
need for timeiy information. When they are faced with dealing
with issues of floods, drought, diseases that affect herds and flocks,
they cannot await the delivery of printed information. PENpages
was developed specifically with those individuals in mind.

The contents of the data base are collected from Federal, State,
local resources including many items which are prepared by the
faculty and staff of Penn State. These are made available on PEN-
pages for anyone to access with a home computer, modem, and
telephone.

The documents which comprise PENpages come from 37 of the
50 State land grant institutions and also from several Federal
agencies. The subjects are wide ranging, including: Consumer edu-
cation, commodity prices, childcare, family finances, agriculture
production, and a whole host of other topics.

In 1991, there were 7,840 documents comprising PENpages.
These were accessed in that calendar year 194,000 times. The ex-
tension staff, for whom this was originally designed, used 92,000 of
the accesses; the general public used 102,000 of those accesses.

We believe this is a very important example where the use of li-
braries, government information in electronic format, telecom-
munications networks, and the expertise that is affiliated with the
university have been brought together to the benefii of a signifi-
cant industry in our Nation—one that is vitally important to our
economy.

If I may, I would like to veer for a moment from my prepared
text and just address why 'Frojects such as the ones I have been
speaking to are important. They are innovative and, in some sense,
they raise questions in terms of why a university may be moving in
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this direction. I would like to take a moment and highlight what
we feel are very believable impacts and the significance of such
projects.

Our purpose as a university library is to provide needed informa-
tion to solve the problems of users, whether those users be stu-
dents, faculty, independent researchers, government agencies, busi-
ness people, farmers, the public at large.

As one example, a beef producer, let’s take a small family owned
business which is facing new pressure from a health-conscious con-
sumer organization. There are a lot of pressures that there should
be less fat in the meat which reaches the retail market. The
farmer is faced with the question of how seriously will this trend
affect his production, his industry, in other words. The options may
be to simply fold up, to look to different breeds of cattle, or to con-
sider different feed for the cattle.

Research libraries daily are involved in these types of questions.
We would, first of all, suggest that people use the online catalog,
the LIAS information system, and perhaps consult other library
catalogs via the network. This is where the benefit of the Z39.50.
application can be brought to bear, because then the individual
could also conveniently search AGRICOLA or other data bases.

Then, PENpages itself is a wealth of information because of the
textual content of the data base and where advice can be derived
from those who are experts, the cooperative extension workers.
Also someone might want to consult market data. Then we would
perhaps, depending upon the nature of the need, suggest that a
person consult information from other schools or other institutions.

This is where the North Carolina State University digitized docu-
ment transmission project, which I refer to in my statement, is be-
coming very beneficial because it enables us to move both text and
image across the existing Internet. There are a whole host of other
online resources on the Internet.

The inquiry might develop along the lines of seeking weather
and meteorological data, which would affect crop production, feed,
and grasses. There might be questions about residual pesticides.
There may be questions of the agriculture waste management that
would have an impact in terms of a runoff, the care for streams,
the environment, water tables affected, et cetera, and of course
there is the whole host of regulations that affect everyone’s busi-
ness and industry.

Many of these inquiries could lead us in the direction of what are
referred to as geographic information systems. In that regard, the
item included in my statement on the ARL, the Association of Re-
search Libraries, geographic information systems literacy project
represents a partnership, an emerging partnership, with industry
which will contribute to the Nation’s capability to use, interpret,
and apply the vast amounts of spatially referenced data which are
now being produced by many of our government agencies.

The innovative and creative uses which are now being made with
government information can occur in smaller institutions, not only
in large institutions such as Penn State. What is important is that
we find ways to share the results of these enterprises and to facili-
tate collaboration.




146

I think one promising development of late is the emergence of
the coalition for networked information, a coalition that draws to-
gether the commitment and expertise of both the computing com-
munities and the research libraries to advance the uses of the In-
ternet.

For the coglition and others, there is a unique advantage which
government information provides. Since it is in the public domain,
there are opportunities for a diverse array of institutions to work
on solutions and to add value to the basic resource. The lessons
that can be learned from network prototypes which now involve
government information should result in a broad extension of an
entrepreneurial advantage that will both allow priva.> sector and
public sector participants, to gain from these efforts.

I would like to stress that there is a direct link in the United
States between the quality of education and research and the eco-
nomic well-being and the economic competitiveness of the Nation.
These new relationships which are evolving now among educators,
businesses, government units, agencies and libraries are very im-
portant to our future. I would also stress that we cannot wait for a
perfect set of solutions to all of the questions surrounding electron-
ic data bases and networks.

Librarians are very solid partners in the education, economic de-
velopment, and research programs of this country. The value of
government information has been and will continue to be greatly
enhanced through the services that are provided through libraries.

The innovative applications being made today in our educational
institutions require that the government itself recognize the dis-
tinct rele that Federal information resources play in ensuring the
vitality of our government, industry, and educational enterprises.

I would hope that some of the illustrations which I have touched
on today would convince you of the importance of Federal informa-
tion electronic format.

[The prepared statement of Ms. Cline follows:]
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Statement of
Nancy M. Cline
Dean of University Libraries
Pennsylvania State University Library

on behalf of the
Association of Research Libraries

before the
Subcommittee on Government Information, Justice, and Agriculture
Committee on Government Operations

February 19, 1992

Thank you for the opportunity to provide testimony before the Subcommittee on
Government Information, Justice, and Agriculture. My name is Nancy Cline and I am the Dean
of University Libraries at The Pennsylvania State University. Iam spezking today on behalf
of the Association of Research Libraries, a non-profit association of 119 research libraries in
North America. The membership of ARL is actively involved in the provision of information
m—k\cluding&wnhtmunique,wthemumhmdedncntionmmmuniﬁaofNord\
America. Research libraries are also key participants in numerous experiments and pilot
programs that demanstrate the utility of high capacity networks for the excharge and use of
information.

Although there are numerous innovative programs which utilize government
information that we at Penn State are involved in, there are five that 1 would like to

highlight in my remarks today. These are:

23950 - Information Retrieval Serice Definition and Protocol Specifications for
- Library Applications

s PENpages - Pennsylvania Extension Network, Computer-based Information Service

e NCSU Digitized Document Transmission Project

e EDIN - Economic Development Information Network

e ARL Geographic Information Systems Literacy Project

Q

ERIC

PAFullToxt Provided by ERIC




Q

ERIC

PAFullToxt Provided by ERIC

148

Personally, I was interested to note that nesrly a decade has passed — nine years —
since T was invited to speak before the Ad Hoc Committee on Depository Library Access %o
Federal Automated Data Bases. In his invitation letter, Rep. Augusius Hawkins noted: “the
purpose of the Depository Library System, as outlined in Title 44, is to provide the American
people with ready, free accese to government information and publications. Since increasing
amounts of information generated by the Federal Government arc available exclusively in
electronic format, we are examining the feasibility of making such information available
through the Depository Libraries.” Among my notes from that session were statements which
must be reiterated today... “electronic data offers us the prospect of nweting inforrnation necds
which libraries are not currently able to meet and it gives us the opportunity to transcend
problems of geography...” Those words are as true today as a decade ago.

I am pleased that these questions are still being pursued in many forums such as this
hearing today. And, I can assure you that electronic information does offer many new
opportunities to meet growing information needs, to eradicate geographic barriers and o reduce
rural isolation.

Today we hear of *libraries without walls” and increasingly, the role of libraries is
inextricably linked with computing and telecommunications. The value of libraries in
fulfilling users’ information and research needs is widcly acknowl:dged — yet at the same
time, it remains one of the best kept secrets of today’s society. In many ways, libraries are the
silent partners in revitalizing education and economic growth.

Allow me to briefly describe my own university context as a foundation for my remarks
today. Penn State is a public research university with a land-grant tradition. It is a large and
comprehensive university with over 71,000 students, about 5,000 faculty and more than 10,000
staff. There are 23 ampuses, including the University Park campus — the largest campus with
over 38,000 students and where central administrative functions reside; a medical college at
Hershey; and the other campuses distributed across the Commonwecaith, each distinct, and
most of them at considerable distance from one another. Nine out of ten Pennsylvanians live
within thirty miles of a Penn State campus. With this distributed university, the very nature
of our md\ing, research, and public service requires constant communication and highly
effective sharing of resources. Therefore, computing and telecommunications are essential
components in our organization.
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The University Libraries, for which I have responsibility, provide materials and
services across all these locations. We depend upon LIAS (Library Information Access System),
an online, integrated library system developed at Penn State, as the primary means of
providing access to the more than 3 million titles in the nearly 30 physical facilities which
comprise the University Libraries. On a daily basis, over 33,000 inquiries are made of this
online catalog, enabling students, faculty, staff, and the public to identify items which will
assist them in their studies or work. The LIAS system permits a faculty member at Erie,
working on plastics technology, to have access to the same materials as a colleague working at
the University Park Materials Research Lab would have. An engineer and a team of
physicians working on the Penn State artificial heart device can determine the availability of
a medical text by using a terminal in either of their offices or labs, by using the
telecommunications network to access LIAS. Soon, they will also enjoy greater productivity in
their multi-site collaboration, when libraries can provide the complete text of journal articles
over these same networks.

Among the publications included in the LIAS online catalog are U.S. government
documents. Penn State has been a federal depository library since 1907, and has invested
sigrificant resources — staff, facilities, equipment, and reference tools — to capitalize upon the
publications distributed through this program. By providing descriptive information about
US. documents in the online catalog, it is easier for students, faculty — and the public at large -
- to identify needed publications and to confirm where they are available for use. In providing

online access to these resources, the use of government documents has increased. Since LIAS may
be accessed by the public, calling into our network or accessing it through the Internet, this has
made it possible for a significant number of people to now identify government information from
the convenience of a terminal located in their home, dorm, or office. For most residents of
Pennsylvania, access to LIAS is available through a local phone call to a Penn State campus.

739.50 - Information Retrieval Service Definition and Protoco} Specifications

Many people are now using online catalogs of pumerous libraries. They are no longer
limited to using only the catalog of their own institution or agency. There are more than 160
online catalogs accessible on the Internet. The Internet is the existing set of interconnected
local, state, regional, and national telecommunications networks. One of the difficulties has
been that in order to use these catalogs, one must learn the idiosyncrasies of the search
conventions of each catalog. Recently there have been increased efforts to collaborate on the
development of computer-to-computer searching. Implementation of Z39.50, the capability
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which permits a searcher to use the conventions of his or her own institution’s online catalog to
access and retrieve information.from another online catalog, is proceeding steadily.

One example of the collaboration in this area is between Penn State and the University
of California’s Division of Library Automation. These two public universities, assisted with
some funding from an industry partner, Digital Equipment Corporation, have developed an
interface that will enable LIAS users to search the vast collections of the UC libraries’
MELVYL system, using those LIAS search commands which are familiar and comfortable to
them. Conversely, UC’s students and faculty who are accustomed to the MELVYL commands
and search designs, will be able to easily usc them to search tne contents of LIAS, 3,000 miles
distant, but affording access to some unique research collections. Implementation of this
interface will result in improved productivity for thousands of searchers at both institutions.

In a similar manner, this Z39.50 interface will enable Penn State to provide access to
various subject databases — for example government databases such as ERIC, MEDLINE, or
AGRICOLA — and to facilitate users’ searching by using the familiar structure and commands of
our LIAS system. With over 70,000 students, we do not want to teach different search strategies
for the hundreds of available databases, public and private. Z39.50 helps libraries perform
their primary mission, to bring together the user and information resources. Innovative
developments and collaborative research will result in measurable productivity gains for the
researchers using these databases.

PENpages

Penn State, as a land-grant institution, has a strong commitment to agriculture. The
Cooperative Extension Program, with offices and field staff in 67 counties, has an exceptional
need for timely information. Drought, floods, blight, diseases affecting herds and flocks —
these do not await the delivery of information in printed publications — people solving these
problems cannot afford delays. PENpages, established and managed by Penn State, is a
computer-based information scrvice, available 7 days a week, without fee.

PENpages started in 1985 as a project sponsored by the College of Agricultural Sciences.
The intent of the project was to develop a computerized, full text, information delivery sysiem
for the citizens of Pennsylvania. In 1984, the Pennsylvania Legislature appropriated $1.9
million to fund the creation of a computerized network o all 67 county offices in Pennsylvania.
This network became the foundation on which PENpages was built. The first users of the
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information stored on PENpages were county extension staff. They retrieved documents from
PENpages and incorporated them into the newsletters and radio programs delivered in the
counties. Although PENpages started slowly, by 1987 there were more than 2,500 documents
stored in the database and these documents received about 27,000 accesses from county and
public users of the state-wide electronic communications network. In 1991, 7,840 documents were
stored in the PENpages database; they were accessed 194,000 times (county extension staff in
Pennsylvania accessed PENpages 92,000 times and our public users accessed PENpages 102,000
times). During the six years of PENpages existence, the College of Agricultural Sciences at Penn
State has supported continued growth and sophistication in the computerized support of this
document delivery service.

PENpages contains documents of interest to consumers and the staff of other national
and international institutions of higher education. The seventy-eight hundred documents cover
subject matter of interest to producers and consumers of agricultural products. The contents are
collected from federal, state, and local sources, and loaded on PENpages for anyone to access
with a home computer, a modem or telephone. The documents on PENpages come from 37 of the
50 states land grant institutions and several federal agencies. Subjects covered by the content of
PENpages includes: consumer education, food safety, forest resources, nutrition, pesticide
education, plant pathology, water quality, commodity prices, child care, family finances, and
agricultural production recommendations. The most important attribute about PENpages is

providing timely and valuable information rapidly to users 24 hours a day, 7 days a week.

The total costs of PENpages has been born by the College of Agriculture Sciences from
funds allocated from state appropriations. The original equipment cost to support the
development of PENpages was about $800,000 of the original $1.9 million appropriation in
1984. The annual direct operational cost of PENpages has averaged $250,000. This funding has
all come from reallocation of funds within the College of Agricultural Sciences. The users of
PENpages are provided the information free of user charges.

PENpages is used by Penn State Cooperative Extension in support of the educational
and information programs within Pennsylvania. It is alsoc made available to other agencies on
a national and international basis. In fact, anyone can make use of PENpages by calling 814-
8634820, using a home computer and a modem to retrieve information.

While a significant amount of information resides in the PENpages database, there are
times when agents need additional information and they frequently identify books or journals
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from the LIAS database. We have established an electronic request form which they may
submit through electronic mail and the Libraries send either a fax of the item, or if a book, it is
sent by courier. The cooperation is intended to improve the productivity and efficiency of the
agricultural extension staff and to make certain that the public ~ the farmer, food
manufacturer, health service providers, and others — will receive the most up-to-date and
reliable information needed to address their problems.

This is one example where the use of libraries, government information in electronic
format, telecommunications networks, and the expertise affiliated with a University are
brought together to the benefit of a significant industry in the Nation and one that is important
to our economy. Additionally, while the primary benefit may accrue to Pennsylvania’s
economy, there is a significant gain for the U.S. when one considers the international
marketplace. The extensive trade in agricultural products, the number of food-processing

facilities, and the extensive research on agricultural by-products all factor into the Nation's
economy.

NCSU Digitized Document Transmission Project

In a related project, the North Carolina State University Libraries has taken a
lesdership role in a national research initiative to explore the use of the NSFNET/Internet for
the transmission of digitized text and images. Several institutions including Penn State are
working on this project with the National Agricultural Library Scanned images are
transmitted to libraries, researchers’ work stations, and agricultural extension offices. In time
this program will be extended to the entire land-grant community of over 100 institutions as
well as to other federal agencies and to the international agricultural research community. It is
important to note that this particular project builds on the existing nationz! infrastructure for
linking computer networks and it is a project which has been supported and funded through
multiple government agencies, including the National Agricultural Library and the
Department of Education; with industry support from Apple Computing and university
contributions of equipment, facilities, and research expertise.

EDIN - Economic Development Information Network
Libraries are providing gateways to many electronic bulletin boards whose subjects

cover a wide range — for example, education, energy, prisons, transportation, and waste
management Among these are over 60 government bulletin boards as well as many which have
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been established by universities or professional associations. Users turn to bulletin boards for
timely information. In July, ARL published a Directory of Electronic Journals, Newsletters, and
Academic Discussions List, and will be updating this publication this Spring to reflect the
sizable increase in new electronic offerings.

At Penn State the're is a collaborative effort to provide EDIN, the Economic
Development Information Network. Supported by the Pennsylvania State Data Center, the
Institute of State and Regional Affairs, and Penn State Harrisburg, this network information
service provides access to bulletins and news releases, recent issues of Conmerce Business Daily
(a publication from the U.S. Dept. of Commerce), directories of economic development centers
and agencies, database files pertaining to demographic and economic data, calendars of
important events, and the capability to request specific publications or services. Like
PENpages, it includes government information resources from both the federal and state
agencies, and has been made available to the public through a partnership of governumental
and educational contributors.

ARL GIS Literacy Project

Businesses, schools, state and local governments, and many others rely heavily on data
from federal agencies. One of the foremost sources of data is the Bureau of the Census, now
producing a substantial portion of the censuses of population, housing, business, industries in
electronic formats. The need exists to provide census data over networks and for some of the
products which are produced in other electronic formats, such as CD/ROMs, there is a need to
facilitate the use of the data.

Many depository libraries are in receipt of numerous datafiles such as the Census TIGER
(Topographically Integrated Geographic Encoding and Referencing System)/Line Files that
permit the application of Geographic Information Systems. However, these libraries often
lack software to access this critically important data. The TIGER/Line files have great value
for applications in local, state, and regional economic development programs, planning, land
use, environmental monitoring, congressional redistricting, and for numerous other purposes in
the public sector as well as in the educational and research settings. -

The Association of Research Libraries, in partnership with Environmental Systems
Research Institute, Inc. (ESRD), has initiated the ARL GIS Literacy Project. This project seeks
to introduce, educate, and equip depository librarians with the skills needed to provide access
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to spatially referenced data in multiple formats. The increasing reliance upon geographica’
information systems, by multiple user communities, requires that librarians become both
effective users as well as leading educators in the use of this new resource.

Participating libraries — a mix of large public iibraries, state libraries, and public and
private university libraries — will dedicate needed equipment and staff resources to this
project. These libraries will also commit to serving as “resource libraries” to other institutions
that may elect to offer GIS services. ESRI will donate ARC/View and additional software to
this project as well as supporting training and a users’ conference. Collaboration across the
educational, governmental, and private sectors will bring a significant gain to the Nation’s
ability to deploy significant data resources.

Many government agencies create information resources in electronic formats but they do
not reach the public, or even the depository libraries in the current system of distribution.
With the increasing strength and capabilities of the Internet, librarians would like to secure
greater access to these electronic resources. There will probably be different means available
for different types of information resources, depending upon the mission of the agency, the
nature of the information (image, text, etc.) and the ever-changing capabilities of the libraries
to receive, display, and disseminate electronic information. Certainly there are libraries
today which would like to receive electronic resources and they may be the avenue through

which early experimentation can be carried out so that models may be developed for large scale
distribution and access.

Many of the innovative and creative uses of government information occur in sma1l
institutions as well as in the Jarger ones. We must find ways to share the results of these
enterprises and to facilitate collaboration. One promising development has been the emergence
of the Coalition for Network Information (CNT), a recently formed coalition of ARL, EDUCOM,
and CAUSE. Its purpose is to draw together the commitment and expertise of the computing and
research libraries communities and to advance the uses of the Internet/NREN for scholarship.
For the Coalition, and for others, there is a unique advantage which government information
provides — since it is in the public domain, there are opportunities for diverse institutions to
work on solutions, and to add value to the basic resource. The lessons leamned from network
prototypes involving government information will result in a broad extension of an

entrepreneurial advantage, both allowing private sector and public sector participants to gain
from their efforts.
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There is a direct link in the U.S, between the quality of education and research and the
economic well-being and the economic competitiveness of the Nation. New relationships are
evdﬂngam\geduamhxdm,gommuluﬁu,mm The future depends on
effective partnerships.

Weamtwﬁtforapa&dsadsoludomwmﬂtqwﬁommmux\dmgm
databases and networks. IurgeyoubcomiderpmposbanhquNDO,l—LRthPO
Wide Information Network Data Online, that seeks to provide public access to government
information in electronic format. Ready,ﬁee,eqtdublembgovemmmtinfomuﬁonh
Mﬁdinasmﬁngminfomndekcmm,muldradnginfomﬁonneedsofmmd
h\dusu'y,mdinminhh\hgtheyowthofmwchmupﬁse.

The libraries of this Nation are one of its greatest assets. Libraries and librarians are
partners in education, economic development, and research. The value of government
information has been, and will continue to be, greatly enhanced through the services provided
through librarles. The innovative applications which are being made by libraries and
educational institutions require that the government recognize the gistinct role that federal
information resources phyinmxﬂngﬂnviulityofonrgovenmmt.indusuy,u\dedww
enterprises. Ihopeﬂutmofd\emmdomwhichlpmvided today will convince you of
the importance of providing federal govemment information in electronic formats.

Wyanmtbepraewdwiﬂnutagmuﬂhnwkdgemngd\epeopb,wbh“e
a right.. and & desire to know.” John Adams
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Mr. Wisz. Thank you very much. I would note that I also appre-
ciate what you've done and that you have not waited on the Feder-
al assistance or policy either.

Next is Linda Walters, director of Information Management Divi-
sion, with the Federal Energy Regulatory Commission.

STATEMENT OF LINDA R. WALTERS, DIRECTOR, INFORMATION
MANAGEMENT DIVISION, FEDERAL ENERGY REGULATORY
COMMISSION

Ms. WALTERS. Thank you, Mr. Chairman. I appreciate the oppor-
tunity to tell you all about cur CIPS system, which is an electronic
bulletin board at the Federal Energy Regulatory Commission.
What the Commission did is we started to talk to the industry we
regulate. In particular, the Federal Energy Bar Association came
to us and wanted us to look at ways to provide more timely access
to our information. This information to which everybody wanted to
have more timely access was the documents that the Commission
issues every day ot 10 and 3. Basically our regulations, our pro-
posed interim and final rules, our initial decisions, opinions, no-
tices, and orders.

Before the bulletin board, we only had them available in paper
copy. The public would either have to come to our public reference
room and make a copy, or they could wait until it appeared in the
“Federal Register,” or they could also have copies mailed to them.

One of the several goals we had in mind when we put together
the bulletin board was to put the public on equal footing—to
reduce the advantage of geographic location. We wanted to provide
the public with immediate access, to have the public have those
documents at 10 and 3 when the paper copy was issued. We also
wanted to reduce the time and cost burden to the public for having
to send a messenger down to the headquarters’ office or to come
themselves.

In 1987, we began to look at bulletin boards. What we did is, we
wanted to see what other Government agencies were doing so we
went to the Department of Commerce. After looking at their eco-
nomic bulletin board, we came back to our agency and did an anal-
ysis of hardware and software that was on the market.

We ended up putting together a bulletin board that was very
similar to the one at the Commerce Department. The cost to us
was approximately $35,000, and that included the hardware, off-
the-shelf software, and some services to customize that software to
meet FERC's needs. The planning only took us about 5 months.

During the planning stage, it was critical that we had good inter-
nal procedures written. The documents that I'm talking about are
created throughout the Commission by staff. All of those docu-
ments would form the data base of the CIPS, so it was critical that
the internal procedures were followed.

We also wrote a user guide, whichk I have copies of—I meant just
to provide the committee with them—that describes the system
and how you can access it. We also were fortunate because we had
to%management support in putting together this bulletin board.

uring the planning stage, we did make some decisions that
would affect the system. One was we just started out as a little ex-
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periment, which now has lasted almost 4 years. We also decided to
manage it with existing staff. We were going to offer it free of
charge.

Since we weren’t sure how long we were going to have the bulle-
tin board on as an experiment, and we could not guarantee that all
of the documents that were issued on a daily basis would be on the
system, we decided to offer it free. We also decided to have two
identical systems: One would act as a host and another as a backup
so there would be very little down time.

We had only provided one-way communication—we only put in-
formation on the bulletin board—users could not send us messages.
This was mainly because we were doing it with our existing staff
and just didn’t have the people to sit and read messages from the
users.

We went public on April 15, 1988. At that time we had seven
telephone lines, approximately 140 calls were coming in a day, and
the files that were downloaded amounted to about 6,200 monthly.

Well, today we have 12 telephone lines with two of them given to
higher speed transmission. We receive about 350 calls a day and
there are about 15,000 files downloaded monthly. The system is
available 23 hours a day. Each caller is allotted 60 minutes per
call, but you can call as many times a day as you want.

In addition to the documents I described, we also now have news
releases, the Commission agenda, and several lists which are avail-
able on the system. We have a monthly calendar of events so
people can call in and see the activities that are going to take place
at the Commission. We have also formed a CIPS user group, where
the members of the public come in and exchange ideas with us, you
know, tell us their problems, make suggestions.

There were some problems, though, that we did encounter that 1
would like to share with you. During the test period we only had a
few people to test the system. We had no idea when we finally
turned it on that there would be such an overwhelming response;
so there were some problems that we encountered right after we
went online. Also, the staff that was assigned to manage and oper-
ate the system didn’t have extensive computer backgrounds. It took
us a while to have that staff get on-the-job training and the formal
training that has really helped the system operate smoothly.

We feel that we've made a very successful system here. The
public, I've been told, has stopped sending messengers to the
agency, which I'm sure has helped their companies financially. We
would like to continue to have the system PC-operated, PC-based
right now. We want to continue to have our CIPS user group meet-
ings. We will also make enhancements as needed.

We are now looking at another system at our agency called the
Records and Information Management System. We plan to auto-
mate that system and provide the public with electronic access to
it. Since a lot of the information that’s on CIPS will also be on
RIMS, CIPS will probably become a subsystem of the new RIMS,
but we still plan on providing electronic access to this information
to the public. Thank you.

[The prepared statement of Ms. Walters follows:]
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Testimony of
Linda R. Walters, Director
Information Management Division
Federal Energy Regulatory Commission
Before the Subcommittee on
Government Information, Justice, and Agriculture
Committee on Government Operations

February 19, 1992

Mr. Chairman and Members of the Subcommittee, I appreciate the
opportunity to appear before you to discuss the Federal Energy
Regulatory Commission’s (FERC) electronic bulletin board system,

also known as the Coumission Issuance Posting System or “CIPS*®.

The primary functions of the Commission are to regulate various
aspects of the natural gas, electric utility, hydroelectric power
and oil pipeline industries. Because these industries requested
more timely access to FERC information, the Commission, in the
fall of 1987, began looking into better ways to disseminate its
information. The Federal Energy Bar Association, in particular,

played a key role in requesting that the FERC look into

electronic bulletin boards.

The result of these requests is the electronic bulletin board

system that the Commission has today.
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BACKGROUND

The Commission’s public access policy is; and has been, to make
information available to the fullest extent possible and as

quickly as possible.

ctions and

The Commission informs the public of its regulatory a
decisions through the issuance of formal documents. Every work
day at 10:00 a.m. and 3:00 p.m., the Commission issues these
documents which include proposed, interim, and final rules;
initial decisions; opinions: notices and orders. The total
numoer of issuances averages about 75 each day. The official
copy, which is the signed paper copy issued by the office of the
Secretary, was traditicnally available through the following

sources:

o FERC’s Public Reference Room where you can come in

person, send a messenger, or write for copies:

o A subscription service available from an on-site

duplicating contractor;

o FERC’s Service uList program in which FERC mails documents

to companies involved in a particular case:

1¢2
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© The Federal Reg’ .. shere notices and rulemakings are

published: and,

© The Federal Energy Guidelines where selected documents

are published in the FERC Reports and the FERC Statutes
and Requlations.

AS you can see from the above list, the Commission offered
Numerous ways for the public to gain access to its information.
These were all paper-based methods with no electronic
distribution available. Interested parties located in the
Washington area had the advantage of receiving these documents
before their competitors located in other parts of the country.
As the industries regulated by the Commission began to insist on
more timely access to FERC documents, it became apparent that it

was time for the Commission to consider disseminating its

information electronically.

We began by looking at electronic bulletin boards elsevhere
within the government. At the Department of Commerce, we were
given a demonstration of their Economic Bulletin Board (EBB).
They gave us information on their system’s configuration, how
they operated their system, and offered their asgistance. We
then conducted a thorough analysis of bulletin board hardware and
software, and selected a configuration similar to the one used by

the Department of Commerce at that time. The system was personal




Q

ERIC

”
Full Tt Provided by ERIC

161

Tl
computer-based using an off-the-shelf software package called

Remote Bulletin Board Software. The start-up cost for the system
was approximately $35,000, sufficient to pay for not only the

hardware but also for a contractor to customize the software to

meet the Commission’s needs.

OBJECTIVES
The objectives the commission expected to achieve were:

To »rivide the public immediate 2ccess to commission

documents as soon as they were issued:;

To ensure that all nenbers of the public were on equal
footing with regard to timely access to Commission

jssuances by reducing the advantage gained by geographic

location; and,

To reduce the cost and time burden on both staff and the
public who either had to physically come to the
Commission to obtain documents, send a messenger to pick

up the documents, or wait for documents to arrive by

mail.

BEST COPY AURILABLE

4 -
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Planning for the system was made easier by support from top

management including at that time, Chairman Martha Hesse, who was
100% behind developing an electronic bulletin board. We were
also fortunate because the Commission was in the process of
standardizing the hardware and software used by FERC staff.
Personal computer based WordPerfect was established as the
standard word processing software for the agency. Before
standardizing, the Commission had a variety of word processing
equipment and software which would have made collecting the

‘nformation a more difficult process. The documents I have been

talking about are created by staff throughout the Commission.
Internal procedures were developed for the staff to follow in the
preparation of the documents to be posted on the CIPS. It was
critical that these procedures be followed to ensure the
integrity of the information that formed the database of the
system. Coordination between offices within the Commission was
required to ensure that documents wvere posted simultaneously on
CIPS, and on the bulletin board in the lobby at headquarters and
in the Commission’s Public Reference Room. As these procedures
were being developed, staff worked with a contractor to customize
the software to meet the Commission’s needs and to make the
system as simple to use as possible. A CIPS User Guide was also

prepared that described the functions of the system, the

informaticn on the system, and how to access that information.
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buring the planning process, several decisions were made that had

major impact on the operation of the CIPS. They were:
o0 CIPS would begin as an experiment;

o0 CIPS would be managed and operated with existing in-house

staff;

o The documents on the CIPS would be offered in a standard

code to provide widespread accessibility;

© CIPS would have two identical systems - one to act as the

host or main system and one to serve as a backup so that

users would experience little or no down time:

CIPS would not be considered an official version of FERC

documents. A disclaimer was provided that the Commission

would not be responsible for errors or omissions on the

CIPS, and that CIPS might not contain every Commission

document issued;

There would be one-way communication only - users could

read bulletins and download files. Functions were not

provided for users to send messages, receive messages or

upload files; and,
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o CIPS would be free of charge. This decision was made
for several reasons. First, we did not want to
discourage users during the developmental period.
Second, we did not have staff available to handle a
subscription and accounting system that would
have been required if we charged. Third, wve could not

guarantee that CIPS would have all FERC documents posted

daily. And last, it was terrific for public relations

to offer it free.

fall of 1987 and early in 1988 we were

This project began in the

ready to test the system. Initial training for the in-house

staff that would operate the system began in February 1988. We

finalized the internal processing procedures and selected users

that would assist in testing the system in March 1988. The test

period began with three telephon=z lines, but interest in the

system was SO enthusiastic that we expanded to seven lines prior

to implementation.

The CIPS went public on April 15, 1988. The very next day users

called to propose new features and ask tnat more information be

put on the systen. Approximately 70% of the documents the

commission issued were available in full text. The system Was
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available 23 hours a day and users were permitted unlimited calls
and up to 60 minutes connect time for each call. The information
on the system consisted of the formal documents issued daily by

the Commission, news releases and the commission agenda.

It took approximately five months to implement the CIPS. Putting

an electronic bulletin board system together is a fairly easy

process. However, there are some lessons learned that we share

with other agencies when they talk to us about establishing a

bulletin board. Obviously you cannot plan enough. Most critical
to the success of the CIPS was getting the Commission staff to
follow the document processing procedures. The documents the
staff creates form the CIPS database. JCuring the planning period
we held meetings with individual offices, periodically sent out
the procedures and information about CIPS to staff as a reminder,
and gave demonstrations of CIPS to staff to show them the impact

of not following the procedures.

Other lessons were learned from start-vp problems we encountered.
The test period results did not prepire us for the overwhelming
response. The associated problems of dealing with such an influx
of users were not discovered until the system was actually in
use. We experienced equipment problenms the first year due to the
fact that both computers were in use 24 hours a day. We have

since purchased new, more powerful personal computers, and

alternate their use.
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As stated earlier, it was decided at the outset that the CIPS
would be managed and operated using existing staff. There were

some obstacles to overcome in this area since the on-board staff

did not have the computer background necessary to -ecognize

problems or to know how to solve them. on-the-job training and
hands-on experience were supplemented by formal training courses
to increase staff’s knowledge and understanding of the CIPS
hardware and software. The same staff is operating the CIPS
today. They have gained excellent experience and are very proud
of their contribution to the CIPS. Their knowledge and

experience are supplemented by the Commission’s on-site ADP

support contractor who provides technical support as needed.

It costs approximately $40,000 annually for the amortized cost of
the original and replacement hardware, software, contractor
services, phone lines, and other miscellaneous expenses of CIPS.
It also costs approximately $75,000 for labor based on the

percentage of staff time necessary for planning, administration

and operation of the system.

We want the CIPS to be as useful to the public as possible.

We have issued a revised CIPS User Guide; we advertise phone
numbers for users to call to discuss problems; and we have formed
a User Group to exchange ideas, problems and experiences. We
continue to erhance the system based on the neci. of the public.

Today there are 12 telephone lines, two of them dedicated to
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higher transmission speeds. CIPS receives approximately 330

calls daily, and approximately 15,000 files are downloaded from

the system monthly. Information remains on the system for 390

days, then it is deleted. About 95% of the Commission’s

documents are available in full text. We have expanded the

information on the system to include a list of all filings made

at the Commission, a list of all documents issued on a particular

day, a list of items acted upon by the Commission at a meeting,

and a monthly calendar of Commission events. We developed
programs to compress the files on the system to save disk space
and reduce transmission time to the user. We have also improved
ways for users to identify the issuances they are trying to

retrieve.

We measure CIPS’ success by the users’ enthusiastic response and
very favorable comments, by the steady increase in new users and

the volume of calls, and by users’ requests for new features and

added information.

The future of CIPS is to continue to make enhancements as
required, to keep it a personal computer-based system as long as
possible, and to continue to hold User Group meetings to exchange
information. What could change some day is where the CIPS
information will reside. The Commission is currently in the

process of automating its Records and Information Management

10




PAFullToxt Provided by ERIC

168

System (RIMS), and the plans include providing the public with
electronic access to this system. The RIMS will not only contain
the documents issued by the FERC that are now on the CIPS, but
algo the documents that are received by the FERC.

Thank you for the opportunity to discuss the Commission’s

electronic bulletin board system. At this time, I will be happy

to respond to any questions you may have.




169

Mr. Wise. Thank you very much.

Mr. Brock, you had referred to the Internet as something you
wanted to discuss a little more. I might ask whether that could pro-
vide an alternate distribution method for some Federal districts?

Mr. Brock. 1 think so. In this case, several years ago, you will
recall, we did a report on the Internet virus, at the request of an-
other House committee. We decided at the end of the report we
might as well distribute it over Internet because we felt like there
was a user group that would have an interest in the report.

The test was wildly successful, so we decided to put another
group of reports up on Internet, and again they were very success-
ful. We've had 1,200 requests for the reports over a very short
period of time that we know about. We are requesting that people
tell us when they request the report. We don’t always get that, so
we don’t know what the actual readership is.

We recently went to Europe on another assignment on high-
speed, high-performance networking. Every individual, without fail,
that we interviewed over there had read our report and had read it
over Internet. We wouldn’t have had that sort of access before.

There were some technical problems that we're dealing with
now. For example, most people could only download the ASCIT
files. Some of the richness of our reports, in terms of photographs,
charts, and tables were unavailable. We're trying to work out the
technical difficulties right now, and those are being reviewed. We
hope that once those are settled that we would make reports avail-
able on Internet or on other networks as well.

Mr. Wise. Does the GAO have a bulletin board presently for its
reports, or issue an index of what is available, say, through CD-
ROM or floppy disk?

Mr. Brock. No, but I believe that we are putting up on a bulletin
board-type thing our list of monthly reports. I would like to verify
that. I'lIl get you the accurate information. Some private companies
nlllake available the GAO reports on CD-ROM; GAO does not do
that.

Mr. Wise. I'm interested—Dean Cline, would you be interested in
distributing GAO reports or some of them at least if you could get
them? Or can you get them, presently?

Ms. CLINE. | think access to them is very important. Again, given
the topography, if you will, of our university, it’s important to have
access via the Internet and through subnetworks that tie into it, to
facilitate user access, to cut down the time of delivery we now face
with resources. So, yes, those reports among others, would be an
important direction.

Mr. Wise. I'm interested because you talked a lot about agricul-
ture and that's another subject area of this subcommittee, so we
tend to ask GAO to do a lot of work in that area.

Ms. Walters, I'm curious, how long did it take to get your bulle-
tin board up and running, and what cost was involved?

Ms. WALTERS. It took us approximately 5 months from the time
we decided to do a bulletin board, and the initial startup costs were
approximately $35,000.

Mr. Wise. OK. I assume that it didn’t take 3 years of budget
planning and committee after committee?

Tan
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Ms. Warters. No, not at all. We listened to some users who
wanted this access and a bulletin board was the solution, we felt.
Once we decided, it didn’t take us long at all.

Mr. Wise. Mr. McCandless.

Mr. McCanpiess. Thank you. Mr. Brock, you talked a lot about
the agricultural aspect of this and using that as an example to call
in and get information. The USDA could recover its cost within a
2-year period. How are the users of this charged for the service?

Mr. Brock. They’re not charged.

Ms. WRIGHT. When they call in it only costs them the cost of the
phone call.

Mr. Brock. Yes. The users charge would only be their cost of the
phone call. Depending on the time of day they call and the dis-
tance, that would be their only charge.

Mr, McCANDLESS. Let’s draw a comparison between the providing
of this material in a conventional way through the mailing of it.
Have you done anything in the way of a review of man hours to
handle comparable materials in the two categories?

Mr. Brock. I believe we do have some information on that.
Would you like to answer that?

Ms. WricHT. We haven’t verified the cost savings for these, but
according to the agency, they will recover their costs in a couple of
years based on that versus mailing the compilations of news re-
leases.

Mr. McCanpLEss. Now let me ask you the $64,000 question: Can
you do more with less people?

Mr. Brock. They are in that case. Although, I guess they were
contract people; they eliminated their daily messenger service. The
more critical news releases were being delivered not by mail but by
messenger service. And as I understand it, they virtually eliminat-
ed the messenger service.

Mr. McCaNbLEss. Is your perspective that you can offer more for
less or is that a false assumption?

Mr. Brock. I think in this case they are offering more for less.
They're targeting customers that they weren’t reaching as effec-
tively before, and I think that’s the key to this particular activity.
It’s not that it’s a substitute necessarily for the old way of doing it
but it’s an enhancement that provides some value to the customer
in this case.

I think many agencies don’t do a very good job of identifying cus-
tomer needs and ways of meeting those. And the ways that we
talked about today are all relatively low cost and, many times in
many examples, much lower cost than the old ways of delivering
the ir.formation and they give a lot more utility to the user.

M. McCANDLESs. Dean Cline, I detected a Penn State smile.

Ms. CLINE. You sound like my president.

Mr. McCANDLEss. Would you care to comment on that?

Ms. CuiNE. It's a very important question and we're asking it of
ourselves all the time. We're doing more; that we know. We never
before had the level of inquiry that we’re now providing answers to
through these electronic resources.

I'm not sure I would go into a budget hearing and say, “We will
do more with less or with fewer people,” simply because what we
find is that the user’s expectations are continually growing. And as

19s
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more users are empowered with the use of a computer in their own
work setting or, for students, the increasing number of students
who come to campus with their own computers, this just simply

adds more demand.

We think that’s a positive factor in terms of our business being
one of education. We don’t want to turn that demand aside. But it's
always a management balance that we look for. I think it would be
a very difficult argument to say that we are going to do a lot more
and it isn’t going to cost us a lot more. We've got to strike balances
that are very effective for users as well as for the organization.

Mr. McCANDLESS. You can help re out here as one who is just
getting used to an electric typewrit - Ym a student and I've been
assigned a subject, the Civil War anc - sconstruction, a term paper.
Druring the covered wagon days when I was in school, you went to
tle library and did your thing.

Is the library now capable of providing through a personal com-
puter or some other source the research material if the individual
has the knowledge of how to work the system?

Ms. CLINE. Right now a lot of it is providing access that helps
you identify what you need. And you still do need the physical arti-
fact, }tlhe book or the journal, in many cases, to fulfill your re-
search.

Mr. McCanbLess. It replaces the card file system?

Ms. CLINE. It replaces the indexing, the card file system, and
some of the other reference tools which we once had to count on
coming to our libraries in printed format. So it has increased the
efficiency and, in some cases, it has excited students to use more
resources than they would ever before have approached.

The text delivery and the image delivery systems are evolving.
The North Carolina State project that I mentioned in my state-
ment does result in the actual delivery of electronic text and image
to the user’s work station. And one of the research issues under
way now is to make certain that the image will come through in a
mann}:ar that is usable for those who are conducting high level re-
search.

Mr. McCanpLEss. Ms. Walters, we talked about your availability
was 23 hours a day?

Ms. WALTERS. Yes.

Mr. McCanpLess. Have you found there to be an additional cost
by this elongated service?

Ms. WALTERS. No, not at 2ll, not from the agency standpoint be-
cause the machine just stays on and people can access it; you don’t
have to have staff there.

Mr. McCANDLESS. One more question here: As I understand it,
we have a multitude of different kinds of communication devices
depending upon which bureau, department, or agency in the Feder-
al Government is involved, Mr. Brock. Is there an attempt to move
in a direction of standardization of some of these components so
that Ea§ency A can talk with bureau B without going through C, D,
and E?

Mr. Brock. For the bulietin boards and things that we’re talking
about, most of them use common standards that are primarily
available in the public switched network, using ATT or MCI or
whatever switch voice service you would use. In terms of large
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scale data transfer between agencies, sometimes that is a problem
if there are different protocols and there is no standar d. The gov-
ernment is moving toward standards in networking and in telecom-
munications. They’re not in practice at every agency right now
though.

Mr. McCanpLess. Thank you. Thank you very much.

Mr. Wisk. Dean Cline, I would just like to check with you and
ask whether you have any difficulties in getting the information
that you need from Federal agencies in electronic formats. Are you
able to get it in a timely manner?

Ms. CLiNE. Specific to PENpages or in general?

Mr. Wise. PENpages, I'm sorry.

Ms. CuinNg. I think the PENpages relationship is a very effective
one. It has been in place and is working in a productive way. |
would like to hope that some of the other agencies will become as
easy to work with as we expand this concept and apply to other
disciplines in the university context.

Mr. Wisk. I appreciate the subcommittee has some limited expe-
rience with this in that we’ve set up a whistleblower bulletin board
in which I believe at this time we've gotten over 700 responses to
it. And, in fact, the number is growing. That’s done basically with
a computer and a modem, a very simple operation, but I think that
it offers a lot of promise. We’re referring out everything that comes
in to the subcommittees of appropriate jurisdiction on Government
Operations.

We thank you very much for your presentations.

The next panel will be Robert Simons, general counsel for the
DIALOG Information Services, Inc., from Palo Alto, CA; Paul P.
Massa, president from the Congressional Information Service, Inc.,
from Bethesda; and Gail S. Dykstra, senior director of policy and
(p)rogrgms with the Canadian Legal Information Centre in Toronto,

anada.

If T could ask the panel, if you have no objections to being sworn,
if you would stand and raise your right hand.

[Witnesses sworn.]

Mr. Wisk. It’s good to have you here. I know that some of you
have come a long way to be here. Mr. Massa, it’s always a pleasure
to have you with the subcommittee again.

Mr. Massa. Thank you.

Mr. Wise. Why don’t we start with Mr. Simons. And, as I ex-
plained to the previous panel, your written statement in its entire-
ty is already made a part of the record of the committee.

STATEMENT OF ROBERT A. SIMONS, GENERAL COUNSEL, DIALOG
INFORMATION SERVICES, INC., PALO ALTO, CA

Mr. Simons. Thank you, Mr. Chairman and good morning. It’s a
pleasure to be here this morning and particularly to speak not only
to the subcommittee but also to commend the Chair while we have
this opportunity for your leadership role on these important issues
and public stand and record on H.R. 534. It's certainly a privilege
to be here.

My name is Bob Simons and I am general counsel of DIALOG
Information Services. In a brief summary, DIALOG is one of the
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oldest and largest of the so-called online data banks in the informa-
tion industry. We went into business in 1972 and the industry is
only about 20 years old at this point.

We're very pleased to say that our very first so-called online file

jtlable for public access and searching was a file de-
rived frov ederal data, the ERIC data base, the education re-
search data base; that still remains as file No. 1 on the DIALOG
service and it's something which we’re quite proud of.

I want to mention a little bit today about where we are going as
an industry vis-a-vis government information, how we collect it,
how we obtain it, and how we disseminate it so as to enlighten you
a little bit, particularly on the government and private sector rela-
tionship, how that has worked, and also some threats to that rela-
tionship.

I would first start out by indicating that at the very outset of the
industry those of us in the online business had a great interest in
Federal data. What we found some years later is that the interest
doesn’t just stop at the borders of the United States. To the con-
trary, there is a worldwide interest in information and information
is becoming an important item in international commerce. It seems
as if the whole world is interested in what the United States is
publishing and the research reports of the Federal Government as
well as privately published information.

I'm pleased to say that of all the handful of industries that we
have in this country that show a positive balance of trade, it’s my
view that the information industry does indeed show a positive bal-
ance of trade and that includes, Mr. Chairman, the Japanese. We
do sell more to the Japanese than they sell back to us, at least in-
sofar as information is concerned.

One of the relationships that began in the early days was that
with the National Technical Information Service, or NTIS. NTIS
took a role as a licensing agency, if you will, on behalf of other
Government agencies. And we've dealt with them for many, many
years to obtain Federal data and to make that data accessible and
searchable to the public.

What we've been concerned about the last few years is an ever
increasing spiral of cost that we’ve seen to obtain Federal data. Not
that there have been improvements in the data or in the mecha-
nisms that we've received but rather just increased cost.

One of the concerns that I've had is that for the later period of
the 1980’s, that is 1985 through 1989, we saw that the cost for ob-
taining the NTIS data base increased threefold without any value
added by NTIS itself. And it was unfortunate that by the time the
decade was over the cost to us to obtain the data was frankly
equivalent if not slightly in excess of the cost that we provided to
the public just 5 years earlier.

So a threefold increase in cost was of great concern to us and
naturally, we had to pass the cost on which made the access more
expensive. We would like to not have to do that. We still believe
that access to Federal data should be the most cost effective, and
generally it is. In our service, Federal data is certainly thc least
expensive information available for public access. And we viould
certainly like to keen it this way. But one of the threats that we're
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conﬁerned about is the ever-increasing cost that we’re being faced
with.

I would also point out that in respect of the first panel here this
morning that we, too, are seeing quite an interest in transportable
information such as that used on CD~-ROM. It is becoming a popu-
lar medium in schools, in home, and work. DIALOG has had a long
history of attempting to cooperate with our educational institutions
by training young students in the techniques of online searching.
We've helped our academic institutions instruct hundreds of thou-
sands of students over the years. We.continue to do that. And we
also see now a great interest in finding both Federal and privately
published data on CD-ROMs as well.

One of the advantages of a CD-ROM, particularly when used in
conjunction with an online service, is that, like a book, a CD-ROM
becomes frozen at the point in time it is mastered. And many
people are, of course, interested in the more current data, particu-
larly when they’re dealing with issues of Federal importance and
Federal statistics.

One of the advantages of the CD-ROM medium, particularly in
conjunction with the online media, is that a searcher at his own
convenience with a fixed-cost type of medium, CD-ROM, can do the
search on historical data. And then if they're a subscriber to the
online system they can also connect to the online system, limit
their search to just the information which has been updated online
subsequent to the publication of the CD-ROM, and actually create
a very comprehensive search for a very, very reasonable cost. And
that’s very, very advantageous to the user.

One of the things that the public sector does in terms of correlat-
ing and providing data is that there’s been a history of a strong
relationship which I think is based on some key principles here in
this couutry, not the least of which of course is the £ -t amend-
ment which encourages writing and speech. Other Federal statutes
and policies such as the Freedom of Information Act and the Copy-
right Act also encourage works of authorship.

And what we've seen is that there’s been an explosion such that
we now call ourselves in the information age, and I think that’s
certainly true. And I think it’s certainly going to extend into the
next century for sure.

In our industry, we note that unlike other industries that are
certainly suffering from the recession right now, we continue to
create jobs. We continue to invent new computer applications
which correlate the advantages of computers and computer tech-
nology with information science. And we've created a generally
competitive and vital marketplace for information on a worldwide
basis.

There tend to be some threats, however, to it other than just in-
creased costs. And I want to point out a few of those by way of my
summary comments this morning. And then I will certainly be
available for questions.

In addition to the concern over increased cost, we also have to
express some concerns over potential government competition with
the private sector. As we've heard earlier and it is true that it is
becorn.ing less expensive to capsulize data on smaller media and to
disseminate such date, we have to be careful that we don’t put the
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Federal Government in direct competition with the private sector
for several reasons.

One is that that private sector has great expertise in adding
value to data. There are very few users who want the same thing
at the same time in the same way. They all seem to want their in-
formation packaged to meet their needs. And one of the things the
private sector is very adept at doing is in creating products and
services that meet the demand needs of the marketplace and to
invest its own money rather than taxpayer funds to see what
works and what doesn’t.

I'm very pleased to report to you that just within the past sever-
al weeks, DIALOG, we've just announced a new CD-ROM covering
the Federal Register. And we will be able to publish on one disk a
full year’s worth of the Federal Register publication. And that’s a
very exciting proposition for us.

The ways that on can search and some of the value added—I'll
give some examples. What we were capable of doing with the raw
data that we get from the Federal Government is, through our soft-
ware engineers and our information specialists, we create means
by which users can access the data in a variety of ways to meet
their specific needs, which is unique and different amongst all
users.

For example, we can provide people with the ability to search a
data disk by word index, that is, by every word in the document; by
the issuing agency, such as the Food and Drug Administration; by
title words; by citation; by a CFR section that may be affected; by a
document type, for example whether it’s a Presidential document;
or even by publication type.

Going back to Mr. McCandless’ point of the card index, I too
recall from my days in school having to do research through card
indexes. And I recall how laborious it was and how one had to be
pretty clever to think of all the ways in which ¢ne might try to
seek or identify information.

Today, the same indexes are available through computer com-
mand modes and also through menus, which are becoming very,
very popular in the information world. And I think at this point
it’s going to be not too many years when one will need hardly if
any kind of advanced training at all to be able to just load any disk
and then search it and find what one needs by way of information,
whether one is doing research for school or for one’s business, or
for one’s own home and family.

I want to mention one other aspect of potential threat from the
Government and then conclude my remarks. And that is that
we've talked about cencern over some increased costs that have
been occurring as of late, also a potential for Government competi-
tion particularly if the playing field is not level.

And also there are more recent threats, as the chairman I know
is aware, of the government imposing downstream controls not
only on the data product itself but both direct and indirect types of
controls through attempts to tariff user’s access to data and also to
try to control price and to maybe even go into direct competition
with the private sector by requiring customer lists and user identi-
ties as such that the agency, itself, should it decide to get into the
18
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retail business, can basically step right over the private sector’s in-
vestment and reach the end user.

It’s certainly our view that the Government does fulfill its proper
role by collecting and disseminating information in a variety of
ways. The private sector, of course, and the public have benefited
from that. But by the same token, we want to be careful that the
Government doesn’t decide to get into the retail business such that
it removes all of the incentives from the private sector.

When the Government needs automobiles it doesn’t open up a
showroom and a repair shop down the street from General Motors,
Chrysler, and Ford dealerships. It goes out to the private sector to
secure vehicles. And I would certainly like to maintain the kinds of
historical relationships that have existed between those public
sector agencies who provide data to the private sector such that the
private sector can make its investments in cooperation with the
pg{;lic sector and provide the best access to the public that’s avail-
able.

[The prepared statement of Mr. Simons follows:]
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Qutline

1. The United States has a strong history of encouragement of authorship and publication. The

First Amendment, the ban on government copyright and F.Q.L.A. have contributed to healthy
commerce in written works.

2. The United States holds a worldwide leadership position in electronic publishing and
pioneered information science and technology.

3. The U.S. information industry has had an excellent historical relationship with the federal
governm.ent respecting access to and dissemination of government data.

4. Users of information services and produces have a wide variety of choices in a generally
competitive industry, where government and private sector information is offered to meet many
different needs. Private sector investment (and government policies which encourage such
investment) has resulted in an industry which tailors its services and products to meet a variety
of unique needs. Without private sector investment, the choices would be reduced and there
would be less public access to data. In extreme cases, some government data might not
otherwise be available.

5. Threats to the information industry include increased government fees, threat of government
competition, attempts to control distribution channels and government initiatives aimed not at
collecting and making available government information but at determining what value-added is

appropriate for the user. Such “editorial" decisions should not be the role of the government in
our society.
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Mr. Chairman and Members of the Subcommittee:

_... Introduction

Good morning. My name is Robert A. Simons and I represent DIALOG Information
Services, Inc. Let me begin by thanking you for the opportunity to testify today on the subject
of creative ways of using and disseminating federal information. As you no doubt are aware,
the United States has a robust and competitive information industry. In my testimony today, 1
will touch upon several themes which will help explain: (1) why this industry has achieved
success; (2) how the private sector, in conjunction with the federal government, has been
innovative in using and disseminating federal information; and, (3) what the benefits are to the
public. I will discuss several =sacific examples of creative uses of federal information. Finally,
1 will touch upon several factors which pose possitie threats to our industry and will explain why
these factors necessitate the attention and oversight of this Subcommittee if effective public
access to federal information is to be pe

By way of background, 1 am General Counsel of DIALOG Information Services, Inc.,
located in Palo Aito, California (the heart of Silicon Valley). DIALOG and its founder, Dr.
Roger K. Summit, were pioneers in the development of information search and retrieval
technologies during the 1960's. In essence, ccu, v +arized information storage and retrieval isa
technology which utilizes the storage and access capabilities of computers and combines such
capabilities with the creative genius of software engineers tc develop systems permitting large
collections of information (in machine-resdable form) to be accessed and searched in various
ways. Through utilization of data networks, the searcher can be far away from the information
collection, yet perform a search and retrieve data output as if he/she were physically purusing a
card collection. In fact, information retrieval permits a searcher to be much more effective in
his/her search than otherwisz would be the case in a manual search, because the searcher can
define the key word or words, combination of terms, or other perameters of the search in ways
which cannot be achieved through manual search techaiques.

DIALOG is one of the oldest companies 1 in the computerized search and retrieval
industry and is known as having the largest collection of online information available for remote ’
access by customers anywhere in the wocld. We currentiy have about §23 databases availsble
online and we offer our services to unrsiocated in about 100 countries around the world. Our

databases, both online and on CD-ROM,* reflect information collections from private sector
publishers in ail fields (such as business and news), from not-for-profit scientific and technical
societies (such as biology and engineering) and from government agencies, both here and
abroad. These collections include large indexes, full-text data sources and even images (such as
patent drawings and trademark loges). Our customers have traditionally consisted of
information professionals In industry, academia and government; howswer we are seeing an
increase in the number of individuals who have an interest in searching databases from their
offices and their homes. Finally, DIALOG Is an active partner with our nation's academic
institutions, cooperating in classroom instruction of our nation's youth 30 that our future
workers will have the research skills necessary to compete in the 2ist Century.

DIALOG has been and continues to be a leader in utilizing federal information to create
information products and services. In fact, our very first database offered foc public access in
1972 was the complete database on educational materiais corresponding to the print indexes
W%g and Current Index to Journals in Edycation provided by the U.S.
Department of tion and the tional Resources Information Center. This database,
known as ERIC, covers research reports and periodicals of interest to the education profession

from 1966 to the present and contains almost three—quarters of a million records. This was
designated as DIALOG File #1 and continues to be Flie #1 on the DIALOG Service.
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Before highlighting specific products and value-added components, it is important to note
that the breadth of federal information available from DIALOG is phenominal. This collection
reflects both the breadth of data available to us from the federal government, as well as the
diverse information needs of our customers, irrespective of their profession, location and
intended use of the information. In addition to educational data, our databases include such
diverse collections of federal information as the GPO monthly catalog, U.S. Copyrights and
trademarks, NTIS and D.O.E. databases and Federai Register. In fact, I am pleased to

information you that DIALOG has jus~ released a new CD-ROM product containing the Federal
Register. Each compact disc contains a full year of publication.

Let me turn now to the specific questions p.osed to me by the Chairman in my invitation to
appear today.

Information Collection, Adding Vaive and Dissemination

There are a variety of methodologies used to collect and disseminate data in the
relationships which exist between federal agencies and the private sector. In some cases, a
federal agency has a mandated obligation to collect data within a certain field or area of
interest. Examples inciude the Copyright Office, the Patent and Trademark Office, the
National Libtary of Medicine, the Library of Congress and the Department of Energy. In other
cases, an agency will work with a third party to convert its data collection into machine-
readable form and to help disseminate the data to the private sector. An example is the U.S.
Department of Education and the Educational Resources Information Center (the ERIC database
mentioned above). In still other cases, a federal agency may cooperate with a second federal
agency to disseminate a data collection to the private sector. An example is the Department of
Energy (D.O.E.) database which is disseminated through the National Technical Information
Service (NTIS) acting in the capacity of a licensing agent, Finally, some federal data
collections are acquired directly from an agency by an iniormation disseminator such as
DIALOG, whereas other data collections are acquired by publishers or contractors who add their
own value before providing the collections to DIALOG. Thus, there is no one method by which
DIALOG collects federal information. To the contrary, the myriad ways which exist are
generally quite satisfactory and often involve choices relating to such factors as quality,
breadth of coverage, timeliness and cost. It is our view that no single method of data sourcing
need be imposed on the industry and [ will explain this view further in a few moments.

DIALOG's receipt of the massive and raw information collection is just the beginning of
the dissemination process and I will now touch upon the value-added elements of our industry.
The first step in preparing a data coliection or information retrieval activity is the conversion
of the collection from a raw collection to a searchable "file." This conversion is accomplished
through the processing of the data collection with proprietary software programs intended to
identify those features necessary to permit seaching through a varirty of methods and means.
Usually a card index is sorted into several collections which, while permitting manual searches
from several different perspectives, are limited. Such indexes may include journal cr article
title, topic and author. A computerized search, however, can provide many more search
capabilities, limited only by the creative genius of software engineers and the logical
requirements of those cusotmers who search the collections. Thus, in addition to the traditional
access sorts supporting a search by title, topic and/or author, a typical DIALOG searcher might
desire to search by key words or grouping of words, by date or date boundaries, by source of
data, by document type, by publication type, by document or citation number or other identifier
or even by geographical identification. Additionally, whereas an information professional might
prefer to search a database utilizing a powerful command search system where the searcher has
developed years of experience and sophistication, another searcher might desire to access the

same database via a simplified menu system (not totally uniike transacting banking services via
an automated teller terminal).
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DIALOG's value-added doesn't stop with its treatment of the data collection. To the
contrary, we offer a full range of services and products to our subscribers to meet their unique
information needs. Examples include a full array of training classes covering the basic or
advanced elements of online search and retrieval techniques, documentation explaining each
database or unique collection of information (i.e., its contents, controlled vocabulary, sample of
scarches and examples of data output), a phone center or hotline where searchers can call us via
a toll-free telephone number to seek help with their searching requirements, multifile and
crossfile search features where a single search can be executed against a collection of
databases (both government and non-government) to provide a comprehensive result, and even
automated searches performed offine when a database is updated and to the pre-defined

specifications of the searcher with the output or results being mailed or sent via electronic mail
to the subscriber.

It is clear to us and, I submit, to every professional who either works in the information
industry or who utilizes the benefits of information rftrieval technologies that no single method
or design of search capability will satisfy everyone.” To the contrary, our subscribers have a
variety of requirments and each subscriber's preference is important. In fact, I would contend
that our subscribers’ information needs are as varied as are their requirements to achieve access
to and retrieval of the information. This helps to ensure a continuation of technological
improvements in the information search and delivery process, in the quality of search system
features and in the evolving market for information services and products. The result of this
evolution (or, perhaps, revolution is the better term) is a robust and competitive industry in
which the United States is the recognized worldwide leader in the provision of information
services and products. In an era where government and industry leaders alike voice concerns
over the erosion of technological and market leadership respecting U.S. industries and
commerce, the information industry is one of the few global industries where cooperation
between the public and private sectors has contributed to U.S. leadership. Although I cannot
disclose to you the specific amount of sales of DIALOG information products and services to
Japan, I can tell you that we sell a significant amount to subscribers in Japan. | am of the firm
belief that the U.S. information industry is a net exporter of information products and services
to Japan and that, accordingly, ours is one of the few industries remaining in the U.S. where we
have a positive and favorable balance of trade with Japan.

Permit me to emphasize why it is, in my opinion, that we have a robust information

industry in the U.S., one in which we are the world leader in both technology and products. 1
submit that there are a variety of reasons, including the following:

o A strong First Amendment, which has encouraged research and publishing;

o Effectlve federal legisiation, such as The Freedom of Information Act and a ban on
copyright in federal works, which encourages authorship;

o A tradition of privatg sector investment and risk-taking in information technology,
products and services;
A tradition of educational emphasis in the field of library science;
A tradition of federal government involvement in collecting data in various fields,
where repositories have been developed in virtually all fields of interest;
A tradition of cooperative efforts between the public and private sectors where the
public sector has emphasized its role of collecting data and where the private sector
has emphasized its role of using such data to create value-added products and services
to meet the needs of various markets and users;
A tradition of non-interference on the part of government, which has permitted
private sector entrepreneurs to invest in information-related technologies and to
create a myriad of data products and services; and,

A tradition of close working relationships between professional librarians and industry
leaders.
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1 would like to be able to state that the future of the U.S. information industry is every bit
as bright as its 20-year history; however, 1 would be remiss if I didn't ldentify several threats to
the industry's viability.

Threats to the Information Industry

During the past decade, we have witnessed a variety of activities within the federal
government which may, in certain cases, reflect a trend likely to upset and change those
cooperative relationships and efforts which have helped to create a viable and healthy industry

in the U.S. Permit me to identify several of those activities and/or trends which pose the most
immediate dangers:

1. Increased Fees Charged By Federal Agencies

In many cases where the private sector acquires raw data from a federal agency, the
agency has greatly increased its fees for such data and/or has introduced a fee schema not
unlike a royalty arrangement preferred by a private publisher. Most often, the increased fees
do not reflect increases costs of data collection; rather, they reflect a need to increase agency
revenues and to subsidize other non-sustaining activitizs in an era of limited resources.

An example is that of NTIS, who acts as a licensing agent for its own information
collections and for collections of other agencies (e.g. Department of Energy). NTIS' user fees
increased theeefold in the period from 1985 to 1989 and not because of increased costs of data
collection. This, in turn, necessitated that DIALOG increase it susberiber prices for access to
this data and, of course, the end result is less usage. Today, NTIS receives more dollars from
DBIALOG, but this is due to the increased user fees, not increased usage by the public. NTIS
officials privately admit that they are being pressured to increase revenues and to subsidize
information collections that are a revenue drain on the agency.

Despite the problems of decreasing usage of NTIS data by the public due to an escalating
price cycle, NTIS has also attempted to introduce a form of contract that is a virtual clone of a
non-governmental copyright/royalty contract. Explained on the basis of an intent to move away
from the collection of user fees based on connect time (i.e., the time during which a user is
actually connected to the database during a search), the proposed new contract is a guise to
introduce new and untried elements of charging for DIALOG's value-added features wholly
unrelated to NTIS' data or collection efforts. In fact, NTIS' own employees don't understand
many of the clauses of this proposed new contract and cannot explain why they are attempting
to collect user fees when a searcher isn't even connected to the NTIS database. In my opinion,
the introduction of a radically new contract containing obscure and onerous fee requirements
will continue the trend of higher costs for the raw data and, in turn, will act to decrease usage

of the information product as the prices charged to users must necessarily reflect the increased
fees and administrative requirements.

1 submit that federal information should be made available to value-added information
providers such as DIALOG for a fixed fee which reflects the marginal cost of transferring the
data to magnetic tape, without any element of subsidization of other data collections and
without any royalty-type usage fees. A low cost will permit the dissemination of value-added
information products and services in a competitive environment, whether online or on tangible
media such as CD-ROM. Federal information remains the least expensive collection of data
available from DIALOG; however, we want to maintain low prices for these products and
services and increase the number of users. This goal is in jeopardy due to endless cost increases
and the above-mentioned new and onerous contract propozed by NTIS. The Department of
Commerce is presently studying the entire operation of NTIS. We hope for improvements soon
and we invite those in charge to meet with representatives of the private sector to discuss
possible improvements to NTIS operations.

DEST COPY AVAILABLE
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2. Threat of Government Competition

At the outset, [ described an excellent historical relationship wherein the government
performs its role of collecting information and the private sector performs its role of investing
in value-added products and services and in disseminating various products and services to the
many information users in government, academia and industry, as well as the emerging market
of individual users at home and in their workplaces. Because of the very success of this public
sector-private-sector partnership in the creation and dissemination of information products and
services, some federal agencies are experimenting with their own creation of information
products and services for direct sale to the public. This is a threatening and undesirable trend
for many reasons:

a) Since a federal agency can easily subsidize the creation of information products and
services, there is no way in which the private sector can compete on a level playing field. This
will foster decreasing investments by the private sector and will result in fewer products at
higher prices;

b) The government should not be the primary source for satisfying information needs of
the public. As indicated earlier, the needs of the public are varied and not one or even two
products can satisfy such varied needs. If private sector firms leave the market, the public will
have fewer information product sources;

c) There is a real danger of creating information monopolies within the federal
government. To the extent that the private sector has had its incentives removed, the primary
disseminator of data will be the federal government. Thus, the collector of the data will
control the distribution channel, as well. 1f the primary (or even worse, sole) source of federal
information is the federal government, we will lose the underlying system of checks and
balances that permits and fosters debate, commentary and criticism. This would be the
equivalent to an elimination of ail privately owned newspapers in favor of a single federal news
agency and newspaper. The problem is obvious;

d) Product creation and marketing are not the roles of the government in our society. In
one of the few industries where there has been a tradition of a cooperative and beneficial
relationships between the public and private sectors, the elimination of incentives to the private
sector will drastically change the role of government in our society. Instead of collecting
information as mandated by elected officials, there will be a significant risk that data products
will be slanted to meet the objectives of certain officials and, of course, this will be done at
taxpayer expense; and

e) There is an increased risk that too much power and control over information and
information dissemination will rest in the hands of too few individuals. When such persons
either leave the government or move on to other jobs within the government, there may be no
key person left to monitor whether or not the public actually receives the benefits to which it
was entitled. An example is that of the national Science Fgundation (NSFG), where
approximately $25 Million was funded to a non-government reciplent “ in the 1960s and 1970s in
order to foster creation of a machine-readable scientific database for the public's benefit. The
NSF is now considering whether to enforce certain provisions of the funding contract which was
specifically negotiated to protect the public's interest in having wide dissemination of the
resulting data.

Another current example is that of the implementation of the National Research and
Education Network (NREN). DIALOG had been urged by its academic customers to permit
access through the INTERNET network and DIALOG had signed u~ with the sole contracgor for
such access, Despite DIALOG's efforts, our academic users wer.: still generally barred” from
accessing DIALOG services for almost two months, even where the user and intended usage of
such services was clearly and unambiguously related to research and educational purposes.,

S0u
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3. Threat of Downstream Controls

Perhaps the most recent area of concern is that associated with attempted controls
\whether direct or indirect) over the distribution of government information. Congressman Wise
is to be commended on his ieadership and on his public record concerning H. R.53%. Access to
information is not only the user's right respecting a choice of interface and features, it is the
user’s right.  Government interference In the distribution of information discourages

investments in the private sector, which in time reduces choice and/or increases price, or
both. Excessive tariffs imposed on access to government data do not encourage use of such
data,

1 have attached a paper published by the Information Industry Association, which explores
in great detail "access principles” respecting government information. Although prepared in
respect of troublesome initiatives at the state and local government level, it addresses concepts
which apply equally to federal policies.

Loss of Industry Leadership

As expressed throughout, information Is a valuable resource. In a market which is
increasingly global and which poses new challenges as we head toward the 2ist Century, those
who have access to information and know how to integrate same within their business, research
interests, educational curricula or even personal lives will likely be more successful than those

who do not. As a nation, we cannot turn yet another technology and industry over to foreign
competition.

In order to maintain a leadership role in information science and technology and

products/services, the federa! government should nurture the private sector and acknowledge

i * i a global marketplace for American information products

ch was created by the private sector and which has been

n needs, whether the information sought is from a federal

or private source. We should do all we can to continue to create incentives for the private

sector to expand the frontiers of information science and technology and to conipete effectively

throughout the world. Indeed, there is increased competition from Japan and Europe. Yet, the

U.S. information industry can maintain its global leadership if the U.S. government's roie is
focused on being to be supportive to industry and not threatening.

CONCLUSION

The U.S. information industry is a viabie, non-polluting, ethical and important economic
resource which is the envy of the world., The policies embodied within OMB Circulars A-76 and
A-130, which policies encourage government - private sector cooperation, have been an
important factor in encouraging investment and innovation.

We should not make the same mistakes as we have with other industries, the result of
which has been loss of jebs and, in some cases, loss of an industry to foreign interests. Rather,
we should foster policies now which are farsighted and which acknowiedge a cooperative and
non-competitive relationship between the government and the private sector. re is no need
for the U.S. Patent and Trademark Office’ or the National Library of Medicine,” for example,
%0 use taxpayer monies in an experiment to create products and services which compete with
those of the private sector and which will surely cause private sector firms to leave the
industry. On the other hand, there is a need to emphasize the most appropriate role of the
government in collecting the data and in making it availabie to value-added disseminators such
as DIALOG so that the industry can prosper and information users can continue to enjoy the
benefits of new information products and services in a competitive environment.
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Although it Is a privilege and honor to be invited to testify on this important subject
today, 1 hope that a similar invitation will not be offered to me a decade from now where 1
might be invited to give testimony on the subject of "what went wrong."

Thank you and permit me to offer my continuing availability to yourselves 2nd to members
of your staffs in the future on this impoctant subject.
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FOOTNOTES

{. "Oldest company" is relative to the industry, per se, r/1ich has a common birthdate of 1972;
thus, the industcy is deemed to be only about twenty yeas old.

2. CD-ROM {compact disc-read only memory) or optical disc is the same medium used in sound
recordings. ~This medium permits users to access thousands of pages of reﬁerence material for,
typically, a fixed annual fee or "subscription” basis. The DIALOG ONDISC™ family of CD-ROM
products is engineered 5o as to permit users to access the DIALOG online service as part of a
comprehensive CD-ROM search. In this way the user can integrate his/her search between the
CD-ROM medium in_the user's possession and the online service which will frequently contain
more current data. The online search is limited to data updated subsequent to the update date
of the CD-ROM. Thus, the search is economically efficient, as well as comprehensiva.

3. A recent article disclosed that there are six (6) current commerical versions of the
MEDLINE database available for license to the public. Quoting from the article: "Although
each product’s data are basically the same, the methods for accessing the data differ widely. In
addition, each product adds certain extras to distinguish it from the others. Without going into
extensive detail, these extras can include better user interfaces, indexing of local journal
holdings, seamless access to online systems, tutorials and manuals on disc. This variety insures
that most users will find a product to suit their individual preferences and needs.” King, Alan.
"Take Two Discs And Call Me In The Morning: A Look At Medical Databases On CD-ROM."
CD-ROM Report. DATABASE. Volume 15 - Number 1 (February 1992): p. 86.

4. It is noted that not all information products and services have been instantly successful. to
the contrary, some so-called video-text services have failed to capture a market. On the other
hand, a host of new services that appeal to individuals (i.e., Prodigy, CompuServe) are
successful in creating awareness of database collections and are likely to foster increased usage
of online and other information-related services among individuals in the future.

5. This is NSF contract No. C656. Specific clauses were negotiated so as to guarantee that the
recipient of funds would not be able to obtain a monopoly of data and of data distribution;
however, through lack of enforcement of this contract by NSF officials, the undesirable results
have become the status quo. The question of whether or not to enforce the p " ~'s rights
respecting this contract is currently under review by the NSF.

6. An examination of why such barriers exist and who controls access, particularly at NSF, is

‘beyond the scope of this Hearing. However, the author understands that this subject is of great

interest to academic users of INTERNET and that there exists considerable controversy
expressed in bulletin board discussions on subject. Some observers contend that DIALOG is
being deliberately discriminated against by virtue of its corporate status and for reasons wholly
unr:?ated to the data of interest to potential users for research and educational programs.

7. B. Huther, Assistant commissioner for Financing and Planning, USPTO, gave & paper at the
European Patent Office (EPO) Information User Meeting 91 wherein, despite addressing the
desirable notion of avoidance of competition with the private sector, it is evident that the
USPTO's policy guidelines are directed toward the creation of patent data with the private
sector. In fact, in some cases, the USPTO may desire to vend products and services {e.g.
abstracts of Japanese policy in English language) which won't be available to the private
sector. In essence, this report on developments at the USPTO is a business plan.geared at
eliminating the private sector competition with the USPTO.

8. See the attached "situation report® which illustrates how NLM has attempted to
disadvantage the private sector in a competitive, international request for information
concerning a potential educational use of the MEDLINE database. When requested to consider a
"flat rate” pricing schema, the NLM would only consider such schema if the data access method
was limited to the NLM's own data service.
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Good news! The Federal Register is now zvailable on CDROM. Imagine how much time you
will save using CDROM versus the other alternatives available.

Dislog Information Services, Inc., the world leader in providing online and OnDisc inforrnation,
brings you the fulltext Federal Register, including tables, on compact disc. As you know, the
Federal Register is THE vehicle for tracking all federal rules and regulations in the U.S.
What does DIALOG OnDisc® FEDERAL REGISTER offer you?

- Every volume of the Federal Register published since 1990. That translates o over 400
volumes!

- Unlimited access to two years of Federal Register, updated bi-monthly, for a fixed price.

- Integrated searching - Combining DIALOG QuDisc with oaline searches gives you the best of
both worlds. -You can do unlimited searching om DIALOG OnDisc FEDERAL REGISTER.
Then, save your search (DOS version only) and transfer online for more current information,
since the Federal Register online is updated daily.

- Special indexing which allows you to retrieve specific documents by the official citation
Citstion information also meakes it simple to track down official citations for refereace
purposes.

- Ability to search by:

Word Index (i.e., every word in body of the document)
Issuing Agency (e.g., Food and Drug Administration)
Title Words

Citation Information

CFR Section Affected

Document Type (e.g., Presidential Document)
Publicatioa Type

o0 o0O0O0O0OO0O

- Easy-to-use menus 30 there’s no need 0 learn search commands. The meous are seif-
explanatory, ensbling you to retrieve the information you need om the first try.
DIALOG® command laaguage is also avaiiable for experienced searchers (DOS version only).
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The benefits of DIALOG OnDisc FEDERAL REGISTER are many. You will:

0 Save money — the fixed subscription price allows you unlimited access to two
years of information.

0 Save time — you can retrieve a document in just seconds without leafing through
volumes of documents or microfiche. You can also save the records to a floppy
or hard disk and import them into a word processor for later use.

0 Save valuable shelf space — you will be able to replace 400 volumes of paper
with just two compect discs.

The DIALOG OnDisc FEDERAL REGISTER is available from 1990 to the present at a cost
of $750 for each year. All you need to get started is a computer* and a CDROM reader.
Return the enclosed business reply card to receive your 30 day FREE triai of DIALOG OnDisc
FEDERAL REGISTER. or call 1-800-3-DIALOG for more information.

Sincerely yours,

Amne M. DelVillano
Manager CDROM Sales & Marketing

*DIALOG OnDisc FEDERAL REGISTER is available for both MS-DOS and
Macintosh computers.
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%<>§ ) CHEST & NISS Centre

RECEIVED2 & DEC 133!

With compliments

CHEST & NiSS Centre, Computing Services, University of Bath, Claverton Down, Bath, BA2 7AY
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Medline - Situation Report = December 1991

Earlier this year CHEST, advised by the Medical Datasets
Working Group (MDWG), issued an RFI (Request for
Information) to a number of possible suppliers. This RFI
asked suppliers how they could provids a Medline service, at
a fixed price, to all the staff and students at a
participating institution, ie either a "BIDS type " service
or an alternative that would seet the same objectives.
Suppliers in this context are both universities and
commercial suppliers. In parallel CHEST were negotiating the
data licence agreement with NLM - a process that had started
back in October 1990. HKowever, the RFI responses (13 of
them in total) have not yet been through a selection process
as discussions on licencing ran into problems when CHEST
again met NLM staff in Washington in October 1591.

These discussions with the (NLM) National Library of
Medicine in October 1991 gave rise to 3 unexpected problems:

(1} _NLH stated that the consortia provisions in their
pricin OliCy applied only w € . _This I3 not
$tated in the 1cing policy. The consortia provi ns

are important because they provide for fixed
institution pricing.

(i1) N the annual pr
would consider outsi ing
policy wa n an experimental, rather than service,
basis.

(111)The only implemen (11
wBuid consider was with use of their own NLM central

computer SysStem. accessed via Tnrernet, using “Grateful
ed” on PCs at the user end, and with the Bzaitisan ——
LIbtary acting as tn®ir UK agent.

These 3 problems created an impasse. The whole ethos of the

CHEST initiative for Medline was fixed annual site charges

and free end user access - the same objactives as for the ‘

1SI service. The NLM themselves did not respond to the RFI !

(they were invited to do so) and their UK agents, the

British Library put forward a different solution to the one

in (iii) above. |
N |

Since their October meeting with WLM, CHEST have been in

frequent correspondence with the NLM, both to suggest ways

in which the NLM pricing policy could be interpreted for the

UK requirement, and to urge speed in decision making as any

capital finance is unlikely to be available if the process

is delayed into the next financial year (i.e. into 1992-93).

Delay past March in any case would mean it would be

BEST EOPY £t rmo
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difficult to get a service started within this academic
year.

There are some glimmers of hope st the end of the tunnel
however. CHEST now understands that one of the consortia
options has been established (apparently after more than a
years discussion) at the University of Toronto - which is,
of course, outside the USA. CHEST is in the process of
ascertaining details of this and establishing with NLM that
this overturns their previous (verbal) policy that consortia
were not permitted outside the USA, particularly as this was
not done in conjunction with the canadian NLM agent.
Additionally, contacts within the British Library have taken
up these issues with a result that the Director of the NLM
has indicated that he will get involved in discussions
himself. CHEST, therefore, feels a lot more confident that
an agreement on flat rate pricing could be established, 2nd
a further meeting with the NLM is likely in Januvary 1592.

It does seem, however, that one problem could still remain - j;}a‘

the NLM might still insist the only service be by using

their own SY¥s a 1ice
with the whole £5ach and the freedom of the community N
o _sele would most cost

~  effectively meet their needs.

At the moment, selection of the RFI responses is on "hold".
CHEST expects a meeting with NLM {n January in Washington.
It is clear that the NLM expect the British Library to also
be at that meeting.

The BMA has expressed very considerable interest in the
project and has backed this up with practical offers of
assistance.

0o

£ - ‘-‘\
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SERVING CITIZENS IN THE INFORMATION ACE
Meeting the unlh%eofl’wuvium to Information

IHE CHALLENGS

New technologies and Mscal pressures threaten one of the most fundamental of

all democratle principles - sccess to government information. State and local

vemnments are at the frontline of the battle to preserve citizen access to

nformation. The Information Industry Assoctation (TIA) has prepared o paper, Access
:_An_Analvels, which

six policy principles 10 preserve acaess to government Information, foster long-term:

sconomic growth and ensure that the Information needs of Americens are met
efficlently and effectively.

DEMQCRACY AND ACCESS TO INFORMATION

Information = and the ability of eitizens to acquire,
without fear of govarnmaent control or interfersnce - has lon 1
role in American soctety. Freedom of speech, the presumption of citizen gecess to
information snd & diversity of information sources are the foundation of U.S.
democracy and unique smeng the community of naticns.

Citizens, regardless of whether they sre aeting in an individual or corporate
capaclty, require timely and aceurste information in order 10 make Informed declriors
sbout their personal, economic and professiona) lives. Citizens also require access 1o
government information If they sre t0 exercise their right of salf-gevernment.
Government entities st all levels of democracy have a responsibility to guarsates the -
abillty of citizens to scquire information shout the workings of government. Working
clasely with government in meeting these responsivilities, the information indus

Ty
offers a diversity of products and sacvices tailorsd to the specific needs of individual
users.

Ironically, as tha natioa enters ths Information Age new technologies and growing

1 pressures are creating serious challenges which thresten the right of cltizens to

acquire government information. Nowhere are thesa chaflenges more sericusly
sncountesed than at the state and local lavel.

Fortunately, there are guideposts to assiat policy officials as they grapple with
the challenge of preserving sccess to government information. Statutes. Cisslaw, and
Federal ®perience provide a storehoute of knowledge upon which state and
local officials can draw as they shepe the laws, polictes, and procedurss necessary to
gutrantee continuing citizen -access to government infocmation. To assist policy
officlals and others with an interest In these vital fssues, the IA's peper, Accems
Princip tare :_An Analvels, s
summary of the legal foundation upon which secess to information is based and
suggests 1 policy framewerk to secure this foundation in the Information Age.

APOLICY FRAMEWORK TO PRESERVE ACCESS

1
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While the tenets underlylng citizen access to government information are clear,
legislators and pelicy officials are grappling with their application in aa eavironment la
which technologies are rapidly ng the way in which information is created, used,
and disseminated To assist these officlals, the Information Industry Association has

tdentifled six principles for public access to state and loca] information that flow from
these tenats.

A Diversity of Information Sources Should e Encouraged

Government laws, regulstions, and policies should facllitate public access to
governmaent information by encouraging a divarsity of sources, including the |

communtity and private sector Information Industry, to offer of provide access to Suc
{nformation.

The Public Right of Access Should Be Guarantced

Citizens have 2 right of access to Information hald by government sntities which
should be rastricted only by enactment of narrowly drawn statutes necessary o protect
certaln specific legitimate interests such ss privacy.

Agcess Rights Sbould Be 1naffected by Record Starage Medlum

Laws, regulations, and polleies governing 1ic access to government information
should apply equally to all information re oss of the media in which It exists,

Equal and Timely Access Should Be Acgured

Information held by a government entity should be available to 31l persons oa an equal

and timely basis in all reproducible media used by the goverament sntity to store or

diztridute the informatioa
Manogaly Control of Government Information Should Be Prohibired

No person, public of private, should have monopoly control over information held by 2
government entity, nor should government impose or claim any copyright of other
festrictions on the ability of cltizens to use and disseminate such iaformation.

Fees for Access Should Not Exceed the Marsinal Cost of Disscoination

Government should encouraga the widest possible dissaminstion of public information
by making It avaflable at & prics not to exceed the margingl cost of minstion

The legal and policy basis for cach of these principles is described in datail In the
attached paper prepared for tha Informstion Industry Assoclstion by Plper & Marbury.
In addition, the paper also describes how these principies serve the long-term public
interest of the citizenry. For these resscas, state and Jocal policy officials are urged
to incorporate these principles as thay draft information policies and statutes.

FOR FURTHER INFORMATION

For a free copy of the Information Industry Association's M

and Local Govarnment faformation: As Analytls, coatact the Information Industry
Association, $55 lew Jersay Avenue. N.W., Suite 800, Washington, D.C. 20001
(202/639=-8162).

]
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ACCESS PRINCIPLES FOR STATE AND

Intzedyctiqn

Information long has been recegnised as playing an
essential zole in s democratic political system. As James
Madison observed nearly two centuriea ago:

A popular government without popuilar infermation
or the means of acquiring it, is but a Prologue %o 2
Farce o¢ & Tragedy or perhaps both. Knowledge will
forever govern i{gnorance, and s people who mean to be
their oun Governors, -i;k arn themselves with the
power knowledge gives.

Government information thus is s valuable resource that
provides the "pecple” with knowledge of their government,
society, and economy, and with the means to accomplish both
public and private goals. Not surprisingly, thea, every
segment of American society uses some government {nformatiom to
function, including governments themselves, all types of

businesses and industriad, librarles and schools, the medis,
and ordinary citisons.

An entire induastry hae developed aimed at
dissaminating information, including government informaticn, to
the public:

The large snd growing privete information indusetry
functions in part by taking public governmeat data,
3dding value to it, snd reselling it to others. There
are thousands of private sector information products
and services based in whole or {n part on governnent
information. The nonprofit ssctor =~ including
1libraries and pudlic interest 2;0“’! -~ provide
sinilar products and services.

- Prepated for the Information Industry Association by

Ronald L. Plesser and Imillo W, Cividanes cf Piper & Marbury,
wWashington, D.C.

b4 G.P. Hunt, ed., IX The Writings nf Iames Msdison 103
(1910) (Queting letter to W.T. Barry, August 4, 1822),

a House Comm. on Gov't Operstions, Paperwork Reducticn and -
Tederal Information Resourcee Management Act of 1990, X. RepD.
No. 927, 101st Cong., 2d Sess, 23 (1990) (citations omitted)
(hereinafter *1950 House Paperwork Report®).
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State and local data form the basis of many of those
information products snd services. 1Irdeed, & moture
information industzy has developed around the tich a4 diverse
resource of state snd locsl government information conceraing,
among other things, real estate snd zening msttecs; public
utilities; cornmercial (UCC) £ilings and other corporate
documents; statutes and legislative msterials; and court and
agency decisions.

As James Madison observed, the unrestricted flow of
informstion is essential for the proper operation of our
democcstic society.. As technology changes, 3nd g state and
locsl governmants seeking sdditional sources of crevenue
contemplste the economic value of the information in their
possession and control, questions arise about what information
policises should govern agency decigiona.d/ Whether the
question stises out of s new problem or out of a tecurring one
that has been considezed and solved by othes jurisdictions,
there slready exists a legal framework for eddzesaing these
jssues which hss the salutary effect of promoting the wide
disseminstion of public informstion.

Tnls frsmework has three main tenats. First, the
public hag a broad right of access to government information.
Its source originates from both judge-mads common lavw and from
legislatively enacted statutes. These public acces$ statutes
ace "struightforwsrd device(s] for the release to cltizens of
information created with tax Jollars."d/ They creste a
concomitant obligation on the goverament to ensure the ¢low of
publie information between governmant and citizens, and reflect
the judgment that the pudlic interest is Lest gerved whan the
government grants access to {ts records.

v While the main focus of thiz psper is on public
information administered by ezecutive agencies, much of its
discussion also applies to public information created snd
contrelled by the legislative Dranch. Tor an sxcellent gurvey
cf how state legisiatures provide public access and administer
their informetion dissemination systems, see Hawazii House
Majoriby Staff, "Legislstive Access in Mswail: A Report to the
House of Representatives by the House Legislative Access
Committeo™ (1990 24 ed.).

4/  associated Taz Sarvice v. Fitzoatrigk, 372 6.£.2d 625,
£29 (Va. 1928).

S/  gee Tachniscan v, Passaic Vallev Water Comm'n, 218 W.J.
Supsr. 226, 527 A.2d4 490, 492 (R.J. Supez. Ct. App. Div. 1987),
aff'd, 113 N.J. 233, S45 A.2d 1249 (1983) (“the Legislature
made olesr that it is the granting of the accass by passage of
the ststuta that will accomplish the gosl of ‘protection of the
public interest’").

-2
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) Sacond, the goverament msy not discriminate in its
d.ssemination of public informotion. Our legal system, through
ita fedoral and atate constitutions, statutes, and Judiecial
decigions, enjoys a loag itaditioa of barring discrimination by
governmentsl authoritias.R/ This tradition ia et 0dds with
offorts to discriminatorily deny access to information

disseningtora or otherwiae to single them out to bear special
burdens. .

Thira, copyright-like restzrictions on the uas of
public informstion are antithetical to the goal of widely
digseninating government informstion. The Fizst Amsndment to
the U.S. Constitution, the Copyright Act of 1976, end other
lavs conaistently support 3 completely free marketplace in
government information. Goveraments in democratic societies
should not exclusively control how thsir own information can be
used. Bacause the public'a use of government information iz a
righe, not & privilege, any perscn who has acquired pudlic
information ahould ba free to use it, sell it, or otherwise

disseninate it without paying sny additional fees or reyslties
to the government.

The fellowiag pages discuss siz principles for public
access to atate ané local information that flow from these
tcneta. The principles were approved by the Information
Industry Association's Bosrd of Directors oa July 23, 1990.

&  sas, £.0., Brown v, Bosrd of Bducetion, 347 U.S. 483
(1954); Xigk Wo v, MopXins, 118 U.S. 356 (1886).

v , Sam, ®.4.,

Minneapoiis Star § Teihupe Co. v, Minnesota

. 460 U.S. 375 (1983) (prohibiting the taxing
of the press differently from other businesses);
Beuspapars v, ¥irginia, 448 U.8. 555 (1980) (plurality opinion)
{press hae the asme tighthto sttend criminal triasl ag the

generdl public); Lagi- » 766 .24 728,
734-33 (24 Cir. 1983) (private vendor of information aervices

bas right to sccesa aame legislative materials that are offared
to the general pudlic).
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policy Principles for Public Access to State
and Local Information

A, &mmn_u.wmu_smum

Government laws, raqulntions.‘and poliocies should
facilitate Zublic access to goverament {nformation
by encourag ity of sources, including
the library community and private sector
{nformstion industry, to offer oOr provide accass
te such information.

Tha best way to enjure the £low of informstion in our
society is to encourage a diversity of goversnent and
non-government sources of public information. support for such
diversity of sourced ig an essential festure of government
information activities. AS underscored by the cons itutional
and statutory restrictions on government copyright, and by
the publig access mandate in Preedon of Information
gtatutes, 2/ the gove:nmont should not exclusively control how
{1ts own information can be used. Such exclusive control dY
government {s far from the hallmark of a democratic society
gucCh as ours.

The requirement of aiversity is an affirmative
mandate, not & passive one. 1f a governmental entity believes
it necessary to its mission ko digagminate public datc in
addition to providing accesa to it, then the government should
ensure that the underlying data base is svailable for
redissemination by others. This is particularly the case where
an agency is develo ing a viﬁge-added product or electronic
application of public data. By ensuring that both the

2/  gaa lnfra at 20-23.
3/  sas infra at 6-9.,

10/ Sea. #.9., Legi-Tech, Inc. v, Xsipel, 756 r.28 728 (24
cir. 198%) (goveramant entity providing value-added information
product to the public may not deny a competitor accass to the
undarlying {nformation).

Thig also is consistent with the recommendation by the
1982 Task Yorce of the HMational Comnissioa on Libraries ané
Information Science {"MCLIS") or the interaction between
government sand private gsector information activities,
suggesting that government policy should "[elncourasge pcivate
enterprise to *add value' to government information (i.e.., to

{Footnote contiaued on following pagel]
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value-added product and ths raw data are svailable, the

government ensures thst there 8re seversl sources of publie
informstion. .

The publis benefits in various ways from Raving
multiple sources of government information, One way is that
nongovernmentsl disaemination of government information helps
L0 make thst information availadle % A» noted
recently by s committee 0f the U.S. of Representstives,
nongovernmentsl redisseminctors of government informstion play

sn important role in meeting the information needs of the
Amezicsn public:

{Bloth the public and private sectors play s
necessacy, legitimate, snd aietinet role im
disseminating goverament information. By
redisseminating government information, the prese,
lidbraries. nonprofit orgsnizstions. public interest
Sroups, «nd the private informstion industry help the
iove:nmont Rest the needs of pudlie users by providing
nformation products and sezvices thst the government
CINNOt support or that sre bayond the bounds of
government activities, At timas, the private seotor,
librazies, and ronprofit organizstions provide
essentisl products or services to the government that
the government ig unable to provide for itself. A
Giversity of information sources for goverament
information, and not s monopoly, best serves the
publio interest.

1Y  [Footnote continued]

Tepackige it, provide further processing services, snd
otherwise enhance the informstion so that it csn be 35014 st a
profit).* mcLrs, pup). LP

vi 63 (1983), guoted in House Conum.
on Gov't Operstions, "Electronia Collection snd Disseainstion
of Information by PFedersl Ageacies: a Policy Overview," u,

Rep. $60, 99th Cong., 34 Seas. 61 (1936) (hereinaftter =193
Kouse Policy Report-).

1/ 1990 House Papervork Report, supra note 2, st 28, cf,
ez, 212 n.3. Super. 226, 327
A.24 490, 492 n.J. Super. Ct. App. Div, 1987), aL£:a, 113 n.J.
233, 549 A.24 1249 (1988) (agency's provision of same sesrch
service es the requester does not diminish requester‘s tight of

8CCess nor public interest served by unrestricted sccess to
public information).

-5a
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The public also benafite from diversity because the
grester the number of redisseminators of @ particular type of
informstion, the moze likely it is that scmeone will psckage
the {nformation in the wsy thst is most useful to, or perhape
chesper f£or, a particular class of public users. Also, an 8
U.8. Senate committea noted zecently, “market-driven private
scetor initiatives often provide naodtgjcroaeivtey snd
tlexibility which government cannot.” Depriving
nongovernmentsl disseminators of valuable experience in
developing informestion systems to 4isseminate public
intormation can result in lsss innovetion in the development of
{nformatlion technologies. At the very least, it may impair the
ability of agencias and the .public to benefit from those
technological developments that do occus.

tn short, diversity of sources results in more
government information gatting into the hands of more citizens
in ways that are moat useful to them. Thus, policymakers
operating or developing information disseminstion systems
should do so with "open-ayed sttention to different means of
dissemination.” One important wsy, discussed Delow, is by
ensuring thet 81l persons have equsl and timely access to the
raw informatlon in pubiis data bssas at feas not to exceed the
cost of dissemination,

B. BRisht of Accass

Citizens have a tright of access to information
held by government 2ntities which should only be
restricted by enactment of narrowly drawan
statutes necessary to protect certain specific
legitimate interests such as privacy.

The public's right of accass to government i{information
darives from both legislatively enscted statutes and judge-made
common law. Many states have modeled or re-fashioned their
statutes after the federal Fresdom of Informstion Act ("FOIA®*},
which was originslly enscted in 1966 and has been amended

12/ Senate Comm. on Gov't Affsirs, Informstion Resoutces
Managament Act, 5. Rep. No. 487, 1013t Cong., 2d Sz2ss. 44
€1990) (hezeinafter "“1990 Senate Report®).

i3/ 14,
14/ Sae, e.a., Federal Maritime Commission Authorization,
Piscal 1950, Pub. L. Mo. 102-92, § 2(a), 103 Stat. 601 {1985)

(requiring agency to incorporate these protections into its
public information Sissemination system).
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aoveral times.i%/ The FOIA requires that each agency of the
federal government furnish the public with {nformation which
describes the agency's ocrganization and the nature and
requirements of all of {ts functions, as well as with copies of
rules of procedures, statements of goncii} policy. final
opinions and arders, and staff manuals. In addition, any
records not otherwiae made availadle undsr the Act must be
dilclosig under a request which reasonably describes the
record.dl/ The Act creates nine clearly defined and
explicitly exclusive exemptions to the FOIA's otherwise
mandatory disclosure roquitcnont:i exemptions which courts Rhave
consistently construsd narrewly.id/ MNoreover, the Act
requires agencies to releaas_all non-exempt segregadle portions
of otherwise exempt records.ly

All 50 states and the District of Columbia have some
form of FOIA statute, ranging from the simple statement that
thore shall be access to public racords,2Q/ to rather
detailed instructions on acceas, exemptions, duplication, and
use, often supplemented by judicial decisions snd opinlons of
the state attorney general.

As one commentator noted racently, state laws
qoverning public rocords "all seem to be different=:2¢/

13/  gas Comment, "Public Inspection of State and Municipal
Kzecutive Documents: ‘'Everybody, Practicall Everything,
Anytime, Except ® & 4°,~ 45 rFordhem L. Rev. 105 (1977).

A/ s u.s.C. § S52(2)(1) & (2).
127 s u.s.c. § 552(a)(3).

18/  gce United States Deo't of Justice v. Tax Analysts, 16§
S.Ct. 2241, 2851 (1989).

1/ 5 uy.s.C. § s52(b).

2/  geq, 8.9., 86.D. CoAified Laws Ann. §§ 1-27-1, % geg.:
Pa. Stat. Aan. tit. 65, §§ 66.1, st zsg.

21/  gee, #,9., Fla. Stat. Ann. § 119.01, st 28g.; M. State
Gov't Code Ann. 5§ 10-611, st zag.; Wash. Rev. Code
§$ 42.17.250. at xeg.

22/ 3. xi4well, *Essay: Open Records Laws and Copyright.*
1908% Wis. L. Rev. 1021, 1027 (hereinafter referred to as
*Kidwell Essay®).
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Thesa [statutes] are called “opsn records” laws ...,
*public records® lawa, and sometimes “freedom of
informastion® lsws. Wigconsin enacted the first such
ststute in 1849; most other states enscted statutes in
the estly part of this ceantury. The great majority
amended their statutes in the mid %o late 1970s,
perhaps {n resction to Watergate and other
controversies, concerning the concealment of
governmental information.

In addition, the common law provides individuals with
a limited right to inspect public records. This
cognizable common-law interest in obtalning access to publice
cecords, nRowever, does not grant individuals sa absolute right
to the documents. Rather, a citizen's common-law right te
inspact public records requires 8 balancing of interests: the
individual's "personal” or *particular® interest in the
information igninlt the public interest in the confidentislity
of the tile.23/

By doing sway with the common-law requirement of
showing s personal or particular interest, most FOIA statutes
have bestowed on the public an unqualified right of access to
government records. Nevertheless, however broad the public's
tight of sccess may be, it is not unrestricted. As reaflscted
by the narrowly-construed statutory exemptions to the federal
FOIA, there somatimes are legitimate interests thst justify
aome reatrictions on the public's right of sccess. Statutory
exemptions from disclosure generally heve been drawn from s
judiciasl ccnsensus on the proper resolution of cases seeking
access to government records. These axaemptionsz are legislative
sttempts to *predetermine . . . on 8 categorical basis™ the
tesults of the balancing of interests that courts must
undertake in the absence of legislative guidanca.

33/ 14. (citations omitted).

24/ ses, #.g.., McClain v, Collegg Hospifal, 99 H.J. 346.
€92 A.23 991, 994-93 (198%5).

25/ 13. st $95. Sea., 8.¢,, Saigy v, MacPhail, 2 N.J. Buper.
€19, €5 A.28 637 (Law Div. 1349) (vhere former Supreme Court
Justice Willism Brennsn, then a Superic: Court judge, ordered
that voting lists should be turned over to s candidate for
public office becsuse he Nad s legitimste interest in
sscertaining that only those who have a right to vote iz the
sunicipal election should, in faet, vote)}.

287  Project, *Government Informstion snd the Rights of
Citizens,® 73 Mich. L. Rav. 971, 1176 (1975).
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The most commonly recognized ezceptions to the
public’a right of access are: (1) personsl information the
disclosure of which would coastitutc a Clearly unwarranted
invasion of personal privacy: (2) commercial trade information
belonging to a private entity and usually aither used by the
government under contract or required by lsw tc be filed with
the government for regulatory purposes: snd (3) {aformation
withheld for security reasons, g.,9.., law enforcesent
investigatory files the releagce of which could feasonsbly be
expected to disclose the identity of confidential sources.

Tha scope of these exemptions and the procedures by
which the public may test their invocation varies from
jurisdiction to jurisdiction, although it is generally agreed
that the exemptions must be narrowly comnstrued.

C. Access Rights Unaffected By Record Storage Medium

Laws, regulations, and policies goveraing public
access to govarament information should apply

.qulllI to all information regatdless of the
media in which it oxists.

Legislatures, courts, and exwcutive officials have
usuzlly interpreted FOIA statutes to include Egslic tecards
regsrdless of the medium in which they exist.

In this Computer Aga, sccess to slectronically stored
information has become an increasingly important issue. In the
increasingly "paperless” environmont, restrictions on access to
computerized iaformation translate into obstacles -- eomotimes
ingurmountablie -- to public access to government information.
To diztinguish batweer information stored in paper f{ormat and
clectronic format is to deny the pudlic tha same rights of

21/ sss, a.g., Helsberg v, Department of Justice, €31 F.2d
824, 827-28 (D.C. Cir. 1980) (copyrighted photographs aze
agency records for purposes of federal FOIA); Save The Doiphins
y. Department of Commerce, 404 F. Supp. 407, 410-11 (N.D. Cal.
1978) (same for motion picture £ilm); Lorain County Titcle CO.
r. Zasaz, 373 N.E.2d 1261, 1263 (Ohio Ct. App. 1376) (microfilm
is an sgency record for purposes of state FOIA); 87 Tex. OP.
Att'y Gon. ORD-461 (1987) (advising that audio tspes of
meatings ace public records for purposes of state FOIA) Conn.
gen. Stat. § 1-18a(4) (1388) (Qefinition of “"publio records*
includes sudio-vidco recordings); Ls. Rev. Stat. Ann. § 44:1
(West 1982) (definition of "public records" includes microfllm

as well as audio-video recordings); Ma. State Gov't Code Ann.
§ 10-611 (1984) (sane).




Q

PAFullToxt Provided by ERIC

ERIC

205

access to information maintained by public egencies in

electronic file cabinets as {t has to iaspect goverament
information malntained in the traditional matal drawer.

rortunately, on the isaue of sccess to electronio
information, there is wide unsnimity. Many states specifically
include computerized informstion in thelr publie ctecords
statutes, either defining pudblic reccrds to include such
information, or by other provisions relating to electronic
sccess, ssarches, or fees.

Whenever the gquestion has been presented to the
courts, they have uniformly concluded that electronically
stored information la subject to public zecords laws.
supreme Court Justice Anthony Xennedy, applying federal law
while serving as an sppellate judge, ruled that
‘computot-atos:} records . . . are still ‘records® for purposaes
of the FOIA.”

28/ sgu, £,9., Csl. Gov't Code § 6252 (Deeriag 1962); Ind.
Code § 5-14-~3-2 (Burns Supp. 1989); Ma. State Gov't Code Ann.
§ 10-611 (1984); ¥ich, Stat. Ann. 4.1801(2)(w) (Callaghan
1985); Neb. Stat. Ann. § R€-712.01(1) (1987); W.¥Y. Pub, Off.

§ 86(4) (MecKinney 1988); Okla. Stst. Ann. tit. 51, § 24r.2
(West Supp. 1990): Or. Rev, Stat. § 192.410 (1989); Wash. Rev.
Code Ann. § 40.1¢.010 (Supp. 1990); Wis. Stat. Ann. § 19.32(2)
(West 1986).

29/ gse, £.9., Fla. Stat. Ann. § 119.085; Iowa Code Ana.
§ 22.2(3) (West 1989); Kan. Stet. Ann. § 45-219 (1986); Mo.
Rev, Stat. § 610.026.

30/ pges, 2.0.., Shate. ex rel, Recodst Co. w. Buchanan, 46
Ohio St. 3d 183, 546 N.E.20 205 (Ohio 1985) (agency must make
available public records information stored on magnetic tape at
the same cost as is charged for copies made from records
maintained in pager); Minnaso : ., 274
N.W.24 84 (Minn. 1978) (fact that dsta was stored on computer
tape 414 not atfect public status of agency récord).

3)/ Long v, Interns) Bevenus Sezvice, 596 P.2d 362, 363 (9th

Cir. 1979), cart, denimd, 446 U.S. 917 (1960). Accard Yapqar
v, Drug Enforcameat Admia., €79 r.2d 318, 321 (D.C. Clr. 1982).

210-
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This l§z3 i3 the view of -- among others == gtate FOIA

administraters, the Mnminletrative Conference of the

?nitod);i;;os ("ACUS"),4Y/ and the American Bsr Association
“ABAY).

While the law 13 less emphatic on vhether e reguester
has 8 right to an electroaie copl of electronically-gtored
public intozrmation, the batter view ie that a requester has (oc

ehould have) such » right. Ag stated by a congressional
committes:

An agency .cannot justify denying the public the
benefits of new technology . . . . 1If an agency has-
developed the adility te manip ':zke data
eleotroaically, it is unfair to r..irict the pudlic te
paper documents. An agency muat expect to upgrade

gnhlis_nssnzg_xn_nng_nsn_n:.1nannx_xnfgiga_ax_izn_nan

Nevertheless, agencies in some instances have denied
accass tc public information in an electronic format on the
ground that the same informatien is available in some other

32/ perzitt, “Electronic Acquisition and Relsise of Fedaral
Agency Information: Analysis of Reocommendations Adopted by the
Administrative Confersnce of the United States,® 41 Admin. L.
Rev. 253, 251 n.1lll {1989) (citing the Report of the First
National Conference on Issues Concerning Computerized Public
Records 17 (1587)).

33/  acUS Recommendation 88-10, 1 C.F.R. § 305.89-10 (1990).
See gensrally

H. Perritt, Electronic Acouigi
I8¢ : _Ram

ki _of the [nited States (1988).

A4/ sSae ABA Soe. of Admin. L. & Reg. Prac., Resolution No.
102 (approved by ABA Nouse 0f Dglegatas on Peb. 19, 1i890),
zanrinted ia ABA, Annual Report of the Sec. of Admin. L. & Reg.
PI8C., VOol. 27 at 103-122 (resolution and accompanying report}.

i3/ sSas. a.0.. Atacciated Tax Service v, Fitzpetzick, 372
8.2.24 625 (Va. 1938) (state FOIA requires agenCy to furnieh o
computer taps &ven wlere the information {8 availadle on
paper);: Martin w, Rllisor, 266 6.C. 377, 223 6.E.2d8 413 (197¢)
(ctate law requires election officials to furnieh requesters
with a computer tape rather then a printout or microfiche so
long as the requester is willing to pay the ¢oet).

25/ see 1986 House Policy Report, aupra acte 10, at 18
(emphaeie supplied),
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form. Yor exianple, i New Hampshire agerncy refused to provide s
computer tepe st 8 cost of $35, ineisting ingtead thst the
requester (a univoi!>ty researoher) gather the ssme informetion
grom 33,000 cards. in another case, a New York City

sgency 8lso rcfused to provide s copy of s computer tspe to &
publisher. prepesing instesd that the requestor pay for e
printout of the information that would hsve used vastly more
computer time than would have been required to produce s tape.
Specifically, it would have taken five to sixz weeks to print,
exeocdli}o million pages in length, snd cost $10,000 for paper
slone.

A requester‘'s desire to obtain coples of public
informstion in electronic form is driven by the usefulness of
the format. As demonstrated in the New Hampshire snd New York
cases, sgency denisls of sccess to electronic informstion &n
electronic form v ally are designed %o thwart the requester's
uam of the public .aformation. MHowever, as notsd by s split
Michigan S$ur<eme Court, "(s] public body should not be sllowed
to thwart ~ :Jitimate uses of public information by relessing
the inforration ia s format difficult or expensive to
u:oé;il/ n this ragsrd, the 1986 congressional repozt
sts :

when desling ' ° 4information, distiactions between
form and svhe - are Qifficult to apply. In many
{nstances, L.

mx“._l_cnn_mu_nuuhﬁ}n:m_ﬂxmnm
May the date can be uzed.

The u: excuse for denying electronic access to
publie informatxon is that the purposes of public disclosure
statutes sre sstisfied Dy the relesse of the infarmation, even
if it i3 no, --~seszerily 12 the form preferrsd by the
requester.di- The few sgencies and courts sdopting this

42/ ses Menge v, City of Manchester, 311 A.3d 116 (N.H. 1973)
(ordezing sgency to provide information on tape).

%/  see Browngtons Publishars y. New York City Dep‘t of

., B50 N.Y.8.2d 564 (MN.Y. Sup. Ct. 1990) (raquiriag
agency to provide the informstion ia the manner preferced by
the requester).

1%/  Xegtenbaum v, Michipan State Univ., €14 Mich. 510, 327
B.W.24 783, 002 (1982) (evenly Givided court).

40/ 1986 Mouse Policy Report, Zupra note 10, st 36 a.151
(emphasis suppliecd).

41/ gsea, a.9.. AFSCME v, County of Cgoak, 182 T11. App. 34
$41, 538 W.K.28 776 (1989). .
«12~
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position 23)‘117 rely on Dismukae v, Department of

e zare federal court decision adopting this
view. 23/

In Riamukes, the plaintiff had sought certain pubdlic
records on s computer tape. The Interior Decpartment already
had the records in both microfiche and computer tape. The
agency offered to provide the zlsintit: with the regquested
{nformation bdut only on microfiche, ssserting that aicrofiche
waa a more vaeful form for the pudlic than computer tape.
Finding that the tape and microfiche were "equivalent agency
£ecords,” the court held that Interior 3id not "improperly
withhold” agency records where it released in nicrofiche the
same quantum of information as that zequested in tape.

Dismukas tested on the proposition that the FOIA waa
diracted at the rslease of information rather than agency
The agency thus Satisfiedq its obligations under
the rOIA where it rcleased the same informatioa in a different
format than the one requested.

Mot only has Diemukoa been widely criticized, 48/ but
at least two developments counsel atrongly against continued
reliance on that decision., Firet, a 1989 Supreme Court tuling
clearly undercuts Dismukes' ‘zltionule. In
of Justice v, Tax Analvsts, the Suprame Court
unambiguously statcd that courts in FOIA cases must direct
their &nalyses st the releassbility of agency records, not the
requesters’ ability to obtain the information contained in
these records in some other fashion.

Furthermere, the Supreme Court in Tax Analvsts pointad
to the wide dissemination of similar information in diffezent
forms as & reason why Congress may have declined to exempt all
publicly availadle materisla from the FOIA's disclosure
requiremsnts:

42/ 03 r. Supp. 760 (D.D.C. 1984).

43/ sge, 8.q., AFSCME, supra note 41, 53§ K.E.2d at 778-79
(éxzpreasly sdopting the Dismukes zationale).

£4/  30e 603 T. Supp. at 761-62.

45/ spe. 8.0., 1386 House Policy Report, gupra note 10, at 36
n.151; 16:9 Access Reports 3 (May 2, 1990) (Dismukeg is "one of
the most lnnoyinq obstacles atill in place from the early days
of electzonic records litigation®).

46/ 109 8. Ct. 2841 (1989).
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{Sluch an exemption would engender intractable fighte
ovar precisely what constitutes pudlic availability

« + o« . In sona sense, nearly all of the information
that comes within an agency's coatrol csn be
characterizad sa publicly svailable. Although the
form in which the paterial) comes to AR A9EQCY -=

a teport or testimony -- may not be generally
, the infocmation included in that report or
vestimony may Yary well be.41/

Thus, the Suprams Court's focus on records rather than
informetion in TAX Analvstx, and its observation on the dsngezs
of denying requests merely oan the ground that the tequested
intormation is publicly available in s different fomm, Doth
undercut the rationale relied on by the Digmukes court.

Second, the same judgs who decided Dismykes recently
held that the sams 2gency involved in Dismukeg could not deny a
raquester oomputer tnpen‘3} information that the scency aslready
furnished in paper form. Thus, it would appear that the
Dismukea court has overruled itself suh silantin. 43/

41/  1d4. at 2852 (emphasia supplled).

48/ petrolsum Information ¥. Dapartment of the Interior, C.A.
No. 89-3173-JKG (D.D.C., Dec. 22, 1990) ("a standardized dats
Tecord containing the alphanumeric [version of information]

depioted in currently public [agency paper] files® is not
i fiiad

ezempt from disclosure

4%/  put gee Conliti rion and
mmc r] C-A- No. 90‘1025

care, Inc. v, Food & Drug Admin,
(D.D.C. Jen. 4, 1991) (where & Qifferant judga of the sane
court relied on Dismulkes im ruling that the agency had
satisfied ita obligations under the FOIA by releasing the

:nqu;ntua records in microfiche £orm rather than in hard copy
orm).

(Ted. 13, 1991).

Another development undercutting continued reliance on
Dispukas ia the clear intent of the relevant Congressional
committeea to overturn it reflacted in tha legislation
resuthorizing the Papazwork Act. Sse, a.9., M. Rep. No. 927,
101st Cong., 24 Sesa. 26 n.25 (1990). The information
disaenination provisions of the legislation commanded broed
dicameral support. The legislation pessed the Mouse but
stalled in the Senate Decause of opposition to other
provigions. £aa 48 Cong. Q. 3699 (Nov. 3, 1990), id. at
1130-35 (April 14, 1990).

-ld=
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Most fundamentally, as pointed ocut by a split Michigan
Supreme Court, the rationale for refusing electronic copies of
public recordx is itself bankrupt snd could lesd to absurd
results:

Following thst rationale would encourage a public body
to meet its POIA requests with the response that the
sctual publio document or "writing® cannct be copied,
but the agency will gladly produce the same
“information® in a "less intrusive* form guch ag a
foreign language, Morse Code, or hieroglyphics.

Thus, some state legislatures have anacted laus
designed to accomnmodate the multi-madis needs of "users® of
public {nformation. Maryland, for example, grantg reguestars
the right to a "copy®" or a “printout® of public records,
which are defined as including "computerized record(s},*
*zecording(s],” or "tapels)."22/ 1If the record custodian
does not Rave facilitias to make a copy or printout., reQuesgtars
may have access to records to make a copy or printout using the
requestar's equipment.id/

Other states accomplish their desired gosl by
egtablishing user fae guidelines. oOxlahoma, for example, whieh
provides for “mechanical reproduction® as well as “copying~ of
records, 24/ and degines recorde as including “computer tape,
digk, and record,” prohidbits charges “for purposes of
discouraging raquesters for in!ormatigg/or as obztacles to
disclosure of requested information.®

Kestonbaum, supca note 39, 327 N.W.2d at 802.
M3, State Gov't Code Ann. § 10-620 (1984).
Id. at § 10-611,

Ia. st § 10-620.

Okla. Stat. Ann. tit. 51, § 24A.5 (West Supp. 1350).
14. at § 24A.2.

Jd. at § 24A.3.3. §20 2130 Ga. Code § 50-18-71 (Supp.
18950) (requiring agencies to "utilize the most economical means
available for providing coples of public records®); 8.C. Cods
Ann. § 30-5-30(b) (Supp. 1990) (requiring that records *be
furnishad at the lowest poasible cost™ and thet they be
Z:ovidod in a form that is convenient for the requester ®if it

$ equally convenient for [the agency) to provide tha records
in such torm”).

«lSa
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Information held by s goveranment eatity should de
available to all persons on an egqual and timely
basis in sll reproducible media used by the
government entity to store or distribute the
information.

Eau

As the Virginia Supreme Court observed sbout its own
FOIA statute, public sccess statutes are considered
=gtraightforvard device{s] for the relgase to citizans of
information created with tax dollars.* By treating public
records as delongiang to the public, rather than to the
government, snd hy providiag such records in s way that
facilitates rather than hinders thair use, governmant entities
truly advance the goals of public disclosure laws.

Agencies, for example, Should not stand in judgment of
s person's right to publio documents on the basis of the uss to
which he or she plans on making of them. Such digcretion
asllows agencies to use public information to Darter or engage
in favoeritism. Xavertheless. some agencies have tried tec deny
s requester access to public 1n£g§mation i1f the requester's
purpose is commercial in nmature. / A citizen's right to
public information should not hinge on whethar the citizen's
efforts to obtain the infcrmstion ara motivated by profit or by
purely “private” reasons. Once it is demonstrated that records
are "public* in nature and are not otherwise protected from
disclosur s citizen's right of access thould be
ahsolute. Indeed, as discusaed sbove, that right is

52/
628.

58 Sea, &.9., Techniscan v, Passaic Vallay Water, 318 X.J.
Super. 226, 527 A.2d 490, 491 (N.J. Super. Ct. APD. Div. 1987),
af£'d, 113 M.J. 233, 549 A.24 1249 (1986) (zeversing agency's
denial of acceas to public records because of reguester's
pecuniary motive).

38/ 8., $27 A.28 at €92, Associated Tax Servics,
aupra note 35, 372 £.K.24 at 628-19 (sllowing the goveramant <0
challenge & citisen's motivation "would tura the Act into e
pattleground for litigation;® puzpose or motivation behind
request for public information is irrelevaat to a citizen's
right to records under state ZOIA); T

Rausch, 450 S0.24 933 (La. 1984) (ageacy may not deny access to
public records simply DeCause requester {atends to use

Aasocigted Iax Service, sunra ncte 35. 372 $.R.2d st

[Footnote continued on following page)
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enhsnced when aceoss policy encourages the development of o
diversity of information sourzces.

As 3 split Michigan Supreme Court observed, such equal
access i3 the hast protection againat politicel favoritism and
other governmental abuse 0f public records:

v [Plolitical favoritism might uell occur if the state
is free to distribute useful political materiasls with
unfettered discretion. . . . ({Ulnder the correct
interpretation of the sct, the potentisl for such
sbuse is eliminated because the requested “public
record” must be made available to all persons
equelly.

Mozeovar, unequal access is constitutionall
prohibited. The U.S. Conetitution and the constitutions of the
statas require governments to carry out their duties in o
nondiscciminatory menner. It is well established, for example,
that the guiding principle of the equal protection clause of
the U.S Constitution is that people who ere alike should be
treated alike,

Legi-Tgch, Inc. v, Xaipeazf2/ illustrates how
constitutionsl values come into Play in the dissemination of
public documents. There, the U.8. Ccurt of Appeals £0T the
Second Circuit took a 4im view of a state statute that
disoriminated in the dissenmination of public information. The
statute denied the ssle of publicly available services from 8
state-cwned computerized data base to entities offering
competing electronic information retrieval systems. The
state-owned dats base contained the full tezt of legislation
and other related information.

3%/ [Footnote continued)

requested information for commercisl purpose): Hoffman ¢,
Commanwealth of Pepngyivania Caming Comm'n, 455 A.2d 731, 733
(Pa. Commw. Ct. 1983) (agency may not deny profit-motivated
requeater asccess to public {anformation: s citizen’'s right to
examine public records does not depend upon eny other “right,
privilege, or immunity" but rather on "whether the documents
are within the framework of public records®).

£0/ gxestenhaum., zugra note 39, 327 R.W.2d8 st 302 n.32,
£1/ see, £.9., WAl1)iamg v, Varmont, 472 U.S. 14 (1985)
{striking down tax scheme favoring “established" state
residents cvar newver ones).

£2/ 766 F.22 728 (24 Cir. 1985).

-17-

o
250

ERIC BEST COPY AVRILEZLE

PAFullToxt Provided by ERIC




Q

ERIC

PAFullToxt Provided by ERIC

213

Legi-Tech, 1 compatiter of the atate-ouned sarvice,
arguad that the lsw was unconatitutional, The state defended
the law a3 & reasonabla protaction of the state's “natural
monopoly” on computar-supplied lagislative information. Tha
stata was concerned that rasale by Lagi-Tach would undarcut the
profitability of its business.

Baridas viewing the state's actions ss an exercise of
cansorship, the court was t2palled by the affort at “denlying)
to Logi-Tech tha very access to information offared to tha
genaral public.*$3/ "Finding thst lLegi-Tech hsd s right of
sccess to tha dats base‘'s information, the court of appesls
ramaaded the case tc the lowar court for a detarmination of
sevaral factusl issuss, A sattlement was aubsequently reached
whareby the state commission provides Lagi-Tach with accass to
the i{nformation st s nagotiated price.

Anothar settlement, this ona involving the fraquency
and format ia which s federal agency disseminated pudblic
information, was reached in Jo Commar
States Dop't of Treasuzy. Claiming unconstitutional
discrimination, the plaintiff publiisher had sued the U.S.
Customs Seczvice to snjoin the sgency from providiag pozt
suthorities with vassel import dats vis pon-line computer access
to Customs® Automated Manifeat System (“AMS*), while furnishing
the plaintiff snd other members of the public with the AMS data
only via weekly tapeg access. Tha settlement ptovidas that the
agency will furnish the public and the prass with daily tapes,
which contain the same information ‘h.ig}t provides the port
authorities via on-line access to AMS.

In sddition to egusl acCeéas, the Jou ®

tnal of Comaerce
case algg highlights thst °i{nformstion, like money, has 8 time
volue,"88/

£)/ 14. at 734. The ooutt slso zejected the stxte's Claim
that whare a goverzment is not constitutionslly required to
furaish certain {nformation, then the goOvernment may
aiscriminstorily deny acceas %o that information without
running afoul of tha First Amendment. Sag id. st 734-35.

£4/  C.A. Wo. 88-21320-CRR {D.D.C. 1288).

£3/ ¢f. price v, Fulton County Comp'n, 170 Ga. App. 736, 318
$.E.28 153, 156 (Ga. Ct. App. 1984) (not unlawful for sgency to
provide public informatlon on tape to & commercial antity

provided the agency makes tspos equally svailable to oOther
members of the public).

86/ Sgs 1990 House Paparwork Report, aupcs note 2, at 28.

-l8~
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that they provids timely access to informatioa. “A petrson who
receives information ahead of another may have an advantage.
Information delaycd can be informatlon denled.”

These judicial decisions underscore that as s matter
of both law and policy, the public is best served by ready
access to government informstion, that is, equal and timely
acceas to public records. In this context, “equal® means
nonaxclusive and noadiscriminatory, and “timely” means without
undue delay.

E. . No Mone -

No pezaon, public or private, should have
monopoly control over infermaticn held by a
government entity, nor should governmant impose
or claim any copyright or other restrictions on
the ability of citizens to usze and dissenminate
such information. .

As one court ¢f appeals has stated: “The evils
inherent in sllowing government to create s monopoly over the
dissaemination of public informatiecn in .gi form geem t0O
obvious to require extended discuasion.”

To ensura aqual and timely access to public records,
government entities muat avoid srrangements that afford them oz
any private company ér other non-governmental ontit{ with any
monopoly power over the public informatien. The maln publie
policy tenet herc is thet public information should de
Glaseninated to all. The mere fact that aa ageacy crestes or
collects the information is no basis for it to grant itself or
any other persen a fraachige over public information. Mo
agency should de able to give itself or any other user or class
of users an unfeir advantage in the access to (or dissemination
of) public information. :

As one official of OMB's Office ¢f Informatior and
Requlatory .ffalrs observed:

It happena 80 often that the government 18 in a
rmonopolistic position with respect to information
resources. . . . The least that the govarnment can do
[to have marketplace forces operste with ragard to the
digsemination of publil data)] ias to assure that when
the information ia diszeainsted. it is done in a fair

£2/  14.

S8/ Lagi-Tach., supza note 62, 765 PF.24 at 722,

-19-
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and equitable manner so that sveryone ia the

msrketplace has sn equsl chance at the information at
the same time.

An sgency's use of a contractor to operste an
information 4issemination systam on behslf of the agency can
create sn opportunity for moaopolistic control. However, no
monopoly control problems will arise if the coatractor -- in
acting as the agency's proxy -- sbides by the ssme legal snd
public policy requirements that govern the &gency’s sctions.
In other words, 8 contractor may operate an information
dissemination system on behalf of the governmant i£ the
contractor disseminates information to the pudblic on the same
terms that the government would if tho government operated the
system itaelf.

To this end, an sgency should taske 8ll appropriate
stepa to preclude the contractor trom gaining sn unfair
advantage over others in its non-governmentsl use or
dissemination of tha dsta. As a congresaionsl comnittes
recently noted:

No agency Contractor may be permitted {1] to make
use of informetion -- other than for legitimate agency
purposes -- before the information is made eveilable
to other gublic users [or) . . . . [2) to discriminate
smong public users or [3] to deny, delsy, or otherwise
1imit access or charge higher prices to users who may
be competitors with the contractor the commarcial
marketpiace for sgeancy informetion.

The U.S. Congresa slready has incorporsted these
prohibitions into federal law when suthorising public funds for
the development of informetion Gissemination systems, for
example, 8t the Securitles nii,!zchnnqo Commisaion snd at the
Tederal Msritime Commission.

63/ 1986 House Policy Report, Supra note 10, st 61 a.297
(quoting en srticle by J.T. Sprehe).

19/ 1990 House Psperwork Report, SUDIA note 2, st 51.

21/ 8ga, rederal Maritime Commission Authorizstion, Fiscel
1990, Pub. L. Mo. 101-93, § 2(s), 103 Stat. 801 (1989)
(Automated Tarife Filing and Informstion System ("ATPI"));
Securities end Exchange Commission Authorization Act of 1337,
Pub. L. Mo. 100-131, 1, 101 Stet. 1249, 12351 (1%87)
(Electronic Data Gathering, Analysia, and Retrieval).
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Also in furthetance of the public policy goal of
ensuring the widest dissemination of public information,
governmentsl entities should not be frae tc rastrict or
regulate the uase, ressls, or redisseminstion of public
information by the public. OGovernment information ias hoth o
public good and an unregulated Commadity. If anr agency can

8 governnment document becauae ita coatents poas no
thcest to government security, or to ressonable personal
privacy or confidential business expectations, then no
legitimste governmental purpose is served by Ee:mittinq the
sgency to limit the public’'s use of that public informationa.

Courts, for example, have almoast uniformly held that
certain types of information srae bayond any Goveramant control,
be it federal, atate, or local. Thus, they have rejectad
attempty at restiéstinq the use of information contained in
court decisions, statuytes or regulations,ld/ and
legislative matorials.

Copyright is the standazd Gevice dy which creators of
information enjoy the ezclusive right to control the use of
their work. while the first explicit prohibiticn against
copyright of federal govermsent information dates back to 1835,
it waa generally recognized before then that copyrighting of
government materials was impropar. There had been no
statute on the subject pricr to 1895 “‘lLiecause none was

212/ gaq Wheaton v. Peters, 33 U.6. (8 Pet.) SS1 (1834)
(Genying reporters of Supreme Court decisions copyright om the
opinions); Nash w. Lathrap, 142 Mass. 29, 35 (1886) ("all
should have free access to the opinions, snd . . . it is
against sound public poliey to prevent this®).

13/  gesa, £.9., Building Officials § Code Adm. v. Coda
Ine., 628 PF.24 730 (1st Cir. 1980) (public may not

Ischnology.
be prohibit 1 from copying the O0fficlal version of s privately
developed bduilding code that had bLeen licensed to governmental
agency after it had been adopted as law); State of Goopgla v,
-Co., 548 F. Supp. 110, 114 (N.D. Gs. 1982), xvacated
. 559 7. Supp. 37 (1983) ("The public must have
free access to state laws, unhampered by claim of copyright,

whether thet claim be made by an individual or the state
itself.”).

24/ saa, ... Legi-Tach, Inc, v, Xeiper, 766 P.2d 728 (a4
cic. 1589).

25/ geq Mheaton, supra note 72; Namh, AupIa note 72; 1986
llouse Policy Report, supra ncte 10, at 24 n.91.
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necessary.'~18/ Today, section 105 of the Copyright Act
oxp;.n pars the federal goverament froa copyrighting its
works .

However, even in the absence of statutory
restrictions, the U.S. Constitution restricts faderal or state
governments from exercising copyright-like controla over public
information. As the leading copyright treatise statas:

{Oln a constitutional level any statute which
purported to prohibit the reproduction or distribution
of gu-eramental documents by resson of the
Government's property interest in the ideas or
expression contsined therein arguably would run afoul
of the First Amendment guarantees of freedon of speech
and press.

Turthermore, to the extent that many public documents consist
of collections of facts, both the Firat Amendment and the

18/ 14. (eitation omitted).

11/ gea 17 U.8.C. § 105 (1988). The 1376 Copyright Act doas
appear to contemplate copyright claims by state governnents,
subject, of course, to constitutional limitatiens. Sea
xidwell Essay, supca note 22, st 1029-29 (emphasis supplied):

gome would srgue that since nearly éveryons agrees that
status as a publio record 2oes not destroy third-party
copyrichts, there is no reason to believe that state
[POIA] statutes should be read to destroy governmental
copyright claims eithez. . . . {Onc poasidble counter to
this szqument is] that most open records statutes vere
written with little regard for the problem of third-party
propristary rights. Therefore, inferences from the
preservation of third-pasty proprietary rights are
unjustified. It was probably assumed that the vast
majority of records subject to the open records lavs
would be governmentslly authored, Lawvmekers 4ia naf
contamplate that thage tadious gompilgtions af

oy in owld becoma commercially
¥aluabla.
28/ 1 Ninmer on Copyright § 3.06(81 (1983).
CY ¥ 2T
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Constitution's Copyright Clause would appear tc prohibit aay
person from asserting a copyright on those facts.il/

Neverthelegg, some states Qo assezt copyright in
public informstion. Moreover, the darngers oz

copyright-like control over public informstion are made more
acute Dy the new capadilities of electronic informstion gystems
wnich ensdle lgenclon to exert Copyright-like control over
public domain data, a type of control that is often more
difficult to exert when the data is not maintained
electronically. When s person obtains paper copies af public
records, there are limited means at an sgency's Adisposal to
Testrict subsequent use of cthose documents, However, if the
sane records were being provided by sn on-line electronic
information syztem, the agency has the most effective means
available to enforce its restrictions on a person’s use of the
public information: it can cht off the person's continued
aCCess to the system.

Goveramental entities ahould not impose copyright-1like
contzrola over public information simply out of political
expediency or technological ccpsbility. As the 198s
congressional report noted with regard to technologicsl
capabllity to impose restrictions:

Since [copyright-like] controls are not s necessary
feature of [electronic information] systems, there
should be no 4ifficulty in achieving the benefits of
naw information techno{oqy without any increase in
government dissemination restrictions.fl/

13/  see Hazearx & Row Publishers, Inc, v. Nation Enters., 471
U.S. 539, 560 (1985). The Copyright Aet dzaws the tanme
distinction betweenr uncopyrightabla facts and s copyrightable
compilation of facts. fes 17 U.8.C. § 103. Yor an
authoritative discuasion of this distinction, see the Supreme
Court's unanimous opinion in Feilst Pu

v . 59 U.8.L.W, 4251 (Match 27, 1991) (while
a teleuphone company may have a valid copyright in its telephone
directory as a whole, it {8 not eatitied to cCopyright
protection of its white page directory's elphabetical listing
of subscziber names, addresses, and telephone numbers bscause
such a listing is an "unoriginal® collection of uncopyrightsble
facts).,

29/ Sem, a.g.. Colo. Rev. Stat. Ana. § 2-5-115.

A1/ . 1986 House Policy Report, XURLA note 10, at 36.

-23-
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Again, the U.S. Congress already has begun
{ncorporating these prohibitions into federsl law when
suthorizing the use of public !undizSo: the developnent of
information disseminstion aysteas.

Becauss such controls go sgsinst sound publie poliecy
and msy run sfoul of atste constitutions sud of the U.8. )
Constitution, state policy sakers should not impose
copyright-1ike controls over pudlic i{information.

F. Uger Fagsg: Maraina) Cogk of Discamination

Governmant should eacourage the widest possible
disseminetion of public informstion by meking it
svailable st s price not to excesd the merginal
cost of dissemination.

Common sense dictates thst the lower the price that
governnent charges for sccess to its zecords. the more peocple
will be able to use public information. On the other hand,
whern it conditions the relesse of informstion upon the payment
of 8 feo determined Dy the market value of that information,

government exercises coprright-like contzol over public
information.

As discussed sbove, copyright is tha mechanism
svailable ta crestors of information to prevent others from
using or teselling thelir work. These gzestrictions make
information sppesr in soarce supply, thereby increasing its
vslue. Copyright thus permits ianformstion to de z0id st
price that reflects the 1n£otg£;1°n'l vslue zather than just
the cost of its reproduction.

Secsuse 88 8 matter of both law and public policy
governments should disclaim sny sbility to copyzright their own
information, they should 8lg¢o disclaim any tight to include the
vslue of the information to the reciplent when eatablishing a
user fea for that iaformstion. The government ehould not mske
] g:otit by selling to its citizeas public information
collected and oompiled st tcxpo{o: ezpense, nor should it
impose excessive cost barriers to the developnent of new
information products and services based oa public information.

12/ gga, 8.4, Federal Maritime Commission Authorizstion,
€1|CI; 1980, Pud. L. Wo. 101-92, § 2(c), 103 Stat. €01 (1989)
ATFI).

8)/ Sae 1986 Mouse Policy Report, aupra note 10, st 24-23.
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A higher ptics than the cost of information
Teproduction mignt ba justified if the government's iaformstion
activities did not sezveo & public purpose. °But absent a
publie purpose for a particulaz iaformation service, the more
lixely result {s that tgz/govornnont.should not be offering the
service to-the public.® The government is in the dbusiness
of providing public services, not commercial seczvices. *{Iln
the absence of a public purpose, the private sector [rather

than the goverament] should be B;ovmim any services
Gemandad by information users.”

On the other hand, having pald for the informstion's
collsction and compilation, the gensral taxpayor fund need not
bear the cost of dlsseminating the information to individual
users. The cost of obtalaing a copy of the public record is
sppropriately borne by the user.

What costs should be considered to be data creation,
collection, processing. and similar functions and not
Tecoveradle from public users, and what costs should be
considered to Be reproduction ceats snd charged to outaide
users of public information? With paper records, the answer is
relatively simple: the marginal cost of reproduction is the
agency's additional cost of making a copy of the record.

With alectreonic information systams, the answer can be
a litcle motre complex. Some guideposts are generally
accepted. Yor exzample, the costs of computerization for
improving internal agency operstions arxe expenses that would be
incurred by the government Whether or not the system is shared
with the publie. These costs should be borne entirely by the
government. The mirginal cost of providing information
gervicos to public users is not s part of the basic cost of
computerization, This cost can ba charged to users.

While schedules for fees that agencies may assess for
responding to requests uader FOIA statutes are not the only
user fee schemes applied. they do provide some insight inte
some of the different approsches that have been adopted. The
federal statute, for example, limits agencies to recevering
enly the direct costs of searching, duplicating, and reviewing
recorda found to be responsive to s request. Some states

Id. at 43.
4.
See_gsnarally 1986 House Policy Report, 3uUDRIR note 10, at

See 5 U.S.C. § 552({a)(4)(A)(dv).

28w
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lixe Missisaippi gi;o adopted an spprosch similes ko the
federal approsch.

South Carolins, on the other hand, limits fees to “the
actusl cost of sesfching for or making copies,* but fees msy
not be charged for exemining end reviewing - deternine i
« + . Qocumeants are subject to discloasurs.® S$imilacly,
Plorida limits its fees to the actudl cost of copyiag,
including "materisls snd supplies® but excluding “labor costs
or overhead costs.®

By c~iparison, Texss sgencies miy recover 31l costz
.related tO :ogroducinEISho record, including cost of material,
lader, and ovechead,” while Idsho pezmits a higher fee for
copies of public records in nonpaper formats.,

Many jurisdictions also provide for waiver of all or
part of usar fees where digoclosure of the information is in the

*public interest."

B2/ gaq Miss. Code Ann. § 25-61-7 (fees must be “raasonably
cslculated to reimburse {an agency] fozr, snd in no case teo
exceed, the actual coat of searching, revieuving, and/oz
auplicating and, if applicable, mailing copies of public
records~); sea 2130 Roh i i ’
465 S0.28 1050 (Misa. 1985) (agency mgy not charge more than
1ts actual costs for providing licensed driver lista to
political organizers).

19/ 5.C. Code Ann. § 30-5<30(d).
20/ Fla. Stat. Ann. § 119.07(1)(a) (West Supp. 1390). Ses
alsp 87-1 Op. Att'y Gen. Fla. 1 (1947) (agency mey not chazrge &

fea greater then the cost of copying as a way of recoupinag
cogts aggociated with creating government computer progrems).

31/ Tax. Rev. Civ. Stat. Ann. art. 6252-172, § 9,

32/ gee 1daho Code § 9-338(B) (fee ma¥ equal the "direct cost
of copying® plus *([tlhe standard cost, if any, for selling the
same information in the form of a publication®).

23/ gea, 2.g., 5 U.8.C. § 552(a)(4)(A)(ii)(I1); Conn. Gen.

Stat. § 1-15 (Supp. 1990): Mo. Rev. Stat. § 610.026) B.C. Code
Anh. s 30‘5—3°(b)0
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INFORMATION INDUSTRY ASSOCIATION

mmrmum:m«ymmmuawmnc.-budm

ausociation representing over 650 lmmﬂumminmmm
distribytion snd use of information

membders work clotely vithpouqrolﬂdah.lntm groups,

interested parties to shape !nrotmtbu policles andhn that will benefit both citizens
and businesses. Among the issues of iaterest to the infermation industry are
sovernment information pollcy, protection of intellectual property, peivacy and
Freedom of laformation lssues, telecommunications deregulation and development of
the Information infrastructure. For further information an the IIA, contact the
Presldent of the Association. David C, Fullartons, at:

Infermation Industry Association

?j New Jersey Avanue, N.W.

\Vuhln;ton, D.C. 20001
Telephone (202/639-2262)
FAX (202/638-4403)

PIPER & MARBURY
paper has been prepared for the Information Tadumy Assocation by Ronald L.
esser and Emfilio W, Cividmnofthewulﬂnm .C. law firm Piper & Marbury.
. Plesser sarves 38 Legislative Counsel to the DA. For further informatlon, contact
Plesger at:

Plper & Mardx: .,

1m19mswc N.W,

wuhinmn.b.c.zoou

Telephona (202/361-3969)
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Mr. Wise. Thank you. Next is Paul Massa. Mr. Massa is presi-
dent of the Congressional Information Service, Inc., in Bethesda,
MD.

STATEMENT OF PAUL MASSA, PRESIDENT, CONGRESSIONAL
INFORMATION SERVICE, INC., BETHESDA, MD

Mr. Massa. Thank you, Mr. Chairman. I'm pleased to be here
this morning to have this chance to testify before the subcommit-
tee. Throughout my testimony this morning I will refer to the
name of my company, Congressional Information Service, by its ini-
tials CIS in keeping with government acronyms.

CIS is a publisher of indexes and other bibliographic information
reference tools that help the American public make use of Federal
Government information. We publish our reference tools in the
form of books. We also publish them in the form of electronic data
bases, both online and offline, as CD-ROM products such as you've
heard described here this morning by others.

I'm here today to talk about how CIS, in particular, and the
American information industry, in general, help the American
public use Federal information by creating products that meet the
various needs of the American people. Information publishing, as
you have already heard, is one of the highly technology intensive
industries in which the United States still maintains unrivaled su-
premacy. And one of the key strengths in this area is our open
system of government and the ready access to government informa-
tion that really strikingly distinguishes us from many other soci-
eties.

Americans’ rights to this information come from the Freedom of
Information Act, which you’ve heard referred to here, as well as
our copyright law. And T'll quote from our copyright law which
states that, “Copyright protection under this title is not available
for any work of the United States Government.”

A long tradition of a vigorous free press has provided the United
States with the basis for a flourishing information industry. It in-
cludes a variety of types of publishing, print and broadcast news
media, books and periodicals, film and video, data base, informa-
tion storage and retrieval, and a host of others. In fact, most of the
information that all Americans consume every day of the week is
gathered by, processed by, and distributed by the private sector.

In all too many other countries the legal sources of information
are almost exclusively governmental. In those countries we almost
always find that the credibility of government information is low.
And when those conditions exist there usually are alternative in-
formation sources that crop up surreptitiously in order to satisfy
the public’s demand for information in which they can truly place
their trust and rely upon.

In the United States, our public dialog is essentially what it ap-
pears to be. There may be conflicting information in circulation but
the competing claims for truth are made in the open and they’re
argued in the open.

Imagine for a moment if we had to rely upon the hordes of gov-
ernment press spokesmen, liaison personnel, public affairs special-
ists, and a host of others who have been created over the past 30

[ IV
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years as our only sources of information about the Federal Govern-
ment. Perhaps some of those people are in your very offices.

Imagine further if these employees——

Mr. Wise. We have some of them sitting up here. [Laughter.]

Mr. Massa [continuing]. And their superiors were free to shape
that information—and right now they aren’t free to shape it. They
have only limited ways of doing that in order to put it in the most
favorable light, but imagine if they were free to shape it in a way
that would suppress important facts that would in any way exploit
fears or otherwise abuse the public trust.

Fortunately, we live in a society that has a heritage of suspicion
of government control, and we have been imbued since our found-
ing as a Nation with what some people still consider the radical
notion that what belongs to the government belongs to the people.

Besides serving as a vital check on the veracity of facts and fig-
ures that flow from the Federal Government, the private sector in-
formation industry plays a vital role in bringing to light a lot of
information that hus simply been overlooked. The government pro-
duces mainly information to satisfy its own internal immediate
needs, and tgat’s the way it should {e The issuing agency, includ-

ing the Congress, usually has only a limited concept of the poten-
tial public value of the information that it creates. And that's par-
ticularly true if the information was classified at the time it was
created or if a great deal of time has passed from the time it was
created until the time it became available.

And this was the case a few years ago when CIS undertook to
index and Eublish on microfiche thousands of documents in the Na-

tional Archives and other Federal and private collections relating
to the occupation and restructuring of Japan following World War
IL. The idea for this series of products came about in a conversation
that I had in a tea house in Tokyo with the representative of our
distributor in Tokyo, the Maruzen Publishing Co. Preliminary edi-
torial work for the project was done by Professor Makoto Iokibe of
Kobe University who is a renowned Japanese authority on the oc-
cupation period.

CIS worked with Professor Iokibe to refine and shape the editori-
al design of this series of products. And then CIS located the rele-
vant documents in the National Archives and elsewhere in the
United States. We indexed these documents. We filmed them. And
we ultimately delivered to Japan, to our counterpart there, a prod-
uct which will become a series of products. Japan was the primary
isntended market but of course this product is sold in the United

tates.

The material on the occupation of Japan was published in three
parts. The first part deals with documents produced during World
War II relating to all of the planning stages for the occupation.
The second part contains documents outlining general U.S. policies
during the years of 1945 through 1949. And finally, the third part
deals with the implementation of all of those policies by the %.S.
Government in Washington and by the occupation forces that were
headed by General Douglas MacArthur in Tokyo.

This is only a small example but it does illustrate, we think, how
government information can be used creatively by the private
sector to create American jobs that result in prcducts for foreign
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markets. This one project was an immediate success both here and
’iII‘l 1.‘Iapan and led us to consider another project with Maruzen in

'okyo.

As you know, the United States played a significant role in re-
building both Japan’s and Germany's educational systems follow-
ing World War II. And the project that we undertook dealt with
restructuring the educational system of Japan. And it involves
more than 700 documents that we have collected not only from the
National Archives but from the Hoover Institution and the Univer-
sity of Maryland’s east Asia collection as primary sources. A
second part of this project is now under way and it’s going to bring
to light even hundreds more documents.

The widespread interest that greeted those publications suggest-
ed to CIS still another project. With the advice and the assistance
of Professor Theodore McNelly of the University of Maryland, CIS
designed and developed a product pertaining to the adoption of the
constitution of Japan which went into effect in 1947 and remains
in force today unaltered.

Although this microfiche publication was assembled from many
documents throughout the United States, the primary source was
once again the National Archives. Titled “Framing the Constitu-
tion of Japan, Primary Sources in English, 1945-1949,” this publi-
cation has been very well received, both here and in Japan.

As a final example, I refer to another CIS product involving a
parallel set of documents pertaining to the educational reform that
took place in Germany following World War II. The editor’s note to
the index of this project communicates, we think, a sense of the
uniqueness of American presumptions about the right of access to
government information, as well as a sense of the immediate value
of documents long after the purposes for which they were original-
ly intended have been served and passed.

And I'm going to quote from the introductory note that was writ-
ten in 1991 by the project editor, Professor Gary Tsuchimochi of
Toyo Eiwa Women’s University in Japan:

The quantity of materials in the United States relating to the Occupation of Ger-
many is extraordinary. Moreover, the United States has been more liberal than the
other three occupying nations, Great Britain, France, and the Soviet Union, in open-
ing its archives on the Occupation of Germany to historians. The British have only
recently begun to grant access to their records, the French resolutely maintain their
50-year rule, and-the Soviets have never announced a schedule of public access to
documents on the Occupation.

The materials in the United States are relatively well organized. The majority
can be located at the National Archives and Records Administration in Washington,
D.C. and its associated Washington National Records Center in nearby Suitland,

M;?land. These documents are available to all historians and can be copied as
needed.

The series of publications that I have referred to here, the vari-
ous examples relating to the occupation of Germany and Japan il-
lustrate, we think, the benefits that flow from public access to well-
preserved public documents. Access to these materials has enabled
CIS and its partners to make the significant investments needed to
enlist skilled editors and to draw upon a range of sources nation-
wiile to create indexed microfiche publications of enduring research
value.
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In the process, CIS has created jobs, export earnings have been
realized, but perhaps most important, innovative new resources
have been made available to help us better understand the history
of our country and the history of the world.

In testimony that I delivered before this subcommittee in the
summer of 1989, I said and I'll quote again:

The proper role of the government is to meet its internal information needs, to
preserve its records, and to make them available to the public in a form that is both
reasonably convenient and reasonably economical. The role of the private sector is
to complement the official distribution system by responding to the public need for
sophisticated tools for acquisition, storage, retrieval, analysis, and processing of gov-
ernment information.

That’s what I said in 1989 and I would submit that it remains
today a pretty good description of the respective roles of the pri-
vate sector and the government in the distribution of government
information. However, I want to underscore that in saying that the
information industry complements the role of the Federal Govern-
ment, it does not mean that the information industry plays a sec-
ondary role.

Rather, the information industry presents a clear example of
how, just as in the production of pharmaceuticals, life insurance,
airplanes, or many other goods and services that are deemed essen-
tial for the public welfare, public purposes are most efficiently and
most effectively served through private means.

In an era when the information industry consisted almost exclu-
sively of newspapers, Thomas Jefferson said, “Were it left to me to
decide whether we should have a government without newspapers
or newspapers without government I would not hesitate a moment
to prefer the latter.”

Newspapers and other news media satisfy the demand for knowl-
edge about daily events. But other parts of the information indus-
try satisfy the equally deep need for information to interpret the
present and the past and to help us chart a course for the future.
I've illustrated this function with several examples and I could cite
dozens more but time does not permit that. It is part of the genius
of an open society in which demands for information can be freely
registered that a creative response to significant information need
will nearly always be forthcoming without government interven-
tion.

The best way for the public to receive the maximum possible
value from Federal information is for the Federal Government to
concentrate on the production of information meeting the highest
standards of integrity and upon dissemination in the simplest and
most economical form that most reasonably meets the needs of
most users. Second, the government should scrupulously respect
the necessity for a diversity of information sources. And the way to
assure such a diversity of sources is to promote and encourage con-
ditions that will in fact bring about more rather than less competi-
tion among disseminators.

Thank you for the opportunity to share these thoughts with you
this morning.

[The prepared statement of Mr. Massa follows:]
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Testimony of Paul P. Massa
Before
Government Information, Justice, and Agriculture Subcommittee
; Committee on Government Operations
U.S. House of Representatives
February 19, 1992

Good morning, Mr. Chairman and menbers of the subcommittee. My

name is Paul P. Massa. I am President of Congressional
Information Service, Inc. and 1 appreciate your invitation to

speak in this forum today.

CIS is a publisher of indexes and other bibliographic reference
tools that help the public to make use of information produced by
the federal government. Our reference tools are published as
printed books, and some of them are also available as electronic
databases. CIS's online databases can deliver detailed
information about the contents of federal publications to the .
desk of anyone in the United States -- or in the world, for that
matter -- who has a computer terminal and a telephone. The same
databases are also available on compact disc. This new high-
density medium can be used with personal computers to give on-
site access to quantities of bibliographic information about
federal documents which, just a few years ago, would have

required a mainframe computer and an immense investment in

software.

I am here today to talk about how CIS in particular and the

American information industry in general use federal information

to create products that meet the endlessly varied needs of the
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2
American people and that contribute to human welfare around the
globe. Information publishing is one of a diminishing number of
technology-intensive industries in which the United States enjoys
an unrivaled primacy. One key to American strength in this area
is our open system of government and the ready access to
government information that so strikingly distinguishes us from
many other societies. Americans' rights to government
information are protecte? by the Freedom of Information Act and
by the unqualified statement in our copyright law that "Copyright

protection under this title is not available for any work of the

United States Government."' Further, these protections secure

the basic conditions for access through a diversity of sources,

both public and proprietary.

A long tradition of a vigorous free press has provided the United
States with the legal and cultural foundations for the
development in this centurv of a flourishing information
industry. This diversified group of enterprises includes the
print and broadcast news media, book and periodical publishers,
film/video production and distribution companies, database
publishers, information retrieval firms, and many others. The
preponderance of information essential for the defense of our
freedom, for scientific and technological advances, for economic

progress, and for making choices about our society's future

' 17 u.s.c. §105 (1988).
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3
either originates with or is processed and distributed by the

information industry.

In our country, information that enables us to conduct our daily

national 1life is placed in public circulation largely by means of
private distribution. In all too many other countries, the legal
sources and distributors of information are almost exclusively
governmental. In those countries we almost always find that the
credibility of government-distributed information is low.
Moreover, under such conditions, alternative information
distribution systems generally spring up surreptitiously to
satisfy the demand for information that people value and in which

they can place their trust.

In the United States, éur public dialogue is basically what it
seems to be. Issues are addressed in a relatively
straightforward manner. wWhen they are controversial, the public
is generally exposed to a variety of fully articulated
viewpoints. There may be conflicting information in circulation,

but the competing claims for truth are made and argued in the

open. No one need base his or her judgements and decisions on a
personal network of clandestine information sources. Moreover,
because there exists a multiplicity of sources of information,
government-issued facts and figures can be easily checked, and

spurious interpretations challenged.
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4
Imagine for a moment that we had to rely upon the hordes of
government press spokesmen, liaison personnel, and "public
affairs" specialists that have been created over the past thirty
Years as our only sources of information from the federal
government. Imagine further that these employees and their
superiors -~ who now for the most part have only limited powers
to depict events in the most favorable light -~ were completely
free to craft the information they distribute to suppress
important facts, to exploit latent fears and prejudices, and to

otherwise abuse the public trust.

Fortunately, we live in a society with a heritage of suspicion of
government control, and we have been imbued since our founding as
a nation with the still-radical idea that what belongs to the
government belongs to the people. Enterprising reporters and
scholars ~-- as well as the media firms, information publishers,
and educational institutions that employ and support them -- have
the right of access to alternative sources of documentary
evidence, and to the raw information that underlies agency

publications.

And so, when the State Department recently issued a new volume of

a historical series titled Forejign Relations of the Unjted

Sgggesz that failed to acknowledge the role of the United States

2 Foreign Relations of the U.S., 1952-1954. Vol. X: lran,
1951~1954.
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in toppling the government of Iran in 1953, historians protested
vigorously. Scholars and analysts both within and outside the
U.S. government have long accepted what the State Department
effectively refused to concede: that the U.S. supported the coup
against the government of Iranian Prime Minister Mohammed
Mossadeq. FPublications referring to this incontrovertible fact
have been widely disseminated by other parts of the federal
government and by the information industry.3 Henceforth, no

historian will accept the Foreign Relations of the United States

as the definitive record on this matter. The outcry over the
State Depsrtment's distorted version of the historical record led
to legislative action designed to prevent any such misleading
representations in the future. Public Law 138 of the 1024
Congress includes amendments to the State Department Basic
Authorities Act of 1956 that will protect the Foreidn Relations
of the United States as "a thorough, accurate, and reliable
documentary record of major United States foreign policy
decisions and significant United States diplomatic activity.“‘

The State Department appears to be energetically implementing the

3 see, for example, testimony of Clyde Mark, Analyst,
Foreign Affairs and National Defense pDivision, Congressional
Research Service, in The Middle East, hearings before the
Subcommittee on Near Eastern and South Asian Affairs of the
Senate Committee on Foreign Relations, 1024 Congress, 1st Sess.
(April 22, 1991), p. 50. See also the reference on p. 33 to the
same events in the prepared statement of Bruce R. Kuniholm,
Chairman of the Department of Public Policy Studies of Duke
University. These hearings have been republished in the
Cis/Microfiche Library under accession number (91) S381-41.

“ 105 sStat 647, §198.
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measure, which includes provisions establishing a new advisory

board that will have access to classified material.

Besides serving as a vital check on the veracity of facts and the

validity of interpretations that a government agency might issue,

the information industry, working in concert with the academic
community, plays a vital role in bringing to light documentasy
material that has simply been overlooked. The government
produces information mainly to satisfy its own immediate needs,
and that is the way it should be. Often the issuing agency has
only a limited concept of the potential public benefit of its
information, particularly if the information was confidential at
the time of creation and is destined to become publicly

accessible only after a considerable amount of time has passed.

Such was the case a few years ago when CIS undertook to index and
publish on microfiche thousands of documents in the National
Archives and in other federal and private collections relating to
the occupation and reconstruction of Japan in the years following
World Wwar II. The idea for this project evolved from a
conversation I had in Tokyo with the Japanese publisher who
represents us there, the Maruzen Publishing Company. Preliminary
editorial work for such a project was done by Professor Makoto
Iokibe of Kobe University, a renowned Japanese authority on the

occupation period.




233

7

CcIs worked with Professor Iokibe to refine the editorial design

of the proposed collection. Then €IS located relevant documents

in the National Archives and elsewhere. We indexed and filmed

them: and we delivered the product to Maruzen for sale in Japan,

the primary intended market. Cis does, of course, sell this

collection in the United States and elsewhere.

n of Japan was published in three

The material on the occupatio

parts. The first consists of U.S. documents produced during

World War II that deal with preparations for the occupation. The

second part contains documents outlining general U.s. policies

during the occupation years of 1945 through 1952. The third part

consists of documents concerning the implementation of those

policies by the U.S. Government in Washington and by the

occupation forces headed by General Douglas MacArthur in Tokyo.

it illustrates how government

while this is only a small example,

information can be used creatively by the private sector to

create American jobs that result in products for foreign markets.

The widespread interest that greeted the publication of these

indexed document sets on the occupation of Japan suggested to CIS

another project. With the advice and assistance of Prof.

Theodore McNelly of the University of Maryland, CIS designed and

developed an indexed microfiche set of documents pertaining to

the adoption of the Constitution of Japan, which went into effect

o
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in 1947 and which continues in force without alteration to this
day. Although this microfiche publication was assembled from

many documents collections, the National Archives was once again

the principal source. Titled Er.ming_thg_c_qnmmgn_ﬁ_mL
Wﬂnﬁm&mﬂﬂ, this publication has been

very well received both in the United States and in Japan.

The success of the original three-part series on the occupation
of Japan also led us to consider another project with Maruzen
focusing specifically upon the rebuilding of Japan's educational
system following World war II. As you know, the United states
Played a significant role in the rebuilding of Japan's and
Germany's education systems after the war. This project includes
more than 700 documents selected primarily from the National
Archives, the Hoover Institution, and the University of

Maryland's East Asia Collection. A second part of this project

is now underway, and will bring to light several hundred

additional documents.

As a parallel project to the one on Japanese educational reform,
We next began work on a fascinating collection of U.S. documents
pertaining to educational reform during the postwar occupation of
Germany. The editor's note in the index for this project
Communicates a sense of the uniqueness of American presumptions
about the right of access to government information, us well as a

sense of the immense value of official documents long after the

ERIC
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purposes for which they were prepared have teen served. The
following are excerpts from the introductory note written in 1991
by project editor Gary Tsuchimochi of Toyo Eiwa Women's

University in Japan:

nThe quantity of materials in the United states relating to
the Occupation of Germany is extraordinary....Moreover, the
United States has been more 1iberal than the other three

occupying nations, Great Britain, France, and the Soviet

Union, in opening its archives on the Occupation of Germany

to historians. The British have only recently begun to
grant access to their records, the French resolutely
maintain their fifty-year rule, and the Soviets have never
announced a schedule of public access to documents on the
Occupation.

The materials in the United States are relatively well
organized....The majority can be located at the National
Archives and Records Administration (NARA) in
washington, D.C. and jts associated Washington National
Records Center (WNRC) in nearby Suitland, Maryland....

Of course, there are regulations and restrictions
governing use of these official documents, and entrance to
the rremises is strictly regulated. However, these
documents are available to all historians, and can be copied

as needed. Therefore, at present, NARA and WNRC are the

2L
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most promising archival collections for historians of the

German Occupation.®

This series of publications on the postwar occupation of Japan
and Germany illustrates the benefits that flow from public access
to well-preserved public documents. Access to these materials
has enabled CIS and its partners to make the significant
investments needed to enlist skilled editors and to draw upon a
range of sources nationwide to create indexed micrecfiche
publications of enduring research value. 1In the process, jobs
have been created, export earnings have been realized, and,

perhaps most importantly, innovative new resources have been made

available to help us better understand the history of our country

and our world.

The CIS Legislative Histories Annua) provides a final example of
how CIS creates and disseminates sophisticated information
services that are based upon federal information. The CIS
Legislative Histories Annua) is a comprehensive reference work
that covers all public laws -- except ceremonial and housekeeping
measures -- that are enacted in each session of Congress. For
each public law, CIS provides a citation and the law's long
title, together with a brief annotation, if necessary. We
provide citations for all directly related committee reports,
including reports on companion bills and predecessor bills and

for committee hearings, committee prints, and House and Senate
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documents. We also cite all relevant debate found in the
conaressional Record, as well as Presidential statements issued

upon signing the law.

But we do not stop there. For laws of major consequence --
including all those for which far-reaching decisions on
interpretation are likely to rely in part on the legislative
history -- we provide: abstracts of all cited congressional
reports, hearings, prints and documents; citations for all
relevant bills, whether directly or indirectly related:; citations
for all House and Senate debate and floor action both on the
enacted bill and on all companion and predecessor legislation in
the current Congress and in prior Congresses; and citations for

indirectly related reports, prints, hearings, and documents.

The CIS legislatjve Histories Annua)l also includes an index to
public laws that provides access by subject, by names of affected
agencies, organizations, and geographic entities, and by
designated short title. We also furnish an index by bill number
that refers the user from the bill number to the public law for

which the bill forms part of the legislative history.

The contents of the CIS legislative Historijes Annuyal are also
included in our Congressional Masterfile, a compact disc product
that contains CIS's well-known indexing and abstracts for

essentially all congressional hearings, prints, documents, and
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reports, whether they form part of a legislative history or not.
This product -~ or the prirted books containing the same material

-- can be found in the House and Senate libraries, as well as in

various Library of Congress divisions and annexes on Capitol

Hill. It is also the standard reference tool of its type in most
libraries throughout the country and the world that have

significant collections of congressional publications.

The individual congressional publications cited in the CIS
Legislative Histories Annual and in the Congressional Masterfile
are acquired by many libraries as part of comprehensive CIS
microfiche sets. In addition, CIS offers a service whereby
selected publications can be acquired individually, either in
microform or in the form of paper enlargements regenerated from

microforms.

CIS legislative histories offer a classic example of how
government informaticn, issued in a form that is suitable for the
work of the government, forms the base for a sophisticated
information product that is designed to meet the specialized
needs of a particular group of users -- in this case law
librarians, attorneys, and others whose work involves
interpretation or implementation of federal law and who need
access to the full legislative record. To identify this group of
users, to assemble the legal and editorial expertise to produce

the sophisticated kind of products that they desire, and to be




239

13
responsive to their changing needs is not something for which

taxpayers should have to pay.

Indeed, while it is quite expensive to produce a publication like

the CIS legislatjve Histories anpual, it takes much more than

~oney. It takes the freedom to hire the best possible personnel,

to manage their work with flexibility, and to reward them
according to performance. It takes a dedication to excellence
that is possible only when customer satisfaction is the primary
focus of the organization. And it takes a motivation that is
sharpened by the awareness that succCess or failure depends
completely on the effort expended by oneself and one's
colleagues. These are all conditions that prevail in the
information industry. They are the reasons why the information

industry is uniquely equipped to serve those whose needs for

government information are not satisfied by federal documents in

their original published form.

In testimony delivered before this subcommittee in the summer of
1989, I stated:
...the proper role of the government is to meet its internal
information needs, to preserve its records, and to make them
available to the public in a form that is both reazsonably
convenient and reasonably economical. The role of the
private sector is to complement the official distribution

system by responding to the public need for sophisticated
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tools for acquisition, storage, retrieval, analysis, and

processing of government information.

That, I would submit, remains a good description of the
respective roles of the government and the information industry

today. I should underscore that to state that the information

industry "complements" the role of the government does not mean

that the informaticn industry plays a role of secondary
importance. Rather, the information industry presents a clear
example of how, as in the production of airplanes, pharmaceutical
products, life insurance, and many other goods and services
deemed essential for public welfare, public purposes are

efficiently accomplished through private means.

To take note of the government obligation to make its information
available in no way implies that the information industry plays a
role that is any less central, or that the conditions that allow
it to flourish can be sacrificed to expedient government
interests in a pinch. In an era when the information industry
consisted almost exclusively of newspapers, Thomas Jefferson
said:

"Were it left to me to decide whether we should have a

government without newspapers or newspapers without

government I would not hesitate a moment to prefer the

latter."®

5 Letter to Colonel Edward Carrington, Jan. 16, 1787.
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While newspapers and other news media satisfy the demand for
knowledge about the events of the day, other parts of the
information industry satisfy the equally deep need for
information to interpret the present and the past, and to chart a
course for the future. I have illustrated this function with
several examples: I could cite dozens more. It is part of the
genius of an open society in which demands for information can be
freely registered that a creative response to a practical need
for a sophisticated information system will nearly always be

forthcoming without government intervention.

The best way for the public to receive the maximum possible value
from federal information is for the government to concentrate on

the production of information meeting the highest standards of

integqrity, and upon dissemination in the simplest and most

economical form that reasonably meets the needs of most users.
Second, the government should scrupulously respect the necessity
for a diversity of information sources. The way to assure a
diversity of sources is to promote conditions that encourage
more -- rather than less -- competition among other
disseminators. The creativity stimulated by a fair and
predictable business environment will ensure that the American
public will always have innovative products based on federal

information to meet our ever-changing needs.
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Mr. Wisk. Thank you, Mr. Massa.

Our final witness is Gail S. Dykstra, the senior director of policy
and programs from the Canadian Legal Information Centre from
Toronto. And Ms. Dykstra, the subcommittee greatly appreciates
the efforts you have made to be here and to present us your infor-
mation. Thank you.

STATEMENT OF GAIL DYKSTRA, SENIOR DIRECTOR, POLICY AND
PROGRAMS, CANADIAN LEGAL INFORMATION CENTRE, TORON-
TO, CANADA

Ms. DykstrA. Thank you, Mr. Chairman. It's ar. honor to have
been asked.

I represent the Canadian Legal Information Centre which is a
nonprofit organization created by the Government of Canada as
well as the information users and the information producers.
Canada, like the United States, shares a commitment to the role of
government information in a democracy.

We also share a public demand for information that increases on
a daily basis. Another thing that we share on both sides of the
border, is the fact that issues of access are being debated on a daily
basis against issues of cost, ownership, and control.

Perhaps mine is a cautionary role for this panel. Perhaps I can
use the Canadian experience to show what happens without: Clear
policies regarding ownership; a consensus as to the roles for the
public and private sectors; a willingness to remove barriers to in-
formation and dissemination; and a true commitment to innovation
and participation by both public and private sectors.

We have found that the following will be the result: A confusing
array of government information policies; a chilling effect on pri-
vate information dissemination attempts; and a conflicting message
influencing policy—‘‘better service versus saving money’—acting
as a constant counterweight to one another.

There are significant differences between Canada and the United
States, chief among them are Crown copyright. I am not a copy-
right lawyer. As a matter of fact, 'm not a lawyer at all. So per-
haps I overstate the case, but I think I come close by saying Crown
copyright is a legal principle that has been tested in the UK. but
not so much in Canada.

It is, however, written into the Canadian Copyright Act at the
Federal level. And it can be summarized as saying: If the Crown
creates it, it 6wns it; not only does it own it, but it can control who
publishes it. The principle of Crown prerogative allows the govern-
ment the sole right to determine who will publish things like the
statutes, regulations, and judicial opinions.

What does this mean in principle? It means in principle that
that control of information, the flow of information and access to
it, is solely within the prerogative of the government. The govern-
ment, of course, operates that way in & responsib - manner for the
benefit of the citizen. But what is the practical reality that results
from that principle?

Let me give you a few examples. In 1987, a series of hearings on
copyright were held by the Parliament. And during the series of
hearings there were a number of representations regarding access
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to legal information, primarily statutes, regulations, and decisions.
The committee hearing and the representations decided that they
must recommend that statutes, regulations, and decisions be
exempt from Crown copyright.

This was, however, not followed and the Copyright Act of 1988
saw all of those included. In May 1991, a new Federal Government
information policy saw the government actually enforce the right
of copyright regarding statutes, regulations, and judicial decisions.

We have, like the United States, different jurisdictions and over-
lapping responsibilities. All of the provinces have f'et to speak as to
how they intend to deal with Crown copyright. I'll give you two ex-
amples from one end of the spectrum to the other.

The Province of Alberta has not decided exactly how they’re
going do deal with it. However, they have an unofficial policy in
which all you have to do is ask permission and it will be given.
Their only concern is they wish to guard against inaccuracies.

However, the British Columbia Government has taken a more
proactive stance regarding Crown copyright and its enforcement.
In 1988, it gave exclusive rights for the publication and distribution
of all of its government publications to a private concern, Crown
Publications. In 1991, Crown Publications instigated a suit against
Quickscribe Services, which is a small, private publisher which
takes things like the Municipal Act, puts it together with all of the
regulations and all of the other policy and legislative documents,
and makes it available both in an electronic form and on a loose
leaf basis. This is sold to both the public and the private sector.

Quickscribe purchases the statutes and they totally reenter the
statutes. They do not use an electronic product at all that is provid-
ed by the goverrment. The suit, although it has not yet been
heard, has—to say the least, a chilling effect. This would be an un-
derstatement, I think it will have a freezing effect on private indus-
try efforts to make information available.

What I have also tried tc explain is the fact that we have differ-
ences between the provinces and the Federal Government and a
confusing array of practices. The Federa) Government says, “You
don’t have to pay us a royalty but you dc. have to ask us permission
to reproduce statutes, regulations, and judicial decisions.” In princi-
ple, no one actually uses this. Publishers of print versions do not
ask permission, lawyers certainly do not, and the public never does.

However, the Federal Government has decided that as far as its
electronic products are concerned they will indeed assert Crown
copyright and they will start to charge for 1ccess.

e are in a transition phase. I can’t tell you what the end result
will be. I can tell you that to say that it is a confusing situation is
an understatement.

There is also a lack of consensus as to the appropriate roles for
the public and the private sectors in making information available.

ile there is a general agreement that both need to be involved,
th}tlare are two very different opinions as to who should be doing
what.

There has also been a chilling effect on private publishing ef-
forts. I used the example of Quickscribe Services in British Colum-
bia. Let me use another example to show bureaucratic delays. If
the publishers have to apply every time for a permission to quote a
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statute it will result in considerable delays for all types of publica-
tion. There is also a concern about the awarding of exclusive con-
tract for reproduction of government information, particularly in-
formation that is so vital in a democratic society.

The Information Technology Association of Canada’s Information
Industry Committee has adopted a policy in which it strikes a bal-
ance between the assertion of Crown copyright and the practical
realities of Crown control. They believe that nonexclusive rights
should be granted.

TIC/ITAC favors free and open access to government information
by all members of the public. Any given information property
should be available to any member of the public willing to meet
licensing criteria that have been established. This i8 not only a
view of the publishing industry in Canada. It is also a view that is
supported by the user community.

In a statement before a task force created by the Canadian Legal
Information Centre, Montreal Area Law Libraries said, “Govern-
ment should grant the private sector nonexclusive rights to their
raw data for developing and disseminating value-added products.
Competition, as opposed to monopoly leads, to a better quality of
product. Prices can and will be controlled by market forces.”

The conflicting message from the public regarding better service
and saving money has meant that reasonable cost generation has
been hotly debated. On one hand, the public’s attitude is we need
to save money and therefore the government should maximize all
of its resources including its information. On the other, the govern-
ment should be prohibited from trying to avoid its responsibility of
providing information.

We don’t have a solution. We think that the issues must be re-
solved. And to assist in that, the Canadian Legal Information
Centre has established a committee, a national task force which
has gone across the country to hear people’s views. The committee
has yet to meet and it would be presumptive of me to tell you of
what it will or it will not decide.

However, I can tell you that the status quo is no longer accepta-
ble. There is a new willingness on the part of the government as
well as on the part of the private sector to try and find reasonable,
practical solutions to these problems. I can only urge you to, first
of all, tc look at the example of Canada and look at your own bur-
geoning private information industry and the conflicts that it has
come up against regarding public rights to information.

Thank you.

[The prepared statement of Ms. Dykstra follows:]
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u:xeculive Summary 7

Canada has laws and policies regarding the ownership and access to
government information. We lack clear policy directions and consensus on
how government information should be dissemiated, This results in:

* an often confusing array of different government dissemination
practices,

® DO consensus as to the appropriate roles for the public and
private sectors in making information available,

® a chilling effect on private publishing efforts,

¢ conflicting messages from the public influencing policy
development - *better service vs saving money."

The public’s need for government information has been affected. The
move to electronic information sources has exacerbated this problem.

There are significant differences between government information systems
in the United States and Canada. Ownership of Canadian government
data, through Crown copyright, is one of the major differences. There are
also many similarities. Finding aew sources of money to meet government
information needs is the same on both sides of the border. Governments,

at all levels, are looking at their information as a means of generating
revenue.

Finding ways to solve these problems must become a priority. In Canada,
the Canadian Legal Informaiion Centre (CLIC) has used its nineteen years
of experience to bring together information users and producers to resolve
these issues as they apply to information on the law.

CLIC sponsored public consultations across Canada as a part of its
National Task Force on Access to Government Information on the Law.
Presentations at the meetings from publishers, public interest groups,
educational institutions, and libraries show that the status quo is no longer
acceptable. There is & new willingness by governments, the public interest
sector and publishers to examine these issues and co-operatively find
practical solntions,




LCanadian Legal Information Centre (CLIC) ]

The mission of the Canadian Legal Information Centre (CLIC) is to

promote a better understanding of the law in Canada by improving access
to legal information. CLIC fulfils its mandate by:

Identifying access barriers to legal information and research
and demonstrating practical solutions to these impediments;

Promoting improvement in the quality of legal information
and access to it by involving the appropriate agencies and
institutions involved in the administration of justice;

Being Canada’s national clearinghouse to identify, collect,

disseminate and monitor all matters that pertain to access to
information on law;

Facilitating demonstration projects designed to solve access
to legal information problems.

CLIC’s Funding

CLIC is a non-profit charitable organization. Grants for core operations
and funding for its research projects are sought from a number of agencies.
These include governments, law societies, law foundations and legal
professional associaticns. Membership fees for individuals and institutions

are kept at a nominal rate, to encourage the widest possible range of
members.

CLIC's Perspective

CLIC's experience is in setting legal information policy and observing the
legal information scene. In preparing this brief, some examples have been
used from the wider government information publishing and dissemination
practices. However, most of the examples in the brief come from the legal
information scene.




! Access to Government Electronic Information on Law j

More and more, legal information takes the form of an electronic file. This
data is processed and accessed electronically for reasons of speed,
cost-effectiveness and improved storage and retrieval.

Issues of access are being measured against issues of cost, ownership and
control. CLIC recently adopted a set of "Access Ideals” to guide itself and

others in evaluating the level of access Canadians have to legal
information.

CLIC’s Access Ideals

1. Public access to legal information is essential in a democracy

and is required for the proper functioning of our legal
system.

Those who produce or store legal information should regard
its dissemination as an essential public service.

Access should be quick and convenient.

Access to legal information onght not to be restricted
because of cost.

Legal information should be as accurate and as
comprehensive as possible.

Legal information should be conveniently available,
disseminated, or distributed, according to the nature of the
information and the nature of the user.

Legal information should be accessible to all users on an
equitable basis and accommodate special needs.

Legal information should be available in official languages
and other languages where warranted,

Legal information should be clear.




Planning for Future Access

It is essential that Canada’s high standard of access to information on the
law be maintained. Equitable access to legal information will not “just
happen.” It needs to be planned. CLIC is the catalyst that brings the key
players together to acquire the information they need to plan for access tc
legal information in the 90’s.

Creating a workable access plan requires a consultative process. CLIC
created a national Task Force to debate these issues and recommend ways
in which Canada can ensure its continued access to legal information,
Members of the Task Force include information specialists representing
governments, the legal profession, law schools, law librarians, legal
publishers and sysiems developers and operators.

In 1990/1991 CLIC undertook a major research effort to gather
information on government dissemination policy on electronic legal
information:_Electronic Legal Information: Exploring Access Issues,’

The study identified important access issues related to copyright,
eccnomics, availability, distribution and ease-of-use. The background
report was circulated among key individuals, It was received with
enthusisam. CLIC’s initiative in opening up these issues for discussion was
applauded by users and information producers alike.

A national pulicy forum was sponsored by CLIC in May 1991 and followed
up with seven regional consultations across the country. The consultations
allowed a wide range of individuals and organizations to parumpate The
debate and discussion produced thoughtful comments on the issues. Task
Force members attended the consultations. The edited notes from the
consultations will assist the Task Force to formulate recommendations for

- maintaining and improving Canada’s future access to electronic
information on law.

[ Governme»it Information Policy in Canada ]

There is no single Canadian government information policy. After all,
Canada, like the United States, has multiple jurisdictions with overlapping
responsibility for providing information to the public. The provinces and
the federal government use many laws and government policies to express
their policy directions.




For example, the federal government uses the following to express its
information policies.

Federal Legislation:

Access to Information and Privacy (ATIP) Acts

The Copyright Act

The Official Languages Act

The Financial Administration Act (FAA)

Various statutes that call for the publication of government

information, such as the Publication of Statutes Act, Statutory
Instruments Act, etc.

Federal Policies:

Policy on Government Communications

Policy on Management of Government Information
Holdings

Policy on External User Charges

Government Security Policy

Treasury Board Manual, Information and Administrative
Management Manual Shared Management Agenda

The provinces duplicate these policies and laws with their own. Some

provinces vigorously assert ownership of all government-produced
information cn the law, others do not. Sorne parts of information policies
within a government are vigorously enforced, others are not.

Government officials who manage information resources are dedicated to
the principles of public access. They share a commitment to providing the
public with accurate information in a timely manner. They strive to do
this at a reasonable cost, both to taxpayers and to the direct users of the
information. The issue of "quality control” over government information is
of paramount concerns to these officials.

Canada and the U.S.: Differences
Crown Copyright vs Public Domain

The most striking difference between federal government information
policy in the U. S. and Canada is the concept of Crown copyright. In the
United States federal government information is in the public domain. In
Canada, federal information is owned and controlled by the government
through Crown copyright.




Crown Copyright

Crown copyright is a contentious issue. The following description of the

concept of Crown copyright and the discussion about it has been

reproduced from CLIC's recent publication, i :
i 2 It offers an overview that has been reviewed by

Exploring Access Issues
proponents of both points of view and found to be a fair summary of the
debate.

Crown Copyright - An Overview

Crown copyright is described in section 12 of the Copyright Act. It was
taken frem the UK. Imperial Copyright Act, 1911. Section 12 says that
where a work is prepared by or under the direction or contro! of the
Crown or government department, copyright immediately vests in the
Crown where it remains until publication and for 50 years more. Where a
work is independently prepared but later published by or under the
direciion or control of the Crown or government department, copyright
remains with the author until publication. Publication by the government
immediately transfers copyright to the governmext for 50 years. Although
the applicability of section 12 to the provinces is in question, the provinces
can still claim copyright over protected works through Crown prerogative.

Crown "prerogative’ describes certain powers, rights, immunities and
privileges necessary to the maintenance of government, These powers are
unique to the Crown at both the federal and provincial levels. Among
them are the exclusive right of the federal and provincial governments to
print certain types of works. The goal of Crown prerogative is to ensure
the quality, accuracy and credibility of the information. The works
encompassed by the royal prerogative power are not well defined and may
or may not cover databases. Although the Crown prerogative copyright has
been cited in many judicial opinfons, it has not been judicially tested, so
its nature and extent are not certain, It is known, however, that this

exclusive right to certain works by prerogative amounts to a perpetual
term of copyright protection.

Should Crown Copyright Apply to Primary Legal Materials?

Although there are questions as to the coverage of Crown copyright, the

focus of the issue is not on its present applicability to one type of source
material rather than another.

The debate concerns whether Crown copyright should be retained or
released by government for all primacy legal materials.




At one end of the spectrum, the view is that ownership rests with the
Crown in works created by government employees in the performance of
their duties and in works prepared or published by or under the direction
and control of Her Majesty or any government department. These
materials include statutes, regulations and judicial opinions. Crown
copyright exists for a variety of reasons, including the need for control
over access, economics and the quality of the data. Government has a
responsibility to ensure that works created by public servants are managed
properly. In addition, government is accountable to the people and must
protect the public interest. Ownership by the Crown is in reality ownership
by the people. Taxpayers expect that governments will be good stewards of

public funds. Good management of these resources requires control over
them.

Most people stating that ownership rests with the Crown made a point of
emphasizing the importance of ensuring public access to legal information.
Their argument is that Crown copyright should be supported as long as
public access to legal information is not restricted. As long as the Crown
is merely asserting control over what is done commercially with this
information and public access is not being restricted, they believe Crown
copyright is not a significant issue.

At the opposite end of the spectrum is the position that, as a matter of
public policy, the law should be in the public domain. The law derives its
authority from the consent of the public. Therefore, the public is entitled
to access to the law it has authorized. Further, the public is obligated to
know the law. If that obligation is to continue, the public should have
ready access to the law that governs them. Removing statutes and judicial
decisions from copyright protection is the best means of ensuring the
widest possible dissemination with the fewest delays. Copyright over
judicial decisions would enable each government to restrict the
dissemination of judicial opinions, including those dealing with matters

affecting the Crown. Access to this information is crucial in a democracy
and should not be restricted.

According to the public domain perspective, the greatest value to the
public results from the widest possible dissemination of legal information.
Restricting dissemination is not in the public interest. Government control
over this information is not necessary because only those distributors who
provide accurate and timely access to legal information at a cost seen as
reasonable by its buyers will survive.




Congressional Responsibility and Information Policy

Another difference between Canada and the U.S. is the role of the
Congress in setting information policy. The work of the House and Senate
committees with responsibility for government information is not mirrored
by Canadian federal committees. There have been no Canadian federal
legislative initiatives similar to recent efiorts to create a U.S. federal
information dissemination policy through the Paperwork Reduction and
the Federal Information Resources Management Act of 1990, H. Rep.
No0.927, 101st Congress, 2d Session 23 (1990). While the federal
government and several provinces have Acts governing "Access to
Information and Privacy,” there have been no moves to incorporate the
U. S. distinction between the concepts of "dissemination” and "access” into
legislative action.

Summary

In summary, there is no single dissemination policy for Canadian
government information. Each government sets its own policies through
legislation, regulation, policy directives and procedures.

Crown copyright remains a contentious isssue in Canada. In its research,
policy forum and regional consultations, the CLIC Task Force heard from
individuals, governments, and organizations on the matter of Crown
copyright and control. The legal information community in Canada is
looking to the CLIC Task Force to review the issues and make
recommendations. It is hoped that the Task Force will be able to recognize
both public rights and government responsibilies in resolving the Crown
copyright issue.

It should be noted that in 1985 CLIC adopted a resolution calling for
government information to be placed in the public domain. No change to
this resolution has been made, pending the report of the CLIC Task Force.

Results ]

Result: o Confusing array of different governmental practices

Governments vary in their legislation and policies. The variance in
enforcement can result in a confusing array of government practices. For
example, the federal government requires the private sector to ask
permission oefore quoting from its staiutes, regulations and judicial
decisions. It does not charge a royalty, but it does require that permnission
be obtained.

58-584 O -~ 92 - 9



Yet, this requirement is frequently ignored. Publishers of print versions
generally do not ask for permission. They are, with notable exceptions,
not prosecuted. Lawyers do not ask for permission when reproducing
statutes, regulations or decisions from government publications. The
public certainly does not ask and it is not prosecuted.

The federal government sees a distinction between paper and electronic
versions of the same informatior.. According to the brief submitted to the
CLIC Task Force by the Canada Communication Group- Publishing
(CCG-P is part of the federal dzpartment of Supply and Services, Canada),
the private sector is required %o obtain a written permission from OCG-P
before reproducing staix:cs, regulations or judicial decisions. However, no
royalty will be charged unless, "the private sector requests material on a

specific format or with some value added, the costs of furnishing these
requests will be charged.”

Professor Robert Franson of the University of Alberta stated, at a recent
CLIC Task Force consultation, that tougher enforcement of Crown
copyright would set up a double standard. Statutes in areas such as oil
and gas regulation are already published freely. "If I need permission from
every province to gain acoess to statutes, I'll have big problems as a
teacher.” He said, " There is not enough secretarial time for professors to

deal with copyright restrictions every time they need access to statutes and
regulations for teaching purposes.”

Result : o Lack of consensus as to the appropriate roles for the public
and private sectors in making information available

What are the appropriate reles for the public and private sector in making
government information available? While there is general agreement that
joint participation will serve the public’s needs best, there is no consensus

as to where the lines of responsibility should be drawn.

Governments have a responsibility to serve the public's right to their
information. This means, in effect, a responsibility to produce both
"profitable and unprofitable" information. It also means supporting a

dissemination system consisting of depository libraries, public sales and
government access points.

In the series of CLIC consultations, the roles for public and private
publishers were hotly debated. The conteatious questions that arose were:

- Should governments have a right to limit competition or to

make a profit along with their responsibility to produce and
disseminate public information?
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- Shouid private publishers be able to "skim off* the profitable
information resources and leave the rest for the government
to produce?

- Will publishers act in this manner, or can they be compelled to

take on some of the "unprofitable” production/dissemination
roles?

- Should governments "compete” with the private sector? If the
private sector has a publication available, should a
government produce a competitive product?

Result: e Chilling effect on private publishing efforts

Commercial publishers claim that the lack of clear dissemination policies
has a "chilling effect” on the publication of legal information. This claim is
made, in particular, with respect to the claim of Crown copyright on

primary sources of legal information such as statutes, regulations and
judicial decisions.

In their representation to the CLIC regional consultations, several law
book publishers concluded that:

"Crown copyright should not exist in primary legal information as it
has and will continue to cause unnecessary bureaucratic delays,
significant investment risk to legal publishers and potentially
increased costs to the public with the prospect of payment of
royalties to the government."™

The prosecution of a publisher for "unauthorized” but accurate re-
publication of government information has been cited by other publishers
as a consequence of the lack of consensus.®

"Exclusivity” in awarding contracts for reproducing government information
is seen as counter-productive. There is a growing sentiment for non-
exclusive licensing of government information. It is argued that non-
exclusivity in granting licences would promote more fair and equitable
access by all segments of the public and private sectors. This is a position
shared by some publishers and public interest groups. For example, the
Montreal Association of Law Libraries, and the Information Industry
Committee (HC) of the Information Technology Association of Canada
(ITAC) both expressed this view in their presentations to CLIC’s Task
Force on Access to Government Information on the Law.




IIC/ITACs official position is that:

"Non-exclusive rights should be granted. IIC/iTAC favours free and
open access to government information by all members of the
public. Any given information property should be available to any
member of the public willing to meet licensing criteria established.”

Speaking for IIC/ITAC, Bob Gibson of Micromedia Ltd. said,

"Crown copyright is our central target, because we have yet to hear
an argument that makes any sense in its defence. The government
should behave as any other corporate citizen in terms of copyright.
It should have the right to register copyright on documents it wishes
to protect, but should for the most part make public-record
information free of copyright." *

The view of the Montreal Association of Law Libraries is similar.

"Government should grant the private sector non-exclusive rights to
their "raw data”, for development and dissemination of “value-
added” products. Competition, as opposed to monopoly, leads to a
better quality of product. Prices are controlled by market forces.?

Result: e Conflicting messages from the public influencing policy
development - "better service vs saving money"

"It may well be that the Government’s program for cost recovery
will come into conflict with the necessity of making the justice
system work efficiently.”

On one hand, the public wants better access to government information.
On the other hand, the public wants governments to spend less money.

Government dissemination policies are caught in the uncomfortable
middle.

While governments are not generally adopting a profit orientation for their
information products, they are mandated to recover their costs. Further,
governments do not get to “pick and choose” between profitable and
unprofitable information products. They are required to make all of their
information available. They are also looking for ways in which they can
develop new technologies and technological solutions to their information
management problems. Charging user fees for information is seen as a
logical and fair way of recovering direct production costs.
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At the same time, there is a growing need by the public for information.
The normal channels for information-access, through libraries and
educational institutions, need additional resources in order to meet the
demands of the public for electronic information access. People should
not have their access to information limited by their ability to pay.

"Is government information a commodity to be sold to help
governments balance their bud;ets, or is it something to be made
available for the public good.™

In the recent CLIC national consultations on Access to Government
Electronic Information on Law, a number of participants expressed the
view that the public should not be made to pay twice for information.

"It is likely that copyright costs to be borne by the publishers of
primary legal materials will be passed onto the ultimate consumer,
i.e. lawyers and their clients. Consumers of the "law" produced by
these institutions should not have to pay twice for primary legal
materials.'?

Balancing Revenue Generation and Information Access

Officials on both sides of the U.S. and Canadian borders have looked at
control] of information resources as a way to generate the funds nceded to
introduce new and improved information management/retrieval
techniques. States, such as Colorado, and many municipalities, have
asserted copyright control over their information. The U.S. government’s
policy of "public domain" covers the majority of government documents
produced in the U.S. The federal government is after all, the largest
publisher in the world. There have been bills introduced in the Congress

that would see a limited copyright over certain types of government
informatiorn.

The Canadian experience with Crown copyright and the discussions
around access/dissemination policies can be of-use to the House
Subcommittee on Government Information, Justice, and Agriculture. A list
of publications on these topics is available from CLIC's national
clearinghouse.

Facilitating Acczss - Public/Private Partnerships

Finding new ways to encourage government-private sector publishing
partnerships is the goal of the Interdepartmental Working Group on
Database Industry Support (IWGDIS). Operating with participation from
a wide range of federal departments, the Working Group has met with the
publishing industry, bas researched ways in which the Canadian
information industry can be supported, and has sponsored conferences.'
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The Working Group recently issued guidelines on government database
dissemination. Dj inati ion; i i

Government Managers (Ottawa:IWGDIS, 1991). The goals of the Guide
are:

* A. to respond to the demand from the information industry for
improved access to Government data and more consistency in the
way that Federal Government departments make available their
information holdings to the private sector

B. to provide guidance to Federal Government managers in dealing
with the private sector information industry."*

The guidelines identify the dissemination options and attempt to

streamline the process of concluding agreements for electronic information
initiatives. - :

Finding ways to facilitate public/private partnerships in government
information is a popular theme for conferences and working meetings in
Canadian publishing. A number of innovative co-operative efforts have
been launched to provide wide public access to government information by
using the resources of both the public and private secrors.

There is a general recognition by government departments, at the federal
and provincial levels, that access policy directions will be co-operatively
arrived at through a process of consultation. The consultation process will
involve many departments and many government perspectives.

"The issue of Crown copyright and control of statute, regulation and
judgement databases as well as other primary legal information
raises numerous questions. These ownership issues will be
determined by federal government policy, led by other federal
departments and agencies such as the Departments of
Communications, Supply and Services and Consumer and Corporate
Affairs and tt ¢ Treasury Board Secretariat. Any future decisions
undertaken by the Department of Justice will reflect these
policies,"w
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[ What Is Needed Now? J

It is clear that the status quo is no longer an acceptable response to the
contentious issue of Crown copyright. Neither will maintaining the status
quo solve the thorny issues of revenue generation and access. Nor will it
define and resolve the responsibilities and roles for the public and private
sectors in making government information on the law available.

What is needed is communication and a willingness to accept new patterns
of cooperation. CLIC's Task Force on Access to Government Electronic
Information on the Law has become a catalyst for a reappraisal of old
positions. Publishers, governments, libraries, the public interest sector, and
the legal profession are re-examining the possible solutions.

Government information is in a transition stage. Today, providing
electronic and paper forms of the same information is seen by some as
different. This will change as information is routinely made available in
electronic forms. It will be important to develop dissemination policies that
recognize this transition. Dissemination policies need to look toward the
future, rather than replicating the access patterns of the past.

Dissemination policies must be co-ordinated with other government
information policies. In addition, government dissemination policies must
take into account the policies and concerns of the information
infrastructure, such as Canada’s Nationa} Library, public and specialized
libraries and educational institutions. Canada can also learn from the
experience of other countries.

House Subcommittee on Government Information

The experience of the United States with federal information policy
development has been used by Canadian organizations. The work of
CLIC's Task Force has certainly benefitted from the transcripts of the
House of Representative’s Subcommittee on Government Infermation,
Justice, and Agriculture. Electroni i i inati

Information by Federal Agencies: A Policy Overview ™ has been of
particular use. It clearly sets out advantages and disadvantages of different

government policy directions. Its explanation and analysis of the economic
implications of information policy stand out as coherent frames for
. developing departmental dissemination activities.
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Further, dissemination policies need to recognize that balancing public
information needs with available dollars will always involve compromise.
But, these compromises must always lean toward the public access
perspective.

There is really oply one constant in the development of a dissemination
policy for government information on the law: the public’s need and right

to know about the law.
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Mr. Wise. Thank you very much.

Ms. Dykstra, you spoke about the Crown copyright in Canada.
It’s not an unusual policy. Canada is not the only Government in
the world, certainly, to have that policy. Could you expand a little
more on how the U.S. policy has contributed, in your opinion, to
the success of the U.S. information industry?

Ms. DYKSTRA. Dunng the free trade debate, the use of the term

“a level playing field” was bandied about on both sides of the
debate. I think that above all public domain has provided for the
information industry and the government a level playing field.

It has allowed the public’s information interests to be best served
by avoiding control by any side of the playing field. It has allowed
the private sector to be as innovative as it wishes within its ability
to generate revenue. And it has allowed the government to use its
information access in the most innovative manner possible.

Mr. Wise. Mr. McCandless.

Mr. McCanpLEss. I'm going to use this opportunity to—it’s rele-
vant but it's a little regional. You have the province of Quebec.
You have the language of French. I understand they don’t even
have English road signs; is that correct? Well, they’ve gone almost
that far as I understand.

Ms. DyxsTrA. It certainly is a very contentious issue. It is even
more contentious than Crown copyright. [Laughter.]

Mr. McCanbLEss. The sharn:f of information and the ability, in
particularly your field, the legal field, of communicating is obvious-
ly very difficult. Now, we in the western part of the United States
are beginning to see a similar type of relationship unfold with the
Spanish language. And .he fact that there is a need to have many
things available on a day-to-day basis in our courts and communi-
cations in society that were not necessary a few years back. You
can take the California driver’s test in five separate languages. It is
requued State law that they be available.

What advice would you have for someone who is beginning to ex-
perience this, who, as in your case, has had to live with it?

Ms. In Canada, Federal legal information has to be
available in both of Canada’s official languages. Although it was a
practical problem at the outset of the implementation of this as a
policy, I believe that we have, through trial and error and through
a wiliingness to cooperate and a willingness to use innovative
measures, we have found a way of dealing with all of the problems.
It is simply not a problem any longer.

Our Federal statutes and regulations, as well as decisions ren-
dered by the Supreme Court, the Federal court, and all courts
under the Federal jurisdiction, are available simultaneously in
English and in French. There is, of course, a cost to this, but we
have solved the problems of the timely delivery of legal informa-
tion.

Mr. McCanpLEss. And there isn t a circumstance or a situation
by which someone can test the interpretation from one language to
the other as a result of where the court action took place; that’s
never become a problem?

Ms. DYRsTRA. Well, it has indeed been an issue in some court
cases. We have developed over the years a body of accepted defini-
tions and accepted translation standards. In many cases, we are
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producing legal information simultaneously in both languages as
opposed to translating from one to the other. It can be solved.

Mr. McCanpLEss. Thank you for your input.

Mr. Wise. Bob Gellman notes that this offers a remedy for all the
messengers that were knocked out of work in the previous panel,
who can now become translators.

I greatly appreciate the efforts and contributicns of both panels.
This is the second hearing that we've conducted. I do not foresee
anything emerging in the form of legislation necessarily, but I do
think that it is important that this committee keep an overview of
what’s happening with Federal policy, that we be in a position to
offer recommendations for assistance and that we can improve
access to federally held information. I thought that I gained a
better appreciation from these two panels as to the proper role of
both government and the private sector.

Ms. Dykstra, I greatly appreciate, and the subcommittee greatly
appreciates once again your efforts to be here. As I said, you made
quite an effort and presented us a good overview of some of the
issues affecting Canada which also affect us. And I appreciate also
yvour reference to the free trade debate because that information is
part of that as well as manufacturing of goods.

At this point, if there is nothing else——

Mr. McCanpiress. I have an editorial here, if I may. I just have
trouble in the future here in the United States of having more
than one official language, without any disrespect for the ethnic
background of anyone, but I would simply call to your attention—
what would the cost be to publish the Congressional Record each
day in a number of languages. This is a concern I have and why I
took the time on the panel.

Mr. Wise. Fair enough. Although some of my constituents have
read some of my speeches and they can’t understand what I was
saying in English. [Laughter.]

But at any rate, maybe that's a subject for another hearing, too.

Thank you very much and I declare this hearing adjourned.

[Whereupon, at 11 a.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]
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The subcommittee met, pursuant to notice, at 11:10 a.m., in room
2247, Rayburn House Office Building, Hon. Robert E. Wise, Jr.
(chairman of the subcommittee) presiding.

Present: Representatives Robert E. Wise, dJr. and Al McCandless.

Also present: Lee Godown, staff director; Robert Gellman, chief
counsel; Joseph Shoemaker, professional staff member; Aurora
Ogg, clerk, and Monty Tripp, minority professional staff, Commit-
tee on Government Operations.

Mr. Wise. This is the third in a series of hearings on creative
ways of using and disseminating Federal information. As with the
previous hearings, our goal is to highlight enterprising, inventive,
and imaginative ways people use—and agencies disseminate—
public information. Enterprising, inventive and imaginative.

There are three objectives to these hearings. First, we will exam-
ine how Federal information is used by people who make genuine
contributions to the Nation’s economy and democratic processes. At
earlier hearings, we had testimony from nonprofit and public inter-
est information users, from Federal agencies, from libraries, and
from the private sector. There is no shortage of Federal data users,
and today we will add others to this mix.

Second, we will illustrate the importance of making information
available in common computer data formats. Federal agencies, re-
diss:etginators, and end users all benefit when data can be easily
reused.

Third, we will continue to look for innovative and inexpensive
ways to disseminate Federal information.

ere have been some positive developments that are covered in
my statement, which I would like to make part of the record, but I
will summarize them quicklx.

First of all, the General Accounting Office, testified about meth-
ods for low-cost, low-tech electronic disseminating methods. It
sounded good to me, so 1 wrote to the Comptroller General and
asked why GAQ was not using more of these methods for its publi-
cations. I am happy to say this Comptroller General has agreed

that publishing information electronically is an idea whose time
(213)
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has come, and is now actively looking into using a variety of differ-
ent technologies to disseminate information products. T want to
thank GAO for its efforts in this regard.

Similarly, I recently wrote to the Administrator of General Serv-

ices about the possibility of making information about Federa] ad-
visory committees more accessible. Currently, it is now impossible
to use the thousands of pages of paper filings from advisory com-
mittees. I have been delighted at their response. Not often in an
oversight subcommittee we use words like that, delighted and so
-on, but I have been delighted at the response, as they are now
planning to transfer these records to CD-ROM. I anticipate this
technology will improve oversight of the Federal advisory commit-
tee process.

There are other agency information products that can benefit
from electronic dissemination. We want to try to nudge these agen-
cies into the electronic age.

Our witnesses today all come from outside the Federal Gover:-
ment, and they will illustrate three very diverse uses of Federal
data. Qur first panel will focus on the Regional Contracting Assist-
ance Center, located in Charleston, WV. The RCAC is a private
not-for-profit corporation that supports economic expansion in
West Virginia by offering services and programs designed to assist
local businesses.

The West Virginia information connection, an electronic data
base and information dissemination system, operated by the RCAC,
includes Federal and State contracting information. I am very,
very pleased to have the RCAC present at this hearing because'I
have beea active in working to make projects like this succeed. It
was apparent to me when I first came to Congress that my district
and my State needed the type of economic development assistance,
and very professional economic development assistance, that an or-
ganization such as the RCAC provides.

Providing our businesses, and particularly rural businesses, I
might add, with access to information about new markets for goods
and services is a first step. Similarly, providing others with infor-
mation about businesses and facilities in West Virginia, or in an
other area, is a very much needed asset that a rural State like
mine can offer.

We have two witnesses from the RCAC: Walt Lapinsky is chair-
man of the board of RCAC and is manager for business develop-
ment for the C&P Telephone Co. of West Virginia. Walt has been
active in both economic development for his company, which is also
extremely active in economic development in our State, as he has
been a very aggressive chairman of the board for the Regional Con-
tracting Assistance Center.

Accompaning Walt is Mick Walker, who is executive director of
the RCAC, and who has done a tremendous job in working with
Walt and the board in making the RCAC not only a leader in pro-
curement, but, happily, recognizing there are many other areas,
particularly information dissemination, that is crucial. He has
made the RCAC a leader in spreading its wings far beyond the
narrow area in which it first started.

The second panel includes two very different users of Federal in-
formation. Julia Wallace is managing editor for special projects at
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USA Today. USA Today has pioneered the use of Federal electron-
ic information as source for investigating news stories. Examples
include reports on the savings and loan bailout, identification of
pollution sources, using EPA’s toxic release inventory data base,
and identification of dangerous highways based on data from the
National Highway Traffic Safety Administration.

We will also hear about the consumer protection network project
jointly sponsored by the Reference Point Foundation and the Na-
tional Consumers League. The project will use commuter and tele-
communication systems to coilect, to organize, and to make avail-
able information on telemarketing fraud to consumers and law en-
forcement agencies. Dr. Alan Westin will represent Reference
Point, and Linda Golodner will appear on behalf of the National
Consumers League.

By the time we are through today, we will have heard about
business, consumers, and the press. I think that is a pretty good
mix for any hearing and a pretty ambitious agenda.

I want o thank all the witnesses for their assistance in being
here. I know it is hard on some of you to make this trip, but the
purpose of these hearings are to publicize what is being done with
information dissemination. I can’t tell you there is going to be leg-
islation emerging as a result of this hearing. I can tell you, though,
that I think that what this does is to make government agencies
aware of what can be done. This committee is going to continue to
work to encourage those agencies to make it even easier for people
to access the information that all of us as taxpayers are paying for.

I want to also thank my colleague, Al McCandless, for being here
and for participating in all these hearings, and would turn to him
for any opening remarks he might wish to make.

Mr. McCanpLess. Thank you, Mr. Chairman. I feel like fue little
Dutch boy with not enough fingers to plug the dike this morning. 1
happen to be holding down the, over at the full committee at Bank-
ing because we have a Republican conference over on the floor of
the House, and I will have to get back to that.

Certainly, this is an important subject, but sometimes one has to
make difficult decisions.

Mr. Wisk. I appreciate that, and we will try tc get the results of
all those committees on CD-ROM for your review. Although do we
want it disseminated? I am not sure. The caucus I just came from, I
am not sure we do, but thank you.

Mr. McCanbpLEss. Thank you.

Mr. Wisk. At this point, I would call the first panel, Walter La-
pinsky, chairman of the board for the Regional Contracting Assist-
ance Center and manager of business development for C&P Tele-
phone Co. of West Virginia; and Mick Walker, the executive direc-
t‘%rv of the Regional Contracting Assistance Center from Charleston,

Gentleman, it is the practice of this subcommittee so as not to
prejudice any witnesses who may appear before it, to swear in all
witnesses.

Do you have any objections? If you would stand and raise your
right hands.

[Witnesses sworn.]
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Mr. Wise. Your written statement, in its entirety, has been made
a part of the record already. I would invite you to highlight some of
the new features that the RCAC is able to offer, and to stress what
is of particular interest, I believe, to this subcommittee. That is the
way rank and file businesses—those that do not have the capability
to access or to know about government contracting opportunities or
other opportunities that oxist in the State of West Virginia—the
ways that they can make use of this where previously they may
not have been able to.

You might also talk about the impiications of this nationally, be-
cause it is my understanding that many of the services that the
RCAC is offering presently are, in some cases, the first of their
kind in the country.

Mr. Lapinsky.

STATEMENT OF WALTER LAPINSKY, CHAIRMAN OF THE BOARD,
REGIONAL CONTRACTING ASSISTANCE CENTER AND MANAG-
ER, BUSINESS DEVELOGPMENT, C&P TELEPHONE CO. OF WEST
VIRGINIA, CHARLESTON, WV

Mr. Larinsky. Thank you, Mr. Chairman.

Let me begin by saying I appreciate the opportunity to be here
today. The mission of the RCAC is to create and retain employ-
ment opportunities in West Virginia through electronic informa-
tion exchanges within our business community.

Over the last 5 years, RCAC programs for West Virginia busi-
nesses have secured more than $80.5 million in new contract
awards, and have resulted in a retention and creation of 2,835 jobs.
Within the next 2 years, RCAC’s objective is to have 5,000 West
Virginia businesses participating in an electronic marketplace
where information can be exchanged easily between buyers and
sellers.

Federal information is critical to the RCAC, and we are using it
in several creative and unique ways through two programs. First
program is the West Virginia information connection, the first pub-
licly accessible electronic information source of its kind in the
Nation. The second is the West Virginia bid network. It is an elec-
tronic distribution system for Federal and other contract opportu-
nities.

RCAC’s goal is to link West Virginia directly to a global market-
place by providing information to West Virginia businesses, by pro-
viding information to potential customers on West Virginia busi-
nesses, and to provide information for those involved in plant site
selection or expansion.

The foundation for RCAC use of Federal and other pertinent in-
formation is electronic data interchange, or EDI. EDI is not only a
means of exchanging information but the emerging standard for
business communication in a global economy, which is another im-
portant resource imparted to West Virginia businesses. By harness-
ing EDI through the West Virginia information connection, State
businesses are provided with tools such as pertinent contract prep-
aration and performance information from other data bases, many
of them Federal sources. This is important and timely information
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that allows small rural businesses to participate in new markets
for products or services they produce.

There are seven major information resources within the West
Virginia information connection that support West Virginia busi-
ness or promote electronic expansion. These include the informa-
tion connection’s business vendor location service. It is an electron-
ic directory of local businesses or manufacturing to distribution,
and another directory contains information on local industry sites
and buildings, and this is maintained by the State economic devel-
opment organizations.

The second of RCAC’s most important information service is the
West Virginia bid network. Essentially, it is an electronic distribu-
tion center which provides local, national, and international con-
tract opportunities, and it is through a computer, a PBX, or a fax
machine. The bid network brings together buyers and sellers into
one central information exchange system and demonstrates how
RCAC is bringing new, oftentimes distant, market opportunities to
rural business owners.

Federal bid opportunities, naturally, are prime information
sources, and through the bid network, RCAC provides potential
business leads and background from the Commerce Business Daily,
the electronic bulletin boards in the Department of Defense, .o for-
eign trade leads from the Department of Commerce, and the Cana-
dian bid board to private sector purchasing organizations in West
Virginia State government.

West Virginia information connection is being prepared for dis-
tribution to other States at the discretion of FmHA. These States
include Vermont, Alabama, Texas, Mississippi, Tennessee, Wiscon-
sin, and also we have been requested by Puerto Rico. A demonstra-
tion of this service is being planned for June 22 at Marshal Space
Flight Center at Huntsville, AL. This is being put on for NASA,
other Federal agencies, and prime contractors.

A new software system to allow easy access to RCAC’s informa-
tion services is under development, and Mr. Walker, executive di-
rector of the RCAC, will address this in his testimony.

The Federal Government can assist our efforts by continuing to
provide data for use by the private sector in support of State direc-
torate eronomic expansion efforts. The availability of Federal data
on a wide range of technical and general topics is essential to cre-

ating growth for our business community. The Federal Government
has the ability and the resources to gather and store information.
The dissemination of this information can be done most effectively
by the private sector and local development groups. Mr. Walker
will address this in his testimony.

This concludes my remarks, and thank you for your time, Mr.
Chairman.

[The prepared statement of Mr. Lapinsky follows:]
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Mr. Chairman and Members of the Subcommittee:

Introduction

My name is Walt Lapinsky and I am Chairman of the Regional Contracting
Assistance Corporation (RCAC) and business development manager for the
Chesapeake and Potomac Telephone Co. of West Virginia, a subsidiary of Bell
Atlantic Corporation. With me today is Mick Walker, President of the

Regional Contracting Assistance Corporation. We appreciate the opportunity

to appear before you today to discuss RCAC, a private non-profit corporation

formed in November of 1987 to promote the expansion and retention of West

Virginia's existing business community.

The mission of RCAC is to create and retain employment opportunities for

West Virginia citizens. Its primary functions are to provide direct marketing
and technical assistance to small businesses, among them disadvantaged
small businesses and minority-owned small businesses, interested in

participating in the globa! marketplace.

Over five years, RCAC programs for West Virginia businesses have secured
$80,646,630 in new contract awards resulting in the retention and creation
of 2,835 jobs.

RCAC assists West Virginia businesses to identify, to ccmpetitively respond ,
and to responsibly complete market-driven contract opportunities available
through 1.) federal, state and local governments; 2.) their prime contractors;

and 3.) private sector purchasing organizations from throughout the world.
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RCAC fulfills its mission through the electronic dissemination of
information. Through the West Virginia Information Connection, seven
“dial up" electronic information resources are available to support state

businesses and to spur economic development. Through the West Virginia

Bid Network, information on federal, state and private contracts are widely

distributed to state business.

Together, these information resources promote the function called
“electronic data interexchange" or EDI. 1 believe EDI is essential if West
Virginia businesses are to compete on a equal basis within a global economy
in which the ability to access and use information and information

technology is crucial.

Worldwide efforts to move toward "paperless" piocurement environments,
computer assisted logistics systems and electronic distribution of product
information requires that economic deveiopment organizations, such as
RCAC, play an integral role in preparing local businesses for the eventuality

of EDI as the standard for business communication throughout the worid.

From my perspective as a2 t2lephone company manager, I also must point out
that West Virginia enjoys a rare advantage as the so-called "Information
Age" advances. Our telecommunications infrastructure is nearly all
digital?, and as such provides a unique resource in which EDI and other

advanced telecommunications functions can thrive and prosper.

1 C&P's network, which serves two-thirds of the state's population, will be 100
percent digital by mid-1993.
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Why RCAC was formed

West Virginia's economic structure has suffered dramatically over the

preceding three decades. Dependence on the export of its natural resources,
coal, oil and timber, coupled with contractions in the markets of two other
major industrial components of its economic base, chemicals and glass,

created a stagnant state economy.

In response to this economic hardship, West Virginia government, and
corporate and individual citizenry, reacted in a proactive and coordinated
manner to restructure the state’s economic base. Public and private sector
resources are being directed towards developing the capability to respond to
market driven opportunities not traditionally pursued by West Virginia-

based enterprises.

This focus results in the expansion of manufacturing, and manufacturing
support capability, of West Virginia's existing business community, as well
as the creation of rapidly emerging rural business enterprises who produce

products and/or services unrelated to coal, chemicals and timber.

The development of a world class electronic data interchange infrastructure
in rural West Virginia is a window of opportunity, and it is RCAC's intent to

harness this new found manufacturing, service and construction potential

and direct it toward emerging markets locally, nationally and

internationally.
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BRINGING THE WORLD TO WEST VIRGINIA

Information from the federal government and o:lier sources come together
in the West Virginia Information Conpection, tl:e first publicly accessible
electronic information resource of its kind in the nation. It is the newest,
and most original, business assistance device available to economic
development or business assistance personnel, and the businesses they

support.

WVIC's “on-line" capability to locate businesses and retrieve pertinent
contract preparation and performance information from remote databases

is unparalleled.

WVIC information resources are designed to provide timely and pertinent
information to local businesses interested in participating in new markets
for the products or services they produce, increasing competitiveness, ~+

building “teaming arrangements" with other businesses.

WVIC was developed with funding from the Farmers Home Administration
(FmHA), the Defense Logistics Agency, Data General Corporation, the
Governor's Office of Community and Industrial Development, Appalachian
Power Company, Monongahela Power Company, Wheeling Fower Company,

Potomac Edison Power Company and RCAC Inc. of West Virginia.

WVIC contains seven major information resources that can support

business assistance efforts and promote economic expansion within local

communities:
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1) A Business/Vendor Location System - An on-line “Yellow Pages" of
local businesses involved in manufacturing, manufacturing support,
product distribution, services, research and development and

construction.

The Business/Vendor Location System is a directory of "electronic
brochures” that can be searched utilizing keywords (such as products
or required services), Standard Industrial Classification Codes (SIC) or
Federal Supply Classification Codes (FSC). The directory's inquiry

capability can be further refined to limit search patterns based on the

socioeconomic status relating to business ownership and/or by

specific geographic location (city or county).

The Business location system is extremely user friendly because of
its menu driven on-screen prompts and help capability. The user,

therefore, requires no user's manual or any significant computer

background.

The Vendor Location System serves three functions that are

important to rural businesses and economic development

organizations. It:

a) offers a fundamental tool that will allow a local community to
promote its product/service support capability to purchasing

organizations locally and throughout the nation.
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b) affords local businesses an opportunity to identify and develop

"teaming arrangements” with other local businesses.

©) serves as a manufacturing support location resource for rural
economic development organizations attempting to attract light
manufacturing. The system allows rural areas to pursue prospects
relying on the manufacturing support strength of the larger, more
industrialized sectors of West Virginia by offering those
communities immediate access to information about West
Virginia support industries capable of providing supplier support to
that prospect.

2) The West Virginia Bid Network - An electronic distribution
center that allows local businesses to glectronically receive

international, national and local contract opportunities.

3) A West Virginia Bid Board - An electronic information resource

that provides a current listing of Bid opportunities available through

West Virginia based federal, state, and local government and private
sector purchasing organizations, in support of the Governor's "“Buy
West Virginia" initiative. Updated daily, contract opportunities are

displayed until the bid closing date.
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4) "Haystack" -A product of Information Handling Systems (IHS) and
its capabilities to provide technical specifications. Direct access
provided to IHS and National Stock Number (NSN), that cross
references part numbers and previous purchase histories for selected

commodities.

5) West Virginia Community Demographic Database - Direct

access provided to data on cities and counties within the state.

6) Directory of Local Industrial Piant, Site and Office Buildings -

An omHline, current database that can be searched based on the end
user's requirements for space, building type, etc.. It is maintained and
updated, via modem up-link, by regionally assigned economic

development organizations.

7) Business Resource Directory ~ Information relating to public and
private institutions that can assist local businesses on any aspect of
successful business operation, based on : equirements provided by the

end user.
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The second phase in the creation of the West Virginia Information
Connection involves the swiit evolution of an electronic information
distribution capacity within West Virginia's rural and metro business
communities. The primary components of this project involve the
development of personal computer software that allows any business,
economic development organization or government agency in West Virginia
to connect to the WVIC by modem through their personal computer or

workstation.

The West Virginia Bid Network
The West Virginia Bid Network is the WVIC's sister program. It is designed

to electronically deliver information to businesses throughout West

Virginia. This software program, coupled with an EDI distribution system,

identifies contract opportunities for clients contained within the Commerce
Business Daily, all federal bid opportunities over $25,000, and Small Purchase
electronic bulletin boards for the Defense General Supply Center, the Defense
Construction Supply Center, the Defense Electronic Supply Center, and the
Defense Industrial Supply Center.

The Network also supplies foreign trade leads from the U.S. Department of

Commerce's TOPS program and the Canadian Bid Board.
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RCAC recently added another important attribute to the Bid Network. This
feature allows RCAC to electronically match its client’s products and
services to locally generated bidding opportunities. Through this program,
bidding opportunities from West Virginia based DoD and Federal Agencies
(525,000 and under), federal prime contractors, local governments and
private sector purchasing organizations can be electronically matched,

based on the specific products and/or services produced by West Virginia

businesses.

As an information distribution center, the West Virginia Bid Network is an
opportunity to create an electronic marketplace capable of tying together all
of West Virginia's business enterprises in one central buyer/seller
information exchange system. This unique electronic marketplace benefits
rural business enterprises because it "levels mountains" in providing access

to markets that have traditionally been restricted by topography and

geography.

Rural small business owners are electronically connected to all contract
opportunities despite their location. Those business owners located in non-
metropolitan areas will no longer be faced with the daunting task of
traveling long distances to meet with potential customers. Similarly, rural
business owners will have access to West Virginia sources of supply that
traditionally have been next to impossible to find before the creation of the

WVIC's venaor/business location system.
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West Virginia Bid Network: Phase two

The West Virginia Bid Network is being further developed during phase 11 of
RCAC's Gateway project. Through the creation of electronic information
gateways throughout West Virginia, located in economic development
authorities, chambers of commerce and private sector corporations, RCAC
will communicate with businesses throughout West Virginia in minutes

rather than hours or days.

The second phase will also involve distribution of software that will allow
local purchasing agencies to electronicaily "up load" their synopsized bid
directly to the WVIC, a prime example of EDI. Each night this information is
combined with the electronic version of the CBD. Through electronic
document exchange, RCAC clients receive not only those matches available
through the CBD and DoD Small Purchase Program but also those matches
based on the small purchase requirements of 24 West Virginia-based federal

agencies.

The Business Support Centers and the economic development crganizations
that make up RCAC's West Virginia Bid Network are electronically updated
in minutes with less than twenty phone calls necessary each night from

the WVIC to information distribution gateways throughout West Virginia.

Within minutes of receiving this information, these local "gateways" begin

hundreds of local modem-to-modem "dumps” of individual business

opportunities directly into =ach business’ personal computer.
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Before they arrive for a new work day, West Virginia businesses have in
their personal computers or on their fax machines electronically scanned,
and selected business opportunities from the CBD, the Small Purchase
Bulletin Boards of DPSC, DCSC, DGSC, and DESC, bids from West Virginia
based federal purchasing agencies ($10-25,000 range), as well as all available
contract opportunities form state and local governments and from other
West Virginia businesses. This is a significant competitive advantage,
accomplished without the extraordinary expense of mailings, printer
ribbons, human resources, and the tons of printer paper created by

traditional bid matching programs.

It is our intent that within two years 5,000 West Virginia businesses will be
participating in the electronic marketplace. The job retention and creation
possibilities are staggering. The WVIC's unique capability to link West
Virginia businesses to information resources from throughout the world
creates possibilities for technical and marketing assistance to rural

businesses that have not been previously imagined.

Implementing Phase II
Phase I of the development of the West Virginia Information Connection

system primarily consists of four steps.

1) Preparing the system for distribution to other states at FmHA's

dis-retion.

o
[EYAY

1§




290

2) Developing a PC based interface for the system that will allow all
rural West Virginia businesses, purchasing organizations and
economic development organizations “one touch” access to the

system's capabilities.

3) Strengthening West Virginia's electronic data interchange
infrastructure through the purchase and distribution of mode
hardware and software that facilitates program objectives, and the
sponsorship of EDI conferences and symposiums around the state to
deliver the powerful message of EDI capabilities to businesses in rural

West Virginia.

4) Electronic linkage of rural businesses to information resources

available through the federal government.

Working with other localities

RCAC has been contacted by several states regarding the availability of the
WVIC for importation to those states. Puerto Rico and Vermont formally
requested that the system be provided for use within their communities.
Alabama, Texas, Mississippi, Tennessee and Wisconsin have also expressed
interest in acquiring the WVIC's unique rural outrexach capabilities. RCAC
and FmHA are more than willing to share this unique technology, however,
"porting" of this software to other hardware platforms will require

substantial work to prepare the system for that eventuality.
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The WVIC was developed utilizing 45,000 lines of "C" code and requires
further documentation and testing to achieve sufficient reliability for easy
distribution. Extensive review of the design and code will aid in identifying
portions of the code that are not easily portable to other hardware platforms

in use in other states that FmHA may wish to have this system.

It is our belief that this exportation of technology will benefit both West
Virginia and FmHA. It is our intent to sign reciprocity trade information

exchange agreements with each state, thereby creating even more market
opportunities for rural West Virginia businesses. This enhanced electronic
opportunity to compete outside West Virginia's borders will create enormous

job creation potential for our business community.

PERSONAL COMPUTER INTERFACE
The WVIC is currently accessible to anyone possessing a modem and a
terminai/terminal emulator. The proposed PC Interface software program

will further simplify connection and access to the WVIC and West Virginia

Bid Network.

This PC interface will be a menu-driven, front-end system providing
transparent connection to the WVIC. This approach wiil allow screen
control and logic processing to reside on the PC end, and extensive menuing
and search capabilities. The WVIC in essence becomes a remote server

providing remote data to the PC of the rural West Virginia user.
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This leading edge, transparent connection solution will decrease the
response time normally encountered. With pre-determined protocols built
between the WVIC and the client's PC connection, data access and file

transfer become simple-to-use features for almost anyone.

Access to the WVIC using a terminal or terminal emulator will remain an
integral part of the WVIC. The PC interface is an attempt to build on the
available processing power of the user's computer to enhance ease of access

and utilization of the system for the end user.

The development of this user friendly system will promote utilization in

rural West Virginia. FmHA monies will be used only to transfer this

capability to businesses and organizations located outside of non-eligible

areas such as Parkersburg, Charleston, Huntington, Wheeling, Weirton and
Fairmont. Funds provided RCAC by Department of Defense, the State of West
Virginia, Marshall University and the private sector will be utilized to

transfer to businesses located in those metropolitan areas.
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Conclusion

Rural America, in many instances, has been denied equal access to the
power of electronic data interchange. As such, it is incumbent upon
statewide economic development organizations to bring about change so
rural businesses have access to federal information and the overall power of

information through electronic document interchange. Federal

information resources are a prime and critical part of bringing the power of

information to rural American, and encouraging the participation of rural

small businesses in the global economy.
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Mr. Wise. Thank you very much.

Mick Walker, the executive director of the Regional Contracting
Assig‘ance Center. Mick.

STATEMENT OF MICK WALKER, EXECUTIVE DIRECTOR, REGION-
AL CONTRACTING ASSISTANCE CENTER, CHARLESTON, WV

Mr. WaLker. I would like to thank the committee as well, and I
guess it leaves it to me to bring the point home as to why we
bother to do this. The real point is, and the exciting part about
electronic data interchange, is that it levels the playing field and
allows businesses within rural communities to get on the same
level, in terms of information, with businesses who have the re-
sources in the major metropolitan areas.

Our particular program at RCAC was really devised based on the
same idea you have in the ATM system within the banking com-
munity. I know a long time ago, or not really that long ago, 10
years ago, it wasn’t even fathomable you would be able to go into
banking resources from a credit card inside your wallet. A modem
acts much in the same way as a bank teller card does, by allowing
businesses to access information resources from throughout the
world. It gives businesses chances to go into all kinds of different
data bases and to electronically link up with trading partners from
around the world.

As you know, West Virginia is a very mountainous State that is
divided up, because of the topography, into a bunch of different ge-
ographic areas. That topography creates problems in terms of al-
lowing the businesses themselves to interact with one another.
Before the days of advanced telecommunications and of electronic
information exchange, it was difficult for businesses in rural eco-
nomic areas, or rural areas of West Virginia, to participate actively
in all the things that are happening in the world.

As the world shrinks because of telecommunications advances it
becomes imperative that businesses, and economic development
corporations, and governments take an active role in creating op-
portunities for businesses, no matter where they are located within
the United States, to participate in world class information re-
sources.

The RCAC project is much different than some of the data bases
that you have heard about. I hear people all the time saying a data
base is a data base. That is certainly true, except for one thing
about the RCAC data base, and that is we have taken a totally dif-
ferent view as to what our vision is and have made our data base
accessible, or the information resources that we have developed di-
rectly accessible to the businesses of our State.

We have done that by using something that the Japanese are
quite familiar with, quality function deployment. That involves
going out to the customers, finding out what the customers mean
to the small business communities, and the business communities
we are dependent upon, what they are interested in in terms of in-
formation resources, and then going out and finding those informa-
tion resources and bringing them directly to the people that are
most affected by them.
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The RCAC system was designed to promote EDI as a normal way
of doing business. It is imperative that all States and economic de-
velopment corporations begin to help their businesses understand
EDI as a normal way of doing business.

"he West Virginia information connection is a modem-linked
system that allows businesses to find out things that are really im-
portant to them. When they log onto the system, a single sheet of
paper is their entire owner’s manual. That is not what you normal-
ly see in terms of data base manuals, where they typically have
pages and pages of things that technocrats have written that sup-
posedly allow businesses to gather information.

What we have done is reverse engineered that philosophy. We
find out what is available in particular data bases, and allow our
computer to do the searching for the businesses in a transparent
way, the businesses don’t even know what type of data entry proce-
dures that are being performed.

The system was developed as a simple way to do something that
I think the political process is discussing. That is promoting en-
gagement. The problem in West Virginia, and in the rest of the
United States, is that most of the business owners and the small
businesses that make up the predominance of the businesses in the
United States, are not engaged actively in electronic data inter-
change.

No matter what the Federal Government does in terms of put-
ting together different types of information resources, typically put
together by technocrats, the small businesses, once they log on to
them, find out they cannot get the actual information they need.
So we have gone out as an economic development corporation and
created an opportunity to actually get that information for them
with very little effort.

Now, 1 wanted to talk specifically today about one of the three
information resources that we use from the Federal Government.
That is the Commerce Business Daily. I guess all of you are famil-
iar with that publication and we get it in electronic format. The
problem with the Commerce Business Daily is its volume. If you
are a small business person, this yellow magazine, which all of you
know, is full of all the Federal contracting opportunities, and it
comes out every single day.

What we have done is purchased Commerce Business Daily from
a vendor out of Texas, and that vendor in Texas then allows us to
electronically scan the CBD for businesses based on their capabili-
ties. 1 pay that vendor $12,000 a year to do that service for me, and
I provide that service to 3,000 businesses in West Virginia.

The Commerce Business Daily, for a business to buy, is about
$200 a year. I can disseminate it in West Virginia to 3,000 business-
es for $4 per year. That is because of the power of electronic data
interchange; the power of pulling down this particular magazine,
having it read for the business, so that it goes through and finds
out which ones are important to them, and then directing that
electronic transmission throughout our State.

We have gone about setting up electronic gateways all through
the State, where information comes into Charleston, and we dis-
seminate that information to Morgantown, Martinsburg, various
central points throughout the State, and then it is electronicaily
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d;opped right into the modem of businesses throughout West Vir-
ginia.

We have also gone about purchasing modems for businesses in
West Virginia and giving them to those businesses on loan. We
were using Farmers Home Administration money and money from
the Department of Defense to do this. The idea behind Farmers
Home participation, and Department of Defense’s participation, is
that they would like to get the information that they have avail-
able directly to the businesses, rather than going through central
repositories.

For instance, we pull down bid boards from six different Federal
agencies and combine them into one information resource and then
distribute that information from those six bulletin boards to all the
different West Virginia businesses. It is a radical departure from
the idea of simply making information available. It is more aggres-
sive, forward thinking in terms of getting information to business-
es.

I think the Federal Government, in many circumstances, because
of its power to gather information and to store it, lets the informa-
tion simply sit there and then says, well, here it is, you can come
get it if you want to. The different Federal agencies all have differ-
ent formats. And so, for the average small business person or busi-
ness person even with large companies, like McDonnell Douglas
and Motorola, they have a tough time finding out where and how
to get the information. They have to hire cadres of people to be
able to actually pull the information out from the Federal Govern-
ment.

One of these information resources, and one of the points I
wanted to make, is that RCAC has reverse engineered data bases
that are very sophisticated, and one of them is Haystack, which is
an information handling services product out of a company in En-
glewood, CO.

That particular data base is very, very difficult to use. The user’s
manual is about 700 pages long and it is about that thick. It is a
useful data base written by software engineers who have given it a
powerful search capability. However, if you are a business person
and you want to go into that information resource and you are
busy, you cannot spend the time to go through the 700 pages to
figure out how to get the information.

The same holds true for people from the Department of Defense.
The Department of Defense out of, the DCASR—Cleveland region,
is going to be logging on to our system to get to their own informa-
tion.

Mr. Wisk. Just for the court reporter, you want to spel! that ac-
ronym out; DCASR?

Mr. WaLker. Defense Contract Administrative Services Region.

They are an organization located in Cleveland that needs this in-
formation from the Department of Defense. They have the informa-
tion in a wide breadth, and they can go into their individual sys-
tems and pull this information out. But what they found out is that
it is almost impossible. One of the people there said it takes 27 dif-
ferent key strokes to get to the information that they are looking
for.
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Now, Information Handling Services, which is a private corpora-
tion, buys its data from the Department of Defense, reformats it
into a little bit less mindboggling thing, and then we reformat it
and allow the Department of Defense people to log directly on to
our information system in West Virginia, simply asks us, this is
the information I need, and then our computer goes out and logs
on to the sophisticated computer system in Colorado. Our computer
tells the other computer exactly what the information is that the
person needs. Does all those key strokes in a matter of microse-
conds, and brings the information back, rather than the Depart-
ment of Defense person going through their own individual com-
puter to find the information.

As I talked to other Federal agencies, whether it be Department
of Agriculture, FmHA, or any other, they say the same thing.
When it comes to getting information out of their own information
systems, it is very, very difficult.

So what we have done with the information connection is a radi-
cal departure. We presuppose it will be difficult for businesses to
understand the way a data base works. So we hire people who un-
derstand how those data bases work, reverse engineer it, so all the
business has to do is tell us the information they are looking for.

What this means is that, as we move forward with our project,
not just with the Department of Defense but other Federal data
bases, we will hire people who can figure out this is how the data
base works and then go out to the customers, who are the business
communities, or the farmers, whoever needs that information, find
out what information they will need, and we will modem link them
to our computer.

Our computer can be accessed throughout the United States.
They can simply t, in the information they need, like you go in
and say “I want gﬁ” and then our computer will electronically
call out on another modem, log onto that particular data base,
search, using its inherent intelligence, and bring back that infor-
mation to the business community. It is a much simpler and faster
way to disseminate information, it is much faster, and is a radical
departure from a data base.

one of the things I wanted to say today is that RCAC's West
Virginia information connection is not a data base, it is an infor-
mation resource center. It is unmanned. In other words, there is
not a human being that sits there. It “stays up” 24 hours a day,
and people can get various types of government information.

Mr. Lapinsky covered the seven different areas that we cover in
our data base, or not data base, but our information resource. But 1
want to say that as we go through this, I know you have questions,
Bob, that there is, I think it is extremely important, in today's
global economy, that we pay particular attention to helping busi-
nesses get information. Information is power, and information
allows our business community to be world class competitors.

Sometimes big businesses have the capability to do this type of
thing because they have the resources. The real problem is the
shrinking of information availability to rural resources, to rural
areas, and even to inner city areas, like Los Angeles. As emerging
small businesses are “grown,” they need access to world class infor-
mation very rapidly, and systems like this are very important.
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Systems that are available from the private sector that we can
go out, as economic development corporations, and grab and put
out to the business community will definitely, I think, make a dif-
ference in economic recovery in America. I think that information
interchange will be much better than an economic treat, like the
Eux}':)peans are trying, information availability can pull America to-
gether.

As somebody who has lived in Arizona and all across the United
States, this problem of lack of information is the same everywhere,
not just in West Virginia.

So what can the government do to help us? I have three sugges-
tions I would like to make. First, while the government has a great
capacity to collect and store information, it needs to set up oppor-
tunities to allow the business community to engage that informa-
tion #o0 that it can use it to create wealth. That is the central thing
that the Federal Government can do. It has an enormous capacity
to gather information, but it cannot determine for the customers—
meaning the business community-—how they are going to use that
information. They need to just make it available, and then the
business commurnity can decide how best to use that information to
create wealth, which means jobs for America’s communities.

The second thing is that the Federal Government, in my estima-
tion, and many of its agencies, are trying to put up bulletin boards
in a haphazard way. In other words, it is very difficult for me, as
an agency, and I understand bulletin boards very well, to find out
all the information that is out there. There is no centralized direc-
tory to tell me if I have a problem, a crop problem say, what data
base I need to go into to find the information assistance I require.

So if the government could create an electronic resource, or a re-
source that would allow us to know what type of information is
available, how that information is formatted and distributed, we
can use the recourse to distribute information to the business com-
munity in West Virginia or California or wherever it happens to be
in the best interest of economic growth.

The final thing I have is that much of the information we receive
from the government is inaccurate. In other words, the information
is wrong—I have something here in the Commerce Business Daily
today, where the information that they have printed is not correct.
For instance, the example I have is, a bid opportunity for land sur-
veying, and it is actually the USDA out of Harpers Ferry.

They placed it—the Commerce Business Daily is divided into dif-
ferent sections which allows the business to go to their appropriate
section. This is placed in section X, and section X is for lease of
properties, but yet a land surveying contract opportunity has been
placed in this area. This problem is due to Department of Defense’s
change of their numbering system over 2 years ago. And many of
the Federal agencies still have not changed the numbering system
themselves.

So they are still providing information to the business communi-
ty that is inaccurate and false, and the best computer can't get
around that. I think an important point is that, and the point I am
trying to make, is that government agencies need to recognize
where that information is going and that they have a responsibility
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to make sure that that information is accurate so that the business
community can use it.

I think the Commerce Business Daily is something that is mostly
a social economic tool and not a tool that is really meant to help
people do business. So it has become a rogue activity. The govern-
ment just puts it out and says, “good luck,” I hope you can find it.

I have called Federal agencies several times on inaccurate infor-
mation inside this particular publication, and their typical re-
sponse is, we have enough competition so we don’t need to retract
it. The information is incorrect. And I am always, like, I don’t
think you understand the situation very well. But to move a large
organization and get them %o retract that information is very diffi-
cult, because they are caught between the social economic responsi-
bilities of free and open competition and their real responsibility,
;vlhich is to purchase that particular commodity as quickly as possi-

e.

So I think if these three things were done—I know I have gone
way over my time—but if these three things could be done, it
would be very important, and I think—I commend the committee
for doing this, because I happen to believe, and I told the staff this
before, that EDI is probably the most important thing that is hap-
pening in America today.

If you think about the system of using tke banks. I mean in 10
years information is going to be done this way and that is it. There
is no going back. America must get on the bandwagon and America
must move forward to create this particular capacity within its
business to business infrastructure.

Thank you.

Mr. Wise. Thank you very much, Mick.

Actually, I was interested in your last point because the witness
in the next panel makes the same point about the accuracy of in-
formation.

Let me ask some questions. You referred to, and I have referred
also, to rural businesses. But this program and what you are doing
actually is applicable, I believe, to small businesses generally.
Whether they are urban, rural, or suburban, those businesses that
may not have the resources, either in personnel or finances, to get
the information that you are talking abo.t, to track and monitor
daily what procurement opportunities are. Is that a fair statement?

Mr. WALKER. It is a very accurate statement. In West Virginia,
our interest is to electronically link all our businesses together. 1
think America must do the same. We must get our businesses talk-
ing to one another, not just about opportunities they may have but
also about their capabilities. Interchanging that type of informa-
tion is essential.

So, as far as West Virginia goes, we have a lot of large corpora-
tions that play a part in our program, because we can disseminate
the information to them very cheaply, and if they have to go out
and do it themselves, it is quite expensive.

The expense isn’t the real program. We are trying to have busi-
nesses used to their computer transmitting information to them
from their customers that they can respond to. Because that is the
way it is going to be one day.
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The real point—one of the other problems I have with the Feder-
al grant system, is that the Farmers Home Administration money
that paid for this particular system is not supposed to be utilized,
by their regulations, for large cities. So, theoretically, we have to
exclude Huntington and Charleston from this process.

And I think that is a dumb rule, because what we really need to
do to help the rural businesses is link them to the metro business-
es. That is the point. That is where the opportunities are. So when
a Federal agency, because of some rule, says you cannot do this, it
defeats the whole purpose and creativity we are trying to create,
which is what you are talking about, whether you are a small busi-
ness, large business or not, you are an American business and you
have the opportunity to find competitive information through elec-
tronic data interchange.

Mr. Wisk. Small business, I am sure most small businesses nowa-
days have computers, but I am not so sure about their using
modems and communication software. How much training is re-
quired to get onto your system?

Mr. WaLkeR. Very little. As a matter of fact, what we are find-
ing, surprisingly, and I have to relate a small story, is that as I go
out and speak around the State and talk to businesses about this
and we show the system live, it creates a great deal of excitement,
whether it is in Jackson County or in the heart of Huntington.
Jackson County is a rural economic area of West Virginia.

But it creates a great deal of interest, what we find is that busi-
nesses do, in fact, have computers. Lots of them do have modems as
well. The problem is, they have never used them. Now, the ones
that don’t have a modem—because there has never been a reason;
there has never been a point.

Businesses only log on to things that will make them money.
They don’t want to play Nintindo or any of that other stuff. They
want to make money. So unless you create an information resource
which allows them to make money, they have no reason. Now, in
our system, what we have done is, we have created something that
every time a business logs on our system they make money. If they
leave our system and feel iike they have not made money then we
failed.

So businesses are clamoring to get into our program. They are
buying modems. Now, we will give them away, because we know
there are some people who don’t—well, we don’t give them away. I
shouldn’t say that. We lease them to them in a sense. We give
them to them, and when the business is tired of the modem and
graduates from our program onto other things, they give them
back to us and we give them to another business.

So it is like getting used to the ATM system. Everyone thought
the ATM system would fail, even the banking industry thought it
would. But today could you imagine living without it? But your
point is well taken in that we need to get the communications in-
frastructure where it will allow businesses to participate.

It is critical that a business, no matter where they are located,
has the ability to get world class information, because they will be
providing the employment opportunities for the future.
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Mr. Wise. Mr. Lapinsky, I am going to serve you a softball ques-
tion, and I understand that, but it is also relevant to what we are
talking about.

You referred to the West Virginia telecommunications advantage
in our State. What I would appreciate is if you would elaborate on
the significance of the digital network in place in the State. But
the relevance, particularly to today’s hearing is, is that something
crucial to what the RCAC has done; or is it possible to replicate the
RCAC in other areas that may not be as significantly developed?

Mr. Larinsky. Yes, Congressman, the infrastructure for telecom-
munications is very important. Anybody familiar with West Virgin-
ia knows the terrain there, and what the infrastructure in West
Vailrlginia has done to our communities is level the mountains, basi-
cally.

Before, we had areas of the State that were not familiar with
what was going on in other parts of the State, and, basically, what
this has done is linked it all together. Today, if you make widgets,
and you are in one portion of the State, and a large corporation is
looking for those widgets, the next morning, when you come to
your office, you will know about it. It does not guarantee you the
contract; however, it lets you know they are looking for them and
it gives you an opportunity.

what, basically, the telecommunication infrastructure has
%Ione to West Virginia, is put it on a level playing field with the
ation.

Mr. Wise. But now if I am in another area of the country that
does not have the advanced fiberoptic and digital structure that
West Virginia does, am I still able to access something similar to
the RCAC?

Mr. Laprinsky. Yes, this system, in fact, is available to anyone. In
fact, what we have tried to convince some of the prime contractors
that does business with the Federal Government, and that is you
don’t have to go to West Virginia to see what we have to offer to
you. Just dial up the number we provide to you and you can look
at the capabilities of any business in the State of West Virginia.

So it can be used by anyone, and that is because of the infra-
structure in the State of West Virginia. Although, I would like to
say that there are a lot of States that do not have the digital capac-
ity our infrastructure and telecommunication has in West Virginia
and the fiberoptics. This system is set up so that it is compatible
with any computer and it is available to anybody that has a tele-
phone line. So it is available to the Nation, basically.
| l\iIr. WALKER. Mr. Chairman, I would like to elaborate on that a

ittle bit.

As a matter of fact all these States we talked about that will
participate in this particular program have logged on electronically
from their machines no matter what they happen to be.

The global significance is that, we had Puerto Rico logged on to
our computer in Charleston, WV. talking to another computer in
Englewood, CO. If you think about the global significance of that,
that is a very, very important thing.

Puerto Rico’s real interest, and the reason they wrote to the
Farmers Homes Administration, is they have to find some way to
get the information out in electronic format. So I think telecom-
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munications, as a whole, has come a long way, and data communi-
cations, that mor.ems make it possible, no matter how bad your
lines are in central Mexico City, if you have that modem, and you
plug it into a computer and you get onto a telephone line some-
;)vehere, you can get to wherever that information resource has to

I think other States will follow along and will put their informa-
tion together in a similar format.

Mr. Larinsky. Mr. Chairman, I would like to elaborate on one
thing, too, that he is talking about. We keep referring to the FHA
and their involvement, and I want to explain exactly what that is.

When we elected to put this data base together, or this system
together, we really did not have the fui.l= so we locked for a
grant, and the grant came through the FHA. -0 when we had the
requests from these States, once they found out what we had to
offer, naturally it was paid for by taxpayer dollars, so we wanted to
make it available to the Nation, but we suggested they go back
through the FHA so that they could control it to some extent.

So that is the reason we keep referring to the FHA. They provid-
ed the funding for the grant to help us establish this system.

Mr. Wise. Your funding, I believe, it was probably the first of its
kind for Farmers Home in this regard, wasn’t it?

Mr. Larinsky. Yes, it was, plus we had the private sector. In fact,
the computer that maintains this data base was contributed to us
by one of the large corporations.

Mr. WaLkEer. Data General Corp.

Mr. LapiNsky. Data General Corp.

Mr. WALKER. And you are right, and I want to commend FmHA,
because they took a great risk, in terms of allowing this project to
go forward, because it was something they were not used to.

And, of course, you know you were involved in that, in terms of
getting them to see this was not a traditional use of the money, but
it has actually a better impact in rural West Virginia than many
of the other programs they are trying to do.

The system is very cheap. We are talking about $35,000 here. We
are talking about an information resource that touches 3,000 busi-
nesses every single day that was built for $35,000 worth of Federal
funds. We are not talking $500,000 or $1 million. It is a very simple
system based on the simple premise that businesses want informa-
tion. That is the way it is set up. Not hard.

Like I said, the user’s manual is 1 page. You can make it all the
way through—if you can log on, you can make it through without
any help. No help menus, windows, or anything else. Businesses
want information; they want it fast and they want it easy.

Mr. Wisk. I think you also mentioned something else that is sig-
nificant. The Regional Contracting Assistance Center, as a nonprof-
it corporation, does receive Federal funding. Yet it also is support-
ed in other ways that I think are important to bring out. Because
what has struck me about the RCAC, is that it is able to fill the
needs of different segments of our community, whether it is the
private sector, the State government, or the Federal Government.

So while it has Defense Logistics Agency funding in it, it also has
some other funding sources. You might illustrate that, because I
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think that is helpful in terms of many different groups coming to-
gether to disseminate information.

Mr. WaLker. The project, as a whole, is funded significantly by
the Defense Logistics Agency, and I will address that at the end
some of the problems with that. Primarily, the money comes from
the State of West Virginia and a lot of private sector corporations,
like Union Carbide, C&P Telephone, AT&T, big companies in West
Virginia that are interested in helping West Virginia grow.

First, they want to help West Virginia, but they also want to see
West Virginia grow so they can sell people more power and more
telephone service. The way it was put together is very interesting,
in that this whole process is supported by public and private dol-
lars working as a team to get information to West Virginia busi-
nesses very, very rapidly.

To be quite honest v-.ith you, the response has been outstanding. I
think the reason is - :ause we have tried to keep it “customer fo-
cused.” We have tr'zd to remember who the people are that we are
working for, - :d that is the businesses and the people of West Vir-
ginia; and we constantly had the people of West Virginia involved
in this systern as it was developed and deployed.

We have copied the Jecpenese in terms of learning how to gut
something out that will v. . rather than trying to sit around a
room and think what wil! : . and then deploy it and say, cops, it
didn’t; let’s fix it. So we i . .seen very, very careful. That is why,
I think, without having the private sector sitting in on the meet-
ings knowing what is going on, without having the Department of
Defense involved  “his particular project, that it would not have
been as successful as it has been so far.

The minute someone touches it from another State, meaning
electronically, ¥y realize very quickly what the system will mean
for them, and for very little money, in terms of a Federal invest-
ment.

Mr. Wise. In terms of information dissemination, you mentioned,
and other witnesses are going to mention, making it easier to get
information from the Federal Government. It sounds like your ex-
perience is that with each agency in some ways it is “roll your
own,” and there are a variety of responses, and a variety of for-
mats. Accessibility varies.

Do you have any—and you made some suggestions, I just won-
dered whether you had any others you would like to make—about
how the Federal Government can make it easier? Also, should the
Federal Government be supplying some information directly that
presen‘;:ly you are having to get from a third party that is reformat-
ting it?

Mr., WaLKER. [ think it is very difficult—to the Federal Govern-
ment’s defense, it is very difficult with all the information they
have to put something out that will satisfy individual customers. I
think, yes, they should make the individual information available
in some type of standardized format, so that organizations like ours
can either get it directly or go through a value added vendor.

I have no problem with paying for data that value has been
added to. I do have a problem paying for government information
that no value has been added to and it has simply been a function
of someone saying, OK, I will put it in my data base and my format
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and now I will sell it to you, and you cannot get it directly from
the Federal Government.

One of the things I think is a problem in terms of how the Feder-
al Government has deployed its EDI project, is that it is on all dif-
ferent types of electronic formats. If you go in the Air Force’s small
business bulletin board, it is on the Genie information service. If
you go to other DOD resources, even within the Air Force Logistics
Command, they are on Compuserve or Telenet, And that is ridicu-
lous, if you are a business trying to find out where all these infor-
mation resources are, and then you have to subscribe to Genie, you
have to subscribe to Compuserve, you have to subscribe to Telenet.
You have to do all this stuff just to get to the information.

I think the only people in the world that work harder than Con-
gressmen are small business people, in terms of the number of
hours they have to spend at their job. I go out there and I visit
them—and I don’t have enough guts to be an entrepreneur—but I
see them out there working 10, 12, 13, 14 hours a day to make their
business go, and they don't have time, quite frankly, to figure out
this whole mess.

So my job, then, as a person who is paid by taxpayer money, is to
find out how I can get this information to them with the least pos-
sible pain. And I think that, to go to your question, I think the gov-
ernment can’t do that, because there are too many different types
of people, so that the information has to be pushed down to the
lowest level possible. Whether that is done through the private
sector, I don’t have a problem with that, but if I can find out, like 1
said, just simply where the information is, and I think the people
in California, Tennessee, or Nevada, if they could find out where
the information is, they are very smart people, they can figure out
how to get it to their customers, like the people in Charleston can
figure out how to get it to our customers.

We are very interested in pushing that information capability to
the lowest level, because businesses in different geographic areas
have different needs. I think it would be impossible to ask the Fed-
eral Government to satisfy the needs of every single user of any
type of government information. It would be an astronomical task.
But they should, again, not simply let private sector vendors come
in and get the information and resell it with no value added.

It is not—the system I taiked about out of Colorado is $100 an
hour for Haystack. That is how much they charge me, $100 an
hour, every time I log on to it. For a small business to use the Air
Force bulletin board, it is $18 an hour on top of long distance
charges. That doesn’t go to the Federal Government. If the Federal
Government wanted to create its own Compuserve, fine.

And I certainly don’t have a problem with Compuserve or Genie.
All T am saying is that if I am a small business and I am trying to
find out government information, it is almost as tough as trying to
figure out what agency buys your product. It is a difficult situation
and we have to standardize and we have to get competitive in this
Nation, much the same as the Europeans are trying to do. We have
to do it in America.

Mr. Wise. Well, I want to thank both of you very much for your
assistance and also commend you on an excellent job. The RCAC
has grown far beyond the leaps and bounds of those who were in-
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volved in its initial creation, and I think the tribute to that is the
two witnesses sitting at the table. .

I also think it provides a useful example for much of the rest of
the country. I am glad to hear that other States are looking at it,
because as one of you stated, and you are absolutely correct, this is
where the future is. One day—actually, it is already here—transac-
tions will be done without paper, and that it is crucial to be able to
be involved in that.

I also see'what you are doing, Mr. Lapinsky, in terms of the tele-
communications network, the digital network, and, Mr. Walker, in
terms of the information provided through the RCAC, will benefit
a lot of areas that are never going to be served by modern four-
lane highways, modern jet courts, seaports, or rail systems. Yet
what this does is to make it possible for a business in rural Roane
County, WV, to access and operate in the same way as a business
in downtown Washington, DC.

They both have the same access to the Federal Government, they
have the same access as far as selling of products. It gives everyone
the information. Somebody once said information is power. Infor-
mation is also equality and ability to compete. I just want to thank
you very much for what you are doing to make that possible.

I call the next panel. The next panel will consist of Ms. Julia
Wallace, managing editor for special projects of USA Today from
Rosslyn, VA; Dr. Alan Westin, chairman of the Reference Point
Foundation, Teaneck, NJ; and Linda Golodner, president of the Na-
tional Consumers League, Washington, DC.

So as not to prejudice any witness that may appear before the
subcommittee, we have a practice of swearing in all witnesses. Do
you have an objection to being sworn? If not, will you stand and
raise your right hands.

[Witnesses sworn.]

Mr. Wisk. I want to thank each of you for appearing here today.
Your written statements in their entirety have been made a part of
the record. .

Dr. Westin, I want to thank you. You are a frequent and very
helpful witness to this subcommittee, and you have appeared
before us before and have provided insight.

I want to express my appreciation for the well-crafted statements
that all the witnesses have prepared and look forward to hearing
your testimony. Why don’t we simply go in the order in which you
were listed, and so we will begin with Ms. Wallace.

STATEMENT OF JULIA WALLACE, MANAGING EDITOR, SPECIAL
PROJECTS, USA TODAY, ROSSLYN, VA

Ms. WarrLack. Thank you. Good morning. I am Julia Wallace,

and I am managing editor of special projects at USA Today, and I
" am here to testify today about USA Today’s use of U.S. Govern-
ment computerized data.

Our special projects department has been in operation for ap-
proximately 4 years. It is the largest data analyzing operation in
U.S. journalism. We have learned, often the hard way, about the
myths and realities of computer-assisted jou-nalism.
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In an era when citizens feel overwhelmed by complex issues, the
public needs analysis and context to bring these gargantuan sub-
Jects into focus. This is not the journalism of unnamed sources or
leaks. It is clear, on the record, and the sources and metheds of
analysis are documented.

The brute force of the computer makes its possible to perform an
astounding number of rankings and matches that would be totally
impractical for anyone searching paper records. Newspapers have
used computerized records for many years, for example, to name a
State’s 10 drunkest drivers; but the most useful applications com-
bine that power with analytical skill. Merely printing data is like
printing the phone book. It is analysis that makes the news.

Just last week, using computer data filed with the Federal De-
posit Insurance Corporation, USA Today analyzed the financial
health of each federally insured bank in the country and printed a
State-by-State list of troubled banks. It showed that problems in
many States are leveling off. It also showed that Citibank, the Na-
tion’s largest, is among the most troubled banks in the country.

The administration, of course, keeps it own list of banks. It does
not make these lists public. We provide a service that readers
would not otherwise receive.

In our 4 years as a department, this is just one of many of the
stories we have reported through analysis of government records.
Among others, we learned that the most dangerous stretches of
interstate highway are not in the crowded urban centers of the
east, but on the lonely segments of the west, far from law enforce-
ment centers or emergency medical help. A stretch of I-84 in
nggia County, ID, had the most deaths per vehicle mile in 1988 to
1989.

Through another analysis, we found the USA’s most ethnically
diverse metropolitan area had moved. In 1980, it was Miami; in
1990 it was Los Angeles.

Working with 1990 Census figures, we found that the Federal
agency most successful at reducing housing discrimination in the
private sector has been the Department of Defense. Our analysis
found that metropolitan areas with nearby military installations
are the least segregated in the country.

It sounds very easy to say we obtain data—in the form of mag-
netic tapes or compact discs or via computer modem—from this or
that agency, mixed it with our own information and analysis to
produce a report, but it is never that easy. Federal agencies, some-
times by inertia, sometimes by design, have placed formidable bar-
riers in the way.

First, there is the problem of discovering what data are avail-
able. There is no central government catalogue for Federal data
bases. There are some commercial catalogues for sale, but they are
inadequate and quickly outdated. This is much like having a very
expensive public library without a card catalog. Fair access re-
quires a better system of discovering what is available.

Then there is the nitty gritty of getting the right computer tape
and understanding its format and layout. It is often not easy to
find the person or department responsible for gathering and dis-
tributing the data base. Then we must find someone within the
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agency familiar enough with it to help us interpret the data. No
data base ever speaks for itself,

A computer tape handed to us without a clear layout and expla-
nation might as well have top secret stamped on it. For example,
we requested a data base from the Nuclear Regulatory Commission
and were told the agency did not possess such a file. One of our
reporters learned the NRC had issued a contract to purchase the
very data we requested. So we knew it existed. Finally it came to
light that the person who understood the data had left the NRC
and no one else was available who knew how to deal with it.

Sometimes the barriers are not so’innocent. The response we get
is plainly obstructionist. The Resolution Trust Corp. had lists and
descriptions of all property it was selling as a result of the S&L
bailout. We asked for this list in computer form so we could do
analysis. We were told it was not available electronically. We knew
this was false. On paper, the lists filled about six telephone book
size volumes. It had been printed on a dot matrix printer, so we
knew it was on computer somewhere.

We decided to see what it would cost to have that paper copy
input. The bid was $15,000. It would have cost the Federal Gcvern-
ment less than $100 to copy the computer tape; a fee we would
have paid. This brings us to the matter of cost. Electronic data
should be available at a reasonable price.

Now, a less obvious problem I would like to touch on. Once a re-
porter learns of the existence of computer data and we obtain the
tape, there is always a lot of cleaning up of the numbers. Some
agencies provide very clean tapes. For example, the FDIC tapes on
banks and savings and loans are very accurate; however, cthers are
riddled with errors—mistakes made by the people filing the reports
or made by the government agency.

For example, the EPA toxic release inventory of 1987 was con-
tained in a computer tape released in March 1989. Our series ran
in August 1989. By December of that year, the EPA had made
some 20,000 corrections in the data. The errors came from process-
ing, from inputting, or from factory supervisors who filled in the
wrong numbers in the first place.

Here we have a key problem. Errors. The data must be accurate.
All of it must be accurate, not just the parts for an agency’s inter-
nal use. In data analysis, there is no such thing as ciose enough for
government work. It is either right or wrong. Government record-
keepers need good training and clear explanations of what needs to
be filed, and they need to have good cross checks to find errors.

One way to eliminate many errors in data bases is double entry.
Have two people enter the numbers and let the computer check for
cases where they fail to match. We use this system when we create
our own data bases.

Let me be clear about this. I am not proposing any law or regula-
tion to require Federal agencies to meet some arbitrary standard of
accuracy before releasing computer-readable data. The mere knowl-
edge that data are accessible to the public is a powerful incentive
to get it right, and responsible news organizations and others will
always go beyond the computer-generated information te look at
the fallible human beings behind it.
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We believe strongly that the demands of the public and the infor-
mation marketplace will relentlessly push all of us—journalists
and government data collectors alike—to improve accuracy. Here is
a case that illustrates that point.

In 1989, we were looking at the FBI uniform crime data from
large cities. We began to do a crime-by-crime analysis, and when
we looked at felony assaults, Youngstown, OH, appeared to have
the largest increase in the USA. Even the FBI's publicity handout
pointed this out. The number was so high it cried out for the expla-
nation. So we called the Youngstown police chief and learned that
a temporary clerk had filled out the forms incorrectly. Now, what
she had done is put every assault, major and minor, as a felony.

In this case, the computer data provided national stories, and
analysis and double checking saved us from giving our readers the
wrong information, and the embarrassment of being caught gave
the FBI and the Youngstown police department a powerful incen-
tive not to repeat that particular error.

Until recently, one of the most responsive government agencies
has been the U.S. Bureau of the Census. Although its data—espe-
cially on magnetic tape—is sometimes technically difficult to
handle, the Census Bureau had been one of the most helpful gov-
ernment staffs. Depending on the topic, you could usually find a
highly trained census staff member ready and willing to help.

Recently this has changed, as politics and protocol have become
more important than disseminating information. Under a new
policy, my staff can no longer call the expert to find out a quick
answer. All national media must go through a public relations
person who seldom knows the answers and wastes valuable time.
This is a policy that needs to be changed.

At Census, and most Government agencies, public information of-
ficers have little or no training in computer information. This also
needs to change. Just as the journalists are learning about new in-
formation technology, so must the intermediaries between policy-
makers and journalists.

I know this is not a subject of this committee, but I would be
remiss if I did not mention at the heart of the use of the Federal
data are the guaranties of the Freedom of Information Act. The act
was passed in 1966, before the computer era. The Federal Govern-
ment pays to collect enormous amounts of data, and it must be
available in a usable form. The American Society of Newspaper
Editors and journalists everywhere strongly support Senate bill
1940, the Electronic Freedom of Information Improvement Act.

In the end, the more people who can obtain and analyze data,
the better served this country will be. John Milton, the first greet
theorist on freedom of the press, had it right. Truth flourishes in a
free marketplace of information.

Thank you.

Mr. Wisk. Thank you very much, Ms. Wallace.

[The prepared statement of Ms. Wallace follows:]
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Statement of Julia Wallace
Special Projects Editor, USA TODAY
Before The House Subcommittee on
Government Information, Justice and Agriculture
June 4, 1992

Good morning, Mr. Chairman, members of the Subcommittee.
My name is Julia Wallace and I am the Managing Editor for Special
Projects at USA TODAY. I am here to testify about USA TODAY's use
of U.S. government computerized data.

Our special projects department has been in operation for
approximately four years. It is the largest data-analyzing
operation in U.S. journaiism. We have learned, often the hard
way, about the myths and the realities of computer-assisted
journalism.

In an era when citizens feel overwhelmed by complex issues
from the S&L bailout to race relations, from the federal deficit
to nuclear waste, the public needs analysis and context to bring
these gargantuan subjects into understandable focus.

This is not the journalism of unnamed Sources or leaks. It is
clear, on the record, and the sources and the methods of analysis
are documented.

The brute force of the computer makes it possible to perform
an astounding number of rankings and matches that would be
totally impractical for anyone searching paper records.
Newspapers have used computerized public records, for example, to
name a state's 10 drunkest drivers (on the basis of their blood
alcohol content) or to identify drunken driving offenders who
also drive school buses. But the most useful applications combine
that power with analytical skill. Merely printing data is like
printing the phone book. It's analysis that makes it news.

Just last week, using computer data filed with the Federal
Deposit Insurance Corporation, USA TODAY analyzed the financial
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health of each federally insured bank in the country and printed
a state-by-state list of troubled banks. It showed that problems
in many states are leveling off. It also showed that Citibank --
the nation's largest -- is among the most troubled banks in the
country. Our operating definition of "troubled"” used a formula
comparing assets at risk with the reserves behind them. It has
been highly predictive of bank failures.

The administration, of course, keeps its own lists of banks
to watch for potential trouble. It Jdoes not make these lists
public. We provide a service that readers would not otherwise
receive.

In our four years as a department, this is just one of many
stories we have reported through analysis of government records.
Among others:

* We learned that the most dangerous stretches of interstate
highway are not in the crowded urban centers of the East, but on
the lonely segments in the West, far from law enforcement centers
or emergency medical help. A stretch of I-84 in Cassia County,
Idaho had the most deaths per vehicle mile in 1988-1989.

* Through another analysis, we found the USA's most
ethnically- diverse metropolitan area had moved. In 1980, it was
Miami. In 1990, it was Los Angeles. (The method we developed for
measuring ethnic diversity has been reported in a scientific
journal, "The International Journal of Public Opinion Research.")

* Working witk 1990 Census figures, we found that the federal
agency most successful at reducing housing segregation in the
private sector has been the Department of Defense. Our analysis
found that metropolitan areas with nearby military installations
are the least segregated -- because of the military's regulation
of the off-base housing in which its personnel may live.

It sounds so easy to say that we obtained data -- in the form
of magnetic tapes or compact discs or via computer modem -- from
this or that agency and mixed it with our own information and
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analysis to produce a report. But it is never that easy. Federal
agencies, sometimes by inertia, sometimes by design, have placed
formidable barriers in the way.

First, there is the problem of discovering what data are
available. There is no central government catalogue of federal
databases. There are some commercial catalogues for sale. But
they are inadequate and quickly outdated. This is much like
having a very expensive public library without a card catalogue.
Fair access requires a better system of discovering what is
available.

Then there is the nitty-gritty of getting the right computer
tape and understanding its format and layout. It's often not easy
to find the person or department responsible for gathering and
distributing the database. Then we must find someone within the
agency familiar enough with it to help us interpret the data. No
database ever Speaks for itself. Its meaning is never self-
evident. A computer tape handed to us without a clear layout and
explanation might as well have TOP SECRET stamped on jt.

For example, we requested a database from the Nuclear
Regulatory Commission and we were told the agency did not possess
such a file. But one of our reporters learned the NRC had issued
a contract to purchase the very data we had requested. So we knew
it existed. Finally, it came to light that the person who
understood that database had left the NRC and no one else
available there knew how to deal with it.

Sometime the barriers are not so innocent. The response we
get is plain obstructionist.

The Resolution Trust Corporation had lists and descriptions of
all the property it was selling as a result of the S&L bailout.
We asked for those lists and descriptions in computer form so we
could do analysis. We were told it was not available
electronically. We knew this was false. On paper the lists filled
about six telephone-book size volumes. It had been printed on a
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dot matrix printer, so we knew it was on computer somewhere. We
decided to see what it would cost to have that paper copy input.
The bid was $15,000. It would have cost the federal goverment
less than $100 to copy the computer tape -- a fee we would have
paid.

This brings us to the matter of cost. Electronic data should
be available at a reasonable price. Honest incremental costs of
reproducing data and their supporting documentation should be
covered. But government sales of databases need not become a
profit center.

Now a less obvious problem. Once a reporter learns of the
existence of computer data and we obtain the tape, there is
always a lot of ''cleaning up" of the numbers. The tapes are, to
use computer parlance, usually "dirty."

Some agencies provide very clean tapes -- for example, the
FDIC tapes on banks and savings and loans are very accurate.
However, others are riddled with errors -- mistakes made by the
people filing the reports or made by the government agency.

For example The EPA Toxic Release Inventory of 1987, was
contained in a computer tape released in March 1989. Our series
ran in August, 1989. By December of that year, the EPA had made
some 20,000 corrections in the data. And we only found out about
those corrections from a report given at an EPA-sponsored seminar
many months later. The errors came from processing, from
inputting or from the factory supervisors who filled in the
numbers in the first place.

And here we have a key problem -- errors. The data must be
accurate. All of it must be accurate -- not just the parts for an
agency's internal use. In data analysis there is no such thing as
“Close Enough For Government Work." It's either right or wrong.
That's how computers work.

Government record keepers need good training and clear
explanations of what needs to be filed. And they need to have
good cross-checks to find errors.
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One way to eliminate many errors in databases is double
entry. Have two people enter the numbers and let the computer
check for cases where they fail to match. We use this system when
we create our own databases. It is a false savings to try to
input data quickly without adequate backup checking. In the end
it will cost more and give policy makers and the public bad
information until the errors are caught.

Let me be very clear about this: I am not proposing any law or
regulation to require federal agencies to meet some arbitrary
standard of accuracy before releasing computer-readable data. The
mere knowledge that data are accessible to the public is a
powerful incentive to the originating agency to get it right. And
responsible news organizations will always need to go behind the
computer-generated information to look at the fallible humans
behind it. We believe strongly that the demands of the public in
the information marketplace will consistently and relentlessly
push all of us -- journalists and government data collectors
alike -- to improve accuracy. Here is a case that illustrates the
point.

In 1989, we were looking at FBI Uniform Crime Data from
large cities. We began to do a crime-by-crime analysis. And when
we looked at felony assaults, Youngstown, Ohio, appeared to have
the largest increase in the  USA. Even the FBI's publicity handout
pointed this out.

The number was so high that it cried out for explanation, so
we called the Youngstown Police Chief and learned that a
temporary clerk who filled out the forms had included every
assault -- major or minor -- as a felony. The FBI later confirmed
the chief’'s story.

In this case, the computer data provided national stories, and
analysis and doublechecking saved us from giving our readers the
wrong information. And the embarrassment of being caught gave the
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FBI and the Youngstown Police Department a powerful incentive not
to repeat that particular error.

Until recently, one of the most responsive government agencies
has been the U.S. Bureau of the Census. Although its data --
especially on magnetic tape -- is sometimes technically difficult
to handle, the Census Bureau had been one of the most helpful
government staffs. Depending on the topic, you could usually find
a highly trained Census staff member ready and willing to help.
Recently that has changed, as politics and protocol have become
more important than disseminating information. Under a new
policy, my staff can no longer call the expert to find out a
quick answer. All national media must go through a public
relations person who seldom knows the answers and wastes valuable
time. This is a policy that needs to be changed.

At Census and most government agencies, public information
officers have little or no training in computer information. This
also needs to change. Just as journalists are learning about new

information technology, so must the intermediaries between

policy-makers and journalists. They need to understand the data
on which policy is based and how others could analyze it.

I know this is not the subject of this hearing, but I would
remiss if I did not mention that at the heart of the use of
federal data are the guarantees of the Freedom of Information
Act. That act was passed in 1966 before the computer era. The
federal government pays to collect enormous amounts of data and
it must be available in a usable form. The American Society of
Newspaper Editors and journalists everywhere strongly favor
5.1940, The Electronic Freedom of Information Improvement Act.

In the end, the more people who can obtain and analyze data,
the better served this country will be. John Milton, the first
great theorist on Freedom of the Press, had it right. Truth
flourishes in a free marketplace of jinformation.
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Mr. Wise. Next, will be Dr. Alan Westin, chairman of the Refer-
ence Point Foundation from New Jersey.
Dr. Westin.

STATEMENT OF ALAN WESTIN, CHAIRMAN, REFERENCE POINT
FOUNDATION, TEANECK, NJ

Mr. WesTiN. Thank you very much, Congressman.

We have prepared a presentation that will go back and forth. 1
will start and tell a little bit about the Consumer Protection Net-
work, its origins and its purposes. Then my colleague and codirec-
tor, Linda Golodner, will describe the problem it addresses: Tele-
communications frauds and scams, and, in particular, the links it
will create with Federal information providers, out to State and
local governments, and to consumers and to consumer protection
groups, and then information flows that we hope will go back to
the Federal Government. And then 1 will return to say a little bit
about our public information dissemination facet of this project.
Let me tell you a little bit, if 1 may, about how this project got
started and how I came to it. For the last 30 years, I have been
both studying and advocating the study of the ways in which infor-
mation technology affects people and organizations and society. As
you know, from my having testified previously to your committee
on issues of personal privacy, 1 have a central concern that we not
use information technology in ways that erode the fundamental
protections of individual and associational privacy that our consti-
tutional and political systems are fundamentally aligned with.

On the other hand, the other side of the coin is the access of the
public to information—especially to information that is collected
with taxpayer money in order t¢ carry cut Federal functions. This
is information to which citizens have rights of access under free-
dom of information laws in order to know how the Federal Govern-
ment is carrying out its duties, and to be able to conduct media and
citizen and interest group oversight of the ways in which the Fed-
eral Government conducts itself.

In 1989, I was one of the witnesses who testified at your hearings
on what I saw as the danger that although the governmental and
business communities were being well-served by the computeriza-
tion of Federal public information, the voluntary sector and the
active citizenry were in great danger of being informationally dis-
enfranchised because of the high cost of access to computerized
public information, because of the technical skills that were still
required in order to use the information the Federal Government
could provide, and because of what was then a heavy concentration
on the commercial sector taking Federal public information and
putting it out in high cost and high-tech formats that were not ac-
cessible to the general run of public interest and voluntary sector
associations.

1 was concerned and expressed that to the committee, but I rec-
ognized that with that kind of criticism went a fundamental re-
sponsibility that if the voluntary sector did not itself organize, get
its act in order, use its funds to create technological capabilities,
train its people to understand and use computerized information,
then, fundamentally, it would never be listened to in the larger
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public policy debate, and, rightly, it would be criticized for wanting
the Federal Government to do for it what, as an independent vol-
unta.léy sector, it really ought to be doing for itself,

And that explains the other hat that I wear today: That of the
president of a private foundation, Reference Point, whose goal is to
help the voluntary sector and active citizens to locate, use, and ex-
change information from whatever source, that is, public informa-
tion.

And compared to the 1989 testimony that I gave, today I am able
to tell you about an effort presently unfolding, which I think dem-
onstrates the heart of what we call the “Reference Point idea” and
the role of Reference Point as a catalyst. We believe that we need
to create a large scale public information network, or a public in-
formation exchange, throughout the 1990’s.

It is foing to be a very large scale effort, because, essentially, it
responds to the kind of comments you have heard from the previ-
ous two witnesses: The need essentially to understand that directo-
ries are the key to the way in which we need to identify and locate
Federal public information and, in fact, all computerized informa.
tion.

At the moment, there is so much out there that people are
drowning in trying to navigate this raging sea of information. They
don’t know where to locate what it is that they need. And so our
concept at Reference Point is to create field by field, until you
build up a large, overall mass, bodies of public information that
will emerge as each field recognizes the value of the organizations
in that field. Voluntary sector, local and State government, Federal
agencies, and professional and academic groups will describe them-
selves and their resources, put in abstracts and then full texts of
the important public information they have for their constituents
and those interested in that area, and make that information avail-
able in a variety of formats for delivery, and also in a variety of
costs based on the ability of people to pay.

That is the idea that we brought to the Consumer Protection
Network, which I am describing for you today. We became interest-
ed in the fact that telemarketing frauds and scams was an area
that almost perfectly demonstrated the problems of information
and exchange coordination and access in our increasingly high-tech
society.

Several things were taking place: One, the fraud and scam art-
ists had learned how to use computerized lists, to use automated
dialing systems, to move quickly into frauds and scams using the
telephone and the mails connected to the telephone. By rapid ex-
traction of money from those that they would defraud, they could
strike—using these technological capabilities—and change their
name, change their location, and move from State to State, and
make it extremely difficult for law enforcement to effectively con-
trol them.

Our sense was that this was a perfect example of where we
ought to be applying information technology and the organization
of information resources to protect legitimate businesses and legiti-
mate government activities and to be able to help what was a—is
a—disorganized, and alktog often fragmented, effort at information
sharing and information’ exehange; to be at least as capable as the
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fraud and scam artists that are making use of the technology and,
hopefully, get ahead of them.

So we approached Citicorp, which had a strong interest in this
area, because with Visa and Master-Card, major banks are victims
of the kinds of fraud and scam that is of major proportion today.
And we asked them if they would be willing to be the founding
sponsor of the Consumer Protection Network, and to see to it also
that basic organizations with a central interest, like Master Card
and Visa, and major communication companies, the long-distance
carriers for whom the 800 and 900 numbers are major sources of
their activity, wouiu be willing to support this. And we have MCI
as the first of what will be several of these kinds of telecommunica-
tion companies involved.

We suggested that the model for Reference Point was that we
should find as a partner an organization that had the substantive
knowledge about telecommunication frauds and phone frauds. That
was the National Consumers League, which not only has itself a
long record of being active and a guardian for consumer interests
in this area, but had organized the alliance against fraud in tele-
marketing, uniting 90 organizations of various kinds—business, law
enforcement, consumer protection, the media and so forth—into an
exchange effort to educate consumers and to exchange information.

But at the time we approached the National Consumers League,
it was what could easily be called a low-tech operation. It did publi-
cation of pamphlets and materials, it got all the people together,
but it did not have advanced information technology resources
e¢ither at the helpline or hotline capability or the online data base
capacity.

A final aspect that goes to the creation of the Consumer Protec-
tion Network was the fortuitous report of the House subcommittee
at the end of 1991 that pointed out how difficult it was for telecom-
munication fraud and scams to be effectively met when Federal
agencies were not exchanging information among themselves or be-
tween Federal and State law enforcement agencies in the way that
getting their arms around the problem required.

With that as background, let me ask Linda if she will describe a
bit more about the dilemmas and problems of telecommunication
frauds and scams, and how we see working with Federal, State,
local agencies, and other players, in order to put together several
facets of the law enforcement prosecution side, and then I will
come back and describe how large-scale public dissemination of in-
formation can serve consumers, legitimate business, government
consumer protection agencies, the media and so on.

[The prepared statement of Mr. Westin follows:]
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INTRODUCTION

Chairman Wise and Members of the Labcommitiee, ] am pleased to appear before
you to discuss the ways that federal agencies in the computer age can both disseminate
their public information more effectively and also improve their access to important
public information preduced by the voluntary sector and other private information
sources.
I am appearing today in two capacities. As a professor of political science at

Columbia University, I have devoted more than 30 years of study and policy advocacy to

the impacts of computer and telecommunications applications on individuals,
organizations, and society. And, as president of Reference Point Foundation, a non-profit
organization founded in 1987, I have five years of experience in trying to help improve
the uses of advanced information technologies to help the public locate and access vital
public information.

One of Reference Point’s major projects -- the Consurner Protection Network --
which we are developing in partnership with the National Consumers League -- is what
you have invited me, and Linda Golodner, the League’s President -- to describe and
discuss with you today. We are delighted to do so, since the Consumer Protection
Network offers a promising mode} of how advanced information technology can be
organized by the non-profit sector, supported financially by the business community, and
be a major vehicle for federal agencies (as well as state and local) to use both to
contribute and obtain valuable information.

First, let me try to put our project, and these hearings, into basic perspective.

IMPORTANCE OF THE SUBCOMMITTEE’S HEARINGS
We firmly believe that seeking innovative ways of using and disseminating
federal information is central to the preservation and extension of our democracy, Asl

testified before this Subcommittee in 1989, governmental policies in a high-tech age
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pertaining to the collection, combination, analysis, and dissemination of federal
information will shape (1) the way government agencies perform their assigned
functions; (2) the way government information processes contribute to the common
storehouse of knowledge about our lives and affairs; and (3) the way government
information poticies do or do pot assist voluntary groups and individual citizens to leam
about and participate in public policymaking and the conduct of public affairs.

I expressed concemn then that the computerization of federal public information,
which was progressing without articulated policies to ensure public access, could resuitin
the informational disenfranchising of both large segments of the voluntary sector, on

which our society increasinglv depends, and individual citizens.

THE NEGATIVE IMPACT OF UNPLANNED COMPUTERIZATION

1 described the results of a 1989 poll Reference Point conducted among 88
national voluntary associations. A majority of the organizations reported that they felt
they had been better off in locating and obtaining federal information before 1980 than
they were in 1989. The high cost of accessing federal government databases through
commercial online services was of broad concern. But apart from the need for low-cost
usage, organizations cited four other necessities: (1) a user-friendly, multi-agency, multi-
topical directory of available information; (2) better formats and search software for
locating information in large files; (3) more timely, up-to-date information; and (4)
cffective training and guidance in using online data, provided either by governmental or
private sources. It is useful to note that many of Reference Point’s findings paralleled
those of a 1988 General Accounting Office (GAQ) survey of national associations.
(Federal Information: Users” Current and Euture Technology Needs, GAO/GGD-89-
20FS, November, 1988). In particular, that survey also pointed to a “comprehensive
index of federal information” as an item association members felt would be most useful

to their work.
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In the absence of these capabilities, organizations expressed the common theme
that they arc losing rather than gaining ground in their ability to know what information
relevant to their work the federal govenment now has, what the content and format of
such information is, and how to get to it efficiently at bearable costs. The toll they felt
this lost ground was taking on their effectivencss in serving their clients and/or fulfilling
their roles as watchdogs over governmental activities was considerable. \
i concluded that if this serious problem was to be overcome, action was needed
by three separate entities: (1) Congress, in its appropriation and authorization processes,
would have.to mandate that agencies provide for public access in designing or expanding
computer systems; furthermore, Congress should provide funds for agencies to do public
outreach in innovative ways; (2) The White House and OMB would have to define
requirements for public access in supervising the computerization programs of federal
agencies; and (3) the public interest groups and others in the voluntary sector--a powerful
force in the balance of power in our democracy--would have to organize to make certain

that the process of computerization emphasized public access. I stressed the need for a

catalytic force to begin that process.

REASONS FOR OPTIMISM
1 speak to you today with optimism that we are moving in the nght direction.
These hearings are evidence of continuing Congressional attention to the process of
computerization of federal information. Furthermore, Reference Point feported, in an
exploratory paper commissioned by the Office of Technology Assessment (OTA), that
there are now significant innovations taking place in the nonprofit sector’s use of
technologies as services. We recommended that two innovations--the widespread use of
bulletin board systems and the expansion of cooperative networks--were trends that the
federal government might emulate to improve public services. (“Nonprofit Sector

Innovations in Electronic Service Delivery,” December, 1991.)
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Reference Point is itself engaged in the development of an innovative
and potentially far-reaching program that will incorporate federal information in ways
that have never been done before. I shall describe that program in detail today.

REFERENCE POINT AS CATALYST

Reference Point, which received its 501(c)(3) status as a tax-exempt foundation
from the Internal Revenue Service in 1989, was formed to help ensure that computer and
information technologies advance our nation’s democratic traditions and strengthen the
vital work of America’s voluntary sector. To fulfill that mission, the organization
engages in research, education, advocacy, and the development of low-cost information
systems for public use.

Reference Point is guided by a board of directors and advisory commitiee whose
members are experts in computer technology, law, information science, and a cross-
section of voluntary sector activity. A descriptive brochure and a copy of Reference
Point’s newsletier, The Catalyst, have been submitted to the Subcommitiee for the
record.

Reference Point seeks to act as a catalyst, uniting the talents and resources of
business, government, and the voluntary sector in pursuit of common goals. Through the
Public Information Exchange (PIE), an interactive and cooperative online information
system operated in the public interest that is now nearing implementation, Reference
Point plans to begin the creation of a central clearinghouse of the wealth of public interest
information generated by business; govenment, and the voluntary sector. A unified
interactive directory will facilitate the collection, sharing, and exchanging of both

electronic information and hard copy. This information will be made available at low,

non-commercial rates.
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An essential component of the PIE is the information of federal, state, and local

government agencies, and Reference Point plans to acquire, catalog, format, and

disseminate this information to facilitate its more widespread use.

“The Reference Point model is to organize the information from many disparate
sources by subject matter—by forming collaborations with the recognized experts in a
particular field and assembling expert advisory committees to develop and guide the
projects.

A NEW NATIONAL PROGRAM: THE CONSUMER PROTECTION
NETWORK

An example of this model is the current partnership between Reference Point and
the National Consumers League to form a nationwide Consumer Protection Network
(CPN) to combat telemarketing fraud. The National Consumers League is the recognized
leader in consumer protection against phone fraud. As coordirator of the Alliance
Against Fraud in Telemarketing, it heads a coalition consisting of public interest groups,
businesses, organized labor, consumer news reporters, Consumer protection agengcies,
trade associations, and law enforcement agencies.

Telemarketing fraud is a growing national problem that has become even more
widespread as scam artists master new technologies--such as 900 phone numbers,
computerization, and electronic fund transfers--and apply them for their illegal purposes.
This explosion of fraud undermines legitimate businesses and threatens ethical consumer
marketing. It raises the specter that valuable uses of technologies will be jeopardized in
the efforts to curtail their misuse.

The Consumer Protection Network is designed to “recapture” computer and
communications technologies and apply them instead to the prevention and prosecution

of phone fraud. Having as an integral goal the improved dissemination of important




Q

ERIC

PAFullToxt Provided by ERIC

324

federal information for this purpose, the CPN is, I believe, an example of the kind of

creative approaches this Subcommitiee seeks to explore.

THE DIMENSIONS OF PHONE FRAUD

Linda Golodner, president of the National Consumers League, will provide you
with 2 more detailed description of the problem of phone fraud.

Briefly, I will tell you that the fraud reported by consumers and businesses
amounts to more than $15 billion a year, and that untold billions go unreported. A report
by the House Committee on Govemnment Operations, “The Scourge of Telemarketing
Fraud: What Can Be Done About It?”, pointed out that *The reluctance of many
individuals to come forward, togziher with the lack of a comprehensive and well-known
central database of complaints, means that no one knows the extent of and losses derived
from telemarketing fraud.” (December 18, 1991.)

The victims are found among all demographic groups, but the elderly, poor,
foreign-speaking, economically distressed, and youth are particular targets.

The House Operations Committee Report cited above stressed the need for a
comprehensive central clearinghouse database of complaints against telemarketers or
ongoing law enforcement investigations, accompanied by extensive publicity to make
consumers aware of it, so that consumer complaints would no longer be dispersed to
many state and federal agencies. This database would facilitate information sharing
among federal and state agencies, thereby improving coordination of investigations and
prosecutions and avoiding unnecessary use of scarce resources.

The Report further recommended that the Securities Exchange Commission, the
Commodities Futures Trading Commission, and the FBI should all fully participate in the
existing FTC/NAAG database (with the assurance that they could provide such
information without violation of Rule 6(¢) of the Federal Rules of Criminal Procedure).
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Because scam operators avoid detection by regularly moving from one state to

another and changing the names of their companies, it is difficult to pursue them. The
Report pointed out the inadequacies of attempting to r2spond to high-tech operations with

low tech capabilities and scarce resources.

CREATION OF THE CPN

The Consumer Protection Network now in development responds to the concerns
expressed in the House Operations Committee Report.

Using the organizational model I noted earlier, Reference Point conceived the idea
for the CPN. (A booklet describing the CPN has been submitted to the Subcommittee
for the record.) The project has five objectives:

» Consumer Protection, featuring a national toll-free consumer helpline to
heighten public awareness and ease in making complaints;

« Fraud Prevention and Prosecution, using advanced information technology to
facilitate investigations and prosecutions;

« Confidentiality and Security of Consumer Information, through carefully
articulated policies and programs;

+» Public Education, through both traditional and new electronic media; and

« Research, involving investigations of the facts of telemarketing fraud. (The
CPN has already commissioned a survey by Louis Harris and Associates to determine the
extent of the problem, and the data will soon be released.)

We recognized that the large-scale effort we had in mind would require both
substantial financial backing and the commitment of organizations that have a vested
interest in seeking a solution to this problem. I approached Citicorp, one of the nation’s
leading financial institutions, with the details of our plan. In December, 1991, Citicorp
enthusiastically agreed to be the CPN’s initial founding sponsor.
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The choice of a nonprofit orgarization to serve as our expert partner in the CPN
was clear: the National Consumers League, with its leadership in the Alliance Against
Fraud in Telemarketing, provided the in-depth expertise and understanding of the issues
that we needed. NCL readily accepted my invitation to collaborate on the design and
implementation of the CPN.

RESPONSE TO THE CPN

The reaction to the CPN has been uniformly positive. Shortly afier Citicorp
joined the project, MasterCard International, MCI Communications Corporation, and
VIS A signed on as founding corporate sponsors. Discussions are under way with other
leading financial institutions, telecommunications finms, and information service
companies, who have all expressed gre it interest in the project.

The media response has also been strong and positive. When we introduced the
CPN at a press conference held at the National Press Club in Washington on January 22,
1992, the project received front page coverage in the Wall Street Journal, extensive
stories in the Washington Past and the AP wire services, and segments on Good Moming
America and CNN, More than 400 television stations picked up the video news release,
and scores of favorable editorials have appeared in newspapers throughout the country.

As I previously mentioned, Linda Golodner, president of the National Consumers
League, will provide you with a more detailed picture of the dimensions of the phonc
fraud/scam problem the CPN was designed to combat. She will also describe the
gratifying response we have received from federal agencies to date; the cooperation with
the FTC/NAAG database that is already under way; and the federal information that the
CPN will need to carry out its work. Furthermore, she will describe the initial test of the
CPN helpline and the closed information system designed to aid law enforcement and
regulatory agencics. -

I now tum to the public content of CPN Online.

CaS
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PUBLIC ONLINE SERVICES

While privacy and confidentiality will be essential to certain components of the
CPN., there will also be a strong public education component. Tt will be fulfilled through
a multi-media effort for consumer assistance and education relating t0 telemarketing
fraud that combines both traditional and electronic methods of information dissemination.

The public online service will feature the following elements:

« Interactive directories to help consumers locate organizations, services, and
programs to assist them, as well as relevant pamphlets, periodicals, and other
publications. For example, the service will direct consumers to all the relevant county,
state, and federal agencies--from local consumer protection offices to state attorneys
general offices to U.S. Postal Authorities-—-as well as Better Business Bureaus, nonprofit
consumer organizations, corporate consumer affairs offices, and media “call for action”
programs.

« Public education resources will include a telefraud database originating with
data from the National Consumers League and other materials; govemment and industry
alerts, notices, and warnings, including advisories issued by authorities; and popular
examples of notable scams and frauds the public should avoid (@ modus operandi file).

« Public records will be databases of such publicly available information as
public filings (suits and settlements), indictments, judgments, and administrative actions
(such as disciplinary action and cease and desist orders).

« Guides and aids to special subjects or audiences will provide special subject

assistance for special needs or interests, such as senior citizens or Spanish-speaking

people.
The public online services will also include online libraries, carrying full text and
summaries of publications, pamphiets, periodicals, and newsletters, as well as open and

moderated online conferences. Fulfiliment services will accept orders for documents
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placed online and fill them via fax and mail, with distribution conducted through 2
network of sheltered workshops employing disabled people throughout the nation.

In addition, the public online services will be used to survey subscribers and users
on relevant topics and to make referrals and transmit communications (messaging and

electronic mail to cooperating agencies, businesses, and organizations).

ENSURING PUBLIC ACCESS
The CPN’s Public Online Services will be available to individuals with computers

in homes and offices through arrangements with information service firms, such as

Prodigy and CompuServe.

In addition, the public will have access to its contents through online connections
to public libraries and other public locations, such as senior citizens centers,

neighborhood centers, and shopping malls.

FEDERAL AGENCIES AS INFORMATION PROVIDERS

Vast amounts of federal public information would be valuable for dissemination

through the CPN. Included are pamphlets, periodicals, and other publications, as well as
relevant databases. To name just a few:

“A Consumer’s Guide te Pastal Crime Prevention” from the US Postal Inspection
Service; “Contest Cons,” from the Federal Trade Commission; “Consumer Alert: Job
Ads, Job Scams, and 900 Numbers,” from the Federal Trade Commission; and “A
Spotter’s Guide to Commodity Fraud.” from the Commodity Futures Trading
Commission.

In our discussions with state and county consumer protection agencies and bank
and credit card company representatives, we have found significant support for the
concept of a database of existing federal laws and regulations, augmented by state and
local laws and regulations.
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And, as previously noted, the public records of adjudicated cases will be
important components of the CPN. As consumer education and prevention are prime
motivators of the CPN, we look forward to a public with heightened consciousaess of the

issue that will make use of this newly available information.

FEDERAL AGENCIES AS INFORMATION USERS
We know that informal networking goes on today in telemarketing fraud

investigations, but it is haphazard and inadequate. As the House Operations Commitee

Report observed, there is a great need for increased cooperation among the various

federal agencies. The same is true among federal agencies and the state and local

agencies that are often in the front lines of combat.

Furthermore, our conversations with banks and credit card companies have
yielded significant interest in information-sharing with federal agencies. Such efforts will
be undertaken in ways that will be consistent not only with current laws and regulations
governing privacy, confidentiality, and liability, bt also with CPN policies established
by our Experts Advisory Commitice, whose members will be drawn from all the sectors

involved.

ADDITIONAL INFORMATION SUPPLIERS AND USERS
We foresee information being both contributed to the CPN and extracted from it

not only by federal and state agencies, but also among state and local agencies--both law
enforcement and consumer protection. Relevant businesses and trade association are
other anticipated system contributors and users. Furthermore, nonprofit consumer and
public interest ofganizations can also be expected to use--and contribute to--the CPN.

11
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A SELF-SUSTAINING SYSTEM
Our goal is to create a system that will be self-sustaining within five years,
Though use will be provided at nonprofit rates and will be free through public libraries

and other puﬁlic access sites, we anticipate the volume of paid use will generate sufficient

revenues to underwrite operations.

SUMMING UP

These hearings are intended to underscore the importance of federal information
to the public and to identify innovative ways federal information can be disseminated.
As I noted in the beginning of my testimony--and when I previously appeared here in
1989--1 believe the policies and practices the fedesal govemnment adopts in disseminating
information in the Computer Age are crucial to our democratic process. Not merely
preserving public access—but expanding it--is a goal that demands widespread attention
and support.

The Consumer Protection Network holds great promise for aiding the
dissemination of federal information important not only to prosecuting fraud cases that
have already occurred, but also preventing its occurrence through improved public
education and greater vigilance on the part of the authorities.

Ata time when consumer protection agency budgets have been reduced, the CPN
can minimize redundant investigations that waste scarce resources and provide
overworked investigators and other staff with new tools to do their jobs more efficiently.

The CPN is a partnership amoz. 3 business, govemment, and the nonprofit sector.
Its success will depend upon the degree to which all parties are willing $0 overcome their
proprietary interests in pursuit of the common good.

This Subcommittee, and Congress as a whole, can aid the CPN's success by
supporting the House Operations Committee Report’s call for greater information sharing

12
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among the various federal agencies. More broadly, it is essential that Congress ensure

that the information will indeed be available. This crucial effort will require updating

federal laws and regulations to guarantee public access to information in electronic form,
and mandating that federal agencies be responsive to public requests for the information
that belongs, rightfully, to the public.

We expect the CPN to succeed. Moreover, we believe it can serve as a model for
the creative ways that applications of advanced information technology can improve the
dissemination of federal information—augmented by information from other sources. The
CPN's focus is on telemarketing fraud, but the model is applicable to any subject area of

public concern.
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The voluntary sector is widely recognized for the role it plays in
assisting and serving the economic, political, social, and cultural
needs of the nation. Owr analysis shows a substantial and
growing base of sechnical capacity. Where once we had been
concerned abeut the incapacity of the voluntary sector, we are
now impressed by its potensial. ... We found thas an understand-
ing and knmowledge of the creasive wses of technology, combined
with leadership and commitment to wse them, are the vital
ingredients.

o

— Refesence Point report for the
Office of Technology Assessment, U.S. Congress, 1991

The Reference Point Foundation was founded in 1987 asa
nonpardsan, nonprofit otganization to help ensure that
computer and information technologjes are used to advance
America’s democratic traditions of equal opportunity and
citizen participation, and to strengthen the vital work of the
nation’s voluntary sector.

Goals of

Reference Point
To fulfill this mission, Reference Point promotes applications

of telecommunication and information technologies through:
o resedrch, education, and advocacy to advance public acoess
to public information; '
o assiscance to the voluneary scctor in their use of telecommu-
nication and information technologies, especially for sharing
public information;
o alliances with America’s public libraries and others provid-
ing vital public access points where citizens and organizations
may obuain electronic information; and
o creation of ontine public information services for public
use, such as comprehiensive national dircctories of public
TESOUTCES.
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Reference Point was founded amid growing concerns char the
com:puterization of information was occurring in ways thar
were seriously inhibiting the flow of information in the public
interest. Business and government were rapidly edlipsing the
voluntary sector in their access to and use of compurerized
information. Government information policies were not
reflecting essential public access requirements. The high cost
of commerzial services was restricting access to those who
were well-financed and technologically adepr. And the ram-
pant profusion of “uncontrolled information” had become, in
the words of Megatrends author John Naisbitt, the “enemy”
in an information society. These trends were perceived to be a
dangrrous threat to our democracy and a lost opportunity to
2pply technological advances to serve the needs of society.

In the years since Reference Point’s creation, substantial
grounds for optimism have developed. As Reference Point’s
recent report for the Congressiona! Office of Technological
Assessment has found, imporrant sectors of the nonprofit
community are making innovative uses of technology. The
commissioning of the OTA report is but one of 2 number of
recent governmental efforts to improve the ways federal
public information is delivered. And nonprofic databases,
though still &r fewer in number than commercial seevices, are
steadily increasing.

Yet much remains to be done. The process of computeriza-
tion in the voluntary sector must if nonprofits are to fulfill the
growing responsibilities America is placing upon them.
Greater cooperation among providers of public interest
information from all sectors — business and gover as
well as nonprofit — must be fostered if we are to make most
efficient use of our resources and successfully address our
socictal problems. Technology must be adapred and refined
to overcome the system incompatibilities and differing
dassification schemes that inhibit use. And ncw rechnological
approaches must bring the torrent of information under
control so that information becomes our ally — not our
enemy.

Reference Point has based its program and aciivities on
achieving these ends. The organization secks to acr as 2
caualyst to unite the people, organizations, and resouroes
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necessary to apply computer and information technologies to
more effectively serve the public interest.

One of the major barriers to public access to compurerized
information is the absence of any dearinghousc to organize
the information in a way that it can be readily located and
disseminated.

In the library community, OCLC (Online Computer Library
Center) is a universal electronic source for bibliographic data.
In the education communiry. ERIC (Educational Resources
Information Center) provides 2 common computer resource
for educational materials. However, there is no comparable
public dlectronic service or dearinghouse for the wealth of
public interest literature generaced by the voluntary sector,
government, and businesses. Without such 2 central deanng-
house, vast amounts of timely and important public informa-
tion remain undiscovered, unread, and unused.

The Public Information Exchange (PIE), now nearing imple-
mentation, has been designed to fill chis purpose. PIE will be
an interactive and coopenative online information system,
operated as a nonprofit encity in the public interest. It will be
a public videotex servioe that acts as 2 common repository and
public utility for any organization that wishes to participate
—— as information seeker, provider, or both. Itwill provide 2
means to locate and access information on the one hand, and
to announce and distribute it on the other.

A unified interactive directory will facilitate the collection,
sharing, and exchanging of both electronic information and
hard copy. Citations to organizations, servioes, and informa-
tion resources — such as publications, pamphlets, or videos
— will be integrated by 2 common index and acoessible
through a single key word or phrase. Inquiri's on any subject
will result in a response that leads the information seeker to
relevant organizations, services, and literature, In addition,
when 2 participating organization or author provides the
materials, a full vexe of licerature will be available online or
accessible by other means (such as mail order).

The PIE will evolve dynamially as information sources are
placed in it by cooperacing onganizations.
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Ultimately, the PIE will provide citizens and organizations
with a single “reference point” from which a search for
information may begin.

Public libraries, an important resource for the volunary
sector, government, and the public, will be major parmers in
these endeavors. PIE will provide public libraries with inno-
vative ways to make becter use of dheir existing resourccs, such
as an index to publications that many public libraries now
mainain in filing cabinces and have difficulry keeping up to
date. More broadly PIE will be a ready resource for reference
assistance to patrons.

In dhe naar fucure, the PIE will be available through com-
puter terminals in the public library and other public access
sites, such as seniot centers, municipal offices, etc.

Reference Point is currendy applying this vision and these
new clearonic services (o specific needs of the volunary
sector and the public.

Netwerk for a Health Care Codlition

On behalf of the American Nurses® Association and the
National Consumers League, Reference Point will provide
videowx servioes to assist an experimental coalition-building
project involving consumers and health care professionals.
The coalitions are intended to increase public access to health

care — one of the most vital isiues facing America today.
The project is underwriteen by a grant from the W.K. Kellogg
Foundation.

The project is designed to smengthen existing coalitions and
to form coalitions where none now exist. It will crain nurses,
who have not traditionally been community aceivists, to take
leadership positions at the local level and work with public
interest groups ro affect public policy for improved access to
health care. Panticipants will receive training in both coali-
tion-building and the use of computcrs.

The three-year project involves pilot areas in Central Florida,
the metropolican Milwaukec area, and the state of Virginia.
These locales provide 2 sampling of urban and rural areas, 2
bieavily military area, and the academic area around
Charlotwesville, Virginia.
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Reference Point's videotrx service — with a periodic newslet-
ter — will be the basic source for informaticn-sharing and
communication among the coalition members. A key feature
of the service will be new darabases developed to disseminate
information about health care services.

The Semior Information Service

e
Reference Point has launched the first stage ofa Senior
Information Service (S1S), designed to improve delivety of
setvices to Ametica’s senior citizens, our nation’s fastest
growing demographic group. The SIS is intended to lessen
the fragmenaation and duplication of efforts that currendy
waste scarce resources and hamper efforts w serve seniors.

The SIS will provide a common system to bring togecher and
organize the wealth of available programs, organizations, and
materials for senior citizens — both nationally and locally.
The SIS will link public libraries, community organizations,
senior citizen groups, government agencies, corporations. and
business associations with senior programs and other service
providers. Eventually, the service will also be available to
seniors themselves,

The SIS will conwin information relating to health and
consumer matters; entitlements: social and community
opportunities; employment opportunitics; and civic participa-
tion.

The Education Fund of SOS (Save Our Security), a broad
caalition of the most prominent senior citizen associations,
will serve as the administrator and national coordinaror.
($1S is led by Dr. Archur Flemming, former Secretary of
Health, Education and Welfare, and Robert Ball, former
Commissioner of Social Security.)

Like all PIE services. the SIS will be available through termi-
nals at public access sites such as the public library, senior
citizen centers. municipa! offices, exc. Development will
begin with cooperating libraries at target sites that include
Clearwater, Florida, and Baltimore County, Maryland.

The International Network for Environmental Policy
Applying the PIE to international interesrs. Reference Point is
helping to design a major project whose purpose is to safe-

guard the future of the planct:  the Internarional Network for
Environmental Policy (INEP).

... Reference Point would be a
tremendous asset to our work.
It is time consuming to keep
abreast of the work of other
organizations working on the
same issues that concern us and
we often don't know of the
contributions to a problem
being made by others.

— Community Service
Society of New York

e
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Founded by the United States Senate and the
Interpariamentary Conference on the Global Envitonment,
INEP is a planned computer network for individuals and
ofganizations interested and involved in environmental policy
issues. INEP will facilitare international and nacional coordi-
nation of policy — to provide greater consistency in ap-
proaching problems that transcend individual regions or
nations.

Reference Point is developing INEP in cooperation with the
Institute for Global Communicacion (ECONET) and the
Centre for Inwernational Environmental Law (London &
Washington), and with the advice of distinguished environ-
menaal nonprofit otganizations, such as the Global Tomor-
row Coalition.

Reference Point’s online services and education and advocacy
projects have been assisted and guided by consultations with
the leadership of the voluntary sector. Since 1987, we have
met with more than 100 diverse nonprofit organizations —
to explore their informational needs and to introduce the
Reference Point vision.

The organizations have ranged widely. Some, such as United
Way and the Advocacy Institute, are quite advanoed in their
use of computer technologies for information sharing and
communication. Others, such as the League of Women
Voters of the United Sttes, are in the early sages of comput-
erization, but are committed to improving their outrcach and
efficiency through greater use of information technology
nailored to their needs.

Reference Point’s image of a more technologically advanced
voluntary sector has struck a very responsive chord among
these organizations, and many of them are cager to work with
Reference Point to crearte such a furure.

Studies and Reports

Reference Point has conducted several research inquiries
among voluntary sector organizations to determine how they
are being affected by the computerization of federal govern-
ment information. These inquiries have included a general
survey, case studics, and analyses of specific sectors, such as
labor organizations. Generally, the reports have found that
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current information practices are lagging behind technologics
and potential, and that this shortcoming affects the level of
services and the dissemination of public information.

A Reference Point focus paper presented for the Benton
Foundation Consultation on “Electronic Public information
and the Public’s Right to Know” (Washingron, 1989) stressed
the important and complex public palicy questions concem-
ing how to facilitace fair and effective acoess to federal public
information by voluntary associations. It questioned the
respective tesponsibilities of the various branches of the
federal government, the library community. the voluntary
sector, and both commercial and non-commercial informa-
tion setvices and networks.

Undes 2 commission from the Conggessional Office of
Technology Assessment {CTA), Reference Poine recendy
completed a Report on Nonprofit and Academic Applications
of Computer and Tclecommunication Technologies. The
repost broadly describes the trends and pactems of use.
documents notable examples, and suggests how these may be
applicd by the federal government to improve public service.
The Reference Point paper is one of ¢ight that an OTA pancl
of experes will use to preparc a report to Congress, scheduled
for delivery in 1993.

Copics of Reference Point reports are available by request.
Special Report on the Public Library in the Information Age

Reference Point views the public library as a viral component
of any successful efforr to enhance public access to public
information. Public libraries are an integral part of Reference
Point’s development plans for the years ahead.

With the cooperation of the American Library Association
(ALA). Reference Point's president, Alan F. Westin, and vice
president, Anne L. Finger, prepared 2 special report on the
role of public libraries in the new information age. Using the
Public Library in the Computer Age, based on a recent nation-
wide survey conducted by Louis Harris & Assaciates, was
published by the ALA in March. 1991.

The report found that public libraries arc in transition,
evolving into multifaccted community centers that are assum-
ing an increasingly critical role in community life. Library
patronage is growing — cxceeding 122 million citiens —

Provision of information is no
longer limited to traditional
print resources. With the
proliferation of computerized
databases and sophisticated
telecommunications, in a
society that is information
dependent, public libraries
must embrace technology...
Information technology is vital
to the public library mission.

— Technology in Public
Libraries Committee. Public
Library Association

A
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People are expecting a high
level of information delivery
and we must provide it in
order to achieve short term and
long term goals. This is a
System concept our program
staff has been desiring for
years.... Crucial to organiza-
tional abilities to respond and
to lead constituents.

— National Trust
for Historic Preservation

Refercnce Point’s
Technical Systems
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and computerized servioes are growing as well. Two-thirds of
the public want to access library reference resources from
home by computer, for éxample. and many importan: models
for this new electronic library are already in place or under
development.

The report, now in its second printing, is availablk from the
ALA.

Advecating Access to Public Information

Advocacy effores to encourage improved governmental
disseminarion practices have included westimony by Reference
Point’s president, Dr. Alan F. Westin, before committees of
the Florida legislature at hearings on *The Sware’s Information
Policy in an Electronic Age,” and the U.S. Congress at
hearings on “Federal Information Dissemination Policies and
Practices.”

Dr. Westin has also prescnted Reference Point’s survey
findings and ideas for strengthening the voluntary sector at
various forums and conferences in the United States and
Canada. During 1990 and 1991, for example. he participared
in the Independent Sector Spring Research Forum in Cleve-
land, Ohio; Nonprofit ‘90 at INFORUM in Adanta, Geor-
gia; IBM’s Partnership for the *90s Media Executive Confer-
ence in Phoenix, Arizona; the New York Socicty of Associa-
tion Exccutives in New York City; the Canadian Access and
Privacy Association’s Access *90 Conference in Orrawa; the
first national Alliance for Technology Conference in Wash-
ington, D.C.; and the Electronic Democracy Conference,
also held in Washington.

These appeatances underscore Reference Point’s commitment
to the important ongoing process of sharing information and
exchanging ideas with others — with nonprofit organization
leaders; the technology community; public interest advocates;
government officials; and scholars. In thar same spirit, Dr.
Westin contributed an article, “The Online Volunteer,” to
the Seprember/Cctober, 1991, issue of Foumdation News.

Because no currently available videotex service or off-the-shelf
software met the unique requirements of the Public Informa-
tion Exchange, Reference Point collaborated with Informa-
tion Projects Group (IP Group), a rescatch and development
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firm based in Visginia, to create new systems and software. I[P
Group has designed and developed the PLE prototypes and is
now finishing the software and systems. When this work is
completed, IP Group will manage the PIE operations.

For providers who conribure information to the PIE, the
system’s designed capabilities will mean they can assemble
and dassify their dara and publications in any way they feel
appropriate. The dara may be easily reorganized to suit any
application or purpose.

For users, the PIE's daborate cross-referencing capabilities
and coordination of information will provide assistance and
expertise in brawsing and searching — pinpointing relevant
information far beyond the scope of the user’s original
search.

A detailed description of the philosophy and development of
the PIE systems is available from the Reference Point office.

In the decades since computerization began transforming the
distribution of information, cerrain observations have gained
broad acceptance. Technology itself is neither good nor evil;
its impact depends upon how it is used. And informarion
itself does not ensure knowledge — and certainly not wis-
dom. It is also a tool — an essential tool — that is largely
meaningless without context, synthesis, and application.

Thus far, technology has been applied in ways chat have well-
served the needs of business and govemment. Both secrors
have essentially mastered the ability to access, use, and gener-
ate the kind of complex, time-sensitive information that is so
essential for functioning in our fast-paced socicry. The
voluntary sector, as we have scen, though it has made great
strides in recent years, is not yee a full parener with the other
socicral scgments in tcrms of computerization. And, for the
most part, the public the voluntary scctor serves is also not
yet connected to computer and information technologies that
cn help gather imporcant information for daily decision-

It is now time to apply the tools of technology and informa-
tion to promotc the strong veluntaty sector and wdl-in-
formed public that are central to our democracy.
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Using the PIE to organize bodies of public interest informa-
tion — economic. social, political, and cultural — Reference
Point is uniting people, organizations, programs, and re-
sources in ways that should stimulace efforts to address our
socictal problems and enrich life in our communities. The
key ingredients, referred to in Reference Point’s report for the
OTA. are in place: “...an understanding and knowledge of
the creative uses of technology, combined with leadership and
commitment to use them.”

Reference Point is 2 nonprofit 501(c)(3) organization, Its
headquarters are in Teaneck, New Jersey, with other offices in
the Washington, D.C., arca.

President Dr. Alan F.Westin, Professor of Public Law and
Government, Columbia University

Scaff & Consultants John Harris, Vice President for Project
Design and Implementation * Anne L. Finger, Vice Presi-
dent for Organizational Relations and Communications

* Pauline Acherton Cochrane, Special Consultant for Infor-
mation Management (Professor Emeritus, Syracuse Univer-
sity and Former Dean of School of Library and Information
Science, Catholic University of America)

National Commission

Dr. Vartan Gregorian, President, Brown University * Nancy
Neuman, Past President, League of Women Vorters of the
U.S. * Louis Harris, Chairman, Louis Harris & Associates ¢
Judge Louis Pollak, United States District Court

Board of Directors

John P. Carroll. Jr., Senior Partner, Davis Polk & Wardwell
(New York) ¢ William H. Dutton, Professor, The
Annenberg School of Communications, University of South-
cm California * Stephen E. Frantzich, Professor, Deparnt-
ment of Political Science, U.S. Naval Academy ¢ Dr. Bruce
Gilchrist, St., Advisor for Information Strategy, Center for
Computing Activities, Columbia University * Edward
Gordieb, Chairman, Edward Gaxtlieb, Inc., Communications
Counsel (New York) * Mary Gardiner Jones, President,
Consumer Interest Research Institute * Susan MacDonald,
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Principal, MacDonald & Co. (Toronto) * DouglasE.
Mepham, Principal, MacDonald & Co. (Toronto)

National Advisory Committee

Jerry Berman, Director, Information Technology Project.

American Civil Liberties Union ¢ Susan Bonzi, Associate

Professor, School of Information Studies, Syracuse University

o Evelyn Caldwell. Librarian, Americar; Enterprise institute Your apparent determination

for Public Policy Research * Margaret Calvano, Director. .

Information a:g Professional Education, National Multiple " m‘.“? R:_f.'mm‘e Ib mt

Sclerosis Socicty * Kathy Desmond, Executive Director, usable by a wide variety of

Community Information Exchange * Professor Paul J. organizations — at low cost —

DiMaggio. Department of Sociology. Princeton University ¢ is very encouraging....

Patricia Friedland, Director, Office of Information, Commu- Reference Point would help us

:iz &Mg‘s"dc"'s‘;fc:“s"cy‘"k 'C:’{Y“ g‘:jd“"uD;W : ‘get the word out’ about our
istanc Director. rvices, Cancer Care * Linda .

Golodner, Executive Director. Nationzl Consumers League * u{ork and p ub{xc.:mom, and

Lance J. Hoffman, Professor of Computer Science, George ngbt.p romote josnt flmt'urt.t

Washington Univenity ¢ Kenncth C. Laudoa. Professor of with other organizations.

Information Systems, Graduate School of Business Adminis-

tration, New York University * Mary Jo Lynch, Director, — Bankaard Holders of America

Office for Rescarch, American Library Association * Donald

A. Marchand, Dean, School of Information Studies, Syracuse

University * Bruce Posner.Vice President, Information

Systems, Fund for the City of New York ¢ Susan Reardon,

Pirector, Finance and Administration, League of Women

Voters of the U.S. * Denise Vesuvio, Manager, Volunteer

Communication Project, American Association for Retired

Persons * James C. Welbourne, Assistant Director, The

Carnegie Library of Pitsburgh

For more information about Reference Point —

Reference Point Foundation

1100 Trafalgar Strect

Teaneck, NJ 07666

Tel: 201-836-9152 ¢ Fax: 201-836-7518

In Washington DC you may reach us at:
Tel: 301-621-3359 * Fax: 410-250-8969

E-mail may be addressed: via the INTERNET to
"inep@igc.org”; via America Online to “alanrp™: via
CompuSetve to "71137,1023"
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Mr. Wise. Ms. Golodner.

STATEMENT OF LINDA GOLODNER, PRESIDENT, NATIONAL
CONSUMERS LEAGUE, WASHINGTON, DC

Ms. GoLopNER. Yes, sir. Thank you, Mr. Chairman.

I first want to tell you something about the National Consumers
%eagc'lue to put you in the context of where we are in telemarketing
raud.

We are a consumer advocacy organization, organized in 1899
around sweatshop and child labor issues, and we have worked in
food and drug safety, environmental consumer issues, and health
care reform, as well as telecommunications policy and financial
services.,

We, of course, access government information daily from reading
the Federal Register, to fact sheets from the FTC, and, from time
to time, have used electronic information available from the Feder-
al Government. But as the previous witness indicated, it is some-
times very difficult, especially for nonprofit organizations, to sort
through material.

We have accessed Food and Drug Administration information, in-
formation from the Department of Labor, and from the Environ-
mental Protection Agency. Sometimes it is very difficult, and I
hope that you will consider the cost to nonprofits and educational
institutions, as well as the cost to our environment in printing so
much material. If more were online and available readily to non-
profit organizations, much print could be eliminated.

Today I am addressing telemarketing frauds, and while using the
telephone to sell goods and services certainly is a convenience and
provides welcome enhanced choice for consumers, it, in turn, pro-
vides for the fraudulent operator unlimited opportunities to con
money from victims to sell useless goods and nonexistent opportu-
nities, and to obtain credit card numbers that can multiply profits
several times.

The success of telemarketing has, unfortunately, generated op-
portunities for an unsavory category of salespeople. Plying their
trade from makeshift offices with many telephone lines, these
modern day snake oil salesmen find their victims by way of a
phone. Criminals reap a financial bonanza from telemarketing
fraud because many of us are not wise about the proper use of the
phone in business transactions, or are too trusting, or let our gam-
bling instinct run counter to our reasoning.

Businesses, as well as individual consumers, have been victims of
a variety of scams. Paula Lyons this morning, on Good Morning
America, reported on one of the latest investment fraud scams—
the cellular TV lottery—which is bilking millions of dollars from
victims. Professional con artists are able to talk victims out of their
money using very slick telephone scripts.

Most consumer protection professionals deal with those who have
already been defrauded, and sometimes they get the information 6
weeks later, 2 months later, too late to act. This is particularly
frustrating for those who counsel consumers to think before the
act, because often people don’t focus on the information on avoid-
ing fraud until they actually become victims.
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Fraudulent telema keting relies on its ability to get the customer
to act fast and to rart with money over the phone using major
credit cards or various package or letter express services which can
deliver a check or cash within hours. The combination of instant
communications, instant transfer of funds, and unscrupulous or
fraudulent marketers makes the new generation of consumer fraud
difficult to combat.

Some fraudulent telemarketers operate out of so-called boiler
rooms, usually motel rooms or furnished executive suites, with
banks of phones and other sophisticated telecommunications equip-
ment that some of the consumer protection agencies and even dis-
trict attorneys and attorneys general don’t have. The term “boiler
room” refers to both the hidden location of .= facilities and the
fact that they generate a great deal of pressure.

The location of the boiler room may change daily as law enforce-
ment officers bear down on the fraud or as circumstances change.
Many boiler rooms are located in States which do enjoy good cli-
mate and/or have a reputation for lax enforcement.

The National Consumers League directs two important projects
in telemarketing fraud. One is the alliance against fraud in tele-
marketing [AAFT]. It is a coalition of 90 organizations, which in-
clude several businesses, public interest groups, trade associations,
labor unions, law enforcement agencies, consumer reporters, and
consumer protection agencies.

At AAFT, members promote cooperative educational efforts
aimed at alerting the public to the high incidence of telemarketing
fraud and steps to be taken to protect potential victims. Several
Federal agencies are members of AAFT, including the Commaodity
Futures Trading Commission—that is Fowler West’s office—the
GSA Consumer Information Center, the Federal Trade Commis-
gion, the Department of Commerce, U.S. Office of Consumer Af-
fairs, the U.S. Postal Inspection Service, the U.S. Secret Service,
and the Small Business Administration.

Our work with these agencies since the founding of this group in
1988 has been very productive. We have coordinated public educa-
tion efforts, joined together in press conferences announcing top
scams in the country, produced joint publications, and have distrib-
uted hundreds of thousands of materials—videotapes, fact sheets,
and brochures. Some of the materials are distributed through the
Consumer Information Center in Pueblo, which I would like to
mention is run by dedicated staff.

I know GSA is very proud of its distribution of information, how-
ever, so0 much more information could be distributed to so many
more consumers and to organizations if some were done electroni-

y.

The National Futures Association, by the way, has helped pro-
vide printing and distribution funds for several of the projects of
the alliance.

The second project which Dr. Westin mentioned is the Consumer
Protection Network. This project will bring consumer groups, Fed-
eral agencies, and businesses on an even par electronically with
glos?i who are perpetrating the fraud, so we can try to combat this
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The Consumer Protection Network is designed to provide the
high-tech response to the growing problem of telemarketing fraud.
It has several components: A national survey to determine the
extent of public knowledge, factors which affect vulnerability to
fraud, the most vulnerable populations, the knowledge of tech-
niques used by deceptive and fraudulent telemarketing promoters,
an awareness of rights and responsibilities when faced with victim-
ization by fraudulent telephone solicitors.

We do know a lot of people don’t like to complain. They don’t
like to let anyone know that they have been a victim. They feel
embarrassed; they feel ashamed. '

The project has also embarked on a pilot 800 number consumer
assistance program, which will provide that anonymous response,
anonymous report of the crime—complaint mechanism that will
collect infermation and track the numbers, and the trends of
frauds. Th >ilot will determine the level of interest and the pro-
jected vol me of complaints to this 800 number consumer referral
ser" ¢ on telephone-related fraud.

"’ne pilot will determine the best methods of handling referrals
and establish relationships with Federal, State, and local agencies.

The National Consumers League is one of the few private con-
tributors to the T~ /NAAG telemarketing fraud data base—along
with the CBBB - ‘tate attorneys general and some other Feder-
al agencies.

As you know, itius data base has undergone extensive upgrading
and the new system should be online, available to users, in the
very ne.. uture. We will be relaying information from the com-
plaints w:at we hear to this data base directly from cur parallel
system and make data in the parallel system available under estab-
lishec  otocols to outside organizations.

These outside organizations will also provide information to our
system so that we should have a comprehensive understanding
daily of fraud on the screen. Hopefully, we can contact consumer
protection agencies, district attorneys, and attorneys general about
fraud in their area at the time it is occurring.

We will be testing various applications to determine how to
handle referrals most effectively and efficiently at the lowest possi-
ble cost. In some cases, information alerts to agencies will simply
be by fax, because, unfortunately, a lot of consumer protection
agencies don’t have even the capacity to deal with computerized in-
formation at this point.

Let me tell you about how the application would work. For ex-
ample, we might receive several calls from a West Virginia com-
munity about advanced fee loans or job scams, which are very pop-
ular scams right now.

We will download information we receive from consumers direct-
ly to the FT'C and to NAAG and then send alerts to attorneys gen-
eral or consumer protection agencies throughout the United States.
We will alert consumer reporters by way of a press advisory about
what is going on and what they can warn the public.

We would also be able to process information that is given to us
by companies. We met yesterday with a telecommunications com-
pany which often does not know whom to contact regarding infor-
mation when they detect there is possible fraud. For instance, this
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particular company has a credit card component. Consumers were
asking for extensions of credit because they had gotten a telephone
call from a con artist who wanted the consumer to put a large
amount on their credit card..

The company was reluctant to tell the consumer that they may
be a victim of a scam. When we are in service that information can
be given to the Consumer Protection Network. We could then de-
termine patterns, where scams are occurring, and relay that infor-
mation to enforcement agencies.

As the project develops, we will keep you informed on its
progress. We appreciate this opportunity today and would be
pleased to answer any questions. I will now turn it back to Profes-
sor Westin.

Mr. WesTIN. Thank you.

Linda has described to you what we see as two of the key compo-
nents of the Consumer Protection Network: The helpline, where in-
dividual consumers can call in and be led through a series of
expert customer service operator responses, either to make an
anonymous contribution of what happened to them or to be guided
to a complaint referral system where they would be put in contact
with an appropriate law enforcement agency or consumer protec-
tion agency. The helpline would, thereby, provide complainants
with a source of important information, and the agency—might
otherwise not be able to put the resources to collecting a lot of con-
crete cases—with the complaint resources needed to make out a
prosecution.

She also described what we see as the closed or confidential in-
formation that needs to be exchanged among and between the law
enforcement agencies. It is intelligence information, if you think
about the difference between public and private definitions of infor-
mation. And, obviously, it has to be under very careful safeguards
as to privacy and confidentiality in order to avoid any misuse of
the system by people who would like to tar their business competi-
tors, or te play out private vendettas against companies they don’t
like, and so forth.

So many controls and restrictions need to be put in so that the
system is not abused.

Behind both of those components, though, lies what we think will
ultimately be one of the most powerful uses of the system: Its com-
pletely public dissemination of information. We foresee that the
self-sufficiency of this project will ultimately depend on having
thousands to tens of thousands of subscribers who will want to get
the alerts, the notices, the adjudications, all the public record infor-
mation, the pattern information that will tell them what scams are
going on, notification if their name and their products are being
used in frauds or scams.

So the underlying economics of this system rests upon thousands
of banks being subscribers to the system to learn what these pat-
terns of frauds and scams are that affect them; and of having gov-
ernment agencies of various kinds—law enforcement agencies—
consumer protection agencies, senior citizen protection agencies,
and so forth, subscribing to the system. In all of these cases, sub-
scribers would pay a relatively modest registration fee and non-
profit rates for accessing the system to get their information.
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We foresee that the media will want to subscribe to this because
there are—in hundreds of newspapers and radio stations and tele-
vision stations—consumer protection, consumer action lines, con-
sumer shame-on-you programs, o which we can provide informa-
tion about the latest fads in scam and fraud techniques which will
be of great value.

And I can foresee that people who call in may, if they are asked,
be willing to be referred to reporters and to the media, they will
then be linked to people who would like to have real people who
have had real experiences in order to enrich the media treatment.

So the public information side of the Consumer Protection Net-
work will reach out to business, government, and consumer protec-
tion organizations. And one of its primary vehicles—and this gets
back to the Reference Point idea—will be to thousands of public li-
braries throughout the country.

We foresee the Consumer Protection Network going to the refer-
ence desks of thousands of public libraries so that a consumer can
walk in, and, with the help of a reference Librarian, be connected to
this system in order to get information or to check on some offer
that has been made. Or, if they have been scamed, they will know
that by going to the public library, they will be able to get into the
system and use it.

Another way that we foresee ultimately the system working is
that from your home, if you are on Compuserve, Prodigy, Genie, ul-
timately the Internet, or any number of gateways, this system will
be made available so that you will be able to have access to it.
Recent survey data suggest 25 percent of American households now
have a home computer, and roughly half of those are already con-
nected by modem to some kind of online service.

By the mid-1990’s, I think it is entirely feasible to imagine that
after somebody gets a phone call they will say just a minute; they
can turn on their computer and check out the scam almost while
the person is still on the line holding, and we can get a report of
what kind of activity has been going on. We should be at least as
swift, then, as the people that are using telephone and computer
technology into the home to defraud so that we can give people in
homes some kind of response to those frauds.

Let me sum up by saying what I hope we have described to you
today shows: If the voluntary sector provides a vehicle threugh
which Federal information of both the confidential law enforce-
ment kind and the public protection kind can be made more avail-
able through electronic technology; if it can be linked to State and
local government information; if the various private organizations
that try to protect consumers can be linked into the system, and if
the power of the media to use this information for the largest scale
public information can be a part of it, then we really are putting
together the kind of information resources that would be at least
equal to the high-tech environment in which these crimes are
taking place—and the very adept use of high-tech tools that the
criminals are now making.

I think to do anything less than that is to fail to recognize our
responsibilities in the consumer protection sector, in the Federal
protection sector, and in all the other parts of the communities

423




375

that are trying to protect consumers against this kind of criminal
activity.

Thank you.

[The prepared statement of Ms. Golodner follows:]
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Mr. cChairman and members of the subcommittee, the National
consumers League appreciates this opportunity to testify before
your subcommittee on the importance of federal information to the
public and on innovative methods of disseminating information.
The National Consumers League is the nation’s pioneer consumer
organization, founded in 1899 to represent consumars on workplace
and marketplace issues. We work encompasses advocacy, research and

education on food and drug safety, fair labor standards, including

child labor, health care reform, Consumer environmental issues,

privacy and financial gervices as well as the issue I will be
discussing today -- telecommunications policy, specifically
telemarketing fraud. We of course access government information
daily on our jobs -- from the Federal Register to fact sheets from
the FTC -- and we have some limited experience in accessing
information electronically from the Department of Labor and the
Food and Drug Administration. We have: been part of conversations
through our capacity of representing the consumer community on the
EPA Clean Air Act Advisory committee regarding the need for the
Environmental Protection Agency to provide greater access to
information to state agencies and the public in general. In respect
to these agencies, the federal government has a long way to go in

making important consumer information readily accessible to public
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interest groups, to communities and to the general public. The
cost to nonprofits and educational institutions to access
information should be an important part of your considerations, and
you should not only consider the cost of being able to provide
electronic access but shculd weigh the great cost to the
environment because of the mounds of paper that are generated daily
by our federal government.

Today I am addressing telemarketing fraud.

While using the telephone to sell goods and services
certainly is a convenience and provides a welcome enhanced choice
for the consumer, it in turn provides for the fraudulent operator
unlimited opportunities to con money from victims; to sell useless
goods or nonexistent "opportunities:" and to obtain credit card
numbers that can multiply "profits® several times.

The success of telemarketing has, unfortunately, generated
opportunities for an unsavory category of "sales" pecple. Plying
their trade from makeshift offices with many telephone lines, these
modern day snake oil salespeople find their victims by way of the
phone.

Criminals reap a financial bonanza from telemarketing fraud
bacause many of us are not wise about the proper use of the phone
in business transactions, are too trusting, or let our ganbling
instinct run counter to our reason. Businesg, as well as
individual consumers, have been victims of a variety of scaus.
Today Paula Lyons on Good Morning America reported one of the
latest investment fraud scams -- the cellular TV lottery, which is

bilking willions of dollars from victims. "Profesgional™ con

BEST COPY AVZILABLE
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artists are able to talk victims out of their =maney uging very
slick telephone scripts.

Most consumer protection professionals deal with those who
have already been defrauded. This is particularly frustrating for
those who counsel consumers to think before they act. Fraudulent
telemarketing relies on its ability to get the customer to "act
fast;" to part with money over the phone using major credit cards
or various package and letter express services which can deliver a
check or cash within hours. The combination of instant
communciatinos, instant transfer of funds, and ungcrupulous or
fraudulent marketers makes tne new generation of consumer fraud
difficult to combat.

Most fraudulent telemarketing solicitations result from an
jll-considered or impulsive decision on the part of the victinm.
Hestitation and refusal to make an instant commitment are fatal to
s successful fraud. Most reputable telemarketeres or investment
counselors will understand a client’s need to “think it over." The
fraudulant telemarketer, on the other hand, knows that the sale is
lost if the client takes a moment to reflect.

Many legitimate firms engage in telemarketing. It is

important, therefore, for consumers to be able to differentiate

betwveen the legitimute telemarketer and the fraudulent

solicitaiton. Typically, the legitimate solicitation will come
from a well known company: it will be for a product or service
with which the consumer is familiar.

Some fraudulent telemarl.eters operate out of a so-callied

boiler room, usually motel rooms cr furnished executive suites with
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banks of telephones and other sophisticalted telecommunciatons
equipment. The term refers to both the hidden location of the
facilities and the fact that they generate a great deal of
pressure. The location of a boiler room may change, as law
enforcement officials bear down on the fraud or as circumstances
change. Many boiler rooms are located in states which enjoy a good
climate and/or have a reputation for lax enforcement. The products
offered by these boiler rooms change frequently, as current scams
play out and attractive new ones. come to the attention of
fraudultent dealers.

Some boiler room telemarketers are relocating operations
outside the United States to target potential victims within the
continental U. s. This is partly the result of stricter
enforcement efforts on the part of fedaral state, and local
authorities. By moving operations offshore, the fraudulent dealers
become harder to track down. The anticipated result is a new surge
of extraterritorial boiler room operations, located in countries
which have no extradition treaties with the U. S. or do not
consider such practices to be criminal.

The NCL directs two important projects on this issue -~ one is
the Alliance Against Fraud in Telemarketing (AAFT), a coalition of
over 90 organizations ~~ public interest groups, trade
associations, labor unions, businesses, law enforcement agencies,
consumer reporters, and consumer protection agencies. AAFT members
promote cooperative educational efforts aimed at alerting the
public to the high incidence of telemarketing fraud and steps which

can be taken to protect potential victims. Several federal
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agencies are members of the AAFT, including the Commodity Futures
Trading Commission (Fowler West‘s office), the GSA Consumer
Information Center, the Federal Trade Commission, the Department of
Commerce, U. 8. Office of Consumer Affairs, the U. S. Postal
Inspection Service, the U. S. Secret Service, and the Small
Business Administration. Our work with these agencies since the

founding of this group in 1988 has been very productive. We have

coordinated public education efforts, Jjoined together in press

conferences announcing the top scams in the country, produced joint
publications and have distributed hundreds of thousands of
materials -- videotapes, fact sheets, brochures through our
networks including the Consumer Information Center in Pueblo. The
National Futures Association has helped provide printing and
distribution funds for several of these projects.

The second project =-- one of the newest programs of
National Consumers League -- is our joint project with
Reference Point Foundation -- the Consumer Protection Network. As
Professor Westin has testified, the Consumer Protection Network is
designed to provide a "high tech" response to the growing problem
of telemarketing fraud. It has 6&everal components: a national
survey to determine the extent of public knowledge of factors which
affect vulnerability to fraud; most vulnerable population groups:
xnowledge of known technigues used by deceptive and fraudulent
telemarketing promoters:; and awareness of rights and
responsibilities when faced with victimization by fraudulent
telephone solicitors. The project is also embarked on a pilot 800

number consumer assistance program. It will determine the level of
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interest in and projected volume of complaints to this 800 number
consumer referral service on telephone-related fraud. This pilot
will determine the best methods of handling referrals and establish
relationships with federal, state, and local agencies.

The National Consumers League is one of the few private
contributors to the FTC/NAAG Telemarketing Fraud Database along
with the CBBB and state attorneys general and some other federal
agencies. As you know, the FTC/NAAG Database has undergone
extensive upgrading and the new system should be online and
available to users in the very near future. We will be relaying
complaints to this database directly from our parallel system and
make data in the parallel system available, under established
protocols, to outside organizations. These outside organizations
will also provide information to our system g0 that we should have
a comprehensive picture of fraud daily "on the screen." We will be
testing various applications to determine how to handle referrals
nost efficiently and effectively at the lowest possgible cost. In
some cas&e@s, information alerts to agencies will simply b= by fax.
Or even mail in the case of some agencies that are not even to the
fax stage of their technological development.

As the project develops we will kesep you informed of the
progress. We appreciate this opportunity today and will be pleasnaed

to answer any jquestions you may have.
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Mr. Wisg. Thank you very much.

Ms. Wallace, are you ready? Should they give ycu an application
form——

Ms. WaLLACE. Absolutely.

Mr. Wisk [continuing]. To sign up for this?

I was struck by something you said, Ms. Wallace, on the Census
Bureau. What do you attribute the change in attitude at the
Census Bureau to?

Ms. WaLLACE. Well, the timing was a little odd. It happened
right after—you may recall there were reports of a census analyst
looking into how many Iraqis really died in the Gulf war and came
out with a number that was quite high, and it came down just a
couple weeks after that.

I don’t know if they are related, but the timing was interesting.

Mr. Wise. Well, as one State that lost a Member of Congress in
redistricting, we are sensitive to that also. I guess I think that is
crucial, because the census data is something that is readily used
by a lot of different groups, organizations, and individuals. It is
something that can be worked for a lot of different purposes, and I
think it is very, very important that it be readily available, par-
ticularly the census data.

Ms. WaLLace. I think the thing that is most frustrating to us
about it is that it is one of the Federal agencies that over the years
has been really the best and the most open. They have a catalog.
They have a little handout they are always walking around with.
They have experts in every area and who to call, and have really
led the way in openness and how to go about doing it right. They
have been very aggressive in working with the press and working
with the private companies in understanding what people want to
know.

For example, after the 1980 census, there was a lot of work that
went on that we should have information by zip code, which is not
how Census does it, and they sold it to some private companies,
and now they have made that sort of part of their standard operat-
ing procedure. They had been very responsive, and this has con-
cerned us because—here was a beacon of light and we are con-
cerned that there is a change in that.

Mr. Wise. What concerns me also is that the census data is cru-
cial to any kind of informed policymaking. Whether you are talk-
ing about wage income levels, number of indoor toilets, as far as
health conditions go, whether you are talking about school age chil-
dren, you are talking about allocation of funding, any kind of for-
mula that the Congress considers always gets caught up in rural
versus trban.

There are so many areas, it seems to me, that it is crucial to
have a ready access to information, and that is of some concern. I
think it is something that the subcommittee may explore a little
more.

Ms. WALLACE. Great.

Mr. Wisk. Incidentally, Dr. Westin, what I was looking at when
you were talking about, I think Citicorp, I was looking to see if
they had made the list of banks that—

Ms. WALLACE. And they did.
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Mr. WisE [continuing]. Ms. Wallace—I think it is important to
get some information exchanged right here.

Mr. WesTIN. We cashed the check already.

Mr. Wise. That is what they said about Members of Congress,
too

But you have mentioned, Ms. Wallace, the FOIA, and, you are
right, it is not the subject of today’s hearing, but it comes up.

Ms. WaLrace. Right.

Mr. Wise. This subcommittee, interestingly enough, does have
legislative jurisdiction over FOIA as well as oversight, and I won-
dered whether it is your opinion that FOIA would be better visited
legislatively or would it be better to work to get a more up-to-date
application by different agencies to the changes in dissemination of
information?

Ms. WaLrAcek. I think it is clear that FOIA is necessary. I will
relate one experience we had several years ago at USA Today.

We were interested, through the Department of Education, in
looking at everyone who had defaulted on a student loan. There
was a lot of publicity at that time that this information was avail-
able and the Federal Government was going to go after these dead-
beats out there.

We requested it through the Department of Education. We
wanted names, addresses, everything that was available on these
people, feeling like they had taken our government money and we
had a right to know who they were. We spent a year going through
FOIA. We finally went to court on it and lost based on the reporter
committee decision. I think it is clear there needs to be some legis-
lative action to really get through what we need.

Mr. Wise. The only hesitation I have to that is that by the time
Congress acts on FOIA, dealing with the latest developments in
technology, we will prebably be another 3 to 5 years behind what-
ever the new technology is.

My one concern is to encourage agencies to think prospectively
and to respond affirmatively, rather then just complying with the
narrow legislation.

The other thing is, as I think you well know, when you open up
FOIA, we have got ourselves a battle, because it is not just restrict-
ed to one group saying this improvement needs to be made. It is
every group coming in saying let us tinker with it for a while. So
that has been another hesitation.

The direction the subcommittee has taken—and either here or at
some future time I would be interested in getting your thoughts—
the direction we have taken is not to look at wholesale legislative
changes. Instead, we have tried to look at, first, improving agency
attitudes toward it, and trying to focus on those agencies that are
clearly abusive; second, encouraging agency flexibility, recognizing
and changing with the technology, and to take the approach that
FOIA, while it may have been conceived in days of hard copy, now
should be applied in a flexible way; and, third, working in the
OMB, Circular A-130 process to get OMB to try to direct a more
positive attitude governmentwide across all the agencies.

I think that we have had a little success with OMB in A-130.
There is still more work to be done on it, but I just note that there
are problems with trying to come up with an “electronic FOIA or
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something along those lines. I am just afraid that the Congress will
always be behind the technology.

Ms. WaLLACE. Yes. [ think our concern is that right now so many
agencies are saying “we don’t have it. Sure, pull up the truck and
you can have it but on paper. And, well, in fact, pull up several
trucks.

Mr. Wise. Here are your 18 boxes of printouts.

Ms. Warrace. Right. And I think it is clearly a way to get
around it at this point. It is not like they are thinking this is the
right thing to do. They know we won’t pull up the 18 trucks.

Mr. Wise. Dr. Westin and Ms. Golodner, do you believe consum-
ers will have, do have or will have sufficient computer background
to be able to access ana io make use on a routine basis the infor-
mation you will be providing?

Ms. GoLopNER. Yes. Some consumers. However, there has to be a
combination of information distribution. Telephone access by a
help line to either find out information about a fraud and then
send information to the consumer is one level. Those that do have
a computer at home or have access to a computer, say, in a library
or a senior citizen center, then could access the information online.

We are approaching the project knowing that there are various
levels of sophistication and technology. It can be very cost effective
to help, for instance, some of the consumer protection agencies to
have technical capability.

For instance, it would be much easier, for example on recalls, for
a consumer protection agency to get that online, rather than
simply from a newsletter from the National Association of Con-
sumer Agency Administrators. I think we should try to bring them
up to speed using time and cost efficient technology.

Mr. Wise. Doctor.

Mr. WesTIN. I think Linda is absolutely right. There is no one
answer. I think we have to imagine a consumer population that
ranges from older persons, who may not be at all comfortable with
computers but can be in a senior citizen center and an expert there
can service their inquiry or collect their information and put it in,
all the way to a recognition that younger consumers are now quite
computer literate, have learned to use computers in school, are
used to going to card catalogs, computerized versions of card cata-
logs in the library, and using them.

So our whole approach has been to say that we have to adopt
technology for every single level of knowledge and capability and
there is no reason why you should choose one or the other. You can
provide everything if you look at the different populations and use
the tools that you have.

Mr. Wisk. I am delighted to hear that, as one who will probably
have to use a telephone.

Ms. Wallace, your paper is a national paper. It has resources
that are beyond, say, certainly a weekly newspaper and, in many
cases, many dailies. I know in my State, even the larger dailies,
they can take on one case every few years of a major FOIA case,
but in terms of litigation, in terms of fighting for access they are
distant from the Federal agency they might be trying to reach—it
is a big struggle.
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I am curious what thoughts you might have about the resources
of others in the media to do, for instance, what you were able to do
with the S&Ls or the banks; what you were able to do with the
roads, the toxic release summary inventory.

Ms. WaLLACE. It has been interesting how much it has chunged
in just 4 years. When we began 4 years ago, there were a few other
newspapers in the country who would do an occasional project. The
Atlanta Constitution did a redlining project that won a Pulitzer
several years ago. And there was sort of spotty coverage, but it has
really boomed, I think, in the past 2 years.

In fact, one of the editors from my staff is going to a convention
next week i investigative reporters and they are planning on
about 500 people from all over the country just on computerized
journalism.

Ii has happened because of two things. One is you have to do it.
Everything is computerized now and we don’t have an option as
journalists. We have to know how to do this. The other thing that
has happened is we have a younger group of journalists coming in,
reporters who grew up on PCs and feel more comfortable with
them and are able to access them.

But it is mixed. In some cases people can do it. For example, I
think it was the Omaha paper just did something similar on S&Ls
and banks that we have done. In some cases the data is so huge
and hard to get at, it is virtually impossible.

We have access to two mainframes, we have a 486, we have sev-
eral 386s. So we have a lot of resources available. We are able to
handle in some way pretty much anything that comes in the door.
But that is not typical. A lot of people are dealing with the secre-
tary’s PC they have to use after hours or borrowing something.

But I think that is changing, too. More and more newspapers are
trying to align with universities so they can pick up with their
computer resources, and I think that has just changed exponential-
ly in the past 2 years and will continue to change.

Mr. Wise. You said in your statement that—and I want to
quote—no data base ever speaks for itself. This suggests just pro-
viding basic access to the data may not be enough, and what else
can you do to ask agencies to provide good data? At what point
does the Federal Government agency’s responsibilities end, and, if
you want to get it in some value added form, you pay somebody
else for it?

Ms. WaLLAcE. Right. We will take it in any form. I think what
we are looking for, though, is somebody who can explain the nu-
ances of a data base.

For example, one thing that comes to mind is the FEC data base.
When you buy the tapes, if there is money given back, those are
reported one way that is difficult for the computer to read. We
really needed somebody in the FEC to be able to explain to us how
that worked and how they dealt with it.

It tends to be technical things like that that you need explana-
tion on. Basic stuff, like what is the code book, 80 you know what
everything translates to. The FDIC has been terrific. When we first
began working with that data, one of the people came over, sat
down with us, went through it, and was really very helpful and a
good example. They have also a good data base.
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But that is it. I don’t think we are asking for “oh, no, we need it
in this form because we use Paradox, so please give it to us in Par-
adox.” That is not realistic. People have to be flexible and have to
be able to handle technical data in different forms.

I was thinking about the issue brought up by the panel before of
should there be a standardized way of doing it. In some ways that
would be nice, but, in other ways, what I worry about with elec-
tronic FOIA is that finally you get the huge Federal Government
to agree on a standard, and by then the technology has changed
and the standard is out of date.

Clearly there has to be an easier way to access huge data sets. It
is still much more complicated than it ought to be.

Mr. Wise. Dr. Westin, when you testified in 1989 you testified
about an information aristocracy. Are you feeling better or worse?

Mr. WesTIN. I am optimistic, I think, for several reasons. First of
all, a number of witnesses have talked about the arrival of youth
with more comfort and competence and readiness to move into new
technology, and so what I see in the voluntary sector is that this
whole new wave of people that are coming in as the younger staff
members are beginning to provide the kind of critical mass inside
many organizations that is leading them to say, well, why don’t we
get data bases and why don’t we demand online information and
why don’t we organize politically to get the voluntary sector repre-
sented in some of the Federal information policies?

I think the other thing that .. happening is that the technology
is becoming sufficiently flexible and interesting that even older
citizens, like myself—Linda, I dare say—we have moved to the
point, where we can——

Mr. Wise. You have more guts than I do. I never turn to anybody
anymore and say that. As I have gotten steadily older, they ask
they not be included with me.

Mr. WESTIN. We are not the most recent college graduates you
have had before you, so we can at least take comfort in that.

But the peint is she has a power book and I am able to buy a
power book, and the idea that people like us would be sitting with
the capability of going on the road to give speeches or to do re-
search and to have your computer with you, have it on the plane,
that is a revolution that is taking place, and it seems to me that it
is coming from both ends.

It is the young people coming into the voluntary sector and it is
the capability of the technology to finally make some promises that
it can keep to people who did not grow up with it and have to
make an effort to master it, that it is becoming sufficiently easy
and powerful, that we are all willing to make that commitment in
order to learn it.

So if one answer is, is the voluntary sector organizing itself
enough so that it can get from the Federal Government informa-
tion in whatever form it needs to in order to do its job, I think that
is getting better than it was in the late 1980’s.

I think, on the other hand, we still have the problem of cost, and
that is absolutely central. Unless we can have the Federal Govern-
ment's information available in sufficiently low-cost access or for-
mats so that the voluntary sector can afford to get to it, then tech-
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nical capability is not itself the answer. We are Jjust priced out of
the market in terms of public interest groups and so forth.

That is where I think a little project like ours, where you have
united money from the ! usiness communities, participation from
all the government agencics, and participation, at whatever level
they can afford to pay, by public interest and voluntary sector
groups with subsidy from the project itself where it is needed—that
is a model I think you will see in a lot of other areas of cooperative
information systems with different levels of funding and different
levels of cost to use it.

Mr. Wise. I want to thank all the witnesses very much for your
time and effort you made to appear here and for further educating
this committee. Thank you.

[Whereupon, at 12:55 p.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]
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Written Testimony of
Nancy A. Becker, Director
Government Information Division
United Communications Group

The Government Printing office -- an agency of the U.S.
Congress -~ is engaging in policies that restrain commercs, use
government funds for highly questionable purposes, and curtail
private sector initiatives to disseminate federal information.

Mr. Chairman and members of the Government Information,
Justice and Agriculture Subcommittee of the Committee on
Government Operations and members of the public, I submit the
following written testimony as part of the record to the Public
Hearing on "Creative Ways of Using and Disseminating Federal
Information.®

My testimony is meant to enlighten members of Congress, the
public and the federal bureaucracy about the benefits of private
sector initiatives for disseminating Federal information and to
reveal government policy that is restricting free trade.

United communications Group (UCG) is a privately held
publishing company located in Rockville, Maryland. We publish
newsletters, online services, directories, binder services and
offer electronic data interchange, e-mail and gseminare in the
following industries: Energy/0il, Health, Telecommunications,
Federal Procurement, Military/Defense, Financial/Banking, Direct
Mail and Delivery Systems.

My experience is based on the past ten years of publishing
the Commerce Business Daily (CBD) and related Federal procurement
information like the Federal Acquisition Regulation, DoD FAR
Supplement to name a few.

Some background about the CBD. Under Title 44, GPO has
responsibility for the fulfillment and production of the CBD.
For many years it has produced a daily printed edition.

In 1982 through a cost free contract with the Commerce
Department many private firms began offering electronic access to
the CBD. The Commerce Department was responding to the public's
request for more timely and efficient access to the CBD. Inatead
of spending government funds Commerce allowed the private sector
to solve the problem.

United Communications Group — mulimedie Information compeny
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Five years later we brought to market a superior version of
GPO's Commercs Business Daily. Our version is a less expensive,
more readable alternative to the GPO's printed daily sdition. It
gets better mail delivery and is better organized.

In addition, we invested over a million dollars to market
our version to businesses not getting the GPO version. And we
sacked our marketing with rapid fulfillment and solid customer
service. The private sector is suited to providing these types of
services. Government is not. Let me explain why.

Commerce Business Daily by its very nature needs to be
marketed. The public has a right to know what the government isg
spending taxpayer money on, and the right to compete for the
business.

Competition ensures the government gets the best contract
terms. Whether it is based on lowest cost or technical expertise,
the government, thus the taxpayer wins when there is an open and
fair contracting process. CBD is vital to creating an open
marketplace.

GPO did very little, if any, marketing of the CBD prior to
competition from us. It makes sense for the private sector to
*test® mailing lists and promotion packages to find potential
subscribers. We are risking our money not the government's.
Government is not in a position to operate as a business
publisher.

Early on in our experience with the CBD we found that many
GPO subscribers were fed up with the "government's" publication.
GPO's phones are forever busy, or as many customers say: " I got
through to the 'jail mail’ only to be left on hold forever." In
fact, they recently changed the customer service phone number and
did not includs a message with a forwardirg number.

If a subscriber misses an issue of CBD it may take days to
get through to GPO and then one is referred to the nearest
library. This does not address the timeliness and importance of
the information. Nor does their renewal series.

A GPO subscriber gets one renewal notice. If you miss the
notice it may take 6 to 8 weeks to start the subscription back
up. Imagine the number of opportunities subscribers miss.

Conversely, UCG offers free immediate recovery of missesd
issues of the CBD. And, a lot of our subscribers get additional
customer service about the content of the CBD and who to contact
in government to get more assistance in preparing an offer.

Our renewal series is fashioned after what "works" in
publishing. We send several notices over the course of 18 weeks
so that our subscribers, particularly those that require a
purchase order to pay, have ample time to get their renewal back

Uniwd Communications Group — multimedis intormation company
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to us without missing an issue.

The government's renewal policy reflects the different
pindset of the private versus public sector in disseminating
information. Getting "sumething™ in the marketplace is the goal
of the government. Improving it, or growing it is not always part
of their mission. Private sector, on the otherhand, is not
successful unless it delivers an affordable, quality product to
the marketplace. That is our goal.

Those of us who are in the business of providing CBD tailor
our products to what our customers want. These customer requests
fell on deaf ears at GPO. This is not news to the public. A lot
of these same points were brought to light in a GAO audit in
1987.

The CBD is one example of why the government should not be
the “sole" source for disseminating government information. The
number of firms providing CBD and the variety of approaches taken
are proof that the government should never be the only source for
access to federal information.

The private sector has the wear-with-all to respond to the
marketplace swiftly. More importantly private initiatives in
disseninating federal information effectively keep a “check" on
the access for the public.

Private sector investment in new technolegy, marketing and
creative ways of packaging government information are essential.
Government must not take away any incentives for the private
sector to participate as disseminators, or force undue
restrictions on access to the market.

At present, GPO is doing just the opposite. It is making a
"profit" renting government lists to companies like mine. And
recently it began using taxpayer money to do direct market
solicitations aimed at pulling subscribers away from us. A
goverrment agency should not be engaging in this activity. It is
clearly an abuse of power and effectively puts a restraint on
conmerce.
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SERVING CITIZENS IN THE INFORMATION AGE
Meeting the Challenge of Preserving Access to Information
Executive Summary

THE CHALLENGE

New technologies and fiscal pressures threaten one of the most fundamental of
all democratic principles - access to government information. State and local
governments are at the frontline of the battle to preserve citizen access to
information. The Information Industry Association (IIA) has prepared a paper,
Principles for State and Local Government Information: An Analysis, which proposes
six policy principles to preserve access to government information, foster long-term

economic growth and ensure that the information needs of Americans are met
efficiently and effectively.

DEMOCRACY AND ACCESS TO INFORMATION

Information - and the ability of citizens to acquire, use and disseminate it
without fear of government control or interference - has long occupied a significant
role in American society. Freedom of speech, the presumption of citizen access to
information and a diversity of information sources are the foundation of U.S.
democracy and unique among the community of nations.

Citizens, regardless of whether they are acting in an individual or corporate
capacity, require timely and accurate information in order to make informed decisions
about their personal, economic and professional lives. Citizens also require access to
government information if they are to exercise their right of self-government.
Government entities at all levels of democracy have a responsibility to guarantee the
ability of citizens to acquire information about the workings of government. Working
closely with government in meeting these responsibilities, the information industry

offers a diversity of products and services tailored to the specific needs of individual
users.

Ironically, as the nation enters the Information Age new technologies and growing
fiscal pressures are creating serious challenges which threaten the right of citizens to

acquire government information. Nowhere are these challenges more seriously
encountered than at the state and local level.

Fortunately, there are guideposts to assist policy officials as they grapple with
the challenge of preserving access to government information. Statutes, caselaw, and
Federal policy experience provide a storehouse of knowledge upon which state and
local officials can draw as they shape the laws, policies, and procedures necessary to
guarantee continuing citizen access to government information. To assist policy
officials and others with an interest in these vital issues, the IIA's paper, Access

inci V: n: is, provides a
summary of the legal foundation upon which access to information is based and
suggests a policy framework to secure thir foundation in the Information Age.

A POLICY FRAMEWORK TO PRESERVE ACCESS

The policy framework governing access to government information is based on
three fundamental tenets: a broad public right of access; a right of nondiscriminatory
access; and a prohibition on government control of information access and use. As
discussed in the attached paper, each of these tenets is firmly grounded in the
Constitution, legislatively-enacted statutes, and judge-made common law.

i
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While the tenets underlying citizen access to government information are clear,
legislators and policy officials are grappling with their application in an environment in
which technologies are rapidly changing the way in which information is created, used,
and dissemirated. To assist these officials, the Information Industry Association has

identified six principles for public access to state and local information that flow from
these tenets.

iversity of Informati rces Shoul n
Government laws, regulations, and policies should facilitate oublic access to

government information by encouraging a diversity of sources, including the library

community and private sector information industry, to offer or provide access to such
information.

The Public Right of Acg¢ess Should Be Guaranteed

Citizens have a right of access to information held by government entities which
should be restricted only by enactment of narrowly drawn statutes necessary to protect
certain specific legitimate interests such as privacy.

A i hould B fec Recor Medi

Laws, regulations, and policies governing public access to government information
should apply equally to all information regardless of the media in which it exists.

Equal and Timely Access Should Be Assured

Information held by a government entity should be available to all persons on an equal

and timely basis in all reproducible media used by the government entity to store or
distribute the information.

Monopolv Control of Government Information Should Be Prohibited

No person, public or private, should have monopoly control over information held by a
government entity, nor should government impose or claim any copyright or other
restrictions on the ability of citizens to use and disseminate such information.

xceed th i f Disseminati

Government should encourage the widest possible dissemination of public information
by making it available at a price not to exceed the marginal cost of dissemination.

The legal and policy basis for each of these principles is described in detail in the
attached paper prepared for the Information Industry Association by Piper & Marbury.
In addition, the paper also describes how these principles serve the long-term public
interest of the citizenry. For these reasons, state and local policy officials are urged
to incorporate these principles as they draft information policies and statutes.

R ON

For a free copy of the Information Industry Association's

\ Principles for S

verpment jon: A is, contact the Information Industry
Association, 555 New Jersey Avenue, N.W. Suite 800, Washington, D.C. 20001
(202/639-8262).
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ACCESS PRINCIPLES FOR STATE AND

I. Introduction

Information long has been recognized as playing an
essential role in a democratic political system. As James
Madison observed nearly two centuries ago:

A popular government without popular information
or the means of acquiring it, is but a Prologue to a
Farce or a Tragedy or perhaps both. Knowledge will
forever govern ignorance, and a people who mean to be

their own Governors, must arm themselves with the
power knowledge gives.

Government information thus is a valuable resource that
provides the "people" with knowledge of their government,
society, and economy, and with the means to accomplish both
public and private goals. Not surprisingly, then, every
segment of American society uses Ssome government information to
function, including governments themselves, all types of

businesses and industries, libraries and schools, the media,
and ordinary citizens.

An entire industry has developed aimed zt

disseminating information, including government information, to
the public:

The large and growing private information industry
functions in part by taking public government data,
adding value to it, and reselling it to others. There
are thousands of private sector information products
and services based in whole or in part on government
information. The nonprofit sector -~ including
libraries and public interest aroups -~ provide
similar products and services.£/ ;

® Prepared for the Information Industry Association by

Ronald L. Plesser and Emilio W. Cividanes of Piper & Mashury,
Washington, D.C.

1/ G.P. Hunt, ed., IX The Writings of James Madison 103

(1910) {(quoting letter to W.T. Barry, August 4, 1822).

2/ House Comm. on Gov't Operations, Paperwork Reduction and
Federal Information Resources Management Act of 1990, H. Rep.
No. 927, 10lst Cong., 2d Sess. 23 (1990) (citations omitted)
(hereinafter "1990 House Paperwork Report”).
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ACCESS PRIRCIPLES FOR STATE AND

I. Introduction

Information long has been recognized as playing an
essential role in a democratic political system. As James
Madison observed nearly two centuries ago:

A popular government without popular information
or the means of acquiring it, is but a Prologue to a
Farce or a Tragedy or perhaps both. Knowledge will
forever govern ignorance, and a people who mean to be
their own Governors, must arm themselves with the
power knowledge gives.l/

Government information thus is a valuable resource that
provides the "people” with knowledge of their government,
society, and economy, and with the means to accomplish both
public and private goals. Not surprisingly, then, every
segment of American society uses some government information to
function, including governments themselves, all types of

businesses and industries, libraries and schools, the media,
and ordinary citizens.

An entire industry has developed aimed at

disseminating information, including government information, to
the public:

The large and growing private information industry
functions in part by taking public government data,
adding value to it, and reselling it to others. There
are thousands of private sector information products
and services based in whole or in part on government
information. The nonprofit sector -- including
libraries and public interest groups -- provide
similar products and services.</

2 Prepared for the Information Industry Association by

Ronald L. Plesser and Emilio W. Cividanes of Piper & Marbury,
Washington, D.C.

L/ G.P. Hunt, ed., IX The Writings of James Madison 103
(1910) (quoting letter to W.T. Barry, August 4, 1822).

2/ House Comm. on Gov't Operations, Paperwork Reduction and
Federal Information Resources Management Act of 1990, H. Rep.
No. 327, 101st Cong., 2d Sess. 23 (1990) (citations omitted)
(hereinafter "1990 House Paperwork Report™).
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State and local data form the basis of many of those
information products and services. Indeed, a mature
information industry has developed around the rich and diverse
resource of state and local government information concerning,
among other things, real estate and zoning matters; public
utilities; commercial (UCC) filings and other corporate
documents; statutes and legislative materials; and court and
agency decisions.

As James Madison observed, the unrestricted flow of
information is essential for the proper operation of our
democratic society. As technology changes, and as state and
local governments seeking additional sources of revenue
contemplate the economic value of the information in their
possession and control, questions arise about what information
policies should govern agency decisions.3/ Whether the
question arises out of a new problem or out of a recurring one
that has been considered and solved by other jurisdictions,
there already exists a legal framework for addressing these
issues which has the salutary effect of promoting the wide
dissemination of public information.

This framework has three main tenets. First, the
public has a broad right of access toc government information.
Its source originates from both judge-made common law and from
legislatively enacted statutes. These public access statutes
are "straightforward device[s] for the release to citizens of
information created with tax dollars."%/ They create a
concomitant obligation on the government to ensure the flow of
public information between government and citizens, and reflect
the judgment that the public interest is best served when the
government grants access to its records.

2/ While the main focus of this paper is on public
information administered by executive agencies, much of its
discussion also applies to public information created and
controlled by the legislative branch. For an excellent survey
of how state legislatures provide public access and administer
their information dissemination systems, see Hawaii House
Majority Staff, "Legislative Access in Hawaii: A Report to the
House of Representatives by the House Legislative Access
Committee” (1990 24 ed.).

4/ Associated Tax Service v, Fitzpatrick, 372 S.E.2d 625,
629 (va. 1988).

5/ See Techniscan v, Passaic Valley Water Comm'n, 218 MN.J.
Super. 226, 527 A.2d 490, 492 (N.J. Super. Ct. App. Div. 1987},
aff'd, 113 N.J. 233, 549 A.2d 1249 (1988) ("the Legislature
made clear that it is the granting of the access by passage of
the statute that will accomplish the goal of °’protection of the
public interest*").

-2-
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Second, the government may not discriminate in its
dissemination of public information. Our legal system, through
its federal and state constitutions, statutes, and judicial
decisions, enjoys a long tradition of barring discrimination by
governmental authorities.8/ This tradition is at odds with
efforts to discriminatorily deny access to information

disseminators or otherwise to single them out to bear special
burdens .2/

Third, copyright-like restrictions on the use of
public information are antithetical to the goal of widely
disseminating government information. The First Amendment to
the U.S. Constitution, the Copyright Act of 1976, and other
laws consistently support a completely free marketplace in
government information. Governments in democratic societies
should not exclusively control how their own information can be
used. Because the public's use of government information is a
right, not a privilege, any person who has acquired public
information should be free to use it, sell it, or otherwise

disseminate it without paying any additional fees or royalties
to the government.,

The following pages discuss six principles for public
access to state and local information that flow from these
tenets. The principles were approved by the Information
Industry Association's Board of Directors on July 23, 1990.

-4 , ©.9., Brown v. Board of Education, 347 U.S. 483
(1954); Yick Wo v, Hookins, 118 U.S. 356 (1886).

24 See, e.q., Minneapolis Star & Tribune Co, v, Minnesota
Comm'y of Revenue, 460 U.S. 575 (1983) (prohibiting the taxing
M

of the press differently from other businesses); Richmond

Newspapers v. Virginia, 448 U.S. 555 (1980) (plurality opinion)
(press has the same ;ight to attend criminal trial as the

general public); Legi-Tech, Inc, v, Keiper, 766 F.2d 728,
734-35 (24 Cir. 1985) (private vendor of information services

has right to access same legislative materials that are offered
to the general public).
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Policy Principles for Public Access to State
and Local Information

A. Availabili £ Div it £ §

Government laws, regulations, and policies shonid
facilitate public access to government information
by encouraging a diversity of sources, including
the library community and private sector
information industry, to offer or provide access
to such information.

The best way to ensure the flow of information in our
society is to encourage a diversity of government and
non~government sources of public information. Support for such
diversity of sources is an essential feature of government
information activities. As underscored by the constitutional
and statutory restrictions on government copyright,8/ and by
the public access mandate in Freedom of Information
statutes,2/ the government should not exclusively control how
its own information can be used. Such exclusive control by

government is far from the hallmark of a democratic society
such as ours.

The requirement of diversity is an affirmative
mandate, not a passive one. If a governmental entity believes
it necessary to its mission to disseminate public data in
addition to providing access to it, then the government should
ensure that the underlying data base is available for
redissemination Ly others. This is particularly the case where
an agency is developing a value-added product or electronic

application of public data.l®/ By ensuring that both the

g8/ See infra at 20-23.
2/  Ssee infra at 6-9.

19/  see, e.q., Legi-Tech, Inc. v, Keiper, 766 F.2d 728 (24
Cir. 1985) (government entity providing value-added information
product to the public may not deny a competitor access to the
underlying information).

This also is consistent with the recommendation by the
1982 Task Force of the National Commission on Libraries and
Information Science ("NCLIS") on the interaction between
government and private sector information activities,
suggesting that government policy should "[elncourage private
enterprise to 'add value' to government information (i.e., to

[Footnote continued on following page]

—4-
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value-added product and the raw data are available, the

government ensures that there are several sources of public
information.

The public benefits in various ways from having
multiple sources of government information. One way is that
nongovernmental dissemination of government information helps
to make that information available to more users. As noted
recently by a committee of the U.S. House of Representatives,
nongovernmental redisseminators of government information play

an important role in meeting the information needs of the
American public:

{Bloth the public and private sectors play a
necessary, legitimate, and distinct role :in
disseminating government information. By
redisseminating government information, the press,
libraries, nonprofit organizations, public interest
groups, and the private information industry help the
government meet the needs of public users by providing
information products and services that the government
cannot support or that are beyond the bounds of
government activities. At times, the private sector,
libraries, and nonprofit organizations provide
essential products or services to the government that
the government is unable to provide for itself. A
diversity of information sources for government

information, and not a monopoly, best serves the
public interest.ll/

109/ (Footnote continued]

repackage it, provide further processing services, and
otherwise enhance the information so that it can be sold at a
profit).” NCLIS, Public Sector/Private Sector Interaction in
Providing Information Serviceg 63 (1983), gquoted in House Comm.
on Gov't Operations, “"Electronic Collection and Dissemination
of Information by Federal Agencies: A Policy Overview,” H.

Rep. 560, 99th Cong., 24 Sess. 61 (1986) (hereinafter *1986
House Policy Repcrt*).

117 1990 House Paperwork Repurt, supra note 2, at 28. Cf,
Techniscan , Passaic Valley Water, 218 N.J. Super. 226, 527
A.2d 490, 452 (N.J. Super. Ct. App. Div. 1987), aff'd, 113 N.J.
233, 549 A.2d 1249 (1988) (agency's provision of same search
service as the requester does not diminish requester's right of

access nor public interest served by unrestricted access to
public information).
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The public also benefits from diversity because the
greater the number of redisseminators of a particular type of
information, the more likely it is that someone will package
the information in the way that is most useful to, or perhaps
cheaper for, a particular class of public users. Also, as a
U.S. Senate committee noted recently, *market-driven private
sector initiatives often provide needed creativity and
flexibility which government cannot."12/ Depriving
nongovernmental disseminators of valuable experience in
developing information systems to disseminate public
information can result in less innovation in the development of
information technologies. At the very least, it may impair the
ability of agencies and the public to benefit from those
technological developments that do occur.

In short, diversity of sources results in more
government information getting into the hands of more citizens
in ways that are most useful to them. Thus, policymakers
operating or developing information dissemination systems
should do so with "open-eyed attention to different means of
dissemination.” One important way, discussed below, is by
ensuring that all persons have equal and timely access to the

raw information in public data bases at fees not to exceed the
cost of dissemination.

B. Right of Access

Citizens have a right of access to information
held by government entities which should only be
restricted by enactment of narrowly drawn
statutes necessary to protect certain specific
legitimate interests such as privacy.

The public's right of access to government information
derives from both legislatively enacted statutes and judge-made
common law. Many states have modeled or re-fashioned their
statutes after the federal Freedom of Information Act ("FOIA"),
which was originally enacted in 1966 and has been amended

12/ Senate Comm. on Gov‘t Affairs, Information Resources
Management Act, S. Rep. No. 487, 101lst Cong., 2d Sess. 44
(1990) (hereinafter *1990 Senate Report").

Id.

14/ gSee, e.q., Federal Maritime Commission Authorization,
Fiscal 1990, Pub. L. No. 101-92, § 2(a), 103 stat. 601 (1989)
(requiring agency to incorporate these protections into its
public information dissemination system).

—6-




Q

ERIC

PAFullToxt Provided by ERIC

402

requirements of all of its functions, as well as with copies of
rules of Procedures, statements of general policy, final
opinions and orders, and staff manuals.l8/ "In addition, any

i he Act must be

OIA's otherwise
equirements exemptions which courts have
consistently construed narrowly.lﬁ Moreover, the Act
requires agencies to release all non-exempt segregable portions
of otherwise exempt records.

All 50 states and the District of Columbia have some
form of FOIA statute, ranging from the simple statement that
there shall be access to public records,29/ to rather
detailed instructions on access, exemptions, duplication, and
use, often supplemented by iidicial decisions and opinions of
the state attorney general.2l’/

As one commentator noted recently, state laws
governing public records "all seem to be differentn 22/

15/ see Comment, "Public Tnspection of State and Municipal
Executive Documents: 'Everybody, Practically Everything,
Anytime, Except * = *'," 45 Fordham L. Rev. 1105 (1977).

18/ s uy.s.c. § 552(a) (1) & (2).

17/ s uy.s.c. § 552(a)(3).

18/ see HBiﬁ3Q_5ﬁiLQ5_D32L&_Qﬁ_QniﬁisﬁLXA_Iix_ﬂnilxiii. 1og
§.Ct. 2841, 2851 (1989).

13/ s vy.s.c. § 552(b).

297 See, e,q., S.D. Codified rLaws Ann. §§ 1-27-1, et seq.;
Pa. Stat. Ann. tit. 65, §§ 66.1, et seq.

21/ see, e.q., Fla. stat. Ann. § 119.01, et seq.; Md. state
Gov't Code ann. §§ 10~-611, et seq.; Wash. Rev. Code
3§ 42.17.25¢C, et S€9.

2z/ J. Kidwell, "Essay: Open Records Laws and Copyright,*
1989 wWis. L. Rev. 1021, 1027 (hereinafter referred to as
"Kidwell Essay").
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These [statutes) are called "open records® laws ...,
"public records®” laws, and sometimes ®freedom of
information® laws. Wisconsin enacted the first such
statute in 1849; most other states enacted statutes in
the early part of this century. The great majority
amended their statutes in the mid to late 1970s,
perhaps in reaction to Watergate and other
controversies, concerning the concealment of
governmental information.

In addition, the common law provides individuals with
a limited right to inspect public records.2%’/ This
cognizable common-law interest in obtaining access to public
records, however, does not grant individuals an absolute right
to the documents. Rather, a citizen's common-law right to
inspect public records requires a balancing of interests: the
individual‘'s "personal” or "particular” interest in the

information Egainst the public interest in the confidentiality
of the file.22/

By doing away with the common-law requirement of
showing a personal or particular interest, most FOIA statutes
have bestowed on the public an unqualified right of access to
government records. Nevertheless, however broad the public's
right of access may be, it is not unrestricted. As reflected
by the narrowly-construed statutory exemptions to the federal
FOIA, there sometimes are legitimate interests that justify
some restrictions on the public's right of access. Statutory
exemptions from disclosure generally have been drawn from a
judicial consensus on the proper resolution of cases seeking
access to government records. These exemptions are legislative
attempts to "predetermine . . . on a categorical basis® the
results of the balancing of interests that courts must
undertake in the absence of legislative guidance.28/

23/  1d4. (citations omitted).

24/  gsee, e.q., in v , 99 N.J. 345,
492 A.2d 991, 994-95 (1985).

23/ 1d. at 995. See, e.g., Casev v, MacPhail, 2 N.J. Super.
619, 65 A.2d 657 (Law Div. 1949) (where former Supreme Court
Justice william Brennan, then a Superior Court judge, ordered
that voting lists should be turned over to a candidate for
public office because he had a legitimate interest in
ascertaining that only those who have a right to vote in the
municipal election should, in fact, vote).

26/ Project, "Government Information and the Rights of
Citizens,® 73 Mich. L. Rev. 971, 1176 (1975).

-8-

. BEST COPY AVAILABLE

ERIC

PAFullToxt Provided by ERIC




EE

Q

404

The most commonly recognized exceptions to the
public*s right of access are: (1) personal information the
disclosure of which would constitute a clearly unwarranted
invasion of personal privacy; (2) commercial trade information
belonging to a private entity and usually either used by the
government under contract or required by law to be filed with
the government for regulatory purposes; and (3) information
withheld for security reasons, e,q., law enforcement
investigatory files the release of which could reasonably be
expected to disclose the identity of confidential sources.

The scope of these exemptions and the procedures by
which the public may test their invocation varies from
jurisdiction to jurisdiction, although it is generally agreed
that the exemptions must be narrowly construed.

C. igh cted ium

Laws, regulations, and policies governing public
access to government information should apply
equally to all information regardless of the
media in which it exists.

Legislatures, courts, and executive officials have
usually interpreted FOIA statutes to include Egblic records
regardless of the medium in which they exist.21/

In this Computer Age, access to electronically stored
information has become an increasingly important issue. In the
increasingly "paperless” environment, restrictions on access to
computerized information translate into obstacles —-- sometimes
insurmountable -- to public access to government information.
To distinguish between information stored in paper format and
electronic format is to deny the public the same rights of

21/  gsee, e.q., Weisberq v, Department of Justice, 631 F.2d
824, 827-28 (D.C. Cir. 1980) (copyrighted photographs are
agency records for purposes of federal FOIA); v h hi
v, Department of Commerce, 404 F. Supp. 407, 410-11 (N.D. Cal.
1975) (same for motion picture film); Lorain County Title Co.
v. Essex, 373 N.E.2d 1261, 1263 (Ohio Ct. App. 1976) (microfilm
is an agency record for purposes of state FOIA); 87 Tex. Op.
Att'y Gen. ORD-461 (1987) (advising that audio tapes of
meetings are public records for purposes of state FOIA) Conn.
Gen. Stat. § 1-18a(d) (1988) (Gefinition of *public records”
includes audio-video recordings); La. Rev. Stat. Ann. § 44:1
(West 1982) (definition of "public records"” includes microfilm
as well as audio-video recordings); Md. State Gov't Code Ann.
§ 10-611 (1984) (same).
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access to information maintained by public agencies in
electronic file cabinets as it has to inspect government
information maintained in the traditional metal drawer.

Fortunately, on the issue of access to electronic
information, there is wide unanimity. Many states specifically
include computerized information in their public records
statutes, either defining public records to include such
information, or by other provisions relating to electronic
access, searches, or fees.

Whenever the question has been presented to the
courts, they have uniformly concluded that electronically
stored information is subject to public records laws.

Supreme Court Justice Anthony Kennedy, applying federal law
while serving as an appellate juodge, ruled that
»computer-stored records . . . are still ‘records' for purposes
of the FOIA."

28/ gee, e.9., Cal. Gov't Code § 6252 (Deering 1982); Ind.
Code § 5-14-3-2 (Burns Supp. 1989); Md. State Gov't Code Ann.
§ 10-611 (1984); Mich. Stat. Ann. § 4.1801(2)(e) (Callaghan
1985); Neb. Stat. Ann. § 84-712.01(1) (1987); N.Y. Pub. Off.

§ 86(4) (McKinney 1988); Okla. Stat. Ann. tit. 51, § 24a.2
(West Supp. 1990); Or. Rev. Stat. § 192.410 (1989); Wash. Rev.

Code Ann. § 40.14.010 (Supp. 1850); Wis. Stat. Ann. § 19.32(2)
(West 1986).

29/ See, e.q., Fla. Stat. Ann. § 119.085; Iowa Code Ann.
§ 22.2(3) (West 1989); Kan. Stat. Ann. § 45-219 (1986); Mo.
Rev. Stat. § 610.026.

30/ see, e.9., State. ex rel, Recodat Co, v. Buchanan, 46
Ohio St. 3d 163, 546 N.E.2d 205 (Ohio 1989) (agency must make
available public records information stored on magnetic tape at
the same cost as is charged for copies made from records
maintained in paper); Minnesota Medical Ass'n v, Minnesota, 274
N.W.2d 84 (Minn. 1978) (fact that data was stored on computer
tape did not affect public status of agency record).

31/  Long v. Internal Revenue Service, 596 F.2d 362, 365 (9th
Cir. 1979), cert, denied, 446 U.S. 217 (1980). Accord Yeager
v, Druq Enforcement Admin., 678 F.2d 315, 321 (B.C. Cir. 1982).

-10-~
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This also is the view of -- among others -~ state FOIA
administrators,22/ the Administrative Conference of the

United States ("AcCUS*),33/ and the American Bar Association
("ABA") .34/

While the law is less emphatic on whether a requester
has a right to an electronic copy of electronically-stored
public information, the better view is that a requester has (or

should have) such a right.d33/ As stated by a congressional
committee:

An agency cannot justify denying the public the
benefits of new technology . . . . If an agency has
developed the ability to manipulate data
electronically, it is unfair to restrict the public to
paper documents.

Nevertheless, agencies in some instances have denied
access to public information in an electronic format on the
ground that the same information is available in some other

32/ perritt, "Electronic Acquisition and Release of Federal
Agency Information: Analysis of Recommendations Adopted by the
Administrative Conference of the United States,” 41 Admin. L.
Rev. 253, 291 n.111 {1989) (citing the Report of the First

National Conference on Issues Concerning Computerized Public
Records 17 (1987)).

33/ ACUS Recommendation 88-10, 1 C.F.R. § 305.88-10 (1990).
H. Perritt, nj isiti
Federal Agency I ion:

i (1988).

34/  see ABA Sec. of Admin. L. & Reg. Prac., Resolution No.
102 (approved by ABA House of Delegates on Feb. 19, 199%0),
reprinted in ABA, Annual Report of the Sec. of Admin. L. & Reg.
Prac., Vol. 27 at 105~122 (resolution and accompanying report).
33/ gee, e.q.. iated vice v, Fi ick, 372
S.E.2d 625 (va. 1988) (state FOIA requires agency to furnish a
computer tape even where the infcrmation is available on
paper); Martin v. Ellisor, 266 S.C. 377, 223 S.E.2d 415 (1976)
(state law requires election officials to furnish requesters
with a computer tape rather than a printout or microfiche so
long as the requester is willing to pay the cost).

36/ see 1986 House Policy Report, supra note 10, at 18
(emphasis supplied).
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form. For example, a New Hampshire agency refused to provide a
computer tape at a cost of $55, insisting instead that the
requester (a university researcher) gather the same information
from 35,000 cards.32/ " In another case, a New York City

agency also refused to provide a copy of a computer tape to a
publisher, proposing instead that the requester pay for a
printout of the information that would have used vastly more
computer time than would have been required to produce a tape.
Specifically, it would have taken five to six weeks to print,

exceed one million pages in length, and cost $10,000 for paper
alone.

A requester's desire to obtain copies of public
information in electronic form is driven by the usefulness of
the format. As demonstrated in the New Hampshire and New York
cases, agency denials of access to electronic information in
electronic form usually are designed to thwart the requester's
use of the public information. However, as noted by a split
Michigan Supreme Court, "[al] public body should not be allowed
to thwart legitimate uses of public information by releasing
the information in a format difficult or expensive to

use."32/ 1In this regard, the 1986 congressional report
stated:

When dealing with information, distinctions between
form and substance are difficult to apply. In many
iastances, the form in which information is provided

¥ £t ] £ [ E tiv Jiff t £}
way the data can be used

The usual excuse for denying electronic access to
public information is that the purposes of public disclosure
statutes are satisfied by the release of the information, even
if it is not necessarily in the form preferred by the
requester.il/ The few agencies and courts adopting this

37/ gee Menge v, City of Manchester, 311 A.2d 116 (N.H. 1973)
(ordering agency to provide information on tape).

38/ gsee Brownstone Publishers v, New York City Dep't of
Buildings, 550 N.Y.S.2d 564 (N.Y. Sup. Ct. 1990) (requiring
agency to provide the information in the manner preferred by
the requester).

39/ Kestepbaum v. Michigan State Univ., 414 Mich. 510, 327
N.W.2d 783, 802 [(1232) (evenly divided court).

40/ 1986 House Policy Report, supra note 10, at 36 n.151
(emphasis supplied).

41/  see,

€,9., > v ook, 182 Ill. App. 3d
941, 538 N.E.2d 776 (1989).
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position usually rely on Di v

’ a rare federal court decision adopting this
view,

In Dismykes, the plaintiff had sought certain public
records on a computer tape. The Interior Department already
had the records in both microfiche and computer tape. The
agency offered to provide the plaintiff with the requested
information but only on microfiche, asserting that microfiche
was a more useful form for the public than computer tape.
Finding that the tape and microfiche were "equivalent agency
records,” the court held that Interior did not “improperly
withhold* agency records where it released in microfiche the
same quantum of information as that requested in tape.

Dismukes rested on the proposition that the FOIA was
directed at the release of information rather than agency
records.44/ The agency thus satisfied its obligations under
the FOIA where it released the same information in a different
format than the one requested.

Not only has Dismykes been widely criticized,43/ but
at least two developments counsel strongly against continued
reliance on that decision. First, a 1989 Supreme Court ruling
clearly undercuts Dismukes' rationale. 1In United ¢ '

ice v, T ,48/ the Supreme Court
unambiguously stated that courts in FOIA cases must direct
their analyses at the releasability of agency records, not the
requesters' ability to obtain the j ion contained in
these records in some other fashion.

Furthermore, the Supreme Court in Tax Analysts pointed
to the wide dissemination of similar information in different
forms as a reason why Congress may have declined to exempt all
publicly available materials from the FOIA's disclosure
requirements:

42/ 603 F. Supp. 760 (D.D.C. 1984).
43/
(expressly adopting the Dismukes rationale).

44/ gee 603 F. Supp. at 761-62.

Lee, e.9., AFSCME, supra notr: 41, 538 N.E.2d at 778-79

43/  gee, e.g., 1986 House Policy Report, supra note 10, at 36
n.151; 16:3 Access Reports 3 (May 2, 1990) {Dismukes is "one of
the most annoying obstacles still in Place from the early days
of electronic records litigation").

46/ 109 S. Ct. 2841 (1989).
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[Sluch an exemption would engender intractable fights
over precisely what constitutes public availability

. . + In some sense, nearly all of the information
that comes within an agency's control can be
characterized as publicly available. Although the
form in which the materjial comes to an agency —- i.e.,
a report or testimony -- may not be generally
available, the information included in that report or
testimony may very well be. L34

Thus, the Supreme Court's focus on records rather than
information in Tax Analysts, and its observation on the dangers
of denying requests merely on the ground that the requested
information is publicly available in a different form, both
undercut the rationale relied on by the Dismukes court.

Second, the same judge who decided Dismukes recently
held that the same agency involved in Dismukes could not deny a
requester comther tapes of information that the agency already
furnished in paper form.48/ Thus, it would appear that the
Dismukes court has overruled itself sub silentio.42/

47/ 1d. at 2852 (emphasis supplied).

48/ v r n ior, C.A.

Petroleum Information v, Department of the Interior
No. 89-3173-JHG (D.D.C. Dec. 22, 1990) ("a standardized data

record containing the alphanumeric [version of informationl
depicted in currently public [agency paper] files™ is not
exempt from disclosure), appeal filed (Feb. 15, 1991).

43/  But see Coalition for Alternatives in Nutrition and
Healthcare, Inc, v, Food & Drug Admin,, C.A. No. 90-1025
(D.D.C. Jan. 4, 1991) (where a different judge of the same
court relied on Dismukes in ruling that the agency had
satisfied its obligations under the FOIA by releasing the

requested records in microfiche form rather than in hard copy
form).

Another development undercutting continued reliance on
Dismukes is the clear intent of the relevant Congressional
committees to overturn it reflected in the legislation
reauthorizing the Paperwork Act. See, e.g., H. Rep. No. 927,
101st Cong., 2d Sess. 26 n.25 (1990). The information
dissemination provisions of the legislation cowmanded broad
bicameral support. The legislation passed the House but
stalled in the Senate because of opposition to other
provisions. See 48 Cong. Q. 3699 (Nov. 3, 1990), id. at
1130-35 (April 14, 1990).
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Most fundamentally, as pointed out by a split Michigan
Supreme Court, the rationale for refusing electronic copies of

public records is itself bankrupt and could lead to absurd
results:

Following that rationale would encourage a public body
to meet its FOIA requests with the response that the
actual public document or "writing” cannot be copied,
but the agency will gladly produce the same
"information™ in a "less intrusive® form such as a
foreign language, Morse Code, or hieroglyphics.30/

Thus, some state legislatures have enacted laws
designed to accommodate the multi-media needs of "users® of
public information. Marylend, for example, grants requesters
the right to a "copy" or a "printout® of public records,2l/
which are defined as includin "computerized record{s],"
"recording(s],” or "tape[s]."2%/ If the record custodian
does not have facilitiess to make a copy or printout, requesters

may have access to records to make a copy or printout using the
requester's equipment .53/

Other states accomplish their desired goal by
establishing user fee guidelines. Oklahoma, for example, which
provides for "mechanical reproduction® as well as "copying®|of
records,34/ and defines records as including "computer tape
disk, and record,"22/ prohibits charges "for purposes of
discouraging requesters for information or as obstacles to
disclosure of requested information."56/

Kestenbaum, supra note 39, 327 N.W.2d at 802.
Md. State Gov't Code Ann. § 10-620 (1984).
Id. at § 10-611.

Id. at § 10-620.

Okla. stat. Ann. tit. 51, § 24A.5 (West Supp. 1990).
Id. at § 24a.2.

26/  Id. at § 24A.5.3. See also Ga. Code § 50-18-71 (Supp.
1990) (requiring agencies to “utilize the most economical means
available for providing copies of public records®); s.C. Code
Ann. § 30-5-30(b) (Supp. 1990) (requiring that records "bhe
furnished at the lowest possible cost® and that they be
provided in a form that is convenient for the requester "if it

is equally convenient for [the agency] to provide the records
in such form®).
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Equal and Timelvy Access

Information held by a government entity should be
available to all persons on an equal and timely
basis in all reproducible media used by the
government entity to store or distribute the
information.

As the Virginia Supreme Court observed about its own
FOIA statute, public access statutes are considered
“straightforward devicels] for the release to citizens of
information created with tax dollars."2l/ By treating public
records as belonging to the public, rather than to the
gcvernment, and by providing such records in a way that
facilitates rather than hinders their use, government entities
truly advance the goals of public disclosure laws.

Agencies, for example, should not stand in judgment of
a person's right to public documents on the basis of the use to
which he or she plans on making of them. Such discretion
allows agencies to use public information to barter or engage
in favoritism. Nevertheless, some agencies have tried to deay
a requester access to public information if the requester's
purpose is commercial in nature.28/ A citizen's right to
public information should not hinge on whether the citizen's
efforts to obtain the information are motivated by profit or by
purely "private” reasons. Once it is demonstrated that records
are "public” in nature and are not otherwise protected from
disclosure, a citizen's right of access should be
absolute.iﬁ Indeed, as discussed above, that right is

51/ passociated Tax Service, supra note 35. 372 S.E.2d at
629.

58/ gee, e.qa., Techniscan v. Passajic Vallev Water, 218 N.J.
Super. 226, 527 A.2d 490, 491 (N.J. Super. Ct. App. Div. 1987},
aff'd, 113 N.J. 233, 549 A.2d 1249 (1988) (revarsing agency's
denial of access to public records because of requester's
pecuniary motive).

59/ 1d4., 527 A.2d at 492. Accord Associated Tax Service,
supra note 35, 372 S.E.2d at 628-29 (allowing the government to
challenge a citizen's motivation "would turn the Act into a
battleground for litigation;" purpose or motivation behind
request for public information is irrelevant to a citizen's
right to records under state FOIA); Title Research Corp, v,
Rausch, 450 So.2d 933 (La. 1984) (agency may not deny access to
public records simply because requester intends to use

[Footnote continued on following pagel
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enhanced when access policy encourages the development of a
diversity of information sources.

As a split Michigan Supreme Court observed, such equal
access is the best protection against political favoritism and
other governmental abuse of public records:

[Plolitical favoritism might well occur if the state
is free to distribute useful political materials with
unfettered discretion. . . . {Ulnder the correct
interpretation of the act, the potential for such
abuse is eliminated because the requested "public
record”™ must be made available to all persons
equally.£0/

Moreover, unequal access is constitutionally
prohibited. The U.S. Constitution and the constitutions of the
states require governments to carry out their duties in a
nondiscriminatory manner. It is well established, for example,
that the quiding principle of the equal protection clause of

the U.S Constitution is that people who are alike should be
treated alike.

Leqi-Tech, Inc. v, Keiperf2/ jllustrates how
constitutional values come into play in the dissemination of
public documents. There, the U.S. Court of Appeals for the
Second Circuit took a dim view of a state statute that
discriminated in the dissemination of public information. The
statute denied the sale of publicly available services from a
state-owned computerized data base to entities offering
competing electronic information retrieval systems. The
state-owned data base contained the full text of legislation
and other related information.

33/  {Footnote continued]

requested information for commercial purpose); Hoffman v.

\i vani i ‘n, 45% A.24 731, 733
(Pa. Commw. Ct. 1983) (agency may not deny profit-motivated
requester access to public information; a citizen's right to
examine public records does not depend upon any other "right,
privilege, or immunity” but rather on "whether the documents
are within the framework of public records").

69/  Kestenbaum, supra note 39, 327 N.W.2d at 802 n.32.
£1/  see, e.g., Williams v. Vermont, 472 U.S. 14 (1985)
(striking down tax scheme favoring "established” state
residents over newer ones).

62/ 766 F.2d 728 (2d Cir. 1985).

=17~
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Legi-Tech, a competitor of the state-owned service,
argued that the law was unconstitutional. The state defended
the law as a reasonable protection of the state's "natural
monopoly™ on computer-supplied legislative information. The
state was concerned that resale by Legi-Tech would undercut the
profitability of its business.

Besides viewing the state's actions as an exercise of
censorship, the court was repelled by the effort at "denlying]
to Legi-Tech the very access to information offered to the
general public."83/ "Finding that Legi-Tech had a right of
access to the data base's information, the court of appeals
remanded the case to the lower court for a determination of
several factual issues. A settlement was subsequently reached
whereby the state commission provides Legi-Tech with access to
the information at a negotiated price.

Another settlement, this one irvolving the frequency
and format in which a federal agency disseminated public
information, was reached in Comm v. i

. .84/ Claiming unconstitutional
discrimination, the plaintiff publisher had sued the U.S.
Customs Service to enjoin the agency from providing port
authorities with vessel import data via gon-line computer access
to Customs®' Automated Manifest System ("AMS"), while furnishing
the plaintiff and other members of the public with the AMS data
only via weekly tapes access. The settlement provides that the
agency will furnish the public and the press with dajly tapes,
which contain the same information that it provides the port
authorities via on-line access to AMS.

In addition to equal access, the Journal of Commerce
case also highlights that "information, like money, has a time
value."88& Because of this value, governments should ensure

63/ Id. at 734. The court also rejected the state’s clain
that where a government is not constitutionally required to
furnish certain information, then the government may
discriminatorily deny access to that information without
running afoul of the First Amendment. See id. at 734-35.

84/ C.A. No. 88-21320-CRR (D.D.C. 1988).

85/

cf. Price v, Fulton County Comm’'n
S.E.2d 153, 156 (Ga. Ct. App. 1984) (not unlawful for agency to
provide public information on tape to a commercial entity
provided the agency makes tapes equally available to other
members of the public).

‘n, 170 Ga. App. 736, 318

66/ gSee 1990 House Paperwork Report, supra note 2, at 28.

~18~
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that they provide timely access to information. "A person who
receives information ahead of another may have an advantage.
Information delayed can be information denied."81/

These judicial decisions underscore that as a matter
of both law and policy, the public is best served by ready
access to government information, that is, equal and timely
access to public records. 1In this context, "equal* means

nonexclusive and nondiscriminatory, and "timely" means without
undue delay.

E. . .

No person, public or private, should have
monopoly control over information held by a
government entity, nor should government impose
or ¢ 4im any copyright or other restrictions on
the ability of citizens to use and disseminate
such information.

As one court of appeals has stated: “The evils
inherent in allowing government to create a monopoly over the
dissemination of public information in agi form seem too
obvious to require extended discussion. 88/

To ensure equal and timely access to public records,
government entities must avoid arrangements that afford them or
any private company or other non-governmantal entity with any
monopoly power over the public information. The main public
policy tenet here is that public information should be
disseminated to all. The mere fact that an agency creates or
collects the information is no basis for it to grant itself or
any other person a franchise over public information. No
agency should be able to give itself or any other user or class

of users an unfair advantage in the access to (or dissemination
of) public information.

As one official of OMB's Office of Information and
Regulatory Affairs observed:

It happens so often that the government is in a
monopolistic position with respect te information
resources. . . . The least that the government can do
[to have marketplace forces operate with regard to the
dissemination of public datal is to assure that when
the information is disseminated, it is done in a fair

§1/  14.

68/ Leqgi-Tech, supra note 62, 766 F.2d at 722.
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and equitable manner so that everyone in the

marketplace has an equal chance at the information at
the same time.

An agency's use of a contractor to operate an
information dissemination system on behalf of the agency can
create an opportunity for monopolistic control. However, no
monopoly control problems will arise if the contractor -- in
acting as the agency's proxy -- abides by the same legal and
public policy requirements that govern the agency's actions.
In other words, a contractor may operate an information
dissemination system on behalf of the government if the
contractor disseminates information to the public on the same

terms that the government would if the government operated the
system itself.

To this end, an agency should take all appropriate
steps to preclude the contractor from gaining an unfair
advantage over others in its non-governmental use or

dissemination of the data. As a congressional committee
recently noted:

No agency contractor may be permitted {1] to make
use of information -- other than for legitimate agency
purposes —- before the information is made available
to other public users [or] . . . . [2] to discriminate
among public users or [3] to deny, delay, or otherwise
limit access or charge higher prices to users who may
be competitors with the contractor in the commercial
marketplace for agency information.

The U.S. Congress already has incorporated these
prohibitions into federal law when authorizing public funds for
the development of information dissemination systems, for
example, at the Securities and Exchange Commission and at the
Federal Maritime Commission.

£9/ 1986 House Policy Report, supra note 10, at 61 n.297
{quoting an article by J.T. Sprehe).

20/
21/

1990 House Paperwork Report, supra note 2, at Sl.

See, Federal Maritime Commission Authorization, Fiscal
1990, Pub. L. No. 101-92, § 2(a), 103 Stat. 601 (1989)
(Automated Tariff Filing and Information System ("ATFI")):
Securities and Exchange Commission Authorization Act of 1987,
Pub. L. No. 100-181, § 1, 101 Stat. 1249, 1251 (1987)
(Electronic Data Gathering, Analysis, and Retrieval).
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Also in furtherance of the public policy goal of
ensuring the widest dissemination of. public information,
governmental entities should not be free to restrict or
regulate the use, resale, or redisseminatiocn of public
information by the public. Government information is both a
public good and an unregulated commodity. If zn agency czn
disclose a government document because its contents pose no
threat to government security, or to reasonable personal
privacy or confidential business expectations, then no
legitimate governmental purpose is served by permitting the
agency to limit the public's use of that public information.

Courts, for example, have almost uniformly held that
certain types of information are beyond any government control,
be it federal, state, or local. Thus, they have rejected
attempts at restricting the use of information contained in
court decisions,l2/ statutes or regulations,Z3/ and
legislative materials.’4.

Copyright is the standard device by which creators of
information enjoy the exciusive right to control the use of
their work. While the first explicit prohibition against
copyright of federal government information dates back to 1895,
it was generally recognized before_then that copyrighting of
government materials was imprcper.Z3/ There had been no
statute on the subject prior to 1895 "'because none was

12/ gee wWheaton v, Peters, 33 U.S. (8 Pet.) 591 (1834)
(denying reporters of Supreme Court decisions copyright on the
opinions); Nash v. Lathrop, 142 Mass. 29, 35 (1886) ("all
should have free access to the opinions, and . . . it is
against sound public policy to prevent this").

13/ e.9., Building Qfficials & Code Adm. v. Code
IﬁsthlQQXL_In__, 628 F.2d 730 (lst Cir. 1980) (public may not
be prohibited from copying the official version of a privately
developed building code that had been licensed to governmental
agency after it had been adopted as law); State of Georgia v,
Harrison Co., 548 F. Supp. 110, 114 (N.D. Ga. 1982), vacated
per stipulation, 559 F. Supp. 37 (1983} ("The public must have
free access to state laws, unhampered by claim of copyright,

whether that claim be made by an individual or the state
itself.").

14/ see, e.q., Legi-Tech, Inc, v, Keiper, 766 F.2d 728 (2d
Cir. 1985).

13/  see Wheaton, supra note 72; Nash, supra note 72; 1986
House Policy Report, supra note 10, at 24 n.91.
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necessary.'~18/ Tcday, section 105 of the Copyright Act
expressly bars the federal government from copyrighting its
wWorks.

However, even in the absence of statutory
restrictions, the U.S. Constitution restricts federal or state
governments from exercising copyright-like controls over public
information. As the leading copyright treatise states:

[0ln a constitutional level any statute which
purported to prohibit the reproduction or distribution
of governmental documents by reason of the
Government's property interest in the ideas or
expression con~ained therein arguably would run afoul
of the First Amendment guarantees of freedom of speech
and press.

Furthermore, to the extent that many public documents consist
of collections of facts, both the First Amendment and the

16/ 1d4. (citation omitted).

27/ gee 17 U.S.C. § 105 (1988). The 1976 Copyright Act does
appear to contemplate copyright claims by state governments,
subject, of course, to constitutional limitations. See also
Kidwell Essay, supra note 22, at 1029-29 (emphasis supplied):

Some would argue that since nearly everyone agrees that
status as a public record does not destroy third-party
copyrights, there is no reason to believe that state
{FOIA] statutes should be read to destroy governmental
copyright claims either. . . . (one possible counter to
this arqument is] that most open records statutes were
written with little regard for the probiem of third-party
proprietary rights. Therefore, inferences from the
preservation of third-party proprietary rights are
unjustified. It was probably assumed that the vast
majority of records subject to the open records laws
would be governmentally authored. Lawmakers did not

valuable.
28/ 1 Nimmer op_Copyriqht § 5.06[B} (1985).
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Again, the U.S. Congress already has begun
incorporating these prohibitions into federal law when

authorizing the use of public funds for the development of
information dissemination systems.

Because such controls go against sound public policy
and may run afoul of state constitutions and of the U.S.
Constitution, state policy makers should not impose
copyright-like controls over public information.

F. H inal i mi

Government should encourage the widest possible
dissemination of public information by making it
available at a price not to exceed the marginal
cost of dissemination.

Common sense dictates that the lower the price that
government charges for access to its records, the more people
will be able to use public information. On the other hand,
when it conditions the release of information upon the payment
of a fee determined by the market value of that information,

government exercises copyright-like control over public
information,

As discussed above, copyright is the mechanism
available to creators of information to prevent others from
using or reselling their work. These restrictions make
information appear in scarce supply, thereby increasing its
value. Copyright thus permits information to be sold at a
price that reflects the information's value rather than just
the cost of its reproduction.83

Because as a matter of both law and public policy
governments should disclaim any ability to copyright their own
infermation, they should also disclaim any right to include the
value of the information to the recipient when establishing a
user fee for that information. The government should not make
a profit by selling to its citizens public information
collected and compiled at taxpayer expense, nor should it
impose excessive cost barriers to the development of new
information products and services based on public information.

B2/ See, e.9,, Federal Maritime Commission Authorization,

Fiscal 1990, Pub. L. No. 101-92, § 2(c), 103 stat. 601 (1989)
(ATFI).

83/ gsee 1986 House Policy Report,-Supra note 10, at 24-25.

’
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like Mississippi have adopted an approach similar to the
federal approach.

South Carolina, on the other hand, limits fees to "the
actual cost of searching for or making copies,” but fees may
not be charged for examining and reviewing "to determine if
. . . documents are subject to disclosure.'ﬁﬂ/ Similarly,
Florida limits its fees to the actual cost of copying,
including "materials and supplies® but excluding *labor costs
or overhead costs.”

By.comparison, Tetas agencies may recover "all costs
related to reproducinglthe record, including cost of material,
labor, and overhead,” / 4hile Idaho permits a_higher fee for
copies of public records in nonpaper formats.

Many jurisdictions also provide for waiver of all or
part of user fees where disclosure of the information is in the
*public interest.”

88/ gee Miss. Code Ann. § 25-61-7 (fees must be =reasonably
calculated to reimburse {an agency] for, and in no case to
exceed, the actual cost of searching, reviewing, and/or
duplicating and, if applicable, mailing copies of public
records”); see also Roberts v, Mississipoi Republican Pariy,
465 S0.2d 1050 (Miss. 1985) (agency may not charge more than
jts actual costs for providing licensed driver lists to
political organizers).

89/ s.c. Code Ann. § 30-5-30(b).

99/ Fla. Stat. Ann. § 115.07(1)(a) (West Supp. 1990). See
also 87-1 Op. Att'y Gen. Fla. 1 (1987) (agency may not charge 2
fee greater than the cost of copying as a way of recouping
costs associated with creating government computer programs) .

81/ Tex. Rev. Civ. Stat. Ann. art. 6252-17a, § 9,

92/ gee Idaho Code § 9-338(8) (fee may equal the *direct cost
of copying® plus “[tlhe standard cost, if any, for selling the
same information in the form of a publication®}.

93/ gee, e.9., 5 U.S.C. 3 552(3)(4)(A)(ii)(II); Conn. Gen.
Stat. § 1-15 (Supp. 1990); Mo. Rev. Stat. § 610.026; S.C. Code
Ann. § 30-5-30(b).
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INFORMATION INDUSTRY ASSOCIATION

Industry Association (IA) is a Washington, D.C.-based trade
association representing over 650 leading companies involved in the creation,
dism’buﬁonandmeofinfa'maﬁmproducts.serﬁmandtechnbsis. The HA and its
members work closely with policy officials, interest groups, librarians and other
interested parties to shape Information policies and laws that will benefit both citizens
and businesses. Among the issues of interest to the information industry are
government information policy, protection of intellectual property, privacy and
Freedom of Information issues, telecommunications deregulation and development of
the information infrastructure. For further information on i LA, contact the
President of the Association, David C. Fullarton, at:

Information Industry Association
555 New Jersey Avenue, N.W.
Suite 800

Washington, D.C. 20001

Telephone (202/639-8262)
FAX (202/638-—4403)

PIPER & MARBURY

This paper has been prepared for the Information Industry Assncation by Ronald L.
Plesser and Emilio W. Cividanes of the Washington, D.C. law firm Piper & Marbury.

Mr. Plesser serves as Legisiative Counsel to the HA. For further information, contact
Mr. Plesser at:

Piper & Marbury
1200 19th Street, N.W.
Washington, D.C. 20036

Telephone (202/861-3969)
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C. PETER TRACY, PRESIDE!NT, MICROPATENT
Statement of
Peter Tracy

President

on the behalf of

MicroPatent

for the record of the

Subcommittee on Government Information, Justice, and Agriculture
Committe on Government Operations

February 19, 1992

MicroPatent, located in New Haven, Connecticut, is a leading
publisher of patent information on CD-ROM. We provide monthly
updates of patent abstracts and full text of patents, and weekly
delivery of facsimile images of complete patents to a broad
section of the public, including corporate researchers, academia,
legal patent specialists and the small inventor who works out of
a basement workshop.

In 1989, using the Full Text File available from the US Patent
and Trademark Office, we introduced the first commercially pro-
duced patent database on CD-ROM. This database, Automated Patent
Searching (APS), a basic search and current awareness tool for US
Patents, containing abstract and selected front-page information

brings up-to-date patent information to thousands of users every
month.

In 1991, using the Patent Image File available from the US PTO,
we began publishing PatentImages, a CD-ROM product with complete
facsimile of approximately 1,000 patents on each disc. Patent-
Images provides document delivery of US Patents two weeks after
their date of issue. For the first time the public had access to
Patents in a new format which allowed more efficient and timely
delivery of higher quality patent copies.

In 1992 we are continuing to provide patent information for the
public with Chemical PatentImages, a patent database on CD-ROM
which provides access to every US Patent in the chemical section
of the Official Gazette for the past 17 years.

58-584 0 - 92 - 15
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It is unnecessary for the government to replicate products which
are already available from the private sector. Not only does
this competition with industry waste taxpayers’ money, but it
threatens a healthy existing private industry. Government in-
volvement in product creation also incurs the risk that political
pressures may result in products that meet particular needs, but
not those of the general public. The private sector is able to
purchase Federal information to create products more efficiently
and at a lesser cost that are tailored to the needs of the pub-
lic.

It is appropriate and efficient for the government to provide the
wealth of information available which facilitates the developrent
of product and creation of innovative formats by private indus-
try.
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Right to Know
A US. Report Spurs

Community Action
By Revealing Polluters

Northfield, Minn., and Others
Are Shocked to Discover
Who's Discharging What

But Do the Numbers Mislead?

By Raxvowrn B. St
Staff Reporter of THE WAL STREKT JOURNAL
NORTHFIELD, Minn.-Su
ciear skies, lush farmland and prime fish-
Ing 1akes. this historic lown s famed as 2
rural casts. Its main street, where resi-
dents heroically fofled & bank robbery by
Jesse James In 1876, attracts thousands of
tourists. Its biggest industry Is higher edu-
cation and Its laliest smokestack soars
from the stately Gothic campus of Careton
College. Northlleld's morto: “'Cows, Col-
teges and Contentment.”
But over the past 18 months, things
have changed 30 much that an art supply
store cn the lown's matn street displayed a
five-foct papier mache dead cow with fts
feet In lhulrmdnlzn "'Cows, Cclieges
and Carcinogens.”
‘What happened” The uproar here was
the result of a massive US. government
data base calied the Toxics Release Inven-
tory. The dull-sounding report (s ralsing
Caln In communities throughout the US.
for a simple reason: For the (Irst time, the
government Is telling local communites
who's causing polfution in thelr ne{ghbor-
hoods-and communities are shocked.
No Telhtale Signs
Here, for Instance, residents never sus:
pected Sheldahl Inc., & maker of flexible
ekﬂmlc clecuits for automoblles and
omputers. The clean. high-tech phm pro-
duces no telltale smoke or odors. "We al-
ways thought of Sheldahl as a :md nel:h
bor,” says Joan Wolf, 8 poet and editor of
a literary magazine. But then a newspaper
reported that Sheidah!, the town's largest
employer, was polluting the alt ith nearly
100 tons & year of methylene chloride. a
widely used solvent cluﬂlkd asa 'proba
ble human carcinogen™ aithough {ts vmls
sion (nto the air ts unregulated. To defuse
controversy. Sheldah) immediately volun-
feered 10 reduce the emissions %Y by
1993, but the lssue has spitt the commu-
Ay,

In 1989, the federa) government began
disclosing the stagpering quantity of 10xic
chemicale discharped annvally from 20,000
plants across the nation. The Toxics Re-
jease Inventory lists plant by-plant emis-
stons of 320 chemicalt believed 10 cause se
rious health effects - a total of nearly 5 b
lion pounds of emissions, mostly kegal of
simply unregulated. The report tells kxal
cltizens what potsons the nelghborhood fae-
tory I8 putting out, how rmuch and whether
(hey're poliviing the alr, water or land.
The government also reparts what chem!-
cals are being mtored and whether any

wills have occurred,

Significant Impact .

The tnformation 18 disclesed under the
Emergency Planning and Community
RifSt-to-Xnow Act. adopted in 1966 after
the Bhopal disaster In Indla. "The law em-
powers cltizens 10 act,” says Charles
Elkins, a top Environmental Protection
Agency official. “You don't have to be a
government expert 10 ask tough questions,
such 2s why a plant potlutes twice as much
as competltors in the sme industry.”

‘The first two annual reports on Indus-
ry's toxic emissions have had significant
impact. Dozens of Fortune 500 conipantes
have announced voluntafy reductions
Monsanto Corp., fos example, has aiready
reduced toxk air emisstons 33 since 1957
and expects to meet Its goal of %% by
1992. Dow Chemlcal Co. plans t0 reduce
overall emissions 507 by 1995. Du Pont Co
pledges to cut alr emissions 60% by 1933
and cancer<ausing components X% by
2000. Chemical Manulacturers Assoclation
spokesmnan Owen Xean explaits “'The
public Icreasingly measures compantes
by their lemissionsi numbers and what
they are doing about them.”

1n Callfornia’s Silicon Valley, 2,000 pro-
testers 1.arched against an Internationa!
Business Macbines Corp. plant revealed tn
1969 as the state’s worst emiiter of ozone-
destroying chiorinated fluorocarbons.
Right-to-know was a “significant factor” in
IBM's decision to ellminate CFCs at all
plants by end of 1933, a spokesman says.
A Safer Neighborhood

Residents of Springfleld. Mass.. used
the law 10 find out what dangers turked In
plants and warehouses adjacent to their
homes. Companies had o “justity why
they were usine dangerous chemicals,”
uys James Controvich, Springfield's

rpency ness dlrector Aon-

snnto. for exampie. umd ¢ move 1,000
drums of resins contulning fiammable sol-
vents from a public warehouse 1o safer
storage at its Springfield plant. Some com-
panies eliminated extreme hazards, such
as cyanide, and others corrected danger-
ous conditions. “The nelghborhood (s defi-
nltely safer.” says the East Springfield
Neighborhood Councll’s Kathleen Brown.

Rightto-know so generated public
suppott for lougher faws. The report
showed that alr emissions. accounting for
neatly 07 of all diccharges. are ““basi
cally uncontrolied.” says the EPA’s Mr.
EIkins. In October, Congress closed the
loophoie by mandating strict conttols for
189 toxlc chemicals under the revised
Clean Alr Act. {n Louisiana, a state that

| resisted even mimmal regulation. right to-

know prompied public outrage and legisla
tlve action: In 1989, !t adopted It O3
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Right to Know: Massive Government Report Spurs |
Local Actionby Revealing Pollutersfor the First Time

v

Continued From First Page
comprehensive law 2imed at cutting alr
emissions In half by 1935.

A Massachusetts advocacy group used
the information to show that even the
state’s computer industnes, considered rel-
atively clean, were major polluters. Mas-
sachusetts Public interest Research Group
led a campalgn that resulted in the na-
tion's strongest toxics use-reduction law,
designed 1o cut chemical wastes 50% by
1997, Right-to-know “created awareness of
a real problem that had to be addressed,”
says John Gould, president of Assoclated
Industries of Massachusetts.

In Massachusetts, Monsanto and Po-
laroid Corp. have been pillotied for the
sheer size of their discharges. Potarold, for
{nstance, has state permits ailowing It to
send waste 10 & sewage treatment plant,
which in turn dumps treated waste into
Boston Harbor. Al the in-

dahj was ranked 45. That was picked up by
wire services and published by the Minne-
apolls Star-Tribune, which is where the
people of Northtield, population 14,000, first
saw the news.

They were amazed. Sheldahl had been
sending methylens chioride Into the air for
more than 25 years. but no one outside
the plant knew it. Susan Lloyd, a special
educatlon teacher. tried to figure out what
it meant. She catled a dozen public offi-
clals to no avail, but she did glean crucial
Information: The stale was about to renew
Sheldahl's flve-year emissions permit,
which imposed 1o controls on methylene
chioride. Citizens could demand a public
hearing. She and friends collected 300 sig-
natures on a petition forclng the state to
delay the permit.

Sheldahl hoped to blunt the Issue. A
veekﬂa{(er the news broke, the company

though

sists this is safe, It faces growing public
pressure 10 eliminate waste. Says a Po-
laroid officlal: “We could have a very
good compilance record and still be ac-
cused of being the No. 1 polluter* of Bos-
ton Harbor. Polaroid pledged to reduce
toxics usage and waste by 10% a year for
five years. The company exceeded its goal
in 1989, the first year, partly by eliminat-
in¢ mercury in fiim pack batteries.

Some companies say emisstons figures
can be misleading. HoffmannLa Roche
Inc.’s Nutley. N.J., pharmaceuticals plant,
{or example, ranked among the state’s top
five polluters in reports released In 1969.
But environmental groups falled o note
that nearly three-quarters of the waste was
sent 1o 2 sewage treatment plant and con-
verted to harmiess carbon dioxide and wa-
ter, the company says. “"You can't just
look at emtssions totals to measure risks,”
says Jack Kace. an assistant vice presi-
dent,

Inany event. the numbers don't answer
the most basle and troubling questlons:
Are these emissions a health threat and, If
s0. to whom? Those were the questions
that residents here began asking-and
searching for the answers.

A Shocking Report

The flap here started in June 199, al-
though It took more than the government's
report alone 1o sound the aiarm. The
Taxics Release Inventory itself is so thick
and obscure that it's difficult to compare
dants or Industries without a computer.
Moreover, the report gives 1o Indicatlon of
health risks. So environmental groups like
the Natural Resources Defense Council
pore through the data and release thelr
{Indings. In 1383, the councll listed the na-
tioti's biggest emltiers of 11 known or prob-
able cahcer-causing chemicals—and Shel-

a plan to reduce me
lene chloride usage %% by 1993, Sheld:
would gradually switch to flammable sol-
vents that don't cause cancer A spokes:
man, Mark Ester. says the right-to-know
report was "2 factor, but not the only rea-
son” lor proposing the reduction plan. Bev-
erly Brumbaugh, a vice president. says it
**was not & driving factor at all. We feit for
some time that all emissions needed to be
reduced.” He polnts out that Sheldahl had

chloride

the heaith threat, Faculty at Carleton and
St. Olaf College provided technical help.
The town became divided. Hamemaker
Sueanne Johansen points to the lush ex:
panse of green grass between Sheldahl and
the trailer park where she lives, “Our chll-
dren play out there.” she says. "Sheldahl
tells us there are acceptable levels’ of that
stuff. Who are they kidding?" Yet her
next-door neighbor. Patricla Srsen, has
complete faith In Sheldahl, where she has
worked 17 years as a data clerk. “It's the
college professors blowing things out of
proportion,” she says. "They think manu-
facturing s a dirty word.™
Uneasy Workers

'i
i

Mr. Freeze campaigned for zero emis-

sions by picketing, staging 3 sitin and
even secretly taking pictures on the plant's
roof. His threats to "'shut down the plant™
allenated many of Sheldahl's 650 plant
workers, who were already flttery about
Job security. The workers wanted methy-

lene chioride eliminated, but on a “reason- -

able"” schedule that would protect "jobs
and money." says Robin Kruger, & plant
steward for the Amalgamated Clothing and
Textlle Workers Union.

The unlon also feared that recovering

the solvent fnside the plant would increzse !

exposure risks and petpetuate Its use. Af-

been working o reduce methyl

emissions since 1988 and had already in-
stalled a $1 mililon Incinerator.

‘No Significant Risk*

To allay any fears, Sheldah| organized a
plant tour for city officials and residents.
Corapany officlals proudly committed to
reduce annual emissions from 400 tons to
40 tons in only three years and eliminate
them by 2000. They assured residents that
mel:hylene chloride posed "no significant
risk.”

The plant tour backfired. Jacob Freeze,
an arust-turned-activist, was furious He
knew the federal government had ident-
fied methylene chloride as a probable car-
cinogen In j985. He accused the company
of keeping the pollution a secret and fail-
ing to wam the community. Recalls Ms.
Lloyd, the teacher. '"The Impression was
that Sheldahl was trying to cover up."”

Sheldahl officlals say the company has
already spent nearly $5 million to phase

ter a strike. the union won the

right to enforce Sheldahl's 90% use-reduc- -

ton plan through its labor coatract.
Jolning forces, the unlon and activists
pressured the state (or tougher requlation,
As 2 result, for the first time, the state
required an existing plant to reduce cancer
risks below 2 strict threshoid. Sheidahl,

which has already reduced mﬂhylenel

chloride emissions by nearly two-thirds,
wouid have to cut them 93°% by 195 under
the state’s proposed emisslons permit. It
¢ltizens hadn't gotten involved through
right-to-know, “'there wouldn't be any re-
strictions In the permit,” says Lisa Thor-
vig. the Minnesota Pollution Control
Agency’s air compliance chief.

Some Northield residents aren't satls-
fied. Clean Air Northfleld is lobbying the
state to mandate faster reductions and
zero emisslons 1n 1995, Sheidahl says that
Just isn't passible, Further skirmishes are

likely before the final declsion on the per-

mit later this year.

Whatever the outcome, though. remark- -

out Ihe solvent and can’t afford expensive
recovery equi to stop in
the Interim. James Donaghy. president
and chief operating officer, says Sheldaht
Is moving “‘as quickly as we know how"
without losing customers. “We are trying
to balance all our consiltuencies.” he
says.
Residents quickly formed an organiza:
tion, Clean Alr Northiteld. to investigate

able prog has already been made In re-
ducing methylene chloride tisks for rest-
dents and workers allke, says Michaes
Pemrick. a Sheldahl maintenance worker.
He says right-to-know provided the cala-
lyst, "Once the community got Involved,”
he stys, “'there was tremendous pressure

on Sheldahl to work much more expedi-

ently to reduce the risks.”

BEST COPY AVAL /2




KC

PArulext provided by enc

APPENDIX 3.—WoRKiNG NoteS (JULY-AUGUST 1991 AND
SEPTEMBER-OCTGBER 1991)

WORKING NOTES

ON COMMUNITY RIGHT-TO-XNOW

July-August 1991

A WORKING PAPER ON OUR RIGHT-TO-KNOW ABOUT TOXIC POLLUTION

nghE-To-Know More Bill Introduced

The proporal expands currest “Toxics
Relesse Invegtory”™ (TRI) reporting require-
ments for Industrial 1oxic emssions, Curent
TRI dsta are & valuable source of environmen-
tal informetion, but include cely an estinsted
4% of all Wxic emissions.

1n outline, the Commuaity Rigi 1 Koow
More Act will:

'apnndmchnolmhtbbo-dmnk'
© broaden the scope of covared facilities;

-hunnmucnm-cchnd-u
* improve currest dous wade

P $

Data for Prevestion
The e & suh N
information base on chemical vec and

production, an ssseatial comp of say

Nal
Accoursed
Far

Texic Pollution

tequiressenis;
-mmluﬁn-wplnbwbmnnc
chemical use.
Otbec provisions will: require repoctiog o8

sucaessful polhution prevestion program.
Chemical use dats it saeotial 10 shifting

p&nh-cnb.cb-lbomhm
cxempls off-sie recycling: entablish grants and
wchnical assistance programs for IOXis wse
reduction; aad, study wayz I improve
shactromic reporting end dete access.

Chemicals and Facitities Added
The proposal adds more than 500 Chamicals
st are rogulated 88 totic under Other
anviroamental laws 10 the currest right 10 know
st These include chemicals regulated uoder
e Cloms Wonr Act, the Sefe Driaking Water

decision-making from ecd of the
pipe cookroks 0 frost of the pipe reductions in
v;ncehnhlu& Uslike emissions

iistives, such as EPA's Ind

Action

The proposal is slready generating debete
reminiscent of the iatase, 20d oftes distoried,
of the Right o Know Act ia 1985. (Key TXI
provisioos passed by a ooe vols margie, 212-
211, oo December 10, 1965.) Opponents
chn.dhdmm\nh-wwﬂkm
belmed with .
d d, famnily farins ‘ind
meﬂmwm
other ills.

In recent floor statementn, Congressnen
Sikorski stated that:

“Toey said it was radical. They said
it would cost money. it was wowarkable,
wafair, un-Americaa. Now EPAsous it -
‘Wall Strest ambraces i Aad big
companies report they are seving
oillions of doliars s they cut chamical
uwe.”

“They said it would confwse — cven
bharm — comamunities by giving theen

wd W

Y

There!hlnilhnh The Chemical

M, sr el l ™

Toxiahoj«x(w"lmpojad’).
besed cm

ngronsional lestimony thal axp g TRI

pcv-(bncnh.--“mm
betwasg workere, sad th i

© inuad &p\ﬂkﬂ‘m-
phainod statistics thel do sothing more thaa

meal

Planniag for Prevention
The bili requires facilities to draw up plans o
reduce their use of 1oxic chamicals. The plans
mast jnclede two end five year goals and
exphaia how the company will achieve these.
Afar five yoars, EPA la sothorized to set

indwtry.

Tn oddition 10 standerds, e W3 grovides
fonporemt support 80 stede teics see reduciien
programs. Sesh support bullds an tafrastrac-
re of know-how, and increeses knowiedge
snd femiliarity with toxios we roduction
opportmities. A gress pregram will balp
sus smalte echaionl sesistance available W
businssess.

(426)
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cresie y warry aad fear”
EPA sow suppors geoeral expansion of
TRI, but cautions that it needs the resources o

udtypuoldm'n-mtonﬁ
y o sl

mm-—bhlmmm
and Recovery Act (RCRA), ths sation’y main
wrasi maneg: ow, A toxice &
rogram is = ascential componant of RCRA;
e fowar Wiic chamicals wed, the Jess b2k
waste peaarsted. As of eurly Angust, e bill
Sad 77 Coagramicnal ¢o-sposssmn.

Resserces - Contect the Werking Group for: 2
snctiop-by-section sumasary of HR. 2000 (SpY,
s foct shaut (2p); aQ & A shest OOp);, aad,
“incredible but tree floor debede frem 1983 (6p)-
Por oo-apmecs lafermation ealf 200/223-1772.
Por 2 sapy of HR. 2000 eall 200/225-3456.
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Reports Using Toxics Release Inventory (TRI) Data

Updated July 1991

Workirg Group Oa
Community Right To Know

Coustact: Paul Orum
(202) 546-9707

himdwhnl&w@mu%ﬁu
dMWund-Tothe}euchva(ﬂm, isions of

= Wastes traneferred off-site fox “recycling” are not reporied;

thmyPhﬁqMCmym»KmMollm
(EPCRA, or SARA Tide IT).

Congress hotly debated right 10 know. Chemical compsnies and the
US.EPA fought against public reporting. Portions of TRI pasesd by
oaly 2 0oe-vole margia (212-211) on Dec. 10, 1985,

Since its final passage in 1986, TRI bas sparked extensive interest from
the public, press, regulators, legislators, and industry. The TRI database
is 0ow widely recognized s a valuzble source of eavironmental
information. Armed for the first time with equal acoess 10 environmen.
ud&dﬁmnkﬁunmidcmvmbmbnc
liution and eaforoe emvi | Laws.

The Toxics Release Inventory:
ThhvnwiuwmmbnponhEPAouMenvimumld
releases and off-site eransfers of some 330 foxic chemicals in wastes.
EPA must computenze this information iuto a “Toxscs Release
hvmuy“(mnudm&:knvlﬂabhwhewbﬁc.mmdw
s e first publicty ible 00-line computer databse ¢ver

by fodersl lew.

Limitations:

. Muywmmkacbanhknmonmeﬁgubhwk

* Now-mssufscturert sed feders] facitites e exempt;

. Anmdnpocﬁ-.do-wnvulpnknhunu;

- N p 1 roughly ooe in three covered facilities;

. wmumum»mmm

. thkhpﬁn(noppndbwu-)nmw

. Mm-%iohnbxic-hio-nmmbyhhv.

The Right to Know More:
thl”l.kUS.GmﬂAmnﬁqOﬂbwuupb
%idlﬂd’mﬁ:ﬂwiuioumymnmmumhm
On July 12, Congressman Sikorski (D-MN) introdeced the “Community
Ri.NmevMonAadl”l"(HRM). I outlime, the bill:

* expande the list of right 1o know chemicale;

. hodcutev:apeo{oov-ndfniliﬁu;

= initistes reporting on 10xic ch oe¢ aod prod

. mmm%mmw

. mfw&bﬂnhbmﬁmdbﬂcm

Some Notable Reports:

MM-:EMWNMRWN&WW)

. F«mnwy-mMn‘Miqum
Toxic Poltution in {State};™

. Rtwdnbypmmy.—eﬂMMA
Survey of the Nation's Toxic Polhuters:™

. thlmbnmmwl-dﬁumeowbym-e
“The Right 10 Know More;”

. &tbﬂ;mndolhndfwchn‘cdndp&ﬁ&&
“Toxic Truth 7 ad -

* Forrepors oc dyziag fictitions emissions reductions. see “Phagtom
Radctions:  1.-kiag Toxic Trende * See also, “Musafackaring

« Feclities y calculase, ratber than reloases; m-‘.-mnwmuﬂwm'w'
STATE AND LocaL Reponrs (Pusuc INTerest Grours)
nwunmmwm,mwnum.

CALFORNIA

California Public Interest Rescarch Growp mumahumc—q.

1147 So. Robertson Bivd. #203 Apr. 1909, (1987 dasa). 30y,

Los Angeles, CA 90035 mmmu'-mm.mwﬂammdssuht-no

213) 2789244 -&H-hhwdhhumdhubﬂ_.
Mfmruunhmuhn“ywuw
Rolosses ond Sppertunites for Tonies Use Noduotion,
Jul_ 1909, (1987 dase), @By,
mm*“'lbﬁhhﬂuﬁuamm-*&m
The Sood, The Bod Aad The Tends.
Mar. 1990, (198778 duta). 30p. .
mu,m;ﬁmd—.-hmﬁ-wncﬂnh‘-m*

Qitizons foc 8 Better Bavin Pishas ‘uﬁ:h—nmdtﬂl—tt—mm

501 Second ST, Swite 305
Sem Francieco, CA 94107-1431
{415) 798-0690

Feb. 1909, (1987 duta), S0p.
Ml‘,ﬂy-ﬂy--mww'h daue
ﬁn.u:l-h-h-b,hh—-.-h-hyd—.

hic duta 10 sevenl o @

A g -

Q

RIC
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Eaviror meotal Health Coalition
1717 Kettnar Bivd, #100

Sea Diego, CA 92101

(619) 235-0281

Silicon Valiey Toxics Coulition
760N. First St. 20d FL

Saa Jose, CA 95112

(408) 287-6707

AORIDA

A Fragite Shield Abave the Golden State: Collleraia’s Contribution ts the Chemise! Destrus-
ton of Earth’s Protoctive Ouene Layer.

Apr. 1980, (1947 dusa), 34p.

mm-—.maum.wmm mue—um
products sad wess, health effects, existing ragulstions, policy

Communitios 8t Risic Your Right ts Know shoat Tenics i Son Diege.
Apr. 19590, (1967708 duts), SGp.

This report avemtories chemxicals ased, stored snd reisesed in Saa Disgo area conummmities sad proposes
preventive solutions 1 e hazards posad. Four-page community fact sheets with illustrative mape
acoompany the report.

Title ¥ Emiesions Duts for Silicen Veliey industry — By Company.
Aug. 1908, (1987 dase), SOp.

This relatively simple, [eoiotype report was oas of e sarfisst reports wiing TR deta 10 liet specific
poliuters.

1348 Siticen Valiey Tids il Emiesions Ropert.
Feb, 1990, (196783 data), 100p.

This asalysis compares 1987 snd 1588 toxicy-release data.

Flotida Consumer Action Network
4100 W. Kenoedy Biva. 9208
Tampe, FL 33609

(313) 286-1226

IUNOIS

Paerida Texics Prejoct 1988,
1991, (1988 dasa), 72p.
This volume presesis waasalyzad TRI deta 0o releasss of knowa and suspecied carcisogens i Ploride.

Gitizens for 8 Betier Environment
407 S. Deatborn, Suite 1775

1L 60605
(312) 939-1530

1OWA

Taxic Al Pollution I liineis: An Analysis of 1987 Texic Releass Jnventery Reperts.
Feb, 1989, (1987 data), 73p.
Produced ia coojunction with the Chicago Lung A 500, this 5h compilation of TR] reports

yieids 2 good Jook ot $oxic emissions ia Hkioois, with a focus os air loxics.

Jows Chapler of the Syerm Chod
3500 Kingman Bivd.

Des Moines, [A 50311

(515) 2778862

Jowa Citizen Actwon
1476 First Ave., Suite 1
Towa City. [A 52242
(319) 3548116

LOUSSIANA

Taxic Peliution in lows.
Apr. 1991, (1989 dasa), 18p.
This brief stady outlises storage, woxicity aod emssions for lowa’s 10p two dozes facilities.

A Texics Lagacy: The Indusirial Taxics Problom n lowa.
Apr. 1991, (1988 data), 4p.

This simple fact shest wses reported 101ic relonses 10 belp illustrate the pead for toxics reduction.

Groenpesce USA

1436 1 SLNW
Washingion, DC 20009
(202) 4621177

MARYLAND

Texic Waste And Mertallty bn Lowisions’s Chomicsi Corrider.

Nov. 1988, (1987 ko), 57p.

This report compares the pation’ lh‘h&lmhmdmldcuabwbalm-a
mortality rales.

Maryland Public Interest Rescarch Growp

3110 . Campues Dinirng Hall
Usiversity of Marylaad
Coficge Pk, MD 20742
(301) 454-5601

Netural Resowrces Defecse Comncil
1350 New York Ave., NW $300
Washingtos, DC 20005

(202) T83-T8G0

A Future Too Bright.

Ang. 1989, (1967 deta), 199,

mmdm“w:ehkdbmdomwwkwy
puny, for Muryland. Inchaded are beied fx ke inchuding safor alt

Toxic Alr Poliution ln Merylund.

Aug. IS8R, (1967 date). 81p.

Thi repart, by NRDC, Siarra Ciub Potomac Chapier, Marylend Waste Coslition, sed Americes Lvag
Association of Maryland, is s asmpesk stmtewide malyses of TRL K includes sevesling tablet,

BEST COPY AvN Friv
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(617) 2924300

National Toxics Campeign

1168 Commonwealth Avenue, 3rd Floor
Boston, MA 02134

(617) 2320327

WHCHIGAN

Taxdc Nexards ia Mossschusotiy.

Nov. 1988, (1967 des), 35p.

This report played ss &, Mnhhdomqhuplm-lﬂ.“hﬁ.lﬂ[&ﬂl
saccesafel campaiga for st WXics-uet reduction lagislation

Toxic Poltution in Messachunos; An ndusiry by lndustry Analysis of Chemicel
Relooses and Opportunities for Tanics Use Reduction.
Aﬂ 1999, (1937 dass). 30p.

mwmmmmummummwww
that lad 0 the passage of Massechuretis® Toxics Use Reduction Act of 1989,

Local Erver, Giobol Torrer: A Twe-Your Asssssmont of 02000 Daplotion by Mossachunotis industry
Sep. 1909, (1967/88 TRY), 33p.

This report documants & gemaral iack of progress by Massachusetss companies Werard halting the relsase
of oxee dastroyiag chamicals, and outlines steps owand safer alernatives.

Third Aanvai Roport o Taxic Dischorges inte Beston Marber,
Mar. 1989, (1988 date), 27p.

Wmmm.mmmmmdMHmwﬂummnmm
sk discharge data from TR reportz, state and federsl sources, aod the National

Tou:Camp-p s oW testing

Clean Waker Action/Fuod
Ecology Center of Ann Arbor

PIRG Toxic Actioa

Pubiic loterest Resesrch Group in Michigaa

Downriver Citizeos for a Safe Enviroament
3407 20xh

Wyandotte, MI 48192

(313)281-3265

PIRG in Michigan (with the Ecology
Ceater of Ann Artor and Siara Cub)
212 South 4th Avenue, Suite 207
Am Arbor, M1 48104

(313) 662-5597

Pat) Mobai, School of Natural R

Danger; Te The Ozeae Layer in Michigan.

Jul 1989, (1987 data), 10p.

A brief histovy of the czooe depletion crisis is coverod with data ou the coatributioa of Michigs
Companies.

Wyandotto: A Chomically Depondent City,
Dee. 1969, (196788 daia), 35p.

This waste audit compares 12 Jocal companies® lmMIMnxcmkmnumwfdupoaln
fox:cs-use reduction. Of aode are silempls 10 obinia intareal bazard from some

Prograss and Problioms.

Chamicsl E; n. <
Sep. 1990, (1988789 data), 78p.
ﬁkdﬁm‘lﬂyﬁ:vyﬂsnmm\(umxnﬁtwmhmb”h
potzntial impacts of 10Xic Chemical uee and expomare.

Out of Contrei: Alr Peliution Comirels and Taxic Alr Esissions in Michigan.
Nov. 1989, (1987 data), 15p.

The suthors analyze TRI reports, ﬁwmhlhm(mofm“lhm-mn
entirely ded by polhution coatrol

F 1k

University of Michigam

430 East University

Ann Arbor, MI 48109-1115
(313) 7634598

NEW JERSEY

ity in e Dewoit Tri-County Ares.

Apr. 1991, (1988 data}, 116p.

Prepared by stadeats, this academic report incorporates TRI data and other factors into a broader soatysie
of the impact of race and income on sttitudes sbout, xad proximity 1, polluting facilities,

Bound Brook Citizens Associstion
134 W._Mapis Ave.
Bound Brook, NJ 06305

New Jersey Public Intevest Reseanch qup
11 North Wellow St.

Treotos, NJ 08608

(609) 394-3155

Texic Chomical Relsasss from American Cysnamid.

Aug. 1989, (1987 datc), 4p.
mwwmmm-wu&'-wmeﬁ-—' 0ol ed
press compales 1 reduce oxic pollution.

Texic Chemicai Releassn from American Cyznamid; A Revised Look.
Mar. 1990, (1987/88 dote), 4p.

Bousd Brook citiams updeted their sartisr review 10 look st 1987-88 regorting cheuges.
WMM.V.M?MM‘Y&MhmM
Feb. 1989, (1987 data), 26p.

This study, with companios Bergon and Gloucestsr Coumty shedies, utilized TRI med New Jervey Air
Pollution Eaforocaent Data System reports in a siake tox3cs-ase reduction

BEST LGFY RVAILABLE
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NEW JERSEY  (comtinued)

NEW YORK

mlmmm-urwmxmu

Oct. 1989, (1987798 duse), 18p.

This report pionesred sialewids analysis of year-10-year changes i reporied relesses.
Pormit 1o Poliute: A Swdy of Texics Discharged te New Jersey's Sewers.
Mor, 1990, (1987 dase), 16p.

“Permit 1 Pollute™ docuseats Ut flood tide of poliutasts that paes usre pulaied through New Jersey
sewars, arguing Bai srict cootrols are needed.

Chomicsl Consoquonces: An nvestigation of Texic Chomical Uss sad s impact sa Now Jersey.
May 1990, (1987 dasa), 44p.

“Chemical Consequences™ is the precursor report ©o “Toxic Truth And Consaquences™ (see Natiomal
Reports): it uses New Jersey's chamical use information 10 examine chamical bazards that are ot
docuoentsd by TRL

Risky Business: An industry by Industry investigation of Taxic Raleases in Now Jersey.
Nov. 1990, (1988 data), 24p.

“Risky Busitess” Jooks st the sbare of TRI relea: 26 contribuied by each industry, and the nosd for
pollution prevention legislation.

Citizens Environmentsi Coalition
33 Ceotral Ave.

Albany, NY 12210

(518) 462-5527

Comm. Eavir. Health Ctr at Hunter College

425 Easct 25th St., Box 596
New York, NY 10010
(212) 4814355

C Pobey Last/C
256 Washingion Strest

Mt Vemoo, NY 10553
(914) 667-9400, ext. 455

Hudson River Skoop Clearwater
112 Market Street
Poughkeepsie, NY 12601
(914) 454-7673

NORTH CAROLINA

Alr Toxics In New York State: A Citizons’ Guide to the Right-To-Knew Law & Alr Taxic Data.
Jul. 1989, (1967 deta), 90p.
WmﬁthuWofN«Y«tSuM*“mhdum guide and
report covers TRI data use and Limi Mate reg dations, Bealth affects, snd
facility Woxic air releases for eack county.

Hazardous Neighbors? Living Next Doer e industry in Gresngoint-Wilkamsbucy.
Jun 1989, (1987 dota).

Using TR1 data and other information sources, e report profiles extremely hazardous chemucals oo-site
for 28 Jocal companies,

Toxic Air Polkation fram New York City Industry.
May 1990, (1988 data}. 42p.

‘This review of New York City's inch
citizeos® campaiga for cleaner sir.

il toxic air

Texic Tides; Youe Right te Knaw,

Oct. 1989, (1987 data), 58p.

“Toxic Tides™ is 2 very readable combinabon nght to know handbook and report for the Hudson River
Basin, ining well bled ] analysis from diverse sources.

Clean Water Fund of Nosth Carelina
138 E. Chestawt St

Asbewlle, NC 28801

(104) 2510518

Noxth Carolina Environmeatal Defease
Fund

175 East Hargett St

Raleigh, NC 27601

(919)821-7793

OHIO

Preliminary Findings from s Study of The Upper French Broad River Basin.
Mar. 1991, (1987/38 dasa), 12p.

Data from TRI and othet sources document serious toxic loedings into the Upper Freoch Broad River, a
potential drinking water supply for the Asbeville-Buncombe county srea

Drawmn With The Wind: Texic Alr Emi
Feb. 1989, (1987 data), 130p.

TR data reveated that pearty 100 million Jos. of air toxics wete relemsed anouelly in North Caroline, 3
state that kad no toxic air polhatioo regulatione st the time.

Acress North Carel

Toxic Air Emissions ln Nertk Cacoline: An Update For [1998,1989].

Aug. 1989, (1987/88 dato), 40p.; Oct. 1990, (1985739 data), 70p.

These reports update “Drawn With The Wind,™ illustrating year-to-year reporting changes with useful
examples.

Ohio Citizen Action
691 Nocth High St
Columbue, OH 43215
(614) 2244111

Texics Unteashed: A Repert sa Texric Chomical Re s Menty y County,

Sep. 1988, (1987 dxo), 37p; Alse,

Roports for Franklin, Homikten, Luces, Cuyshoge and Summit Countias. 1589, (1987 dato)
Testing spumred by e Mootgomery Comnty repost found toxins ealering sewags treatment plants in
vohunes many tines grester thes anticipsted.

BEST COPY AVAILARLE
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OHIO (confinucd)

Ohio Citizea Action
1406 W. 6th St.
Clevelsod, OH 44113
(216) 361-5200

OREGON

OP Amecica’s Taxic Emissions And Koalth Probiams tn Umg: Is There A Link?
Nov. 1988, (1987 daia), 25p.

Th-bndnpoﬂbnbtﬂ?thuznb.--dwydwﬂbdnhdh-‘“-l
cancir doaths.

Touic Chomica! Emiesions At The Gonorsi Moters Lardotown Complex.

Nov. I98S, (1987 desa), 8p.
mwmmmwmmmummmumm
amissions reductions.

Ohie Menufacturers’ Texic Chomical Reloasos, 1987,
Jun, 1989, (1967 dese). SOp.

This report inchedes state figures and commty-by-county totals.

St Holding Ow Bresth.

Apr. 1991, (196889 dasa}, 154p.

This joit Citizes Actioo/Exvironmental Healt Watch report presanted a comprebensive look o TRY
muhmwuww-wmumvmuw

133 SW 2nd, Suite 302
Portsod, OR 97204
(503) 295-0490

Oregon State Public Interest Resesrch
Geoup
1536 SE 11th Avenue

Porttand, OR 97214
(503 2314181

PERNSYLVANIA

input-Output Mede! For Taric Roloseos To The Portisnd SMSA Envicomment
Jun. 1990, (1987 dats). 15p.

mmwmmnww«mmﬂbmhmdmﬂmﬂu
TRI relonses.

Tauic Hazards In Orogen.
Feb. 1989, (1987 data). 30p.

M:Whmrﬂmmq\mmedbylﬂan—ﬁ-ﬂuhmmawm
Gow of b

Every Brasth You Take: Al Taxics lu Oropon. Jul. 1989, (1987 deta). 22p.
Toxics On The Rios: Orogen's indusisiol Alr Pollution. Oct. 1989, (1988 dara), 30p.
8ot reports document air twxice releases and the need (or & successful Cless Air Act.

Texics in Our Towns: The Continuing Nood for Toxics Use Raduction.
Apr. 1990, (1988 date). 40p.
Touic Trwth and Consoquonces. Mar. 1991, (1989 dass), 42p.

These are OSPIRG's second and thid seansl reports sumssarising Oregoa’s TR reloases and toxics-use
reducticn legisiation,

Delaware Valley Toxics Coalitioe
125 S. th St 7tk Floor

Philadelpkis, PA 19107
(215) 6275300

SOUTH CAROLINA

Pennsyivenia Toxic Chemicel Relesss inventary Roport [1907,1908).

Sep. 1989, (1967 dusa), 160p.; Jon. 1991, (1967/88 data), 100+p.
Mnmmdmmwhwmmuw
nhmmndnﬁnlhﬁxy-&hmmhunpmmﬁu-ﬂnymﬁ
Philadeiphia passed the aation's first comasmnity Tight 10 kncw law,

“Something Ia The Ax”
P.0. Box 21051
Cohmmbla, SC 202210591
(903) 7814421

Samothing in the Alr! (Als Texics Acress Seuth Carefina).
Feb. 1991, (1988 date), Stp.

This citisens® roport highlighis Sowth Carolina’s toml lack of sif toxics regulations, despite rankiag 108
in G matica for TR selonses ts air,

Teulc Relonsss in South Carpling, 19808
Nov_ 1990, (196778 dase), p.

This peper exsmines 1987-58 reporting changes by the stote’s top twa discharpen, snd inchades a basic
amesment of the limits 1o TRI sepurting.

(302) 462-177

mmmmumumv&w

Export of Chiordons and Neptachier,
m:mamna-.\,q
muwhmmmmhmdw«u
pesticides 10 & “ciscle of polsca™ incinding Jocal toxic releases, suparfund sites, food impors and bumen
coutamination. [Noke: Valsicel is in Tenasssss.}
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TEXAS

Clean Water Action/Pund The Hausten Ship Channel And Gaivesten Bay: Texas Water Commission

1320 18th St NW And EPA Turn Their Backs.

‘Washington, DC 20036 Jun 1989, (1987 data). 31p.

{202) 4571286 Right 10 know data show 150 million pounds of toxic chemicals enlering the Houston Ship Cheooe! sad
Galveston Bay - a problem loag side siepped by the Texas Water Coommistion sad EPA.
Taxlc Ovezight: Hew  Miltions of Pounds of Texic Chamicais ace being Dumped into the

Shic Channel and € Bay Threugh Leopholes in the Permisting Precess.

May 199, (1987 deta). 13p.
TRI data reveal that compasies in the Gal bay area routinely discharge massive amcunts of
poliutants that are 3ot identifed ia their Clean Wter Act discharge pormite.

Texaas United Education Fuod T Formesa Plastics Stery: Repert of Enviconmental lavestigation.

Natonal Toxics Canpaign Fund Jul 1990, (1987788 data), Sp.

3400 Mootrose, Suite 225 TRI data support analysis re ealing Formosa Plastic’s exiensive recard of saviroamental contamination.

Houston, TX 77006

(7133 529-8038

VERMUONT

Vermont Public Interest Rescarch Group
43 State Street

Moatpelier, VT 05602

(302) 223-5221

VIR_GINIA

Toxics Refeased; An |
May 1989, (1987 data), S0p.
Vermont companies relessed over two th

y of Toxic Chamicals Raleased in V.

d tons of bazardous chernicals ¥ the

] Actica F

1525 New Hampshure Ave. NW
Washington, DC 20036

(202) 7454870

Sierra Club/Appalachian Regional Office
1116-C West Street

Annapolis, MD 21401

(301)268-7411

WASHINGTON

The Texic Traik: A Citizens Guide te Reduct Virglaia.
Nov. 1990, (1989 data), 64p.

“This combination citizens® guide and TRI report covers the Interstate 81 comidor from Roanoke to
Bristol, discussing TRI releases, relmed sources of information and straegies for citizea action.

Taxic Alr Peliution ln Virginle.
Jan. 1990, (1988 data), 72p.

This thorough report examines state ad federal ar potlution regulations io the covtext of Virginia's
1987-88 air oxics daia.

g Texic Poliution in Seuth

U.S. Public Interest Research Group
215 Peansytvania Ave.. SE
Washingion, DC 20003

(202) 5469707

‘

WEST VIRGINIA

The Dicty I°s: How The Majer Contributers Te The 578 Campsaign Contributs to
Washingten’s Texic Durden.

Oct. 1988, (1987 daia). 13y.

The Wp fourteen 1 opposing @ Washiogton State Superfund igitiati
million Bs. of woxic chemicals 10 the state’s air, Iand and waterways.

released neerly 200

West Vurginia Ciuzen Action Group
1324 Virgirua St., Exst
Charleston, WV 25301, (304) 346-5891

Toxics in Our Midst: An Exomination of Texic Chomical Releases in West Viepinia.
Jul. 1989, (1967 data), Mp.

“This report represented the first exveasive analysis of TRI data in West Virginia,

RecionaL Reponts (Pusuc Interest Groups)

Greenpeace USA

1436 USL, NW
Washington, DC 20009
(202)462-1177

Greeopesce USA Great Lakes
1017 . Iackaos Bivd
Chicago, I 60507

(312) 666-3305

Mortatity And Taxics Along The Mississippl River.

Sep. 1988, (1987 dasa), 112p.
m&mmm-mjmummmmha)-wm
clevated Woxics levels and encess mortlity along the Masimippi River.

Groonpoace Mississippl Mver Ropert Ne. 3 Mensaste Company,

1968, (1967 data). 25p.

The report ssatyzes My ’s Misslesippi River sonic dischurges from plasis in lowa, Minols snd
Mimouri, with clossy enaminetion of Lasso, Ram-od sed Machste pesticides and tholr prodectios wastes.
Woe ANl Live Dewnstresex: The Missiesippl River sad the Netisnal Texics Crisis.

Doc. 1909, (1967 data), 196p.

This extensive study of loxics in the Mississippi River uses TRI 1 supple.nent other date sourcss.

479
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NanonaL Reports (PusLic INTEREST GRoups)
Gtzens Fund

1300 Conpecticut Ave., NW #40)
Washingtoo. DC 20036
(202) 857-5168

Clean Water Action/Fund
1320 1%:h St NW
Washinglon, DC 20036
(202) 457-1286

Inform, Inc.

381 Park Ave. South
New York, NY 10016
(212) 6894040

Institwe for Soutbern Studses
PO Box 531, Durham, NC 27702
(919)688-8167

Nanonal Eovironmental Law Center/
U.S. Publxc Intercst Research Group
29 Temple Place

Boston, MA 02111

(617) 422-08%0

Natioaal Toxics Camprign Fusd

1168 Commoowealth Avenue, 3rd Floor
Boston, MA 02134

(617) 232-0327

National Wildlife Federstion
1400 164 Street NW
Washingica, DC 20036
(202) 797-6800

Paisens in Our Neighborhoods: Toxic Potiution In [state] [1987,1908,1900].

Oct. 1989, (1987 data); Jun. 1950, (1988 desa); July 1991, (1989 dasa).

This snoual series of 50 state-spacific reports comprehensively prescats sach state’s TRI releases by
compaay, iodustry, county, 2ip code asd wxicity.

Manutacturing Peliution: A Survey of the Nation's Texcic Potiuters (1908.19083
May 1990, (1988 dasa), 35p.; Jul. 1991, (1989 data), 40p.

MmmlmmmMMRhuu&hmm-nnuh

Poisons in Our Noighbs  * ~&: Taxic Pollution in the United States (1908.19891.

Jun. 1990, (1988 dota), 2¢ °s sumenary; Jul. 1991, (1989 data), 250+p or 26p suwemary.
This nationa) report presea. - - xadable formal, summary data for each state, chemical toxicity
informajon sod each siaie’s 2 toxic poliulers raaked by sevarsl criteria.

Morcury Rising: Government lgnerss The Threat Of Mercury
From Municipal Weste Incineraters.

Sep. 1990, (1988 dota), 52p.

‘This alwming report uses TRI data o belp & i
the growing muaicipal waste incinerstion industry is aib
Texics in O Ale.

Mar. 1990, (1987 data), 8p.

hilhdlbedidcnﬁﬁua::kutbemmmmlymcdonicmdumpmpmdundcm.

and argues that

-
ially adding 10 the problem.

Trading Texics Acress Stats Lines.

May 1990, (1987 dora), 35p.

This analysis & pottcrns ia i ORic waste ship including matrix-style tables on
stele imports and exports. {Note: Recycling wenot for.]

The 159152 Greon Indexc A State-By-Sinte Guide 18 the Notien's Environmental Health.
Ang. 1991, (1988 data), 162p.

The “Green Tndex™ vkes TRI data as part of its stake rankings on environmental issucs.

Texic Truth And C v The Magnituée of snd the Probl

Resulting From America’s Use of Tenic Chemicals.

Apr. 1991. (1988 daia), 40p.

This report presents the case for public reporting o loxic chem J use and p 1t cites bazards in

Wthmmmﬂumwumn&mﬂqm
information 10 advance toxics tee reductios.

Present Dangers...Hidden Lishilies: A Prefile of the Enviconmontal

Impsct of the Unien Carbide Corporntion in the Unied States (1957-00).

Nov. 1990, (196708 date), 24p.
mlwywmhuimﬁb&'lm“;andmhkmm‘lbxt
mm-wmummum—,m

Danger Downwing: A Roport on the Releses of Billions of Pounds of Texic Al Pollutents.
Mar. 1989, (1967 dota), 120p.
Pl 1y with e
sir pollution prevesiia.

The Texic 30K The 350 Largest Reloases of Texcic Chemicals in the Usited Sistes, 1917,
Ang. 1909, (1997 dasc), 450y,

The report ssbstamtially couaglsted EPA's first natioaal report by listiag the top SO0 poliwers reporied
wder TRI and pubidahing hookth affocts dute for fhe chaicals sobessed.

Phostom Boductions: Tracking Teuic Tronde. Aug. 1990, (196708 dass), op.
“Pheatom Reductions™ adds s & 1 TRI snalysie by examining

imp sysmatically
changes in 1967-58 reports for 29 major dischargers, fiading both real polietion prevention sed
“phentom™ or puper changes.

Teport, this report presants stae-by-state datn cloarly, Movmsing
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Working Notes Page9 July-August 1991
Natursl Resources Defense Conncil AWna's Whe Of Americon Texic Air Poliuters; A Suide Te More Thaa

1350 New York Ave NW €300 1908 Focterios In 46 Swates Emitting Concer-Cousing Chomicals.

Washingion, DC 20008 Jun. 1989, (1947 dase). 100p.

(202) TH3.7900 NRDC identifies the largest souroes of 1 1 wereguisied caucing chemicais released 10 sir. The

A Whe's Whe of American Ozone Depleters: A Suide To 1814 Focteries
Emining Thres Orsne-Deploting Chomisals.

Jan. 1990, (1967/08 data). 235p. .
NRDC idetifies ths largest of y hemicals reported vader TRI, presenting
verified informetion by chemicel aad by state, witk sa saalysis of phase-owt progress.

The Aigint Te Know Mere. Mey 1991, 120p.
This repart provides the analytical basis for broadeaing TRL, coveriag chemicals, facilities snd types of
data that are B0t teported vadur existing law.

OMB Waich Community Right To Know: A Now Tool For Poliution Prevention.
1731 Cormecticut Ave.. NW Jan 1989, (1987 deta), 23p.
‘Washingtoe, DC 20009-1146 hhmeﬂWumwhﬁwmhwu&wbﬁ.u
(202) 234-3494 and waler,
Workiog Gronp oo Comum. Right To Know The "Recycling’ Loophole in the Texics-Reiooss lventery: Out of Site, Gut of Mind.
Envirommental Defeose Fond Moar, 1991, (1967488 data), 80p.
National Toxics Campaign Fund d joiaily by fotr ceganiraty hir repoet identifies an important regulatory Joophole in TRI
Citizens Fusd porting aed & with cxampies its impact s poliation preveoty

STATE ReporTs (GOVERNMENTAL)
Thismﬁmquialanenﬁontommumdhﬁlww&rmhnmdmial-sndﬁchulmmdsh(mtm
ARKANSAS
Askasas Dept of Poll. Coetrol sad Ecology 1900 Arkansas Taxics Nelesss inventery.
8001 Natiopal Drive 1991, (1989 data), 30p.
Litde Rock, AR 72201 hinllivdyt'np&twtigﬂyh@ﬂwwﬁﬁwm,m-fwmw&mm
(501) $62-7444 ining miniesal chemical specific beakh hazards data.

Enviroumental Affairs Agency 1988 SARA 313 Chomical Rolessss.

Off. of Haz. Materials Dats Management Axg. 1990, (198783 dasa), 25p.

PO Box 2815, Sscrameato, CA 95812 “This report includes geseral release lotals and simple 1987-38 comparisons, snd is ot sfficiecly
(916) 327-1848 oc (916) 324-9924 detailed ©0 include facility or chemical specific data.

CONNECTICUT

Coen. Stme Emergency Respocse Comm. SARA Tidde Ht; Emergoncy Planning & Community Right Te Knew in Connecticut.
Dept of Envie. Protaction, Room 161 Dec. 1989, (1987 data}, S3p.

163 Cagitol Ave., Hartford. CT 06106 himm«wm«;myﬂmh.dm&mhcmguomofm

20d geoaral release date by cheasical sed by lown. No chemical heakh effects data are inciuded.

Toxic Balonss vemory Repert, {1900.1903.

Egvironmental Protection Division Feb. 1990, (1988 data), 30p.; Mer. 1921, (1989 dasc), S4p.
1152 Floyd Towses East, 205 Butler St, SE memwmnmmmunuumummmumu
Atanta, GA 30334, (404) 656-6905 are limiesd 10 3 control-oriemted regulatory asalysis of TR relesses.
nunois
Diimoss Eovironasesial Proaction Agency  [First, Secend, Third) Ansuel Taxic Chemical Repert.
PO Box 19276 Feh. 1900, (1967 date), 159p.; Fob. 1990, (1968 data), 109p.; May 1991, (1989 data), 1299.
L 627949276 Mmﬁwwmh“n-hhmdﬂd-hﬂm
(217)782-3637 oa deta wiilizetion.
INCGIANA
1od Degt of Eavir Mao, SARA Titke I Prog ndiana Toxic Roleass luventery of 1987 Total Reloasss & Translers.
$500 West Bradbury Ave. Mar. 1990, (1987 date), 35p.
Tadiasapolis, IN 46241 This uader-inweproted repcet iliosirates [adioes’s 100 Wes stakus among stvies natiomrride for TRI
GI17) M43-51% seloasss, bt contalas 80 facility or chamical-specific dain.

482

GEST COPY AVAILABLE




PAFullToxt Provided by ERIC

Working Notsy

434

Page 10 July-Axguss 1991

KANSAS

Burese of Eovircamental Health Services
Kanswm Degt of Health sad Eovironment
Mills Buikfing. Ste 501, 109 SW 9th SL
Topaks, KS 66612, (913) 296-1690

MMWM"MMRMM
Apr. 1990, (19678 data), S0p.

m‘mmwmhu‘ldﬂwﬁghg)mvwm'id!limithPJdn
thmwmdiwﬂ“nﬂm.

(502) 564-2150

LOVISIANA

Toxic Chomicals in ported Undor SARA, Titde ¥, Soction 212,
Nov. 1988, (1987 data), 150p or 10p nevemary.

xmy-m"mwmwmnmumuw-mmu«m
Mmu'ﬂdh“nm“

1908 Toxic Chemical Refosee lnventery Dots. Do 1990, (1989 data).
mmn«wmmmmwwmmmmw
shatewide facility report. Nod-hlh-hc&cudnhnm

e Banek Bal .

Lovisiana Dept of Eavi

1 aadeal

Quality
P.O. Box 44066

Batoo Rouge, LA 708044066

(504) 765-0548

MICHIGAN

Toxic Reb k Y 1908, Apr. 1950, (1988 dota), 30p.
This illustrative state report featiree graphics, sate Y material and Ity imfe
Hﬂydmmhmhwilm\nhﬂw.

AReviow of Seloctad Facilitio: in Lonisions. Apr. 1990, (1988 dasa), 150p.
mmw:m.mmm,nmuwﬂwd
significant dischargers, sad including weeful chemical fact sheots.

mmnumwur-nmu—u-n—.tu
Nov. 1990, (1968 dete), 30p.

Thic most iasovative of state repocts provides diech
facility'’s waste reduction gonls.

rg¢ data for op poliuters sed evalusies cack

Mickigan Dept. of Natural Resources
Eavironsaeatal Response/SARA Tirke I
P.O.Box 30028

Lansing M1 48309, (S17) 373-3481

NENNESOTA

Texic Chomical Release bwamiary: Summary Roport for Michigen, 1908 Dae
Sepe. 1990, (1908 data), 60p.

Published relesse data by cousty, city, facility sad chenuical, withoot say saalyrie

Dept of Pub Safety, Emergency Resp Comm
290 Bigaiow Bldg, 450 Nortk Syndicase St.
St Panl, MN 5104

(612) 643-3000

NEW JERSEY

[1500,1989] Texic Choasics! Release

Nov. 1989, (1988 data), 122p.; Sep. 1990, (1989 devea), 130p. .
Muﬁﬂymmwnmhﬂndhﬂﬂzmyﬂnm
data, bt do 20t contain e ch d hoalth offocts inf for TRI chemmical

NJ Dept of Environmental Protaction
Division of Eaviroamental Quality

401 E. State St, CN4CS, Trestou, NJ 08625
(609) 2926714

NEW YORK

Community Right-To-Know Ansual Report [1987,1908],
Mar. 1989, (1967 deta). 61p.: Sep. 1990, (1968 dete), 649
New Jarsey's rapore festare comprebeasive iext sad deta qui i
information. sad limited dete on specafic amissions sowoss. A form is iucheded for more information,

ick -refe b

NY Stase Dept of Bavir Cons.Div of Waler
30 Wolf Road

Abeay, NY 12233-3510

(518)4574107

UTAN

Nows York State [1907,1908,19001 Towic Reloass ivantery (TRS Review,

Apr. 1980, (1987 date), 40p; Doc. 5989, (1908 data). 33p; Nev. 1950, (1589 deta), Sap.

Thane roports smms top diacharpars, bust leck clessical toxicity dete sad sre Nimited by & poliation
mmhumﬂwdwh&.

Utk Dept of Health, Div of Bavir Health
288 North 1460 West

Salt Lake City, UT 84116

(801) 5366338

Utah Tenic Roioase d Roport [190R19001.
Mar. 1990, (1908 da), 45p.; Fob. 1991, (1999 dota), 40p.
These raporw st relesse totals, nd inchude p

your o-year comp

-

101 N. 14tk S, Richnond, VA 23219
(804) 225-2513

Vieginia SARA Tide N Soctien 313 Relesse Repert.

Nev. 1989, (1987/88 data), 160p.

Dats s reported by dincherge rowte, chomical, facility, industriel classification sed city with » 1967.58
PERRTY COmPUiSon.
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Rectonat Reponts (GOVERNMENTAL)

Congr Guy Motioari {S dadby  Texic Chomics! laventery; Teuic Chomical Prossace And Rolossss Te The Lavireament ln
Congresswoenea Suseo Molioari] An Arse Of Nerthisotorn New Jorsey.

315 Cannon Howse Office Bidg. Apr. 1989, (1987 deta), 83p.

Washingion, DC 20515-3214 This is 2 very comprehassive Feport (for s geographic ares) - cae of the more readuble sad horough
(202)225-3371 available.

Senstor Frank Leutenberg/Coogressman Al Texic Repert Now York - Now Jorsey - Consocticut Metrs Ares.
James Botio Apr. 1909, (1987 data), 20p.

717 Hat Sensie Office Bidg This report detsils sir amissions in the Iri-steie matto wes.

Washington, DC 20510

(302) 2344744

NanionaL RePorTs (GOVERNMENTAL)

Suboomm 0n Health and the Eavironmest  Tho National Texic Relezse nventecy; Profiminery Ale Texic Data.
Commitwee oa Encrgy and Commerce Mar. 1999, (1967 dasa), 80p.

U.S. Housc of Regreseatatives Preliminecy TRY data released by Congressman Waxman during Clean Air Act resuthorization debates
Heory A. Waxmaa, Chairman on Murch 22, 1999, belped 10 illustraie the scope of legal toxxc dumping into the sir.

U.S. Enviroamental Protection Agency The Taxics-Balesss inventery; A Nations! Perspective, 1387,
Pesticides a0d Toxic Substances (TS-799)  Jix 1989, (1967 data), 340p.

401 M St. SW EPA’s first national repart cootains
Washington, DC 20540

Scal analyses, revealing maps, charts and
graphs and other information. Thelwoneuudyouﬂ{nahtywﬁcﬁwhmdu-ndeh—eﬂ
specific health hazards information.

U.S. Eavironmental Protection Agency Toxice in the Comamunity: Natiena! and Lecal Perspactives.

Pesticides and Toxx Substances (TS-799) Sep. 1990, (1987/88 data). 425p.

401 M S:. SW EPA's secood stal repott docunents the nation’s TRI releases with extensive charts, tables, maps and

Washingtoo, DC 20540 figures. This report includes facility-spcific discharye data for top polluters and & matrix of anviron-
crental and bealls hazards sesociated with TRI chemicnls.

U.S. Geoeral Accoudting Office EPA's Taxic Relosss laventery s Usstul but Con Be lmproved.
P.O. Box 6015 Jun 1991, 89p.

Gaithersburg, MD 20877 Tbe law required the U.S. General Accounting Office © review the ose snd accessibility of TRI data, sed
(202) 275-6241 10 make recommendations o Coagress [EPCRA, Section 313 (k)). Major recommendations: inclode
+  mare ssissions sourcss sed cleemicals, increase comglisnce, wed verify more emixsions dats.

Breakdown of TRI Reports

Percent of Reports Percant of Reporw

Facility Focus of Reports Geographic Focus of Reports Release Media Focus of Reports
Pescent of Reports

Top Emitiers 5% 1%
All Reporters 45% 3% Regional Waler 20% 4%
Industrial Sector 0% 19% Stade Land 7%
Single Pacility % “% Couaty

CityTown

Neighborhood

A % o

Resanechars ot the University of North Carolina recemtly conducted ss EFA supported study thet iscieded this anel ysis of TRI teports. The study
& w0t hachule reports published in 1991, aad thus used » skightty difeent set of reports from these listed shove.

Thess tabler sre sdapied from: Lyss, F.. Karue, ., Connelly, C, Fuster T. 1991 The Tauic Arlaase lnvemtory: Accass, Use and bupuct. Chapal
FBll, N.C: UNC lastitwte for Eavi ! Seadhan. For o8 the UNC regort feal free to call (919) 966-2358.
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Safety Board
Supported

In a major about-face, the Bush Adminis-
tration has apparently dropped its opposition
10 the creation of a Chemical Safety and
Hy'ard Investigation Board. Citing “constitu-
tional concerns™ the Administration had
previously refused 10 staff or fund the Board.

The Administration changed its position
after House Energy and Commerce Commit-
tee Chairman Joba Dingell (D-MI) threatcoed
*3 hold Congressional bearings. In a letter to

- EPA Administrator William Reilly, Dingell

thresiened o call on both Reilly snd OMB
Director Richard Durmaa 1o testify.

“It's a gratifying victory for the environ-
meualudlabo:mupsﬂmmbdtogdbc

o this very y board,” said
Pmdel-'olﬁ'nendtoftheM Labor
and envi tal groups fully

lobbied for the Board, and worked with key
members of Congress 1o see it staffed and
funded,

The Chemical Safety Board was enacted
under last year's Clead Air Act Amendments
o investigate the most serious chemical
accidents at plants and factories. The Board
was modelled after the Nationa] Transporta-
tion Safety Board, which investigates the
mMOSt seTious transportation accidents.

Action Alert
EPA is proposing to remove most forms of
sulfuric acid from the Toxics Release
Inventory. Qutraged activists and others have
until Sepiember 24 o file For
information, see: Federal Register, Vol. 56, p.
34156, July 26, 1991, or contact the Working
Group (202) 546-9707.
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ON COMMUNITY RIGHT-TO-KNOW

September-October 1991

A WORKING PAPER ON OUR RIGHT-TO-KNOW ABOUT TOXIC POLLUTION

Making the Difference, Part li:
More Uses of Right-to-Know in the Fight Against Toxics

Nita Seaina, Cemter for Policy Aliernatives
Pad Oram, Working Growp on Commwnity Right-i0-Know

m"MllomemelrmnMcm
e of the B Plonning and Right-so-Know Act
aIIMTammmmmm—n-ﬁgk
difference in the fight aainx toxics in their commmanities. Copies of
1 2 fiull repert are available for $6.00. Pert [ was published in 1990,
For more information, contact Nita Semina.: 202/387-6030, or Pad
Orwm: 202/346-9707.

Forward

The residents of a Brooklyn, New York neighborbood were totally
frusirated. Their 12-year campaign 0 coovince officials %o cootrol the
fumes from a local photographic plamt was goieg nowhere. Residents
salvation was the toxic release information ey ware finally sble ©
obtaia usiag federal right-10-imow powers. Whea this inforration

demonetried that e plant was the City's wOrst 10 air poliuter, the
eawing ouicry Jed to immedi ductions in the [t eminsi

‘This is just one of many success stories described bere ilmiratiog how
communities across the nation are using their right-0-know in s froot-lse
defonse sgainst wxic pollutios. Public access 10 industrial dals oo toxic
chemical storage and cmissioos is lesdisg 10 greater public swarawas of
Mbmmﬂmfmaﬂdﬂybaﬁ-m
combattiag 10Xic3.

This success vindiceles Rep. Gerry Sikorski (D-MN) for his 1986
mmommmqunmm
of community rigit-to-know. “They said it was rmiical,” recalls Rep
Sikorski. “They said it would cost moncy. That i was ugworksbe, unfeir,
ma-Americen®

Since thea, much bas changed. The E: y Planzicg 3 C:
Rigit-10-Know Act (EPCRA), ensctad in 1986, is widely scogmized for
opening the door 10 & wealh of eaviroamestal isformation. “Now™ ssys
Rep. Sikorski, "the EPA touts it, Wall Strest smsbruces it. Asd big
Wmﬂkynm‘udﬂbudbh-&ymcﬁ-hl
e

Asimp 2 these we, b they also show (het right-
bknovcmdnhcjob-hc Under-reporting of amissions is
mmmmw-ﬂm-u-amm
duta are sbeest. T ioms scrous the
mnw-mmm'mu campaiga ©
Build on e sacoess of right-40-know effors.

{Continued on pege 2)

1. Calhoun County, Texax:
H-.c&-hhthl-lthlhw
Citina activist wins mew iom of pollet

1 Nerthiold, Miomssets:
Labot Unien and Comasunity Greaps Win Reduction Pledg:
uwmmmym-mw
1 reduce worker sad Y y

3 MMMM
Chinans Sock Hazord Inferamtion
State commission affirms local commitiees’ sight 15 chamical
azerd informatica for scchdent preveation.

& Boulder, Colorade
Gowd Neighbor Plodge Stacts Reduction Proces
Citiens' concerss prompt Systex Chomicals 10 £iga & “good
seighbor” pledge 10 reduce 1OXIC sir emiscions,

S New York City, Nov: York:
Chisens Push for Clen\ Al
Toxics reiease data belp- tsideats of a New York City neighibor-
bood wim & twebve yoor fight for Cleaser air.

Seviegs
Civil riik provisions empower Citizens 10 euforce the lew and wia
& Clovetiond, Texax:
MMNMIX—
Coacers sbowt the off-site
chenging the relationship hotwate
industrial neighbors.
4 Arcot, Colifernia
California Laws Rutead Right-To-Know
Activisss combine two progressive state krwrs with fadaral right-to-
Imow 10 combat tatic exposdre in the commmmity.
W Massachuponr:
Ossne Advecntms Scere Victery
Activisss wia pladge from Rayth

% replace
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Page 2

September-October 1991

The Successss of Right-to-Know

T-mmmmmuwwuw
0 commenitios 1ad citizens -— sircnghening saforcemest of wxic
pofiution lews, reducing toxic thrests, ing busi © reduce
| chamical wee and establishing citizen groups 3 permasest
Participents im corporsie policy -making.
¢ Ia North inrveotory (TRI) data helped
10 briog commsimity and labor leaders ogetber (o fight for a
compeny's reduction im loxic emissions. Union officials, anxious
shout workars' exposure o methylene chioride, bad base campaign-
uhy-lbmvhuswh:.bmw“m
However, it was pot until TRI data becase available that nearby
residents became ware that they 100 ware at nsk. Subsequently,
wmiom officiels moved quickly (o i COmBRIILY ConCeres
indo comtract egotiations with Sheldall. The company agreed 1o
phase-out e of he cheanical by the yeur 2000.
# Public understandiog of the poseatial off-¢ite consaquences of
chemical accidents s food: iy changing relationships betwsen
and their ial acighbors. Residents of Cloverieat,
Tmmnmd@quﬁmtnhmmwmg
dstribution facility. More thaa 100,000 galloas of ammonia srould
bave been pisced within a mile of 500 homes, characierized in the
3 ;oplication s peighborbood L y
bousing™ and therefore “approp
facility. Whea Texas suthorities rejacted the permit apphcation (2

22 Mia oxic rek

by 1992 and pledged 1 use safer alu that doa’t po

mnmmuwuumyw

ms.emmduc-mu-sy;m

Over a two-yeer pariod fiom 1987 w 1968,
Mﬂmmmmm&ﬁmkwwhdpd
pﬂmﬂmnﬂdn&ihﬂvdqm ility, No
loager car jndusiry and goversment routinely decy at citizees®

sbost toxic polhution are Jegit In addition, right-1o-know

Nomﬁonh-t:uﬂyhmn&wu‘ i hublhhdtepunpo(
Preventive-orimsled e giciation in many states 10 reduce o¢ slirzinels the
e of toxic chamicals.

The Rigit-To-Know Meve

Despite clear succemes, the implementation o right-1o-know bas brought
0 ligit shorcomings in he law.

Moy toxic emissions continue 10 go uareportad. Hoodreds of cb
ManumtwmamnMwmeﬁmm'm"
T e of facturing facilities — sochiding federsd
facilities — are not mauired (0 report their emissions.
Commmuo!dubdwnumubywﬁw-
$o-know provisoes. Facilities report reduced emissions even a8 work.
place and p i bated, Imgs data on
Wumm—d&&ummbm

first for the state Air Boacd), residants cosured they were in cootrol
of their commuaity’s safety.

® TRI data has been wsed by New York’s A tlantic States Legal
Fouadation 10 wis a variety of oxic reduction victories. The
pmmmﬁm;mhl!ﬂbwum
ri;hl-b-bow.ﬁlingncivilnﬁnndhmxomﬁngnoka
reduction plan at part of the settienent. Some companies are
leaming that they can beaefit finaocially by reducing their use of
toxic chemicals, thersby avoidimg costly environmanta) regulations
od lawgits,

@ Righe-to-know has enablod Jocal sctivists o tackte global eaviroa-
mental issues such a3 0zone depletion. Using TRI duta, activists in
Magsachuertts were able 10 obtxim & pledge from the stade's largest
industrial emitter of czooe destroying chemicals, Raytheon. The
compeny promised 10 phase-ov e of destroying chem

;himn‘ﬁ;ksheww&agmmmhumm' —are
€xcluded from the ®oxics reiease inventory.

.

with rare exceptions, chemical accident pr ion remaing
Mledduebhdo!fmdin;publiciwolm!nd.inm
wﬁﬁdmmmmm&;«;mmm%m
lizdomnnLuabhawviﬂinuod:mndhlbalhcﬂiusm
inlomaﬁonontbeirpon&dfamxiclpilk,gucbmaexplm
Wimxmwam-ﬁmwblkm!wm;mpmm;nd
mvmﬁm!ﬁkwdevebp.umhnfnmlhtenbupdmedy
focussed world-wide atiention o chemt’c . Sazards, lifle i kaows aboot
America’s polential Bhopals.
&rmmnﬁmmhmuymhmh;lw
fwmeﬁmmmn—mem:hamicdnhumdw
ove sbowt chemical 300 and use, and more sboul the ofY-site
of ch e

T

Case Study 11
Hunger Strike Puts Polluter in the Spotlight
Calhoun County, Texas

Residentz of Calhoua County on Teaas’ Gulf Comt were shockad 1o
Teern that their county renked first in the natioa for ®xic chemical
sposal 10 the Jend im 2 1989 Eaviroamental Protection Agsocy (EPA)
report using aewly acquired toxics releass investory (TRI) dete. Ose
residest in particular was \ged sad prepared 1o change that statistic
~— Diane Wilsoa — fisbernsan, mother, and 2ow activiet,

Host ©0 industrial gisats ke Alcos, Usio Carbide, BP Cheaicals
DuPost, Calhoua Cousty pablic officials have d industrial

been touched or questioned...no one in the ity bad ever
bmbehvddwbﬁcewlwbmﬁfnd.mmwb-
know law: has frovided the public with information we need o
protact curselves. K hae been the only true *light in the wildernea® ™
W‘ﬂmmkmen-Unlhd.lmmmcymb
qumblpﬂbw‘nmh“bhh
-m‘-mmmmmmfm-m&m
Gqﬁﬂbympiicm&-ﬁgmhuulbd
. As” ' aticoded, heteaieg ©
toxicologiat, 2 geoplysiciet, ea eaviros-
mmu-wmhauhmnﬁ-
stisaded.

Pru d and - .

W'ﬁmmﬁmmhw‘ohm
poor savironmantal records. Disne Wikson credids the release of TRI deta
with openisg residents’ eyes ©0 the l and peblic beakh
impects of their chemical industry neighbors:

“Todmatry in Calioua County s besn 2 sacred cow. They hed nevar

T ly joinad Disae Wilson
br«-ncih-’m(:‘u-(h-ylmwwhmm
Withh*dn-ﬁo—dhm.l'-m'gbmmt
o is first project: petitioning the .
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dollar expanwin project.

The threst of public bearings caused local politicians and industry keaders
o barshly criticize the citizens” group for creating unncoessary trouble
and theea roing the county s economic developraent. Formosa Plastics
imamediately calied a privaie meeting with CCRW in an sttempt © avoid
the hearing.

Initially bolstered by their private mesting with Formoea Plastics, the

mmaumm-mwmnmm mpany's

Casa Study 2

Labor Union and Community Groups Win
Reduction Pledge
Northfield, Minnesota

w«mw:nMnylemwmmﬁmW

eful record of polluts Ani g report by
TenuUmed d serious toxic pollution st Formoss Plastics
piants ia Delavare, Lovisieos, Taiwan and Texas, sod belped conviace
OCRW mambers that their demands would mot be met
Formosa appled for fusther air poliution parmit increases and began
CoDstruction 0a its pew plan expansion. In a declaration of war, Diane
'Wilson threstensd 10 g0 o & bunger sirike if the EPA did not first require
aa Envirosmeotal Impact Staterment (E1S) from Formosa. The comses-
nity, press, and local politicians wers increculoss.
The EPA issued a ‘Fioding of No Sigsificent Impact” - meaning thet o
EIS would be required - and the project was sliowed 1o contiaue. Diane
Wilson's mper swike began.
Stationed alone on a shrimp bost st 8 dock on e Lavaca Bay, Disse
began ber busger strike on Eacier Suaday 1990. Fot the sext two weeka,

“The Right-to-Kncw law has provided the public
with information we need to profect ourselves. it
has been the only true ‘light in the wilderness'.”
— Diame Wikson
commuaity activist, Calboun Coumty, Texss,
the nation's leading county for on-lasd toxic discharges.

the eyes of Calbou County would be om her, 38 Farmoes officials tied o
conviaoe bat 1 ead e sirike.

Afar 10 deys, Diane Wilson thresicand 1 se0ve har hunger sarike o the
doorstep of tet EPA bradquarters is Dalias. The citizans also formally
petitionsd EPA & require the E1S from Formoss, With e impeading
thrent of the unger sirike moving 1 their frost doorstep, and incressed

i M&DAM““’&QO('NOSW
Tampact’ bad besm “precnatrs™ sad declared that 20 decision bad we
made.

R was sot meti] Juswery 1991, however, that EPA formally ssmouwnced
that it would recuire an ELS from Fomsose. Memywhile, work on the plest
costinuad.

Calioun County Resowce Waich mambers bave joised Terans United in
& it filed i Fedarsl District Court 10 .l furter comstraction of e
plastics plant umtil the EIS is completad by Formom. AMbough the seit
was filed 0s May 15, 1991, e cowrt has 8ot ssl o dais for & hesring, sve
28 construction involviag $300 million and 4,000 workars comtiness.

Nowstheiess, Disae Wilson refars 1 the FIPA’a deciaion 1 requirs sa EI5
-h“-ﬂdh&'mwhﬁn“m‘
valti-nillinn doller fines for l vi wdb

groaily incresend public: scrutiny. "R wamm't junt e (tonice relense}
{nformation.” swys Disse; “pecple melinnd they bad rights.™

Conmtacn:

Diane Wison, Colhsum County Rasource Watch, (312) 785-2321 (daye);
(512) 785-2364 (eves.)

P Blackiurn, Mackiurs and Carter, P.C, (713) SM4-1012

lgarnated Clothing and Textile Workers Usion
(AmU)mlyWﬂwWhm
and ult of the probabh

methylene chioride.

The relesse of a Nanral Rasources Defense Council report, which semed
Sbekdahl as the Detion’s 45th largest industrial emitier of sirboree
carcimogeas, bd 1 the formation of two Citiaens® groups: the Norfield
Air Toxics Study Group (ATSG) and Chean Al in Northfield (CAN). The
incressed citiven concern and media scrutioy regarding Sheliadd's boxic
relemes coincided with lense coniract sagotiations betwesn Sheldubl sad
the ACTWU.

Accordiag ® Richard Matcalf, negotistor for ACTWU Local (481, the
unios bad boes iryiag o reduce worker exposure 1o methyle ac chloride
for more them 1Jght years aad was 20w worTiod et comemity coacers
over the air ©oxics might lead ©0 calls ©© shut the plant dows., The wnica
20ugt 10 preempt further contfro with he v
nchuding exvironmental loouss in the new contract, sad insisting that
Tocal cikizens groups be present duriag polhation negotistions with
Sheldehi.

Comiract negotiations betwess Sheidah! and the ACTWU reeulnd is sa
agreamant for @ 64 parcent wee reduction by 1992, aad » SO percest
ou-w-ndwho-byl”STh slsts targels the

of a pon-toxic alk _.moou-tnuhro.
prionity of Sheldehl’s capital improvements budget over he meat twe
yours.

The contract acgotistions provided a focal point for calic 1 reduoe
cmiasions and wee of oxice. According 10 Richard Metcalf, “Before e
coniract, many peaple dide’t heve confidence that Shaldahl would seduce
it wee of weice.” Eric Framin, ACTWU satiosal health sad sefety
direcior added, “The new cosiract puts the walon i positios 1o euforcr
we reduction. The waion acts as the Eavironmental Protection Agascy.”
Usder the trsis of the contract, Sheldeh] will phese ot wie of methylene
chloride and eatis Jy eliminsle e chemical by e year 2000. The
Minsseota Poliution Costrol Agaacy lulsr supporiad the reductios
agresmant by incospersting » modified reduction scheduls imto
Sheldehl’a five your ir pormit.

1a he short taom, Sheldahl is reducing is methylens chioride releasss by
trsing 0 Nemmable subetitotes that are bolag incinarvad © reduce
amissions. The compeey is alco developing & water besed sebstisnte that
¥ hopes will asrve s 3 loag tvm aea-toxic soluliss  protect belh
workars sad he Community.

Contects:

Richord Mescal, Amaiganatod Clothing and Texslie Worhers Usion,
(612)37-712

Frank Wolf, Cloan Alr in Noriigfield, (307) 6450655
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Case Study 13

Citizens Seek Hazard information
Contra Costa County, California

Gtizens ia California’s Saa Fraacisco Bay Area are wianiog a major
victory on acoess 10 chamical baraed information. Afer years of

dave a right-0-keow abowt the potentinl off-site consequences of
chemicel sccidests,

At jsswa sre compenies’ own bazard
o«-umdmmwmumm-yu
Tong sought 10 shield these documents from public scrutiny.

At the center of the coatroversy is Chervron’s Riciteond oil refimery mnd
fertifianr plant. The facility sores up 0 3.8 milfics pounds of smemonia
on-site, including 1.8 miilion pouads in & single storage sphere. A suddes
rejease of ammonis can form a domes, lethel, ground -bugging plume thet
drifts for miles downwiad.

A serdes of more than 70 fires at the Chevron facility ia the mid-is %2
beightansd the concerns of plant peighbors shout the possibility of a
udden relense. The plant’s proximity (0 the Hayward esrthquaks fauk,
less thao three mailes away, slso ibuted 10 the raighbor’;

Citizees* groups, inckding Citizeos for & Betwr Eaviroament (CBE) aod
the Weet County Toxics Coalition, bave for years pressed the Cootrn
Costz County Health Department 10 make pobiic the documents used %
review Chevron's sta dated accident pr plm‘nseddne-
met with the Health Dep [ ‘p-u
kumwwmwmowlwbdmun
community moctiag ia their bid 10 oblain the off-site consequence
saalysis, which inchodes maps of chemical phames that could sagulf
oeighborhoods,

1t was the Local E: Plaming C: (LEPC). b ., thad
first supported the citizens® right-w-know. The commitiwe used it
sutbority undes seciion 303(AX3) of tae federal right 4o-know law o
request Chevron's miemal bazard studies, off-site coamequence analyses
0 safety sudits. Once obtained by the LEPC, the doctxneuts will

mnmwyhoﬁuﬂywh-mc—a‘hh
ioa it seeds for Peacy p And, s the Chevron cess

demoustrates, CiieNs" groups can help prompt respomsive LEPCs ©©

obtaia facility hazard asscosmsants - an essamtisl first step (o risk seductios

d accidest preveniion.

Contacts:

M BelliveowNora Chorever, Citizens for a Beticr Exvirorwmens, (415)

243-8373; Honry Clark, West County Toxics Codlition, (415) 2323627

Caoe Stedy M

Good Neighhor Pledge Starts Reduction
Process
Boulder, Colorado

Whea Wxics release javeotory (TRI) data hit the press in Colorado,
Syotex Chamicals Corporation got a public relations black eye. The
pharmscentical masufactrrer proved ® be the largset sowrce of ttic sir
etnuions in the Boalder wee.

Boukder Couaty lvas consistantly ranked amoag the fop countiee in the
state of Colorado for toxic air emissions. Many residents of Bomider,
‘which prides il oa saviroamental seasitivity, ware shocked ot the
extnt of the aree’s foxic sir pollution.

The extanaive peblicity pigued the interest of local citizens snd elected
officials, who called for & public mesting with Symex in August, 1990,
The compaay proved willing, however, 0 satwer questions from
concerwed citizams at the public meeeting. Systex aleo bired a public
relations firm 10 improve its public inage.
MWM-&I@IMWM“
10 pladge a8 3 “good seighbor™ 10 reduce emiseions. Afier 2 loagthy
process that also Synhex’ corp beak i Palo Ao,
Califoroia, the company sigued & good neighbor pladge o cut s 1999
reported toxic alf amissions SO% by 1994. Symtex fucther pledged (o set
wp & citizan advisory pesel, both 10 parve a6 & conduit o imgrove the
compeny’s commumication with the public ad 1 balp hold the csmpeny

become accessible 10 the public through the Preadoos of laf ton Act.

The LEPC's action drew a sharp respoose from California’s Chernical
Emergeacy Planning sod Resposse Coenamisioe (CEPRC), which reoved
o block the request for Chevrom do The stade C -
hacked down, howsvar, after concarsa wers mised sbout the wisdom of
preventing the LEPC from sddressing chamnical bazards, and shout the
poreatial for CEPRC Esbility, The Commission subsequently issusd a
mﬂmmﬁmo{-mxnmmm

-y pp

The flap over compaies’ hezard - Lated with

While a good first step, severzl important points reraain varesotved,
mum«um—mmauu,—n
will verify the plaat’s svductions i toxic enissions.

Activists sre concmr.22 that Syntex. will simaply chift wastes ints'sn on-
site hazardous waste incinarstor foz bursiag. Syotex operates the caly
Colorado incisersior 10 maks & recent EPA deadiiae © allow costinued
hurning of ORic waste.

mmmnwuuumammm

paxsage of Califarnia stae Wugmmw&ﬁun‘ht-
to-know aboul the risks of chemi ‘The § which
eweits e signsture of veto of Governoe Wiksoa byanbclJ.
specifically affirr the public's right 10 participess in hazsrdous satarials
socident prevestion.

Nooetheless, the law covers oaly the ‘most Likely” hezards, aod CBE’s
Michasl Bellivosu questions whether alf accidest bazards will be
revealed. “We doa't want 1 sy Bow kkely a polstially cals-
steophic relesse s, said Bellivesn. “We want 10 know what the company
is doiag 0 prevest s chemical disester from happening in the first place.”
Today, more thaa six years after the Bhopal, lndia, ges cloud swept
trough a shesping mai citaens e sill argely in the duck
sbowt the potentiel q deuts. B, for the fiest

4y

el e

" says Colorado Citizen Action's Larry Bulling. Key aleo is the
dagree 1o which the citisea sdvisory pasel will be emp © varify
Sysiex’ seduction cleims.

Withowl verification powers, the Systex” good neighbor pledge doss not
&ffar subetastinlly from the Bavicommental Protection Ageacy’s “3¥30
Project,” wader which compeales are pladging © voluaterily reduce
amissions 33% by 1992 24 50% by 1995, “The problem with the 3330
froject is that thewe’s 50 place for citizens 1 be lavolved in the proces
for verifiostion,” seid Belliag. “Tt's simply we trasing indusiry aad EPA
© sxy fhat ey’ ve [rmduced eminesions].”

Citizm Actica sud 2 receatly formed organization of seighbithood
residents, BREATHE (Boubder Residenis for the Elimisation of Alrborss
Toxies snd Hetardows Bmissions) are pressing Sysies 1 provids e
adviewry pansl with sscupens 10 hive evtnide consultasis to vaify G
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company’s emissions reports. Access 10 lechnical assistancs i critical i
citiaems are 0 verify emissions reductions.

Legislation before Congress would, if passed, cootribute substantially o
plbhcmdashﬁm;dSynm s0d other companiea optioas for

daciog toxic pol The C Right-t0-Koow More Actof
l”l(H.R 2!&) introduced by Coagressman Sikorski, N.MN) requires
public reporting o the chemicals osed in each specific production
prooass. Use data provides a better basis for dewrmiaing what s S0%
reduction in emissions actually means. Most importantly, i provides the
n{omlmmylobepnloboklnﬁu;tbemoﬂom

iuting safer N

A(punl.hom upthcmml:;elymum-muthe

ies 10 iruly reduce the use of oxic
Bullm;: ptimistic about the process begua by
the Syniex, agreement: “[Syniex] i probably the most complex source of
oxic emissions in the state,” be said. “1f a pharmaceutical compaty like
Smxmm&ezbummundmaﬂylolbwmuhmn
pledge. then why can't s more traditiooal industrial source like Coors do
the same thing?”
Contact:
Larry Bulling, Colorado Citizen Action, (303} 839-5232

Sranicale Nonethek

Case Study #5

Citizens Push for Clean Air
New York City, New York

Boerum Hall, a close-knit community in Brooklys, New York had a
toxics problem it could smell. For more than s decade, resideots
comphined to ity offictals about beadaches and nauses, winch they
attributed 10 3 poxious Dail polish- hhodorannnuun;fromheUhno

“In oux winds our biggest strength was our 12 yuurs of straggle and
perseverance. The finsl push was CPT's report and the medie coversge it
received. It wasn't just & jocal issve arymore.”

‘The Jocal citiaen experience with the Ulano facility illustrales the slow
pece and gemeral ineffoctiveness of the ociginal Clesn Air Act of 1970,
The law had failed 10 address commamity conceras shout sir toxice.
While the Chean Air Act acaesdoments of 199G promiss 10 improve the
situstion by regulsting sore chamicals, the process involves loag time
ﬁmﬂmm&mmmmvmmmbu
nacessary 10 breathe Life into p 0 better profect -

from toxic air pollution.

Comtacts:

Eileen Nie, Consumer Policy Institue, (914) 378-2455 or (212} 6636378
Jane Califf, Bocrum Hill-Somth Brooklyn Clsan Air Cmte, (718) 5060842

Case Study %

Companies Change Chemicals to Cut Hazards
Cuyahoga County, Ohio

Ca an eff Local Emerg: Planning C (LEFC) spwr
companies 10 swilch 10 less dangerous chemicals? Early returas from
Cuyahoga County, Ohio indicale thet the answer may be yos

As purt of its emergency plaaning peocess, the Cuyshoga Couaty LEPC
conducted & hatard spalysis of close 1o 300 facilities that bandlz
extremely bazardous substances. For each facility, the LEPC mapped a
wvuleerability 20ne 10 determine the arsas sad populetions that could be
affected by 3 worst case chemical relesse.

The vuloerability 200 is portrayed as a circle on a map of the surmound-
hgmumymdkouo(ummdmonmuofba

Corporation. Ulano, 8 grapbic ait supplies f g
the soxic chemical loluenc inio the air.

A small group of Jocal citizens — the Boerum Hill-South Brooklyn Clesa
AxC —staged Noas with gas masks sod sent state
fepresentatives odor report cards tracking the frequency of the noxious
ametl, Very itle happeoed beyond buresucratic foot-dragging, however,
until the 1986 Emerg Planning and C Right o Know Act
(Em)qmﬁfwdmcptobkmlﬂnwciﬁmuholfum4
The Consumer Policy Instinne (CPT), 8 division of Consumers Urion,
ueed TRI data 10 prepare 1 May 1990 report identifying Ulaoo as the top
iedhuetnal toxic air polluter in New York City. The report showed that
Ulano was responsible for 17% of the city’s loxic air pollution as reporiod
i e 1963 toxics release waventory (TRI) data. The sews came 2 %0
surprise 10 Jocal residents.
Gflnwﬂvbchmw--pmnwammmh
Boermm Hill Conumi jve medis 00, On the

P hmthloplmno‘bbou ndu&n;-chooh.nwnubom

“Facility managers know that this infurmation is availsbl: %o the public,
mutummbﬁdunny-ﬂmhonnmmem
oc storage of 1 * s2id LEOC inf
mumuadhmw”msmm«
upgrading emergency planning, these changes are a positive by-product
of the pleaning process,” he seid.

Concemn for employee and public safety belped motivale the Cleveland
area’s largest sewage treastment plant 1o elimipuie 3 55-tom railroad taok
car of chiarime from its operations. Sudden release of the chlorine
cootained in a 55-1o0 tank car (110,000 pounds) cas seed » hazardous
chemical phame more thas 10 miles dcwmwind,

Chlorine gas is commonly wsed in high volumes as x Esinfoctant, but
exposure cam severely bure (e eycs, skin sod throst, causing permanent

seme dey, the New York Stase Dep of Eavi I Co
umm-wnmmwmaummm
begin usiag & aew inciosrator 1o reduce eqissions by July 18, 1990, or
face stiff fines. ronecally, & dispute betwomn state and fodera! regulators
showt the adequacy of the inciowsior had apt the devics out of aparstion
for more fhes & Yyear.

The DEC clsims that the incinersior reduces tolusne emissions by 95%.
However, 3 ot most mamufectuxiag plants sround tee country, livle is
publicly known sbout prevaotive Dom-toxic aiernetives that could avoid
Nometheloss, rosidents feel that they bave wou 3 sigoificant victory. Juss
Cabll, ha President of e Bosrum Hill Commistee: seidt of their seconss,

demmge or cven death. By switching 1o sodium hypochlorie, s reuch less
wvolstile lcpaid, the risks posed by a suddes release see greatly dininished.
According 1 the 1990 Aseaal Report of the Northeast Ohlo "aglonal
Scwer District:

A sfes, more ecosomical disiafection system is 20w wi d o [the

District’s Iargest sewage plant). The change from chiorine gas o
Tiquid sodium kypockiorits, a Mrong beach, wes made brcause i Js
oofar”

wtﬁ-wihmm-‘h“bh@"-ﬂ
e safier chomical.
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eliminated its use of three one-We: cylinders of chiotine. Accordi g 0 C i is another ienp means of reducing future 10XC thrests.

plant mansger Bill Crute, “Using the chlorine gas was d

R,

than switching over and using sodium hypochlorite. The switch was
based strictly oc safety factors.”

Crute credits right-t0-know with increasing awarcness and spurring re-
examination of chemical hazards that had been routinely accepied for
years. The change illustraies the potential prevenuve impact of the
energency planning process, both within and outside a facility.
“Facilities change theit processes for many reascns,” cautions Stuart
Greenberg of the Environmental Health Waich, an advocacy group and a
member of the LEPC. “But a company 1 more likely 1o maks changes if
its chemical hazards have been analyzed and made public.” .

Comtact:
Stuart Greenberg, Environmental Health Waick, (216) 9614646

Case Study #7

Civil Suits Enforce Right-to-Know:
Company Realizes Pollution Prevention Savings
New York State and Nationwide

The Atleatic Staes Legal R 2 natiooa)

tion, becarne the first plaintiff o fully use citizen suit pe
of the Emergency Plaoning 324 Comumuaity Right-to-Koow Act
(EPCRA.Sed.ionBN)ngaiu(compmienhuhi]lonpﬂmdulh
law. One of the most impressi of these sotil bat becn
the negotiation of pollution prevention plans, which not oaly beaefit the
eavironmenl, bt in this case, 2 defeadant a well.

In one of their first victories, Atlantic States reached a $63.000 setifernent
agreement with Mueray Sandblast & Paiot of Buffalo, New York. Entered
in Federal Court in Buffalo on D: ber 10, 1990, the i

agroement provided & $58.000 credit for Murray if the company

impd d a pollution pr 100 and 10Xics use reduction program.
The balance of the settiement, $10,000, was paid © the U.S. Treasury.
Erie County Local Emergency Planning Commitios and Geeat Lakes
United, which used the funds 10 cooduct 8 commmumity worksbop.

“A very uousual feature of our scttk 5 involved polluti
jon and 10xics Lee: red plans** said Semuel Suge, presich

organiza-

k undctbeAufornnyingoubodnhem;mcyplmiu
mdﬁm-b-bowhmbmo(&chv.hbdmmnn’nm
mooey from the Federal goveramant.
mwvoummmwwapw
micuymonaarypmﬁuinsmgchtmis&ofumum
n.nadaqlho‘cwhonmoudhalyuﬂoddbylbcbxic
mmhvelmhhmdmdhwhmﬂy
fioes are distributed.
mmofAlh&Smhmvbmx&w;hmmu
captured the stiention of polluting industries, by & ing that
citirens will exercise their enforcernent powers under the law. The
qmﬂyimpmlmbm.huhdmmmmﬁm
mdbuﬁiﬁnmhﬂyﬁmnﬁ:iuumdbkah‘b,
avoiding comly cavironmeotal regulation sod Lawsuits.

Contacts:

Robert Nagel, Atlansic States Legol Foundation (315) 475-1170

Robdert Pojasek, Geraghty & Miller, Inc.(508) 794-947)

Charlie Tebbun, Allen, Lippes, and Shonm, (716) 8844800

(A List of briefs, cacaplaints, discovery requesis sod consent decroes filed
vnder EPCRA is available from Jim Hecker. Trial Lawyers for Public
Justice, (202) 797-8600. A brief guide 0 finding non-reporting compe-
niet is available from Casey Padgett, Eaviroanscntal Action Foundation
(301)$91-1100.)

Note: In two land: decisions dated September 3 and September 9.
1991, District Court Judge William Skaetny, (WDNY), ruled that
mnwiumaranbreponmduEPQZAam«apedﬁmm by
ﬁ!ingnlauupemq‘!erncdvingnoﬁuo(imlom.ﬂ:iw
Tuling affirms citizen's rights 10 eaforce reparting requiremnts of the
Hight-10-know Jaw,

Case Study 88

Plume Mapping Reveals Ammenia Danger
Cloverleaf, Texas

Residents of Cloverieaf, Texas, a small own east of Bouston, became
wmmwmuamummunqe

of Atlantic States. “Since oue primary goalis reduction i e rtkease of
toxics into the i hon and reducti oe

P oy

jally important”
Under the Muzray Saodblast will seek 10 eliminste the nse of
toxic fub from its operations and, where elimi o mot

[poesible, seck 10 neo less 1oxic substances. To further reduce or eliminake
e redesse of toxic suls inko the eavi e company will
consider alarmative production processes such as closed-loop sysems,
improved plast operations snd otber tchaology modifictions i
Baimide iu-procees revee, recycling and recovery of mueriels.

The initial skapticism and reh of Muray Sendblest & Faint i
change it masufacturing process of ato trasaport inailers was soon
the realization of i diado sa king froen mimcr

a*mmuxth-uudumm
firm, Garaghty & Millar, lac., which desigaed pollwtion prevantion plees
for Marry, a0id thet 06cs wppar-management reakized the bemefias of

e snd distri facility. Hundrods of families ware
facing the prospect of living within thx stadow of & chemical plant
cootaining over 100,000 gations of amemoeia.

The residents” anXieties escaladod 10 snger when it became known that the
Pant’s prop LaRoche Industries, bad described their ity i
i'lmhwnmby'ﬂmw
bouses...small, junky businesses...nad very low quality housing.™
m-«wuuwu.mymmm
own fox s indusirial facility hecause they ware & lower-incoms, bive
oolier commumnity.

oullising » valaersbility 200¢ in case of 8 sedden release of scamotia.
The map showed! that within & radias of oas mile at least 1,200 residonts
thnwmg&hmwh.
hmdwmlwwduuhﬂhh-
WOrst cane 1elenss Sesnerio,

reduciag the wee of Wxice, they sggr y purswed polivticn p -
Mﬁmhﬁﬂym;m-dmlﬁdybw
Marray impeove it competitivensss snd fisanciel stabiliey,

The wee of citizen Fuit monics 10 sapport Local Esvrgeacy Measing

€y

ISR
-1'~J1_

Alnmed y lesdans enlisted the belp of Texans United,
M“MM»MM
-piic-dh‘bﬁm-.opnkn_&‘rn-!ﬂhdc“.u
.mmmmuh.&mduwuq
mumau&-ﬁ.nmumw
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dwost et an emmouia storage facility can poss 10 & nearby commuity.

Dr. Milbr bad uscoversd the results of an uspublicizod smonia
industry st performed im 8 Nevada desert i 1983, which d the

Lowlsiesa-Pacific’s alleged viclation of Proposition 65 wes eapossd
whan the North Cost Eavironmental Conter sad the Ciean Air Network
mkm:d&uu-b-hw mpplyieg s

potcutial resulls of o anusoais sccideat. The texts revealed it o deadly
§asecos cloud would prove 10-40-100-tiames more dangarous than say
mmmwmmww
Emery Plansing Commithes (LEPC) wes edenitiedly vaprepared for
o disaster of this magnitade.
mmmwmmunym-uv.ﬂmu
whwwmmamunmm
mdustry i of
I.B'Csmpblsmuhndupummnhpmuc.'rm
information on the risk of toxic chemical sccidents 10 searby :
ummmmwum"mmum-.
risk assesaments can phery & major role in the siting aod
wdlﬂwwmmwm-mﬂ-bmv
if they live Doar & potestial Bhopel.”
Over 200 resideats packed o ity hall & d with posters
@ughmmmwdum KarlaLaod, 2
Cloveriesf resideat and ieader of the focal opposition, noted that the
Texas Air Coorol Board officiale who sttended the mecting were
Mem;hmmwm'ﬂakthﬂm
But, as Jim Baldeut, spacial projects direcior st Texsms United soted,
“Whea they saw the posters sod the €nonmovs tmowt, they kncw they™d
walkad into & horaets® wast of organized opposition.”
The second public meeting resuled in an unexprcied viciry. Prepared
dedate LaRoche Industry sad the Texm Air Coatrol Board regrescata-
tives, commuaity Jeaders were deligisted when LaRock faned 2 letier coe
Sour before the macting s1ying i was withdrawing i's spphication. The
Texas Air Control Bosed officials also declared thet they were deayiog
hy.-ﬁnqnt.uuymw&cmlkﬂhm.wadbpumy
of the hic risks and e °s welk-organized and vocal
opposition.
The victory paety which ensued marked as bistoric moment ia Texas, 8
officials scdmitied that sever before in the sgeacy”s history bad they
arsed down & pesmit application. Jim Baldeuf of Texans Usited aoted
that, e people of Cloverieal bave demonstrated cace agaia that the
power of orgasined people cam defent the power of arganiaed mosey.”
Comeacts:
Karia Land, North Chanel Concerned Citizens Against Pollation, (713}
452-1085; Jim Baldasyf, Texans Unived, (713) 529-3038; Dr. Frod Millar,
Friends of the Earth, (202) 544-2600

Cose Study 0

California Laws Extend Rigit-to-Know
Arcata, Csliformia

Citizens in Arcata, California are combiniag state and federal laws o
combet 0Xi: exposure 0 conumunilies. Using federal 1oxics releass
imvemtory (TRI) reporting requi togather with tw) progresel
Califoraia lws, citiess have filad o laewsuit agsinet s Lowkdane-Pacific
Beknbosrd plant. The citizans hope 1o wia reduced toxic emissions from
ths plast.

The sak alloges thet Losisiana-Pacific failed 10 notily plast meighbors of
Mbpﬁﬂy“mdh—mmc&lﬁh

Act of 1986

prodect lebaling, direct mail ot Other means hout poteatial exposurs o
wasals lavels of onics that cains cancer o births daflects.

indepeadest

l sngincar with the compeny’s 1969 TRI reports. The
cnpl’l-'. deli aded that wader Proposition 65,
w»mmmmwmawu
poteatially dangerous levels of farmaldalry
1n the course of preparing heir suit, the Citizsns were sarprised 0 lases
that Louisisna -Pecific had grossly under-reported its TRI emissions. The
mynm-d«-ﬂCHmhv.uAkToth
Spoms 1 Actof 1987 ly calied the
mm’m—umwuumtmm
Mmmﬂpmfﬂ-bwwd—-b
the exhent chaologically fessible.

“ouisinoa-Paciic’s “Hot Spows”™ tests revealed actaal 1945 esmissions of
$7,000 povads of formaidebyde, or more than double e smoust
otigically reported © the U.S. EPA. The dracaatic discrepancy illastiraies
sa inkoront Simitation of federal tight-40-kmow, which relies solely o
inductry’s own self-repocted esmissions estimades.
Despile the inacturacy of Lowisiana-Pacific’s emissions dats, Androw
Arwso, Cooedinalor for the Clesa Air Network, empbasized the
imporiance of fedarsl TRI dala in providing easy access (0 iodustry
figures at 2 low cost: “eapecislly for areas whick do sot have cooparative
regulaion... fight-so-know gives us the facts we noed.”

Many eavironmentalists coosider Californin’s lews & posent spproech ko
combatting loxic bazards, ad yet 1o other states have followed their
mhopmmésndhhmﬂotsmm-nm
citizens of p iad boxic wd busk 10 reduce:

posgang

.dtvodh.-dpmm

Alhmnn;.hmcmﬁnv’mnmlcmndhuuﬂ

Network mpleting a legal “d y pbess,” informs-

mwnwwmu.umm—u

the plaintiffs iowad © empbasi lbcludbmll&bd
Uabic control tachmology o redece & o ey
£y exiots o ly eliminete the chemical from e

fakebord musmfactaring process.

Comacts:

Andy Alm, Nortk Coart Exvironmental Cenicr, (707} 822-6918

Andy Araneo, Clesn Air Network, (207} 443.1158

David Roe, Environsmental Defonse Fund, (415) 658-0630

Caoe Sy #10
Ozone Advocatss Score Victory
Massachusetts

Activiets in Mostachasents heve cbtaimed o plodge from the statc’s Jargact
industrial amitier of ceowe & chemicals (0 swikch (o sufer
w-lbylm‘hlbpan-yh-wub

insted solvestc or wee HCFCs thet sleo
mh“-m““

data cnshied the Massachussits Public lutarest Ressarch
Croup (MassPTRG) 10 ideatily snd targat Raytheon with a public
scconstebility campaige. Undar the toxics relsess inventory, Reytheon
reported emitting 3.6 saillion powads of CFC-113 sad methyl chloroform
over o twe year period (1967-98).

The first stap of the cumpaign was & report ¥y MassPIRG called “Local
Ervor, Giobel Tarror.” The report genersied extensive preas coverngs, end
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LabeDed Raytheon as the stade's biggest ozone .
polluter. Nonetheless, the company showed

Do signs of making a policy change.

MassPIRG next raised the issue at a Raytheon
press coverage. The shareholder resolution
pushing for the phase-out was spoosored by

the Evangelical Lutbersa Church in America.

In additioa, high school studeats from

Andover, Massachusetts, who bad chosen a
neighboring Raytheon factery as a topic of
concem, attended the meeting, adding

petitions and letters that helped propel the
company 10 address the issue.

At a joint press conference with MassPIRG
beld to announce the new corporate policy,
Raytheon spokesperson Frank Marino said
that although the company bad begun to
explore al ives L their harmful chemi-
cals, MassPIRG’s campaign "added an
impetus” to the decision 1o switch. The
company has agreed to meet with MassPIRG
{0 report on the progress of their program to
develop safer alienatives,

Raytheon currently uses CFC's to clean the
750,000 printed circuit boards it produces
annually. The company is testing a water and
detergent based alternative.

At present, oaly three 0zone destroying
chemicals are listed under the right-to-know
law. However, reporting will begis for seven
more ozone destroyets in the 1991 caleodar
year, with the first reports due on July 1,
1992. The Clean Air Act Amendments of
1990 mandates the phase-out of all CFCs by
the year 2000, and the phase-out of methyl
chloroform by the year 2005.

Comsact:
Hillel Gray, National Environmental Law
Center, (¢17) 422-0880

BEST COPY AVAILABLE

43

<
[€)

ERIC

PAFullToxt Provided by ERIC




APPENDIX 4.—LETTER DATED FEBRUARY 18, 1992, FrROoM Bruce M.
FURrINO, GRANTS DEVELOPMENT MANAGER, UNIVERSITY OF CENTRAL
FLORIDA

UNIVERSITY OF CENTRAL FLGRIDA

DIVISION OF SPONSORED RESEARCH
(407)823-3778 ORLANDO. FLORIDA 32816-0150 FAX (407)823-3299

February 18, 1992

The Honorable Bob Wise

Chairman

Sub-Committee on Government Information, Justice
and Agriculture

B-349 C

Rayburn Building

washington, D.C. 20515

pDear Congressman Wise,

on behalf of those persons who depend upon the availability of
federal information sources, thank you for promoting the good work
that federal agencies are accomplishing. As you have found, there
is an abundance of information which needs and must reach the
public. Through your continuing efforts, more a encies will join
the ranks of those who are taking giant strides 1n the creation of
cost efficient dissemination strategies.

attached for your- consideration is an overview of how our
institution is advancing the use of federal and state information
sources. We recognize we are but one of many grcups who realize
the importance ~< federal information sources as we explore new
packaging techniques relative to the different audiences we serve.
On a fairly regular basis, we seem to stumble onto a new
information source which we never knew existed. Our most recent
find is the excellent work the US Department of Commerce is doing
through their on-line "Economic Bulletin Board". Of particular
interest is the National Trade Data Bank and the attached listing
of Government Bulletin Board Systems. This brings me to one of the
reasons I em writing.

There needs to be a more efficient means to alert interested groups
to federal information sources which are available. I would like
to propose establishing an on-line information system which wduld
provide a current listing of federal information products which are
available to the public. Our office has the necessary expertise to
design, operate and maintain such a system. We however lack the
resources. For such a s¥sten to be effective, it would require a
1-800 toll free number with at least five incoming telephone lines.
Given our track record in obtaining federal information sources, we
have established a rapport with certain federal agencies and with
your help could identify additional agencies who have resources to

51ATL UNIVERSITY SYSTEM Ot FLORIDA AN EQUAL OPPORTUNITY AFFIRMATIVE ACHON EMPLOYEA
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share. The system would only identify the type of information
which is available, the agency, how it can be obtained and a point
of contact for further information. Particulars could be included
concerning the information format (i.e. on-line, CD-ROM, disc, or
tape), who can access the system, and any costs involved. An
important addition could be a report from your office as Chairman
of the Sub-Committee on Government Information, Justice and
Agriculture as a means of keeping the public abreast of information
dissemination issues and policy. This would be an excellent, cost
effective vehicle for keeping the public informed and could be made
available through libraries, academic institutions, state
clearinghouses or by citizens dialing directly into the system
(which would be a toll free ¢all). This would be a wonderful
opportunity for our institution and one which we would take most
seriously. If you have any suggestions on how the proposed could
be supported, I would be very interested in learning more.

Concerning a separate issue, as I am sure you have deduced certain
agencies are more proactive concerning the dissemination of
information than others. GAO produces a monthly publication called
"Reports and Testimony". Excerpts from one month’s report are
attached for your convenience. Their efforts are second to none in
the dissemination of individual agencies’ reports and testimony
concerning federal issues. I have tried upon two different
occasions to obtain the abstracts published in the their monthly
"Reports and Testimony" publication on disc or some other form of
electronic medium, and have been unsuccessful. I wanted to share
this information with the agencies we serve so they may determine
if they wish to have access to thre full reports or testimony, and
then order the documents on their own. The abstracts produced are
most valuable and serve as a convenient means to transfer
information to the public. We would sincerely appreciate your
office inquiring as to why our request was declined.

In closing, I wish to acknowledge the time one of your legislative
assistants afforded me in a recent telephone conversation. Mr. Bob

Galman took time from his busy schedule to enlighten me as to your
efforts and update me concerning some current federal information

dissemination issues. His insights and comments were quite
valuable.

Again, thank you for advocating the continuing dissemination of
federal information sources. Through our tax dollars the
information is produced and through you continued efforts, federal
agencies will understand the importance of disseminating their
information sources to the public.

Sincerely,

Bruce M. Furin
Grants Development Manager
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THE ECONOMIC BULLETIN BOARD (EBB)

U.S. Department of Commerce
office of Business Analysir
(202)377~1986
Last Updated:
March 25, 1991

BULLETIN #31 GOVERNMENT BULLETIN BOARDS
This bulletin contain a Selected List of Government Bulletin Board Systems.

The EBB provides the list only as a service to its subscribexs and cannot
guarentee the information. The bulletin boards are sorted accoréding to state.

STATE Bulletin Board Name/Sponsor Phcne Numbers

DC ADAIC BBS (ADA Programming) Line 1: 202-694~0215
ADA Information Center Line 2: 301-459-3865

DC Automated Library Info. Exchange (ALIX) Line 1: 202-707~9656
Fed. Library & Info. Center Comam.

Bureau of Prisons BBS Line 202~272-4545
US Bureau of Prisons

Commerce Dept. BBS Line 202~377~1423
US Dept of Commerce

DC Government BBS Line 202-~727-6668
District of Columbia

DC Info Exchange Line 202~433~6639
Us Navy

Economic BBS (fee-based) 202-377~(-433
US Dept. of Commerce : 202~377-3870

Education/OERI BBS 202~357-6011
Us Dept. of Education 202~357-6012

EIA BBS 202~586~8658
Energy Information Admin.

Export~Import Bank 202-566~4699
of the US

Export License Status Advisor (ELISA I) 202-697~6109
US Dept. of Defense

Export License Status Advisor (ELISA II) 202-697-3632
Us Dept. of Defense

Al

i

e




FDIC BBS
Fed. Deposit Ins. Corp.

Ped. Highway Administration
US Dept. of Transportation

FERC-CIPS
Fed. Energy Regulatory Comn.

GAO Information Tech. Center
General Accounting Office

GSA - IRSC
General Services Admin.

JAG Net (Navy-legal)
US Navy Judge Advocate General

Justice Dept. BBS
US Dept. of Justice

Megawatts One
US Dept. of Energy

Metro Net
US Army Military bist. of DC

MINES-DATA SYSTEM
US Bureau of Mines

Minority Energy Info Clearing House
US Dept. of Energy

NADAP BBS
US Navy

NAMARA JAG Net
US Navy Judge Advocate General

NANCI (Naval Aviation Neuws)
Naval Aviation News Magazine

NARDAC - Laser
US Navy

NASA HQ Information Technology Center
NASA

Naval Observatory (1200/E/7/1)
US Naval Observatory

NAVDAC BBS
Naval Data Automation Command

202-371-9578

202-366-3764

202-357-8997

202-275-1050Q

202-535-7661

202-325-0748

202-898-0318

301-353-5059

202-475-7543

202-634-4637

202-586-1561

202-693-3831

202-889-9214

202~475-1973

202-~475-7885

202-453-9008

202-653-1079

202-433-2118
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DC OCRWM -~ INFOLINK Line 1: 202-586~9359
Off Civ Radiocactive Waste Mgt

pC Science Resourse Studies BBS Line 1: 202-634-1764
National Science Foundation

MD ALF ~ Agricultural Library Forunm Line 1: 301-344-8510
National Agricultural Library

MD Census Bureau BBS Line 1: 301-763-4576
US Bureau of the Census

MD Census Bureau Personnel BEBS Line 1: 301-763-4574
US Bureau of the Census

MD FCC Public Access Link Line 1: 301-725-1072
Fed. Communications Commission

MD Lipid Nutritional Laboratory Line 1: 301-344-1277
US Dept. of Agriculture

MD MSG-RBBS Line 1: 301-227-1042
David Taylor Naval Res. Ctr. Line 2: 301-227-3428

MD NIST/Data Management Info. Exchange Line 1: 301-948-2048
Natl. Inst. for Stds. & Tech.

MD NIST/Microcomputer Elect. Info. Exchange Line 1: 301-948-5717
Natl. Inst. for Stds. & Tech. Line 2: 301-948-5718

MD NoaA BBS Line 1: 301-770-0069

. Natl. Ocean. & Atmsph. Admin.

MD State Data Cen./Business-Ind. Data Cent. Line 1: 301-763-1568
US Bureau of the Census

VA Computer Communications Network (CCN) Line 1: 703-602-3693
US Dept. of the Navy

VA DASC-ZSA Line 1: 703-274-5863
Defense Logistics Agency

VA Ft. Myer O Club BBS Line 1: 703-524-4159
Fort Myer Officers Club

VA Geological Survey 3BS Line 1: 703-648-4168
US Geological Survey

VA Natl. Biological Impact Assessment Prog. Line 1: 703-231-3858
US Dept of Agriculture Line 2: 800-624~-2723
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Overview of
The University of Central Florida’s (UCF)
Division of Sponsored Research (DSR)

Information/Communication Systems

Mission Statement:

The design, development and operation of UCF/DSR's information/communication infrastructure is ar
important par of the Division of Sponsored Research’s mission. We are reaching out through the use
of applicd communication technology to forge new relationships with industry, community service
organizations, health agencies, local governments, K-12 educational agencies, and institutions of higher
cducation. Each system developed responds to the necds, limitations and aspirations of the intended
user community. In the years to come, we will have cstablished a creditable repertoire of successful
systems which can be imported 1o other communities, states and countries.

System Overview:

The following is a synopsis of systems in different stages of development and operation.

I: The Research Infurmation Network (RINNet)

RINNet was originally implemented as a means to clectronically distribute research information to our
faculty at arca campuses and institutes/centers. It has since matured into an initiative involving multiple
institutions as it facilitates the distribution of research information and opens the door for future
collaborative activities. RINNet brings together the unique and diversified research resources of
participating statc universitics, siate agencies and federal research laboratories in the State of Florida
into a comprehensive information/communication network. This is a major step toward combining
information resources, project management capabilities and communication services into a single, easy
1o use operating environment.

Our goal is 1o offer 2 comprehensive rescarch and technology inforination source which will:

*« enable participating institutions to obtain timely, comprehensive and convenient information
concerning federal, state and private research opportunity announcements and funded research,

* allow faculty and administrators from participating institutions the freedom to identify,
communicate and collaborate with cach other about research,

* facilitate identifying specific faculty and specialized laboratory equipment and facilitics that could
provide a competitive cdge in the development of research proposals,

*  alert faculty to national and state conferences, workshops and meetings within specific disciplines,
and

* facilitate academic/industry partnerships by providing information on the research interests of
Florida companies and SUS faculty.

BFLics 1
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At present, the system offers users:

the Commerce Business Dzily (with up to two weeks of current information and a keyword
scarch facility),

the U.S. Department of Energy’s rescarch, equipment and facilities bulletin board,

the National Institute of Health’s Research Bulletin which is a bi-weekly listing of rescarch
opportueitics,

the National Science Foundation’s Organizationzl Directory with corresponding telephone
numbers,

the Department of Environmental Regulations® curreat rescarch directory,

Smali Business Innovation Rescarch Program announcements, and

a communication utility to permit the sending of messages and conferencing.
Arrangements are currently underway 1o add additional information from participating institutions,
agencics and laboratorics. Sources will include the Federal Register, the University of New York’s

SPIN system (a grants information database), the National Science Foundation’s Research Bulletin, data
from the Environmental Protection Agency, and technology transfer newsletters from thc Federal

.Laboratory Consoctia (FLC) and a host of other agencics.

II: The Ugiversity/Commerce Connection (UCC)

Given industry’s increasing support for research, it is most important for us to establish and maintain
a continuing rapport with existing and new businesses. UCC is an excellent communication and
information dissemination tool for accomplishing this goal.

UCC was originally offered to tenants of the Central Florida Research Park as part of a pilot project.
Wc are in the process of offering an improved version of the service to any company in Flon
Multiple information sources arc updated on a daily basis so as to provide a current, reliable service.
As new information sources are identified which businesses/industry are inierested in, every effort is
made to incorporate the source.

UCC includes the following services:

. The Commerce Business Daily which can be viewed and/or downloaded for research purposes.
Timely electronic announcements concerning the Small Business Innovation Research Program
(SBIR) from a growing number of agencics. At present we receive SBIR solicitation topics from
ali agencies and full solicitation documentation from an increasing number of agencies.

. Technology Transfer Bulletins and Technical Briefs from agencies such as the Federal Laboratory
Consortia (FLC), UCF’s Institute for Simulation and Training and the National Technical
Information Service (NTIS).

. UCF’s Rescarch Capabilities statemcats from our departments, colleges and institutes/centers.

. A mail utility which enables users to electronically communicate with UCF faculty through DSR
or request specialized information.

We have recently included the National Institute of Health Research Guide and Navy Domestic
Technology Transfer Fact Sheet. We are peeparing to incorporate thie National Trade Databank into the
system which will alert companics to import/cxport trade oppartunitics.

BFL/ics 2
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HI. The Community Graats Information Network (CGIN)

CGIN is providing community service agencies in the 1ith Congressional District with the technology,
tools and training to access information related to funding sources and grant applications from federal
and state programs and private foundations. CGIN is an electronic/computer aetwork which wiil allow
up to 30 social service ageacics, community service ageacies and local governments to access
information and communication services during a one year pilot project period.

CGIN includes the following resources:

1. Access to federal, state, private and local solicitations which are of interest to participating
agencies. Sources include the Federal Register, federally funded projects, socio-economic data,
and profiles of agency participants.

Access to technical assistance sources such as a listing of the names, addresses and phone
numbers of key personne! to contact at the Federal, State and private funding programs.

Access to information on grant writing workshops and conferences. sponsored by various
organizations and government programs throughout the nation. '

Access to on-fine technical assistance regarding grant opportunities. As questions arise
concerning new and/or existing grant programs, participants will be able to leave questions on-
line with answers available within a 24 hour period.

. Ability to communicate via an electronic mail/bulictin board with the other agencies participating
in CGIN, UCF/DSR and Congressman Jim Bacchus’s office. This intcractive, communication
network will facilitate collaborative cfforts in submitting grant applications and other areas of
mutual interest.

IV: The Educatlon, Research and Technology Network (ERTNet)

The future of our technical workforce and our local economics is directly dependent upon the number
of students who graduate with academic or vocational training in science, math and cnginecring ficlds.
However the number of graduates in these ficlds continues to plummet. Although there is finger
pointing as to the cause, a major ingredient in the solution is the classroom teacher. Unless we provide
cducators with the necessary matenals, cquipment and supplies, the business of graduating a technical
workforce will continue to be a serious issue.

ERTNet is designed to provide high school science educators with an information/communication
network which gives them the basic information they need to stay current in their ficlds, abreast of
cquipment inventories and in touch with experts throughout the state. A recent grant award to develop
an environmental health scicnces information network will begin the development of ERTNet. In the
years to come, other disciplines and grade levels will be accommodated.

FOR ANY ADDITIONAL INFORMATION, PLEASE CONTACT MR. BRUCE FURINO AT
UCF/DSR - (407) 823-3778.
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