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Members of the Legislative Budget
and Audit Committee:

P. O. Box W
Juneau, AK 99811-3300
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In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

A Report on the Impact of
the Public Employment Relations Act

on Local School Districts

November 8, 1991

Audit Control Number

05-4419-92

The audit reports on the impact that Chapter 180, SLA 1990 has had on labor relations
between school employees and the State's local school districts. This legislation made public
school employees subject to the provisions of the Public Employment Relations Act (PERA),
AS 23.40, Article 2. The legislation also classified public school employees as (a)(3)
workers under AS 23.40.2(X) which gave the school employees the legal right to strike. This
was a right that they had previously not been granted.

The audit was conducted in accordance with generally accepted government auditing
standards. We recommend in the report that legislation be passed that will continue to
classify public school employees as (a)(3) employees under AS 23.40.2(X4 and that they
continue to be subject to the other provisions of PERA. We also recommend that the
legislature consider passing legislation to clearly establish what items are negotiable between
school district administrators and their employees. A further statement of our audit approach
is included in the Objectives, Scope, and Methodology section of this report.

zal
Randy S Welker, CPA
Legisla ive Auditor
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OBJECTIVES, SCOPE, AND METHODOLOGY

In accordance with a Legislative Budget and Audit Committee special request and the
provisions of Title 24 of the Alaska Statutes, we conducted a review of the effects of
Chapter 180, SLA 1990 (Senate Bill 15) on the State's local school districts. This legislation
made public school employees subject to the provisions of the Public Employment Relations
Act (PERA), AS 23.40, Article 2. Public school employees were classified as (a)(3)
workers. Under PERA, class (a)(3) employees are given the legal right to strike; whereas,
previously when public school employees were covered by Title 14, the Alaska Supreme
Court determined that they had no legal right to strike.

Objectives

The objective of the review was to gain an understanding of the effects of Chapter 180, SLA
1990 on labor relations between public school employees and their respective school districts.
Specific objectives of the review were to:

1. Determine how the legislation affected the length of time needed to reach a
negotiated settlement compared to negotiations conducted under Title 14.

2. Determine if there has been an increase in the costs of attorneys or other legal costs
attributable to negotiations under PERA.

3. Determine whether under PERA there has been an increased cost to school districts
attributable to contract negotiations.

4. Compare the settlement process between school districts and employees under Title
14 with PERA.

5. Assess the involvement of the Alaska Labor Relations Agency (ALRA) with public
school employees and school districts.

6. Review and report on the number and content of Unfair Labor Practice (ULP) filings
submitted to ALRA.

7. Report on the effect of PERA classification on the general attitudes of both labor and
management towards each other during the 'negotiations process.

Scope

We focused our examination of education employee labor relations on the 54 school districts
established in the State of Alaska. In our review, we placed additional emphasis on larger
districts that have negotiated agreements or are currently negotiating under the provisions of
PERA.

ALASKA STATE 'LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



Methodology

Our evaluation of the effects of Chapter 180, SLA 1990 involved review and analysis of the
following documents:

1. Alaska Statute 14.20, Article 6. Negotiation and Mediation.

2. Alaska Statute 23.40, Article 2. Public Employment Relations Act.

3. Information pertaining to 1989's Senate Bill 15 which eventually was passed as
Chapter 180, SLA 1990, an act "Including, for two years, public school employees
in the Public Employment Relations Act as class (a)(3) employees entitled to a right
to strike; requiring advisory arbitration before public school employees exercise the
right to strike; and providing for an effective date."

4. Information pertaining to 1988's House Bill 170 which eventually was passed as
Chapter 95, SLA 1988, an act "Extending collective bargaining rights to
noncertificated school district employees."

5. The Alaska Supreme Court decision regarding Kenai Peninsula Borough School
District v. Kenai Peninsula Education Association, 572 P.2d 416 (Alaska 1977).

6. The Alaska Supreme Court decision regarding Anchorage Education Association v.
Anchorage School District, 648 P.2d 993 (Alaska 1982).

7. Executive Order No. 77.

8. ALRA's 1990 Annual Report.

9. ALRA's ULP Case Management File.

10. ALRA's ULP Case Status Report.

11. Public Case Files at ALRA on filed education cases.

We also relied extensively on interviews with the following groups of individuals:

1. Organizations with an interest in education matters, which included the Alaska
Association of School Boards (AASB), the Alaska Council of School Administrators
(ACSA), and the National Education Association (NEA).

2. School district administrators, which included superintendents, personnel directors.
and labor relations directors.

ALASKA STATE LEGISLATURE 2 -
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3. Presidents and members of negotiating teams for local teachers' unions.

4. Presidents and members of negotiating teams for local education support personnel
unions.

5. ALRA's hearing examiner/administrator.

We prepared a questionnaire regarding the effects of placing public school employees under
the provisions of PERA, which was mailed out to the presidents of local NEA-affiliated
unions.

We also prepared a questionnaire regarding the effects of placing teachers under the
provisions of PERA, which was mailed to the superintendents of 51 of the State's school
districts. Because the questionnaire was designed based on their discussions, we did not mail
the questionnaire to the superintendents of the three school districts we had interviewed in
the survey phase of our audit work.

ALASKA STATE LEGISLAV:RE DIVISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

Title 14 of the Alaska Statutes sets out the duties and organization of the Department of
. Education. The statutes establish a seven-member State Board of Education appointed by
the Governor, which sets the policy for education in Alaska's public schools. The State
Board appoints the Commissioner of the Department of Education to implement and carry
out its policy decision.

There are 471 public schools administered by 54 school districts in Alaska. The school
districts include 21 Regional Education Attendance Areas (REAAs) and 33 City and
Boroughs. The REAAs are created in politically unorganized areas in rural Alaska and the
city and borough school districts serve politically-organized areas of the State.

Alaska education highly emphasizes the importance of local control. Each school district has
a locally elected school board that works within the state guidelines to set policies for their
respective districts. In 1990. there were about 108,000 students attending public school
between preschool and twelfth grade. These students were taught by about 6,400 public
school teachers.

Teachers and other school personnel were placed under Title 14 eighteen years apart

Certificated public school employees were given the right to bargain matters pertaining to
their employment and the fulfillment of their professional duties in 1970. Chapter 18,
SLA 1970 codified laws relating to school district labor relations under AS 14.20, Article 6
(commonly referred to as Title 14). Noncertificated public school employees were given the
right to bargain matters of wages, hours, and other terms and conditions of employment in
1988 (Chapter 95, SLA 1988) when AS 14.20, Article 6 was amended.

In 199() (Chapter 180. SLA 1990) public school employees were placed, for a two-year
period, under the provisions of the Public Employment Relations Act (PERA) as class (a)(3)
employees. An important aspect of labor relations under PERA is the role of the Alaska
Labor Relations Agency (ALRA).

ALRA acts as referee and adjudicator for public employee labor relations

The present organization of ALRA was created on July 1, 1990 after the governor issued and
the legislature approved Executive Order 77. The order consolidated three separate agencies
into ALRA responsible for administering PERA and the Railroad Corporation Act. ALRA
is composed of a board of three members who serve staggered three-year terms. The
governor appoints and the legislature confirms the board members. No more than two hoard
members may be from a single political party and all must have backgrounds in labor
relations. One member is drawn from management, one from labor, and one from the
general public.

ALASKA STATE LWISLATUKE 5 - DIVISION OF LEGISIAllVE AUDIT



ALRA employs a small staff of hearing officers and examiners to process and review various
allegations and petitions within its jurisdiction. Perhaps the most visible aspect of ALRA's
responsibilities is its resolution and adjudication of unfair labor practices (ULP).

The ALRA's process for resolving ULPs is as follows:

1. Preliminary review of allegation. The party filing a charge lays the issue out to a
hearing officer/investigator. The hearing officer fills out a checklist to determine that
all requirements for a charge have been met. Requirements include that the charge
is sworn, that there are written addresses for the parties to the charge, and that the
charge is dated. The hearing officer has 14 days to conduct an investigation, but in
actuality it has been taking longer than 14 days.

2. Determination of jurisdiction. If the facts alleged appear to be true, then ALRA must
decide if it has jurisdiction to hear the case. If it is determined that ALRA has
jurisdiction, the facts of the charge are again examined prior to contacting witnesses
on both sides. The hearing officer then forwards the case to the hearing examiner
with a recommendation to dismiss or hear the case.

3. Informal Mediation or Resolution. If it is decided to hear the case, the hearing
examiner attempts to bring the two parties together to have them conciliate the issues
that separate them.

4. Hearing is held. If conciliation is not possible, then a hearing is held. An audio tape
and written testimony is kept of each hearing. The case may be heard either by the
ALRA's hearing examiner or the ALRA board may choose to hear the case as a
board. When the board chooses to not be present at the hearing, the hearing
examiner prepares a proposed decision for the board. When comments are received
back from each board member and an agreement is reached on the wording of the
decision, it becomes final. The final decision is written and is appealable in court.

U
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BACKGROUND INFORMATION

1970 legislation first defined labor rights for teachers

In 1970, the terms and conditions by which
teachers could collectively bargain were
first established by the legislature in
AS 14.20, Article 6. The statute sets out
the negotiation and mediation processes to
be followed for teachers (called certificated
employees). Specifically, AS 14.20.55()
requires that

Each city. borough and regional
school board, shall negotiate with
its certificated employees in good
.faith on matters pertaining to
their employment and the
fulfillment of their professional
duties.

AS 14.20, Article 6 also set out procedures
for school boards to follow in recognizing
organizations to bargain on behalf of
teachers (the statute refers to these
organizations as bargaining agencies).

Noncertificated public school employees
joined teachers in obtaining the right to
bargain conditions of their employment in
1988, with the passage of Chapter 95, SLA
1988. This legislation amended AS 14.20,
Article 6 to include noncertificated public
school employees. Noncertificated em-
ployees were allowed to bargain matters
of wages. hours, and other terms and
conditions of employMent.

Advisory arbitration: An independent third
party is called in to help settle a collective
bargaining deadlock. After hearing both sides of
the dispute, the arbitrator issues an advisory
ecision. Although the decision is not binding on

either of the two sides, it often brings a realistic
perspective to the n

int/ arbitration: As in advisory arbitration,
a third party heats both sides, but then renders
a decision that is binding on both partie s.

.., . . .
cation t; inteoOntion

ocong,:';' However;.. a
an

arbitratOr.,4fien:*erving.aS n.gO7betwiteit for the
"'two sides,:in order to prOmoterecnneiliation or

oint at.syhicktiegotiationS: between
tWn.:.:.artieS... :reaches StandStill: a
Mediator:ht in at this-/point to:help the

..
is brought

to
mutual!

: ..

negotiations have. .....
.:.broken down td.the OW :that:neither side to a
:diipute : cOuCede...on.theitti:i*tte.s, On passe

and 1.an::. advisory
have tried. to resolve issues.

.

Otte 14 sets out procedure for union recognition and certification

The statutes required school boards to conduct secret ballot elections to select union
representation for teachers. The school boards had to hold an election if 25% of the
district's teachers so requested. After such an election, the statute required schooi boards to
recognize the union with the most votes.
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After recognition, school boards were required to negotiate within 20 days after receiving
a written request from the union. Negotiation meetings were required to be open to the
public unless both sides mutually agreed to have the meetings closed.

1970 legislation also provided for mediation then arbitration

The statute required mediation, in a prescribed manner, of labor negotiations if and when
the two sides reached a deadlock. The United States Federal Mediation and Conciliation
Service would serve as the agency to resolve the dispute. The mediator would chair the
mediation meetings and attempt to resolve the differences between the two sides. The
mediator would prepare a written report, which would be issued to both sides. If either side
rejected the report in its entirety, the mediator could make changes and prepare a final report.
If either side rejected that final report, the governor could appoint an advisory arbitrator to
hear the issues.

The statute also required that negotiated agreements provide for a grievance procedure.
When setting up a grievance procedure, the statute required that binding arbitration be used
as the final procedural step. The statute did maintain that it was not designed to abrogate
school boards' rights to have final decision-making authority on policy.

1972 legislation sets out public employee labor relations rights

Two years after teachers were given the right to bargain, public employees had their rights
codified in AS 23.40, Article 2. The legislation, referred to as the Public Employment
Relations Act (PERA), established three classes of public employees and gave specific
bargaining rights to each class.

Class (a)(1) employees include police and fire protection employees and were designated as
workers whose services cannot be suspended for any length of time. Class (a)(1) employees
are not allowed to strike. However, if impasse is reached in negotiations even after
mediation, then the bargaining parties must submit to binding arbitration.

Class (a)(2) employees, which include public school employees other than teachers or
noncertificated employees, and public utility employees, were designated as workers whose
services could be suspended for short intervals. Class (a)(2) employees are allowed to
engage in a strike after unsuccessful mediation. But if either the employer or the State's
labor relations agency can prove that the strike threatens health, safety, or the public welfare.,
they can apply for a court order to stop the strike. If the impasse continues after the
suspended strike, the parties must submit to binding arbitration.

Class (a)(3) employees are those employees not specifically included in the two previous
groups. Class (a)(3) employees are allowed to engage in a strike if a majority of the
bargaining unit votes to do so by secret ballot.

AIASKA STATE LEGISLATURE X DIVISION OF LEGISLATIVE AUDIT



PERA rights differ significantly from Title 14 provisions

The i ights conveyed to employees covered by PERA differed significantly from rights
conveyed to certificated public school employees in Title 14. These rights, as listed below,
differ in areas ranging from union selection to mandatory payment of dues:

1. The selection of unions (or bargaining agencies) - A major difference between PERA
and Title 14 is in the area of union certification. PERA involves the Alaska Labor
Relations Agency (ALRA) in selecting and certifying union representation rather than
local school boards. If there is a request for union representation; ALRA, not the
school board, conducts an election by secret ballot.

2. Mediation Another difference is the process of mediation. Under PERA, when
labor and management negotiating teams reach a deadlock, they can mutually select
a mediator or request that ALRA appoint a mediator. The mediator tries to work
with the two parties to resolve any open issues.

3. Unfair Labor Practices (ULPs) - PERA also conveys additional rights that were not
mentioned in Title 14. One right under PERA is that neither the public employer or
public employees may engage in ULPs. PERA defines what constitutes a ULP and
assigns ALRA with the responsibility of investigating and adjudicating ULP charges.
ALRA can try to help resolve ULP issues between the two parties informally or can
go through a formal hearing process in accordance with the Administrative
Procedures Act. ALRA has the power to issue and serve orders to stop prohibited
practices or to apply for an injunction from superior court. In order to reach its
decision on ULPs, ALRA has the power to subpoena witnesses. ALRA can dismiss
unfounded ULP allegations.

4. Dues deduction PERA also conveys the right to employees to bargain for an agency
shop and to have union dues deducted from employees' payroll and conveyed to the
representative union.

PERA was not automatically made applicable to all employers. Under the 1972 legislation,
political subdivisions were allowed to "opt out" of PERA and substitute their own labor
relations provisions. Some subdivisions, most notably the Municipality of Anchorage, opted
out of PERA.

Judicial decisions further define public school employees' rights

The requirements and application of Title 14 were further defined by two Alaska Supreme
Court decisions. The first decision was in the case of the Kenai Peninsula Borough School
District v. Kenai Peninsula Education Association, 572 P.2d 416 (Alaska 1977), commonly
referred to as "Kenai '77" (see inset on page 11). In its decision, the court established what
items were negotiable and what issues were non-negotiable in the collective bargaining
process between teachers and school districts.

ALASKA STATE LEGISLATURE 9 DIVISION OF LEGISLATIVE AUDIT



In the second case, Anchorage Education
Association v. Anchorage School District,
648 P.2d 993 (Alaska 1982), referred to as
the "Anchorage Strike Case" (see inset at
right), the court ruled that teachers did not
have the right to strike. These two court
cases helped provide interpretation and
guidance on items that had not been
specifically addressed by the 1970
legislation.

Employees resent imposed contracts

Prior to 1990, public school employees
were growing increasingly frustrated with
their inability to bring closure or "finality"
to the bargaining process. Under Title 14
and the accompanying court decisions,
school districts had the right to impose a
contract when collective bargaining impasse
was reached. Public school employees had
no formal means to respond to a contract
imposition since they did not have a legal
right to strike.

Despite not having the right to strike,
teachers have been effective in using
informal means to get imposed contracts
lifted and have both sides return to the
negotiations.

Informal means used by teachers have
consisted of picketing their school district,
filibustering school board meetings, taking
votes to have an illegal strike, and working
to their contract. When certificated staff
work to their contract, they put in exactly
their workday hours, but no more. This
means that papers may not be graded and
extracurricular activities for students may be curtailed. While effective, the informal means
were long and drawn out and led to increasingly poor relations between the staff and school
district.

ALASKA SUPREME. COURT RULES
TEACHERS HAVE

NO RIGHT TOSTRiKE..
, , :"

in 1974, school teachers in Anchorage went on
.strike:. When they had not completed contract

...,::,flegotiations......fttst4ear:by.2, the Adrat day ot
out. of _glasses..

last0C.Ilve days, until:. the::: state
.::.-:.:...,superior...cciurtlasued a temporary restraining

halting: thewialketit,..The teachers then
appealed.the restrairting order:

Anoltoraga.Educatidir Association
P.2d

(Aleska 1982) the supreme Court ;viedthat the .

.....teseiters did not have the legal- right to: strike.
PERA did,not pertain.: to

teschors,:...even.lhough 23:40.2004d)- lists
public school. emptoyees as. failing..under its.., ::: .

The ,courte::ruied that .the statute .referred to
.'::"pu.blic school employees other:than: teechersi.
.:such as principals and Counselors.;%.7hisCourts,-
hefd thOtit.thi,:legistature had wanted PERA
a.nd .its strike .provisions to apply to teachers, it.

:::::::VirOuld:have ;specifically so stated.:;:i....

decision Went, on to say; No:,court has :

that the,:i:common latt5:..pennife public
.,ornplokaat Strike:0.th". Absorico of
: explicit. rtatutory:: consent" : Another reason

iheii.cotitt.:for:::itheir: decision was the
absences of an establiis hed over: sight egency for
theteachers;;Onder:tha:P.kovisiong of Title 14,:
which :the..:Court:court:::; .:hery::historicady

.±Contribiited to .the fairness otetrikes.

Aphoughthe court admitted that teachers were :

not treaded the; ,ame Oicitafir public
ernplayeas. who were covered :by:: PERA, it.

. ;added that emequal treatingo is permissible if
substantially related tO the legitimate

-purposes: of the: The court
observed in Making its ruling that apparently
the legislature felt Title 14 adequately provided

.: Cooperative labor relations for 'where.
41111111111111111111111MIMP
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KENAI '77 CASE DEFINES NEGOTIABLE ITEMS:

in the mid. 1970e, the Kenai School district flied suit against the local.tiacheri.union: the:dietrict
sought a ruling from the courts regarding.what.items were negotiable and what items fell within the .

district's powers and responsibilities tdrnakelinal decisions on pcilicies...114:schbot board claimed .

that while aniploymantlelateditsues 'were subject to bargaining, items that affected educational
policy should not-be subject to bergairtitig......the union bontended. the*. *district policy woe lgOPai
subject for-colloctive::batgaininn.:::.,::: ,: ,

in ruling on. the case in 1977 (Kinii Peninsula Borough School District v. Kenai Pininsula EdUCitibn
Association, 572.P.2d 416 (Alaska:1977)), the Alaska Supreme Court obiiarved that. under the general
law concerning bargaining betwee4 labor unions and privet. employers;. itte.*opeot negotlebte
issues is brood:" . However., -the.coUri said When the.. public employment. -..Sector.:. ie.Concerned;
"andparticularlyeducatiorkittegithatianej what io:PrOPOTIYOargainableis thro*ninift more dtiabt."...
The courts expressed (*cern:that:the auto**, btsChool bbarde.caUldbe gradually eroded by
the collective bargaining prOCees...cver '

.

In deciding.ihe. case, itie AleekiSuPrerne Oburt quoted a passage from an United Statea.SOrerne
Court decision that stated, ...:. . -:.:

Whether a teachers' union, is concerned with salaries and fringe benefits, teacher
qualifications and in-house training, pupiltteacher:ratiosi;..tength of 'schOolday.:.
student discipline, or the content of the high aChotilcirrriculum;- its abjectly° is
to bF.ing sohgol board. policy Otut. (100.toiottO.:111tOholtt7P0:.*ithlts"oFfor.::FOWS-.

The court held that while school boerde-arerequired to negotiate In gobd..failh school boards. 'are
not required or permitted to delegate-decision-making to unions.- The court stated, "a. matter is more
sueceptibte to. bargaining the.more *deals:With the economic infertile al employees and:the less.;.,
it concerns professional goals and.lnethode;7:E. .....

While obserVing that it would be helpful if the iegiCature would provide more specific guidance on
what items may be negotiated (see Recommendation No 2 In this. report), the court made a decision
of what collective bargaining items are negotiable and which are non-negotiable.

The court.then went' on to list more than 30 Items that could be bargained by the union and then
listed nine items that it felt were nonnegotiable.policy item*: ''

:::: : ,

1) relief from non-prbfestiortal chores,
2) class size and teacher !bad,
3) an Ombudsman for:teichers,
4) evaluation: of administrators,
5) use and:number of. Teacher Aides,
6) use and nUmberbfpare-Professionals,
7) pupil to teacher Ratio Formula,:
8) use of specialists, and
9) the school year :

Binding arbitration considered one method of achieving, finality

Public school employees lobbied the legislature for a number of years to have a formal
means to bring finality to their contract negotiations. The method preferred by the

J
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employees was binding arbitration (see glossary on page 7 for definition of binding.
arbitration).

School district administrators and school boards adamantly opposed binding arbitration.
Administrators are opposed to binding arbitration because they felt it contributes to escalating
personnel costs in other states where it is used. Administrators have also found that in many
instances where they have gone to advisory arbitration, they have been the losers in the
financial decision, suggesting they would fare no better if the arbitrator's rulings became
binding.

Currently many school districts feel that they are constrained in what they can pay to
employees because revenues are limited under the State's school foundation program. The
legislature. to some extent, has recognized the validity of this viewpoint. In 1991, they
provided 15 single-site school districts a total of $2,131,200 to supplement funding the
districts under the foundation program.

School districts who have a taxing authority have found taxpayers unwilling to support
additional property or sales taxes. While funding has not increased in recent years, costs for
school districts have been rising. Some of the costs are uncontrollable, particularly rapidly
increasing costs of the Teacher's Retirement System. School districts are concerned that if
their employees have binding arbitration as the means to finality, salaries and benefits will
be set at amounts that are impossible to fund.

1989's Senate Bill 15 attempts to resolve finality issue

In this background of public school employee frustration with the provisions of Title 14 and
school district concerns about binding arbitration, Senate Bill 15 was introduced in January
1989. The original version of the bill made substantial changes to Title 14. it included
giving the ALRA oversight responsibilities for union elections and a provision of "last-best-
offer" mediated arbitration that would be binding on both parties. The bill was altered
substantially as it moved through the Senate. The revisions continued as the bill moved from
the Senate to the House for consideration. In one committee version of the bill, public
school employees were placed under the provisions of PERA as class (a)(2) employees with
a limited right to strike followed by binding arbitration.

To avoid having binding arbitration imposed, two organizations that represent school boards
and school administrators, the Alaska Association of School Boards and the Alaska Council
of School Administrators, respectively, agreed to drop their opposition to the bill. Their
agreement was predicated on the bill containing a right to strike lor (a)(3) PERA status for
teachers and other school personnel rather than binding arbitration 1(a)(1) or (a)(2) PERA
status !.

These two organizations and the National Education Association-Alaska (NEA-Ak ),
representing teachers and other school employees, reached an agreement on a bill that would
classify public school employees under PERA as class (a)(3) employees. Such classification
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would give them the right to strike. The House Finance Committee version of the bill
reflected the agreement reached between the three interested organizations. However, the
bill was changed when it reached the House Rules Committee.

House Rules Committee add a repeal date clause

The House Rules Committee passed out legislation that would make the reclassification of
school district employees under PERA effective for only two years. At the end of the two -
year period, the employees would again be subject to the provisions of Title 14 unless the
legislature acted to extend their coverage under PERA. There was expressed intent for the
two years to serve as a trial period. One representative stated that he viewed the "legislation
as an experiment in finality in collective bargaining," and that he "hoped it would put a stop
to the charges and counter charges seen on both sides of this issue." SB 15, as passed out
of the House Rules Committee, placed public school employees under PERA as class (a)(3)
workers for a two-year period.

SB 15 was then revised again on the floor of the House. An amendment, characterized as
a "technical amendment" prohibited school districts from opting out of the bill. The
amendment addressed concerns that since the original passage of PERA in 1972 allowed
political subdivisions to "opt-out," school boards might argue that they should be entitled
to the same option. The amendment was intended to clarify the intent of the legislature that
the law would apply to all school districts. Senate Bill 15 as passed by the House and
Senate, was signed into law by the Governor with an effective date of June 22, 1990.
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REPORT CONCLUSIONS

The Legislative Budget and Audit Committee directed that we review and report on the
impact of the Public Employment Relations Act (PERA) on various aspects of labor relations
between public school employees and the State's 54 school districts. We based our report
conclusicns on the information that we gathered through interviews with education
organization groups, school district administrators, and members of local unions representing
both certificated and noncertificated staff. We also relied on the results of a questionnaire
we mailed to 51 school districts. We received a response from 38 or 75% of districts polled.

Length of time involved in negotiations has generally remained unchanged

There has been no significant consistent change in the length of time it takes to negotiate a
contract under the provisions of PERA compared to Title 14. The issues being negotiated
and the amount of available funding have more of an impact on the time spent bargaining
than does the process used. Eighteen school districts responding to our survey reported that
the length of time to negotiate a contract remained the same under PERA as it had under
Title 14. Eleven districts reported that they either had not negotiated under PERA and
therefore had no basis to form an opinion or that they simply had no opinion. Eight
respondents felt that the length of time had increased while one respondent felt that the
length of time had decreased.

Union members generally reported that the length of time to negotiate a contract had not
changed much under PERA, but they felt that the productivity of negotiation meetings had
been greatly enhanced. They attributed this change to the presence of the unfair labor
practice (ULP) process which kept both union and management aware of the need to bargain
honestly and in good faith.

Legal service costs at the district level generally not affected

Local unions reported that they have not experienced an increase in legal costs, while 27
(71%) of school districts also report no increase in legal costs. Local unions typically have
not hired attorneys to either negotiate on their behalf or to act in legal disputes. Instead, any
local union which is a party to an ULP charge or court case is assessed $IOAX) for each local
member and the state branch of the union pays the balance of the legal cost. The National
Education Association (NEA), which represents most education employees in Alaska, report
that they have had only a minimal increase in legal costs due to ULPs.

We found a total of $245,(X)0 had been spent by school districts on legal costs in response
to PERA; $120,000 paid by Alaska Association of School Boards (AASB) and $125.000
paid by individual school districts. AASB stated that they had just hired a $120.00() labor
relations attorney to assist their member school boards in labor matters. Among the I I

(29%) school district respondents who reported an increase in legal costs, eight reported the
increase was due to negotiations and six reported the increase was due to preparations for
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a ULP. We contacted the three school districts who had gone all the way to the hearing
process with a ULP. One school district indicated they had hired their own in-house attorney
in response to a ULP. They have budgeted $100,000 for that position. The second school
district would not offer an exact estimate but said the amount was immaterial. The third
school district stated they had spent about $9,0(X) in preparation for a ULP. In addition to
school districts who had legal costs as a result of a ULP, another school district stated they
had paid $16,0(X) for an attorney-prepared presentation for their school board and in
preparation of upcoming negotiations.

The Alaska Labor Relations Agency (ALRA) also has costs that are attributable to the time
they spend investigating and hearing ULP charges. Since they do not have a system to keep
track of the time spent on each case, we chose to allocate ALRA's FY 91 expenditures based
on the number of education-related cases handled compared to the total number of cases filed
with the agency. Based on this method, ALRA has spent an estimated $35,000 to investigate
and hear education ULP cases.

Use of professional negotiators has remained about the same

We did not find any increase in costs to school districts attributable to hiring a professional
contract negotiator. Of the 38 school districts responding to our survey. 8 (21%) hire either
a consultant or an attorney to negotiate on their behalf. Of those, three had not yet
negotiated a contract under PERA, and one reported that their negotiation costs remained the
same. Of the remaining four who use a hired consultant or attorney, one had already
reported an increase in costs under the legal services previously discussed. The other three
districts reported no increase in their negotiator's fees.

We found no school district which had decided to use a hired negotiator when it had not
used one previously, as a result of being placed under the provisions of PERA. Since there
has been no significant change in the length of time it takes to negotiate a contract under
PERA, it seems reasonable that the costs to negotiate those contracts would not alter
significantly. Also, many negotiators receive a fixed fee for their services irrespective of the
length of time it takes to reach settlement or the results of the settlement.

The major difference with PERA are the issues being negotiated

The major difference in negotiations and contract settlement under PERA is the nature of the
issues being negotiated. With the passage of PERA, there is a lot of uncertainty on the part
of both administrators and unions about what can be negotiated in collective bargaining.
Both parties are unsure if the items listed as non-negotiable in the Kenai '77 court decision
still apply.

Some feel that the court case is now void since it pertained to Title 14. The National
Education Association of Alaska (NEA-Ak) say that they have no plan to push for
reconsideration of the issues dealt with in the Kenai '77 decision. However, individual local
unions told us that they were raising previously non-negotiable items in their contract talks.
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These reports were substantiated by six school districts which in their survey response related
that previously non-negotiable items were being raised during bargaining. The most
commonly addressed non-negotiable item being discussed is class size. Currently, ALRA
is considering the negotiabiliiy of a specific issue whose status is unclear.

According to information provided by NEA-Ak, 31 negotiated contracts have been settled
under the provisions of PERA. This total includes contracts for both certificated staff and
support staff. Nine additional contracts are currently being negotiated and ten districts have
not negotiated under the provisions of PERA. As of this time under PERA, there has been
no contracts imposed on unions by the school districts nor have there been any union strikes
against the school districts. Of the 37 school districts who responded to our questionnaire.
only 3 (8%) said that they had gone as far as advisory arbitration to reach contract
settlement.

Only 5 (13%) of our school district respondents felt they had conceded more in negotiations
under PERA than they would have conceded under Title 14. When we contacted those
school districts, we found that the concessions were in the way of contract language and the
union classification of employees rather than of a direct financial nature.

When polled, only one school district said that being under PERA was an improvement over
being under Title 14. The one district that preferred PERA thought the law provided more
clearly defined ground rules for labor relations. There were 31 (82%) school districts who
felt that being under PERA was a disadvantage because of increased bureaucracy. They also
did not like the potential for ULPs and strikes.

ALRA role has involved delay and has been less extensive than originally envisioned

While ALRA has had some involvement in school district labor relations, the amount of
contact has been less than what was originally anticipated by the ALRA hearing examiner.
The hearing examiner said that while she had expected up to 50% of ALRA cases to involve
education issues, in actuality, less than 25% of ALRA's cases have been education-related.

According to ALRA's administrative hearing examiner, the small percentage of education
cases can be attributed to two factors. One factor is that not every school district has
negotiated a contract under PERA; therefore, ALRA has had jurisdiction over only some of
the State's 54 school districts. A second factor is that both education unions and school
districts are just learning about PERA and how ALRA is available to answer questions and
hear issues.

There has been some frustration expressed by the education unions and school district
administrators over the length of time involved in the ALRA hearing process. Two of the
education cases that have advanced to the hearing process have taken as long as eight months
to one year for a decision from the ALRA board.

U
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ALRA EDUCATION- RELATED CASES AND ISSUES

Type of Action Date of Filing Mile tO Cats .
Status as
of 10/7/91

Unfair Labor
Practice 7/20i90 Kenai Peninsula Borough School District v. Kenai

Peninsula Educational Support Association Closed

Unfair Labor
Practice 7/25/90 Lower Kuskokwim Education Association v. Lower

Kuskokwim School District Closed

Unfair Labor
Practice 7/25/90 Classified Employees Association v. Matanuska-

Susitna Borough School District Closed

Unfair Labor
Practice 7/27/90 Yukon Flats School District v. Yukon Flats Education

Association Open

Unfair Labor
Practice 8/14/90

Kenai Peninsula Education Association v. Kenai
Peninsula Borough School District Closed

Unfair Labor
Practice 8/20/90

Anchorage Education Association/NEA-Alaska v.
Anchorage School District Suspended

Unfair Labor
Practice 11/26/90 Kashunamiut School District v. Chevak Education

Association Dismissed

Unfair Labor
Practice 2/25/91

Mid- Kuskokwim Education Association v. Kuspuk
School District Open

Unit Clarification 4/16/91
Classified Employees Association/NEA-Alaska v.
Matanuska- Susitna Borough School District Closed

Amended
Clarification 5/2191

Matanuska Susitna Education Association and
Matanuska Susitna Nurses Association Merger

Requires
Posting

Representation
Petition

5/24/91
In re IREW, petition for Decertification and
Certification (Fairbanks North Star Borough School
District)

Closed

Regulatory 5/29/91 Anchorage Education Association Added to
project list

Unit Clarification 6/26/91 Yakutat Education Association/NEA-Alaska v.
Yakutat City School District Open

Representation
Petition 8/7/91 Teamsters Local 959 v. Fairbanks North Star

Borough School District
Prehearing
Upcoming

Representation
Petition

8/21/91 Alaska Vocational Technical Teachers' Association
v. State of Alaska

No Action
Necessary

One reason for the delay in case resolution is that ALRA, as it is currently organized, was
formed only nine days after the effective date of Chapter 180, SLA 1990. And there has
been a turnover of board members since that time. Executive Order No. 77 combined the
labor relations functions of three separate entities under the one agency ALRA. There was
a period immediately following this when offices were being moved, furnished, and staffed.
Shortly after the agency was settled in and ready to work effectively, a new administration
replaced the board members with new appointees. Because of these changes, ALRA has not
had full opportunity to become as effective as originally envisioned by the legislature when
they placed school employees under PERA.
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ALRA has received favorable comments for its advisory role and mediation function

In spite of the frustration over delays in issuing decisions on ULPs, there have been many
positive comments about ALRA. Union members and school district administrators who
have contacted ALRA report that there is a considerable body of knowledge about labor
relations at the agency. They have found ALRA to be a reliable, unbiased source of
information. The comment was also frequently made that despite the length of delay at
ALRA it is stilt a faster alternative than going to court to get a decision. It is significant to
note that ULPs can be, and are being, filed by school districts almost as often as by unions.

ALRA's 15 education cases involve union certifications, regulations, and ULPs

The table on the opposite page summarizes
ALRA's 15 education related cases. Eight
of the cases involve ULP allegations (the
sidebar on the right explains the types of
cases filed at ALRA other than ULPs).
Only three of the ULP allegations went to
a final hearing. The other five ULP
allegations either have been resolved by
mutual consent of the two parties. dismissed
by ALRA, or suspended pending comple-
tion of contract grievance procedures.

The one case that has gone to the hearing
process and has had a decision rendered
was a case filed by the Classified
Employees Association v. Matanuska-
Susitna Borough School District. This case
is of particular interest because the school
district raiz.ed the question "When the terms
of a collective bargaining agreement that
pre-dates application of the PERA conflicts
with the Act, does the agreement or the
Act govern?" In this particular instance, the collective bargaining agreement that was being
questioned had been negotiated under Title 14 and not under PERA. The school district
believed that any definitions of confidential employees in PERA would not apply since it had
a preexisting agreement. The classified employees association felt that the PERA definition
was applicable.

ALRA: HANDLES OTHER CASES
BESIDES

roan toprosontation :it Aho . subject of 'three::
:pqtitions filed iit..A1,RA., :FliviHcintation petitions

teqpilsts by union. thfit they recognized
ber tfor cofp :

In their decision based on the hearing, ALRA said they did not perceive any conflict between
PERA and the agreement; therefore, ALRA could reach a decision on the case without
addressing the question of which would apply in the event there was a conflict. After ALRA
decided that they could determine whether certain employees were designated as
confidential,the issue was subsequently converted to a unit clarification petition by mutual
consent of the two parties.
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ALRA is still considering two ULPs as of the date of this report. Both cases have gone to
a hearing and a decision is pending; one case has been open for eight months and the other
case has been open for a year and three months. The first case deals with a school district
that refused to open negotiations with the certificated employees association when notice of
intent to bargain was received one day late.

The second pending ALRA ULP case is of considerable interest because it deals with an
item that was considered as negotiable in the "Kenai '77" court case. The school district
filed the case against their local education association. The school district argued that while
they have to bargain procedural requirements on voluntary transfers, they do not have to
bargain substantive criteria. The education association responded that the wording in the
contract that the district is questioning has been there for years and is clearly a permissible
subject to bargain. When ALRA makes their decision on this case, it could be the first step
in defining how the "Kenai '77" court case applies to PERA.

Unions feel that playine, field is level, administrators prefer Title 14 process

The general attitude of public school employees is that while they would prefer to have
binding arbitration as their means to finality, they find having the right to strike an
acceptable alternative. Public school employees said there has been a perceptible change at
the negotiating table now that they are under the provisions of PERA. There is a feeling that
PERA has brought equality to the two sides and that more serious negotiations are now
taking place. The phrase used most often by education personnel is that PERA "has levelled
the playing field." Education personnel say that neither side has the upper hand in
negotiations; school districts can impose and school personnel can strike. They also say that
the knowledge of either side being able to file ULPs has made each side less likely to resort
to "game-playing" in the negotiation process.

The general attitude of school district administrators is a great deal more mixed. On their
responses to the questionnaire, only 3 (8%) of the administrators felt that it would become
a common practice for teachers in their district to go on strike. Yet, 28 (74%) of the
respondents said that they would prefer to have their employees return to Title 14, and 29
(76%) said they were opposed to having their employees remain in PERA with a class (a)(3)
classification.

When questioned in person, the respondents had attitudes that were different than those
reflected in the survey. Some school district administrators said that in public they will
support the position expressed by the Commissioner of Education and by their individual
school boards, but their personal feeling was different. Many school district administrators
stated that it is acceptable to them if public school employees remain under the provisions
of PERA as class (a)(3) employees. School administrators consistently remain strongly
opposed to binding arbitration for their employees, but they find the right to strike an
acceptable compromise.
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AUDITOR COMMENTS

School district experience with PERA has been limited by two-year trial period

Because of the cyclical nature of school district contracts, not every district has had the
opportunity to negotiate under the provisions of PERA during the eighteen months prior to
the time of our review. Twenty percent of the school districts have not yet begun to
negotiate a contract under the provisions of PERA.

Further, since the Alaska Labor Relations Agency (ALRA) was reorganized essentially at the
same time that school district personnel came under PERA, that agency has not had the
opportunity to fully demonstrate its effectiveness in overseeing sci. Jol district labor relations.
All unfair labor practice (ULP) charges must be settled before the two parties can proceed
to the next step of the negotiation process. Since ULP charges for one district have been
open for more than a year, contract negotiations have been stalled.

Despite the limited period involved, we believe PERA's impact on public school employees
has been beneficial enough to warrant recommending that employees remain classified under
AS 23.40.2(X) as (a)(3) employees (see Recommendation No. 1 in the Findings and
Recommendation section of this report). However, if the legislature is still unsure about the
benefits and impact of PERA, we would recommend extending the provisions of Chapter
1g0, SLA 1990 at least another three years and as many as six in order to provide more
historical experience for setting public policy in this area.

A right to strike does not necessarily lead to strikes

Even though there has been no strikes since the Anchorage School District court decision,
we were told that provisions of Title 14 should not be considered as having prevented
strikes. Individuals experienced with school district labor relations in both Alaska and other
parts of the United States, reported that statutory prohibitions against strikes did not
necessarily prevent them from happening. One example cited was the State of Michigan,
where teachers often strike illegally despite statutory prohibitions.

In our interviews with school employees, we were told that in the past illegal strikes were
often a very real possibility in some communities. In several instances where a school
district had imposed a contract on their employees, votes had been conducted for illegal
strikes. We were told by different employee unions that conducted strike votes, that from
70c/c to UM% of their members had voted for illegal strikes in the past. In these instances,
strikes had been avoided when the school district administration heard about the results of
the strike vote and agreed to return to negotiations.

Just as not having a right to strike does not prevent strikes, having that right does not
necessarily cause strikes. Strikes are caused by high labor expectations and low funding
available to management and administrators to meet those expectations. We were told by
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many individuals from both labor and management that strikes occur when the collective
bargaining system breaks down. Nobody makes the decision to go on strike, lightly.
Everyone acknowledges that strikes are very disruptive to a community.

In small, rural communities employees fear for their personal safety if they were to go on
strike. According to labor representatives, having the right to strike actually forces them to
weigh how serious they are about items under negotiation. They must continually evaluate
if the issues involved are important enough to them that they would rather strike than settle.
As disruptive as all strikes are, illegal strikes are potentially even more disruptive. Most
often illegal strikes take place in situations where there is no labor relations oversight agency
such as the ALRA to moderate and oversee the situation.

Maior benefit of PERA is not the right to strike, but in changes of attitude

Since public school employees are neither more nor less likely to go on strike by having the
right to strike, then the real benefit of being under PERA is the perceived attitude change.
All public school employees who spoke to us felt they had been patronized when negotiating
under AS 14.20.5(K). In their view, both sides now recognize that there is an equality of
power at the negotiating table. Public school employees feel that being under PERA offers
additional benefits, such as oversight by ALRA, a more clearly defined negotiating process,
and the right to bargain for a standard assessment of dues and fees.

Public school employees includes more than teachers

It is important to note that Chapter 180, SLA 1990 affected not just certificated staff but also
non-certificated personnel. Non-certificated staff includes secretaries, bookkeepers.
maintenance workers, and other public school employee. Prior to 1990, when the definition
section of PERA excluded teach.-s from the provisions of PERA, it also was interpreted as
excluding all non-certificated staff.
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Recommendation No. 1

Public school em

FINDINGS AND RECOMMENDATIONS

lo ees should remain under the .rovisions of the Public Em lo .ment
Relations Act POj2A)iszi3 employees.

Chapter 180, SLA 1990 contained an automatic repeal provision of two years. The effect
of this repeal clause would be to again subject the labor relations for public school
employees to the provisions of AS 14.20, Article 6, if no legislative action is taken.

In our view, the legislation should be enacted to lift the two-year repeal provision that was
originally part of Chapter 18th SLA 1990. We further suggest that public school employees
remain classified as (a)(3) employees, entitled to a right to strike after submitting to advisory
arbitration, as provided for under PERA (AS 23.40).

Returning public school employees to the provisions of AS 14.20.550 would result in treating
the largest public employment occupational group differently than all other public employees.
In our view, this would be inconsistent with the legislature's previously established public
policy in this area. AS 23.40.070 states in part that

...The legislature further finds that the enactment of positive legislation
establishing guidelines for public employment relations is the best way to
harness and direct the energies of public employees eager to have a voice in
determining their conditions of work, to provide a rational method for
dealing with disputes and work stoppages, ... The legislature declares that it
is the public policy of the state to promote harmonious and cooperative
relations between government and its employees and to protect the public by
assuring effective and orderly operations of government.

Other public employees covered by the provisions of PERA have the means to conclude
negotiations through either binding arbitration or the right to strike. AS 14.20, Article 6, as
currently written, does not provide public school employees such a method to achieve
finality. Under this statute school districts had the right to, and did, impose employment
contracts on teachers. In testimony before the Senate Labor and Commerce committee and
in interviews with us, teachers reported that imposed contracts cause severe morale problems.
In the past, imposed contracts have reduced wages and benefits and have pushed teachers
to consider calling illegal strikes. Such circumstances do not suggest to us that AS 14.20,
Article 6 promoted harmonious and cooperative relations between the school districts and
its employees.

PERA has promoted harmonious and cooperative relations

As discussed in the Auditor Comments section, we recognize that two years has not provided
an adequate trial period for all aspects of the legislation. However, we feel that it has been
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a sufficient period to show that PERA has successfully worked for public school employees.
Based on our interviews with school district personnel. administrators, and the responses to
our survey, on balance we feel that the 1990 legislation did promote harmonious and
cooperative relations between school district personnel and administration.

It was widely conceded that teachers have more bargaining power under PERA than under
Title 14. However, few school districts that reached agreement under the statute's provisions
reported that they felt they had made major financial concessions. Although almost all
districts responded that they favored a return to Title 14, from our interviews we felt this was
because the district's enjoyed the wide degree of discretion and latitude provided by the
statute rather than out of concern that they were at a great negotiating disadvantage under
PERA.

Presence of Alaska Labor Relations Aoryic also beneficial

In our view, another aspect of PERA that promotes both cooperative labor relations and good
faith bargaining is the jurisdictional role of the Alaska Labor Relations Agency (ALRA).
Although as we report in the Auditor Comments and Report Conclusion sections. ALRA has
in some respects been slow to respond to the demands of the education community; we feel
that its structure and approach are of great potential benefit. Placing public school
employees back under the provisions of Title 14 as currently written, will eliminate this
important benefit of PERA.

AS 14.20, Article 6 has not promoted harmony or cooperative relations between school
districts and its employees. There had been a growing frustration on the part of employees.
prior to the 1990 legislation. with the labor relation provisions of Title 14.

These employees had been lobbying the legislature for fifteen years for a means to resolve
their dissatisfaction. PERA status and classification as (a)(3) employees under AS 23.40.2(X)
does represent a compromise that, for the most part, has satisfied school district employees.
We anticipate that if school district employees are returned to the labor relations provisions
of AS 14.20, the lobbying effort will begin anew. In our view, the legislature made an
important step towards settling public policy in this area with passage of Chapter 180. SLA
1990. To return public school employees to Title 14 after the two year trial period would
not be in the State's best interests.

Laws applicable to school employees and other public employees should be more alike

In their ruling on the Anchorage strike case (see inset on page 10), a majority of the Alaska
Supreme Court presumed that the legislature had a public policy purpose for classifying
teachers differently than other public employees. The court felt that absence of an oversight
agency. no specific mention of teachers in PERA, and a lack of a clear right to strike under
Title 14 was indicative of the legislature's desire to treat teachers differently. However, in
our view the placement of teachers in Title 14 compared with statutory declaration of policy
contained in AS 23.40.()70 is inconsistent. Besides the language of AS 23.40.070, we are
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also persuaded by the observations of Chief Justice Rabinowitz, who wrote in a dissenting
opinion in the Anchorage strike case that

If public school teachers are so essential to society that they must he denied
the right to strike then they should also be given the right to compulsory
arbitration. On the other hand, if teachers are not so essential as the
'critical' employees then they should enjoy the same limited strike rights
given to other semi-critical' public employees.

In line with Chief Justice Rabinowitz's reasoning, we believe that retaining public school
employees under PERA is in the best interests of the State and more consistent with
previously established public policy in the area of public employee labor relations.

Recommendation No. 2

If certificated public school employees remain subject to the provisions of PERA, the
legislature should consider adopting legislation to clarify what issues are negotiable.

When the legislature first developed labor relations statutes for teachers in 1970, it provided
that nothing in the law be construed as an abrogation or delegation of the legal
responsibilities, powers, and duties of the school board including its right to make final
decisions on policy (AS 14.20.610). As observed by the courts in the Kenai '77 case, to a
degree this statutory provision conflicts with the requirements of AS 14.20.550 that districts
bargain with employees regarding their employment and professional duties.

Admittedly, in view of the emphasis that state public policy has traditionally placed on local
control of schools, this conflict between employee rights and board prerogatives is difficult
to resolve. As discussed on page 11, the Alaska Supreme Court made its distinctions about
what they thought could be negotiated without abrogating the local board's legal authority
over policy. However, the courts did so rather reluctantly, stating in their decision that it
would he helpful if the legislature, through future enactments, provided more specific
guidance on a number of the items which the unions seek to negotiate.

At the present time under PERA, there is even more uncertainty on the part of public school
employees and administrators as to what issues are subject to negotiation. It is uncertain
under PERA if the guidelines set down in the Kenai '77 case still apply. We suggest the
legislature should assess this situation and consider legislation that sets out negotiable issues
as compared to the policy prerogatives of local school boards. If the legislature does not
address this issue, then it is most likely that future decisions regarding negotiable items will
he made either by ALRA or again by the courts.
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APPENDIX A

RESULTS OF SCHOOL DISTRICT SURVEY

Listed below are 20 questions on the topic of moving teachers into class (a)(3) of PERA.
This classification change gave teachers the right-to-strike. This classification allows both
teachers and school boards to file Unfair Labor Practice charges with the Alaska Labor
Relations Agency. Another effect of this change is that the Alaska Labor Relations Agency
certifies union elections.

Please circle the response to each question that reflects your school district's experience with
Title 23. If you wish to offer additional comments, please feel free to attach a memorandum.
Thank you for your time.

1. Who negotiates on behalf of your school district?

Superintendent 23
Personnel Director 4
Attorney 3
Hired Consultant 5
School Board Member(s) 17

Business Manager 3
School Principal 2
Labor Relations Director 1

2. Do you feel that it costs more to negotiate a contract under Title 23 than it did to
negotiate a contract under Title 14?

Yes 13

No 12

No Opinion 13

3. Under Title 23 as compared to Title 14 has the time involved in negotiating labor
agreements with teachers:

Not Applicable 11

Increased 8
Decreased 1

Remained the same 18
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APPENDIX A

RESULTS OF SCHOOL DISTRICT SURVEY
(cont.)

4. Do you feel that your district has conceded more in negotiations under Title 23 than
it would have under Title 14?

Not Applicable 16
Yes 5
No 17

5. Do you feel that it will become a common practice for teachers in your district to go
on strike?

Yes 3
No 33
No Opinion 2

6. Have you seen items that were non- hargainable under Title 14 now being addressed
in negotiations under Title 23?

Yes 6
No 19
No Opinion 13

7. Have you filed an Unfair Labor Practice charge with the Alaska Labor Relations
Agency against your teachers union?

Yes
No

3
35

K. Has the school district been charged with an Unfair Labor Practice?

Yes
No
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APPENDIX A

RESULTS OF SCHOOL DISTRICT SURVEY
front.)

9. Hare you experienced any direct increase in legal services costs that was attributable
to Title 23?

Yes
No

11

27

10. If your previous answer was "Yes", were the legal costs attributable to:

Negotiations 8
Preparations for ULP charge 6

11. Do you feel that the negotiations process is more clearly defined under Title 23 than
under Title-141?

Yes 2

No 32
No Opinion 4

12. Under Title 14 did you ever impose a contract on your teachers?

Yes
No
No Opinion

4
30
4

13. Have you had any experience with the Alaska Labor Relations Agency certifying a
union election?

Yes
No

2
36

14. Has being under Title 23 affected the way in which your administration deals with
teachers?

Yes 5
No 31
No Opinion 2
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APPENDIX A

RESULTS OF SCHOOL DISTRICT SURVEY
(cont.)

15. Have you received any formal training about the provisions. of Title 23?

Yes
No

26
12

16. Do you feel that being under Title 23 is an improvement over being under Title 14?

Yes 1

No 32
No Opinion 5

17. Have you gone to advisory arbitration under Title 23?

Yes
No

3
35

18. Would you prefer a return to Title 14 over remaining under Title 23?

Yes 28
No 9
No Opinion 1

19. Would you prefer that teachers he classed as (a)(1) or (a)(2) under Title 23, which
would permit binding arbitration?

Yes 2
No 33
No Opinion 3

20. Would it be acceptable to you if the two-year repeal provision were lifted and teachers
remained classified as (a)(3) employees under Title 23?

Yes 8
No 29
No Opinion 3
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APPENDIX B

RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY

Listed below are 20 questions on the topic of moving public school employees into class
(a)(3) of Title 23. This classification change gaVe public school employees the right to
strike. This classification allows both public school employees and school boards to file
Unfair Labor Practice charges with the Alaska Labor Relations Agency. Another effect of
this change is that the Alaska Labor Relations Agency certifies union elections.

Please circle the response to each question that reflects your local union's experience with
Title 23. If you wish to offer additional comments, please feel free to attach a memorandum.
Thank you for your time.

1. What local union are you filling out this survey on behalf of?

Responses 38

2. Do you feel that it costs your union more to negotiate a contract under Title 23 than
it did to negotiate a contract under Title 14?

Yes 0
No 34
No Opinion 4

3. Under Title 23 as compared to Title 14 has the time involved in negotiating labor
agreements:

Not Applicable 14
Increased 1

Decreased 15
Remained the same 8

4. Do you feel that your union has gained more in negotiated contract concessions under
Title 23 than it would have under Title 14?

Not Applicable 12
Yes 11
No 15
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APPENDIX B

RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY
(cont.)

5. Do you feel that it will become a common practice for your union members to go on
strike?

Yes
No

1
37

6. Do you believe that the decision reached in the Kenai court decision on what items are
bargainable and nonbargainable still applies now that public school employees are
under the provisions of Title 23 rather than the provisions of Title 14?

Yes
No
No Opinion

18
8

12

7. Under Title 23, has your union addressed any items at the negotiating table that would
not have been addressed under Title 14?

Yes 5
No 28
Not Applicable 5

8. Have you filed an Unfair Labor Practice charge with the Alaska Labor Relations
Agency against your school district?

Yes
No

6
32

9. Has your local union been charged with an Unfair Labor Practice by the school
district?

Yes
No
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APPENDIX B

RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY
(cont.)

10. Have you experienced any direct increase in legal services costs that was attributable
to Title 23?

Yes
No

1

37

11. Under Title 14 did your union ever take a vote to hold an illegal strike?

Yes
No

5
33

12. Do you feel that the negotiations process is more clearly defined under Title 23 than
under Title 14?

Yes 34
No 3
No Opinion 1

13. Under Title 14 was a contract ever imposed on your union?

Yes
No

16
22

14. Has a contract been imposed on your union now that you are under the provisions of
Title 23?

Yes
No

0
38

15. Have you had any experience with the Alaska Labor Relations Agency certifying a
union election?

Yes
No
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APPENDIX B

RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY
(cont.)

16. Have you received any formal training about the provisions of Title 23?

Yes
No

24
14

17. Do you feel that being under Title 23 is an improvement over being under Title 14?

Yes 36
No 1
No Opinion 1

18. Would you prefer a return to Title 14 over remaining under Title 23?

Yes
No
No Opinion

0
37

1

19. Would you prefer being classed as (a)(1) or (a)(2) under Title 23, which would permit
binding arbitration?

Yes 32
No 3
No Opinion 3

20. Would it be acceptable to you if the two-year repeal provision were lifted and you
remained classified as (a)(3) employees under Title 23?

Yes
No
No Opinion
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DEPARTMENT OF EDUCATION

OFFICE OF THE COMMISSIONER

January 7, 1992

Randy S. Welker
Division of Legislative Audit
P.O. Box W
Juneau, AK 99811-3300

RE: Audit Control Number 05-4419-92

Dear Mr. Welker:

WALTER J. NICKEL, GOVERNOR

GOLDBELT PLACE
801 WEST 10TH STREET. SUITE 200
JUNEAU. ALASKA 99801-1894

ma
JAN 7 19 9 2

n
LEGISLATIVE AUDIT

This is a reply to your preliminary audit report, "Impact of the Public Employment Relations Act
on Local School Districts", dated November 8, 1991. The Department has reviewed the findings
and recommendations and provides the following response:

Recommendation No. 1

Public school employees should remain under the provisions of the Public Employment
Relations Act (PERA). classified as (a)(3) employees.

The Department does not concur with Recommendation No. 1. Clear direction for negotiations
between local school boards and unions was established by Title 14 and further defined by two
Alaska Supreme Court decisions as referenced in the audit report. Placement of public school
employees under PERA (AS23.40) has the effect of re-opening issues previously set by past
practice and the court decisions. Having a right to strike does not necessarily cause strikes.
Under any circumstance, teacher strikes are not good for students.

Local school boards have lost their authority to negotiate evenly with unions under Title 23, and
prefer, as evidenced by your report, to negotiate under Title 14. Yet the "opt out" provision which
applies to municipalities is denied to school districts. Teachers have achieved and maintained
the highest average teacher salaries in the nation under Title 14, and as such have not suffered
at the hands of local boards. According to the September 1991, Institute of Social and Economic
Research (ISER) report to the legislature, "salaries for many Alaska teachers remain
substantially higher than national averages". In fact, "The average fiscal year 1989 teachers
salary and benefits cost the school district $50,000 in Anchorage, $53,000 in Fairbanks, and
$58,000 in Juneau. Using ISER Anchorage/U.S. and McDowell's (1988) within Alaska
differentials, these salaries are 22 percent, 24 percent, and 37 percent higher, respectively, than
the U.S. average of $36,000." The report does indicate that teacher salary schedules and total
compensation varies throughout the State. However, due to local control, "the difference reflects
to some extent different attitudes about encouraging teachers to remain and make a commitment
to the community."

SB 15 should be allowed to sunset in order to return to a system which has overwhelming local
support and interpretation and guidance established by the court.
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Randy S. Welker
Page 2
January 7, 1992

Recommendation No. Z

:,io I. II II - I :-,111 I . :. i
should consider adopting legislation to clarify what issues are negotiable,

The Department does not concur with Recommendation No. 2. SB 15 should sunset due to the
many uncertainties associated with public school employees remaining under PERA as (a)(3)
employees.

Other provisions such as 2-year tenure, rehire, dismissal, non-retention, and teacher retirement
which are related to total compensation and employment security are already provided for under
Title 14 or have been granted by the Legislature.

Sincerely,

Jerry Covey
Commissioner

cc: Duane Guiley, Director, EFSS
Mike Maher, Special Assistant
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Dear Mr. Welker:
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Thank you for providing NEA-Alaska with a copy of the "CONFIDENTIAL"
PRELIMINARY REPORT ON:

"IMPACT OF THE PUBLIC EMPLOYMENT RELATIONS ACT ON LOCAL
SCHOOL DISTRICTS."

We find the Report extremely comprehensive, thorough, and precise in its attention to
the detail which pertains to the various nuances of the public school district collective
bargaining process. LB & A staff are to be commended for this energetic effort.

We are also gratified to learn that LB & A intends to supplement the Report with a
survey of public school employee bargaining agent union presidents, similar to the
survey of superintendents. The results of this particular survey will bring more balance
and broadened insights.

It is appropriate to provide some brief comments on some components of the Report
before responding to the specific recommendations.

> On page 5, in the third paragraph, the number of public school teachers in
Alaska is probably understated by 700+.
> On page 7, it may be more accurate to say that impasse "may" exist after a
mediator and advisory arbitrator have tried to resolve issues; and, is probably
more accurately described when both parties acknowledge that they are unwilling
to make further modification of their positions on the issues in dispute.
> On page 8, in the second paragraph, seldom, if ever, was an actual written
report produced by the mediator under AS 14.20.550.
> On page 9, from our perspective, it is also appropriate to emphasize that
PERA contains provision for finality through right to strike or binding arbitration
as one of its significant differences from AS 14.20.550.
> On page 10, the conclusion in the third paragraph is somewhat general in
nature and while it may be true in some instances, it is certainly not accurate to
all districts and/or each round of negotiations in a district.
> On page 12, in the paragraph relative to school district taxing authority it may
be more accurate to say there "may be a reluctance" rather than an
"unwillingness" to support additional property taxes.
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- Recent national polls in fact show that the general public is willing to pay
more taxes for public schools and the recent school bond vote in
Anchorage is indicative of their willingness to support the operation of
schools.
- In the same paragraph, it should also be noted that teachers contribute
8.65% of their pay to the retirement system and that part of that cost
increase is due to benefit improvements and the RIP.

> On page 21, in the second paragraph, settlement of a pending ULP is not
necessarily a prerequisite for continuation of negotiations. Naturally, resolution
of ULPs is desirable for the successful potential of the negotiations process.
> In the last paragraph on page 21 the reasons given for causing stnkes are not
the exclusive reasons although they are certainly contributing ones. The presence
of unresolved ULPs and provocative and offensive conduct are frequently major
contributing factors when employees strike.

RECOMMENDATION # 1: Public School Employees Should Remain Under the
Provisions of the Public Employment Relations Act (PERA). Classified as (a) (3)
Employees.

NEA-Alaska agrees with this recommendation and will be working aggressively in the
legislative process for the removal of the "sunset" provision from the current legislation.
We will continue training programs for our members in better understanding of their
rights and responsibilities under the PERA. We will seek its full implementation on
behalf of all employees covered by it with a minimum of conflict and confrontation.

We will continue to work closely with the ALRA to facilitate their procedures and seek
resolutions to problems and conflicts at the earliest administrative levels.

We will seek the opportunity for joint training and seminars with AASB and ACSA on
our common concerns under the PERA. Pilot efforts in this regard in Anchorage and
Fairbanks in the fall of 1990 were moderately successful.

RECOMMENDATION # 2: If Certificated School Employees Remain Subject to the
Provisions of the PERA. the Legislature Should Consider Adopting Legislation to
Clarify What Issues are Negotiable,

It is desirable to have clarity on the scope of negotiations and which issues are
mandatory or permissive topics of negotiations. NEA-Alaska is confident that the
"Kenai" decision will continue to provide a general frame of reference for the parties.
However, over the extended period of time both circumstances and dynamics of process
change.

The diversity and the magnitude of differences in public education in Alaska school
districts may in fact require some flexibility in the articulation of mandatory and
permissive subjects of negotiations. The policy responsibilities of school boards as
employers will continue to provide sufficient guidance on disputes pertaining to
negotiability.

There are two examples from the Kenai decision which may serve to emphasize the
need for some flexibility in definition over the extended period and because of changing
circumstances.
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The Kenai decision makes class size a non-mandatory topic for negotiations because it is
more in line with policy than with the tconomic interests of employees. However,
increasing student enrollments, limited funding, reductions to student programs and
services are just a few components which all contribute to significantly increasing class
sizes, especially in urban areas. Administrators, school boards, employees and the
general public are all interested in finding viable solutions to the problem.

Because a solution has not been found and because the problems continue to exacerbate
it is becoming one of a "condition of employment" as well. Increasing class sizes increase
negligence and liability potential, contribute to the possibility of increasing student
d_,,ipline problems, mean more out of pocket employee expenses for classroom supplies
and materials, contribute to an increased workload in homework, tests, preparation, and
may constrain one's ability to achieve annual performance goals thereby contributing to
possible negative annual evaluations. There is a point where the class size problem
becomes a condition of employment and should be negotiable.

A simile.; cenario exists on the issue of employee workload, especially for rural
secondary teachers who may be required to teach subjects out of their areas of
^.ertification. Again, adverse impacts on employee evaluations can be the direct result

.d a similar conclusion on negotiability is valid.

Thank you again for the opportunity to respond to the Preliminary Audit Report. I hope
that our comments and recommendations are helpful to your process.

Respectfully submitted:

Bob Manners
Executive Director
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