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ABSTRACT

This report was submitted in support of an amendment
to the Indian Self-Determination and Education Assistance Act
(ISDERA) that will extend and expand the Self-Governance
Demonstration Project. In late 1987, several Congressional committees
investigated allegations of fraud and mismanagement in the
administration of federal Indian programs. In response to charges of
paternalism and ineffective bureaucracy, the Department of the
Interior (without tribal consultation) proposed legislation to
authorize plock grant funding to tribes in return for a waiver of the
federal trust responsibility. Several tribes proposed an alternative,
the Self-Governance Demonstration Project, which became Title I1I of
ISDEAA, and which reaffirmed the federal government's trust
responsibility. Under the project, 20 participating tribes choose
which Bureau of Indian Affairs (BIA) programs and activities they
wish to administer themselves and receive the equivalent federal
funds directly. The tribes are still eligible for direct services
from programs they 4o not choose to manage. Funds from the Tribally
Controlled Community College Assistance Act and Indian School
Equalization formula cannot be included in the pProject. since 1987,
almost all progress in the project has been produced by participating
tribes, with no support or cooperation from the EIA. Amendments to
the project would extend it through 1996, expand the number of
authorized participants to 30 tribes and Alaska village conscortiums,
increase funding, and make certain technical changes. A
section-by-section analysis of the legislation is included. (sv)
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Novaunzs 1 (legislative day, Ocronss 29), 1091.—Ordered to be printed

Mr. Inouyz, from the Select Committee on Indian Affairs,
submitied the following

REPOFT

[To accompany S. 1287}

The Select Commitiee on Indian Aflairs, to which was referred
the bill (8. 1287) to amend the Indian Self-Determination and Edu-
cation Assistance Act (26 U.S.C. 450 et. seq.), and for other pur-

poses, having considered the same, reports fa thereon with
amendments and recommends that the bill as do pass.
Purrose

The purpose of 8. 1287 is to extend and expand the Self-Govern-
ance Demonstration Project in order to allow an adequate demon-
stration period, to ide additional information to the Congress
on whether it d make this Project available on a permanent
basis, and to make various technical amendments to clarify Project

the various federal ies. In October 1 the United States

Senatemblhhedaﬁ on to look

into tions of frrud, corruption, and mi t in Indian

affairs. In November lm.mmmx}sm Subcommit-

tee on Interior and Related held an oversight hearing on

the administration of Federal programs. In to the

chmgasdpatemalismanda"bumucracyensnarhdgredtape,”
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fmdigf i , the Interior was
itself an tmm%tmme '8
conduct of programs. Unlike the which was a tribal
initiative, the Interior plan was developed in Washington without
Interioerouldhn provided that for three

ve or years
aﬁarmtmuibeswoummNeimga
lump sum or in ts, an amount equal to at least the

amount would have received if bad entered into an
Indian Self- tion contract (except for Indian school equali-
zation formula funds).

Wa&o that the Interior Department would
be ofang'oh tion to provide services or benefits to the
extent that the funding was provided for such services and bene-
fits. It also provided that the tribes would not be obligated to pro-
vide the same services or benefits that the Secretary of the Interior
would have ided.
thin _ rlmaﬂerfurthﬁrdhcussimtookplmbegeen
Department tribes on Interior’s proposal, a group of ten
i tribes were granted $§1 million in the Interior and Related
am'AgpmpriationsActforthleear19@fou'Projectplxm-

During this same period of time some of the tribes involved in
planning for the ‘met with former Senator Daniel J. Evans

ibili A S
pate in the Project would also be able to contract and be e le
for direct services of other

for the annual funding agreements are allocated out of

, area, and central office accounts of the BIA to the tribe on

ﬁzbasisofwhatthattribewonldhaverwaivadinmndsandm
ices in the absence of the agreement. As Title III states:

* * * funds from one or more programs, services, func-
tions, or activities in an amount equal to that which the
tribe would have been able to receive nnder contracts and
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uding
funds which are related to the provision by the
of services, benefits to the tribe and its

Funds from the Tribally Controlled Community College Assist-
ance Act, Indian School Equalization formula, and the Flathead Ir-
rigation Project cannot be included under a Self-Governance Com-

pact.

Under the Project, tribes can only use federal funds to operate
those programs which the Congress has previously authorized. A
tribe is not required to operate an existing program, if it wishes to
reallocate those funds from that program to another program ..;at
is also authorized by the Congress.

On July 18, 1991 the Select Committee on Indian Affairs held an
oversight hearing on the implementation of the Projuxct. At that
time, participating Project tribes told the Committer that for the
first two years of the Project, the Bureau of Indian Affairs provided
almost no support either in terms of research or in iding ap-

iate financial data to the tribes. The lack of BIA cooperation
mmyed effective implementation of the Project and had oc-
curred in spite of explicit instructions to the Bureau from the Con-
gress in the Appropriations Conference Report (C.R. 100-498, 100th
Cong., 1st Sess.):

The Managers direct the Bureau to analyze all bugets
and functions at all levels of the Bureau, and to formulate
a proposal for the equitable distribution of resources and
service responsibilities between these demonstration tribal
governments and the remainir;g triba! governments in
multi-tribal agency and area offices. The Bureau should
also prepare pro for reduction or transfer of persun-
nel and consolidation of program functions to accommo-
date the eventual transition.

Since 1987, almost all p in the Project has been produced
b{ the participating tribes. For example, one of the major accom-

ishments of the tribes has been the development of a prototype
&nnpact of Self-Governance which delineates the legal and admin-
istrative relationship between the Department and tribes for the
life of the Project. Com.pact, in conjunction with the annual
fundit:g agreement, replaces all of the standard BIA contract docu-
men
; Becs;‘use gi‘ &e lack of cooperatx;g:sfrom the giureau of Inﬁlian "Af-
airs, four e participating tribes met with Secretary Lujan in
April 1990 and requested that a n iator from outside of the
Bureau ngf Lndil_a.n Affaimll}e appointed for the ggcgotmtmxi of Com-
pacts and the first annual funding agreements. retary Lujan ap-
g)inﬂ?d ;; independent negotiator and indicated his strong support

r the

Negotiations under the auspices of the indgpendent negotiator
validated the trives complaints that no BIA efforts had gone into
the Project. Notwithstanding the lack of timely and complete fi-
nancial dats, seven annual funding agreements were negotiated

4
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Bureau of Indian Affairs for the duration of the Project. The Com-

tribes

will have timely and complete financial data available for i
and negotiations. Further, the Committee is aware that while there
is strong support for the Project among senior policy makers at the
tﬂt;ethmmﬁnnesmb:um?tg:dmisunda:tand-
abou Project throughout all levels Department, par-
at the Area and Agency levels. As one tribal witness
stated: “The legislative intent is clear, but the BIA must be con-
stantly reminded of the Title III provision.” The Committee strong-
ly encourages the t to take the a te steps to edu-

cate De t on all aspects of the

ment of the Office of Self-Governance. Administration for
the Project was further demonstrated in President Bush's June 14,
1991 Indian statement: “Peaffirming the Government-to-
Government ti ip Between the Federal Government and
the Tribal Governments,” which states in pertinent part:

This is a partnership in which an Office of Self-Govern-
ance has been estab in the Department of the Interi-
or and given the ity of working with tribes to
craft creative ways of transferring decision-making powers
over tribal government functions from the Department to
tribal governments.

Finaily, the Committee wishes to commend the participating
tribes for their rsisteneeinm&kingthisPnﬁectareality?amt
persistence no bt comes frrm a common vision held by the
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Project tribes; a vision which is perhaps best captured in a state-
ment made by the Lummi tribe:

The Self-Governance Demonstration Project is an histor-
ic effort to break a pattern of dominance and dependency.
While some F programs in the past have allowed
Ir. Yian Tribes to implement certain limited programs, Self-
Governance offers chance for us to assume tutal con-
trol of our economic, political, and social futures, and to
demonstrate that we can accomplish what the BIA has not
been willing or able to do in 120 years.

EXTENSION oF TIME FOR TRIBAL SELF-GOVERNANCE DEMONSTRATION
ProJecT

The Project demonstration period is extended by three years
through Fiscal Year 1996. Although the Project was authorized in
1988, the first seven annual funding-agreements were not signed
until Fiscal Year 1991. An additional 10 annual ing agree-
ments have been negotiated for Fiscal Year 1992, The ject’s
original time frame would only allow 3 and 2 years raspectivalgato
explore and examine the implementation phase of the Project. Par-
ticipating tribes testified that the process of implementation at the
tribal level requires extensive transition adjustments and that
more time will allow a better test of the Project.

INcrEASE IN NUMBER OF TRIBES PARTICIPATING IN PROJECT

The current number of authorized tribal participants would be
increased from twenty to thirty. The increase is necessary in order
to allow some tribes that are seriously considering participating in
the Project the opportunity for participation. This increase should
allow the Project to achieve a better geographic diversity than is
now apparent in the Project. The Committee ex the Office to
seek to include in the Project at least one tribe from each BIA
area.

The Committee agrees with the Department’s policy that region-
al tribes in Alaska, such as the Central Council of Tlingit and
Haida Indian Tribes, and consortiums of tribes and villages are eli-
gible in the Project as agents for their member tribes and commu-
nities rather than the more rigid alternative of limiting the pro-

strictly to individual tribes. This policy is consistent with the
mumding ractice where such regional tribes and consortium
are authorweJ’ by communities, federally recognized tribes, and vil-
lages to contract under Public Law 93-638 for BIA programs and
services. Such an option should only be possible when there is a
clear statement of such an intent from the participatin%‘tribes. vil-
lages and communities. For urroses of the Project, each such con-
sortium and regional tribe should be counted as one tribe. This de-
termination of eligibility shall only apply with respect to Alaska
chcti will have no effect on the Alaska Native Claims Settlement

E;xtending the Project for a limited number of years and adding

a limited number of additional tribes regrments a policy determi-
nation by the Committee to proceed with the Project in a careful

.6




CoMPLETION OF GRANTS AS A PRECONDITION TO NEGOTIATION OF
WRITTEN ANNUAL FUNDING AGREEMENTS

Whﬂetherensomedmmeemtaswwhethenheormmllan-

gusage in Title Il required the completion of grants as a
nonwitﬁthe of annual asme?g:nh.the
clearly requiroeachnewh-ibeparﬁdpa in Project
to the During this planning phase
eacgtribewould ammtwmductbndgdary
and ] research, internal government andreorqanm-
mf desimd,andtoﬁvelopaneg%t;a wsyi;taiﬁmmr-
or each tribe in ve experience phmee

of the that the can evaluate whether the

ApDITIONAL FUNDING FOR SELF-GOVERNANCE PLANNING AND

NeooriaTiON GRANTS
$700,000 is authorized for and negotiation grants for
the ten additional tribes. ofthetentnbeswou]drmveap-
proximately $50,000 for and $20,000 for
grants. The Committee emph that the foregoing grant
amounts are based on the averages of participating

stes teibe should they vequire more of less in grant funding. Sev.

require more or in gran .
eral witnesses testified that the and negotiations ts
were not effectively mtheﬁrstphaseofthe
bymeBlA.ThecommlweedirecmtheOﬂ'eetoexpedlti ¥ proc-
ess these grants.

TECHNICAL AMENDMENTS

The Committee has adopted an amendment to the Project which
clarifies that the activities, services, and functions sub-
ject to the Project are to cover all activities, programs,
services, and functions of the Department of the Interior that are
otherwise available to Indian or Indian tribes, and not simply those
of the Bureau of Indian Affairs.

Where there is a question as to whether any particular activity,

am, service, or function is available for inclusion in the
ect, such as competitive grants, roads, or the Marijjuana Eradi-

q
{
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cation and Reconnaissance Team, it is the Committee's intention
that such issues be resolved at the time cf ion in favor of
inclusion; provided, that a mechanism car be to effectuate
such inclusion ﬁ“t:outmbﬁtgmmd&chmmdmem-
ous authorizing statutes or injunction against adverse effects
on other non-Project tribes. Where a am is within the admin-
istrative discretion of the Department, Committee urges that
the Department utilize its discretion to effectuate inclusion. It is
important to note that the Project is a Demonstration Project. The
broader the experiment the better the will be able to de-
termine whether the Project should be available on a perma-
nent basis.

The Committee has adopted an amendment which rescinds the
statutory requirement that the Sccretary approve contracts and
payments to a and other >rofessionals for tribes that are
participating in the ject. Project tribes -ssert that these Secre-
tarial mﬁmmmhmcandmtesigniﬁnaaforapermkandad-
ministrative delay. The Project provides a ccntrolled opportunity to
demonstrate tribal ability to operate w.thout this particular
review. Nothing in this section the r2quirements that man-
agement contracts under the National Indion Gaming Act require
approval.

rticipating tribes have recommended that the Committee
delete the several statutory exclusions from the Project, i.e., Indian
school equalization formula grants, 'l‘riballrg;”Control ed Community
Colleges Act, and the Flathead Irrigation Project. In order to deter-
mine whether such exclusions should be deleted, the Committee
has required that the Secretary assess the effects of including such
programs in the Project and report back to the Committee. The
Committee expects the Office to be thoroughly involved in the
preparation of this report. .

Partic}ifatihg tribes recommended to the Committee that the
Indian Health Service (IHS), as the second largest Indian Affairs
agency, should begin to plan and prepare for inclusion in the
Project. As noted earlier, the Committ~e has made a policy deter-
mination to proceed with the Project in a careful and orderly
manner in order to develop the data and experience to create a po-
tential framework for the future government-to-government rela-
tio }i*psbetwe'(‘n the United States ard Indian tribal governments.
The THS is the next logical step and therefore the Committee has
directed the IHS to initiate planning and research activities. The
Committee expects the IHS to adhere to the reporting deadline
specified in the amendment. Just as the public commitment of the

retary of the Interior and the Assistance Secretary for Indian
Affairs to support the Project and to work directly with the partici-
pating tribes has been critical to the Project’s success, the Commit-
tee expects the same level of support from the Secretary of Health
and Human Services and the Director of the IHS.

LecisLaTive HisTory

S. 1287 was introduced on June 13, 1991 by Senator McCain and
Senator Inouye and was referred to the Select Committee nn
Indian Affairs. The Committee held a hearing on July 18, 1991.

5



8

CoMMITTEE RECOMMENDATIONS AND TABULATION OF VOTE

In open business session on October 1, 1991, the Select Commit-
wemhdhnmbyaummmmdaquwmmt,
ordered the bill as amended reported with the recommendation
that the Senate pass the bill as amended.

SECTION-BY-SECTION ANALYSIS
Section 1. Short Title.—This section sets forth the short title as
the “Tribal Self-Governance Demonstratiin Act.”
Section 2. Extension of time for Tribal Self- Demon-

t years.

S?Gmt!lnmmnumberof’l‘nbespmﬂdpa in the
m—mmmmmalhmtmthenumberof
pammpaﬁngmbeamtheSelf-GovemancePrmectﬁ-omtwenty

of grants as a tion to iation

ofwnthenannunfmm ts.—gmdi'mismcuon that
tnbewhzchslectatoparhclpateinme'l‘rihal&lf

Pmtmustﬁrsteomplete grant before they are eligi-

bletonegoﬁateacompactof -Govemanceandtheacwmpany-

mgecﬂnn 5.- Additional hmding for Self-Governance Planning and
Negotumon Grants.—This section provides authorization for appro-
out the purposes of the bill.

Sectxon& Amendments.—This section makes various
mchnxcalamendmentswrtflo;omnalt;:tbfgrthe ofmgflieﬁn-
clarifying issues to t teri-
m’sadmxnistmnonoftheSelf mandtopmvide
the Congress with two t.estudxesonthe
ing the application of a Self-Governance to the Indxan

o lath Service and to certain Intenor programs currently excluded
\

ExecutivE COMMUNICATIONS

The only communication received by the Committee from the Ex-
ecutive Branch with respect to S. 1287 was in the form of testimo-
ny presented }\Jﬁ_ the Honorable Eddie F. Brown, Assistant Secre-

tary—Indian Affairs, Department of the Interior, on July 18, 1991,
which is set forth below:

TesTiMONY OF DR, Eppie F. BROWN, ASSISTANT
SECRETARY—INDIAN AFFAIRS

“rlnggrrecm te the opportunity to testify on S. 1287, the
“Tri Self-Governance Demonstration Proj Act”,
which would amend Title IIl of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450f note). I
would like to comment on the progress that Indian tribes
and the Department have made in implementing the Self-
Governance Demonstration Project (the Project). Allow me

S



;emdtofsovere' and independent governments
being i raegiintothefabric of our Nation".
Hewentontosay:‘“l‘hisisapaﬁnenhipinwhichan
Self-Governance i

Indian self-determination, in im the government-to-

mmment relationship, and in hel Indian tribes to
lop independence.

TheProsacthasbecomeagoodexam;:leofwhat'cqn

bapmwimn!ndian and the Adminis-
tration cooperate to the fullest extent
leaders and stafl have ted statesman-like

expense, they have conducted
and reco numerous changes in the structure and
imglementatjon of current government programs. 15

actions most surely will affect many Indian tribes positive-

ly in the future.
TheCongresshasrsspondedbyauthorizingthePro
andthenbyfundi:gtnbal planning grants. In FY 1 1,
Congress provided $3 million to assist with tribal start-up
costs and program adjustments funding, due to the indivis-
ibility of some Bureau of Indian Affairs (BIA) resources.

fu
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Nowconmisspommrmg' amendments to Title III to
extendthshqj@mdwquiminﬁerestedtribestocom-
ple&aplanningpmprior.oenteringa&lf-(}ovem-
ance Agreement.
DuﬁngFYlQN.theAdministmtimnegoﬁstedm
self-governance funding t8 which resulted in 58
BlApxmmmmllingmt $26.8 million being rolled
into the seven annual fanding agreements for 1991.

will commence on January 1, 1992.

Last year, a Self-Governance Demonstration Project
Coyncil was formed. I chair this Council which includes
the Deputy Commissioner—Bureau of Indian Affairs, the
Counselor to the Secretary, the Solicitor and the uty
Assistant Secretary—Indian Affairs, These individuals
were selected_to ensure that the highest level of Depart-

¥
torandastaffofthreeamnowworkinginthatoﬂ'we.
Cooperative efforts by Tribal Governments, Congress
and the Administration have brought the Project this far.
It is my hope that this three-way partnership can continue
for many years to come.
As I turn to the specifics of S. 1287, let me reiterate

is here to stay for those tribes who wish to par-
ticipate. In that vein, the Department strongly sup
the intent of 8. 1287 to extend the Self-Governance Dem-
onstration Project. We support extending the project for
an additional three years and requiring tribes to success-
fully complete a planning process before entering into ne-
gotiations with the Department or a Self-Governance
agreement.

The Self-Governance Demonstration Project represents a
natural extension of the self-determination and govern-
mert-to-government policies initiated over 20 years ago.
For those tribes who desire it, self-governance agreements
offer an opportunity for tribaj governments to gain maxi-
mum discretion over the use of Federal resources. Develop-
ing this Demonstration project to its fullest potential re-
mains one of the highest priorities of the Department.

We look forward to sharing with the committee the rela-
tive costs and benefits of the Project.

We have determined that S. 1287 is not affected by the
Pay-As-You-Go (PAYGO) provision of the Budget Enforce-
ment Act (BEA) of 1990, but is subject to the domestic dis-
cretionary funding caps mandated by the BEA.

ti
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Cost AND BUDGETARY CONSIDERATION

The cost estimate for S. 1287, as provided by the Congressional
Bm'lgatovlﬁtm.isaett‘m-thlmlow'ils by
U.S.Oomnm,

Bupaer OFriCcE,
wmmmncacmz& 1881,
Hon. Danizw K. INoUYE,
Mm%&t&m&m:tﬂmlﬁmm U.S. Senate, Wash-

mmm
paredtbeattachedeostemmfor& 1287,
ernance Demonstrution Project Act. tofs.l28‘7wmdd
- not affect direct spending or receipts. Therefore, pay-as-you-go pro-
cedures would not apply to the
Wl’fvmlmwmhfunherdemlsonthmsumte we will be pleased to

Sincerely,
y RoserT D. REISCHAUER,

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: S. 1287,
2. Bill title: Tribal Self-Governance Demonstration Project Act.
3. Bill status: As ordered reported by the Senate Select Commit-
teeonlndmnAffmmonOctoberl 1991.
El’rpoeezs 1287 would amend the Indian Self-Determina-
ucaﬁonAMnceActtoextendmetﬁbalself-gomn-

ancedamonm-a the current ex-
piration date of October Mfﬁg.thebﬂlwuldmcrease
the number of tribes

ﬁmdingfm' negohahongrantsforﬂteed&timal

plum?r‘ihestoentermtoannualmndmgagmmenm
wmplemtheself-gomnanmmw t process before par-
tici mthepr:&ct uu'etheSecretary
of Interior and Secre of Health and Human Services to

conduct studies regarding the feasibility of expandmg the demon-
stration project to include additional programs.
5. Estimated cost to the Federal Government:

[By fiscd yoor, 10 S & of vy}

2 1993 1 I 9%

Estimated SUNOZBNOR IOV ... et st s 40 45 42 43 45
less: Extimated cumment authotzabion ..o 3B 38 i 0 0

Mot adcitions! authorlzation ... oo i O 0.7 §2 i3 45

Estimated BORUONE OIS, _............or. oot o4 1Y) 3l 43 45

The costs of this bill fall within budget functions 300 and 450.
hﬁms:flmpate CBOm}xmesthattheestmmauﬂmmtmn
WO appropriated for each fiscal year ays are based
on historical spending patterns for this program.

12




direct receipts
ment of 8. 1287 would not affect direct spending or receipts. There-
fore, you-go procedures would not apply to the bill.

7. Estimated cost to State and local governments: None.

8. Estimate comparison: None.

9. Previous CBO estimate: None.

10. Estimate prepared by: Patricia A. Conroy.

11. Estimate ag)prwed by: C.G. Nuckols, for James L. Blum, As-
sistant Director for Budget Analysis.

REGULATORY IMPACT STATEMENT

Paragraph 11(b) of Rule XXVI of the Standing Rules of the
Senate requires each report accompanying a bill to evaluate the.
regulatory and Fa impact that would be incurred in carry-
ing out the bill. ° Committee believes that S. 1287 will have
minimal regulatory or paperwork impact.

CHANGES IN Ex1sTING LAaw

In compliance with subsection 12 of rule XXVI of the Standing

Rules of the Senate, changes in existing law made by the bill, as

are shown as follows (existing law proposed to be omitted

is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

Pusiic Law 100-472—OctoBER 5, 1958
AN ACT Entitled the “Indian Self-Determination Amendments of 1987"

. * » * * * »

TITLE 111-TRIBAL SELF-GOVERNANCE DEMONSTRATION
PROJECT

“Sec. 301, The Secretary of the Interior shall, for a period not to
exceed [five] eight years following enactment of this title, conduct
a research and demonstration project to be known as the Tribal
Self-Governance Project according to the provisions of this title.

“Sec. 302. (a) The shall select [twenty] thirty tribes to
participate in the demonstration project, as follows:

‘1) a tribe that successfully completes a Self-Governance
Planning Grant, authorized by Conference Report 100-498 to

13
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HJ. Res. 395, One Hundredth Congress, first ses-
sion be selected to participate in the demonstration

Wand
the Secretary shall select, in such a manner as to
nehievegaugmgk tation, the remaining tribal par-
ticipants from of qualified applicants. In order to be in
the pool of applicants—

‘(A) mingm body of the tribe shall request par-

tici in the demonstration project;
)mchmts'ibeshallhaveopemtedtwoormmmm

t
o, BT S Sk s e
“Sgr, 803. i i en
into, an annual written funding agreement with the gjverning
of a participa tribal government [which—] that success-
fully completes its “Governance Planning Grant such annual
um'tten‘(imd' agreement—
“(1) authwiseﬂmtribetoplnn,eondwt.mmdidp&
and sdminister services and functions fau
under] of the t of the Interior that are oi
le to Indian Tribes or Indians, included but not limited
to the Act of April 16, 1984 (48 Stat. 596), as amended, and the
Act of November 2, 1921 (42 Stat. 208);
"(2)subjecttothetermsofthewritt&agmmentauthormd
bythigﬁtle,shanauthwisemeu'ibetodedgnatepmgram.
activities, functions or services and to reallocate funds for such
“8)shallactgtﬁi‘ri)cl§s’u§:nmn&pgrovided : t to th ’l’ﬁbaglé_y
n pursuan e
Controlled Community College Assistance Act (Public Law
471) for elementary and secondary schools under the Indian
S_choolEqualhaﬁonFormula t to title XI of the Educa-
tion Amendments of 1978 Law 85-561, as amended), or
foreithermeFIatheadAgencylrrigaﬁonDivisionm’the t-
head Power Division: Provided, That nothing in this
section affect the contractability of such divisions under
section 102 of this Act;
*(4) shall ify the services to be provided, the functions to
be perfi the responsibilities of the tribe and the
reta:;vpursuanttothisagmement;
“(5) shall specify ihe authority of the t:.be and the Secre-
tary,andtheproeedurestobemd,toreallwatemndsor
m budget allocations within any project year;
“(6) shall, except as provided in (1) and (2), pro-
vide for payment by the to tribe of funds from
i ions, or activities in an
amount equal to that which the tribe would have been eligible

S popm, o ot s e el o
w are
of services and bene mwthetﬁbeanditemembemm

ERIC L
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however, That funds for trust services to individual Indians are
available under tlis written t only to the extent that
e . tzoindindualhalzgiansb t.hetribg;ymesw
retary are i Y

“7 ahalm?ildow the to waive, modifg or dimin-
ish in any way the trust ity of the United States
exists under treaties, Executive orders, and Acts of Congress;

‘(8) shall allow for retrocession of programs or portions
thereof pursuant to section 105(e) of this Act; and

“(9) shall be submitted by the Secretary ninety days in ad-
vance of the proposed eff active date of the agreement to each
trl'lxtisehwhich is servegheby +he agency whic?;rzdeem the tribe
which is a party to funding agreemen
for reveiw by the Select Committee on Indian Affairs of the
Senate and the Committee on Interior and Insular Affairs of
the House of tatives.

“1t} For the year for which, and to the extent to which, funding
is provided to a tribe pursuant to this title, such tribe—

*(1) shall not be entitled to contract with the Secre for
such funds under section 102, except that such tribe be
eligible for new programs on the same baris as other tribes;
an

‘“(2) shall be responsible for the administration of programs,
services and activities pursuant to agreements under this title.

*(c) At the request of the governing body of the tribe and under
the terms of an ment pursuant to subsection (a), the Secretary
shall provide funding to such tribe to implement the agreement.

*{d) For the purpose of section 110 of this Act the term ‘contract’
shall also include agreements authorized by this title; except that
for the term of the auihorzed agreements under this title, the provi-
sions of section 2103 of the Revised Statutes of the United States (25
US.C. 81), and section 16 of the Act of June 18, 1934 (25 U S.C. 476),
shall not rjpply to attorney and other professional contracts of par-
t;:_:iﬁatingk'ndian tribal governments operating under the provisions
of this tit

“(e) To the extent feasible, the Secretary shall interpret Federal
laws and regulations in a manner that will facilitate the agree-
ments authorized by this title

“f) To the extent feasible, the Secretary shall interpret Federal
laws and regulations in a manner that will facilitate the inclusion

activities, ms, services, and functions in the agreements au-
thorized by this title.

b Sec. 304. The Seg;egg:g;ﬂ iden?fy&sin th;osed Presideﬂ;'s a.ctlm‘ti.xeald

udﬁetrequesttot , any funds pro to be inclu
in the Tribal Self-Governance Project. The use of funds pursuant to
this title shall be subject to specific directives or limitations as may
be included in applicable appropriations Acts.

“Sec. 305. The Secretary | rubmit iv ihe Congress a written
report on July 1 and January 1 of each of the five years sollowing
the date of enactment of this title on the relative costs and benefits
of the Tribal Self-Governance: Project. Such report shall be based
on mutually determined baseiine measurements jointly developed

1o
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:fthemandyarhdpaﬁngtﬂbes,andshanmmwyin-
ude the views of

“Sgc, 806. mthisﬁtleshallbemtmedwhmitm"
reduce in any mﬁc&,mtrachwfm&thatmﬁoﬂlu
Indian tribe or organization is eligible to

tion 102 or any other applicable Federal law and the provisions of

“Szc. S08. The Secretary of Health and Human Services, in con-

sultation with the of the Interior and Indian tribal gov-

STl oot o oo o the v of Gt mm
a purpose t

of atkndmg the demonstration project under this title to the activi-
programs, functions, and services of the Indian Health Service.

The Secretmy shall report the results of such study, together with

his recommendations, to the Congress within the 12-month period

following the date of the enactment of the Tribal Self-Governance

Demonstration Project Act™.

Ngw Law
The Secretary of the Interior shall conduct a study for the purpose
of determmmg the feaszbzhty of including in the demonstration

W activities excluded under section
aX3) of the Indian Self Determination and Education Assistance
Act. The Secretary of the Interior shall report the results of such
study, together with his recommendations, to the Congress within
the 12-month period following the date of the enactment of this Act.

C
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