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102o CONGRESS I
REPORT

is. Sessien j HOUSE OF REPRESENTATIVES 102-104

NATIONAL COUNCIL ON EDUCATION STANDARDS AND

TESTING Acr

JUNE 10, 1991.Committed to the Committee of the Whole House on the State of

the Union and ordered to be printed

Mr. FORD of Michigan, from the Committee on Education and
Labor, submitted the following

REPORT
[To accompany H.R. 24351

[Including cost estimate of the Congressional Budget Office)

The Committee on Education and Labor, to whom was referred
the bill (H.R. 2435) to establish a National Council on Education
Standards and Testing, having considered the same, report favor-

ably thereon wit:i an amendment and recommend that the bill as
amended do pass.

The amendment is as follows:
Strike all after the enacting clause and insert the following:

sEcTION 1. SH)RT TITLE.
This Act may be cited as the "National Council on Education Standards and Test-

ing Act".
SEC. 2. PITRPMSE AND FINDIN(,S.

(a) PURAVR.The purpose of this Act is to create a national council to provide

advice on the feasibility and desirability of national stalidards and testing in educa-

tion.
FINDINGS.The Congress finds that-
11) organizations have begun developing national education standards for vari-

ous subject areas and grade levels:
12) groups have called for the expansion of national testing for school chil.

dren;
(3) decisions regarding the desirability and feasibility of additional national

testing should follow such decisions on national standards for education;

(4) efforts regarding national standards and testing should be undertaken

with the broadest possible participation by the public; and
15) a major national council is needed to assure broad participation by the

public, to provide a focus for national debate on national education standards

and testing, and to provide advice on the feasibility and desirability of develop-

ing national standards and testing.
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SEC. 3. ESTABLISHMENT.
There is established a council to be known as the National Council on Education

Standards and Testing (in this Act referred to as the -Council").
sec. c MIES.

The Council shall advise the American people on
(1) whether suitable specific education standards can be established such as

world class standards, for
(A) the knowledge and skills that students should possess and that

schools should impart in order that American students leave grades 4, 8,
and 12 demonstrating competency in challenging subject matter including
English, mathematics, science, history, and geography; and

(B) every school in American to ensure that all students learn to use
their minds well so that they will be prepared for responsible citizenship,
further learning, and productive employment in our modern economy; and

(2) whether, while respecting State and local control of education, an aro-
priate system of voluntary national tests or examinations can be establislwd,
such as American achievement tests, that will provide prompt, accurate infor-
mation to parents, educators, and polkymkers on the progrom being made
toward the specific education standards 13y individual students, schools, school
systems, States, and the Nation as a whole (if such standards can be estab-
lished). The goal of any such system shall be to foster good teaching and learn-
ing, as well as to monitor performance.

SEC. 5. REPORTS.
(a) FINAL REPORT.The Council shall, as soon as possible, but not later than De-

cember 31, 1991, submit a report to the Secretary of Education, Congress, and the
National Education Goals Panel that contains recommendations regarding long-
term policies, structures, mechanism, and other important considerations with re-
spect to the objectives described in paragraphs (1) and (2) of section 4. A discussion
of the validity, reliability, fairness, and costs of implementing a system of voluntary
national tests or examinations shall also be included in such report.

(h) INTERIM REYORTS.The Council may submit to the Secretary of Education,
Congress, and the National Education Goals Panel interim reports it considers ap-
propriate.
SEC. 6. MEMBERSHIP.

(al IN GENERALThe Council shall be zomposed of 32 members as follows:
tli The Secretary of Education shall appoint 22 members to include represent-

atives from at least one of each of the following:
(A) The Administration,
IB) The Commission on Achievement of Necessary Skills.
(C) The National Assessment Governing Board.
(D) State legislators
(E) Chief State school officers.
(F) School administrators.
(G) Elementary or secondary school teachers.
(H1 Institutions of higher education.
(I) Individuals with expertise in educational standards and testing.
(.1) National teacher organizations.

( 2i The Chairperson or a designee of the National Education Goals Panel.
(3) The Governor designated to serve as Chairperson of the National Educa-

tion Goals Panel for the year succeeding the year in which such panel is meet-
ing (or a designee).

(4) The Speaker of the House of Representatives shall appoint 1 member (ex-
cluding member. of Con ).

(51 The minority !ears-of the House of Representatives shall appoint I

member (excluding members of Congress).
(6, The majority leader of the Senate shall appoint I member (excluding mem-

bers of Congress,.
(7) The minority leader of the Senate shall appoint 1 member (excluding

members of Congress,.
I$( The Chairman of the committee on Educatioli and Labor of the House or a

designee
(9) The ranking minority member of the Committee' on Education and Labor

of the HollSP or a designee
it°, The Chairman of the Committee on Labor and Human Resources of the

Senate or a designee

4
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al) The ranking minority member of the Committee on Labor and Human
Resources of the Senate or a designee.

(b) VACANC1ES.A vacancy in the Council shall be filled in the manner in which
the original appointment was made.

(C ) 'rF.R24 OF AeeoirrrstEsrr.Members shall be appointed for the life of the Coun-
cil.

QUORLIM.-17 members of the Council shall constitute a quorum.
tel COCHAIRPERSONS.The Chairperson or a designee of the National Education

Goals Panel and the Governor designated to serve as the Chairperson for the year
succeeding the year in which the panel is meeting (or a designee) shall serve as co-
chairperson of the Council upon the date of the enactment of this Act.

(f) COMPENSATION .
01 Mitsiaeas.Except as provided in paragraph (2), members of the Council

shall each be reimbursed at a rate not to exceed the rate of pay for level III of
the Executive Schedule for each day (including travel time) during which they
are engaged in the performance of duties vested in the Council.

(2) EXCEPT1ON.Members of the Council who are full-time officers or employ-
ees of the United States shall receive no additional compensation by reason of
their service on the Council.

SEC. 7. DIRECTOR AND STAFF: EXPERT AND CONSULTANTS.

(a) DIRECTORThe cochairpersons of the Council sh(.11, without regard to section
5311(b) of title 5, United States Code, appoint a Director to be paid at a rate not to
eyceed the rate of basic pay for level III of the Executive Schedule.

(t) APPOINTMENT AND PAY OF STAFF.The cochairpersons may appoint personnel
as they consider appropriate without regard to the provisions of title 5, United
States Code, governing appointments to the competitive service. The staff of the
Council shall be paid in accordance with the provisions of chapter 51 and subchap-
ter III of chapter 53 of title 5, United States Code, relating te the classification and
General Schedule pay rates.

(CI EXPERTS AND CONSULTANT'S.The Council may procure temporary and inter-
mittent services under section 3109(bi of title 5, United States Code.

(di STAFF OF FEDERAL AGENCIES.Upon the request of the Council, the head of
any depertment or agency of the United States is authorized to detail, on a reim-
bursable basis, any of the personnel of that agency to the Council te assist the Coun-
cil in its duties under this Act.
SEC. N. POWEIN (1F COUNCIL.

(a) HEARINGS.The Council may, for the purpose of this Act, held hearings, sit
and act at the times and places, take testimony, and receive evidence. the Council
considers appropriate. The Council may administer oaths or affirmations to wit-
nesses appearing before it.

(bi DELEGATIoN or AuTtioarrv.Any member or agent of the Ceuncil may, if au-
thorized by the Council, take any action the Council is authorized to take by this
section.

(C) INFORMATION.The Council may secure directly from any department or
agency of the United States information necessary to enable it to carry out this Act.
Upon request of the Chairperson of the Council, the head of a department or agency
shall furnish the information to the Council to the extent permitted by I lw.

(di thrrs AND DONAT1ONS.The Council may accept. use, and dispos . of gifts or
donations of services or property

le) MA/IAThe Council may use the United States mails in the same manner and
under the same conditions as other departments and agencies of the titlark: States.

n SUPPORT SERVICES.The Secretary of Education shall provide to the Council, on
a reimbursable basis, administrative support services as the Ceuncil may request.
SEC. 9. FEDERM. ADVISORY CorourrEE ACT

Sections 10 and 11 of the Federal Advisory Committee Act IS U.S.0 App are the
only sections of such Act that shall apply with respect to the Council
SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $1,000.000 to carry out this Act which
shall remain available until expended or until the termination of the Council.
whichever occurs first.
SEC. 11. TERMINATION.

The Council will cease to exist 90days alter submitting its final report.

e)



4

1. INTRODUCTION

In reporting H.R. 2435, the Committee proposes to aus.horize ap-
propriations to create a National Council on Education Standards
and Testing which shall provide advice on the desirability and fea-
sibility of national standards and testing in education.

II. Cowgirl.= ACTION

On March 14, 1991, the Subcommittee on Elementary, Second-
ary, and Vocational Education held a hearing on "National Test-
ing: Pros and Cons" in Washington, D.C. Witnesses testiring at
the hearing included: the Honorable Roy Romer, Chair, National
Education Goals Panel; the Honorable William E. Brock, Chair-
man, Secretary's Commission on tb^ Achievement of Necessary
Skills; Dr. Gregory R. Anrig, President, Educational Testing Serv-
ice; Dr. Trevor Sewell, Acting Dean, College of Education, Temple
University; Dr. Saul Cooperman, President, Educate America; Dr.
Monty Neill, Associate Director, Fair Test; Dr. Karl V. Hertz, Su-
perintendent, Mequon-Thiensville School District; Dr. E.W. Kelley,
Professor of American Government, Cornell University; and Mr.
Gordon M. Ambach, Executive Director, Council of Chief State
School Officers.

On May 22, 1991, Mr. Kildee for himself and Mr. Ford of Michi-
gan introduced H.R. 2435, which was referred to the Committee on
Education and Labor.

The Subcommittee on Elementary, Secondary, and Vocational
Education, on May 30, 1991, considered and ordered H.R. 2435 re-
ported to the full Committee on Education and Labor. On June 5,
1991, the bill was considered, amended, and ordered reported by
the Committee by a roll call vote of 36 to 0.

III. BACKGROUND AND NEED TOR LEGISLATION

The issues of national education standards and testing have cap-
tured an increasing amount of national attention. At a time when
concern over the quality of American public education has reached
an all-time high, education standards and testing are seen by some
groups as the critical remedy in improving our schools. Specifically,
the Commission on the Skills of the American Workforce, the Sec-
retary's Commission on the Achievement of Necessary Skills, the
President's Education Policy Advisory Committee, the National As-
sessment Governing Board, and a private organization, Educate
America, have promoted the development of national educ-,tion
standards (i.e., consensus statements of what children at various
grade levels are expected to know in certain subject areas) as well
as national examinations or tests which more strongly emphasize
performance-based assessment.

On March 14, 1991. the Subcommittee on Elementary, Second-
ary, and Vocational Education held an oversight hearing entitled,
"National Testing: Pros and Cons." This hearing explored some of
the major standards and testing proposals and featured discussions
of associated issu.., by a variety of experts. Additionally, the Sub-
committee has monitored the activities of the Department of Edu-
cation and groups involved in these issues. Finally, the Subcommit-

1;
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tee reviewed available materials on standards and assessment gen-
erally and on the various specific proposals.

The Subcommittee's findings, delineated in section 2 of the bill,
recognize: that organizations have begun the development of na-
tional education standards; that some groups have called for the
expansion of testing for school children; that decisions regarding
the desirability and feasibility of national education standards
should precede similar decisions regarding additional national test-
ing; that efforts to develop any such national standards and testing
should be undertaken with the broadest possible participation of
the public; and that a national council is necessary to provide a
focus so that Congress, the Secretary of Education, the National
Education Goals Panel, and the A merican public can be properly
advised on the desirability and feasibility of moving forward in
these areas.

Finally, decisions regarding national education standards and
testing must involve the Congress and should be reached through
statutorily authorized processes.

IV. EXPLANATION OF H.R. 2435

Purpose
The purpose of H.R. 2435 is to establish a National Council on

Education Standards and Testing to provide advice to the Congress,
the Secretary of Education, the National Education Goals Panel,
and the American people on the desirability and feasibility of na-
tional standards and testing in education.

Duties of the Council
Section 4 describes the duties of the Council, which are to pro-

vide advice on (I) whether suitable specific education standards
should and can be established, and (2) whether, whiie respecting
state and local control of education, and appropriate system of vol-
untary national tests or examinations should and can be estab-
lished. It is the intent of the Committee that the Council address
each of these issues in terms of its desirability and feasiblity con-
sistent with the bill's stated purpose (see section 2(a) of the bill),

In proposing the establishmert of a National Council on Educa-
tion Standards and Testing, the ,,!ommittee in no way endorses the
proposition that national education standards or a system of na-
tional examinations are either desirable or feasible. It is the pur-
pose of the Council to examine a broad range of considerations
with regard to these two issues and report their findings and rec-
ommendations to the Congress, the Secretary of Education and the
National Education Goals Panel. As this process continues, it
should be clearer what further action, if ariy, the Congress ought to
take in this area.

While the following is by no means an exhaustive discussion of
the issues associated with the desirability and feasibility of nation-
al education standards and a system of national examinations, it
does reflect some of the central concerns and considerations that
have been brought to the Committee's attention.
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tion standards which challenge all children to do their best without
penalizing those with lesser educational opportunity.

A third issue is whether is it feasible to develop a national test
or system of national examinations that preserves the prerogatives
of states, schools, teachers, and parents in making important deci-
sions in the areas of curriculum and educational programs.

The Committee encourages the Council to pay close attention to
these concerns and considerations, and to solicit input from teach-
ers, education administrators, school board members, parents, and
research, evaluation, subject matter, and testing experts relative to
other feasibility issues.

The Council is also required in section 4 to assess whether it is
feasible to establish an appropriate system of voluntary national
tests or examinations. The Committee wishes to emphasize that
this section of the ball also includes the language, "while respect-
ing State and local control of education." This reflects a major cfm-

cern voiced by witnesses at the hearing on national testing. Thus,
in making recommendations regarding the feasibility of a system of
national tests or examinations, it is incumbent upon the Council to

pay close attention to the effect that such a system would have on
state and local educational priorities, curricula, assessment, pro-
grams, and practice.

At a minimum, the Council is required to assess the feasiblity of
an appropriate system of national tests or examinations in the con-
text of four factorsvalidity, reliability, fairness, and cost. The
Committee's intent is that such a system of tests, if it cannot pass
muster on each and every one of these factors would not be "appro-

priate."
Validity (i.e., the extent to which a test measures what it is in-

tended to measure) and reliability (i.e., the extent to which a test is
dependable, stable, and consistent when administered to the same
individuals on different occasions) are recognized as fundamental
factors in the evaluation of any test in the 'Standard for Educa-

tional and Psychological Testing," developed by the American Edu-
cational Research Association, the American Psychological Associa-

tion, and the National Council on Measurement in Education.
The fairness (i.e., an absence of bias for or against any racial,

ethnic, economic, linguistic, or gender group) factor comes from

concerns raised in testimony that tests by their design or use may
not provide all groups of students with an elt3i;ical opportunity for
success. This issue is especially important here use at least sev-
eral of the proposals for national tests or systems of national ex-
aminations call for much more extensive use of performance-based
test items, and information provided to the Committee indicates
that the research on some types of performance based assessments
is sparseespecially with regard to standardization of the items
and their administration and scoring.

The National Education Goals Panel in its objectives for goal
three (i.e., by the year 2000, American students will leave school
with competency in key academic areas) states that "academic per-
formance for elementary and scondary students will increase sig-
nificantly in every quartile, and the distribution of minority stu-
dents in each level will more closely reflect the student population
as a whole." The Committee strongly believes that efforts must be
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made to ensure that minority students are given every opportunity
to achieve at the same level as the student population as a whole.

To this end, the Committee is particularly concerned about the
ability of testing instruments to measure progress toward stand-
ards without racial, gender, or socioeconomic bias. Certainly, any
national test or system of national examinations that is not bias
free will diminish the ability of many students to succeed. For this
reason, the Cimmittee expects that determining the desirability
and feasibility of national standards and testing will involve the
question of whether a basis free national test can be designed.

The factor of cost also comes from testimony before the Qmimit-
tee and has several facets(i) the cost of developing the tests or
examinations, (ii) the cost of their administration, and (iii) and who
is expected to pay for all of these costs (i.e., federal Fovernment,
states, school districts parents, etc.). The Council also is advised to
give attention to the issue of indirect costs (e.g., time taken away
from instruction for test preparation). To date, the Committee has
had little success in obtaining information relative to the direct or
indirect costs of the various national test proposals.

As indicated above, these factors are the minimum criteria for
evaluating feasibility of a system of national tests or examinations.
The Committee expects that the Council will also consider other
factors and considerations raised by knowledgable individuals and
organizations such as The National Forum on Assessment.
Reports

Section 5 provides that the Council shall submit a final report as
rapidly as possible (but not later than December 31, 1991) to the
Con , the Secretary of Education, and the National Education
Goafsrellsanel. This report will contain recommendations related to
the desirability and feasibility of a system of national education
standards and testing, and will include a discussion of the validity,
reliability, fairness, and costs of the implementation of such a
system.

The report shall also include advice on long-term policies and the
implementation of such recommendations and advice. This should
include information on what kings of administrative or program-
matic structures or mechanisms may be appropriately related to
the development and implemenation of national education stand-
ards and testing, if deemed desirable and feasible.

This section also provides that the Council may submit to the
Con , the Secretarv of Education, and the National FAucation
Goar ;Lel such interim reports as it considers appropriate.
Appointment of the Council

Recently, the National Education Goals Panel invited people to
serve on an interim advisory panel that would examine issues simi-
lar to those required by this bill. It is the Committee's understand-
ing that the Council established by H.R. 2435 will supercede that
interim panel. As part of the Committee's agreement with the Sec-
retary of Education and the National Education Goals Panel, those
previously appointed individuals will serve on the National Council
on Standards and Testing. They represent various entities includ-
ing the Administration, the Secretary of Labor's Commission on
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the Achievement of Necessary Skills, the National Assessment
Governing Board, state legislators, chief state school officers, school
administrators, elementary or secondary school teachers, represent-
atives of institutions of higher education, individuals with expertise
in education standards and testing, national teacher organizations,
the governor who currently chairs the National Education Goals
Panel as well as the governor who is the next designated chair of
such panel (or his designee).

Council members will also include: the Chairman and ranking
minority member of the Committee on Education and Labor of the
House of Representatives (or their designees); the Chairman and
ranking minority member of the Cmimittee on Labor and Human
Resources of the Senate tor their designees); 2 members appointed
by the Speaker and the Minority Leader of the House of Represent-
atives (excluding members of Congress); and 12 members appointed
by the Majority and Minority Leaders of the Senate (excluding
members of Congress).

The Council has a total of 32 members who are appointed for the
life of the Council and is co-chaired by the two governors. This sec-
tion also provides that 17 members shall constitute a quorum and
that members (other than full-time officers and employees of the
United States) shall be compensated through reimbursement at a
rate not to exceed the rate of pay for level III of the Executive
Schedule for each day during which they are engaged in Council
business.

Director and Staff
Section 7 of the bill provides that the Council shall have a Direc-

tor and such staff as it considers appropriate, appointed by the co-
chairs of the Council without regard to the cumbersome title 5 ap-
pointment requirements. This section also authorizes the Council to
procure the services of consultants and expects that the Council
will use this authority to invite the assistance and recommenda-
tions of technical experts (e.g., psychometricians).

Powers of the Council
Section 8 delineates the powers of the Council including the au-

thority to hold hearings, to delegate authority, secure information
from federal agencies, accept gifts and donations, use the U.S.
mails in the manner of a federal agency, and receive support serv-
ices from the Department of Education.

Applicability of FACA
Section 9 provides that with the exception of two provisions, the

Federal Advisory Clmmittee Act IFACA) shall not apply with re-
spect to the Council. These exceptions ensure that Council meet-
ings, transcripts, minutes, reports, and other documents will be
open for inspection by the public. Because this is a short term
Council, the bill exempts it from most of the provisions of FACA,
thereby leaving it to coi iply only with those provisiohs which re-
quire fair notice of meetings and business "in the sunshine
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Authorization of Appropriations and Termination
The bill authorizes an appropriation of $1,000,000 to carry out

this Act which shall remain available until expended or until the
termination of the Council (i.e., 90 days after submitting its final
report), whichever occurs first.

V. COMMITTEE APPROVAL

In compliance with clause 2(1)(2)(B) of rule XI of the Rules of the
House of Representatives, the Committee states that on June 5,
1991, a quorum being present, the Committee favorably ordered re-
ported H.R. 2435, with amendment, by a vote of 36 to 0.

VI. OVERSIGHT STATEMENT

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the
House of Representatives, this report embodies the findings or rec-
ommendations of the Subcommittee on Elementary, Secondary,
and Vocational Education, established pursuant to clause 2(b)(1) of
rule X of the Rules of the House of Representatives and rule 18(a)
of the Rules of the Committee on Education and Labor. Pursuant
to its responsibilities, the Committee has determined that legisla-
tion should be enacted as set forth in H.R. 2435.

VII. INFLATIONARY IMPACT STATEMENT

In compliance with clause 204) of rule XI of the Rules of the
House of Representatives, the Committee estimates that the enact-
ment into law of H.R. 2435 will have tittle or no inflationary
impact on the prices and costs in the operation of the national
economy. It is the judgment of the Committee that the inflationary
impact of this legislation as a component of the Federal budget is
negligible.

VIII. OVERSIGHT FINDINGS AND RECOMMENDATIONS OF THE
COMMITTEE ON GOVERNMENT OPERATIONS

In compliance with clause 2(1)(3)(D) of rule XI of the Rules of the
House of Representatives, the Committee states that no findings or
recommendations of the Committee on Government Operations
were submitted to the Committee.

IX. COST OF THIS LEGISLATION

A. CONGRESSIONAL BUDGET OFFICE ESTIMATE

In compliance with clause 2(l$3) (B1 and (CI of rule XI of the
Rules of the House of Representatives, the estimate prepared by
the Congressional Budget Office pursuant to section 403 of the Con-
gressional Budget Act of 1974, submitted prior to the filing of this
report, is set forth as follows:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washingti n, DC, June la 1991.

HOD. WILLIAM D. FORD,
Chairman, Committee on Education and Labor,
House of Representatives, Washington, DC

DEAR MR. CHAIRMAN: The CAtagressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 2435. the National Coun-

cil on Education Standards and Testing Act, as ordered reported by
the House Committee on Education and Labor on June 5, 1991.

If you wish further details on this cost estimate, we will be
pleased to provide them.

Sincerely,
ROBERT D. REISCHAUER,

Director.

CONGRESSIONAL BUDGET OFFWE COST ESTIMATE

1. Bill number: H.R. 245.
2 Bill title: National Council on Education Standards and Test-

inf Act.
;. Bill status: As ordered repotted by the House Committee on

EC-ication and Labor on June 5, 1991.
4. Bill purpose: This bill authorizes a national council to provide

advice on the feasibility and desirability of national standards and
testing in education.

5. Estimated cost to the Federal Government:

t4scii run en maws ad dravsi
_

1992 1993 1944 1995 1936

Authcczahon

Estrnated outlays

The costs of this bill fall in Function 500.
Basis of estimate: H.R. 2435 authorizes a propriations of $1 mil-

lion for the council to complete a report by December 31, 1991. This

report is to contain recommendations regarding the establishment
of education standards in the United States. The council is to be
terminated 90 days after the completion of this report. CBO as-

sumes that the report will be complete close to the date specified
and therefore assumes the council will be in existence only during
fiscal year 1992. Estimated outlays assume full appropriation of the

authorization.
6. Pay-as-you-go considerations: Section 252 of the Balanced

Budget and Emergency Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting direct spending or re-
ceipts through 1995. Because this bill would not affect direct spend-
ing or receipts, there are no pay-as-you-go implications.

7. Estimated cost to State and local government: None.
8. Estimate comparison: None.
9. Previous CBO estimate: None.
10. Estimate prepared by: Diane Celuch.

1 j
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11. Estimate approved by: C.G. Nuckols, for James L. Blum, As-
sistant Director for Budget Analysis.

B. COMMITTEE ESTIMATES

With reference to the statement required by clause 7(aX1) of rule
XIII of the Rules of the House of Representatives, the Committee
accepts the estimate prepared by the Congressional Budget Office.

X. SECTION-BY-SECTION ANALYSIS

Section 1 provides that this Act may be cited as the "National
Council on Education Standards and Testing Act."

Section 2 provides that the purpose of this Act is to create a na-
tionto council to provide advice on the desirability and feasibility of
national standards and testing in education. This section also delin-
eates congressional findings.

Section 8 estabiishes the National Council on Education Stand-
ards and Testing.

Section 4 provides that the duties of the Council shall be to
advise the American people on (i) whether suitable specific educa-
tion standards should and can be established, and (ii) whether,
while respecting state and local control of education, an appropri-
ate system of voluntary national tef,ts or examinations should and
can be established.

Section 5 provides that the Council shall, as rapidly as possible,
but not later than December 31, 1991, submit a report to the Con-
gress, the Secretary of Education and to National Education Goals
Panel. This section also provides that the Council may submit such
interim reports as it considers appropriate.

Section S provides that the Council shall have 32 members and
contains specific requirements related to appointment. This section
also containes provisions regarding vacancies, terms of appoint-
ment, quorums, election of the chairperson, and compensation.

Section 7 provides that the co-.7hairs of the Council shall appoint
a Director and may appoint additional staff. This section also pro-
vides that the Council may procure the services of experts and con-
sultants, and may request a federal departme, t or agency to detail
personnel to the Council.

Section 8 delineates the powers of the Council including the hold-
ing of hearings, delegation of authority, securing of information
from federal agencies, ability to accept gifts and donations, author-
ity to use the U.S. mails, and ability to receive support services
from the Department of Education.

Section 9 provides that only selected sections of the Federal Advi-
sory Committee Act shall apply with respect to the Council.

Section 10 authorizes to be appropriated $1,000,000 to carry out
this Act.

Section 11 provides that the Council will cease to exist 90 days
after submitting its final report.

0
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102D CONGRESS I REPORT
HOUSE OF REPRESENTATIVES1st Session 102-110

EDUCATION COUNCIL ACT OF 1991

JUNE 12, 1991.Ordered to be printed

Mr. FORD of Michigan, from the committee of conference,
submitted the following

CONFERENCE REPORT

(To accompany S. 64]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 64) to pro-
vide for the establishment of a National Commission on a Longer
School Year, and for other purposes, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its disagreement to the amendment
of the House to the text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the House
amendment insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the "Education Council Act of 1991".
SEC. 2. TABLE OF CONTENM

The table of contents is as follows:
Sec. 1. Table of contents.

TITLE INAT1ONAL EDUCATION COMMISSION ON TIME AND LEARNING

Sec. 101. Short title.
Sec. 102. National Education Commission on Time and Learning.

TITLE IINATIONAL WRITING PROJECT
Sec. 201. Findings.
Sec. 202. National Writing Priject.

TITLE IIIMISCELLANEOUS

PART ACMC EDLT.-Anow PROGRAM

Sec. .101. Instruction on the history and principles of democrat", in the United States.

49-006
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priated $5,000,000 for fiscal year 1991 and such sums as may be
necessary for each of the fiscal years 1992 and 1993.

House amendment
The House Amendment contains no comparable provisions.

Conference agreement
The House recedes with an amendment which requires biennial

reports to the Congress relative to the "We the People . . ." pro-
gram. Additionally, the conference agreement amends Part B of
Chapter 2 of Title 1 of the Elementary and Secondary Education
Act to require the Secretary of Education, in administering the
law-related education program, to give application priority to state-
wide programs, to make 2 or 3 year assistance awards, and to con-
vene panels of experts for the purpose of reviewing applications for
assistance.

NATIONAL COUNCIL ON EDUCATION STANDARDS AND TESTING

Senate bill
The Senate bill contains no comparable provisions.

House amendment
The House amendment creates the "National Council on Educa-

tion Standards and Testing Act" which establishes a 32 member
National Council on Education Standards and Testing to advise the
American people on-

1. whether suitable specific education standards should and
can be established, and

2. whether, while acknowledging state and local control of
education, an appropriate system of voluntary national tests or
examination should and can be established.

The amendment also provides that the Council shall, as rapidly
as possible, but not later than December 31. 1991, submit a report
to the Congress, the Secretary of Education, and to the National
Education Goals Panel (as well as interim reports as appropriate).

Finally, the House amendment authorizes to be appropriated
$1,000,000 to carry out this Act, provides that the Council shall re-
ceive support services from the Department of Education, and pro-
vides that the Council will cease to exist 90 days after submitting
its final report.
Conference agreement

Senate recedes.
Section 406(a) of the agreement provides that the congressional-

ly-specified congressional members of the Council may select desig-
nees who are other members of Congress, experts from outside of
the Congress. or congressional staff.

The conference agreement, in section 406(f), provides that mem-
bers of the Council who are officers and empl.ryees of the United
States shall receive no additional compensatic.. by reason of their
service on the Council. The intention of the manageis is to prohibit
such officers and employees from concurrently accepting compensa-
tion for service on the Council and their regular federal salaries.
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Subject to applicable laws and regulations, it is not intended to pre-
clude reimbursement for travel expenses (i.e., transportation, lodg-
ing, and meals) associated with their service on the Council.

The Senate receded to the House on the issue of the appointment
of a Director of the Council, While agreeing that cochairpersons of
the Council shall appoint such a Director, the Conferees urge the
Governors to appoint a person who is knowledgable in the techni-
cal and policy aspects of testing and assessment, does not have a
strong, preconceived opinion on the desirability and feasibility of
national standards and testing, and is not part of any other public
entity which has an official opinion on these issues or a vested in-
terest in the outcome of the Council's work. The Conferees feel
strongly that without such a director, the results of the Council's
work could be compromised.

Because the Council must work quickly to accomplish its man-
date, the conferees expected that the Department will immediately
begin implementation of this act of following its enactment, even if
the authorized appropriation is not yet available. The conferees ex-
press our clear understanding with the Administration that the
Council established under this Title will supercede the previously
appointed interim advisory council to the National Goals Panel.

WILLIAM D. FORD,
DALE E. KILDEE,
G. MILLER,
BILL GOODLING,
STEVE GUNDERSON.

Managers on the Part of the House.

EDWARD M. KENNEDY,
CLAIBORNE PELL,
HOWARD M. METZENBAUM,
ORRIN HATCH,
NANCY LANDON KASSEBALTM

Managers on the Part of the Senate.

0
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Public Law 102-62
102d Congress

An Act

To authorize appropriations to establish a National Education Commission on lime
and Learning and a National Council on Education Standards and Testing, and for

other purpose&

Be it enacted by the &nate and House of Representatives of the
United States of America in Congress assembkd,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Eaucation Council Act of 1991".

SEC. 2. TABLE OF COMM%
The table of =tents is as follows:

Sac 1. Table of =taste.

TITLE 1NATIONAL EDUCATION COMMISSION ON TIME AND LEARNING

Sec. 101. Short title.
See. 102. Naticeal Education Commission on Time and Learning.

TITLE 11NATXDIAL WRIT= PRWECT

Sec. 201. Fizzling&
See. 202. National Writing Preis&

TTTLE 111MISCE1LANEOUS

Parr ACmc EDUCATION Pearsall

Sec. 301. Instruction on the history and principles of democracy in the United

States.

Parr BLaw-RmAmn EDUCATION Paoozam

Sec. 311. Amami:neat to law-related education program.

TITLE IVNATIONAL COUNCIL ON EDUCATION STANDARDS AND TIESTING

Sec. 401.
Sec. 402.
Sec. 403.
Sec. 40t
Sec. 406.
Sec. 406.
Sec. 401.
Sec. 403.
Sec. 409.
Sec. 410.
Sec. 411.

Short title.
Purpose and findings.
Ettablishment.
Duties.
Report&
Membership.
Director and staff; experts and consultants.
Powers of Council.
Federal Advieco7 Committee Act
Authorization of Appropriation&
Termination.

TITLE INATIONAL EDUCATION COMMISSION ON TIME
AND LEARNING

See. 101. SHORT TITLE.

This title may be cited as the "National Education Commission on
Time and Learning Act".

49-199 0 - 91 4821
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Education
Council Act of
1991.
SD USC 1221-1
note.

20 USC 1221-1
note.

National
Education
Commission on
lime and
Learning Act
20 USC 1221-1
note.
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SEC. 102. NATIONAL EDUCATION COMMISSION ON TIME AND LEARNING.

(a) EsYseusnwn.There is hereby established a National Edu-
cation Commissimi on Time and Eaarning (hereafter in this title
referred to as the "Commission").

(b) MEMBNIUMIP OF THE COMMISSION.
(1) IN GENERAL.The Commission shall consist of nine mvm-

hers, of whom
(A) 3 members shall be appointed by the Secretary of

Education (hereafter in this Act referred to as the "Sec-
retary");

(B) 3 members shall be appointed by the Speaker cf the
House ci Representatives in consultatkm with the minority
lealkar cf the House of Representalives; and

(C) 3 members shall be appointed by the Presidunt pro
tempore of the Senate upon the recommendation of the
majority leader and minority leader of the Senate.

(2) Raquialammis.
(A) After =imitation among the appointing authorities,

members of the Commission shall be appointed on the basis
of excepticeial education, training, or experience from
among

(i) the Nation's Governors;
(ii) individuals from the business community;
(iii) individuals who are engaged in the profession of

teaching;
(iv) individuals engaged in school administration,

members of school boards, and parents or representa-
tives of parents or parent organizations;

(v) State officials directly responsble for education;
(vi) Federal officials responsible for education policy;
(vii) educational researchers with experience rel-

evant to the Commission's work;
(viii) Members of Congress and State legi,latore; and
(ix) representatives of nonprofit organizations or

foundations which work to expand educational
opportunities for children outside af sciwol hours.

(3) VACANCIES.A vacancy in the Commission shall not affect
its powers, but shall be filled in the same manner as the original
appointment was made.

(4) Tessm.Members of the C.ommission shall be appointed to
serve for the life of the Commission.

(5) COMPENSATION.Each member of the Commission shall
serve without compensation, but shall be allowed travel ex-
penses including per diem in lieu of subsistence, as authorized
by section 5703 of title 5, United States Code, when engaged in
the performance of Commission duties.

(6) Acnvrry OF COMUSSION.The Commission may begin to
carry out its duties under this subsection when at least 5
members of the Commission have been appointed.

(c) FUNCTIONS OF THE COMMISSION.
(1) STUDT.The Commission shall examine the quality and

adequacy of the study and learning time of elementary and
secondary students in the United States, including issues
rwarding the length of the school day and year, the extent and
role of homework, hov time is being used for academic subjects,

19
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year-round wof: 1, opportunities for teachers, and the use
of school facilities for extended learning programs.

(2) RZPORT.The Commission shall submit a final report
under subsection (d). The report shall include an analysis and
recommeadations concerning

(A) the length of the academic day and the academic year
in elementary and secondary schools throughout the
United States and in schools of other nation%

(B) the tinn children spend in school learning academic
subjects such as English, mathematics, science, history, and

gerphy,the use of incentives for students to increase their
educational achievement in available instruction time;

(D) how children spend their time outside school with
particular attention to how much of that time can be
consickred "learning time" and how out-of-school activities
affect intellectual development;

(E) the time children spend on homework, how much of
that time is spent on acusemic subjects, the importance
that parents and teachers attach to homework, and the
extent to which homework contributes to student learning;

(F) year-round professional opportunities for teachers and
how teachers can use their time to unlike knowledge and
skills that will permit them to improve their performance
and help raise the status of the profession;

(G) how school facilities are used for extended learning

PrcArams;( ) the appropriate number of hours per day and days per
year of instruction for United States public elementary and
secondary schools;

(1) if appropriate, a model plan for adoptizif a konger
academic day and academic year for use by United States
elementary and secondary schools by the end of this decade,
including recommendations regarding mechanisms to assist
States, school districts, schools, and parents in making the
transition from the current academic day and year to an
academic day and year of a longer duration;

(J) suggestions for such changes in laws and regulations
as may be required to facilitate States, school districts, and
school- in adopting longer academic days and years; and

(K) an analysis and estimate of the additional costs,
including the cost of increased teacher compensation, to
States and local school districts if longer academic days and
years are adopted.

(d) COMMISSION RKPORT.Not later than 2 years after the Commis-
sion concludes its first meeting, the Commission shall submit a final
report to the Congress and the Secretary on the study and any
recommendations required pursuant to the provisions of this
section.

(e) Powints OF THE COMMISSION.
(1) HEARINGS.The Commission may, for the purpose of

carrying out this section, conduct such hearings, sit and act at
such times and places, take such testimony, and receive such
evidence, as the Commission considers appropriate.

(2) TESTIMONY; PUBLIC swuNos.In carrying out this sec-
tion, the Commission shall receive testimony and conduct public
hearings in different geographic areas of the country, both

20
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urban and rural, to receive the reports, views, and analyses of a
broad spectrum of experts and the public regarding the quality
and adequacy of the time devoted to study and learning.

(3) Wrote& ArroN.The Commission may secure directly from
any Federal agency such information, r 4evant to its functions,
as may be necessary to enable the Commission tl carry out this
subsection. Upon request of the Chairman of the Commission,
the head of the agency shall, to the extent permitted by law,
furnish such information to the Commission.

(4) Gnms.The Commission may accept, use, and dispose of
gifts or donations of money, services, or property, for the pur-
pose of aiding the work of the Commission.

(5) Usx OF mAns.The Commission may use the United
States mails in the same manner and under the same conditions
as the department and agencies of the United States.

(6) SUPPORT EIERVICEELThe Secretary shall provide to the
Commission on a reimbursable basis such reasonable adminis-
trative and support services as the Commission may request.

(f) ADMINISTRATIVE PROVISIONS.
(1) MEETING8.The Canmission shall meet on a regular basis,

as newssary, at the call of the Chairman or a majority of its
members.

(2) QUORUM.A majority of the members of the Commission
shall constitute a quorum for the transaction of business.

(3) CHAIRMAN AND VICE CHAIRMAN.
(A) The Chairman and Vice Chairman of the Commission

shall be ,ected by and from the members of the Commis-
sion.

(S) The Commission shall appoint a b taff director, who
shall be paid at a rate not to exceed the maximum rate of
basic pay under section 5376 of title 5, United States Code,
and such professional and clerical personnel as may be
reasonable and necessary to enable the Commission to
carry out its functions without regard to the provisions of
title 5, United States Code, governing appointments in the
competitive service, and without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of such title, or
of any other provision of law, relating to the number,
classification, and General Schedule rates, except that no
employee, other than the staff director, may be com-
pensated at a rate to exceed the maximum rate applicable
to level 15 of the General Schedule.

(4) OTHEs FEDERAL PERSONNEI.Upon request of the Chair-
man of the Commission, the head of any Federal agency is
guthorized to detail, without reimbursement, any personnel of
such agency to the Commission to assist the Commission in
carrying out its duties under this title. Such detail shall be
without interruption or loss of civil service status or privilege.

(g) TERMINATION OF THE COMMISSION.The Commission shall
terminate 90 days after submitting the final report required by
subsection (d).

(h) AuTHolumnoN OF APPROPRIATIONS.There are authorized to
be appropriated $1,000,000 for each of the fiscal years 1991, 1992,
and 1993 to carry out the provisions of this title.
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TITLE IINATIONAL WRITING PROJECF

SEC. 201. FINDINGS.

The Congress finds thet
(1) the United States faces a crisis in writing in schools and in

the workplace;
(2) only 25 percent of llth grade students have adequate

analytical writing skills;
(3) over the past two decades, universities and colleges across

the country have reported increasing numbers of entering fresh-
men who are unable to write at a level equal to the demands of
college work;

(4) American businesses and corporations are concerned about
the limited writing skills of entry-level workers, and a growing
number of executives are reporting that advancement was
denied to them due to inadequate writing abilities;

(5) the writing problem has been magnified by the rapidly
changing student populations in the Nation's schools and the
growing number of students who are at risk because of limited
E,nglish proficiency;

(6) most teachers in the United States elementary schools,
secondary schools, and colleges, have not been trained to teach
writing;

(7) since 1973, the only national program to address the
writing problem in the Nation's schools has been the National
Writing Project, a network of collaborative university-school
programs whose goal is to improve the quality of student writ-
ing and the teaching of writing at all grade levels and to extend
the uses of writing as a learning process through all disciplines;

(8) the National Writing Project offers summer and school
year inservice teacher training programs and a dissemination
network to inform and teach teachers of developments in the
field of writing;

(9) the National Writing Project is a nationally recognized
and honored nonprofit organization that recognizes that there
are teachers in every region of the country who have developed
successful methods for teaching writing and that such teachers
can be trained and encouraged to train other teachers;

(10) the National Writing Project has become a model for
programs in other academic fields;

(11) the National Writing Project teacher-teaching-teachers
program identifies and promotes what is working in the class-
rooms of the Nation's best teachers;

(12) the National Writing Project teacher-teaching-teachers
project is a positive program that celebrates good teaching
practices and good teachers and through its work with schools
increases the 1Vation's corps of successful classroom teachers;

(13) evaluations of the National Writing Project document the
positive impact the project has had on improving the teaching of
writing, student performance, and student thinking and learn-
ing ability;

(14) the National Writing Project programs offer career-long
education to teachers, and teachers participating in the Na-
tional Writing Project receive graduate academic credit;

(15) each year approximately 85,000 teachers voluntarily seek
training through word of mouth endorsements from other

105 STAT. 309
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teachers in National Writing Project intensive summer work-
shops and school-year inservice programs through one of the
141 regional sites located in 43 States, and in 4 sites that serve
United States teachers teaching overseas;

(16) 250 National Writing Project sites are needed to establish
regional sites to serve all teachers;

(17) 13 National Writing Project sites in 8 different States
have been discontinued in 1988 due to lack of funding; and

(18) private foundation resources, although generous in the
past, are inadequate to fund all of the National Writing Project
sites needed and the future of the program is in jeopardy
without secure financial support.

SEC. 202. NATIONAL WRITING PROJECT.

(a) AUTHORIZATION.The Secretary is authorized to make a grant
to the National Writing Project (hereafter in this section referred to
as the "grantee"), a nonprofit educational organization which has as
its primary purpose the improvement of the quality of student
writing and learning, and the teaching of writing as a learning
process in the Nation s classrooms

(1) to support and promote the establishment of teacher train-
ing programs, including the dissemination of effective practices
and research findings regarding the teaching of writing and
administrative activities;

(2) to support classroom research on effective teaching prac-
tice and to document student performance; and

(3) to pay the Federal share of the cost of such programs.
(b) REQUIREMENTS OF GRANT.The grant shall provide that

(1) the grantee will enter into contracts with institutions of
higher education or other nonprofit educational providers (here-
after in this section referred to as "contractors ') under which
the contractors will agree to establish, operate, and provide the
non-Federal share of the cost of teacher training p in
effective approaches and processes for the teachingrCirr:rTtsing;

(2) funds made available by the Secretary to the grantee
pursuant to any contract entered into under this section will be
used to pay the Federal share of the cost of establishing and
operating teacher training programs as provided in paragraph
(1); and

(3) the grantee will meet such other conditions and standards
as the Secretary determines to be necessary to assure compli-
ance with the provisions of this section and will provide such
technical assistance as may be necessary to carry out the provi-
sions of this section.

(C) TEACHER TRMNING PROGRAMS.The teacher training pro-
grams authorized in subsection (a) shall

(1) be conducted during th school year and during the
summer months;

(2) train teachers who tea grades kindergarten through
college;

(3) select teachers to become members of a National Writing
Project teacher network whose members will conduct writing
workshops for other teachers in the area served by each Na-
tional Writing Project site; and

(4) encourage teachers from all disciplines to participate in
such teacher training programs.
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(d) FEDERAL Stumm
(1) IN GENERALExcept as provided in paragrab (2) or (3)

and for purposes of subsection (a), the term ' Wend share"
means, with respect to the costa of teacher training programs
authorized in subsection (a), 50 percent of such costs to the
contractor.

(2) WAIVER.The Secretary may waive the provisions ofici
(1) on a ceee-by-case basis if the National Advisory

in suon (f) determines, on the basis of financial
need, that such waiver is

n(8) Mmustust.(A) Thee=share of the costs of teacher
training rograms conducted pursuant to subsection (a) may not
exceed 40,000 for any one contractor, or $200,000 for a state-
wide program administered by any one contractor in at least 5
sites throughout the State.

(B) The grantee under section 202, or any school or institution
of higher education that receives funds under this section shall
not spend more than 10 percent of the Federal funds it receives
under this section for administrative costa

(4) SsactAL atn.z.For the purposes of this subsection, the
costs of teacher programs do not include the administrative
costs, publication cost, or the cost of providing technical assist-
ance to the grantee.

(e) CLASSROOM TEAM= GRANTS.
(1) IN GENERALThe National Writing Project may reserve

an amount not to exceed 5 percent of the amount appropriated
pursuant to the authority of this section to make grants, on a
competitive basis, to elementary and secondary school teachers
to enable such teachers to

(A) conduct classroom research;
(B) publish models of student writing;
(C) conduct research regarding effective practices to im-

prove the teaching of writing; and
(D) conduct other activities to improve the teaching and

uses of writing.
(2) SUPPLIMENT AND NOT SUPPLANT.Grants awarded pursu-

ant to paragraph (1) shall be used to supplement and not
supplant State and local funds available for the purposes set
forth in paragraph (1).

(3) MAXIMUM saaarrr Amourrr.Each grant awarded pursuant
to this subsection shall not exceed 82,000.

(f) NATIONAL ADVISORY BOARD.
(1) Err/alumna:rm.The National Writing Project shall

establish and operate a National Advisory Board.
(2) COMPOSITION.The National Advisory Board established

pursuant to paragraph (1) shall consist of
(A) national educational leaders;
(B) leaders in the field of writing; and
(C) such other individuals as the National Writing Project

deems necessary.
(3) DUTIES.The Istational Advisory Board established pursu-

ant to paragraph (1) shall
(A) advise the National Writing Project on national issues

related to student writing and the teaching of writing;
(B) review the activities and programs of the National

Writing Project; and
(C) support the continued development of the National

Writing Project.
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(g) EVALUATION.The Secretary shall reserve not more than
$150,000 from the total combined amount appropriated pursuant to
the authority of this section for fiscal years 1991, 1992, and 1993 to
conduct an iiedependent evaluation by grant or contract of the
teacher training programs administered pursuant to this Act. Such
evaluation shall specify the amount of funds expended by the Na-
tional Writing Project and each contractor receiving assistance
under this section for administrative costs. The results of such
evaluation shall be made available to the appropriate committees of
the Congress.

(h) RESEARCH AND DEVELOPMENT ACTIVITIES.
(1) GRANTS ALITHORIZED.From amounts available to carry

out the provisions of this subsection, the Secretary, through the
Office of Educational Research and Improvement, shall make
grants to individuals and institutions of higher education to
conduct research activities involving the teaching of writing.

(2) Pinoarry.(A) In awarding grants pursuant to paragraph
(1), the Secretary shall give priority to junior researchers.

(B) The Secretary shall award not less than 25 percent of
the funds received pursuant to subsection (iX2) to junior
researchers.

(C) The Secretary shall make available to the National Writ-
ing Project and other national information dissemination
networks the findings of the research conducted pursuant to the
authority of paragraph (1).

(i) AUTHORIZATION OF APPROPRIATIONS.
) IN GENERALThere are authorized to be appropriated for

the grant to the National Writing Project, $10,000,000 for fiscal
year 1991 and such sums as may be necessary for fiscal years
1992 and 1993 to carry out the provisions of this section.

(2) RESEARCH AND DEVELOPMENT.There are authorized to be
appropriated $500,000 for fiscal year 1991 to carry out the
provisions of subsection (h).
DEFINITIONS.As used in this Act--

(1) the term "institution of higher education" has the same
meaning given such term in section 1201(a) of the Higher
Education Act of 1965;

(2) the term "junior researcher" means a researcher at the
assistant professor rank or the equivalent who has not pre-
viously received a Federal research grant; and

(3) the term "Secretary" means the Secretary of Education.

21) USA' 1221-1 TITLE IIIMISCELLANEOUS
note

USC 31:17.

PART ACivic EDUCATION PROGRAM

SEC. 301. INSTRUCTION ON THE HISTORY AND PRINCIPLES OF DEMOC-
RACY IN THE UNITED STATES.

Part F of title IV of the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 3151 et seq.) is amended

a) by redesignating section 4608 (as added by Public Law
100-297) as section 4610; and

(2) by inserting before section 4610 (as redesignated by para-
graph (1) of this section) the following:

2
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"SEC. 4609. INSTRUCTION ON THE HISTORY AND PRINCIPLES OF DEMOC- 20 ITSC 315611

RACY IN THE UNITED STATES.

"(a) GINS:RAI, Au mount.
"(1) PROGRAM E9TABLI8HED.The Secretary shall carry out a

program to educate students about the history and principles of
the Constitution of the United States, including the Bill of
Rights, and to foster civic competence and civil responsibility.
Such program shall be known as 'We the People . . The
Citizen and the Constitution'.

"(2) EDUCATIONAL ACTIVIT1924.The program required by para-
graph (1) shall continue and expand the educational activities of
the National Bicentennial Competition of the Constitution and
Bill of Rights administered by the Center for Civic Education.

"(3) CONTRACr AUTHORIZED.The Secretary iS authorized to
enter into a contract with the Center for Civic Education to
carry out the program required by paragraph (1).

"(D) PROGRAM CONTENT.The education program authorized by
this section shall provide

"(1) a course of instruction on the basic principles of our
constitutional democracy and the history of the Constitution
and Bill of Rights;

"(2) school and community simulated congressional hearings
following the course of study at the request of participating
schools; and

"(3) an annual competition of simulated congressional hear-
ings at the congressional district, State, and national levels for
secondary students who wish to participate in such program.

"(C) PROGRAM PARTIMPANTS.The education program authorized
by this section shall be made available to public and private ele-
mentary schools in the 435 congressional districts, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa,
and the District of Columbia.

"(d) SPECIAL RULEFunds provided under this section may be
used for the advanced training of teachers about the Constitution
and Bill of Rights after the provisions of subsection (b) have been
implemented.

(e) REpowr.T1--. Secretary shall report on a biennial basis, to
the appropriate committees of the Congress on the distribution and
use of funds authorized pursuant to the authority of subsection (f).

"(f) AUTHORIZATION OF APPROPRIATIONS.There are authorized to
be appropriated $5,000,000 for the fiscal year 1991 and such sums as
may be necessary for each of the fiscal years 1992 and 1993 to carry
out the provisions of this section.".

PART BLAW-RELATED EDUCATION PROGRAM

SEC. 311. AMENDMENT TO LAW-RELATED EDUCATION PROGRAM.

Section 1565 of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 2965) is amended

"(1) in subsection (a)
(A) by inserting "(11" before "(a)"; and
(B) by adding at the end the following:

"(2) The Secretary shall give priority for grants and contracts
under this section to agencies, organizations, and institutions de-
scribed in paragraph (1) that plan to operate statewide programs.

Grants.
Cont rings
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"(3XA) Except as provided in subparagraph (B), the Secretary
shall award grants and enter into contracts under this section for
periods of 2 or 3 years.

"(B) The Secretary may awar.: a grant or enter into a contract
under this section for a period of less than 2 years in any case in
which the Secretary determines that special circumstances exist.";
and

"(2) by adding at the end the followinc.
"(d) APPLICATIONS.

"(1) Any agency, organization, or institution described in
subsection (aX1) that desires to receive a grant or enter into a
contract under this section shall submit an application to the
Secretary at such time, in such manner, and contaiting or
accompanied by such information as the Secretary may reason-
ably rNuire.

"(2) The Secretary sliall convene a panel of experts for
of reviewing applications fronnitted under paragraph (1).

S'uch experts shall be individuals who have experience in and
are familiar with law-related education.".

TITLE IVNATIONAL COUNCIL ON EDUCATION
STANDARDS AND TESTING

SEC. 481. SHORT TITLE.

This title may be cited as ate "National Council on Education
Standards and Testing Act".
SEC. 402. PURPOSE AND FINDINGS.

(a PURP0911.The purpose of this title is to create a national
council to provide advice on the desirability and feasibility of na-
tional standai* and testing in education.

(b) F1NDINGS.The Congress fmds that
(1) organizations have begun developing national education

standards for various subject areas a-,c1 grade levels;
(2) groups have called for the expansion of national testing for

school children;
(3) decisions regarding the desirability and feasibility of addi-

tional national testing should follow such decisions on national
standards for education;

(4) efforts regarding national standards and testing should be
undertaken with the broadest possible participation by the
public; and

(5) a major national council is needed to assure broad partici-
pation by the public, to provide a focus for national debate on
national ( ducation standards and testing, and to provide advice
on the desirability and feasibility of developing national stand-
ards and testing.

SEC. 403. ESTABLISHMENT.

Thgre is established a council to be known as the National Council
on Education Standards and Testing (in this title referred to as the
"Council").
SEC. 404. DUTIES.

The Council shall advise the American people on
(1) whether suitable specific education standards should and

can be established, such as world class standards, for-

2 I
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(A) the knowledge and skills that students should possess
and that schools should impart in order that American
students leave grades 4, 8, and 12 demonstrating com-
petency in challenging subject matter including English,
mathematiaa, science, history, and geography; and

(B) every school in America to ensure that all students
learn to use their minds well so that they will be prepared
for responsible citizenship, further learning, and productive
employment in our modern economy; and

(2) whether, while respecting State and local control of edu-
cation, an appropriate system of voluntary national tests or
examinations should and can be established, such as American
achievement tests, that will provide prom ti accarate informa-
tion to parents, educators, and policymakers on the progress
being made toward the specific education standards by in "yid-
ual students, schools, school systems, States, and the Nation as
a whole (if such standards can be ectablislied). The goal of any
such system shall be to foster good teaching and learning, as
well as to monitor performance.

SEC. 405. REPORTS.

(a) FINAL REPORT.The Council shall, as soon as possible, but not
later than December 31, 1991, submit a report to the Congress, the
Secretary of Education, and the National Education Goals Panel
that contains recommendations regarding long-term policies, struc-
tures, mechanisms, and other important considerations h respect
to the objectives described in paragraphs (1) and (2) of st,.....on 404. A
discussion of the validity, reliability, fairness, and costs of im-
plementing a system of voluntary national tests or examinations
shall also be included in such report.

(b) INTERIM REPORTS.The Council may submit to the Congress,
the Secretary of Education, and the National Education Goals Panel
interim reports it considers appropriate.
SEC. 06. MEMBERSHIP.

(a) IN GENERAL.The Council shall be composed of 32 members as
follows:

(1) The Secretary of Education shall appoint 22 memlyers to
include at least one representative from each of the following:

(A) The Administration.
(B) The Commission on Achievement of Necessary Skills.
(C) The National Assessment Governing Board.
(D) State legislators.
(E) Chief State school officers.
(F) School administrators.
(G) Elementary or secondary school teachers.
(H) Institut+ _ of higher education.
(i) Individuals with expertise in education standards and

testing.
(J) National teacher organizations.

(2) The Chairperson or a designee of the National Education
Goals Panel.

(3) The Governor d jiotated to serve as Chairperson of the
EdNational ucation Panel for the year succeeeing the

year in which such panel is meeting (or a designee).
(4) The Speaker of the House ofRepresentatives shall appoint

1 member (excluding Members of Congress).

s
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(5) The minority leader of the House of Representatives shall
appoint 1 member (excluding Members of Congress).

(8) Tim, majority lewler of the Senate shall appoint 1 member
(excluding Members of Congress).

(7) The minority leader of the Senate shall appoint 1 member
(excluding Members of Congress).

(8) The Chairman of the Committee on Education and Labor
of the House or a designee.

(9) The ranking minority member of the Committee on Edu-
cation and Labor of the House or a designee.

(10) The Chairman of the Committee on Labor and Human
Resources of the Senate or a designee.

(11) The ranking minority member of the Committee on labor
and Human Resources of the Senate or a designee.

(b) VACANCIES.A vacancy in the Council shall be filled in the
manner in which the original appointment was made.

(c) TERM or Aerommaxrer.Members shall be appointed for the
life of the Council,

(d) QU0RUM.-17 members of the Council shall constitute a
quorum.

(e) CoCHAIRPIERSONS.The Chairperson of the National Education
Goals Panel or a designee and the Governor designated to serve as
the Chaiiperson for the succeeding year in which the panel is
meeting (or a designee) shall serve as cochairpersons of the Council
upon the date of the enactment of this title.

(f) COMPENSATION.
( I) MEMBERS.Except as provided in paragraph (2), members

of the Council shall each be reimbursed at a rate not to exceed
the rate of pay for level III of the Ezecutive Schedule for each
day (including travel time) during which they are engaged in
the performance of duties vested in the Council.

12) Exceenox.Members of the Council who are fulltime
officers or employees of the United States or Members of Con-
gress shall receive no additional compensation by reason of
their service on the Council

SEC. 407. DIRECTOR AND STAFF: EXPERT AND CONSULTANTS.

(a) Duiscroa.The coehairpersons of the Council shall, without
regard to the provisions of title 5, United States Code Aing to the
appointment and compensation of officers or empioyees of the
United States, appoint a Director to be paid at a rate not to exceed
the rate of basic pay for level III of the Executive Schedule.

(b) APPOINTMENT AND PAY OF STAFF.The cochairpersons may
appoint personnel as they consider appropriate without regard to
the provisions of title 5, United States CWe, governing appoint-
ments to the competitive service. The staff of the Council may be
paid without regard to the provisions of chapter 51 and subchapter
III of chapter 53 of title 5, United States Code, relating to classifica-
tion and General Schedule pay rates. The rate of pay of the staff of
the Council shall not exc.:. the rate of basic pay for level V of the
Exec titive Schedule.

(C) EXPERTS AND CONSULTANTS.The Council may procure tem-
porary and intermittent services under section 3109(b) of title 5,
United States Code.

(d) STAFF OF FEDERAL AGENcirs.Upon the request of the Council,
the head of any department or agency of the United States is
authorized to detail, on a reimbursable basis, any of the personnel of

*
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that agency 'o the Council to assist the Council in its duties under
this title.
SEC. 408. POWERS OF COUNCIL

(a) HEARINGS.The Council may, for the purpose of this title, hold
hearings, sit and act at the times and places, take testimony, and
receive evidence, the Council considers appropriate. The CAmmcil
may administer oaths or affirmations to witnesses appearing before
it.

(b) DELEGATION OF Aumoarrv.Any member or agent of the
Council may, if authorized by the Council, take any action the
Council is authorized to take by this section.

(c) INFORMATION.The Council may secure directly from any
department or agency of the United States information necessary to
enable it to carry out this title. Upon request of the Chairperson of
the Council, the head of a department or agency shall furnish the
information to the Council to the extent permitted hy law.

(d) Gurrs AND DONATIONS.---SUbjed to the regulations established
under paragraph (2), the Council may accept, use, and dispose of
gifts or donations of services or property.

(2) The Cochairpersons of the Council are authorized to establish
regulations setting forth the criteria the Council shall use to deter-
mine whether the acceptance of gifts or donations of services under
paragraph (1) would reflect unfavorably upon the ability of the
Council or any employee to carry out its responsibilities or official
duties in a fair and objective manner, or would compromise the
integrity of or the appearance of the integrity of a government
program or any official involved in such program.

(e) MAms.The Council may use the United States mails in the
same manner and under the same conditions as other departments
and agencies of the United States.

(f) SUPPOWT SERvICES.The Secretary of Education shall provide
to the Council, on a reimbursable basis, administrative support
services as the Council may request.
SEC. 409. FEDERAL ADVISORY COMMITTEE ACT.

Sections 10 and 11 of the rederal Advisory Committee Act (5
U.S.C. App.) are the only sections of such Act that shall apply with
respect to the Council.

SEC. 410. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $1,000,000 to carry out
this title which shall remain available until expended or until the
termination of the Council, whichever occurs first.

3
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SEC. 411. TERMINATION.

The Council will cease to exist 90 days after submitting its final
report.

Approved June 27, 1991.

LEMSLATIVE H1STORYS. 64 (II.K 2435):

HOUSE REPORTS: Ms. 102-104 accompanying KR_ 2435 (Comm. on Education and
Labor) and 102-110 (Comm. of Conference).

SENATE REPORTS: No. 102-26 (Comm. on Labor and Human Resources).
CONGRESSIONAL RECORD, Vol. 137 (1991):

Apr. 17, considered and passed Senate.
June 10, H.R. 2435 considered and passed HOUBe; proceedings vacated and S. 64,

amended, passed in lieu.
June 13, House agreed to conference report.
June 14, Senate agreed to conference report.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTh, Vol. 27 (1991):
utme 27, Presidential statement.
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