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INTRODUCTION

The 1988 Bilingual Education Act, which is
part of P.L. 100-297 (The Hawkins/Stafford
Elementary and Secondary School Improvement Amecnd-
ments), reauthorizes bilingual cducation through
September 30, 1993. The regulations that will
guide the implementation of this new legislation
during the mext five years will be fipalized in FY
1989 by the U.S. Department of Education. The new
Bilingual Education Act, which is also referred to
as Title VII, retains the basic structure of the
1984 Bilingual Education Act with a few changes.
The Act includes new provisions for funding,
length of student participation in a program,
preservice activities, and other changes. These
provisions arc bricfly described in this paper
along with a general description and full text of
the Act.

The 1988 reautborization is the fourth
reauthorization of the original Bilingual Educa-
tion Act of 1968. The other reauthorization took
place in 1974, 1978, and 1984. The 1988 reauthor-
ization process began with the introducticn of
HR. 1755 (Bilingual Education Improvement Act of
1987) by Housc Education and Labor Commitice
Chairman Augustus F. Hawkins (D-CA). This bill
was approved by the Committce on March 23, 1987.
The bill would bave reauthborized  Title VII
through FY 1993, increased furding authorization
to $246 million, and modified scveral other provi-
sions of the 1984 Act. These provisions included:
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e permitting grantees to devote the first 12
months, rather than 6 months, of a Part A
grant to preservice activities,

e increasing to $70,000 (from $50,000) the min-
imum grant amount to state cducation agencies;

e climinating the National Advisory .nd

Coordinating Council on Bilingual Education;

» rcquiring the award of a minimum of 500 Tite
V11 fellowships a year; and

e requiring the reservation of 25 percent of
all Title V1I appropriations for training 2nd
retraining.

This bill was subsequently included in
HR. 5, an omnibus bill amending and reautborizing
federal elementary and secondary education
programs including ESEA Title VII (Bilingual
Education Act).

H.R. 5§ was approved on April 8, 1987, by the
House Education and Labor Committee’s Subcommittee
on Elementary, Sccondary, and Vocational
Education. On April 22, 1987, Chairman Augustus
Hawkins and Representatives Steve Bartlett,
‘William Goodling and Dale Kildee reached a
compromise on certain  amendments that had been
presented when the bill was debated by the full
committee. The compromise stated that programs of
transitional bilingual education (TBE) and other
propams funded under the Bilingual Education Ad
were 1o be *held barmless,” that is, held at FY
1987 levels ($143 million), while directing that
70 to 75 percent of any mew funds, after infla-
tion, would go to special alternative programs.
Tbe compromise also included a reduction of funds
for educational personnel training from 25 to 20
percent of total appropriations, while still main-
taining funding for thesc programs al FY 1987
levels. H.R. 5 was passcd by the House of
Representatives on May 22, 1987 by 2 vote of 401
to 1. .

The Senate bills concerning Title VII before
the final omnibus education recauthorizatics bill
did not contain any provision for reautborization
of the Act, they mercly ameznded the current Ad.
S. 857, an amendment bill, was introduced on March
26, 1987 by Senator Dan Quayle (R-IN). . 857
mapdated that 25 percent of all Title VII
appropriations be sct aside for English-only
instruction programs and that the reservation of



75 percent of all Part A appropriations for tran-
sitional bilingual cducation be reduced to 60
cent. This bill also included a provision pro-
hibiting the cnrollment of any student for more
than three years in a transitiopal bilingual educ-
ation program, developmental bilingual education
program, or special alternative
program funded under Title VII.

On May 20, 1987, the Labor and Human
Resources Committee, approved S. 1238 (Bilingual
Education Act Amendments of 1987), which amended
S. 857 but did not recauthorize the Bilingual
Education Act. §S. 1238 incrcased to 25 percent
the proportion of Title VII funds for Special
Alternatives Programs and specificd time require-
ments for students’ participation in bilingual
programs. S. 1238 was incorporated into S. 373,
the Robert T. Stafford Elementary and Secondary
Improvement Act of 1987--the Senate’s education
reautborization bill. Like H.R. 5, S. 373 would
reauthorize numerous education programs, including
Title VII, until 1993. Approval of S. 373,
subsequently renamed H.R. 5 to match the House
version, made it possiple for a House-Senate
conference to recoancile the differences between
the two omnibus bills.

The House approved the reconciled bill, 397
to 1, on April 19, 1988; the Sconate approved it
the next day by voice vote. Prcsident Reagan
signed P.L. 100-297 into law on April 28, 1988.

The major changes in the Bilingual Education
Act are:

e Up to 25 percent of Part A fupds (instead of
4 percent of all funds) can be used to fund
special alternative instructional programs;

o There is a thrce-year limit on 2 student’s

participation in 2 transitional bilingual
education or special alterpative instruc-
tional program. However, under special

circumstances, the student may continue in
the program for up to two more years.

o The state educational agency grant minimum of
$50,000 was raised to $75,000;

e Transitional bilingual education, special
alterpative ipstructional, and developmental
bilingual education programs may cngage
exclusively in preservice activities during
the first 12 months of their grants;

o At least 500 graduate fellowships are to be
awarded each year;
devel-

e Grants for instructional materials

opment are discontinucd;

instructional

S
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e The Condition of Bilingnal Education report
is discontinued;

e The National Acdvisory and Coordinating
Council on Bilingual Education is climinated.

General provisions of the 1988 Bilingual
Education Act and and its four major parts are
discussed in the mext five sections of this paper.
The last section includes the full text of the Act
(Title VII of P.L. 100-297).

GENERAL PROVISIONS

The Bilingual Education Act contains Six
sections: (1) General Provisions -- an introduc-
tory scction which specifies policies, appropria-
tions, definitions, and regulations; (2) Part A --
Fina=cial Assistance for Bilingual Education
Progras; (3) Part B -- Data Collection, Evalua-
tion, and Rescarch; (4) Part C - Traning and
Techpical Assistance; (5) Part D -- Administra-
tion; and (6) Part E -- Transition.

Under the new law, the authorization level
has been raised to $200 million in FY 1989. This
means that Congress can appropriate or spend up to
this amount in FY 1989. The authorization level
for the mext four fiscal years (1990-1993) is left
open. In the language of the law, authorization
is for "such sums as may be pecessary for the
fiscal ycar 1990 and for cach succeeding fiscal
year ending prior to October 1, 1993."

Other funding provisions specify that:

s At least 60 gerccnt of the total Act appro-
priation sball be reserved to finance pro-
grams under Part A of Title VII;

e At least 75 percent of the funds appropriated
to Part A shall be reserved for transitio
bilingual edu:ation programs;

e Up to 25 percent of Part A funds may be
reserved for special alterpative iastruc-

tional programs;

e At least 25
priation shall be reserved for

training activities;

percent of the total Act appro-
Part

e Any state cducation agency is eligible for a
grant of at least $75,000, not to exceed S
percent of the total funds awarded to its
state under Part A the previous fiscal year.

No funding provisions are specified for Parts
B and D of the law. The provisions that parents
of children participaling ip Title VII-funded
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rograms be informed of the instructional goals of
the program, the progress of their children, and
of their option to decline cnrollment of their
children i these ams have been cxpanded to
state that such information be provided in a
language and form the pareats understand.

The definition of the famiiy English literacy
program now includes a provision for instruction
n ish and the history and government of the
United States for aliens who are cligible for
temporary resident status under the Immigration
and Naturalization Act.

Another important provision is that no
student may be enrolled in a bilingual program
funded under Title VI for more than threc ycars
except where the school in which the student is
cnorolled conducts a comprehensive evaluation of
the overall academic progress of the student and
finds that the lack of English proficiency is
impeding the student’s academic progress in grade
promotion and graduation standards or, if the
child is handicapped, attainment of the child’s
individualized education program. A student may
be enrolled for a fourth or fifth year only if
these requirements are met. In no casc may 2
student be enrolled in a transitional or special
alternative program for morc than five years. The
law further stipulates that po student may be
admitted to or excluded from any fcderally
assisted cducation programs merely on the basis of
his or her surname.

The 1988 Bilingual Education Act recognizes
that “regardless of the method of imstruction,
programs which serve limited English proficient
students bhave the equally importznt goals of
developing academic achievement and English
proficiency.”

PART A -~ FINANCIAL ASSISTANCE FOR
BILINGUAL EDUCATION PROGRAMS

Part A of the 1988 Bilingual Education Act
provides funds for the establishment, operation,
and improvement of six programs:

1. Transitiona! bilingual education programs;
2. Developmental bilinguz! education programs;

3. Special alternative instructional programs
for students of limited English proficiency;

4, Academic excellence programs;
5, Family English literacy progfams; and
. 6. Special fopulations programs which include

bilingual preschbool, special education, and
gifted and talented programs.

S

~ of .approximately .th

These programs are allowed to wsc grant funds
to provide technology-based  instruction to
students in order to enhance the program.

Major Programs

Applications for grants for transitional,
developmental, and special alternative programs
must contain information abcut children in the
school district and thosc who are to receive
instruction through the proposed program. Section
7021(c) specifies these student data reporting
requirements.

The applications must be developed in consul-
tation with an advisory council. Parents and
other representatives of the limited English pro-
ficient (LEP) children to be served must comprise
the majority of the council. This consultation
and the notification to the state cducational
agency of the application must be documented in
the propusal.

These programs may engage exclusively in
preservice activities during the first 12 months
of their grants, Grants are for threc years and,
unless otherwise determincd by the Secretary, they
are to be renewed for two additional years.

‘Final approval for a grant is given by the
Secretary after a series of determinations. The
Sccretary must determine whether (1) qualified
personnel will be used; (2) the nceds of private
school students and historically underserved
students will be considered; (3) the federal funds
will supplement, not replace, state and local
funds; (4; the district will provide adequate
training for its bilingual personnel; (5) the
dist.ict will continue the program after the graat
ends; and (6) the program will be evaluated in
accordance with a plan that meets the requirements
of Section 7033 of the Act.

Transitional Bilingual Education Programs

Transitional bilingual education programs are
designed for LEP students in clementary or sccond-
ary schools. These programs offer structured
English instruction combined with, when necessary,
instruction in the student’s native language. The
studenl’s cultural heritage and that of other
children in American socicty are included in the
curriculum,

These programs must provide instruction which
allows students to meet grade promotion and
graduation standards. To the extent possible,
ctudents arc to be placed in classes with children
same age and level of
cducational attainment. The programs must cnsure
that students are provided with instruction which
is appropriate for their level of educational
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attainment and arc given the opportunity (o
participate in mainstream classes in such courses
as art, music, and physical education.

Transitional bilingual education programs may
include the participation of up to 40 percent of
children whose first language is English.

Developmental Bilingual Education Programs

Developmental bilingual education programs
are full-time programs designed to provide
structured English instruction and iastruction in
a second These programs must help stu-
dents achieve competence in English or a second
language while mastering subject matter skills
that allow them to mect grade promotion and gradu-
ation standards. Where possible, classes shall
include approximately equal numbers of students
whose native language is English and students
whose native language is the second language of
instruction or study.

Special Altemative Instructional Programs

Special alternative \astructional programs
offer specially designed curricula appropriate for
the linguistic and ipstructiocal neceds of LEP
students io clementary and secondary schools.
These programs provide structured Eoglish instruc-
tion aund special instructional services which
allow tbe students to achicve competence in
Epglish and to mee: grade promotion an graduation
standards. In such programs, the native language
of the LEP students need oof be used. Apphlicanis
for program graots will receive priority if their
application describes tae difficulties of establi-
shing a bilingval education program because of the
small numbers of studeats of a particular native
language or the unavailability of quaiified bilin-
guzﬁ personnel. Priority will also be given if
the application is made on behalf of a local
cducational agency that due to isolation or
regional location has few LEP students or is
unable to obtain a native language teachers.

Other Pros rams

Applications for grants for academic cxcel-
lence, family English literacy, and special popu-
lations programs must also include information on
the population to be served. Section 7021(:& of
the 1988 Bilingual Education Act contains these
data reporting requircments. These programs are
for three years and have different eligibility
requircments. :

Academic Excellence Programs

Academic excellence programs arc programs of
transitional bilingual education, developmental
tilingual education, or special  alternative
instructional programs which have ao established
record of providing cffective, academically
excelleat instruction to LEP students. These
programs are iomed to facilitate the disscmina-
tion of cffective bilingual cducation practices
for LEP students that (1) can be models for
effective schools using cffective teaching prac-
tices or (2) serve as models of exemplary bilin-
gual education programs.

Family English Literacy Programs

Family English literacy programs ar€ programs
of instruction designed to help LEP adults and
out-of-school youth achieve competence in English.
Classes may be conducted in English only or in
English and the studeat’s native language.
Preference. for inclusion in the program is to be
given to the parents and immediate family of the
LEP students in programs assisted under this Act.

Under the 1988 Bilingual Education Act, these
programs may also provide instruction designed to
achieve a minimal understanding of English and tbe
history and government of the United States for
aliens  cligible for temporary resident status
under the Immigration and Naturalizauoa Act.

Special Populations Programs

Programs that serve LEP students in special
education, gifted and talented, and preschool
programs are also cligitle for grants under this
Act. These programs, which serve special

pulations, may use granls to provide technology-
ased instruction to students.

PART B - DATA COLLECTION, EVALUATION, AND
RESEARCH
Activities funded under Part B include:

1. Data collection on LEP persons and educa-
tional services available to them;

2. Evaluation of programs assisted under Title
viI;

3. Research to improve the effectiveness of
bilingual education programs; and
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4. Data and information collection, analysis,
and dissemination on bilingual education.

Grants to State Education Programs

Grants for a minimum of $75000 are awarded
to statc education agencics (SEAs) which submit a
state program to collect, aggregate, analyze, and
publish data and information oa their LEP popula-
tion and the educational services provided or
available to them. Grantees are required to sub-
mit an annual report to the Secrctary on their LEP
population and other matters determined by the
Secretary.

SEAs are also allowed to use their grants to
finance (1) the planning and development of educa-
tional programs such as those funded by Title VII,
(2) the review and cvaluation of programs of bili-
ngual education; (3) the provision of technical
assistance to educational organizations; (4) the
development and administration of assessment
instruments; (5) the training of state and local
educational agency staff; and (6) the provision of
services designed to build the capacity of state
and local educational agencies to serve LEP
persons.

Program Evaluation Regulations

Within six months of the enactment of the
law, the Sccretary is required to issuc regula-
tions that delineate a comprehensive design for
evaluating programs assisted under Part A. The
regulations are prepared by the Director of the
Office of Bilingual Educational and Minority
Languages Affairs (OBEMLA) in consultation Wwith
state directors of bilingual education programs,
the evaluation assistance ceaters, and individuals
and organizations with experlise in testing and
evaluation of programs for LEP children. The
regulations are to provide for the collection of
information and data. (Section 7033 lists these
data and information requircments.)

Evaluation Assistance Centers 2

The Act stipulates the establishment of at
Jeast two evaluation assistance centers funded for
three years and competed for by institutions of
higher ecducation. Upon request, these centers
provide technical assistance to slate and local
education agencies im matters related to the
identification of educational nceds and competen-
cies of LEP students, and the assessment of
educational progress through programs assisted
under this Act.

~
/

Research

The research agenda iscludes several types of
studies. Studies will be conducted to determine
and cvaluate effective models for bilingual educa-
tion programs, to cxamine second language and
subject matter skills acquisition, to determine
techniques to sere handicapped LEP students, to
determine techniques to identify gifted and

talented students, and to assess capacity
building. (The complete research agenda is listed
in Section 7035 of the Act.) Institutions of

higher cducation, private for-profit and nonprofit
organizations, state and local educational
agencies, and individuals are cligible to compete
far research and development contracts.

National Clearinghouse for Bilingual Education

The Act calls for the operation of a clear-
inghouse which collects, analyzes, and dissemin-
ates information about bilingual education and
related programs.  This clearinghouse is o
coordinate its activities with the National
Diffusion Network.

PART C-TRAINING AND TECHNICAL ASSISTANCE
Part C funds the following activities:

e the establishment, operation, and improvement
of training programs for cducational
personnel participating or preparing to par-
ticipate in bilingual programs or special
alternative iastructional programs;

o the training of professionals to teach and
counsel these educational personnel;

e tuc promotion of reform, innovation, and
improvement of graduate education curricula,
the structure of the academic profession, and
higher education faculty recruitment;

e the provision of imservice training and
technical assistance to parests and cduca-
tional personnel participating or preparing
to participate 1o Dbilingual or special
alternative instructional programs; and

e the operation of short-term training insti-
tutes for these educational personnel.

Multifunctional Resource Centers

Multifunctional resource centers provide
technical assistance and training to bilingual
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personnel. They also gather and provide infor-
mation to other centers om specific areas in
bilingual education: bilingual special cducation,
bilingual education for gifted and talented LEP
students, bilingual vocational education, bilin-
gual adult education, bilingual education program
administration, literacy, education technology in
bilingual programs, mathematics and science
education 1n bilingual programs, counseling LEP
students, and carcer education programs for LEP
students.

Grants or coptracts are awarded to at least
16 centers, taking into account the geographic and
linguistic distribution of LEP children.

Fellowships

Fellowships are awarded for advanced study
of bilingual education or special alternative
instructional programs for LEP studen:s. Fellows
must pursue a masters or 2 doctorate degree,
preferably in such specialized arcas as vocational
cducation, adult eduration, gifted and talented
cducation, special education, education tech-
pology, literacy, and mathematics and science
education. :

At least 500 fellowships a year must be
awarded for Fiscal Years 1989-1993.

PART D - ADMINISTRATION

Office of Bilingual Education and Mipority
Languages Affairs (OBEMLA)

The Office of Bilingual Education and
Minority Languages Affairs (OBEMLA) will continie
to administer the programs reauthorized by Title
VII. The Secretary of Education will carry out
functions resated to bilingual cducation through
this office.

The Secretary appoints the Director of
OBEMLA, who is responsible for all eligible func-
tions concerning bilingual cducation. The
Director is also responsible for coordinating the
bilingual education aspects of other cducation
programs administered by the Secretary.

?
Tﬁe Secretary of Education

The Secrctary of Education is no longer
required to submit a biennial Condition of Biln-
gual Education report. The Secrclary continues to
coordinate and ensure close cooperation of OBEMLA
with other programs in the Department of Education
in areas such as teacher training, program con-
tent, rescarch, and curriculum.

SSCON
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The Director of OBEMLA

The Director determines the organizational
structure of OBEMLA. No later than February 1
each year, the Director shall submit to the
Congress and the President a report on various
aspects of Title VII programs, including the
pumber of individuals bencfiting, grants and
contracts awarded, and the results of research
studies.

The Division for Research and Evaluation

The law stipulates that there be a division
which is ecxclusively responsible for collecting,
analyzing, and publishing data and information on
the operation and effectiveness of Title VII
programs. This division is koown as the Diwvision
for Rescarch and Evaluation and is headed by a
director.

TITLE V11 - BILINGUAL EDUCATION PROGRAMS
(P.L. 100-297)

SEC. 7001. SHORT TITLE.

This titic may be cited as the ‘Bilingual Education Act’.

SEC.7002. POLICY; APPROPRIATIONS.
a. POLICY~Recognizing—

1. that there are large and growing numbers of children of
limited Englieh proficieacy;

2. that masy of such children have a cultural heritage which
differs from that of English proficient persons;

3. that the Federsl Government has a special and continuing
obligation to assist in providin, cqual educational opporunity 10
limited English proficient children;

4. thst, regardiess of the method of instruction, programs
which serve limiled English proficicnt studenis have the cqually
important gosis of developing academic achicvement and cnglish
proficiency.

5. thet the Federal Government has a special and continuing
obligation to assist language minorify students to scquire the
English language proficiency that will enable them to beerme full
and productive member of socicty;

6. that the instructional usc and dewelopment of 2 child’s
non-English pative language promoies student self-esteem, subject
matter achicvernent, snd English-language sequisition;

7. that a primary means by which a child leams is through
the use of such chikd’s native language and cultural heritage;

8. that, therefore, large nembers of children of limited
Easjishpmﬁn’enqbanedmﬁoodueeawhichmbe met by the
wse of bilingual educational methods and techniques;

9. that in some school districts establishment of bilingual
wmwmmumwmmm due 10 the
presence of small pumbers of sudents of a particular native
language or becsuse persoancl who arc qualificd to provide
bdmgualmmucﬁumlmmuotnibbn,

10. that Ststcs and local school districts should be
encouraged 10 determine sppropriste Curricula for limited English
proficicat students within their jurisdictions and to develop and
implement appropriate istructional programs,

11. that children of limited English proficiency have & high
dmpoutnum}wmedhnywsdedmnm;

12. that the scgregation ol many groups of limited English
proficient students remains a seriovs problem; .



AN

-I

A

R

Cre
:7:‘512'-:-"::{‘ R
R

S o ]

13. that reliance on student cvaluation procedures which are
inappropriate for limited English proficient students have
resulted in the disproportionate representation of limited English
proficient students in special education, gifted and talented, and
other special programs,

14. that there is a scrious shortage of teachers and
educational personne! who are professionally trained and qualified
to serve children of limited English proficiency;

15. that many school fail to mect the full instructional neceds
of limited English proficient students who also may be handicapped
or gifted and talented;

16. that both limited English proficient children and
children whose primary language is English can benefit from
bilingual education programs, and that such programs help develop
our national linguistic resources and promoie Our international
competitiveness.

17. that research, cvaluation, and data coilection
capabilities in the field of Dbilingual cducation need to be
strengthened s0 as to better identfy and promote those programs
and instructional practices which resuit in effective education;

18. that parent and communify panticipation in bilingual
cducation programs contnbutcs to program cffcctiveness; and

19. that because of limited Engiish proficiency. many adults
are not able to panicipate fully in nationsi life, and that
limited English proficient parents arc often not abie to
panticipate effectively in their children’s education.

The Congress declares it 10 be the policy of the United
States in order 1o cstablish equal educational opporiumity for all
children and to promote educational excelience {A) to encourage
the establishment and operation, where appropnate. of educational
programs using bilinguai educational practices, techniques, and
methods, (B) to encourage the cstablishment of special altematve
instructional programs for students of limited English proficiency
in school districts where the establishment of bilingual
educational programs is not practicable or for other appropnaic
reasons, and (C) for those purposes, to provide financial
assistance to local educational agencies, and, for certain related
purposes, (o State educational agencies, institutions of higher
education, and community organizations. ‘The programs assisted
under this title include programs in clementary and secondarn)
schools as well as related preschool and aduit programs which are
designed tn meet the educational needs of indivduals of limited
English proficiency, with particular attention to children hawving
the greatest need for such programs. Such programs shall be
designed 10 enable students 10 achieve full competence in English
and to meet school grade-promotion and graduation requirements.
Such programs may additionally provide for the development of
student competence in 8 scoond language.

b. AUTHORIZATION.

1. For the purpose of camying out the provisicns of this
title, there are authorized to be appropriated, subject to
paragraph (6), $200,000,000 for the fiscal year 1989 and such sums
as may be necessary for the fiscal year 1990 and for cach
succeeding fiscal year ending prior to October 1, 1993,

2. There are further authorized to be appropriated to carry
out the provisions of section 7032, subject to paragraph (6), such
sums as may be necessary for the fiscal year 1989 and cach of the
4 succecding fiscal years.

3. From the ~ums appropriated under paragraph (1) for part A
for any fiscal year, the Secretary may reserve not to exceed 25
percent for special slternative instructional programs and related
activities authorized under scction 7021(1)}(3) and may include
programs under paragraphs (2), (4), (5). and (6) of seclion
7021(a).

4. From the sums appropriated undcr paragraph (1) for any
fiscal year, the Sccretary shail reserve the at least 60 percent
for the programs carried out under part A of this title; and of
this amount, at Jeast 75 percent shall be reserved for the
programs of transitional bilingual education carned out under

)

section 7021(a)(1), and may include programs under paragraphs 2).
(4), (5), and (6) of section 021(a}.

5. From the sums appropriated under paragriph (1) {or any
fiscal ycar, the Sccreiary shall reserve at least 35 percent for
training activities carried out under part C.

6. Notwithstanding paragraphs (1) and (2), no amount in
excess of $200000,000 may be appropriated for the fiscal year
1989 to carry out the provisions of this title (including section
7032).

7. The reservation required by paragrapa (3) shall not
result in changing the terms, conditions, or negotiated levels of
any grant awarded in [iscal year 1$87 ts shich section
7021(d)1)XA), T021(d)(1}C), or 7021(d)(2) applies
SEC.7003. DEFINITIONS; REGULATIONS.

a. GENERAL RULE. The following definitions shall apply to the
terms used in this titfe:

1. The terms ‘limited English proficiency’ and ‘limited
English proficient’ when used with reference to individuals means:

(A) individuals who were not born in the United States
or whose native language is a language other than English:

(B) individuals who come form envircnments where 3
tanguage other English is dominant; and

{Q) individuals who are American Indian and Alaska
Natrves and who come {rom environments where a language other than
English has had a sigmficant impact on their lovel of English
language proficiency;
and who. by reason thereof, have sufficient difficulty speaking,
reading, wiiting, Or understandin? the English language to deny
such individuals the opportunity to learn successfuily in
classrooms where the fanguage of instruction is English or to
participate fully in out soaety,

2. The term ‘native language’ when uscd with reference to an
individual of limited English proficiency, means the language
normally used by such individuals, or in the case of a child, the
language normally used by the parents of the child,

3. The term ‘low-income’ when uscd with respect to a family
means an annual income for such a family which does not exceed the
povesty level deiermined pursuant to section 1005(c)}(2) of this
Act,

{$)(A) The term ‘program of transitional bilingual
education’ means a program of instruction designed for children
of limited English proficiency in elementary or secondary schools,
which prowides, with respect to the years of study to which such
program is applicable, structured English language instruction,
and, to the cxtent necessary to sllow & child to achicve
competence in the English language, instruction in the child’s
native language. Such instruction shall incorporate the cultunai
heritage of such children and of other children in American
society. Such instructions shall, 1o the exient necessary, be in
all courses or subjects of study which will allow = child to meet
grade-promotion and graduation standards.

(B) In order to prevent the segregation of children on the
basis of national origin in ms of transitional Dbilingual
education, and in order to broaden the understanding of children
about languages and cultural hentages other than their own, 2
program transitional dbilingual education may include the
participation of children whosc language is English, but in no
event shall the percentage of such children excced 40 percent,
The program may provide for centralization of teacher training, and
curriculum development, but it shall serve such children in the
schools which they normally attend.

(C) In such courses or subjects of study as art, music,
and physical cducation, a pragram of tansitional bilingual
cducation shall make provision for the participation of children
of limited English proficiency in regular classes.

(D) Children cnrolied in a program of tansitional
bilingual education shall, if graded classes are used, be placed,
to the extent practicable, in classes with children of
approximately the same age and level of educational astainment.
If children of significantly varying ages or jevel of educational
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attainment are placed in the same class, the program of
mnunonalbuh;gunledunﬁonshausuk to insure that ecach

child s with instruction which is appropriate for such
child's level of educational attainmeat,

(5)(A) The term ‘program of developmental bilingual
education’ mezns a full-time program of instruction in elementary
and secondary schuols which provides, with respect to the years of
study to which such program is applicable, structured  English
hnwimtmﬁonmdinﬂmﬁwinlmndhnm Such

Mbcdedgnﬂtuhelpchiﬂmuhkvempetemin
English and a second language, whilc mastering subject matter
skills. Such instruction shall to the extent nccessary, be in all
coumsorsubjemdsmdywhichm'umwnchnd to meet
grade-promotion 2nd graduation standards.

(B) Where possible, classes in programs of development
bilingual education shall be comprised of approximately equal
numbers of students whose native language is English and limited
English proficient students whose native language is the second
language of instruction and study in the program.

6. The term ‘special alternative instructional programs’
mcans p of instruction designed for children of limited
English proficiency in elementary and secondary schools.  Such
programs are not transitional or developmental bilingual education
programs, but have specificaily designed curricula and arc
appropriate for the particular linguistic and instructional needs
of the children cnrolled.  Such programs shall provide. with
respect to the years of study to which such program is applicable,
structured English language instruction and special instruct.onal
services which will allow & child to achieve competence in the
English language and 10 meet grade-promotion and graduation
standards.

7. The term ‘family English literacy program’ means 2
program of instruction designed (0 help limited English proficient
adults and out-of-school youth achieve competence in the English
language. Such programs of instruction  may be cronducted
exclusively in English or in English and the student’s native
language. Where appropriate, such programs may inctude
instruction on how parents and family members can facilitate the
educational achievement of limited English proficient children.
To the extent fcasible, preference for panicipation in  such
programs shall be sccorded to the parenis and immediate family
members of children enrolied in programs assisied under this
titte.  Such programs of instruction may include instruction
designed to enable aliens who are otherwise eligible ‘or temporary
resident status under section 24SA of the Immigration and
Nationality Act to schieve 8 minimal understanding of ordinary
English and 8 knowledge and understanding of history and
government of the United States as required by section 312 of such
Ac.

8. The term ‘programs of academic cxcelience’ means programs
of transitions) bilingual cducation, developmental bilingual
education, or special alternative instruction (A) which have an
established record of providing cffective, academicaily exceilent
instruction; and (B) which-

(i) can be used as models for effective schools for
limited English proficient students 1o facilltate the
dissemination. and use of effective teaching practices for limited
English proficient studenis; or

(ii) which arc designed to serve as models of exemplary
bilingLa! education programs and 10 facilitate the dissemination
of effective bilingual educational practices.

9. The term ‘Office’ means the Office of Bilingual Education
and Minority Languages Affairs.

10. The term ‘Director’ means the Director of the Office of
Bilingual Education and Minority Languages Alfairs.

11. The term ‘Secretary’ means the Secretary of Education.

12. The term ‘other progmms for persons of limited English
proficiency’ when used in this titic means sny programs within the
Department of Education directly involving bilingual education
activities serving persons of limited English proficiency, such as

RIC g | '
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the programs carried out in coordination with the provisions of
is 4 part of titke IV of the Carl D. Perkins
Voational Education Act, and section 306(b)(11) of the Aduit
Pducation Act, and programs and projects serviog individuals of
limited English proficicacy pursuant fo section &(bX4) of the
Services and Construction Act.
b. REGULATION REQUIREMENT.

1. In prescribing regulations under this title, the
Secretary shall consult with State and local educational agencies,
orgsnizations representing persons of limited English proficiency,
and organizations representing teachers and other personael
invoived in bilingual education.

2. The Secretary shall not prescribe under this title any
regulations further defining the terms defined in subsection (3),
or any regulations restricting or expanding the definitions sct
out in subsection (R).

¢. SPECIAL INFORMATION RULE.

Parents of children participating in programs assisted under
this title shall be informed of the instructional goals of the
program and the progress of their children in such program. Every
effort shall be made to provide the infonnation to parents
pursuant to this subsection in 3 language and form the parents
understand.

PART A - FINANCIAL ASSISTANCE FOR
BILINGUAL EDUCATION PROGRAMS

SEC. 7021. BILINGUAL EDUCATION PROGRAMS.

3. USES OF FUNDS.

Funds available for grants under this part shall be used for
the establishment, operation, and improvement of -

1. programs of transitional bilingual education;

2 programs of development bilingual education;

3. special altemative instructic nal  programs for students of

limited English proficiency;

4. programs of academic excellence,

s. family English literacy programs; and

6. bilingual preschool, special education, and gifted and

talented programs preparatory or supplementary to programs

such as those assisted v.ader this Act.

Programs under this subscction may use awailabie funds 1o
provide techaology-based instruction to studens in order 10
enhance the program,

%. APPLICATIONS.

(1) A grant may be made under subsection (a)(1), (a}(2), or
(3)(3) of this section only upon application therefor by 1 or more
local cducational ogencies or by institutions of higher education,
including junior or community colleges, applying jointly with 1 or
more local educational agencies.

(2) A grant may bc made under subsection (a)(4), (a)X35), or
(aX6) oaly upon application by onc or more focal cducation
agencics;  institutions of higher cducation, including junior or
community colleges; or private nonprofit organizations, applying
scparately or jointly.

c. CONTENT OF APPLICATION.

(1) Any application for a grant suthorized under subsection
{a) of this section shall be made o the Secretary at such time,
and in such manner, a8 the Secretary considers appropriate.

(2) Applications for granis authorized under subsections
(aX1), @)2), and (8)(3) of this section shall contain informa-
tion reganding -

A the number of children enrolled in programs conducted by the
local educational agency;

B. the number of children residing in the arca served by the
Jocal educational agency who are enrolied in private schools;

C. (i) the number of children cnrolled in public and private
schools in the area served by the local educational agency who are
limited in their English proficiency; (ii) the method used by the
applicant to make this determination; and (iii) evidence of the
educational condition of tae limited English proficient studenls,
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such as reading, mathematics, and subject matter test scores, and,
where available, data on gradc retention rates and student dropout
rates;

D. the number of limited Eaglish proficient children who arc
enrolled in instructional programs specifically designed to meet
their educational nceds, as well as descriptions of such programs;

E. the pumber of limited English proficient children ¢nrolled in
pudblic or private schools in the area scrved by the local
educational agency who need or could benefit from educaiion pro-

such as those assisted under this title;

F. the number of children who are to receive instruction through
the proposed program and the eatent of their educational needs;

G.s smatement of the applicant's ability to serve children of
limited English proficiency, inciuding an asscssment of the
qualifications of personnel who will participate in the proposcd
project and of the need for {urther training of such personnel;

H. the resources needed to develop and operate Or i:nprove the
proposed program;

1. the sctivities which would be undertaken under the grant,
including training of educational personncl and parents, and how
these astivities will improve the educational attainment of
students and cxpand the capacity of the applicant to opcratc pro-
grams such as those assisted under this Act when Fedenl
assistance under this section is no longer available; and

1. the specific educational goals of the proposed program and
how achievement of these goals will be measured.

3. An application for a grant under & ysection (3)(3) of this
section shall receive priority if the application -

A. describes the administrative impracticability of
establishing a bilingual education program due to the presence of
a small number of students of a particular native language,

B. describes the unavailability of personnel qualified to
provide bilingual instructional services, or

C. is made on behalf of a local educational ageacy hawng 3
small number of limited English proficient students in the schools
of such agency that because of isolation or regional locaion ‘s
unable 1o obtain a native fanguage teacher.

4. Applications for grants authonzed
shall contain information regarding -

A the number of children served by the existing bilingual
cducation program and cvidence of their educational condition
prior to enroliment in the program;

B. a description of the existing program as well as the
educational background and linguistic competencics of prugram
personnel;

C. the extent to which the program has promoted student academic
achievement as indicated by objective evideace, such as
improvements in language, mathematics, and subject matter test
scores; grade retention rates; students dropoul raies; and, where
appropriate, postsecondary education and employment cxper *nces of
students;

D. the cxtent of parent involvement in and satisfaction wit the
existing bilingual education program; and

E how the activities carmed out under the grant would ulilze
and promote programs of academic excelience which employ bilingual
education practices, techniques, and meihods. g

5. Applications for grants authorized under subsection (a}5)
shall contain information regarding -

A. the number of limited English proficient parents and out-of-
schoo! family members of fimited English proficient students who
would be served by the English literacy program;

B. the activities which would be undertaken under the grant and
how these activities will promotc English literacy and enable
parents and family members to assist in the education of limited
Engsn proficient children;

C. the extent to which the persons fo be served by the prigam
have been involved in its development;

D. applicant's prior experience and’ performance in providing
cducational programs to limited English proficient adults and out-
of-school youth;

under subsection (a¥d)
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B. with respect to applications by a local cducational agency,
the extent of which limited English proficient students enrolled
in the cducational agency arc scrved by progmms specificaily
designed to meet their needs; and

F. with respect to other applicants, a description of how the
applicant will coondinate its with & local education
agency 10 ensure that the program will help limited English
proficient family members promoie the #cademic progiess of limited
English proficient children.

d. DURATION OF GRANTS.

(1XA) Grants made pursuant 1o subsections (a)(1), (a)(2)
and (a)(3) of this section shall be {or 3 years.

B. During the first 12 months of grants made pursuant fo
subsections (a)(1), (a)(2), and (a)(3) of this sectiom, an
applicant may engage exclusively in preservice activities,  Such
activities may include program design, materials development,
staff recruitment and training, development of cvaluation
mechanisms and procedures, and the operation of progams to
involve parents in the cducational program and to enable parents
and family members 1o assist in the education of limited English
proficient children.

C. Upon reapplication, grants authorized  under subsections
(a}(1), (2), and (3) of this scction shail be renewed for 2
additional years unicss the Secretary determines that

(i) the applicant’s program does not comply with the re-
quirements set out in this title;

(ii) the applicant’s program  has not made substantial
progress in achicving the speafic educational goals sct out in
the original application; or

(i) there is no longer a need for the applicant’s program.

D. Parenis of legal guardians of students identifi~d for
enroliment in bilingual education programs shail dbe informed of
(i) the rcasons for the sclection of their child as in nced of
bilingual education, (ii) the alternative programs that are avail~
able, and (iii) the nature of the bilingual education progrm and
of the isstructional altematives. Parcnis shall also be informed
thst they have the option of declining enroliment of their
children in such programs and shall be given an opportunity to do
sc if they so choose.  Every cifort shail be made 10 provide the
information 10 parents pursuant to this subsection in a language
and form the parents understand.

2. Granis made pursuant to subsection (a)(4), (aX5), and (a)(&)
shali be for J years.
3A. No student may be enrolled in 3 bilingual program for which
a grant is made under subsection (a)(1) or (a)}(3) of this section
for a period of more that 3 years, except where the school in
which the student is cnrolled -

(i) conducts a comprehensive cvaluation of the overail
academic progress of the student, and

(ii) the results of the cvaluation indicate that lack of
English proficiency is impeding the academic progress of the
student in meeting grade promotion and graduation standards and,
in the case of a bandicapped child attainment of the objective in
the child’s individualized education program.

Any student with respect 10 whom the requirements of this
paragraph are m2t, may remain in the program for a founth year,
except as provided in division (i) of subparagraph (B).

B(i) The evaluation required by paragraph (A) shall involve
:cachers and school personnel familiar with the students’ overall
academic progress. The results of such an evaluation shall be
made available to the parents of the student.

(i) An evaluation shali be carried oul at the end of the
fourth year the student is in the program described in
subparagraph (A) if the student is to continuc in the program for
3 fifth year and shall be conducted in accordance with division
(i) of this subparagraph.

(ii}) Each  evaluation shall indicate how the students’
English language development wll be addressed during the period 2
student is retained in the program. The students’ gcademic
program during that period shall emphasize mastery of English.



C No student shall remain in 4 bilingual education program
described in subparagraph (A) for more than S years.

D.In carrying out this title, each local educational agency,
institution of higher cducation, and private noaprofit
organization having an application approved under this section may
intensify instruction for limited Eaglish proficient students
throughout the rzgular and any supplementary program by -

(i) expanding the cducarional calendar of the schools in
which such student is enrolled to include programs before and
after schoot and during the summer months;

(i) lowering per pupil mtics, including the use of pro-
f-ssional and volunteer aides; and

(iii) the application of technology to the course of instruc-
tioa,

¢. APPLICATION REQUIREMENTS.

An application for a grant authorized under subsections
(a)(1), (a)(2). ana (a)(3) of this section shall -

1. be developed in consultation with an advisory council, A
which a majority shall be parents and other representative of the
children to be served in such programs. in accordane with
criteria prescribed by the Secretary;

2. be accompanied by documentation of such consultation and by
the comments which the Council makes on the application;

3. contain  assurances that, after the application has been
approved. the applicant will provide for the continuing
consultation with, and participation by, the committce of parents,
teachers, and Other intcrested individuals which shall be sclected
by and predominantly composed of parents of children panicipaung
in the program, and in the case of programs carned out in
secondary school, representative of the secondary students 10 be
served;

4. ensure applicant  support for additional advisory council
activities, if suppon is requested by the agvisory council; and

$. include evidence that the State educational agency has been
notified of the application and has been given the opporiunity {0
offer recommendations thercon to the applicant and 1o the
Secretary.

{. APPROVAL OF APPLICATIONS.

An application {or a grant under subsections (3)(1), (a)}2),
and (a)(3) of this section may be approved only if the Secretary
determines -

1. that the program will use qualified personnel, including
only those personncl who are proficient in the language or
languages uscd for instruction;

2. that in designing the program for which application is made,
the necds of the children in nonprofit private clementary and
secondary schools have been taken into account through
consultation with appropriate private school officials and,
consistent with *he number of such children enrolled in such
schools in the area to be served whose educational needs are of
the type and whose language and levels are of a similar type which
the program is intended 10 address, after consultstion with apnro-
priate private school officials, provision has been made for the
participation of such children cn a basis comparable to that
provided for public school children;

3. that the program will be evaiuated in accordance with a plan
that meets the requirements of section 7033 of this title; )

4. that student evaluation and assessmen’ procedures in the
program are appropriate for limited English proficiency students,
and that limited English proficient students who arc handicapped
are identified and served in accordance with the requirements of
the Education of the Handicapped Act;

5. that Federal funds made available for the project or
activity will be used so as to supplement the fevel of State anc
local funds that, in the absence of those Federal funds, would
have been expenced for special programs for children of limited
English proficiency and in no case fo supplant such State and
local funds, except that nothing in this paragraph shall -

A. preclude 8 local educational agency from using funds under
this title for activitics carried out under an order of a court of

the United States or of any State respecting services to be
pmﬂdnﬂcﬁ“mﬂmammamwwm
Secretary a8 adequatc uader titie VI of the Chil Ri Act of
1964 with respect to service t0 be provided such children; or

B. authorize any priority or preference to be assigned by the
Secretary to the of the activitics under this title;

6 that thc assistance provided wnder the application will
coninbute tcward building the capacity of the applicant to
pmidcapmsumonnngumbuis.simihrw that proposed for
mm-mwamm:mmmmuw
to promise significaat im t in the education of children of
limited English jency, and that the applicant will have the
resourees a3d commitment t0 continue the program when assistance
under this title is reduced or no loager available;

7. that the applicant will prowide or secure training for
personnel participating, or preparing to participate, in the pro-
mﬁﬂﬁﬂas&t&mmm&a&a&dl@mmﬁam
requirements and that, to the extent possible, college or
university credit will be awarded for such trairing; and

8. that the provision of assistance proposed in the application
is consistent with criteria established by the secretary, afer
consultation with the State educational agency, for the purpose of
achieving an equitable distribution of asistancc under this part
within the Stste in which the applicant is located, taking into
consideration -

A the geographic distnibution of children of limited English
proficicncy;

B. the relative nced of persons in different  geogr.pr = arcas
within the State for the kinds of services anu activities
authorized under this title;

C. the relative ability of applicant local cdreational agencies
within the State to provide needed services and activities; and

D. the relative numbers of persons from low-income families who
would benefit f.om the applicants’ programs;

9. that the State educational agency has been aotified of the
application and has been given the opportunity to oller recommen-
dations thereon to the applicant and to the Secretary.

g PRIORITY CONSIDERATION OF GRANTS.

An application for a grant under subse~tion (#)(3) of this
section mcy receive priority based upon the intormation provided
by the appiicant pursuant to clase (A), (B), or (C) of subsection
{cX(3) of this action.

b PREORITY FOR PROGRAMS SERVING UNDERSERVED

CHILDREN.

In the consideration of applications from local educational
agencies to carTy out programs auvthorized under this section, the
Secretary shall give priority to applications from local
cducations] agencies which are located in various geographical
regions ~f the Nation and which proposs to assist childres of
limited English proficicncy who have historically been underserved
by programs of bilingusl education, taking into consideration the
relative numbers of such children in the schools of such local
educational agencies and the reletive need for such progmams. In
approving such applications, the Secretary shall, to the extent
feasible, allocate funds appropriate in proportion to the geo-
graphical distribution of children of limited English proficiency
throughout the Nation, with due regard for the relative ability of
particular jocal cducational agencies to carry out such programs
and the relative numbers of persons from low-income families who
would benefit from such programs.

i LIMITATION ON THE ASSIGNMENT OF STUDENTS.

No actioa taken may isvolve the admission or exclusion of
students 1o or from any federally assisted education programs
merely on the basis of the surnames of such students.

j, PROGRAMS IN PUERTO RICO.

Programs suthorized under this title in the Commonweaith of
Puerto Rico may, notwithstanding any Other provision of this
title, inciude programs of instruction, teacher Iraining,
curriculum development, research, cvaluation, and testing designed

12



P A

o

el

mlmpmuemeanglishpmﬁciesqrofchﬂdnn,meayauomke
provision for serving the needs of s.adents of limited proficiency

in Spanish.

k. BYPASS PROVISION,

If the Sccresary determines that an spplicant for assistance
m«mmambhmwxmwmmrwmm
ipatimiamepmwmfotwhich assistance is sought of children
Dflimiwdﬁngﬁﬁ\pmﬁcimq’eudledinnwwoﬁt.pﬁw&e
Mumwwmmﬂ)ammm
Secretary shall -

1. withbold of such application until the applicant
demonstrates that it is in compliance with those requirements; or

2. reduce the amount of the grant to such applicant by the
mthmﬂMmeqummm(Mu
mm\vghnmmmlnonpmﬂt,mmnageoq. orga:-
muoa.orinsﬁmtiou)mmtheneedsdthe children in
the asea to be served for programs of the type suthorized in this
titie and to carry out such for the children.

SEC. 7022. INDIAN CHILDREN IN SCHOOLS.

a. ELIGIBLE ENTITIES.

For the purpose of carrying out programs under this title for
individuals served by clementary, secondary, OfF postsecondary
schools operated predominantly for Indisn or Alaskan Native
children, an Indian tribe or & tribally sanctioned educational
authority may de considersd 1o be 2 focal cducational agency as
such term is used in this title, subdject 10 the foiiowing
qualifications:

1. The term “Indian ribe” means any Indian tnde, band, nation,
or other organized group or community, including any Alaska Native
village or regional or willage corporstion as defined in or
established pursuant 10 the Alaskan Native Claims Settlement Act
(BS Swt. 688) which is rccognized for the special programs and
services provided by the United States to Indians because of their
status as Indians

2 The term "tribally sanctioned educational authority” means
any department or division of education operating within the
administrative structure of the duly constituted governing body of
an Indian tribe, as well as any nonprofit institut on or
organization which is chantered by the governing body of an Indian
tribe to Oopemate any such school or otherwise to oversee delivery
of cducational sevices to members of that tribe and which is
approved by the Secretary for the pur} - . s of this section;

b BUREAU OF INDIAN AFFAIRS SCHOOLS.

From the sums appropristed pursuant 1o section 7002(b), the
Secretary is authorized to make payments to the applicanis to
carry out programs of dilingual education for Indian children on
rescrvations served by clem. ttary and secondary schools operated
or funded by the Burcau of Indian Affairs.

t. ANNUAL REPORT.

The Assistant Secretary of the Interior for the Buresu of
Indian Affairs shall submit to Congress, tie President, and the
Sceretary by September 30 of each year an annual report which
provides -

1. an assessment of the needs of the Indian children with
sespect 10 the [Arposcs of this title in schools operated or
funded by thc Department of the Interior, including those tribes
and local educational agencies 4receiving assistance under the
Johnson-O"Malley Act (25 US.C. 452 et 52q.); and

2. an assessment of the extent 1o which such needs are being met
by funds provided to such schools for educational purposes through
the Secretary of the Interior.

PART B- DATA COLLECTION, EVALUATION,
AND RESEARCH

SEC 7031, USE OF FUNDS.

Funds available under this part shall be used for (1)
collesting data on the number of limited English proficient
persons and the educational service available to such persons, (2)
cvaluating the operation and effectivencss of programs, assisted

under this title, (3) conducting search 10 improve the
effectiveness of bilingurd cducation progrms, and (4) collecting,
analyzing, and disseminating data snd information on bilingual
education,

SEC 7032. GR2 NS FCR STATE PROGRAMS.

a. DATA CZ LU L:CTION AND DISSEMINATION.

Upon appiication from a State educational syency, the
Secnmyshlllmakspmvﬁooformmmisﬁmmd:pwwﬂof
nmtcpmhrmeconwim,wﬁoa.wlyﬁs.md
publication of data and information 0o the State's population of
limited Epglish proficient persons and the educational services
provide or available to such persons.

d. REPORT TO SECPETARY.

State programs under this part shall provide for the annual
submission of a fseport 1o the Secretary containing data and
information on such matters as the Secretary shall, by regulation,
determine necessary and to schieve the purposes of this
title, including the matters specificd in section 7021(c)(2).
Such reports shall be in such form and shall be submitted on such
date as the Sccretary shall specify by regulation. State programs
shall provide for the dissemination of information reganding these
matters to the public, and panticularly to persons of limited
English proficiency.

¢ OTHER USES OF FUNDS.

State programs authorized under this section may also provide
for-

1. the planning and development of educational programs such as
those assisted under this title;

2 the review and evaluation of programs of bilingual
cducation, including bilingual cducation programs thai are not
funded under this title;

3. the provision, coordination, or supervision of technical and
other forms of norfinancial assistance to local educational
agencics, communily Ofganizations, and private clementary and
sccondary schools that serve fimited English proficient pCrsons;

4. the development and administration of instruments and
procedures for the assessment of the educational needs and
competencies of persons of L.mited English proficiency,

S. the training of State and local educational agency staff to
carry out the purposes of the title; and

6. other sctivities and scrvices designed to build the capacity
of State and Jocal educational agencies to serve the educational
needs of persons of limited English proficicncy.

d. PAYMENTS.

Except as provided in the second sentence of this
subparagraph, the Secretary shall pay from the amounts
appropriated for the purposed of this section pursuant to section
RO2(bX2) for each fiscal year to each State educational agency
which has & State program submitted and approved undé:r subsection
(=) of this section such sums a5 may bc necessary for the proper
and cfficient conduct of such State program. The amount paid by
the Secretary to any State educational agency under the preceding
sentence .or any fiscal year may not be less than $75,000 nor
greater than 5 percent of the aggregate of the amount peid under
section 7021 for programs within such State in the fisca' year
preceding the fiscal year to which this limitation applies.

. SUPPLEMENT NOT SUPPLANT.

Funds made available under this section for any fiscal year
shall be used by the State educational agency to supplement and,
{0 the extent practical, to increase the level of funds that
would, in the absence of such funds, be made svailable by the
State for the purpose described in this scciion, and in p) case o
supplement such funds.

SEC 7033. PROGRAM EVALUATION REQUIREMEN [S.

The Secrctary shall issue, within 6 months of it date of
cosctment of this section, r~gulations which set forth &
comprehensive design for cvaluating the programs assisted under
part A of mis titic. Such regulations shall be developed by the
Director in consultation with State directors of bilingual
cduration programs, the evaluation assistance centers authorized

11
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in section 7034, and individuals and organizations with cxpertise
in testing and evaluation of educational programs for children of
limited English proficiency. Such regulations shall provide for
the collection of information and data including -

1. the educational background, nceds, and compeicncics of the
limited English proficient persons served by the program;

2. the specific educational activitics uadertaken pursuant to
the progmm; the pedagogical matenals, methods, and techniques
utilized in the program; and, with respect 1o classroom
activities, the relative amount of instructional time spent with
students on specified tasks;

3 the educational and professional qualifications, including
language competencies, of the staff responsidle for planning and
operating the program;

4. the specific  activities undertaken (0 improve prereferral,
cvalustion procedures and  instructional programs for limited
English pioficient children who may be handicapped or gifted and
talented; and

S. the extemt of educational progress achieved through the

m measured as appropriate by (A) tests of academic
achicvement in English language arts, and where appropnate,
second language arts; (B) tests of academic achicvement in subject
matter arcas; and (C) changes in the rate of student grade
retention, dropout, absentecism, placement in programs for the
gified and talented, and enroliment in postsecondary education
institutions.

SEC. 7034. EVALUATION ASSISTANCE CENTERS.

The Secretary shail cstablish, through compelitive grants lo
institutions of higher education, at lcast 2 evaluation assistance
centers. Such centers shall provide, upon the request of State or
jocal educational agencies, technical assistance regarding methods
and techniques for idertifying the educational needs and
competencies of limited English proficient persons and assessing
the cducational progress achieved through programs such as those
assisted under this title. Grants made pursuant to this section
shall be for a period of 3 years.

SEC. 7035. RESEARCH.

. RESEARCH AND DEVELOPMENT.

The Secretary shall, through competitive contracis under this
section, provide financial assistance (or research and development
proposals submitted by instructions of higher education, prva.
for-profit and nonprofit organizations, State and local
educational agencies, and individuals.

b. AUTHORIZED ACTIVITIES.

Rescarch activities authorized to be assisted under section
shall include -

1. studies 10 determine and evaluste cffective models for
bilingual education programs;

2 studics which examine the process by which individuals
acquire a second langusge and master the subject matter skills
required for grade-promotion and graduation, and which identify
effective methods for teaching English and subject matter skills
within the content of a bilingual education program of special
siterative instructional program to students who have language
proficiencies other than Eaglish;

3. longitudinal studies to measure the effect of this title on
students enrolied in title VII programs (including & longitudinal
study of the impact of bilingual education programs on limited
English proficient students using a nationally representative
sampic of the programs funded under this title and which provides
information including data on grade retention, academic
performance, and dropout rates);

4. studies to determine  effective and reliable methods for
identifying students who are eatitied to services under this title
and for determining when their English language proficiency is
sufficiently well developed to permit them to derive optimal
benefits from an all-English instructional program;

5. the operation of a clesringhouse which shall collect,
analyze, and disseminate information about bilingusl education and
related programs (and cocrdinate its activisies with the National
Diffusion Network);

2

6. studies to determine effective methods of teaching English to
adults who have language proficiencies other than English;

7. studics to defermine and evaluate  effective methods of
instruction for bilingual programs, taking ir:. account language
and cultural difference among students;

8. studies to determine effective approaches to preservice and
inser.we training for teachers, laking into account the language
and cultural differences of their students;

9. studies to determine effective and rcliable techniques for
providing bilingual education to handicapped students;

10. studies to determine effective and relisble methods for
identifying gifted and talented students who have language
proficiencics other than English; and

11. the effect of this title on the capacity of local
cducational agencies to operate bilingual programs following the
termination of assistance under this title.

c. CONSULTATION AND DELEGATION OF AUTHORITY.

In camrving out the responsibilitics of this scction, the
Secrctasy may delegate authonty to the Director, and in any
cvent, shall consult with the Director, represcniatives of State
and local educational agencies, appropriate groups and
organizations involved in bilingual education, tle Committee on
Labor and Human Resources of the Senate, and Committee On
Education and Labor of the House of Representatives.

d. PUBLICATION OF PROPOSALS.

The Secretary shall publish and disseminate all requests for
proposals in research and development assisted under this title.

¢. LIMITATION OF AUTHORITY.

Nothing in this title shall be construed as authorizing the
Secretar’ 10 conduct O support studies or analyses of the content
of educar,onaf textbooks. ‘

SEC. 7¢36. COORDINATION OF RESEARCH.

Notwithstanding section 405(b)X(1) of the General Education
Provisions Act, the Assistant Secretary for Educational Research
and Improvement shall consult with the Director, the Committes on
Labor and Human Resources of the Scnate, and the Committee on
Education and Labor of the House of Represeatatives to ensure that
research activitics undertaken pursuant to section A0SHY2UC) of
the Gencral Education Provisions Act complement and do not
duplicate the activities conducted pursuant o this part.

SEC. 7037. EDUCATION STATISTICS.

a. DATA COLLECTION.

Notwithstanding section 406 of the General Education
Provisions Act, the National Center for Education Statistics shail
collect and publish, as part of its annual report on the condition
of cducation, data for States, the Commonweaith of Puerto Rico,
and:hemmlenitorieswi:hrupx!tothepopuhtimof
limited English proficient persons, the special cducational
services and p available to limited English proficient
persons, and the svailability of cducational personncl qualified
10 provide special ~ducational services and programs to limited
English proficicnt persoas.

b. USE OF DATA.

In carrying out its responsibilitics under this section, the
National Center for Education Statistics shall wtilize, to the
extent feasidle, data submitied to the Depantment of Education by
State and local cducational agencies and institutions of higher
education pursuant to the provisions of this title as well as data
collected on limited English proficient persons by other Federal
sgencics.

PART C - TRAINING AND TECHNICAL ASSISTANCE

SEC. 7041. USE OF FUNDS.
a. USE OF FUNDS
Punds available under this part shall be used for -
1. the establishment, operation, and  improvement of training
programs for educational personnel preparing 1o participate in, or
personnel participating in, the conduct of programs of bilingual

.

education or special alternative instructional programs for



P

R
e R y
R

"Secretaty shall give preference o programs which

»
>
1y

2
»

'Ip :l

limited English proficient students, which shail emphasize
development, advancement, and lateral

training to teachers, administrators,
counselors, paraprofessionals, teacher aids, and parents

2. the training of to teach and counscl such persons;

3. the encouragement of reform, innovation, and improvement in
applicable cducation curricula in graduate cducation, in the
structure of the academic profession, and in recruitment and
retention of higher cducation and graduate school faculties as
related to bilingual education.

4. the operation of shori-term training institutes designed to
impmmesﬁuso{putidpmrsin programs of bilingual
education or special alternative instructional programs for
limited English proficient studentss which may include summer
programs designed to improve the instructional competence of
educational personnel in the languages used in the program; and

S. the provision of inscrvice training and technical assistance
to parents and educational personnel participating in, or
preparing 1o panicipate in, bilingual education programs or
special alternative instruction programs for limited English
proficient studentis.

b. APPLICATIONS.

(1) A grant or contract may be made under subsection (a)(1).
(3)(2), or (a)(3) of this section upon application of an
institution of higher education.

(2) A grant or contract may be made under subsection (3)(4)
of this section upon spplication of (A) institutions of higher
education (including jumor colleges and community colieges) and
private for-profit or nonprofit organuations which apply, after
consultation with, or jointly with, one or morc local educational
agencies or a Stte cducational agency; (B) local cducational
agencies; or (C) a State educational agency.

(3) A grant or contract may be made under subsection (3)(5)
of this section upon application of (A) institutions of higher
education (including junior colleges and community colleges), (B)
private for-profit or noaprofit organizations, or (C) a State
educational agency.

c. APPLICATION REQUIREMENT FOR TRAINING

PROGRAMS.

An application for a grant or contract for preservice of
inservice training activities desenbed in subsection (a)(1) of
this section shall be developed in consultation with .an advisory
council composed of representatives of State and local
educational agencics within the applicant’s service area or
geographic region which operate programs of bilingual education or
special alternative instruction for limited English proficient
students.

d. TRAINING PROGRAM REQUIREMENTS.

A preservice of inservice training program funded under
subsection (a)(1) shail assist educational personnel in mecting
State and local certification requirements, and, whenever
possible, should award college or university credit.

e. PREFERENCE IN ASSISTANCE AND PURPOSE OF

TRAINING.

1. Ia making a grant or contract for preservice training
programs descnbed in subsection (a)(1) of this section, the
contain course
work ia -

A. teaching English as a second language;

B. use of a non-English language for instructional purposes;

C. linguistics; and

D. evaluation and assessment; and which involve parents in the
educational process.

2. Prescrvice iraining programs  shall be designed 1o ensure
that participants become proficient in English and a second
language of instruction.

SEC. 7042. MULTIFUNCTIONAL RESOURCE CENTERS.

a. ESTABLISHMENT.

Pursuant to subsection
shall estsblish, through competitive granis Of contracls,

(a)(5) of section 7041, the Secretary
at least

¢

.
JJ

16 maultifunctional respurce Centers (hereafter in the section
referred to as “centers”). Grents and contracts shall be awarded
with consideration given to the geographic and linguistic
distribution of children of limited English proficiency.

centers on a pasticular arca of of bilingual education, including
(but not limited to) bilingual special education, bilingual
education for gifted and talented limited English proficient
students, bilingual vocational education, bilingual adult
education, bilingual education program administration, literacy,
education technology in Dbilingual programs, mathematics and
science education in bilingual programs, counseling limited
English proficient students, and carcer education programs for
limited English proficient students.

SEC. 7043, FELLOWSHIPS.

a. AUTHORIZATION.

Pursuant to subsection (a)(2) of section 7041, the Secretary
is authorized 1o award feliowships for advanced study of bilingual
education or special alternative instructional programs for
limited English roficient students in such arcas as teacher
training, program administration, rescarch and cvaluation, and
curriculum development. For fiscal year 149 and cach of the 4
subsequent fiscal years, not less than 500 fellowships leading to
a masters or doctorate degree shall be awarded under the preceding
santence.  Such fcllowships shall be awarded, to the extent
feasidle, in proportion to the needs of various groups of
individual with limited English proficiency. In awarding
fellowships, the Secretary shall give preference to individuals
intending to study bilingual education or specisl altemative
instructional programs for limited English proficient students in
the following specialized areas: vocational educstion, adult
education, gifted and talented education, special education,
education techrology, literacy, and mathematics and science
education. The Secretary shall include information on the
operation of the fellowship program in the report required under
section 7051(c) of this title.

b. FELLOWSHIP REQUIREMENTS.

Any person receiving a feliowship v ider this section shall
agree either to repay such assistance Or 10 work for a period
cquivalent to the period of time during which such person received
assistance, and such work shall be in 8 activity related t0

rograms and activities such as those authorized uader this Act
The Seccretary may waive this requirement in extraordinary
circumstances.

SEC. 7044. PRIORITY.

I making grants or contracts under this part, the Secretary
shall give priority to cligible applicanis with demonstrated
competence and experience in programs and activities such as those
authornized under this Act.

SEC. 7045. STIPENDS.

In the terms of any arrangement described in this part, the
Secretary shall provide for the payment, fo persons participating
in trining programs soO described, of such stipends (including
allowances f{or subsisience and other expenses for such persons and
their dependents) as the Sccretary may determine to be consistent
with prewsiling practices under comparable federally supported

programs.
PART D - ADMINISTRATION

SEC.7051. OFFICE OF BILINGUAL EDUCATION AND
MINORITY LANGUAGES AFFAIRS.
a. ESTABLISHMENT. :
There shall be in the Department of Education, an Office of
Bilingual Education and Minority Languages Affairs (hercaiter in

13
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this section referred to as the *Office”) through which the
Seeretary shall carry out functions relating to bdilingual
education.

b. DIRECTOR.

1. The Office shall be headed by a Director of Bilinguil
Education and Minority Languages Affairs, appointed by the
Sccretary, 1o whom the Secretary shall delegate all delegable
functions ing to dilingual education. The Director shall
also be ed responsibility for coordinating the bdilingual
education aspects of other programs administered by the Secretary.

2. The Office shall be organized as the Director determines to
be appropriate in order to cnable the Director to carry out such
functions and responsidilities effectively, except that there
shall be a division, within the Office, which is exclusively
responsibie for the collection, aggregation, analysis, and
publication of data and information on the operation and
effectiveness of programs assisted under this title.

3. The Dirrctor shall prepare and, not later than February 1 of
cach year, shall submit to Congress and the President a report on -

A.the grants and contracts made pursuant to this title in the
preceding fiscal year,

B. the number of individuals benefiting from the progams
assisted under this title;

C. the evaluation of activities carried out under this title
during the preceding 2 fiscal years and the exient to which each
of such activities achieves the policy set forth in section
7002(a);

D.an estimatc of the number of fellowships in field of
training tcachers for bilingual cducation which will be necessary
for the 2 succeeding fiscsl years; and

E the rescarch activitics arried out under such title dunng
the preceding 2 fiscal years and the major findings of rescarch
studies.

¢. COORDINATION WITH RELATED PROGRAMS.

In order 10 maximize Federal cflonts aimed at serving the
educational needs of children of limited English proficiency, the
Sccretary shall coordinate and ensure close cooperation with other
programs administered by’ the Department of Education, including
such areas as teacher tramning, program content, research, and
curriculum. The Secrctary’s report under scction 6218 of the
Augustus F, Hawkins-Rotent T. Stafford Elementary and Secondary
Schoo! Improvenicnt Amendments of 1988 shall include demonstration
that such cocordination has taken place.

d. STAFFING REQUIREMENT.

The Sccretary shall ensure that the Office of Bilingua}
Education and Minority Language Affairs is staffed with sulficient
personnel trained, or with experience in, bilingual edrzation 10
discharge effectively the provisions of this title.

¢. READING AND SCORING APPLICATIONS.

For the purpose of reading and rcoring applications for
competitive grants authorized under pan. A and C of this title,
the Secretary shall use persons who are not otheiwise employed by
the Federal government and who are experienced and involved in
educational programs similar to those assisicd under paris A and C
of this title. The Secretary shall solicit nominations for
application readers form State direciors of bilingual education
and may usc funds appropriated for parts A and C of this title to

pay for the application reading and scoring services required by,

this provision.

SEC 7052. LIMITATION OF AUTHORITY.

The Secretary shall not impose restrictions on the
availability or use of funds authonized under this title other
than those set out in this title or other applicable Federal
siat itcs and regulations.

PART E - TRANSITION

SEC. 7063. TRANSITION.

This title shall not apply to grants and contracts entercd
into under t'ic Bilingual Education Act as in effect before October
1, 1988,

SEC. 1002. CONFORMING AMENDMENTS.
a. INGENERAL

Sections 1001 through 1004, and 1006 of the Elementary and
Sccondary Education Act of 1965 are redesignated a5 sections 8001
through 8005, respectively.

b. SPECIAL DEFINITION RULE.

Section 8001 of such Act (as redesignated by subsection (8)

of this section) is amended to read as foliows:

DEFINITIONS

SEC. 8001.
Except as otherwisc provided, the terms used in this Act have
tne same Meanings provided in section 1471 of this Act.
SEC. 1003. REPEALS.
a. Education Consolidation and Improvement Act of 1981. The
Education Consolidation and Improvement Act of 1981 (20 US.C.

3801 et 52q.) is repealed.

b. Ellender Program. The joint resolution of October 19, 1972
(Publxc Law 92-506) is repealed.

¢ Immi t Education. Title V1 of the Education Amendmenis

of 1984 (20 U.S.C. 4101 ¢t seq.) is repealed.
4. Territorial Assistance.  Sections 1524 and 1525 of the
Education Amendments of 1978 are repealed.
e. Anti-Drug Abuse Act of 1986. Subtitic B of title TV of the
Anti-Drug Abuse Act of 1986 (Public Law 99-570) is repealed.
SEC. 1004. SPECIAL RULE ON SCHOOL DROPOUT
DEMONSTRATION PROGRAM.

The provisions of section 6005(c) of the Flementary and
Sccondary Education Act of 1965 (as added by sccion 1001 of this
Act) shall apply to funds appropriaied for the fiscal year 1988
for the dropout demonstralion program.



