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I.

CHILDREN AT RISK IN THE WORKPLACE

FRIDAY, MARCH 16, 1990

HOUSE :31? REPRESENTATIVES,
EMPLOYMENT AND HOUSING SUBCOMMITTEE

OF THE COMMITTEE ON GOVERNMENT OPERATIONS,
Washington, DC

The subcommittee met, pursuant to notice, at 9:40 a.m., in room
2247, Rayburn House Office Building, Hon. Tom Lantos (chairman
of the subcommittee) presiding.

Present: Representatives Tom Lantos, Robert E. Wise, Jr., and
Christopher Shays.

Also present: Stuart Weisberg, staff director and counsel; Joy Si-
monson, professional staff member; June Livingston, Ilerk; and Jeff
Albrecht, minority professiunal staff, Committee on Government
Operatiezo.

OPENING STATEMENT OF CHAIRMAN LANTOS

Mr. LANTOS. The Subcommittee on Employment and Housing
will please come to order.

The subcommittee turns today to a subject which may sound old
to some, yet is all too current. The exploitation of children and
teenagers in the workplace continues and is increasing as we enter
the last decade of the 20th century.

Just this past week, the Department of Labor charged Burger
King, the [mond largest fast food chain in the country, with violat-
ing child labor laws at some of its 800 company owned restaurants.
This gives new meaning to Burger King's heavily promoted "Kids
Club Meals." Until this action by the Labor Dlepartment many
people thought the biggest risk at Burger King was eating the
french toast sticks. [Laughter.]

The fact that such a large employer of young people has alleged-
ly been violating child protection laws in many States over many
years by working 14 and 15 year olds more hours than the law per-
mits and by assigning young workers under the age of 18 to per-
form hazaidous tasks does not speak well for past enforcement ef-
f( as by the Department of Labor.

am very much encouraged by Labor Secretary Elizabeth Dole's
c ,.amitment "to protect America's children" and I have no doubt
of her sincerity in wanting to achieve this goal. This sthcommittee
will give her all conceivable help to do just that. Just as this L
committee assisted Secretary Kemp in cleaning up the swamp at
HUD, this subcommittee is determined to assist Secretary Dole to
deal with the child labor abuse crisis that is sweeping America.

(1)
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This week the Labor Department at Secretary Dole's direction
conducted a 3-day nationwide sweep searching for violatior4 of
child labor laws. In just 3 days Labor Department inspectors ft,und
over 7,000 illegally employed minorsalmost as many as were
found during the entire year of 1985. I hope that this action by the
Labor Department will be the beginning of a major and ongoing
crackdown on child labor scofflaws.

Since 1938 we have had the Fair Labor Standards Act and its
regulations which prohibit most paid employment under the age of
14, limit the hours which 14 and 15 year olds may work, and pro-
hibit employment under age 18 in specified hazardous occupations,
including meatprocessing, construction, operating power-driven ma-
chines, baking, and commercial driving. Minimum wage require-
ments, now modified by training wage provisions, apply to young
workers also. Many States have similar laws, a few of them stricter
than the Federal statute. Thus, we have both Federal and State en-
forcement personnel.

Yet, the number of child labor violations has been rising sharply
in recent years. The Department of Labor reports an increase from
9,000 in 1983 to about 22,500 last year. While the majority of these
violations involved hours of workeither too late at night or too
many hours in a weeksome 2,000 were children under 14, and
over 6,500 employers were cited for having workers under 18 in
dangerous, prohibited occupations. With fewer than a thousand
compliance officers responsible for detecting all Fair Labor Stand-
ards Act violations in the country, we can feel sure that this is only
the tip of a huge iceberg.

Work for limited periods and with appropriate safeguards can be
a constructive force in a youngster's development. Orientation
toward the responsibilities of work, learning some skills, and con-
*-ibuting toward support of oneself or one's family can be desirable
re6u1th of after school employment. But all too often the jobs avail-
able to teenagers involve hazardous tasks. Work not only competes
with education, which is the primary job and responsibility of
minors; it leads to a drop in academic performance, no time for val-
uable school activities, and of course even dropping out of school.
For the sake of a modest, immediate income, young workers often
handicap their entire future.

We often talk about competing with Japan and the academic
achievements of Japanese students. I think it's interesting to note
that only 2 percent. of Japanese students work during the school
year, 2 percent, in contrast to about two-thirds of American stu-
'tents, by far the highest proportion of any industrialized nation on
the face of this planet.

The subcommittee intends to explore the causes of this growing
problem. Is it due primarily to labor shortages in a few areas caus-
ing employers to hire younger workers than formerly? Is it due to
increased economic pressures on families? Or the inability of an
overburdened single mother or overburdened two working parent
families to supervise their children adequately? Is it youthful de-
sires for expensive clothes and recreation? How much is due to the
huge growth of the fast food industry which is the largest employer
of young workers?
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One of the witnesses that we will hear testimony from today is
Suzanne Boutros, whose 17-year-old son %via killed last June while
making a delivery for Domino's Pizza. The policy of guaranteeing

a delivery of a pizza within 30 minutes of the time the order is
placed has the effect of encouraging drivers, often teenagers, to
speed. Such a practice is insane and senseless. No one has ever died
of starvation waiting for a pizza to be delivered. Yet, teenage driv-

f ers with pit crews are continually competing in the "Domino's 900"
race, where they usually have less than 900 seconds to sometimes
make multiple deliveries. I just feel it in my bones that when we
invite officials of Domino's to testify, they will tell us that they
need more time.

We look forward to hearing first from our two distingWshed col-
leagues who have given outstanding leadership in helping Congress
cope with the problem of child labor. Then we will hear some first-
hand experiences with illegal child labor, followed by witnesses
who will tell us what is being done and what should be done to pro-
tect our most valuable "natural resource," our children, from the
hazards of excessive and dangerous employment.

I would now like to call on my distinguished colleague and good
friend, Congressman Shays of Connecticut.

Mr. SHAYS. Thank you, Chairman Lantos, I want to thank you
for calling this hearing and welcome my two colleagues who have
been at the forefront of this issue and to say that I, too, look for-
ward to hearing from our five panels. I think it'a a very important
point that you made, that this committee looks forward to working
with the administration, which is concerned about this issue and
wants to make a difference, and that's ultimately what we're
trying to do.

Thank you, Mr. Chairman.
Mr. LANTOS. Thank you very much.
We will first hear from Congressman Don Pease of Ohio. Con-

gressman Pease has been a champion in the Congress for the pro-
tection of labor of all ages. He has led the way to prevent the im-
portation of products into this country made with slave labor, and
he has been a leader in the fight in seeing to it that child labor law
provisions are fully complied with. I am delighted to welcome my
friend and colleague, Congressman Pease of Ohio.

STATEMENT OF HON. DONALD J. PEASE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF OHIO

Mr. PEASE. Thank you very much, Mr. Chairman, and Mr. Shays.
It's a pleasure to be here with you this morning and I certainly
commend you for holding the hearing. Since this hearing date
announced, the Labor Department has proclaimed a crackdown on
child labor violations, it has filed sait against Bui ger King, and it
has shifted half of its available investigators into "child labo ,. sting
operations" that we read about in this week's headlines. Given tWs
response, Mr. Chairman, perhaps you should announce a hearing
on balancing the Federal budget.

The exploitation of children in the workplace is a global disgrace.
At least 200 million children worldwide under the age of 14 are em-
ployed. Closer to home, last November 1 was joined by 47 otku,T

a
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Members of Congress and moi e than 50 business, labor, human
rights, health and education organ;zations in sponsoring a day-long
Capitol Hill Conference on the Exploitation of Childiren in the
Workplace.

During those proceedings a preliminary GAO report documented
a 250 percent increase in reported child labor violations since 1983,
a disturbing leap, as you have said, from 9,000 to over 22,000 re-
ported violations in just 6 years.

.There were more than 128,000 work-related injuries to childrea
reported in just 2 years, 1987, and 1988. During fiscal years 1987
and 1988 OSHA conducted 59 safety and health inspections of' work
places where workers under age 19 had died. More Vaan half of
these deaths involved 18 year olds, 22 of them were 16 and 17 year
olds and 7 were under the age of 16. Only 37 of those 59 employers
were cited for serious violations.

In my home State of Ohio the GAO reports a steady increase in
reported child :labor violations since 1984. Ohio now ranks, I'm
sorry to say, third in the Nation among the 34 States that compile
such data.

Between 1983 and 1989 GAO identified in Ohio approximately
2,400 violations of the work hour restrictions, over 400 violations of'
the minimum age restrictions, and at least 1,000 instances where
children under the age of 18 worked in a hazardous occupation. As
in the Nation generally, most child labor violations occurred in
retail trade and in services.

Like you, Mr, Chairman, I welcome Secretary Dole's readiness to
get tough with child labor scofflaws. Some of the executive actions
she is pursuing should be helpful and I commend her for them, but
the problems attending child labor in America require more than
just a finger in the dike. A 3 day undercover sting followed by a
highly publicized media blitz is no substitute for practical laws and
sustained enforcement over time.

There are few than 1,000 Labor Department compliance officers
nationwide to enforce existing law. These are the same strapped
civil servants who enforce all provisions of the Fair Labor Stand-
ards A ct, including wage and hour violations for all adult workers.
The GAO has told me that typically 4 percent of their enforcement
activitiesthat is, DOL enforcement activitiesare devoted to
child labor. Now, 4 percent of 1,000 is 40. So, what we ere talking
about here is the equivalent of 40 full-time persons devoted to child
labor violations for the entire Nation for all the tens and hundreds
of thousands of workplaces.

Now, Mr. Chairman I was intrigued to read in the Asaociated
Press dispatches yesterday that terminology such as the Labor De-
partment's Wage and Hour Division found 22,500 minors to be ille-
gally employed and since 1985 child labor violations uncovered by
the Federal government have more than doubled, I'm not sure that
"found" and "'uncovered" are really the proper verbs to use. The
GAO has told me that standard practice at DOL until very recently
has been not to initiats or seek out child labor violations unless
they receive multiple complaints from sources outside of the Gov-
ernment. One inspector says that typically only after receiving five 4

extended child labor complaints from outside the Government does
a DOL inspector actually visit a suspect job site
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Mr. Chairman, detailed recommendations from a blue ribbon
panel, the Child Labor Advisory Committee, have been sitting on
the desk of the Secretary of Labor since 1988, and as you know, the
child labor provisions of Federal law have not been carefully re-
viewed and updated since 1938. Against that backdrop, Mr. Schu-
mer and I are working on legislation to update child labor laws.

The landscape of child labor in 1990 has changed significantly,
obviously, since what 5t was in 1938. Stronger enforcement of exist-
ing law is a good starting point, but I am glad that Secretary Dole
is open to considering new legislation to update and adapt our
child labor laws to address the newer arid different violations that
compound. recurring old prcblems.

Congressman Schumer and I are drafting what we hope will be a
comprehensive child labor bill to be introduced in a few weeks.
This legislation should be refined based upon the findings of this
hear:ng and those of the sweeping GAO report that I commissioned
last summer and which will be completed by the end of April.
'Mere is much that can be done, Mr. Chairman, without spending
additional money, but if more resources are needed for more in-
spectors, a good plaee to start might be to divert some of the hefty
increase requested in reseal year 1991 for the Secretary's personal
office and staff.

Mr. Chairman, here are some of the conceptual highlights Mr.
Schumer and I are now developing.

First, it seems to us that we need to understand that nobody, in-
cluding the Department of Labor, has wholly reliable and compre-
hensive statistics on the scope of child labor in America. The GAO
is doing its usual superb job of piecing together available statistics
on reported violators. 1 suspect that this, however is only the tip of
the iceberg. The current data base ebout children workiag in
America is completely inadequate.

How can monitoring and reporting an employment pattern of
minors in the U.S. work force be improved? Well, we might require
the U.S. Census Bureau and the DOL to compile annually nati na
data on the types of industry and occupation, including agriculture,
in which children are employe as well as aggregate data on
closed cases where it was determined that children are Mega lly
employed.

We might also require States to re-write rules regarding work
permits which must be issued before children can work 30 that a
copy of each work permit will go on file with the ea.ate's depart-
ment of health, of education, or of labor. This would facilitate the
compilation of statewide tabulations on the numbers of children
working and the types of industry and occupation in which they're
employed.

We might also require the establishment of a mandatory nation-
wide reporting system for injuries and illnesses to child workers.
Employers should be required under strict penalty of law to com-
plete an injury form similar to the OSHA 200 form on every child
who is injured or made ill at work

Physicians and emergency rooms should be required to report in-
juries and illnesses in working children just as they now eeport
gunshot wounds. The age of the child, the nature ol the job, and
the circumstances of the injury must also be indicated.
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We might also require that the U.S. De artment of Health and
Human Services in conjunction with the Department of Labor to
issue a joint annual report on the State of child labor in the United
States and is attendant health hazards.

Mr. Om ir,nan, the four ideas I've just outlined constitute ways
to improve our knowledge base about child labor, What. else could
we do? Well, a law implementing regulations in enforcement ef-
forts should make clear, as you .ve said in your opening state-
ment, that the top job for all youag Americans i$ education. Per-
haps work permits should be required for anybody under age 18
unless he or she is a high school graduate.

Similarly. ccnsideration should be given to limiting 16- and 17-
year-old minors to 20 hour work weeks during the regular school
year. Forty hour work weeks are new permissible and not at all
uncommon.

Third, work experience under the proper circumstances, as you
have also said, can benefit young Americans Our legislative focus
should, therefore, center on prohibiting the exploitation of chi!dren
in the workplace and not preventing minors from working for pay
at all.

A key in this regard is strengthening the work permit system.
Principals, teachers, parents, and doctors, inust take their approach
to work permits for minors more seriously than they currently do.
They are the first line of defense in protectng children from being
exploited in the workplace.

The falsification or biscl faith approval of work permits could be
made subject to civil and/or criminal penalties. School districts
that take this resnomibility lightly could see some of their Federal
aid called into doubt.

Also, the basic condition under which work permits can be ap-
proved should be revised. For example, before a work permit is
issued to a minor, there should be a clear determination that the
proposed work is safe and that it. does not pose any long-term haz-
ards to the youth's health.

Fourth, priority must go to informing young Americans about
their rights and how to protect themselves on the job. By exten-
sion, parents of children applying for work permits should be in-
cluded in this educational effort.

Currently, minors, especially those in vocational schools, are roue
tinely instructed on what is expected of responsible employees in
the work world. At the time when minors apply for work permits,
why not require that they be informed and instructed in straight.
forward terms about their basic rights on the job? Too often nei-
ther working minors nor their parents know their rights and rou-
tinely providing that information would go a long way toward em-
powering working children to protect themselves.

Similarly, employers of minors should be required to post promi-
nently on their job sites notices informing their young employees of
their basic rights and the protections under the law.

Fifth, and I think this is important, the penalties for child labor
scofflaws should be much tougher than they currently are. For ex-
ample, I see no reason why multiple offenders of our Nation's child
labor laws should not be banned from bidding on any Federal con-
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tracts when applicable, but I will leave it to Congressman Schumer
to discuss penalties and other aspects of our developing bill.

To sum up, child labor and sweatshops are two insidious social
problems that, until very recently, many Americans thought no
longer existed. Nothing could be further from the truth if DOL in-
spectors found 7,000 violations in just 3 days earlier this week.

In reality, tens of thousands of Americans are working illegally
at young ages in hazardous jobs for too long hours. They are slicing
meat in fast food restaurants, operating paper-baling machines and
trash compactors, driving forklift trucks, racing as you have said
through traffic to deliver pizzas, and toiling away in garment in-
dustry sweatshops.

Now that the cop is out of the precinct station and on the beat at
Department of Labor, we must cio our part as legislators to make
certain that the law addresses more effectively the unique vulnera-
bilities of young Americans on the job while safeguarding and nur-
turing t,neir promise.

By this hearing this morning you are certainly indicating your
commitment to doing just that and I again commend you, Mr.
Shays, and the entire subcommittee for your interest and for your
diligence.

Thank you.
Mr. LANTOS. Thank you very much, Congressman Pease, for what

was a remarkably informative and analytical and comprehensive
testimony, and I again want to salute you for your leadership in
this field.

[The prepared statement of Mr. Pease follows:]
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Testimony of Congressman Uon J. Pease
before the Employment and Housing Subcommittee

of the House Gw.ernment Operations Committee
on Chi1dr4n at Risk in the Workplace

March 16, 1990

Mr. Chairman, I commend you and the other members of your subcommittee

for holding this hearing. Since this heariny date was announced, the Labor
Department has proclaimed a crackdown on child labor, filed suit against
Burger King, and shifted half of its available investigators into "child
labor sting operations" that we read about in this week's headlines. Given

this response, maybe you should announce a hearing on balancing the federal

budget.

The Challenge

Seriously, though, the exploitation of children in the workplace is a

global disgrace. At least 200 million childrea worldwide under age 14 are

employed.

Closer to home, last November I was joined by 47 other members of
Congress and more than 50 business, labor, human rights, health, and
education organizations in sponsoring a day.long Capitol Hill conference on

the Exploitation of Children in the Workplace. (Copy of the program is

attached). During those proceedings, a preliminary GAO report documented a
250 percent increase in reported child labor violations since 1983--a
disturbing leap from 10,000 to over 25,500 reported violations in 1989.
There were more than 128,000 work-related injuries to children reported just
in 1987 and 1988.

Duriny fiscal years 1987-1988, USHA condvted 59 safety and health
inspections of workplaces where workers under age 19 had died. More than

half (3U) of these deaths involved 18 year olds, 22 were 16 and 17 year

olds, and 7 were under age 16. Only 37 of those 59 employers were cited for

serious violations. The total amount of fines assessed was $27,364. I was

astonished to learn that, on average, the penalty assessed in the wake of a

workplace fatality was $7411.

In my home state Uhio, the GAU reports a steady increase in reported

child labor violations since 1984. Ohio now ranks third i- the nation amony

the 34 states that compile such data. (California ranks first). between

1983 and 1989, GAO identified in Ohio approximately 2,4UU violations of the
work hour restrictions, over 40U violations of the minimum aye restrictions,
and at least 1,000 instances where children under 18 worked in a hazardous

occupation. As in the nation generally, most child labor violations occurred
in retail trade and services.

1 3
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The Bush-Dole Response

I welcome Secretary Dole's readiness to get tough with child labor

scofflaws. Some of the executive actions she is pursuing should be helpful

and I commend her. But the problems attending child labor in America

require more than a finger in the dike. A three-day undercover sting

followed by a highly-pu'..iicized media blitz is no substitute for practical

laws and sustained enforcement over time.

There are fewer than 1,000 Labor Uepartment compliance officers

nationwide to enforce existing law. These are the same strapped civil

servants who enforce all provisions of the Fair Labor Standards Act,

including wage and hour violations for all adult workers. The GAO has told

me that typically 4 percent of their enforcement activities are devoted to

child labor. The GAO has told me that standard practice at UUL, until very

recently, has been nut to initiate or seek out child labor violations unless

they receive multiple complaints from sources outside of the government.

One inspector says that typically only after receiving five extended child

labor complaints does a UOL inspector actually visit a suspect job site.

Detailed recommendations from a blue ribbon panel, the Child Labor
Advisory Committee, have been sitting on the desk of the Secretary of Labor

since 1988.

The child labor provisions of federal law have not been carefully

reviewed and updated since 1938.

The Pease-Schumer Bill

The landscape of child labor in 1990 has changed significantly from

what it was in 1938. Stronger enforcement of existing law is a good

starting point, but I am glad that Secretary Dole is open to considering new

legislation to update and adapt our child labor laws to address the newer
aria different violations that compound recurring old problems.

Congressman Schumer and I are currently drafting a comprehensive child

labor bill to be introduced in a couple of weeks. This legislation Should

be refined based upon the findings of this hearing and those of the sweeping

GAO report that I commissioned last summer and which will be completed by

the end of April. There is much that can be done without spending an

additional dime. jut if more resources are needed for more inspectors, a

good place to start might be to divert some of the hefty increase requested

in FY91 for the Secretary's personal office and staff.

Here are some of the conceptual highlights we are now developing:

First, we oeed to understand that nobody, including tne Labor
Department, has wholly reliable and comprehensive statistics on the Scope of

child labor in America. The GAO is doing a superb job of piecing together

available statistics on reported violators. I suspect that this is the tip

of the iceberg. The current data base about children working in America is

completely inadegoate.
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How can monitoring and reporting on employmeht patterns of minors in

the U.S. workforce be improved?

* Require the U.S. Census Bureau and the U.S. Labor department to compile

annually national data on the types of industry and occupation, includily

agriculture, in which children are employed as well as agyreyate data on

closed cases where it was determined that children were illeyally

employed;

* Currently in all states across the country, school districts are required

to issue work permits before children can go to work. Generally, such

permits require signatures both from a school official and a physician

certifying that the child is fit for work and that the proposed work will

not interfere unduly with the child's school work. When certificates of

work were first introduced 40 years ayo, they were seen as a great step

toward reform. In reality, however, the completion of the work permit

has become largely a pro forma exercise, and the sign-offs have become

largely automatic. Moreover, the information collected on work permits

is not centralized in any way. Instead, in most states each school

district simply collects information and files it locally. Therefore, in

all but a few states, the information value of the work permits is

completely lost.

Require states to re-write rules regarding work permits so that a copy of

each work permit will go on file with the state's Department of Health,

of Education, or of Labor. This would facilitate the compilation cf

statewide tabulations en the numbers of children working and of the types

of industry and occupation in which they are employed.

* Require the establishment of a mandatory nationwide reporting system tor

injuries and illnesses to child worters. Employers should be required

under strict penalty of law to complete an injury form similar to the

OSHA 200 Form on every child who is injured or made ill at work.
Physicians and emergency rooms should be required to report injuries and

illnesses in working children just as they now repor., ..unshot woynds.

The age of the child, the nature of the job, and tir, cirmstances of the

injury must also be indicated. This information should be filed in a

timely fashion with a central agency, so that information can be compiled

annually.

* Require the U.S. Department of Health and Human Services in conjunctiou

with the U.S. Department of Labor to issue a joint annual report on the

state of child labor in the United States and its attendant healtn

hazards.

Second, tne law, implementing regulations, and enforcement efforts

should make cllar that getting a good education is the top job for all young

Americans. Perhaps work permits should be required for anybody under age 18

unless he/she is a high school graduate. Similarly, consideration should be

given to limiting 16 and 17 year old minors to 20-hour work weeks during the

regular school year. Forty-hour work weeks are now permissible and not

uncommon.

15
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Third, work experience, under the proper circumstances, can benefit

young Americans. Our legislative focus should center on prohibiting the

exploitation of children in the workplace and not preventing minors from

working for pay at all.

A key in this regard is strengthening the work permit system. Teachers

and doctors must take the approach of work permits for minors more

seriously. They are the first line of defense in protecting children from

being exploited in the workplace.

Weighing this responsibility, the falsification or bad faitn approval

of work permits could be made subject to civil and/or criminal penalties.

School districts that take this responsibility lightly could see some of

their federal aid called into doubt.

Also, the basic conditions under which work permits can be approved

should be revised. For example, before a work permit is issued to a minor,

there shotld be clear determinations that the proposed work is safe and that

it does not pose any long-term hazards to the youth's health.

Fourth, priority must go to informing young Americans about their

rights and how to protect themselves on the job. By extension, parents of

children applying for work permits should be included in this educational

effort.

Currently, minors are routinely instructed in schools on what is

expected of responsible employees in the work world. At the time when

minors apply for work permits, why not require that they be informed and
instructed in straightforward terms about their basic rights on the job.

Too often neither working minors nor their parents know their rights, and

routinely providing that information would go a long way toward empowering

working children to protect themselves.

Similarlf, empoyers of minors should be required to post prominently

on their job sites notices informing their young employees of their basic

rights and protections under the law.

Fifth, the penalties for child labor scofflaws should be much tougher.

For example, I see no reason why multiple offenders of our nation's child

labor laws should not be banned from bidding on any federal contracts, when

applicable. But I'll leave it to Congressman Schumer to discuss penalties

and other aspects of our developing bill.

To sum up, child labor and sweatshol, are two insidious social problems

that, until very recently, many Americans thought no longer existed.
Nothing could be further from the truth if DOL inspectors found 7,000

violations in just three days earlier this week.
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In reality, tens of thousands ot Americans are working illegally at

young ages in hazardou, jobs for too long hours. They are slicing meat in

fast food restaurants, operating paper-baling machines and trash compactors,

driving nrklifts, racing through traffic to deliver pizzas, and toiliny

away in yarment industry sweatshops.

Now that the cop is out of the preCinct station and on the beat at DUL,

we must do our part as legislators to make certain the law addresses more

effectively the unique vulnerabilities of young Americans on the job, while

safeguarding and nurturing their promise.

1 7
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STATEMFNT OF PURPOSE FOR CAPDOL HILL FORUM
ON THE EXPLOITATION OF CHILDREN IN THE WORKPLACE

According to the International Labor Organization (ILO), at
least 203 million children worldwide under age fourteen are
employed In some Third World counties children constitute
anywhere hem 15% to as high as 26% of the work force

Millions of children. some as yoang a, eight years ola,
especially In developing and newly-industrialized countries, can
be found working in such dangerous inclustOes as misting, metal
works, glass, fireworks, and apparel and textile manufactur.
ing, commonly without any protect'on ur awareness of the
health risks. Often these children are victims of cuts and burns,
many are maimed and left miserably handicapped; and many
more contract diseaoes that lead to incapacitation ler We or even
death.

Within the United States, child labor problems are getting
markedly worse. In a General Amounting Office (GAO) report
issued in June, 1909, the Apparel Industry Task Force of the
New York State Labor Department estimated that of the 7,000
apparel firms operating in New York City, 4,500 lifUSS 64 sk
of the totalare sweatshops employing more than 50,000
workers. (Sweatshops are &lined to be a "business that tegUlarly
violates both wage or child labor and safety or health laws.")
The GAO found that during a fiveyear period from fir al year
1944 to focal year 1906, only one apparel shop in the New York
metropolitan area MIS inspected by the U.S. Labor Department.

To meke matters worse, violations are reportedh. widespread
in the fast-food industry in which many young Americans are
employed in their first paying lobs.

There is no escaping the tact that the prevalence nt child labor
in many developing as well as industrialized countries is rooted
in widespread, abject poverty that is popetuated by unem-
ployment among adult workess, precarious family utcomes, low
living standards, often nontaisfent education and training
opportunities, and nomenforcernent of existing laws and regu.
lations, But we ought not be immobilized by the enonnity of
the challenge. Many countries are already legally obligated
under internationallaw to prohibit the employment In industry
of children under age fourteen. Many more countries have
adopted national laws to prouribe the exploitation of chit-
dren ic !he workplace. In large part. what is lacking is political
will.

In recognition that children hold the promise of every civil
sanely, we need to make a start toward more effectively
discouraging the most brutal forms e4 exploitation of children
in the workplace. Toward this end, we are united in our beliefs
that children under fourteen ought not be employed in factories
Jr mines anywhere and that, wohio the11.5 . adherence to Laws
and regulations pertaining to children in the workplace should
be improved.

Forum Organizing Committee
Bill Goold. Office of U S. Representative Don J. Pease
Phans Harvey. International Labor Rights Education and Research Fund
Linda Golodner. Judith Neiman, National Consumers League
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Holly Burkhalter, Human Rights Watch
Mike lupp. Defense of Children International/U.S.A
Tony Gambino, House Select Committee on Hunger
Jeremy Barber, Office of U.S. Representative Charles Schumer
Bill Treanor. Michelle Reynolds, American Youth Work Center
lane Harvey. United Methodist Church
Ed Gresiwr, Office of U.S. Representative Silvio 0. Conte
Fay Lyle. Consultant to U S. Department of Labor
Stephen Schlossberg. International Labor Organization:Washington Office
Patricia Shea. Graham Newson. American Academy of Pediatrics
George Basilian Jr. , Oriental Rug Importers Aasociation. Inc.
Cheryl Graeve. rioodwin. Frontlash/AFt.-CIO
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Alec Palacios. U.S Committee for UNICEF
Cliff Johnson. Children's Defense Fund
John ialusky, Research Department/All-CIO
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Mr. LANTOS. My understanding is you have a plane to catch in a
few minutes. I wonder if Congressman Schumer would allow us to
ask whatever questions we may have, and I hope after that you'll
join us here on the panel.

Although you have referred to this, Congressman Pease, let me
be sure I get your views on this clearly because your testimony
raised a lot of questions in my mind. Are you con-inced that the
Labor Department does need more money to do a more effective job
of enforcing our Nation's child labor laws?

You're indicating therb are about 40 inspectors on the job on a
regular routine basis. Well, that's less than one inspector per State.
When you have States such as California, with 28 to 29 million
people, tens of thousanzhi of work placeseven if California has 10
percent of the inspectors, which would be fourthat's sort of a joke
in pretending that we are enforcing child labor laws.

What kinds of additional funding do you think would be required
in addition to your reference to shifting some funds to deal with
this problem adequately?

Mr. PEASE. Mr. Chairman, I don't have specific dollar figures to
recommend, but I do want to underscore that I think the present
compliance activities of DOL are not adequate to the job. I men-
tioned earlier that the GAO estimates that of the 1,000 inspectors
they spend only about 4 percent of their time in child labor mat-
ters and that would be the functional equivalent of 40 for the
whole country, clearly inadequate, but as I also testified it's pretty
clear that those, even that, 4 percent of the time of the current
compliance people is not spent out in the field inspecting sites
unless there is significant outside complaint about them, and it
seems to me that we simply invite violations of the law when we
tell employers that their chances of being inspected are practically
nil.

So, ,; appreciate the Secretary's statement this week that she
wants to make sure that she gets maximum effectiveness out of her
current work force, but I see no reason why that could not go on
simultaneously while we are adding new resources to the Depart-
ment for additional compliance officers.

Almost on the face of it, when you think the Department being
able to come up in 3 days with 7,000 violations, a third as many as
were unearthed in all of 1989, it is perfectly clear that many more
violations actually occur every day and that increased compliance
personnel could root out and find and punish those transgressions.

Mr. LANTOS. Congressman Pease, you and I have served for
almost a decade on the permanent U.S. congressional delegation
that deals with the European Economic Community. You also serve
on the Trade Subcommittee of Ways and Means. I mentioned in my
opening remarks that in Japan about 2 percent of this age group
works and two-thirds in the United States, which are working part-
time or fulltime. As one of the people in the Congress who special-
izes in the problems of competitiveness, what kind of future does
this project for our future competitiveness vis-a-vis Japan or the
European Community when their 14, 15, 16, 17 year olds are learn-
ing useful skills and are preparing themselves for the high-tech
world we'll be living in, or they will be living in the 21st century,
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while such an enormously large number of our young people are
dealing with fast food operations?

Mr. F°Easz. Mr. Chairman, I think your question raises a very im-
portant point. You and I have both been interested for many years
in human rights, and I think you and I would believe that child
labor violations ought to be stopped purely on human rights
grounds. Children should not be exploited.

But we are, as you suggest, locked in a competition in the global
marketplace and we compete with Germany, France, and Japan
every day in the global marketplace. I have talked with school
teachers in my own congressional district who tell me that children
come to school, high school, totally unprepared to learn during the
day because they are simply tired out from having worked long
hours the night before, and that they really have no interest in
learning what the teachers have to tell them because they don't
have the mental energy to do that, the physical energy, and be-
cause they are extremely aager to get through the day, get back to
work, and earn money to buy that car or the -lothes or whatever it
might be.

So, I believe it is critically important in terms of our competitive-
ness worldwide for us to enforce the existing law; and, as Mr.
Schumer and I will suggest, to tighter tip the laws that are already
on the books further to make sure that when students come into
the school room at the beginning of the day, they come in there
able to learn and ready to learn, not exhauted from an evening of
work the night before. It seems to me that's an absolutely critical
element of this whole area of child labor exploitation.

Mr. LANTOS. Thank you very much.
I now turn to Congressman Shays.
Mr. Swots. Thank you.
Mr. Pease, I want you to make your airplane. You've given us a

very comprehensive statement and I know you have worked long
and hard on this issue for a number of years.

I'm struck by the fact that obviously the Labor Department is
going to need more people to enforce our laws, but it seems to raa if
we don't increase the penalties, we're not going to see much impact
because even if they go out and find violators, so what?

The only other question I guess I'm going to be wrestling with
today is how children learn a work ethic. My parents wanted me to
start to work at age 14 to complement my school work and they
were determ:ned that I would have that work experience and know
that life wasn't just fun and games. So, it'll be interesting to see
how we wrestle with that issue. I'm left with a little concern that
we would start to have a young person at 17 years old have to get a
work permit in every instance. So, that's the one area where I'm
going to sort out, but in most every other instance I'm in full
agreement.

Mr. PEASE. Well, thank you, Mr. Shays, and I certainly agree
with you on the matter of penalties. If an employer can look upon
the remote possibility of being picked up for child labor jaw viola-
tion, as a cost of doing business, the chances are one in a thousand
I'll get caught, and if I do get caught, I may pay a $500 fine, that is
certainly an acceptable cost of doing business for most businessmen
and would not deter them in the least from hiring child labor. So,
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Mr. Schumer and I will certainly be emphasizing increased penal-
ties as one aspect of our legisiation.

As I mentioned in my testimony, I think that work experience
for teenagers is I good experience, one we ought to encourage. We
need to strike a balance as you, I think, are suggesting between
work experience and exploitation of children so that their work
does not interfere with their ability to learn in school.

Mr. SHAYS. Thank you, Mr. Pease.
Thank you, Mr. Chairman.
Mr. LANTOS. Thank you very much, Congressman Pease, we ap-

preciate your testimony.
Mr. PEASE. Thank you, Mr. Cheirrnan, for allowing me to testify

and try to catch that plane.
Mr. LANTOS. Let me also say that I know I and I am sure Con-

gressman Shays and probably all members of this subcommittee
will be looking forward to working with you and Congressman
Schumer in developing your legislation and in cosponsoling that
legislation because 1 think it's long overdue.

Mr. PEASE. Thank you.
Mr. LANTOS. Congressman Schumer of New York has been one of

the leaders in this Congress on a number of our most important
issues, played a key role in the savings and loan resolution, the res-
olution of that gigantic crisie, he was an invaluable regular
member of this panel in terns of our HUD investigations and
made many critical contribut, ins to the work of this subcommittee
and he, of course, is one of the leaders in the country in trying to
see to it that children are not exploited and is the author of he
legislation that we all hope will come before us and pass.

I'm very pleased to welcome my friend and colleague from New
York, Congressman Schumer,

STATEMENT OF HON. CHARLES SCHUMER, A REPRESENTATIVE
IN CONGRESS FROM ME STATE OF NEW YORK

Mr. SCHUMER. Thank you, Mr. Chairman, and fi t let me salute
this committee once again. Speaking of leaderehip, this committee
has been not only in, of course, the great work that you have done
on HUD but on so many other iesues. This hearing, as my col-
league, Mr. Pease mentioned, hue already brought some acteon.
Several thousand children will be living a little better simply be-
cause you decided to hold a hearing in my judgement and I'd like
to thank you and Mr. Shays and all the memt ers of the subrem-
mittee and staff for all of their help and courtes:, on this and other
issues.

Mr. Chairman, most Americans believe that every child should
have a job, they should work Monday to Friday, from 9 to 4, with
no pay. Most people in this country believe fiat every your%
person must work in the most difficult job of all, school. Yet, many
children are not in school. Instead, they're slaving away, sewing
pleats in cheap skirts in dark freezing rooms. They are in the fields
before sunrise spraying pesticides on cropo. They are slicing fingere
with meat slicers as they face the lunch hour crunch.
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Mr. Chairman, the grim picture of children laboring away in hor-
rible conditions is one we associate with America in the 1890's, but
it sadly has become America in the 1990's.

The Department of Labor's work this past week is commendable.
Its efforts to r mover violators of child labor laws and bring them
to justice i a step in the right direction, but it is only a step. In 3
days 500 of the Department's 1,000 inspectors discovered 7,000
minors working illegally. Imagine, imagine what we would find
and ultimately prevent if this were done every week. We simply
are scratching the surface with a motherload of undetected abuse
below.

Secretary Dole has commendably outlined a five point plan to
fight child labor abuse. This packages moves in the right direction,
but unfortunately we need much more action. Most importantly,
Mr. Chairman, we need tougher penalties, penalties to deter em-
ployers from abusing their child employees. A slap on the wrist
will no longer suffice. Yes, we need more inspectors, you are cer-
tainly right about that, the number is all too few, but as Mr. Shays
mentioned in addition, and I think this is very important, if we're
not going to haw: all the inspectors we need to do the job, then it's
ridiculous to wage a war where if the employer is caught he or she
only gets a slap on the wrist. A thousand inspectors and a maxi-
mum civil penalty of only a $1,000 a violation will not do. If we are
not going to inspect every potential violator as we should in the
ideal world, then at the very least an employer should know when
he or she gets caught they're going to pay a very stiff price.

In short, Mr. Chairman, child labor is a stain on the national
corscience. When I asked the GAO to study sweatshops in New
York 2 years ago I never expected the picture that they would
paint. Yes, I thought there might be an abuse here or there, but
what de GAO found waa utterly amazing in terms of child labor in
sweatshops proliferating in industries in every corner of America.

In my State of New York. for instance, over 50,000 people were
employed in 4,500 sweatshoim in the apparel industry alone. A full
64 percent of the 7,000 apparel firms in New York were sweat-
shops, and many of the labcrers were children.

GAO records showed a 250 percent increase in child labor viola-
tions over the last 5 years, from 9,000 to 22,500. Between 1987 and
1989 the retail trade industry was cited for illegally employing
63,000 minots.

Mr. Chairman, it was not just a few grimy little sweatshops
buried away in some corner of Arne, ica that were the abusers.
Well known national companies, like Burger King, still think in
1990 that having it your way means abusing children.

As the demographics of the America work force continue to shift,
by the year 2000 there will be 2 million fewer lb- to 24-year-old
workers than there arc today, and that means unfortunately that
unless we do somethir.g the plague of child labor upon the A.meti-
can work force will ccntinue to grow.

Between 1987 and 1289 a 128,000 minors were injured; 59 were
killed in the workplace. The 37 employers who were cited for viola-
tions relating to these ^Lees were fined a total of $27,000. The aver-
age penalty for a vioiatki that related to death was a paltry $740.
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$740 for a life in the United States. That should not only make us
sad but should make us very, very angry.

Congressman Pease and I, and I want to salute him in absentia
for his leadership on this issue, he's been a lonely voice out there
for a very long time, we've joined to tackle this issue head on.
We're drafting sweet lg child labor legislation that will eradicate
the exploitation of children in the workplace.

Congressman Pease mentioned MOO. and I'm going to focus on
the penalties because I believe, as you have stated and as Mr.
Shays has stated, that the penalties just will not do, these slaps on
the wrist must end.

What our legislation will call for is, first, criminal penaltioi for
willful multiple violators of existing child labor laws. A fine of up
to a $100,000 and imprisonment for not less than 6 months. If an
employer repeatedly, repeatedly violates these laws and harms
children, then jail is only appropriate.

We also call for the institution of civil penalties of up to $10,000
for child labor violations.

We will institute civil fines of up to a $1,000 for recordkeeping
violations. Mr. Chairman, another problem is that when the Labor
Department inspectors go to inspect they find the records totally
inadequate.

In addition, we establish a system of ongoing coordination and
cross referencing between WHD, OSHA, and INS. In the past,
amazingly enough, you would have an INS or an OSHA inspector
go to a factory, take away the people they were in charge ot, and
let the children continue to work there uuder these terrible condi-
tions. A child, if he wasn't, or she wasn't an illegal immigrant,
would simply be allowed to continue to work. We need that kind of
coordination.

We would debar multiple and willful violators of child labor laws
from competing for Federal contracts and Federal dollars.

We would expand and amend the 17 "hazardous occupation
orders" to include things that are now not regarded as hazardous, I
can't understand why, such as poultry processing, paper balers,
meat slicers, and pesticides and other toxin&

We would also expand current law to cover ,:vor-to-door sales and
increase Federal funding for inspectors.

We must act now if we'r . to guarantee that the American dream
remains an equal opportunity employer ard not just the rignt of
the privileged few.

Mr. Chairman, as the 20th century draws to a clr.fse, we must
ensure that the legacy of child labor once again be.omes a distant
memory in America.

Thank you.
a Mr. LANTOS. Thank you very for outstandi:ig testimony.

[The prepared statement of Mr. Schumer followsq
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MOST AMERICANS BELIEVE THAT EVERY CHILD SHOULD HAVE A JOB, FROM
MONDAY TO FRIDAY, FROM 9:00 A.M. TO 400 P.M., A JOB THAT THEY GET
NOTHING FOR. EVERY YOUNG PERSON IN THIS COUNTRY MUST WORK IN THE MOST
DIFFICULT JOB OF ALL SCHOOL.

YET MANY CHILDREN ARE NOT IN SCHOOL. INSTEAD, THEY ARE SLAVING
AWAY, SEWING PLEATS IN CHEAP SKIRTS IN DARK FREEZTNG ROOMS. THEY ARE
IN THE FIELDS BEFORE SUNRISE SPRAYING PESTICIDES ON CROPS. THEY ARE
SLICING FINGERS WITH MEAT SLICERS AS THEY FACE THE LUNCH HOUR CRUNCH.

THE GRIM PICTURE OF CHILDREN LABORING AWAY IN HORRIBLE CONDITIONS,
ONE WE ASSOCIATE WITH AMERICA IN THE 1890'S, SADLY HAS BECOME AMERICA
AGAIN IN THE 1990'S.

THE DEPARTMENT OF LABOR'S WORK THIS PAST WEEK IS COMMENDABLE. ITS
EFFORTS TO UNCOVER CHILD LABOR LAW VIOLATORS AND BRING THEM TO JUSTICE
IS A STEP IN THE RIGHT DIRECTION. YET IT IS ONLY A STEP.

IN THREE DAYS, 500 OF THE DEPARTMENT'S 1,000 INSPECTORS DISCOVERED
7,000 MINORS WORKING ILLEGALLY. IMAGINE WHAI WE WOULD FIND -- AND
ULTIMATELY PREVENT -- IF THIS WERE DONE EVERY WEEK. WE ARE SCRATCHING
THE TIP OF AN ICEBERG OF ABUSE.

SECRETARY DOLE HAS OUTLINED A FIVE POINT PLAN TO FIGHT CHILD
LABOR ABUSE. THIS PACKAGE MOVES IN THE RIGHT DIRECTION, BUT
UNFORTUNATELY, WE NEED MUCH MORE ACTION.

NE SIMPLY NEED TOUGH2R PENALTIES TO DETER EMPLOYERS FROM ABUSING
THEIR CHILD EMPLOYEES. A SLAP ON THE WRIST WILL NO LONGER SUFFICE.

1

27

yr



23

IDEALLY, WE NEED BOTH TOUGHER PENALTIES TO DETER VIOLATIONS AND
MORE INSPECTORS TO ENFORCE CURRENT LAW. IF NE CANNOT HAVE BOTH, THEN
WE MUST HAVE AT LEAST ONE OR THE OTHER. IT IS RIDICULOUS TO WAGE A WAR
ON CHILD LABOR ABUSE WITH ONLY 1,000 INSPECTORS ACROSS THE COUNTRY AND
A MAXIMUM CIVIL PENALTY OF $1,000 PER VIOLATION. IF WE ARE NOT GOING
TO INSPECT EVE7Y POTENTIAL VIOLATOR, THEN WE MUST LET THE VIOLATORS
KNOW THAT WHEN THEY GET CAUGHT THEY WILL PAY A STIFF PRICE.

Ih SHORT, CHILD LABOA IS A STAIN ON THE NATIONAL CONSCIENCE.

WHEN I ASKED THE GAO TO STUDY SWEATSHOPS 1 rcw YORK, I NEVER
EXPECTED THE PICTURE THAT THEY PAINTED. OVER 50,000 PEOPLE WERE
EMPLOYED IN 4,500 SWEATSHOPS IN THE APPAREL INDUSTRY ALONE. A FULL 64%
OF THE 7,000 APPAREL FIRMS IN NEN YORK WERE SWEATSHOPS.

GAO RECORDS SHOWED A 250% INCREASE IN C9ILD LABOR VIOLATION OVER
THE LAST FIVE YEARS -- AN INCREASE FROM 9,0C.5 TO win 22,500. BETWEEN
1987-1989 THE RETAIL TRADE INDUSTRY WAS CITED FOR ILLEGALLY EMPLOYING
63,000 MINORS.

AS THE DEMOGRAPHICS OF THE AMERICAN WORK FORCE CONTINUES TO SHIFT-
- BY THE YEAR 2000 THERE WILL BE TWO MILLION FEWER 16-24 YEAR OLD
WCRXERS THAN THERE ARE TODAY-- THE PLAGUE OF CHILD LABOR UPON THE
AMERICAN WORK PLACE WILL CONTINUE TO GROW.

BETWEEN 1981 AND 1989, 1u,000 mINORS WERE INJURED AND AN
ESTIMATED 59 WERE KILLED IN THE WORKPLACE. THE 37 EMPLOYERS WHO WERE
CITED FOR VIOLATIONS RELATING TO THESE CASES WERE FINED A TOTAL OF
$27,000. THE AVERAGE PENALTY WAS A PALTRY $740 -- $740 FOR A CHILD'S
LIFE IN THE uNITED STATES -- THAT SHOULD NOT ONLY MAKE US SAD, IT
SHOULD MAKE US ALL VERY ANGRY.

CONGRESSMAN PEASE AND I HAVE JOINED TO TACKLE THIS ISSUE HEAD ON.
WE ARE DRAFTING SWEEP/NG CHILD LABOR LEGISLATION THAT WILL ERADICATE
THE EXPLOITATION OF CHILDREN IN THE WORKPLACE.

OUR LEGISLATION WILL:

* CALL FOR CRIMINAL PENALTIEs FOR WILFUL MULTIPLE VIOLATORS
OF EXISTING CHILD LABOR LAWS: A FINE UP TO $100,000 AND
IMPRISONMENT FOR NOT LESS THAN 6 MONTHs

INSTITUTE CIVIL PENALTY OF UP TO $1U,000 FOR CHILD LABOR
VIOLATIONS

* ESTABLISH A SYSTEM OF ONGWNG COORDINATIoN AND CROSL:
REFERENCING BETWEEN WHD, OSHA, AND INS

* CREATE A NAT, /IDE SYSTEM OF WORK PERMITS IN ORDER TO
BETTER PROTEcT CHILDREN FROM EXPLOITATION IN THE WORK PLACE

2
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INSTITUTE CIVIL FINES OF UP TO $1,000 FOR RECORD KEEPING
VIOLATIONS

DEBAR MULTIPLE/WILFUL VIOLATORS OF CHILD LABOR LAWS FROM
COMPETING FOR FEDERAL CONTRACTS AND FEDERAL DOLLARS

* EXPAND AND AMEND THE 17 "HAZAROOUS OCCUPATION ORDERS" TO
INCLUDE POULTRY PROCESSING, PAPER BALERS, MEAT SLICERS, AND
PESTICIDES AND OIHER TOXINS

* EXMND CURRENT LAW TO COVER DOOR-TO-DOOR SALES

INCREASE FEDERAL FUNDING FOR INSPECTORS

WE MUST ACT NOW IF WE ARE TO GUARANTEE THAT THE AMERICAN DREAM
REMAINS AN EQUAL OPPORTUNITY EMPLOYER AND NOT JUST A RIGHT OF THE
PRIVILEGED FEW. AS THE TWENTIETH CENTURY DRAWS TO A CLOSE WE MUST
ENSURE THAT THE LEGACY OF CNTLD LABOR BECOMES ONCE AGAIN A DISTANT
MEMORY.

3
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Mr. LANTOS. Congressman Schumer, you have been focusing in
your testimony on penalties, which was very helpful because your
colleague dealt with some of the issues in your proposed legislation.
It is the view of the Chair that unless penalties are significant they
are meaningless. Token penalties, token financial penalties for a
Burger King really don't deter continued exploitation of child
labor.

It is my view, also, Congressman Schumer, that one of the best
penalties particularly for large employers is publicity, adverse pub-
licity. The fact that every paper, television network tells the Amer-
ican people that "company X" is violating child labor laws or en-
dangering the lives of young people by making them drive fast to
deliver that pizza, do you feel that it is the responsibility of all of
us in this field, both Congress and the Department of Labor, to
name names, not just deal in generic terms as fast food enterprises
or pizza parlors. Aren't the American people entitled to know the
names of the companies that violate so they will get the opprobri-
um, and the companies that do not violate are not inadvertently
lumped in with bad fast food chains because there are fast food
chains that don't violate child labor laws? I think the American
people are entitled to know that, too.

Mr. SCHUMER. Mr. Chairman, you're right on the mark. The spot-
light will deter the large violator in large part because a company
that is spending millions and millions of dollars to build up its
image with all their paid advertisements is not going to want to be
named as a child labor law violator. I have a feeling that right now
as we speak, probably at the highest councils in the Burger King
organization, people are discussing not only how to counter the bad
publicity, but much more importantly, how to start complying with
the law better.

So, I believe you're 100 percent right, that we identify
those who violate and publish their names for two purposes. One,
so that the public can be more informed; second, so that we can
separate the good from the bad and let the American public help
create some pressure to change. Of course, we need more than pub-
licity, as you have acknowledged, but publicity does help, Lc) ques-
tion about it.

Mr. LANTOS. I'm very pleased to hear you say that because in
some other areas we always hear notions such as national security
and other excuses for keeping the facts from the American people.
Well, there are no national security considerations involved in the
labor practices of fast food chains.

Congressman Shays.
Mr. SHAYS. In the construction field since 1970, when OSHA was

created, there have been over 100,000 deaths. This is not children,
but construction workers. There have only been 13 successful pros-
ecutions, and one person, only one person, has ever spent any time
in jail. Because the penalties are a joke, and the test to prove guilt
is so stringent es to make it not worth the effort, I'm wondering if
that same analogy can be connected with child labor laws. Do you
have any idea of the number of deaths?

4 Mr. ScHtmEa. Fifty-nine.
Mr. SHAYS. Were those children doing work that was considered

unsafe? Were they illegally employed? Or is that difficult to know?
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Mr. SCHUMER. I don't have the exact aumbers. I know that a cer-
tain number were, I can get you the details of each one and I'd be
happy to submit it for the record.

You are certainly right on your point. The penalties in this area
are so low that many employers consider it a cost of doing business
and particularly when you get the small employersI forgot to
add, for the small employers no amount of publicity is going to
matter, because what a lot of the sweatshop operators do, for in-
stance, is when they're discovered they fold up, they get a new
name, and they open up three blocks down and they're legally a
new entity and nobody knows that the old entity is connected to
the new entity.

So, we certainly need tougher penalties. I don't think anyone
would dispute it, and I hope that the Secretary of Labor will either
support our bill or come out with her own proposal increasing
tougher penalties.

Mr. SHAYS. I'd just make a request that when you put forth this
bill and you're working on it, you might consider looking at some
of the OSHA violations as well, in the construction area, and
maybe have it be more comprehensive because I think we need it
all the way down the line.

I mean, your major point to me, I think, is that we simply aren't
going to ever have enough inspectors even if we doubled it or tri-
pled it and so the penalty has to be so severe that it's not even
worth an insignificant risk.

Mr. SCHUMER. Right, there are signs in New York where they
say "don't even think about parking here;" well, I think what we
want is to say to every employer, typical New Yorkese, I know, but
we really, we want for every employer in this country there should
be a sign "Don't Even Think About Violating Child Labor Laws."

Mr. SHAYS. And that will only happen if the penalties are severe
enough.

Mr. SCHUMER. I agree. As you know, I'm chairman of the Crimi-
nal Justice Subcommittee and we're looking at the whole area of
labor penalties.

Mr. SHAYS. Terrific. Thank you.
Mr. LANTOS. Congressman Wise.
Mr. WISE. No questions at this time. I would like to thank our

colleague for all that he's done in this area.
Mr. LANTOS. I certainly want to join in that and I'd like to invite

Congressman Schumer to join us on the panel if his time allows it.
We'd be delighted to have you.

Mr. SCHUMER. I appreciate it, thank you.
Mr. YJANTOS. Before calling our second inel, the chairman would

like to express his very deep appreciation to Mrs. Joy Simonson
who prepared the bulk of the work for this hearing, assisted by our
most able chief counsel, Mr. Stuart Weisberg. We are very grateful
for their work.

Our next panel will please come forward. Mrs. Suzanne Boutros
of Plainfield, IN; Mr. Matthew Garvey, accompanied by his mother,
Ms. Valerie Tyra, of Laurel, MD; Ms. Joyce Bentzman of the Dis-
trict of Columbia; Mr. Marshall Garcia, executive vice president of
Local 1199 of the Retail Warehouse Distributor %ore Workers
Union, who will be accompanied by Bob McFeely of New York.

.3 14.
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Will you all please stand and raise your right hand?
[Witnesses sworn.]
Mr. LANTOS. We're very pleased to have you, all of you. You are

helping not only this Congress but the American people in assuring
that child labor violations do not occur. Your .,repared testimony
in each case will be entered in the record in its entirety. You may
proceed in your way.

We begin with you, Ms. Boutros, and I ask you to pull the mike
very close to you, push your papers to the side and that way it will
be easier, and you may proceed in any way you choose.

STATEMENT OF SUZANNE BOUTROS, MOTHER OF JESSE COLSON

MS. BOUTROS. Thank you. As you stated earlier my name is Su-
zanne Boutros and I had a 17-year-old son, Jesse Colson, who died
on June 3, 1989, while making a delivery for Domino's Pizza.

I am here today as a concerned parent and citizen to address the
exploitation of teenagers and the dangers in the fast food industry,
and particularly the pizza delivery industry.

In my hand here are petitions signed by citizens also concerned
with this problem.

Domino's has a policy of guaranteeing the delivery of a pizza
within 30 minutes from the time an order is placed. To deliver
their product, Domino's relies on young people whom they hire as
drivers. I wish that someone at Domino s corporate headquarters
had taken 30 minutes to think about the sensibility of their policy.
That 30 minutes just may have saved my son's life.

Jesse had been job hunting without success when he learned that
the Mooresville, IN Domino's store was hiring. When he went to
the store to apply, he was told by the manager that if he had a
driver's license and a car, the job was his. Jesse had been working
for Domino's for approximately 3 weeks when he slid off the road
one night in Januarythis was an icy curvehe was making his
last delivery of the night on hie way home.

He spent 3 weeks fixing that car and during that time he was
called several times by his manager trying to find out when he was
going to return to work. Jesse was afraid that he was going to lose
his job if he didn't get back to work right away.

After he returned to work I noticed that he became nervous and
he seemed to be in a hurry most of the time. He also started work-
ing longer hours. When I questioned him about his hours, he stated
that he was going to be a "manager in training" and was learning
to "close." At the time I thought he was way too young and inexpe-
rienced to be training for this type of a position.

By the end of April, I noticed that Jesse's driving habits were not
as good as they had been. He would leave for work in plenty of
time to get there but he seemed to be in a big hurry anyway. When
my husband and I questioned him about this, he began to talk
about the pressure he was feeling. I could see that he was pres-
sured just by looking at him.

We also began to question the distance he was having to go to
deliver these pizzas. Some friends of ours live a good 7 miles from
the store where he worked, and 7 miles is a long way when a
young person i under a time restrict'on. Jesse was not getting
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enough sleep during this time due to the late hours ht. was work-
ing. He would be so "wired" when he came home at night that it
took him a while to relax just so he could fall asleep. It was becom-
log apparent to me that the whole Domino's work ethic was a
recipe for disaster.

Finally, I told Jesse he needed to find another job, this one just
wasn't worth it. Not only was he uncle- too much pressure and not
getting enough sleep, he was also tearing up his car and he wasn't
receiving enough gas money from his employment to lup.e enough
to put into his car for the deliveries each night. He agreed and he
did find anozher job which he would have (tatted the following
Monday, June 5.

On Saturday, June 3, the day of Jesse's death, I had let him
sleep in because he had worked late the night before. When he got
up he told me he had been having clutch trouble the night befov
and he went to check it out. He discovered that his car had a flat
and by the time he got it repaired that day he was running late for
work. As he ran out the door, he asked me to call his manager to
let him know that he was running late. That was the last time I
saw him alive.

During the day, it had begun to storm and by that evening there
was water standing in the streets and roads. Mooresville is a rural
area with badly paved roads, they're rough, they're curvy, they're
winding. The site of the accident was exactly 3 miles from the
Mooresville store, and I don't know where he was headed that
night, but it was apparent that it was some distance further than
the accident site.

From what the police officers could tell, Jesse was driving too
fast and he came upon a small rise in the road with standing
water. He hydroplaned and became airborne. The officers told me
there was no way he could have controlled the vehicle, which was a
Toyota pickup truck that belonged to the store.

The truck wrapped around an enormous utility pole and Jesse,
who wasn't wearing his seatbelt, was thrown between the door and
the doorframe and killed instantly. His aorta was ruptured.

Officers told me that it wasn't likely that a seatbelt would have
saved his life.

Because the majority of the employees in the pizza industry, as
well as the fast food industry in general, are teenagers, as you've
heard this morning, my concern for safety is great. The real Do-
mino's effect occurs when teens are toppled because of unsafe deliv-
ery policies based on speed alone.

I am concerned that Domino's and other pizza companies are vio-
lating child labor laws and hiring drivers who are under the age of
18. My son was only 1..7.

I discovered after his death that on the door of the store where
he worked was an ad posted for drivers. The number 18 had been
crossed out, and the numbers 16 and 17 substituted.

Last month, my understanding is that a driver for that same
store was involved in an accident and on the police report his age
was stated to be 16.

In addition, we were not aware that my son should have been
carrying business insurance on his personal car which he often

3 "
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used for these deliveries. Employees apparently are not told that
they must carry this business insurance on their personal cars.

Domino's instills in our youth a belief that speed equals success.
The fact, though, is that speed exceeds success and common sense.
The end product of that philosophy is a tremendous pressure on
these drivers to deliver pizzas in 30 minutes or less.

Domino's says that their policy is sed in the store, not on the
road, but how can a manager expect kids to hustle by running to
and from their cars and in the store and then assume that they
can make the switch to a slow, relaxed pace when they are inside
those cars?

As we all know, teenagers don't need much encouragement to
speed in the first place.

Actions by Domino's personnel illustrate my statements. In Pitts-
burgh, PA in October 1985, Mary Jean Kranack and her husband
were struck in the nger side of their car as they drove past a
Domino's store at ttifiSsEetme time a Domino's driver was "hustling"
out of the parking lot. According to the Kranacks' statements, the
store manager came running out of the store, grabbed the pizza out
of the wrecked delivery vehicle, passed it off to another driver and
said, "Let's get this pizza on the road."

Thirty minutes of sensible talk on safe delivery driving might
have prevented this accident.

In the store where my son worked, a "King of Lates" badge was
awarded to the driver with the most late pizzas each week. This
type of ridicule and half-baked humiliation is another incentive for
drivers to do anything to get a pizza delivered on time.

Delivery practices based on timed guarantees are a real two for
one deal. They are certainly harmful to employees, but these pizza
policies endanger the public as well. Many deliveries are made in
neighborhoods where there are your nildren outside at play.

I do not presume to have the authGrity to tell a company how to
run its business, but when a sales gimmick such as the one used by
Domino's endangers not only the lives of its employees, but the
public at large, I firmly believe we must all object and take action.

I have been told by two of my State representatives that State
action cannot be undertaken because this is a national problem. So,
where will it end?

The scariest slice of the problem is that most of the employees in
the fast food industry are teenagers. These employees need some
type of protection from emplc:;..;rs who exploit them without regard
for their safety and well-being.

For my part, J have recently formed, along with Bob Harbrant,
who is president of the food and allied service trades department,
an organization ailed PADD, people against dangerous deliveries.
PADD was formed as an effort to abolish these unsafe delivery
practices.

I would be quite willing to work with this committee to do any-
thing at all possible to improve this situation, and I thank you for
inviting me here today.

Mr. LANTOS Let me first say, Ms. Boutros, on behalf of all the
parents and grandpamnts in this country, that by your testimony
you may have saved a lot of young lives, and we simply cannot tell
you how deeply grateful we are to you because this appearance is

33-234 - 90 - 2
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not an easy one, but you are trying to protect other mothers and
fathers, grandparents, from going through the experience you and
your husband were forced to go through.

We'll give you a chance to catch your breath for a few minutes
and move onto our second witness before we begin to question, if
that's all right with you?

Ms. BOUTROS. Thank you, OK.
[The prepared statement of Ms. Boutros followsj

3o
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PRESENTATION TO CONGRESSIONAL SUBCOMMITTEE

Good morning. My name is Suzanne BoutraS, and I had a 17-year

old son, Jesse Colson, who died June 3, 1989, while deliVering

pizzas for Domino's Pizza.

I am here today as a concerned parent and citizen to address

the problem of exploitation of teenagers and the dangers in the

fast-food industry -- particularly the pizza industr}. In my hand

are petitions (Exhibit 1) with the signatures of citizens who are

also concerned about this problem. While there are numerous

problems, my main focus today will be on pizza lelivery and,

specifically -Domino's Pizza, Inc.

Domino's has a policy of guaranteeing the delivery of a pizza

within 30 minutes or less from the time an order is placed. If the

30-minute time limit is exceeded, the pizza is either free or it is

discounted.

According to statistics developed by Johns Hopkins University,

the American Pediatric Soci.-y and the National Safe Kids Campaign,

the number 1 cause of death from birth to age 35 is accidents - and

the majority of those accidents are caused by motor vehicles.'

Because the majority of the emplo les in the pizza industry, as

well as the fast food industry in general, are teenagers, my

concern for safety is great. It is my firm belief that this sales

gimmick - the "30-min .e delivery guarantee" - is not only unsafe,

1 Hoosier Safety Council Seminar "Preventing Childhood
Injuries", February 12, 1990. Jerry Hauer, Commissioner, Indiana
Emergency Medical Services, Commission, Indianapolis, Indiana;
Jeffery Diver, Field Director, National Safe Kids Campaign,
Washington, D.C.; Dr. Charlene Graves, M.D., Methodist Hospital,
Indianapolis, Indiana; Judy Doll, Automotive Safety for Children,
Indianapolis, Indiana.
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but very dangerous, for teenagers and adults. This has been proved

not only by my son's death, but the many injuries and deaths prior

to and since his death.

I also have a great concern for the fact that Domino's and

other pizza companies are violating child labor laws and hiring

drivers who are under the age of 18 (Exhibit 2). My son was only

17. I discovered after his death that on the door of the store

where he worked was postei an ad for drivers. The age limit of 18

had been crossed out and the numbers 16 and 17 substituted. Last

month, a driver for the game store was involved in an accident.

According to the police report, he was only 16 years old. He may

have lied on his application, but that only proves that not all

Domino's managers check a potential employee's driving record to

verify his age or to identify any driving violations.

Neither my eon nor I were aware of the law requiring that he

be at _east 18 to drive for Domino's. I became aware a few months

later when I was questioned by an agent for the Indiana Department

of Labor.

Last week, the Burger King corporation was cited for violation

of child labor laws because they hired children under the age of

16, had underage cooks and worked their employees too many hours!

In addition, we were not aware that my soa should have been

carrying business insurance on his personal car, which he often

used for these deliveries. Since Jesse's death, I have learned of

many Instances in which there have been under/ige and non-insured

drivers. These employees apparently are not told they must carry

2 CNN Headline News, March 8, 1990.
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business insurance on their personal cars when used for pizsa

delivery. This situation is compounded by the fact that most

insurance companies will not Insure a person they know is

delivering pizza)

Domino's instills in our youth a belief 'hat speed eq,als

success. The end product of that philosopky is a tremendous amount

of pressure on drivers to deliver pizzas in 30 minutes or less.

Domino's says that their policy is speed in the store, no.: on the

road. How can a manager expect kids to."hustle" by running to and

from their cars, and in the store, and then assume they can make

the switch to a slow, relaxed pace once they are inside their car?

From our observations, nearly all of the drivers do not wear seat

belts in order to save time. One Domino's driver stated that the

word "hustle" was Domino's euphemism for speed. I, along with many

others maintain that teenagers don't need any encourageme to

speed in the first place. And when you put "hustle" and speed with

teenagers, you have a dangerous combination. Not only is the

situatjon dangerous at that moment, but it also teaches young

people poor driving habits they may continue throughout their

lifetimes.

Law enforcement officials have expressed concern as well.

Traffic ac,icients are already numerous enough withlut this aided

ingredient for danger. Through the use of their safety training

video, Domino's tells their workers that they are "professional"

drivers. Sounds good, but this type of statement coniinces those

3 Conversations with underwriters uf variour insurance
companies, Indiana Department of Insurance and Indiana Department
of Transportation (See Exhibit 3).
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drivers that whatever they do to get that pizza delivered on time

is all right because it is part of their job and they are

"professionals". This legitimizes their sometimes hazardous

actions.

Actions by Domino's personnel illustrate this statement. In

Pittsburgh, Pennsylvania, it October, 1985, Mary Jean Kranack and

her husband were struck in the passenger side of their car as they

drove past a Domino's store at the same time a Domino's driver was

"hustling" out of the parking 'ot. According to the Kranacks'

statements, the store manager came running out of the store,

grabbed the pizza from the wrecked delivery vehicle, passed it off

to another driver and said, "let's get this pizza on the road!" It

was not until the pizza was oncr. again on its way did that manager

stop to assess the damage wid see if anyone was hurt. Mary Jean

was badly hurt and will live with chronic pain the rest of her life

(Exhibit 4).

In Tampa, Florida, in December, 1989, a Domino's driver was

Involved in an accident and his first instinct was to call the

store for another driver to pick up the pizza he would be unable to

deliver.4

A store manager in Tampa,'Florida knowingly sent a driver into

a high crime area despite repeated warninss fri A police officers to

stay away from that area. That driver was robb,,d and beaten

severely. IZ appears that some managers will do anything for a

sale tExhibit 5).

CNN Newswatch, December 31, 1(189.
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In the store where my son worked, a "King of Lates" badge WAS

awarded to the driver with the most late pizzas each week. This

type of ridicule and humiliation is another incentive for drivers

to do anything to get a pizza delivered on time.

In the Pittsburgh area, Domino's drivers are awarded "hustle

bucks" when they are seen "hustling" by a mystery driver, who is

hired by Domino's to follow the delivery personnel. In other

areas, such as ours, the delivery area is so large that it is

virtually impossible to make these deliveries safely within the

time limit,

An ex-store manager told me that Domino's expected their

drivers to run to and from the store to their cars and the homes

where they deliver. This alone presents an unsafe work

environment. An elderly driver in Oceanside, California related to

me thnt most of the pizzas he was given to deliver had only 6-10

minutes left before the "30-minute" deadline. He slipped and fell

running to a customer's door one night and broke hJs foot. In

great pain, he was left to fend for himself by both the customer

and his store manager.

A pregnant female driver in Junction City, Kansas begged not

to go on a particular delivery because it was storming and she

would have to climb stairs at an army barracks. After the threat

of losing her job, wbich she desperately needed, she took the

delivery and fell down the barracks stairs and miscarried. After

another driver came to the hospital to get the keys to the company

truck she was driving and the money bag she was carrying, she
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received a note in the emergency room that she was expected to

return to work when she was releasPd.

Another incentive for these drivers to speed is the nay

structure. While Domino's headquarters maintains that the cost of

the frwe pizzas or the discounted pizzas does not come out of the

driver's pocket, it is, in fact, being taken from the driver's "gas

money" in some stores. "Gas money" is a percentage (usually 6%) of

the akoant of money ench driver collects for pizzas per night.

With such a pay structure, it doesn't take a genius to figure that

the more pizzas delivered, the more money he or she will make --

and how does one deliver more pizzas? By driving faster, of

course.

Ex-store managers and drivers have told us about the pressure

they have felt. I could see that my son was experiencing a great

deal of pressure and we discussed it. All too often, stores do not

have enough drivers to handle their peak delivery times. Jesse was

called in on his days off and he was asked to come in earlier than

scheduled during the last week before his death. I encouraged him

to find another job. which he did. But, he was killed two days

before starting that job. His was a senseless death.

While delivery practices based on timed guarantees are

certainly harmful to employees, these pizza policiee endanger the

public at large. Many deliveries are made in neighborhoods where

young children are often outeide ct play. I have received calls

from two different people comple.ning about drivers from the same

Domino's store driving so recklessly through their neighborhood

that they had literally run young children riding bicycles off of

6
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the road. One of the callers related that she had been run of' the

road twice in her car by the same driver.

I do not presum6 to have the authority to tell a company how

to run its business, but when a sales gimmick ch as the one used

by Domino's endangers not only the lives of its employees, but the

public at large, I firmly believe we must all object and take

action.

The accident rates on our streets and highways are high enough

without the added pioblem of dealing with drivers darting in and

out of traffic, running red lights, and speeding at rates in excess

of 30 miles an hour over the speed limits - all for the sake of a

pizza.

I have been told by two of my State representatives that State

action cannot be undertaken because this is a national prczlem. So

where will it end? Other pizza chains have adopted Domino's sales

gimmick to garner their share of this highly competitive industry.

One has since voluntarily dropped it due to the negative publicity

we have generated (Exhibit 6), but Domino's has refused to do this.

McDonald's and Hardee's have already gone into the pizza business.

It is conceivable that they and other fast-food chains will start

delivering in order to compete. This trend has already started.

It is my understanding that in the Washington, DC area, for

example, you can now get Chinese fast food delivered to you within

30-minutes or less - guaranteed! The fast food industry is so

competitive that these gimmicks can easily get out of hand. How

long might it be before delivery is guaranteed within 15 minutes?

7
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The scariest part of this equation is that the majority of the

employees jn he fast-food industry are teenager. -- not only the

pizza makera and drivers -- but several of the managers, 46 well.

These employees need some type of protection from employers who

exploit them for their own personal gain without regard for their

safety and well-being.

That is why I am here today -- to appoal to you in your

capacity to help us do something about it. I have received a

tremendous amount of support from all over the country. We must

all try to save lives in any way that we can.

For my part, I have recently formed, along with Bob Harbrant,

President of the Food and Allied Service Trades Department, ar

organization called PADD, People Against Dangerous Deliveries.

Padd was formed as an effort to abolish these unsafe delivery

practices. Thus far, we have instituted a petition campaign, and

through the use of the media, are educating the public with regard

to this problem. People who live in an area where a Domino's store

is located are already aware of this problem. Because of our

goals, PADD has been endorsed by The National Safe Workplace

Institute (MADD, the National Safety Council, the Hoosier Safety

Council and National Safe Kids Campaign - pending).

I know people who continue to order Domino's pizza but have

requested they not receive the 30-minute guarantee. They are met

with hostility and defensiveness over the phone, while most of the

drivers who are aware of the requests have indicated their

appreciation.

I offer the following as possible solutions to this problem:

8
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1. The imposition of stiffer penalties for employers who

violate child labor laws. The owner of the store where

my son worked was fined $1,000. Such a small amount

cannot impress upon these violators the seriousness of

their offense. According to the Labor Day '89 report

published by The National Safe Workplace Institute

(Exhibit 7), all too often, even these small fines are

waived by OSHA.

2. A requirement that drivers have a chauffeur's license.

This is alrnady a requirement in the State of Tennessee.

3. Legislation abolishing the use of timed delivery in the

fast food and food service industry in general.

4. An increase in workers' compensation payments from

companies whose employees are injured or killed in the

performance of their jobs. Perhaps this would cause

these companies to take another look at their "practices"

if they are hit hard enough in their pocketbook.

5. Better supervision of the fast food industry by the Wage

and Hour Division of the Department of Labor to ensurk

that the child labor provisions of The Fair Labor

Standard Act are not violated.

I would be more than willing to work with this Committee in

solving what I believe to be a major problem for all of us.

Thank you for your time and concern.
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Mr. LANTOS. Our next witness is Matthew Garvey, who is accom-
panied by his mother. Your written statements will be entered into
the record and both of you may proceed in any way you choose.
Matthew, will you begin, or will your mother begin?

Ms. TYRA. Matthew will begin.
Mr. LANTOS. Matthew will begin. Pull the mike close to you, if

you would, we're very pleased to have you and we'd like to ask you
in your own words to tell us what your experiences were as a
young worker.

Mr. GARVEY. At the age of 13 I got employed at the Quality Car
Wash--

Mr. LANTOS. Where is the Quality Car Wash?
Mr. GARVEY. It's in Laurel.
Mr. LANTOS. Laurel, MD?
Mr. GARVEY. Yes.
Mr. LANTOS. And you were 13 years of age?
Mr. GARVEY. Yes.
Mr. LANTOS. Go ahead.

STATEMENT OF MArl'HEW GARVEY, ACCOMPANED BY HIS
MOTHER, VALERIE TYRA

Mr. GARVEY. They didn't ask me for a work permit, they just
hired me anyway, and I only work d there Saturdays and Sundays
from 6 to 6. It was a weekend job and it was hard for me to come
by a job, so I took it. I saw no danger in the job, but there is a lot
of equipment and stuff around it that other people around me
almost got hurt on, but I didn't think anything of it because I just
thought, well, it's not going to happen to me, I'll just stay away
from it.

I was sitting on top of the dryer because it was hot outside and if
you sit on top of the dryer it blows cool air out so you weren't so
hot, but one of the boys that I was working with was burning the
hairs of my leg and I lifted my leg up and it sucked my leg down
into the dryer and it ripped it completely off and it spit me out and
I was out on the street and my leg was in the dryer.

The machine shouldn't have been working the way it was be-
cause it had no top on it. It was supposed to have a safety lid on it,
but they made it work without one so you could just turn it on and
off whenever. But it wouldn't cut off quick enough because it just
happened too fast and the place only got fined $400 for that, which
is kind of ridiculous, because--

Mr. LANTOS. Will you please repeat that statement because Con-
gressman Shays didn't quite hear you?

Mr. GARVEY. How much they were fined?
Mr. LANTOS. Yes.
Mr. GARVEY. They were fined $400 for the loss of my leg.
Mr. LANTOS. How long were you in the hospital?
Mr. GARVEY. For about 2 weeks.
Mr. LANTOS. And you now have an artificial leg?
Mr. GARVEY. Yes. wr.
Mr. LANTOS. I wonder if your mother would care to add some-

thing to your testimony. If you'll pull the mike close to you, please,
and we very much appreciate your appearing as well.
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MS. TYRA. Thank you, I'm really glad to be here. I am so happy
that something is finally being done because after my son's acci-
dent I was very aware of the children in the neighborhood and the
types of jobs that they were taking. The jobs were illegal, almost
all of the jobs were illegal. I even tried to get news stations to get
an investigative reporter to come out just into our neighborhood
and spot check the businesses. There evidently wasn't enough in-
terest in it at the time.

I would like to say that the year after Matthew lost his leg is a
year that I'll never forget as long as 1 live. Matthew, I'm sure, will
never forget it, but we're going on \ith our lives now. We are still
recovering from the tragedy.

The car wash was fined $400 for the dryer being defective. They
were fined $333 for exposed electrical wiring in wet areas; that
could have killed somebody on the spot. This is not just children
that Quality Car Wash was jeopardizing, it's adults also.

All Matthew was entitled to was a settlement under workman's
compensation. The workman's comp code protected these people
from a civil suit and I don't think that the workman's comp laws
should protect employers who break laws. I'd like to see those laws
changed, and that's not just for the children, that is for all the
workers in this country, it is not right.

Mr. LANTOS. We agree with you. We agree with you.
Ms. TYRA. Excuse me if I get upset.
Mr. LANTOS. You have every right to get upset.
Ms. TYRA. I have a couple pictures that I would like to share

with the panel, if that would be OK.
Mr. LANTOS. We would appreciate it.
Ms. TYRA. That is a result of the accident. That is what the ma-

chine did to my son's leg, and that's after the doctors cleaned it up.
This is what I had to look at, at home fol months and change the

bandages every day, and Matthew had to change his own bandages.
This is what can happen when eniployers are negligent.
Mr. LANTOS. Matthew, we are very very grateful to you and to

your mother for coming before us and making your statement. The
pictures are too horrendous to aescribe and your experience is too
horrendous to describe.

Ms. TYRA. There are no words to describe it.
Mr. LANTOS. There are no words to describe it, I agree with you.

We're very grateful to you. We are sure, Matthew, that you will go
on and L-1d a fine life, but we all wish that this tragedy wouldn't
have happened. It clearly could have been prevented, it could have
been prevented in a variety of ways. It could have been prevented
with safe equipment, and it could have been prevented by not al-
lowing a 13-year-old younFster to be employed in what clearly is a
dangerous occupation. We re very grateful to both of you.

I should mention for the record that 3 months after this tragic
accident Maryland inspectors found deficiencies not :Ixed so they
fined the company again and I do not know whether as of this
moment the deficiencies have been fixed or not.

Our next witness is Joyce Bentzman of the District of Columbia.
We are very pleased to have you. Joyce, if you'll pull the mike
close to you, please proceed in any way you choose.
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STATEMENT OF JOYCE BENTZMAN

Ms. BENTZMAN. Good morning, my name is Joyce Bentzman and
I am 17 years old. I'm here this morning to speak of my work expe-
rience as a child.

In 1985 when I had just turned 13, I started working at a sand-
wich shop here in Washington, DC.

Mr. LANTOS. What's the name of the shop?
Ms. BENTZMAN. Do I have to say it?
Mr. LANTOS. Yes.
Ms. BENTZMAN. Subway Sandwiches.
Mr. LANTOS. Um sorry?
MS. BENTZMAN. Subway Sandwich Shop.
Mr. LANTOS. Subway Sandwich Shop?
MS. BENTZMAN. That is correct.
Mr. LANTOS. In Washington, DC.
Ms. BENTZMAN. Right.
Mr. LANTOS. Very good, please go ahead.
Ms. BENTZMAN. OK. When I had just turned 13, I started work-

ing there. I wasn't forced to get a job, and my mother was very
well off. I was riding my bike 1 day with some friends and we came
across a help wanted sign. My friends dared me to apply for the job
so like any 13 year old I did. I was very nervous but the owner of
the sub shop obviously needed some help and was reluctant to hire
me. I didn't have any experience except for some babysitting and I
had lied about my age.

Mr. LANTOS. Did they check your age at all?
Ms. BENTZMAN. No, they did not.
Mr. LANTOS. What did you tell them how old you were?
Ms. BENTZMAN. I told them I was 14 and going on 15.
Mr. LANTOS. But_ you showed them no paper, no document?
Ms. BENTZMAN. No.
Mr. LANTOS. They just hired you.
Ms. BENTZMAN. Then again I did not look like I was 13. I looked

much older, and I was eager to learn. He hired me on the spot and
later that day I was to be trained without being paid. I told my
mom and she was very worried about my working there at an early
age.

After a few weeks my boss needed a work permit from school to
work, so at school I walked into the counselor's office and picked
up some permit cards, Even if I hadn't been able to get them, I
could have just as easily asked someone older to get them for me.

I sometimes worked there after school and worked there almost
ever:,- weekend, and I was often called to his convenience. I hated
it. My boss would verbally abuse me, not in terms of cussing or
swearing at me, just yelling at me for dropping some lettuce or
giving a customer too many olives. He would yell at me because I
didn't know anything and many times I would cry in the bathroom
and come home crying. The only cheering up I would get was some-
times from his son. My mother never saw me cry and she was very
worried about my working there and I just continued working
there.

I was paid what seemed a lot to me, but was actually very little.
At first I was getting paid something like $3.35 and $3.50 an hour
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and later on he came up with an excuse for dropping my pay to $3
andor, $3.15 an hour. I do not remembar what the excuse was.

Later that year I went to South America and when I came back I
found out the store had been sold. I breathed a sigh of relief, I
wouldn't have to work there again, but I found myself being very
bored so in April 1986, I reapplied to the sandwich shop. I was
hired and on the July 4, weekend of 1986 there was a change of
ownership. This has been the third owner I had worked with.

The new owner seemed much nicer and I was given what seemed
a hefty raise to $4.25 an hour. I worked there for 6 months and the
day before my trip to Peru, on December 15, 1987, I cut my finger
on the meat slicer. I screamed at first and started crying. It really
hurt and it just kept bleeding and bleeding and bleeding anet bleed-
ing. My bosses wanted to take me to the hospital and being as stub-
born as I was I did not go. TJpon my arrival in Peru the next day I
went to the doctor and he told it wasn't that serious but it could
have been serious. I thought to myself what ifwhat if it wasn't
the tip of my finger, or what if it was a whole finger, or my hand.

Upon my arrival back to the States I quit working there. I got a
job at an ice cream shop and I worked horrendous hours and never
got paid. Finally I was given $400 for my pay. I went through three
ownerships there as well. There was nothing dangerous about
working there, but I quit there after 2 years.

I went off to a pizza shop to answer phones and found it boring
to work there and an inconvenience for me so in the spring of 1989
I went back to the ice cream shop and to the sandwich shop. I
worked week nights at the ice cream shop and weekends at the sub
shop. The hours were very long and I did go to school, I was very
tired in school, but I forced myself to go to school.

Mr. LANTOS. Joyce.
MS. BENTZMAN. Yes, sir.
Mr. LANTOS. What's your guess? How many hours a week did you

work in that period?
Ms. BENTZMAN. OK, sometimes I worked as little as 10 hours a

week, and at one point I had put in anywhere between 70 an?
hours a week.

Mr. LANTOS. You worked between 70 and 80 hours a week?
Ms. BENTZMAN. That was during summer. Sometimes during the

school year it was anywhere between 30, 40 hours depending on
how I wanted to work.

Mr. LANTOS. How many hours did you spend at school during
that period?

Ms. BENTZMAN. I spent the full 6 hours that were required for
my going to school, and I did as best as I could, and right now I
rank 54th in my class of 399. I think I've done very well but if I
had to go back and do this all over again I don't think I would do
it. It has been a burden, it has been difficult, and over the years I
have saved enough money to go to 2 years of college, which is the
only plus, but there are other children who aren't as lucky as I am
and are taken advantage of.

Many children are hurt on the job every day, many are unreport-
ed, and that really shouldn't happen to children who are woeking.
Child labor exploitations happen every day and some children do
not have a choice. I had a choice and I think I might have made
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the wrong choice to work. I look back and I don't know if I would
work again in the same conditions if I was given the chance all
over again.

Thank you.
Mr. LANTOS. Thank you very much, Joyce. We'll have some ques-

tions of you, but for the record, what's the name of the ice cream
shop where you worked?

Ms. BENTZMAN. Baskin-Robbins.
Mr. LANTOS. Baskin-Robbins.
MS. BENTZMAN. COrreCt.
Mr. LANTOS. And for the record, will you describe again specifi-

cally how old you were when you worked there and how many
hours you worked?

Ms. BENTZMAN. When I worked there it was from February 1987,
through September 1989. I worked last December for a few weeks
and when I started working there on the second dar that I was
given the job I was given the key to the store and I would work 12
hours a day during the weekends and 7 hours from 4 to 11 during
the week days.

Mr. LANTOS. How old were you in February 1987, when they
hired you there?

Mg. BENTZMAN. Fifteen.
Mr. LANTOS. Fifteen, and how many hoursthat ishow many

hours did you work shortly after you were hired in the first few
months?

Ms. BENTZMAN. It depends, sometimes it was 40 hours, sometimes
it was 50. It was all on my discretion. Any hours I wanted to work
I was welcome to work. There was never a limit until the hours I
was--

Mr. LANTOS. That was during the school year, Joyce?
Ms. BENTZMAN. Yes, bir.
Mr. LANTOS. So, you worked at age 15 as many as 50 hours a

week during the school year?
MS. BENTZMAN. COrreCt.
Mr. LANTOS. Did it ever exceed 50 hours do you think?
MS. BENTZMAN. It Could have.
Mr. LANTOS. It could have.
MS. BENTZMAN. I'm not very sure.
Mr. LANTOS. Nobody put any limitation on your hours?
MS. BENTZMAN. Never.
Mr. LANTOS. You worked as many hours as you wanted to?
Ms. BENTZMAN. r;orrect.
Mr. LANTOS. We'll come back to you and I want to thank you

very much for your testimony.
We understand the transportation problem, but I wonder if you

would briefly summarize, Mr, Garcia, Bob McFeely's experience
and before you du that plPase identify yourself for the record and
speak directly into the mike.
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STATEMENT OF MARSHALL GARCIA, VICE PRT'SIDENT, RETAIL,
WHOLESALE, AND DEPARTMENT STORE WORKERS UNION, AC-
COMPANIED BY BOB McFEELY

Mr. GARCIA. Yes, my name is Marshall Garcia, I am a vice presi-
dent of the Retail, Wholesale, and Department Store Workers
Union. I'm from local 1199 in New York City, and we have about
5,000 people that we represent who are employed in the retail in-
dustry, and we find that more and more of this industry is coming
to depend on child labor, on youngsters under 18, or under 19. We
have one particular employer, Rock Bottom Stores, that has two-
thirds of its staff under 19, and inevitably these youngsters are
called upon in any 1 of the 30 stores in this small chain, which,
incidentally, isn't that small, they do $160 million a year in busi-
ness, they depend more and more on the youngsters to perform
work which they should not, like operating the compactors and so
on.

There is a consistent pattern throughout this employer of push-
ing the young people to work way in excess of the hours that
they're allowed to. During school they work anywhere from 20 to
40 to 50 hours a week, and this has a detrimental effect certainly
on the youngsters, and the union is before your committee today
and we're before the State legislature because even the contract en-
forcement, and we're not a weak union, is very very difficult be-
cause of the pervasive coercion that's imposed on these youngsters.
They're afraid to file a compensation claim, they're afraid to talk
to the union representatives. We even have a contractual provision
against people working there under 16 and they nonetheless hire
people at age 15 and these youngsters are afraid to talk.

So, we're before the Congress today asking for help, and I'm
sorry that Mr. Mc Feely, he workedand he does workfor Rock
Bottom, since he was 17, and he has testimony which he's earlier
provided that he worked at these machines and he worked these
excessive hours, and about the unsanitary conditions in his store in
Staten Island, NY. Due to delays he isn't here yet.

Mr. LANTOS. We appreciate that and his testimony will be en-
tered into the record.

Mr. GARCIA. Thank you.
Mr. LANTOS. Let me just say that you have all done very very

useful public service in preventing these outrageous occurrences
from being as widespread as they obviously are, because the main
value of these hearings is the deterrent effect it hasthey have
on potential perpetrators of these wrongs.

Let me ask you a couple of questions, Ms. Boutros, if I may. If
you had known that it was illegal for a 17 year old to have a job
driving a car commercially, would you have objected to his taking
the .job?

Ms. BOUTROS. If I hadn't known, or if I would have known?
Mr. LANTOS. If you would have known.
Ms. Bouraos. I would certainly have objected if I had known it

was illegal. I really didn't think too much about it in the first place
because his father had delivered pizzas when he was in high school.
Of course, those times were different, there was no big hurry to get
them delivered anyway. I have another son who is going to turn 16
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tomorrow. He's going to be getting his driver's license soon, and
he's going to be out there in that work force, too, and I'm really
concerned about him. Of course, I'm not going to let him be deliver-
ing any pizzas, that's for sure, but it's hard enough as a parent
anyway to see these youngsters going out at the age of 16 driving
on their own to begin with.

You know, sometimes I think that even our driving age limit
should be raised. Probably I feel more strongly about that now, but
nevertheless, you know, I definitely would not have let. him work if
I had known he was working illegally. We just were not aware of
it.

Mr. LANTOS. I wonder if you have some recommendations for this
subcommittee, for the Department of Labor, or in general to pre-
vent this sort of tragedy from happening?

Ms. BOUTROS. Yes, I do, I've thought about it quite long and hard,
and a few of my suggestions are going to be basically the same as
those that preceded me by the Congressman.

First of all, I would like to see the imposition of stiffer penalties
for employers who violate these laws. My understanding is that the
store manager, or the store owner where my son worked, was fined
a $1,000, and I think this is a pretty small fine to impact the seri-
ousness of these offenses upon these employers. Second, I under-
stand that quite often these fines are even waived, that they don't
have to even pay the $1,000.

No. 2, I'd like to see a requirement that drivers have a chauf-
feur's license in commercial delivery. I think this is probably true
in some industries, but it certainly is not true in the pizza industry
in general. I do understand, though, that the State of Tennessee
has this requirement pertaining to pizza delivery.

No. 3, I'd like to see legislation abolishing the use of any timed
delivery in the fast food and food service industry in general.

Four, I would like to see an increase in worker's compensation
payments from companies whose employees are injured or killed in
the performance of their jobs. To me the quickest way to get some-
one's attention is through their pocketbook. I think if employer's
compensation payments had to be increased, in addition to stiffer
penalties, this would certainly get their attention a lot quicker.

Then, also, I'd like to see better supervision of the fast food in-
dustry in particular by the Wage and Hour Division of the Depart-
ment of Labor and to make sure that these child labor provisions of
the Fair Labor Standard Act are not violated any more.

Mr. LANTOS. Thank you very much.
Matt, what instructions were you given about hazardous jobs to

avoid when you took this job?
Mr. GARVEY. They didn't really tell me too much of anything.

They just told in( that when the track broke down not to get next
to it, and I was never really around that in the first place, because
that thing always broke down. One of the people that worked there
he almost got his foot cut off from it, because it always broke down,
and he washe was trying to fix it or something like that, and it
almost ripped his foot off.

Mr. LANTOS. May I ask your mother a question, if you'll share
your mike with her. Before Matt's accident did you know about
legal limitations concerning youngsters working?

rJ
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MS. TYRA. No, I didn't.
Mr. LANTOS. So you feel that we have an educational job here,

too, a nationwide educational job so parents will know what the
law is?

Ms. TYRA. Absolutely, absolutely, yes. I tried to do it through our
board of education in Howard County by distributing leaflets
through the school for children to take home. I found out not many
of the leaflets made it home from school, but I wanted parents to
be aware of what jobs their children could take or what jobs they
should take and what jobs they shouldn't take. I assumed that
when they hired Matthew and after they knew that he was 13 that
it was acceptable, and drying cars did not seem like a dangerous
job to me.

Mr. LANTOS. What would you like to say concerning official re-
sponses following the accident from the various agencies you had to
deal with?

Ms. TYRA. First of all, after the accident initially we had to deal
with the Rockwood Insurance Co. for the car wash who at first told
us that we were going to be covered by them. When Matthew got
home from the hospital, nurses and physical therapist did not show
up. So, on top of having to try to care for my son, I had to get on
the phone and start calling around and then I was told by Rock-
wood Insurance: "We're nut going to cover your son under work-
man's comp." We had a lot of volunteers who came in and helped.

What other agencieswhat agencies are you interested in?
Mr. LANTOS. Did you have any other contact with any public or

private entity?
Ms. TYRA. The Department of Labor came out to take a report

for Matthew.
Mr. LANTOS. Yes.
MS. TYRA. And that wile fine, they came to the house, they were

very nice, they took Matthew's report and were gone.
Mr. LANTOS. Joyce, may I ask you a perhaps difficult question.

You obviously are a young lady of 'exceptional intelligence and
drive. You have done quite well in school despite this enormously
heavy work schedule. Do you feel you would have done much
better had you not been working 40, 50 hours a week during the
school year?

Ms. 13ENTZMAN. In a why I do, and in a way I don't. Working
hard taught me that I have to work up to what I want, but it was
very stressful and at some points I didn't do my best in school be-
cause I had to work. I didn't have to work, but then I felt like I had
to work. I could have quit any time but I didn't. I don't know why,
I should have, but I didn't. So, I really can't say. I have very mixed
emotions about that. I can't answer that.

Mr. LANTOS. What would be your judgement of someone else who
is less than talented, less strong, less determined, having this kind
of experience, 40 hours of work during school?

Ms. BENTZMAN. There is such a small portion of childor stu-
dents who can put in as many hours and do so well in school. Many
of them work for the very unrealistic things that they want. Many
of them ignore school once they have a job. Many of them say,
well, I have a job, I can do anything I want now, and that's not
true. It should be a little more difficult to get a work permit and
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there should definitely be some say fr )m the school whether or not
the student is able to work or not.

Mr. LANTOS. But you testified that you could have gotten a work
permit--

MEI. BEWIZMAN. Exactly.
Mr. LANTOS. Through a friond.
Ms. BENTZMAN. Exactly.
Mr. LANTOS. So, apparently we have a problem of tightening up

the issuance of work permits by schools?
Ms. BENTZMAN. Right, there shoula be a parental consent,

maybe, to get a work permit, and some investigation as to why a
student needs to wo7k, be it to help a family or for his own. I never
had to help my family, I just did it because I wanted to. There was
never a burden on me to work, but it's something that I just look
back on now. There arz other Kople who are more unfortunate
than I am and I see I just consider myself lucky.

Mr. LANTOS. I understand.
Congressman Snays.
Mr. SHAYS. I just want to make this point for the record. You're

saying they were fined $400 for the dryer and $300 for the electri-
cal wire, and your mother said to us that your settlement was with
worker's comp, that you could not sue this car wash for damages.
Then you said later on, I think, that they were revisited, or the
chairman did, and there was another fine?

Ms. TYRA. Yes. Do you have copies of everything that I sent to
Joy Simonson, because I sent copies.

Mr. SHAYS. Yes, OK, but just for the record if you could tell me
that.

Ms. TYRA. When MOSHA went back through and inspected
again, there were certain things that had not been fixed. These
were violations that they were cited for on the first trip around,
but they were not fined for them. There was a zero fine on them.
When MOSHA went through the second time, the total fines came
to $1,820.

Mr. SHAYS. First time around, $700 when your son lost his I.g,
and $1,820 the second time around, and you're saying these
were--

Ms. TYRA. These were violations that they had been cited for on
the first inspection but they failed to have the things repaired.
When MOSHA came through and inspected they were fined.

Mr. SHAYS. Thank you.
Ms. Boutros, would you tell me again what the fines were that

were levied?
MS. BOUTROS. $1,000, and--
Mr. SHAYS. That was to the store manager?
Ms. BOUTROS. To the store owner.
Mr. SHAYS. Store owner.
Ms BOUTROS. That was a franchised store.
Mr. SHAYS. OK, what else?
MS. BOUTROS. That's it.
Mr. SHA." Were you able to sue the company?
Ms. BOUTROS. Possibly I could have instituted a wrongful death

suit, but Indiana's laws are not structured such that they're very
conducive te 'at sort of thing. I elected not to because there's no
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amount of money they could have given me to compensate me for
my son's loss anyway, and these corporstions just drag these cases
through the courts, too, and I just felt that that wouldn't be as con-. structive as what I have been doing.

Mr. SHAYS. Thank you very much.
Matt, let me just go back to one question. You were 13 years old

when you were working there. It's your testimony that that was in
violation of the law, is that correct, that you should not have been
allowed to work there?

Mr. GARVEY. Yes, I shouldn't have been working there.
Mr. SHAYS Now, were they finedI'm sorry--
Mr. GARVEY. I shouldn't have been working there. I didn't even

have a work permit. I was supposed to have a work permit. They
didn't even ask me for a worker's permit.

Mr. SHAYS. Was the company fined for the fact that you were
working there and under age? Was there a fine?

Mr. GARVEY. I don't know, my mom might.
Ms. TYRA. They were prosecuted through the P.G. County State's

attorney's office and they pled guilty. This is information that I've
gotten through a Mr. Melbor at the department of labor in Mary-
land. They were fined $10,000 and given 2 years probation. That
means they were cited for the one juvenileI mean the one minor
violation, there was another minor working there illegally, evident-
lythey dropped that charge because they weren't charged with
him.

Mr. SHAYS. Thank you.
Let me just make this point and then ask for a response to it. I

know that the administration has to be more proactive and enforce
existing law and I know in my heart that they have to ask for
more inspectors and they've got to ask for tougher penalties. Con-
gress has got to fund more inspectors and Congress is going to have
to change the laws to make the penalties tougher and obviously
that's our responsibility. So, the administration has a responsibil-
ity, we have a responsibility.

What I want to ask you is what is the role of the parent. This is
even more sensitive because particularly in both your instances
you lost your son, and, you know, those pictures were gomething I
wouldn't want anyone else to see, and with the loss of your son's
leg, you were really close to deciding that your son should not have
worked there. What would have made the difference? Was it the
question that Mr. Lantos alxked about knowing that it was illegal? I
have ordered pizzas from Domino's and have been grateful to have
them come on a timely basis. Obviously, I have a different view
now. Did you begin to say this is crazy, my son, how can he do it in
10 minv tes or 15 minutes? This is a recipe for disaster. Were you

4 close to that point?
Ms. BOUTROS. Just prior to my son's death I was getting to that

point and that's why we had the conversations about getting out of
there and getting another job. He was looking when he wasn't
there, or going to school, he was looking for another job, and he
had found one just right along what his vocation was and that was
working for a car dealership. He was interested in doing auto body
work.
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But I saw what was going on with the Domino's situation. I had
not been really familiar with Domino's prior to his employment
and then, like I said before, I didn't think much about it because
his father had delivered pizzas when he was in high school, but
then we're talking back in the sixties, too.

Mr. SHAYS. IS part of your comment that if you had been in your
son's place, as an adult with what you've learned through life, you
might have said this is crazy, this is a recipe for disaster. What I
think I hear you saying to me is that basically your son was being
asked to make choices that maybe he didn't have, a this time in
his life, the skills to make?

Ms. Bounos. That'b correct. Young people have not had the ex-
perience and have not developed the maturity to know when they
can tell an employer, no, I will not do this, or no I cannot do this,
or to know the difference to make a lot of those choices. If I had
been doing that job as an adult, with the fact that I have worked
out there and I know what it's like, I could tell a manager get off
my back. I'm not going to speed, I'm not going to run in and out of
i,he store and possibly fall and break a leg, as several of them have,
or miscarry, as one lady did. I will not do that. It's not worth it.

Mr. SHAYS. it's sometimes even difficult for adults to tell their
employers that, but obviously much more difficult for a young
person.

MS. BOUTROS. Definitely, especially if it's their very first job and
they're trying to please.

Mr. SHAYS. It's obvious to me, Matt, that your mom would not
have been aware of the kind of condition that you were in. Do you
think if you had been older you would have been able to recognize
that this was just something that was extraordinarily dangerous
for you to be near, this equipment?

Mr. GARVEY. At 13 I knew it was dangerous, some of the equip-
ment, but some of it I just didn'tI don't know, at the way I was
thinking and stuff like that, I don't know, just the way at 13 years
old I was just like, well, that's not going to happen to me, it's not
going to happen to me, I'm just not going to do that, just like when
I was little, well, I'm not going to get kidnapped and anything like
that and all these other kids get kidnapped, and it's like it's not
going to happen to me. So, I just thought it wasn't going to happen
to me, but it did. They told me to stay away from the track, I
stayed away from the track. They didn't say anything about the
dryer. They taught me how to operate the dryer. And they always
saw me sitting on it and they never said anything to me before, so.

Mr. SHAYS. That's very helpful. Thank you.
Let me just ask you, Joyce, do you have a mother and father?
Ms. BENTZMAN. I live with my mother, and my parentsmy

father left us when I was about 2.
Mr. SHAYS. That's not too atypical of what happens in this coun-

try, a lot of young children are raised by a single parent.
MS. BENTZMAN. Correct.
Mr. SHAYS. Was your mother working? Was she trying to support

you?
Ms. BENTZMAN. Yes, she was very well off. She works in an inter-

national organization and money was never a problem in our
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family, ever, you know, anytime I needed anything it was given to
me, but I knew the value of it.

Mr. SHAYS. I guess the question I want to reiterate, you are obvi-
ously someone with extraordinary drive, but when you said you
worked 50 hours sometimes even during the school year and 80
hours, did your mom ever say, honey, this is

Ms. BENTZMAN. Yes, she did, she was very worried and I kind of
was being rebellious I *uess in not listening to her. Sometimes we
had arguments about rt, but I would like to correct you, the 80
hour weeks were during the summer and the 40 and 50 hour weeks
were during the school year. She never told me right out to quit
and it wasI lived right around the corner so I wouldn't waste
time in transportation. She knew exactly where I was, but she
many times wanted me to quit, many many times she would beg
me quit, but, you know, when you're a child you're stubborn and
that's kind of nature's way and I just refused to quit.

Mr. SHAYS. Well, I want to thank all of yeti. I read the testimony
that was supplied last night and obviously I hadn't been able to
read some that wasn't provided for us, but it's very helpful testimo-
ny and I appreciate it.

Matt, I just want to say, I have one last question for you. Obvi-
ously a 13 year old who says he wants to work I happen to respect
a lot. Did you apply that same kind of work ethic in school work? I
don't want to embarrass you here, but I'd love to know what made
work more attractive? Was work a substitute for school? Was work
an addition to school?

Mr. GARVEY. No, I was working during the summertime and only
on the weekends.

Mr. SHAYS. Should I ask your mother this question?
Mr. GARVEY. No, in school I dowhen I apply myself I do well.

It's like I get A's and B's when I apply myself. When I don't, they
go down. I mean, I never really had a job whenever I was school,
and now for me to try and get a job, I can't get a job anyway, be-
cause I put on my application that I lost my leg and I'm not sure if
that's what does it, but it's likeone of the managers almost hired
me but then the other one was like, no, he came up with this
excuse of why not to hire me, but I applied for this one job and
everybody else who applies for it, two of my friends got the job, I
didn't get it, and I put in my application before they did. It's just
that on my applications that what I put on it, and it's like I don't
get the job.

Mr. SHAYS. Well, I think there's a Cop;ressman in your district
who might like to help you find a job, if .,Ju want one, but obvious-
ly the school comes first. What grade are you in now?

Mr. GARVEY. Tenth.
Mr. SHAYS. Well, I just wish you very well and I suspect you

have a great life ahead of you.
Mr. GARVEY. Thank you.
Mr. SHAYS. Thank you all.
Thank you, Mr. Chairman.
Mr. LANTOS. Thank yen very much.
Congressman Wise.
Mr. WISE. Thank you very much, Mr. Chairman, and I want to

thank the panel for very compelling testimony.

t,
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I have a few questions. To what extent were there any kind of
benefits provided in addition to the pay? Was anyone covered, for
instance, by health benefits? Was there any kind of vacation
policy?

Mr. MCFEELY. I apologize to the committee for being late, but my
flight was delayed an hour.

Mr. LANTOS. We (in understand that and we are very sympathet-
ic. If I may swear i11 the witness because we did all the others. Will
you please stand?

[Witness sworn.]
Mr. MCFEELY. Could you repeat the question?
Mr. WISE. In addition to whatever you were paid, were you cov-

ered by any kind of benefits? Health benefit, if you hurt yourself
was there hospitalization, or if you became sick did you have vaca-
tion days that you could get?

Mr. MCFEELY. My current employer, Rock Bottom Stores--
Mr. LANTOS. Get a little closer to the mike.
Mr. MCFEELY. My current employer, Rock Bottom Stores, is cov-

ered also under a union contract, local 1199, and I do have hospital
care, dental, prescription, and vacation pay, sick time, and other
benefits. My situation where I workI'm still at it, I work two
jobs. I'm currently 23 years old, I started working when I was 16
year olds, I still work at Rock Bottom Stores, and I currently work
for New York Telephone as a manager. I've stayed at Rock Bottom
Stores not because of income but because of my concern for my
fellow employees involving their contract negotiations and also be-
cause of the problems that have occurred with child labor and med-
ical coverage and the employers refusal to answer to the law.

Mr. WISE. Let me ask the other panelists. Joyce?
Ms. BENTZMAN. No, never, no insurance benefits or any benefits

of any kind.
Mr. WISE. Was your son covered by anything?
Ms. BOUTROS. No benefits.
Mr. WISE. Matthew.
Mr. GARVEY. My mom says no benefits, but I'm still not clear or_

the question.
Mr. WISE. Well, benefits are whether or not there were any

whether you were covered or had protection, 'ior instance, if you
became sick, could you take a sick day off?

Mr. GARVEY. Oh, no. [Laughter.]
Mr. WISE. That was what I thought.
Matthew, you may have mentioned this and I didn't hear it,

when you went to work, did they know you were 13?
Mr. GARVEY. Yes. They asked me that. It was like the second day

I was working there, I was sitting on the side, and they asked me
how old I was, and when I was going to go first apply for a job and
I was going to tell them that I was 15 because I wanted a job, but
they just asked me and I wasthe first thing that came to my
head was my age so I told them and that was it, they knew how old
I was.

Mr. WISE. Were there others your age working there?
Mr. GARVEY. There was a kid who was 9 years old that was work-

ing there.
Mr. WISE. What was he doing?

5 7
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Mr. GARVEY. The same thing I was doing, except he was working
up front and sometimes he would come back, because up front is
where they'd wash the cars down, they'd spray them with this
hose, and there was another thing like in the back is where you
drive the cars.

Mr. WISE. When you were paid, were you paid by a check or did
they give you cash?

Mr. GARVEY. A check.
Mr. WISE. And did it have things taken out, income tax, and

social security, for instance?
Mr. GARVEY. Yes.
Mr. WISE. OK, do you know how much you were making?
Mr. GARVEY. $4.25 an hour.
Mr. WISE. OK.
Joyce, you mentioned that you cut your finger on a meat slicer.

Was that ever reported to any agency?
MS. BENTZMAN. I'111 not sure.
Mr. WISE. Whether the company reported it?
Ms. BENTZMAN. I'm not sure, because the day afterwards I went

to South America so I really wouldn't know. I assume it should
have been, but I'm not sure at all, but now the shop has presliced
meats and has gotten rid of the slicer, and has presliced vegetables
as well, so that's a definite plus. There's no machinery there at all
except for a refrigerator or something, that's it.

Mr. WISE. Ms. Boutros, does Domino's have any kind of pack-
agebenefit package for its employees?

Ms. BOUTROS. Not that I'm aware of. Possibly for their managers
they do, because they would be considered fulltime.

Mr. WISE. But as far as the young drivers in high school?
Ms. BOUTROS. No, they were justJesse was paid an hourly

wage, which I believe was $3.65 an hour, I think maybe it was
raised to $3.85 prior to his death. Any tips that he could manage to
get, and 6 percent of whatever he took in on pizzas for the night if
he drove his own car. That was his gas money.

Mr. WISE. What was that compensation, what was he paid again,
$3.60 something an 1. r?

MS. BOUTROS. I be .eve it was $3.65, and then I think a little later
on up to $3.85 an hour, that was his hourly wage. Then any tips he
could manage to collect, and 6 percent of whatever he took in on
pizzas per night was what he was paid for his gas money when he
drove his car.

Mr. WISE. I, too, just want to join the rest of the panel here in
thanking you for coming forward. I know it's painful, ifs also a
story that has to be told. I'm remembering, I'm from West Virgin-
ia, and I'm remembering that at the turn of the century we had
something in West Virginia called "Breaker Boys" and these were
young children that were taken into the coal mines and worked
every day and many died simply breaking up coal, oreaking up
rock, and it was through people coming forward that eventually
that abuse was stopped and we don't have, thank God, Breaker
Boys any more, but maybe we do in other ways as we become more
technologically superior, so I just want to thank you for bringing
forward this latest evidence.

Thank you.
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Mr. LANTOS. Thank you, Congressman Wise.
Congressman Schumer.
Mr. SCHUMER. And I thank you, Mr. Chairman, and first let me

say to all of you, you really are doing a service. You know, we live
here in a world in Washington and we speak and think in terms of
a lot of abstract ideas, and ideas are powerful, but I've been trying
for several years to alert Congress' attention to this problem and I
don't think anything I could do would ecyal the testimony that you
have given. So, by coming forward and tr?ling your story and put-
ting in a concrete form tnat everyone can understand and realize
that this is just not an abstract concept or some picture, but actual-
ly hurting people ir a variety of different ways as you have all tes-
tified, I think, should send a lightning bolt through Congress and
hopefully move the legislation and get us the more inspectors and
do the kind of things that have to be done. There is nothing that
equals your own specific stories. So, believe me, you've had a tre-
mendous effect already.

I just have a couple of questions, most have been covered. First
I'd like to ask both Mr. Garcia and Mr. Mc FeelyMr. Garcia,
while you wereI know what it's like to be late on the shuttle, Mr.
Mc Feely, it happens to me regularly. Does Rock Bottom sort of use
children as a way of not only avoiding benefits but avoiding union
ization, having people be nonunion? How is itare children much
less easy to organize and get their rights and everything like that
probably because (a) they're young, (b) they're more transient, and
(c) they probably think, well, all the benefits will come through my
family or pareats?

Mr. MCFEELY. The turnover rate in my store is--
Mr. ScHumEa.This is a retail dis--
Mr. MCFEELY. Discount store.
Mr. SCHUMER. I hear their ads, I've never been in one. Retail dr,

count store.
Mr. MCFEELY. We sell any sort of over-the-counter items from

toothpaste to hair supplies.
Mr. SCHUMER. IS it a publicly owned company?
Mr. MCFEELY. No, it's privately owned. The turnover rate is

about four a week. I have a crew, we're about 30 people in the
store, and that's a good crew. Right now we're down lower than
that. We have a baler in the back and I've seen peopleit's still
not properly used, the door is not closed in front of it, even though
they've been investigated by the State department of labor. There
have been children without working papers, there have been
there's still a truck that is unloaded every week--

Mr. SCHUMER. Two-thirds are children, you say?
Mr. MCFEELY. Yes.
Mr. SCHUMER. Right.
Mr. MCFEELY. Ranging fromwhen I sought it I was 16 years

old, and I'm still currently employed. Some of the information they
gave you was a little off, they also spelled my name wrong.

Mr. SCHUMER. On St. Patrick's Day they shouldn't spell McFeely
wrong.

Mr. MCFEELY. When they unload the trucks they havethere's a
platform about half a fool high and they have to put a pallet, un-
loading the pallets, they have to put a plate that takes the pallets
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off and the pallets weigh several hundred pounds and the kids
have to unroll it off of the truck arai gains momentum. They try
to push on the top to stop the pallet so it doesn't go crashing into
the wall and knocking everything over, but while they're pushing
on the top they're also bracing their feet and still coming under-
neath and I've known somebody who is currently employed with
the New York City Department of Education as a teacher who had
his foot crushed and never applied for workman's comp and never
told anything about it. There is no safety procedures, no films.

I work two jobs, I still work with New York Telephone, and they
have constantly films on safety, on how to handle things, wearing
safety glasses, protective shoes. They are concerned with their
workers, I'm not doing this as a plug for New York Tel, but I've
worked on both sides of theon the union side and now as man-
agement. They don't try tomy employer doesn't try any of that.
They are only concerned with getting the merchandise out on the
shelf and whatever makes the manager look good. He will con-
stantlyhe works under a budget, he says that he hasa kid will
work there say 3 or 4 or 5 years, I'm currently making there $5.60
an hour, I started at $3.60, I've been working there 7 years, 16 cent
increases every 6 months.

They will constantly say to you we can get good $3.60 help for
you, we'll bring in two people to supply for one of you, and as a
unionI wasn't even told there was a union until 11/2 years after I
was working there, until I was threatened with termination, they
said ge call your union, and I said what union.

Mr. SCHUMER. Let me ask Mr. Garcia a question. You say Rock
Bottom has a 160 stores.

Mr. GARCIA. No, their gross last year was $164 million. They
have 30 stores.

Mr. SCHUMER. Thirty stores.
Mr. GARCIA. In the New York metropolitan area.
Mr. SCHUMER. And all of them employ children by and large?
Mr. GARCIA. Yes.
Mr. SCHUMER. Have you ever seen a Federal inspector there?
Mr. GARCIA. No, I've never seen one, neither have I had one re-

ported as having been there. We have a staff of five organizers that
covers this area and no one has ever reported a Federal inspector.
We had a State inspector that we brought into one of the stores.

Mr. SCHUMER. Right, that you brought in.
Mr. GARCIA. That's correct.
Mr. SCHUMER. New York State has a pretty good record, a better

record than the fed, but you have never in the 30 storeshow
many people are employed in those 30 stores?

Mr. GARCIA. We have about 1,000 people in the stores.
Mr. SCHUMER. OK, 1,000 people in the stores, and never once

have you either seen or had reported to you by one of your mem-
bers a Federal wages and hours division or anybody coming by to
look into child labor violations?

Mr. GARCIA. That's correct.
Mr. SCHUMER. OK, do any of the othersI guess at the Quality

Car Wash or at the Domino's Pizza was there ever any mention of
anyone coming around to look and seeing what was going on before
your accidents? Before your terrible happening, Ms. Boutros?

G
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Mr. GARVEY. No, I mean, not that I know of. I mean, if there was
somebody coming around, they skipped over all the stuff that was
wrong with the place.

Mr. SCHUMER. Right. Joyce, how about you? You've worked a
long time.

Ms. BENTZMAN. Well, I know for a fact that the public health
and sanitary department comes regularly to check on the sanita-
tion. Every month at Subway a field representative comes to see if
the stores is intact?

Mr. SCHUMER. A field representative from the Subway organiza-
tion?

Ms. BENTZMAN. Right, corporation, exactly.
Mr. SCHUMER. Right.
Ms. BENTZMAN. And when there is something wrong with sanita-

tion, they have abc. it a week or 14 days to take care of it and then
they come back.

Mr. SCHUMER. Right
Ms. BENTZMAN. But nothing in terms of safety--I don't think, I

really couldn't say, but I know for a fact that they do come.
Mr. SCHUMER. Right. Matthew reported that there was someone

13even 9 years old working in the car wash.
Ms. BENTZMAN. I was the youngest working there.
Mr. SCHUMER. Pardon? You were the youngest at 13?
MS. BENTZMAN. Right.
Mr. SCHUMER. How about Mr. Mc Feely. Ms. Boutros. Any of the

other witnesses, how young did it go?
Mr. MCFEELY. I have called up people on the phone in other

stores. My storeit's in our contract that they're not supposed to
hire under 16 years old, but I've called people up and they've said
there were 15 year olds working in other stores.

Also, I did bring down a Federal inspector on the health issue
and then I found outI didn't even know, I was just worried about
tho cleanliness, but then we found out the bathroom doesn't have
hot water and that was one of the violations they found. I've been
complaining about a water cooler which was broken and rusted
and didn't ever work for the 5 years. I was constantly complaining
on that.

They also, on hours and wages, they tend tothey don't really
break the hours on a Federal level, but on the State level they do.

Mr. SCHUMER. Right.
Mr. MCFEELY. They also tend to lock the doors at night and say

you can't leave until the work is done.
Mr. SCHUMER. What? Say that 'again?
Mr. MCFEELY. They lock the doors at night, let's say at 10

o'clock, and we have inventory the next morning, and say we have
to block down the store, fixing up the shelves, and---

Mr. SCHUMER. So, you don't have set hours there?
Mr. MCFEELY. We have set hours, but let's say I'm scheduled 5 to

10, and I had a case on Valentine's Day, one girl was told that if
she left the store at 10 o'clock, and she demanded to leave, that the
manager would take that as a provision that she was quitting.

Mr. SCHUMER. So she had to work until then?
Mr. MCFEELY. Well, she left, and I fought to get her reinstated,

and I brought up to them that the New York State law says that
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you must have a half-hour break if you work 6 hours and she was
scheduled 5 to 10 and they wanted to make her work 11 hours
without a break and I said you're breaking the law and they
dropped the idea of firing her.

Mr. SCHUMER. Right. In all of your jobs you were told that you
were all paid by check, so in other words there was so little fear
that someone would come check up, there was no cash payments or
anything like that. You know, we have a vision of sweatshops and
of:people who are working in these little hideaway places that no
one will ever find, they close down, they run away, but obviously in
the case of Domino's Pizza and the case of Baskin-Robbins and the
Subway, which are bigger chains, I guess Quality Car Wash is just
a one shop operation, but in thesethey just blithely went ahead
and paid by check even if the checks would indicate that some vio-
lation of the law might be occurring. Ms. Boutros.

Ms. BOUTROS. With the exception that Jesse did receive his gas
money each night in cash.

Mr. SCHUMER. In cash, OK. The other thing I was concerned that
really sort of troubled me, Ms. Boutros, was this king of lates badge
which I findthat bothered me, you had testified that your son
that they gave an award to the person who was the latest with the
pizzas and you know, knowing how teenagers are so susceptible to
peer group pressure, you know, I would imagine lots of them would
do almost anything to avoid getting one of these badges. Was this a
practice at this Domino's Pizza or is it a practice at many others as
well? Domino's is a franchise you had mentioned, so each--

Ms. BOUTROS. Well, they have corporate stores and franchises.
Mr. SCHUMER. Oh, OK.
Ms. BOUTROS. But two-thirds of the stores are franchise stores

and the franchise stores are pretty much allowed to operate as
they wish. There's not too many binding agreements between
them.

Mr. SCHUMER. SO, you haven't, through your new organization
that you founded and others, have you heard of instances like this
in other shops where they sort of by putting the scarlet letter on
someone's forehead if they don't get the pizza there in time?

Ms. BOUTROS. Not in such a physical way, and by that I mean
they have this king of late badge at the store where my son worked
and it was, to my knowledge

Mr. SCHUMER. You'd have to wear it?
Ms. BOUTROS. Yes, they wore it, you know, I would assume some

of Corn probably would shuck it off a:ter they were awarded, but I
mean the idea was still there and it was a humiliation type of
thing. Other stores instead of king of lates badgeand these are
what I'm hearing from ex-drivers and mangerswas that it was
verbal ridicule, nothing that you could just see.

I'll tell you one thing that I discovered that really upset me a lot
was the fact that here you've these young pc zple working in the
store, they're hustling to make these pizzas, too, ()md those children
are young people who are also at risk, I believe. They were working
with these huge hot ovens. Domino's, the reason they can bake
their pizzas so much quicker is that they bak . them at much
higher temperatures. But anyway, some of these pizza makers have
been known just to fool around on the time that it takes to make
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the pizza just to give the driver more of aless time to rieliver it
within the 30-minute policy and these kids were just jokir .1 around
and not really realizing the consequences of their actions.

Mr. SCHUMER. Mr. Mc Feely.
Mr. MCFEELY. Yes, hearing about these programs that are ac-

companying me make me tolike the lateness badge, hopefully
people, the companies are listening to this testimony that they
might want to try a difficult type of program where a company
would want to get in touch with the schools, see if the kids' gredes
are dropping, get in touch with the parenth, make sure that the
kids are working, set up a program where there is involvement
with the schools and the parents, voluntarily, and make a good
image on child labor.

Mr. SCHUMER. I take it all of you agree that the penalties that
you've heard about for these kinds of things are way too low, is
that correct? Absolutely, well, we're aiming to change that.

OK, let me say to each of you, we very much appreciate your
coming, particularly to Matthew and your mother tsiz gone
through what you have gone through, but you've impr all of
us with your resilience and your character. Your strength of char-
acter, and you've made some friends on this side of the table for
whatever that's worth. And Ms. Boutros, you are one strong lady.

Ms. BOUTROS. Thank you.
Mr. SCHUMER. Thank you.
Mr. LANTOS. Thank you very much.
I want to express my appreciation to all of you, particularly the

two mothers and to you, Matthew, because you have been the real
victims of this preposterous practice and let me say again how
much you have done to prevent this from happening in the future.

Thank you very much, all of you.
Before the Chair calls the next panel, without objection I'd like

to place in the record submissions from the superintendent of
public instruction, from Madison, WI, from the AFL-CIO, and from
the National Safe Workplace Institute.

[See appendix.]
Mr. LANTOS. Our next panel will be Mr. William Brooks, Assist-

ant Secretary of Labor for Employment Standards; Mr. Gerald
Scannell, Assistant Secretary of Labor for OSHA; Mr. Bob Davis,
Solicitor of the Department of Labor.

[Witnesses sworn.]
Mr. LANTOS. We are very pleased, gentlemen, to see all three of

you. Mr. Scannell and I had a very comprehensive hearing not long
ago on crane accidents in San Francisco. We appreciate his coming
back. I understand you took the "red eye" from San Francisco to
be here on this panel. I want you to know that we are very grateful
to y_ou for that.

Mr. SCANNELL. Thank you.
Mr. LANTOS. Mr. Brooks, this is your first appearance before this

subcommittee, we welcome you, we look forward to working with
you, and we're very pleased to have your legal counsel with you.

Mr BROOKS. Thank you, Mr. Chairman.
Mr. LANTOS. We look forward to working with you. For the

record the Chair would like to state that Secretary Dole had a long-
standing prior engagement out of town, we fully appreciate her
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reasons for not being here at this hearing. We look forward to
having her at a subsequent hearing.

Your prepared statement, gentlemen, will be entered in the
a record in its entirety. You may proceed in your own way and in

whatever sequence you have worked out amongst yourselves.

STATEMENT OF WILLIAM C. BROOKS, ASSISTANT SECRETARY OF
LABOR FOR EMPLOYMENT STANDARDS, ACCOMPANIED BY
GERALD F. SCANNELL, ASSISTANT SECRETARY OF LABOR FOR
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, AND
ROBERT P. DAVIS, SOLICITOR OF THE DEPARTMENT OF LABOR

Mr. BROOKS. Thank you, Mr. Chairman.
I want to commend you for your leadership and keen interest in

protecting the safety, health and general well-being of American
children. I believe this hearing is further evidence of that commit-
ment.

Secretary Dole and her senior management team at the Depart-
ment of Labor look forward to working with you and the members
of this subcommittee on this important issue.

I believe the Department's commitment is evidenced today by
the attendance of my colleague, Assistant Secretary Gerry Scan-
nell, of the Occupational Safety And Health Administration. We
are working together on this difficult matter and are both willing
to answer any questions you may have today.

Mr. Chairman, I am pleased to be here this morning to discuss a
serious problem which is of gTeat concern to this subcommittee,
Secretary Dole, and myself.

As you know, Secretary Dole yesterday announced the Depart-
ment's completion of a 3-day child labor strike force. More that
500 compliance officers nationwide conducted over 3,400 investifp-
tions uncovering about 7,000 minors illegally employed by almost
1,500 establishments.

We estimate that there will be more than $1.8 million in penal-
ties imposed on violators. Final statistics will be available in the
next several weeks. By that time our compliance officers will have
completed the investigative work on almost all of these cases.

This is just the first of a series of strike forces that we intend to
conduct. The Secretary and I want to send a clear message, we are
getting tougher on law breakers.

Mr. Chairman, I know you would be particularly interested to
know that we are actively working on improving our coordination
with OSHA. Our field staff made several referrals to OSHA during
the strike force. We expect additional referrals may be made as
some of these investigations progress. We are planning further im-
provements in this area by formalizing a more effective system of
sharing information with OSHA. This is already occurring in some
regions by means, for example, of a recent important memorandum
of understanding regarding the New York garment industry among
ESA, OSHA, and the New York Department of Labor. As p-rt of
this emphasis, we are planning cross training of compliance staff so

4a that OSHA officers will be alert to child labor violations and simi-
larly so that ot staff will pass along information about possible
safety violation!, to OSHA. We are, after all, Oil the same team.
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I must emphasize that the strike force is only one component of
a comprehensive strategy that Secretary Dole announced several
weeks ago. A strategy designed to send our message and to address
the serious problem of child labor violations. Through this and
other measures we are seeking to heighten public awareness, deter
violations and increase compliance with the law.

Mr. Chairman, our goal is to get well ahead of and to reverse the
trend toward increased child labor violations through tough en-
forcement, to make sure that violating the law is not acceptable as
a cost of doing business.

The Secretary and I have three key objectives in this area. First,
to ensure firm and fair enforcement of ,the Fair Labor Standards
Act's restrictions on child labor, and public information, public
awareness, and our enforcement promote compPInce.

Second, to develop where necessary new regulations and enforce-
ment policies to ensure that the Department is proactive on this
issue.

Third, where the employment of youth is permissible, to ensure
that it is safe, in full coordination and cooperation with OSHA.

Mr. Scannell and I are partners in this important matter. A
partnership about which he'll comment.

Gerry.
Mr. SCANNELL. Mr. Chairman, Mr. Shays, I'd just like to tell you

that Bill Brooks and I came to the Department of Labor about the
same time and I think we have a very close relationship, a bond if
you will. We both came from major corporations in this country,
we both think they were outstanding corporations. Bill and I have
chatted about safety in the work place over the past several
months, but shortly after I was confirmed Bill mentioned to me
about the hazardous work orders that he has in effect at ESA and
how many of them were written in the late 1930's and how outdat-
ed they might be. He suggested with OSHA's expertise in stand-
ards writing that maybe I would be willing to share some of my
standards writing staff to assist him in rewriting outdated hazard-
ous work orders and I said I'd be delighted to do that.

He also suggested if it wouldn't be too much of a burden if I
wouldn't sit on his Child Labor Advisory Committee, which I knew
little of, but I've learned a little bit about that since then. I said I'd
also be very delighted because I'm not only concerned about the
hazards in the workplace facing adults, l'm concerned about the
hazards facing children. I've really been quite surprised at what
I've heard here today at this hearing and what Bill has passed on
to me over the past several months.

We also have agreed to serve on an interdepartmental child
labor task force which I have a member of my staff serving on
trying to assist in this crucial issue.

As far back as 1985 there was. a memorandum of understanding
between ESA and OSHA in thee area of fire works factories and re-
ferring one to the other as well as entrenching an excavation and
in December 1988, somewhat of a pilot test in New York City in
the OSHA region and in the ESA region where we agreed with a
formal memorandum of understanding to refer cases back and
forth of what OSHA might view in the workplace as a possible
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child labor violation and what ESA inspectors might view as a pos-
sible OSHA violation.

So, we have been exchanging information, but just recently after
hearing some of the other stories that Bill had brought up at the
Secretary's staff meeting, I said, Bill, I would like to Join with you
and have a national memorandum of understanding so that all of
the OSHA regions would participate in this important endeavor in
referring potential or believed child labor violations to ESA and I
also asked Bill if he would have his compliance offices from ESA
refer what they believe to be violations of the Occupational Safety
And Health Act.

Mr. LANTOS. Thank you very much, Secretary Scannell.
Mr. BROOKS. We have developed a five-point strategy to better

advance this goal in addressing child labor enforcement issues.
First, the Department has stiffened penalties for offenders. This

is a part of a bigger picture at the Department, a heightened em-
phasis on tough enforcement, as evidenced by the Department's en-
forcement task force and an intensive 3-day enforcement confer-
ence at ESA in May 1990. Specifically, the Wage and Hour Divi-
sion's internal procedures for assessing civil money penalties have
been revised to provide larger penalties. These should markedly
deter illegal employment of minors. We are already developing reg-
ulatory proposals to allow even heavier fines, especially for egre-
gious offenders.

Second, we have established an interdepartmental task force to
ensure that the Department's approach to formulating and enforc-
ing our regulations is effective. The task force, which has begun its
work, is chaired by the Employment Standards Administration and
includes representatives of OSHA, the Solicitor of Labor and the
Bureau of Labor Statistics. Th task force will coordinate enforce-
ment, research and policy development efforts. It will seek to iden-
tify and develop meaningful health and injury data essential to
policy decisions. It will advise whether the hazardous occupation
orders should continue to be reviewed one by one or whether a
more global approach is feasible.

The present approach has no built-in flexibility to accommodate
fast changing work place technology and conditions

Third, we are about t o propose regulatory changes to meet our
immediate needs in the enforcement of the hazardous occupation
orders. We are also examining by means of our task force the possi-
bility of different regulatory approaches to ensure that our safety
regulations for children are current and effective.

Fourth, we will determine in all cases involving serious illegal
child labor whether we should seek court intervention in the form
of _preliminary and permanent injunctions.

Fifth, we are instItuting more aggressive, rigorous child labor en-
* forcement, including several nationwide strike force actions like

the strike force we have just completed. That evidences our tough-
er enforcement. Combined with the campaign to heighten public
awareness, these efforts should deter violations and increase corn-

., pliance with the w. Our message should be clear, Mr. Chairman,
we've gotten tough on violators, the cop is on the beat.

And on a personal note, Mr. Chairman, I'd just like to say that I
spent about 16 years in the city of Detroit as chairman of the Boy

33-234 - 90 - 3
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Scout for the inner city and I was chairman of the board of the
7001 raining Employment Institute, a national organization deal-
ing with young people, and spent a lot of time in school boards
dealing with youngsters. When Secretary Dole asked me to join
her, one of the things she emphasized and that turned me on was
the fact that, Bill, you could probably make a difference if you
come with me in some areas that are very serious and important to
you, and that's why I'm really here. This is a serious issue for me,
and my 6 months here have been about the business of spending an
inordinate amount of my time, personally, in developing this strat-
egy that we are embarking on.

So that, Mr. Chairman, concludes my summary remarks and I'll
be happy to answer any questions you or members of the subcom-
mittee may have.

Mr. LANTOS. Thank you very much, Secretary Brooks.
[The prepared statement of Mr. Brooks follows:]

67
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WILLIAM C. BROOKS

ASSISTANT SECRETARY FOR
EMPLOYMENT STANDARDS

BEFORE THE
EMPLOYMENT AND HOUSING SUBCOMMITTEE

OF THE COMMITTEE ON
GOVERNMENT OPERATIONS

UNITED STATES HOUSE OF REPRESENTATIVES

March 16, 1990

Mr. Chairman, I appreciate the opportunity to be htre today

to discuss child labor. Like you, Secretary Dole and I are

deeply concerned about this issue. My purpose today is to

describe tht Department of Labor's strategy in addressing the

employment of children in violation of our laws. It is a

strategy that will, I believe, send an unmistakable message:

that we have gotten tough on law-breakers.

My approach is to: (1) summarize the current framework of

laws and regulations; (2) summarize what we know of the problem;

(3) describe the Department's three basic objectives in dealing

with the problem; and (4) explain the Department's five-point

strategy to achieve those objectives.

TheLcurrent framework of lays and regulations.

As you know, Mr. Chairman, child labor is a federal issue

because the Fair Labor Standards Act (FLSA) includes provislons

protecting children.

For non-farm labor, the basic rule in that there is a 16-

year minimum age. There are two major exceptions. First, the

Act permits work by 14- and 15- year olds if the work does not

interfere with schooling, health, or general well-being. For 16-
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and 17-year olds, employment is legal except where wo find that

an occupation is hazardous or detrimental to health or well-

being. The Department over the years has made such findings for

about 17 nonagricultural occupations.

The basic rule for farm labor is that children under 14 can

work only outside of school hours, unless the children are

employed by their parents or work on the family-owned farm.

There are some exceptions to this rule, because the Department

has determined that some farm work is too hazardous for children

under 16. Children younger than 14 can sometimes ',:prk with

parental consent and under other circumstances.

The Department enforces these and other fair labor standards

through a nationwide force of about 1,000 Wage and Hour

compliance officers.

The Department's efforts are complementary to the efforts of

the States, most of which have their own fair labor standards

provisions for children. For example, there may be occasions

when the Federal FLSA does not apply because there is no

"commerce" within the meaning of our statute. In such cases, a

State's law IsAy reach these situations.

Labor undgrtaken by minors in violation of these child

labor standards is, in the plainest possible terms, illegal and

unacceptable. Secretary Dolo and I believe that the Labor

Department should prepare cm, future workforce -- our

(3,)
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children -- for the 21st century. Our children will lead us

there. They need to get there safe and educated.

What do we know about the problem? The main source of

information is the Department's own enforcement record.

In 1985, our compliance force Jetected 9,836 illegally

employed minors. In 1989, that number was 22,508 -- an increase

of 128%. Over the same period, we almost tripled the fines that

we imposed on law-breaking employers -- from $1,021,603 in 1985

to $2,768,755 in 1989.

Child labor violations are most prevalent, of course, in

industries that employ the most kids. These tend tz be the

lower-skilled, lower paying service sector jobs in our economy.

Examples run the gamut from groceries and convenience stores to

fast food establishments, restaurants, movie theaters, retail

shops, bakeries, and other enterprises.

What does this information tell us?

Mr. Chairman, I believe it tells us that the Department, as

evidenced by its constantly improving record of enforcement, has

done a good job responding to a growing problem. In fact, I

think there is real unfairness when our enforcement numbers are

quoted without credit, as if to suggest that child labor has

surged to 22,508 while we have sat on the sidelines.

What has caused this growing problem?

It is not, as some would suggest, a return to the time of

Charles Dickens. It would be easy to sensationalize the overall
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problem by concentrating on the occasional, graphic stories of

tragically-abused child laborers.

But that does not present an accurate overall picture, and

does not lead to an effective, coherent enforcement policy -- one

that addresses the problem on all fronts from the tragic cases to

less dramatic, but nonetheless harmful, child labor infractions.

We believe that the root causes of the problem are subtle

economic and demographic trends.

On the economic side, the good news is that we have had

continued growth in the number of jobs and a low unemployment

rate for some time. But the bad news is that some employers cut

legal corners in filling entry-level jobs with young children.

As to demographics, the post-war baby boom fueled the growth

of our labor force in the 1970s and 1980s.0 That trend has

reversed, and the pressure to hire very young workers will

increase

The trend in fact was evident in the 1980s.

There were 1.2 million fewer 16- and 17-year olds in 1989

than in 1981 (from 8.1 million to 6.9 million). There were also

fewer 16- and 17-year olds working (from 2.9 million to 2.6

millioni, although the fraction of workers in this age category

was higher (from 35.5% to 37.6%).

For 14- and 15-year olds the trends were similar but not

exactly the same. There were 700,000 fewer 14- and 15-year olds

in 1988 than in 1981 (from 7.3 to 6.6 million). There were fewer

children in this category working (from 1.1 million to .9
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million), and even the fraction of workers was down (from 14.6%

to 13.7%).

These trends suggest economic incentives for employers to

induce young workers into off-limits jobs (perhaps at higher

rates of pay than they might enjoy elsewhere), and to work the

smaller pool of 14- and 15-year olds for longer hours than are

permissible.

This hypothesis explains the rise in hours-worked

and hazardous occupation orders violations. It also motivates us

to fashion our strategy so that we can counteract the basic

forces which we think may drive the problem -- whether or not to

hire kids in violation of the law. Simply put, our aim is to

make it unacceptably costly to employ children in violation of

the law.

mne_Deoartment's oblectives in dealinc With_tile_PLO.11RL

Our mission is to meet these troubling trends -- to get in

front of the problem and to make violating the law much more than

just a cost of doing business.

Accordingly, I announced early last month three key

objectives in this area: First, to ensure firm and fair

enforcement of-the FLSA's restrictions on child labor, made

visible through high-profile enforcement and public awareness;

Second, to de7elop, where necessary, new regulations and

enforcement policies to ensure that the Department is proactive

1
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on this issue. Third, when the employment of youth is

permissible, to ensure that it is safe.

The Department's strateat_to carrY out these obiectiv-i,

The Department has a five-point strategy to carry out these

objectives.

The Department's first initiative stiffens penalties for

offenders. The Wage and Hour Division's internal procedures for

assessing civil money penalties have been revised to require

larger penalties. These should markedly deter illegal employment

of minors.

In the past, we have assessed a maximum penalty of

$1,000 -- the statutory limit per violation -- only once for ugh

child found to be illegally employed, regardless of how many

types of violations there were for each child and reganaless of

how often each occured. Under this revision of our internal

procedures we will, as the Act permits, assess up to a maximum of

$1,000 for each different tVoe of vio1ation_tor_euh_chi14.

Let me explain this new assessment procedure. As an

example, take a 15-year old child employed in a fast food

restaurant. Assume that child worked on a school night after 7

p.m. in violation of the hours limitations and, as a part of his

or her duties,.operated a food processing machine, an activity

which is prohibited for children under 16, as well as meat

slicer, an activity which is prohibited for children under 18.

Under our old penalty system, the employer would have been

assessed $440. Under our new system there will be higher
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penalties for each infraction, cumulating to substantially higher

overall fines. In this example the total penalty would be

$1,250 -- more than five times the old penalty.

In addition, the new system will permit consideration of

aggravating factors that can further increase the penalty, such

as when the employer is a repeat offender of the child labor

provisions, or when the employer has concealed illegal child

labor. In recognition of the critical importance of accurate

recordkeeping, we plan to assess a separate penalty where the

employer has failed to keep the records required by the law.

All in all, penalties will substantially increase -- typically by

60 to 300 percent. These increases will give our outstanding

corps ,jf compliance officers important enforcement tools to do

their job even better.

The increased penalties I have discussed have already been

implemented. They did not require new regulations or

legislation. But the Secretary regards this step as the

beginning, not the end of our overall action plan on penalties.

We are, for example, starting to develop regulatory

proposals to allow very large fines for especially egregious

offenders.

The SecretAry has directed me to follow carefully the impact

of the new penaltieF e have adopted and are considering.

Moreover, we will darraoted cake a hard look at whether the

present statutory maximum penalty of $1,000 per violation should

be increased.
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As a secemg initiative, I have, at the Secretary's

direction, .stablished an intradepartmental task force to ensure

that the Department's approach to formulating and enforcing our

regulations is effective. The task force, which has begun its

work, is chaired by the Employment Standards Administration

(ESA), and includes representatives of the Occupational Safety

and Health Administration, the Solicitor of Labor, the Bureau of

Labor Statistics and others.

The task force will coordinate information sharing, research

and policy development efforts. It will seek to identify and

develop meanihgful health and injury data essentialto policy

decisions. It will advise whether the hazardous occupations

orders should continue to be reviewed one by one, or whether a

more generic approach is feasible. The present approach may not

be as flexible as we want it to be, to accommodate fast-changing

workplace technology and conditions.

And, more generally, the Department will seek to operate as

effectively as possible in addressing this sometimes complicated

field. Indeed, establishing coverage and making a case under the

FLSA can be a difficult, painstaking process.

To illustrate this point, let me descrthe a case that

literally hits.close to home -- and work -- for a high-ranking

ESA official. This individual opened the door of his home one

evening, after 8:00 p.m. on a school night and found a youngster

who looked about 10 or 11 years old selling boxes of candy. We

found that the boy's employer was an individual "distributor"
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whose inventory was in his closet. Could there be an easier case

to deal with than one in which a high-level government official

responsible for child labor enforcement opens the door to find an

employer violating the Federal child 3abor law?

Well, it was far from easy. Establishing coverage and

making the case took almost two weeks of compliance officer time.

For example, even to find the children, our officers eventually

had to resort to school authorities. We did so after observing

the employer picking up the children after school.

When you multiply such cases by the hundreds, perhaps

thousands, it becomes clear that we have our work cut out for us.

We are keenly aware that FLSA enforcement in general, and

child labor enforcement in particular, iso face special

challenges in dealing with the recent immigrant population and

with the agricultural sector. For example, faray farms or other

family businesses, where many injuries occur, are exempt from the

FLSA child labor provisions when the owners employ their own

children. And language barriers often have to be overcome in

enforcing child labor laws among legal or illegal immigrants.

The thia initiative the Secretary has directed me to

undertake is to ensure that when kids can work legally, it is

safe and health?. While part of this effort will await the

recommendatiors of the task force I have described, I tm moving

forward with regulatory proposals (it !ing with Hazardous

Occupation Orders No. 10, to clarify that meat slicers in

restaurants are covered by the Order; No. 2, to remove the
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existing exemption for 16- and 17-year old school bus drivers;

and No. 12, to broaden the prohibition on minors using paper-

products machinery.

As part of our longer-term strategy, we are examining -- by

means of the task force -- different regulatory approaches to

ensure that our safety regulations are current and effective;

and, if needed propose changes to the FLSA.

As we move forward, we will work with public and private

organizations and individuals, including the Child Labor Advisory

Committee created by the Department, whose time and efforts are

ma-** appreciated.

As a 12MIth major initiative, the Secretary and I have

directed our Wage and Hour staff, we king with attorneys in the

Office of the Solicitor, to determine, in cases involving serious

illegal child labor, whether we should seek court intervention in

the form of preliminary and permanent injunctions.

The Department will consider litigation where there is clear

evidence of employer recidivism, employer unwillingness to take

the steps necessary to assure future compliance with the FLSA, or

a particularly egregious violation.

The child labor injunction will be an important weapon for

us -- one that.we are going to be utilizing more effectively.

The fifth initiative is more agaressive and very rigzrous

child labor enforcement, including several nationwide strike

force actions within the next six months.



73

11

These five initiatives are being taken within a broader

overall restructuring and renewal of ESA enlorcement and

management. On February 23 of this year, I announced a

restructuring of the relationship of our field offices to our

national office, making regional program heads directly

accountable to national program heads. My aim here is

decentralization. When I accepted this job, Secretary Dole asked

me to bring business principles to the administration of the

Department's largest agency, ESA. I took her at her word. This

new structure will establish clearer lines of authority and

communication, and empower those responsible for enforcing the

laws with adequate authority and resources to do so. Under the

Secretary's overall leadership to strengthen DOL enforcement, ESA

will also hold a national conference on enforcAment in May.

There, we will look at how the realities of enforcement should

better interrelate to setting of national enforcement policy.

Mr. Chairman, that concludes my prepared remarks. I will be

happy to answer any questions you or the members of the

Subcommittee may have.
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Mr. LANTOS. May I ask, Mr. Davis, do you have an opening sten-
ment? We'll be delighted to hear from you, sir.

Mr. DAVIS. I actually, Mr. Chairman, do not have an opening
statement. I understand the comni;ttee has various interests and I
am prepared to address those as the Chair wills.

Mr. LANTOS. Very good. Well, let me first thank all three of you
for being here. Let me begin by dealing with some newspaper spec-
ulation as to the timing of the sweep. There have been a number of
comments. Some cynics have suspected that the timing of this
highly visible nationwide sweep deploying 500 inspectors, half of
your staff, to dealing with child labor violations just the week of
this hearing may have had something to do with the timing of this
hearing.

I fully accept Secretary Dole's statement that there was no delab .
erate attempt to time the sweep, but for the record I would like
whichever of you to comment on this.

Mr. BROOKS. Yes, Mr. Chairman, it was purely coincidental. As I
indicated, I've been working on this strategy for some 6 months.
We had this thing laid out and we're involved with over 500 com-
pliance officers in some more than 300 locations, this is a big ma-
chine to get going, it takes a lot of planning, so the fact that we're
here today had absolutely nothing to do with the timing.

Mr. LANTOS. For the record, Mr. Secretary, I accept the state-
ment and I want to commend Secretary Dole and you and the rest
of you for undertaking this sweep. I think it's obvious that with
whatever increases in numbers of inspectors we may get, whatever
increases of penalties we may get, a very large share of the en-
forcement mechanism, particularly as it relates to larger compa-
nies, will be adverse publicity.

A company which spends vast amounts of monzy attempting to
scuipt a favorable public image for itself certainly does not enjoy
devastating public condemnation because of its child labor prac-
tices.

Now, I fully understand that the companies that turned up on
your lists as having violated child labor law run the gamut. How
many companies were inspected by you, Mr. Secretary, and your
people?

Mr. BROOKS. There were 3,439 investigations.
Mr. LANTOS. 3,439 investigations. Just as a ballpark, Mr. Secre-

tary, how many of those would you call small company investiga-
tions? Small 5usiness investigations? Half? One quarter? Two-
th irds?

Mr. BROOKS. Well, I think we may have a definitional problem
because--

Mr. LANTOS. Well, please define for me anyway you choose.
Mr. BROOKS. You may callwell, a fast food chain, we may have

gone into of them and that to me may be a small company, becauseit's--
Mr. LANTOS. Well, I will consider chain investigations of well

known enterprises as a major company, even though obviously the
individual work site may be small.

Mr. BROOKS. Yes, but in this investigation we may have had a
crew in Atlanta someplace who looked at a chain store that was
independent of the chain, it was the location, and they might have



75

looked at one in Idaho, but I would construe most of them to be
small businesses.

Mr. LANTOS. Well, I would like to offer you a different definition.
Mr. BROOKS. OK.
Mr. LANTOS. We had a tragic testimony a few minutes ago, and

you listened to it--
Mr. BROOKS. Yes I did.
Mr. LANTOS. Of a single car wash where a young man at age 13

was employed and lost his leg. That clearly is a small business. It is
not part of a chain, it's an individual entrepreneur, it may have
half a dozen employees. Now, I understand that large chains in the
fast food business have company owned stores and stores which are
franchised, but one of the questions I suspect the subcommittee
will have to ask sooner or later is whether part of obtaining a fran-
chise may not be an obligation to comply with all labor regulations.
I don't think that a fast food chain can hide behind the shield that
this particular store is not company owned, because the chain, as I
understand it, has the right to revoke the franchise for a whole lot
of reasons. Well, they certainly ought to be willing to revoke the
franchise if child labor laws are violated. Would you agree with
that?

Mr. BROOKS. Let me say in response to your earlier question that
we are still studying the data really to--

Mr. LANTOS. I understand that, but I'm asking a general ques-
tion.

Mr. BROOKS. Well, I think that's a fair situation.
Mr. LANTOS. Well, I'm not asking you whether it's a fair situa-

tion. Do you agree with my statement?
Mr. BROOKS. That ihe franchise--
Mr. LANTOS. I'd be glad to repeat, Secretary Books. You take a

fast food chain, which hypothetically let us assume has 500 compa-
ny owned outlets, and 500 noncompany owned outlets. Now, when I
go in and buy a hamburger or a pizza, I don't know whether it's
company owned or is owned by somebody in the local community,
or some other investor. Is it reasonable to hold the chain itself re-
sponsible for violations of child labor laws? Is it reasonable to
expect the chain to have complitaice with child labor laws be one of
the conditions of maintaining the franchise? I suspect that if I have
one of these franchises, which I don't, but if I did and I kept the
store in such an unattractive and unappetizing and unsanitary con-
dition that it would be clearly noticeable, then it would reflect very
negatively on the name of the chain, and the chain under those cir-
cumstances would have the right to take away my fi.,nchise.

Mr. BROOKS. But this is a matter of contract for the courts,
though.

Mr. LANTOS. I am not questioning that. My question is would you
favor chains being responsible for having in their contracts compli-
ance with child labor laws by the franchisee?

Mr. BROOKS. I would rather deal strictly with the location that
we're dealing with.

Mr. LANTOS. I'm sorry, I don't understand that.
Mr. BROOKS. I would deal just with that particular operation

rather than with the entire chain. If that store has violations of
law, I think we should deal with that particular store or th;it res-
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taurant and if they were violating willfully and continuously, then
it's up to us, I think, to bring appropriate action against that par-
ticular violator of the child labor laws.

Mr. LANTOS. Well, you surely don't have the staff. I mean, you
know, this spectacular public relations extravaganza that we were
treated to the last 3 days cannot go on very long because that
means your whole Department will be dealing with this one--

Mr. BROOKS. Could--
Mr. LANTOS. Let me finish, Mr. Brooks. You need a whole pano-

ply .of weapons at your disposal to see to it that child labor laws
are obeyed. You are not going to have enough inspectors ever to go
into every business enterprise and see whether child labor laws are
violated. So, you need other devices, many more than you now
have. Is it your testimony, and I'm merely asking you, that the
chain itself should have no responsibility whatsoever, none, if one
of their outlets not owned by them violates child labor laws? Would
you like to consult with your attorney?

Mr. BROOKS. Yes.
Mr. DAVIS. Mr. Chairman, the reason that I'm hesitant in advis-

ing Mr. Brooks or to answer your question or taking a stab at it
myself is that I frankly don't know sitting here before the commit-
tee what our statutory authority is today potentially to reach
chains. We may have that authority and I must confess I'm not suf-
ficiently familiar with the authority on that point.

Mr. LANTOS. Mr. Davis, that's a very fair answer. My question is:
Assuming that you don't have statutory authority, will you recom-
mend to Secretary Dole that she seek such statutory authority?

Mr. DAVIS. Mr. Chairman, speaking as the Solicitor, A really
don't believe that I can give the subcommittee a well-advised
answer at this point. It is a novel question to me and I would hesi-
tate to give the subcommittee a wrong impression. I will undertake
to consider that and come back to the subcommittee. I'm just hesi-
tant to speak too quickly.

Mr. LANTOS. Well, that's fair enough. Let me tell you as a
nonlawyer what my judgement is. These franchises are very valua-
ble things. Very valuable things. In order to get such a franchise
the franchisee must agree to a whole range of conditions, doesn't
he or she? Is that correct?

Mr. DAVIS. I have never reviewed a franchise agreement, but
that's generally my understanding.

Mr. LANTOS. Well, that's generally my understanding. Would it
not be reasonable to include in what must be an extremely com-
plex document, in which the franchisee agrees to have so many
little packets of mustard in a certain place to qualify, that child
labor laws are one of the relevant items that the chain is interest-
ed in having observed.

Mr. DAVIS. But Mr. Chairman I--
Mr. LANTOS. Can you give a layman's answer tu that, Mr. Solici-

tor?
Mr. DAVIS. Unfortunately, Mr. Chairmar, whenever I try to di-

vorce my status as a member of the public and my official
status--

Mr. LANTOS. OK---



77

Mr. DAVIS. Unfortunately, the regulated public doesn't make the
difference.

Mr. LANTOS. OK. Mr. Brooks, you have a comment?
Mr. BROOKS. Yes, but I thinE this whole sweep was about raising

the consciousness of employers in this country that we are serious
about this whole issue of child labor and that we're going to en-
force the law. I agree with you totally that publicity was one of the

6 big elements for us, to heighten the awareness not only of employ-
ers, but of educators, of parents, and of children themselves. I could
give a number of examples of where we found some serious viola-
tions which may be helpful. We had a chain of donut establish-
ments found in repeated violation of hours worked restrictions--

Mr. LANTOS. I'm sorry, a chain of--
Mr. BROOKS. Seven donut
Mr. LANTOS. Seven donut shops.
Mr. BROOKS. That's right.
Mr. LANTOS. What is the name of the company?
Mr. BROOKS. not at liberty to
Mr. LANTOS. You are directed to answer the question, Mr.

Brooks. You are directed to answer the question.
Mr. DAVIS. Mr. Chairman, if I can refer this to counsel.
Mr. LANTOS. You may.
Mr. DAWS. First of all, Mr. Chairman, thank you and the sub-

committee for allowing me to come with Mr. Brooks today.
Mr. LANTOS. We're delighted to have you.
Mr. DAVIS. It was on short notice. I've always looked forward to

the opportunity to testify before you, Mr. Chairman.
Mr. LANTOS. Masochism is alive and well. [Laughter.]
Mr. DAVIS. Mr. Chairman, we have tried to be as responsive as

possible to the committee when you made your interest in discover-
ing the names of the companies that we are pursuing. After reflec-
tion and frankly some scrambling around and trying to call region-
al offices who in turn called field offices because the information
has not come in yet, we have assembled a list of names that I am
prepared, Mr. Chairman, to turn over to the subcommittee as if it
had been subpoenaed by the subcommittee and we are complying
with such a subpoena. Consistent with that practice, Mr. Chair-
man, we would ask that the subcommittee hold those names to be
confidential. Certainly the subcommittee has its full powers, I
would not even consider to comment upon those powers, but I
would reiterate our request that the subcommittee hold those
names corfidential.

Mr. Chairman, if I may take time for two more comments, I have
copies of the list here which I'll be glad to send up. Mr. Chairman,
I would just like to make two brief comments about why we re-
quest that the names be held confidential. These are open investi-

4, gations. We have not issued citations. Indeed, we are doing very
fundamental analysis right now. Let me give you just one brief ex-
ample to make the point. In order to establish a child labor viola-
tion we must verify the birthdate of the child. We have to do that
through public records. We are literally in the process of doing
that. We will then take those cases promptly through the process
of determining whether violations in fact, upon supervisory review,
occurred, the closing conference with the employer, the assessment,
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and an issuance of the citation. At the point that we issue a cita-
tim it is my understanding that that is regarded as public record
information.

I will close only on this, Mr. Chairman, to say that it really is to
promote our investigations that we ask that you keep names confi-
dential during this precitation process. I unlierstand the subcom-
mittee's interest in child labor and ooncern about child labor. I
hope we can promote that but still in this precitation period hold
the names confidential.

Mr. BROOKS. And fir ther, Mr. Chairman--
Mr. LANTOS. Go ahead.
Mr. BROOKS. It's normally a 60- to 90-day process to do some of

these. We would commit to really going out and getting some of
these preliminarily done much quicker than that.

Mr. LANTOS. Well, let me pursue the matter a bit. In your press
conference with Secretary Dole, I believe, you indicated that you
found 7,000 violations, is that correct?

Mr. BROOKS. 7,000 minors who were allegedly, illegally working.
Mr. LANTOS. 7,000 alleged violations.
Mr. BROOKS. That's correct.
Mr. LANTOS. Without mentioning any names, are there some

companies which appear as multiple violacors on that list?
Mr. BROOKS. I can't answer that because all I received yesterday

mnrning was a summary report with just numbers, so I can't
answer that. I think this data was coming in from 10 different re-
gions to us late at night and all we were doing was tabulating the
results and I, for one, was not dealing at all with the names of the
compailies.

Mr. LANTOS. Now, I take it that matters which you have brought
before the public with names, you have no such constraints about,
is that correct?

Mr. BROOKS. If we have reached the citation point, thitt's correct,
because--

Mr. LANT03. What fast food chains have you cited thus far?
Mr. BROOKS. Obviously Burger King is one that's been in the

press.
Mr. LANTOd. Well, let's talk about Burger King a bit.
Mr. BROOKS. OK.
Mr. LANTOS. How many Burger King facilities were inspected by

your people? Approximately, if you don't have the exact figure.
Mr. Bitooxs. Oh, let me see. I think I have the States here that

were involved.
Mr. DAVIS. Mr. Chairman, if I may di-:e into this.
Mr. LANTOS. Please.
Mr. DAVIS. We have in leantime been consulting with staff

and apparently the materials we have with us today do not contain
the number of establishments investigated.

Mr. LANTOS. Well, while we are talking about things, you can
have one of your staff call your office so we deal with reality.

Mr. DAVIS. Absolutely, Mr. Chairman.
Mr. LANTOS. I'd appreciate it. At the same time, what other

major multioutlet business have you cited publicly`'
Mr. BROOKS. We have cited no other multi businesses publicly in

my tenure. In child labor?

bJ
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Mr. LANTOS. Yes, in child labor.
Mr. DAVIS. Mr. Chairman, again, I think the reason that both

Mr. Brooks and I are hesitating is we were so focused on the inves-
tigations literally just completed that at least I personally am
remiss for having failed to go back to earlier times. I would believe
or surmise that we have cited other fast food restaurants that are
parts of chains and would undertake to supply that for the record,
but I cannot testify that I know that we have, Mr. Chairman.

Mr. LANTOS. Let me say, gentlemen, that I will honor your re-
quest with this proviso: Clearly, if a large chain with say 500 out-
lets has one or two of those outlets owned not by itself but by inde-
pendent operators, and they are found to have violated child labor
laws, pending the resolution of our earlier dialog as to whether the
chain itself Should have some policing powers with respect to that,
because the chain is far better qualified to do the job than you are,
because they inspect those stores for a hundred things, well, I don't
want them to be inspected only for the cleanliness of napkins and
the adequacy of mustard supplies, but also whether there are 13
year olds working there. That's not an unreasonable request.

But pending that bemiring your procedure, your policy, part of
statu it makes sense to me that no adverse publicity should hit a
large chain just because there is a rotten apple in a small town
that, unbeknownst to the company, is employing a 12 year old in a
dangerous occupation. But if there is a pattern and particularly if
there are company owned stores which perpetrate that pattern,
then I think adverse publicity id infinitely more effective, both as
penalty for the perper,rator and as deterrent to others, than any
other financial penalty we can devise.

So, let's deal with the Burger King case. Tell us as much about
the Burger King case, any of you gentlemen, as you now can prior
to getting the information from your head office.

Mr. Scan-ell.
Mr. SCANNELL. Mr. Chairman, I'm not going to talk about the

Burger King case, but I'd just like to comment on the publicity.
Mr. LANTOS. Please talk into the mike.
Mr. SCANNEI L. I'd like to just talk about the publicity. We in

OSHA have found in fact that where we have these egregions
cases, Mr. Chairman, the lerge pena'ties, especially with a major
corporation, you are correct, they would rather pay the penalty
and completely and not have their name in the newspaper. Well, I
think just part of the record when we allege violations and propose
penalties to be forthright and up front we do release news releases
and it is part of a strategy to heighten the awareness in our Nation
of the issue of violations of occupational safety and health regula-
tions, and 1 believe it is a very effective way of communicating to
the Nation that we are serio-ks about asking employers to come
into compliance with the occupational safety and health regula-
tions prior to OSHA compliance officers aniving at the scene. Pub-
licity is a very effective way, sir.

Mr. LANTOS. I couldn't agree with you more. As a matter, you
may or may not know this, probably the culture of OSHA has al-
ready informed you of this, that your predecessor at one of the
public hearings we had Inre was talking in generic terms e'Aut
companies and I directed him to answ..fr the question of what spe-

8



80

cific companies we are talking about. We had some other legal
advice at the moment and there was quite a bit of consultation and
then :,he names were revealed. There's no doubt in my mind that
revealing the names is the most effective deterrent tool we have.

Now, let's go back to the Burger King case, Mr. Brooks.
Mr. BROOKS. OK, on March 9, of this year the Department of

Labor filed a suit in the Federal district in Miami, FL. The suit al-
leges that Burger King repeatedly violated the child labor provi-
sions of the Fair Labor Standards Act since at least September 12,
1986, b,y employing minors under the age--

Mr. LANTOS. September 6--
Mr. Brtooxs. September 12, 1986.
Mr. LANTOS. September 12--
Mr. BROOKS. 1986.
Mr. LANTOS. 1986, and when you issued the citation they were

still violating?
Mr. BROOKS. This injunction, yes.
Mr. LANTOS. This injunction.
W. BROOKS. Yes.
Mr. LANTOS. So, for how long was the violation or violations

going on?
Mr. BROOKS. At least back to September 12, 1986.
Mr. LANTOS. So, it was a period of 2 years.
Mr. BROOKS. Well, in this case it was up until 1990.
Mr. LAwros. So, it's more than 3 years. 4 years.
Mr. BROOKS. Four years. Three and a half years.
Mr. LANTOS. And when you say repeated you mean how many

instances?
Mr. BROOKS. I am not aware, I don't have that information.
Mr. DAVIS. Mr. Chairman, I have been advised by staff, as th-)

hearing has proceeded, that at this point there are apparently 42
Burger King establishments that are subject of the lawsuit.

Mr. LANTOS. Would you consider that a pattern of violations, Mr.
Davis?

Mr. DAVIS. Mr. Chairman, I am not personally sufficiently famil-
iar with the case to draw that conclusion. I'm just not prepared on
it, because I, for example, I don't know what the total size of
Burger King is, how many locations they have, how they managed
in terms of regional structure or the like, I just don't know.

Mr. LANTOS. Go ahead, Mr. Brooks.
Mr. BROOKS. As Mr. Davis indicated, there are 42 locations, and

there are establishments in Florida, Illinois, Louisiana, Maryland,
Massachusetts, Michigan, New York, North Carolina, and else-
where in the United States, and basically the Labor Department is
seeking a judgement permanently enjoining the restaurant chain
from future child labor violations at all of its locations in the
United States.

Mr. LANTOS. Now, again for the record, I strongly support Secre-
tary Dole's sweep action this past week because I agree with all of
you gentlemen, I think yeti all have stated it, that heightening
public awareness is one of our best tools, but it's obvious to all of
us that most of theee 500 inspectors will go back to their own regu-
lar jobs, and if Congressman 13ease's testimony is still the practice,
and I see no reason to assume that it isn't, only about 4 percent of
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the inspectors have this as their prime responsibility, or on a time
equivalency basis 4 percent of inspector time is devoted to child
labor cases, that would mean 40 full-time individuals or some mul-
tiple on a part-time basis in the 50 States, and this clearly is ludi-
crously and pathetically inadequate, because unless you will keep
all of these people on the job of going after child labor cases, the
conclusion will quickly be drawn that this was a one-shot deal with
no follow through because people go back to their regular assign-
ments. I don't anticipate an increase of tenfold or twelvefold in the
number of inspectors requested.

So, my question is, if there is no dramatic readjustmentwell,
let me rephrase it. If there is a dramatic readjustment of resources
contemplated, what other areas will be short changed?

Mr. BROOKS. I would like to respond to that in a number of ways.
No. 1, and I personally believe that we have adequate resources to
deal with this problem at this time, and I'm not willing to

Mr. LANTOS. You'll be held to that statement, Mr. Brooks.
Mr. BROOKS. Right, and I'm not willing to ask for any more until

I've made an assessment that we have done everything we can to
deal with this problem, and at that point I will not be a bit bashful
about asking for more resources. OK, No. 1

Mr. LANTOS. So let me be sure for the record. Your testimony,
Secretary Brooks, that the equivalent of 40 full-tinie inspectors--

Mr. Mimics. I disagree with that, I don't agree with that.
Mr. LANTOS. Well, that's the Government Accounting Office

figure. So, do we have anybody here from GAO? Would the GAO
representative please come up to the table?

Mr. BROOKS. Today was the first day I've ever heard that
number.

Mr. LANTos. Well, you should read the GAO study on that, Mr.
Brooks, because we did.

Will you please state your name, sir?
Mr. FRAZIER. My name is Franklin Frazier, and I'm with the

General Accounting Office.
Mr. LANTOS. What is your position with the GAO?
Mr. FRAZIER. I'm the director for the education and employment

issues.
Mr. LANTOS. We're delighted to have you. If you'll raise your

right hand.
[Witness sworn.]
Mr. LANTOS. Can you very briefly advise us of the nature of the

study GAO undertook at the request of Congress?
Mr. FRAZIER. Mr. Chairman, we have done a number of studies

at the request of Congress. We did some work for Congressman
Schumer, we are currently doing some work for Congressman
Pease, and we came prepared to testify today on the increase in
child labor violations.

Mr. LANTOS. Congressman Pease testified this morning, and I
have his testimony in my hand, I suspect we'll find the statement,
page 2 of his testimony, we'll give you a copysend dowb a copy to
him----

Mr. FRAZIER. I am familiar with that, sir.
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Mr. LANTOS. You're familiar with that. Let me read it for the
benefit of Secretary Brooks and others who may not be familiar
with it.

"There are fewer than 1,000 Labor Department compliance offi-
cers nationwide to enforce existing law. These are the same
strapped civil servants who enforce all provisions of the Fair Labor
Standards Act, including wage and hour violations for all adult
workers. The Government Accounting Office has told ine" that's
Congressman Pease"that typically 41 percent of their enforcement
activities are devoted to child labor."

Is that an accurate statement, sir?
Mr. FRAZIER. Mr. Chairman, that is a figure that we got from the

Department. We took a look--
Mr. LANTOS. The Department of Labor.
Mr. FRAZIER. The Department of Labor, that is correct. We took

a look at the total amount of time devoted to enforcement activities
and they are spending between 4 and 5 percent of that amount of
time enforcing child labor activities.

Mr. LANTOS. Thank you very much, sir.
Secretary Brooks, the figures apparently come from your own

Department.
Mr. BROOKS, Yeb. I guess I quarrel with the calculations. The

way it works is we hiive--
Mr. LANTOS. Well. I have no objections to your quarreling with

the calculations, bu: you should have quarreled with the calcula-
tions before the Department of Labor supplied the Government Ac-
counting Office, wrsich is the investigative arm of the Congress,
with these figures. Congressman Pease didn't invent these figures,
nor did anybody else, these were figures supplied by the Depart-
ment of Labor to the Government Accounting Office,

Mr. BROOKS, Yes, I understand that. I still have a difference with
how they were calculated. How did he calculate 4 percent? Because
what happens is the compliance officers, 1,000 of them, they're
out. -every time they go out on a compliance check, no matter
what it is, if it is.minimum wage check, if it's an overtime problem,
Davis Bacon, they are always looking for child labor. Every one of
them looks for child labor every time they go out on an investiga-
tion. So, I think it's virtually impossible to come up with a percent-
age of time that they're spending.

Now, in a lot of cases if we only look at times when they find a
violation, I think we have an incurrent calculation of numbers, and
I think that's--

Mr. LANTOS. Now let me tell you why you're wrong. Why you are
dead wrong.

Mr. BROOKS. OK.
Mr. LANTOS. Apart from the fact that these are figures provided

by your own Department to a duly constituted agency of Govern-
ment, the investigative arm of the Congress. The fact is that in
large numbers of occupations there is no child labor.

Mr. BROOKS. That's right.
Mr. LANTOS. Yet you have inspectors going out fulltime and your

testimony is that they're always looking for child labor, where in a
steel mill they're not going to find child labor.

Mr. BROOKS. That's correct.

8
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Mr. LANTos. So, if you have a 100 inspectors or 50 inspectors in
steel mills, or automobile factories, those people are not looking for
child labor, that's just not true.

Mr. BROOKS. I understand.
Mr. LANTOS. The only people who may be looking for child labor

violations are people who are inspecting facilities where the prac-
tice typically is to occasionally have child labor. When you go to
most of American business they are incapable of dealing with 14
and 15 year olds because the qualifications and the requirements
are palpably such that 14 year olds or 15 year olds cannot perform
those jobs.

So, my hunch is that whoever gave the GAO the 4 percent figure
is far more likely to be accurate than you are because your state-
ment on the face of it cannot be accurate. Most of the inspectors
are inspecting in facilities that by their very nature are not condu-
cive to the employment of child labor.

Mr. BROOM. I would like to first review the data.
Mr. LANTOS. Do you agree with my statement.
Mr. BROOKS. I agree with your statement that--
Mr. LANTOS. S3 you want to withdraw your statement that all

the inspectort are always looking for child labor violations.
Mr. BROOKS. In the places you described, sm automobile plant ob-

viously if they looked they're not going to be there.
Mr. LANTOS. How about a steel mill?
Mr. BROOKS. They're not going to be theie either.
Mr. LANTOS. How about a chemical plant?
Mr. BROOKS. You're right.
Mr. LANTOS How about--Hewlett Packard? How about IBM?

Ate you worried about IBM using child labor?
Mr. Baooits. Not at all.
Mr. LANTOS. Nor am 1. So, the fact is that a very large Kgment

of American business is just not affected by what we are dealing
with.

Mr. BROOKS. That's oorrect, but could I go on to the other couple
of points though----

Mr. Limos. Please.
Mr. BaooKs. That I think will show that we are on a path where

we're not necessarily needing additional resources at this time. No.
1, I have recently had a reorganization where we took out a whole
layer of management in the field so that we couid apply more
direct commtuncation and more direction te our peopl- th . field,
and pay more attention to enforcement. I think another issue that
I feel very strongly about is this whole issue of quality versus quan-
tity, I think we spend too much time worrying a'oont the quantity
of numbers and that we should be worrying more Lbout quality of
the investigations and quality of

Mr. LANTOS. What is the relevance of that with respect to the
young man who lost his leg?

Mr. lkoogs. Because if we do a better qualiv job and we get out
in the front )f this trend, we will prevent those kind of things from
happening

Mr. L ANTOS. Well, the problem is that facility was never inspect-
ed. testified, there was nobixly ever there and there's no

Si
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counter testimony from the Department of Labor that that car
wash was inspected.

Mr. BROOKS. But Mr. Chairman, in terms of dealing with the re-
sources to attack this problem, we have to, I think, look at the way
we count t gs, the way we do things differently. We have to defi-
nitely become more effective. I think this sweep that we had for
the last 3 days--

Mr. LANTOS. That's a phrase.
Mr. BROOKS. That's not the last one, tbough, that's not the last

sweep. Once we have analyzed the data and pinpointed the regions
and identified where violations were found, we will be back out
there. We do need to obtain more data as I heard I think it was
Congressman Pease this morning indicate that we really don't have
enough data. One of the things we have done is establish a task
force inside the Department of Labor which brought in the Bureau
of Labor Statistics to make sure that we get a data base that
makes sense so we can understand it, and that's one of the things
we're going to do with the data from this last 3 days.

Now, we will be out there again with another sweep. I mean, this
is not the last one. I think as we go back and continuously find out
who is doing what I think people will start to understand that the
cop is on the beat and that it's going to be more than just the cost
of doing business.

We have also just changed the way that we compute our penal-
ties. Formerly we computed them at $1,000 per child; now it's
$1,000 per violation, which could be two or three on a child. We are
considering regulatory changes that perhaps will even give us more
ammunition in that area. And, if after we do all of these things
and use all of the tools that are available to us--see, I'm not satis-
fied we've used all of the tools that are available to us to fight this
problem yet, and at the point that we have done that I would be
willing then to say perhaps we need to go for some legislative relief
to perhaps raise that $1,000 limit, but I think we shouldn't jump to
that point until we have utilized all of the tools at our disposal,
and utilized our resources.

Mr. LANTOS. Who is standing in the way of your using all of the
tools at your disposal?

Mr. BROOKS. We have a strategy, we're doings things ourselves,
right now. You saw that this wea, the start of it.

Mr. LANTOS. Mr. Davis.
Mr. DAVIS. Mr. Chairman, if I could add only one small point to

Mr. Brooks', which is that I really think the point that's been dis-
cussed, Mr. Chai-man, by you this morning, by Mr. Brooks, Mr.
Scannell hit it from the OSHA perspective, the fact the public at-
tention is being focused on this issue and our efforts to address the
issue, I'm quite convinced, are going to bring more employers into
compliance. I understand that Secretary Dole received apparently
late yesterday, I have not seen the letter myself, a letter from the
chairman of Grand Metropolitan, the owner of Burger King, indi-
cating that they want to work with the Department to resolve
these problems and to comply with the law, and if we can produce
that kind of effort to have companies coming to us to say "we want
to comply, ve want to deal with our problems," we can get a nig
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bang for the buck in terms of getting people to focus on these prob-
lems and take care of them.

Mr. SCANNELL. Mr. Chairman, Mr. Brooks has the same problem
I have had, that, you know, you've questioned me and we've dis-
cussed this, the resources versus getting 4,o those employer estab-
lishments that need our attention, and in working with Mr. Brooks
on this strategy I'll just repeat the publicity is probably the most
effective thing in bringing corporate America to comply with not
only with ESA standards but OSHA standards, and, the analyzing
the data that he's going to get. So, after the sweep they know the
establishments, they know the SAC codes to focus the attention of
those compliance offices, rather than worrying about IBM as you
say. So, I strongly believe that the publicity is certainly going to
bring many many of those organizations around and then being
able to focus better on the SIC codes, those establishments, that if
there is a pattern that they can get to.

Mr. BROOKS. We really want to find out who the bad actors are
and deal with them and, make sure that they're coming into com-
pliance.

Mr. LANTOS. But this is not a new issue. I mean, we have had the
laws on the books Car decades. I mean, you may be new to thia job,
Mr. Brooks, you have been on the job 6 months, but child labor vio-
lations have been going on for decades. So, you're not bringing any-
thing new to this. I mean, the Department has been there, it's been
headed by people, there was somebody in your job before you, this

-,ot a new discovery.
Mr. BROOKS. I think--
Mr. LANTC" This is not like independence for Lithuania where

we rejoice, it's a new phenomenon; we're talking about an ongoing
social problem.

Mr. BROOKS. I think Congressman Pease--
Mr. LANTOS. So your basic approach that you want to do it more

efficiently and more effectively and quality versus quantity, that's
just rhetoric. The Department has been charged with this responsi-
bility for decades. This is not a new issue, and you will not be able
to portray it as a new issue.

Let me ask another question.
You wanted to make a comment? Did I cut you oft?
Mr. BROOKS. I wanted to say, Congressman Pease in his testimo-

ny this morning indicated that this problem has been one that
people have not recognized for a number of years. It's only recent-
ly, I lact couple of years when the numbers started
movir 9,000 to 25,000 a lot of people recognized the prob-
lems tim ..6 I think it became really smack in front of people
that we have a problem in this country.

Mr. LANTOS. I don't agree with you at all. I think the 25,000
figure is still just the tip of the iceberg. Lots of people have recog-
nized this. This poor woman whose child was killed with this
insane 30-minute dolivery promotion gimmick, she recognized the
problem because she has a dead son, and the other lady whose son
lost a leg, she recognized the problem. It's the people responsible
for eliminating the problem who may not have recognized it suffi-
ciently. The parents who lost children or who have children whose
limbs are gone for life, they have recognized it, and children who
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dropped out of school because nobody enforced the hour provisions.
This is not a new discovery, there's nothing new about this, noth-
ing.

What are the criminal penalty provisions of the Fair Labor
Standards Act as they relate to child labor, Mr. Brooks?

Mr. BROOKS. We have a criminal penalty provision if it's willful
and repetitive.

Mr. LA.NTOS. If it's willful and repetitive, then what is the provi-
sion?

Mr. BROOKS. $10,000 and 6 months.
Mr. LANTOS. $10,000 and 6 months.
Mr. BROOKS. In jail, right.
'Mr. LANTOS. How frequently has the Department brought

chargesbrought criminal charges against employers on this
matter?

Mr. BROOKS. In my search I have not been able to find that we
have ever brought criminal charges in child labor.

Mr. LANTOS. Will you repeat that?
Mr. BROOKS. In my search of the records we have not been able

to find one casethere are zero cases that we have brought crimi-
nal charges on child labor that I'm aware of.

Mr. LANTOS. Mr. Davis, do you have a similar answer?
Mr. DAVIS. Mr. Chairman, frankly, I'm just not prepared on that

question. I just don't know the answer. My general understanding
compo Is with M. Brooks.

Mr. LANTOS. Well, that gives us two possible options. (a), either
there were nevel. any repeated and willful eases, or (b) the Depart-
ment was les's than diligent in bringing charges. Can you think of a
third option?

Mr. DAVIS. There's not an option that comes readily to my mind,
Mr. Chairman.

Mr. LANTOS. Not to my mind, either. Now, given the scope and
complexity of our society, which of the two options do you think is
more likely to be the case? That there is not a single employer
with repeated and willful violations of child law, or, a dereliction of
duty in bringing such charges?

Mr. DAVIS. Mr. Chairman, speaking only as the Solicitor and I'm
sure Mr. Brooks--

Mr. LANTOS. I'm not asking you personally to take reEponsibility
for it. This is an exercise in logic only.

Mr. DAVIS. I understand, Mr. Chairman, but I also wanted to
make sure that I gave Mr. Brooks some room to disagree with me
if he doesn't like my answer.

Mr, LANTOS OK.
Mr. DAVIS. Which is that I would be very conscious in answering

that question because I don't know enough about the type of con-
duct that goes on out there. I will tell you, though, Mr. Chairman,
that criminal enforcement generally is a matter that we stepped up
since Secretary Dole came to the Labor Department and we are
frankly having rrk.re successes and with some cases that are in the
pipeline, not in this area, to my knowledge, but in other areas of
concern to this committee, we will show more progress. I only came
to that after understanding the factors, the types of behavior, and
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how we could proceed. I have not assessed it in the child labor situ-
ation.

Mr. BROOKS. Generally in the cases that come up, once you cite a
company they come into compliance, that is, they pay the fine, and
come into compliance because that payment in the past has been a
nominal one that perhaps they construed as a cost of doing busi-
ness. So, I think, that's a phenomenon that we need to put into
that mix.

Mr. LANTOS. Congressman Shays.
Mr. SHAYS. Congressman Schumer has a couple of questions, and

he has a plane he has to catch.
Mr. LANTOS. Congressman Schumer.
Mr. SCHUMER. I very much appreciate both the chairman and

Mr. Shays, of course, allowing
Mr. SHAYS. Charlie, it will cost you.
Mr. SCHUMER. Yes, I know it will cost me, but it will be worth it.

To help you, there is never a cost.
OK. I have a couple of questions I would like to go over.
First, just a general question. It seems to me, Mr. Secretary, one

of the things we have not discussed and we should touch on is what
caused this. Why, all of a sudden, is child labor back as a problem,
when most Americans thought it was gone?

I have generally found three causes. No. I, shortages in the labor
market; No. 2, illegal immigration into the country, people who are
not protected, do not want the Government to know, who work in
little corners; and 3, changing demographics.

Do you agree with that list? Do you have any to add?
Mr. BROOKS. I have one to add, and I think that is economic, par-

ticularly in the northeast part of the country, where unemploy-
ment rates are low. That is a problem.

Mr. SCHUMER. Yes, labor shortages.
Mr. BROOKS. Yes.
I think the chairman may disagree with me, but I do believe that

this movement of the number of violations from 9,000 to 22,000 in
the last 4 or 5 years has raised the consciousness of the people and
helped people start to look at this statistic. You know, it is a 144-
percent increase or whatever. That has contributed to that some-
what.

Mr. SCHUMER. OK. Thank you.
I have two areas I want to focus on, each for 3 minutes or for 4

minutes, because I know that Mr. Shays also wants to get to it.
One is the tougher penalties. As you can tell from my testimony,

I am just appalled at how weak the penalties are, and really, that
is not the administration's fault. We should toughen the penalties
here in Congress, and I have been trying to get that, done.

What would be tremendously helpful, I think, is the support of
the Secretary of Labor, not just to use the penalties that are on the
books to maximum, the $1,000, but to be able to go way over that,
both in criminal and in civil fines.

When I saw the Secretary on the Today Show yesterday morn-. ing, she was reluctant to either support the bill that Congressman
Pease and I are drafting or even say whether the administration
would support tougher penalties. Why, when we gee how weak the
penalties are, an average of $740 in an instance when someone
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was killed? You heard about what happened foryou know, a $400
penalty when someone lost his leg.

Why isn't the administration leading the charge to zet these
tougher penalties?

Mr. BROOKS. I think we have, on February 7. when we announced
that we were going to change the penalties, and have stiffer fines.

Mr. SCHUMER. But still a maximum of $1,000.
Mr. BROOKS. $1,000. Prior to that, it was $1,000 a child. Now, it is

a $1,000 a violation.
Mr. SCHUMER. Do you think that is enough?
Mr. BROOKS. I do not know at this time. I really want to see what

happens after this sweep, after we have others. I want to see if it
has any impact, if it does deter people.

Mr. SCHUMER. Do you think a tougher fine would not deter
people?

Mr. BROOKS. What I am quarreling with is how tough does the
fine have to be?

Mr. SCHUMER. Mr. Secretaryand I am sorry to interrupt you. It
is only because I have to getit would seem common sensethe
average guy on the street says if it is $1,000 a violation and the
person realizes that a labor inspectoran inspector is not going to
come visit them, in all likelihood, except rarely, because we are
never going to get the kind of inspection we really rind, in terms
of employing new inspectors, why isn't it just common sense that if
they think that can get $1,000 worth of benefit from this child by
exploiting this child that they will keep doing it and doing it and
doing it?

How can you sayyou may not agree they should be as tough as
the sill I have proposed, but how can you say the present penalties
might well be adequate? I do not see that at all.

Mr. BROOKS. Well, not as they have been employed, but we are
saying we are willing to gowe are looking at a proposal for regu-
latory action in terms of '.ow can we raise the penalty in terms of
the $1,000.

Now, the Secretary, on the Today Show yesterday, I think, said
that we are also reviewing and looking at legislation as a possibili-
ty to raise that $1,000, and so our minds are not closed to that.

Mr. SCHUMER. OK. I would hope that you willI had wished you
would be a little more positive about these tougher penalties, but I
would hope that, at some point, you and the Secretary of Labor
will be.

Mr. BROOKS. Please recognize that our minds are not closed, but
we just want to make sure, as we step down that path, that we are
doing the right thing.

Mr. SCHUMER. OK. Another question I had relates to industrial
homework.

As you know, under the Reagan administratic a, the Labor De-
partment began liberalizing these rules on industrial homework,
and that is directly relevant to this hearing, because many of the
people who are exploited in the homework area are children, and
in fact, it is almost impossible to detect when they are doing it. It
is in a home; it is not in a workplace. It is very hard to regulate, et
cetera.
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My question is would the Department of Labor consider tighten-
ing up the homework regulations, in general, and specifically in
regard to children?

a Mr. BROOKS. Well, you know, the little industries, we are just em-
barking on that industry, and we have another--

Mr. SCHUMER. I did not hear the industry.
Mr. BROOKS. In the little industries, the six that we had.
Mr. SCHUMER. Right.
Mr. BROOKS. We are, at this point, looking at the certification

process in place, and frankly, we do not have a lot of data at this
point to---

Mr. SCHUMER. Do you think you ought to get some?
Mr. BROOKS. Yes. Yes. I am always looking for more data, and

that is a tough industryand I think you knowa tough industry
to get data on, children working in homes.

Mr. SCHUMER. Mr. Secretary, I agree with you. It is a tough in-
dustry to get data on, and for the very same reason, it is a tough
industry to regulate. It opens the door wide open to exploitation of
children, and I have to say that the loosening of these regulations
that was done under the last administration has helped encourage
that. The question is why don't we consider undoing that bad,
making it tougher in the homework area?

Mr. BROOKS. I think we will be reviewing that as part of our task
force. We will be looking at all aspects of child labor.

Mr. SCHUMER. Once again, just in concluding, and I really appre-
ciate the time, I just hope that you will seriously consider the need
for tougher penalties. It is my judgement, as long as the penalties
stay where they are, that we will be hearing, unfortunately, from
people like the people we heard from, with children dying, losing
limbs, and other kinds of problems.

Again, thank you and Mr. Shays.
Mr. LANTOS. Thank you for you,- participation.
Congressman Shays.
Mr. SHAYS. Charlie, you will know what a pushover I am. I

wanted to get the same plane.
Mr. SCHUMER. I will save a seat for you. I will bring the snack

back. [Laughter.]
Mr. SHAYS. Mr. Brooks and Mr. Scannell, I just want to thank

both of you. I have to tell you, whether we agree or disagree, I feel
both of you are very competent people, who are trying very hard to
resolve this the best you feel we can. We are going to have some
'lisagreements, but I have no doubt about your sincerity. I have no
doubt about your competence, and I think we can work together.

I am getting to know my chairman well enough so that I know,
when he turns his pen like this, that something got him mad. I
missed what got him mad until you said you did not need any re-
sources, and you just put it all on your shoulders, and you allowed
Congress to escape its obligation.

I mean it seems clear to me that you are trying to be more proac-
tive, but you do need more inspectors. I mean you simply do, and
you should say to us we need more inspectors. I do not know how
many. I want to assess if we can increase the workload or the per-
formance or not waste their time, and I think you are saying that.
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Mr. BROOKS. Congressman, you have to excuse my background
and experience. It is just foreign to me to ever ask for any more
resources when I have not made an accurate assessment of the fact
that I really know where they are coming from and what am I
going to do with them.

Mr. SHAYS. I appreciate that, and that is why I really think what
you were sayingat least, I hope you were sayingis that you
know you need more resources. Any person looking at the statistics
that say you have 1,000 people nationwide, given the incredible
workload that you have to do with these 1,000 inspectors, knows
you need more.

I think the real question is how many, and I think the next ques-
tion is when will you suggest that we increase that number? What
you do by saying you do not need anymore is you allow Congress to
do what it is famous for doing, and that is blaming the administra-
tion. I hope you are not going to let Congress get away with it, be-
cause Congress, then, has to decide if it is going to appropriate it,
and I will tell you what, I bet we do not. I bet we do not give you
the numbers you need.

Now, having said that, I am confused by the talk of penalties. I
mean we have civil penalties, we have criminal penalties. I look at
the child labor requirements, this pamphlet you all put out, and it
says, "For each violation of the child labor provisions of any regu-
lation issued thereunder, employers may be subject to a civil
money penalty of up to $1,000," and I understand now what you
are saying. You are going to do it per penalty and not per child,
and that is an improvement, and you can do it without,asking for
any law, though I do think it is still a joke.

Why not give yourself $10,000? If you choose not to use it, do not,
but why not have that fear?

I guess my first question is what would be your reluctance to ask
Congress to give you the discretion of putting in more than $1,000
on a civil penalty?

Mr. BROOKS. We are reviewing that, Cnngressman. We really are,
but we want to get there in a very orderly, disciplined kind of way,
but that is part of our review.

Mr. SHAYS. When do you think you are going to come back with
a recommendation?

Mr. BROOKS. I cannot answer that.
Mr. SHAYS. That is a logical question to ask am not going to

fault you on a lot of things, but it seems to me I couid at least
know if you are going to come back 6 months from now or a year
or 2 years or 3 years.

How long do you think this process is going to take before you
make a determination one way or the other to ask Congress for in-
creasing the civil penalties?

Mr. BROOKS. For the civil penalties?
Mr. SHAYS. Yes.
Mr. BROOKS. I am not sure. You know, we have to go through

yes, F
Mr. DAVIS. Congressman, if I could just add a though to that--
Mr. SHAYS. He is doing it again. [Laughter.]
Mr. DAVIS. Mr. Shays, I am watching.

93
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Even if I could offer a thought as to how long it will take us to
bring our thoughts together in the Department, I also have a hesi-
tancy to predict how long it would take us to go through the legis-
lative clearance process in the administration. That is something
we do not have control over, and I just do not know, not having
raised the question, but specifically as to the Department effort, I
would like to make sure the committee knows that Mr. Brooks, at
the Secretary's request, is really taking the initiative to come up
with these changes, one of which is to take a good, hard look at our
authority.

That is something that he has been given the job of starting. He
has put that in place. He is driving it very hard. He got this inves-
tifiative effort around the country cranked up and done. So, this is
ah part of an effort to move out, making sure that we can look to
the future as well as apprehending violators now.

Mr. SHAYS. You know, I do not mean any disrespect, but that is
kind of a bureaucratic answer, because basically, what you are
saying is you are trying your best, and you are going to be doing
what you can, but it does not seem unreasonable for me to at least
know when you would be willing to even say yes or no, we need
more or we do not need more. It seems to me that within a few
months, you should be able to assess that.

You are not willing to answer that, and I have to tell you, I am
just not very happy about it, and maybe it should not affect me,
but it seems to me a very reasonable request.

Mr. DAVIS. Congressman Shays, it very definitely is a reasonable
request, and one of the things that we are doing in the Depart-
ment, across the board, at the Secretary's insistence, that we start-
ed at the end of last year, is a very thorough look at our enforce-
ment programs across the board, and that is something that is a
major undertaking, of which our chilli labor enforcement is only
part and has drawn conclusions to it while we are in that process.

One of the things that we are looking at is our overall penalk
structure. I know that the members of this subcommittee have ex-
pressed concerns about the penalty structure under the Occupa-
tional Safety and Health Act. That is an issue we are looking at at
the same time.

That enforcement review, as we probably too grandiloquently
call it, is scheduled to come to some conclusions, to go to the Secre-
tary, early this summer. I would thinkalthough I really would
need to go back and consult with my colleagues in the Department
who are also part of thatthat we would be able to take up the
question that you have posed on that same basic schedule.

Mr. BROOKS. Congressman Shays, let me also add that I am
having, in May, an enforcement conference of 3 days heee in Wash-
ington, and I am bringing all my enforcement people in to deal
with the strategy of how we are going forward with this thing, and
one of the things is do we have enough people out there to do the
things that I want to do.

Mr. SHAYS. Well, the answer to that is no, you do not have
enough people. The question is how many people, and.that is where
we have our disagreement, because I am going to assume you know
you do not have enough people, even if you are not willing to admit
it.
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Mr. LANTOS. Some members of this committee are very tough on
witnesses.

Mr. SHAYS. In terms of your explanation with regard to the pen-
alties, it says, "The Act also provides, in the case of willful viola-
tion, for a fine up to $10,000, or for second offense committed after
the conviction of such person for a similar offense, for a fine of not
more than $10,000 or imprisonment for not more than 6 months."

Basically, Mr. Scannell, this seems to parallel the whole violation
for murder in the workplace. It is a pathetic amount of money.

I do not know what you thought when you heard this young
fellow testifying, but he is not an unusual circumstance. We know
the statisticq are significant. By the way, do you know if this oper-
ation that hired a 13 year old was fined criminally?

Mr. BROOKS. It was not criminal.
Mr. SHAYS. Why not?
Mr. BROOKS. It was the first time. Therefore, a civil money penal-

ty was issued.
Mr. SHAYS. That is why I was bringing this up. It seems as it we

lump all the penalties together, and we almost treat it as if it is
the same kind of problem.

My sense is that if you had an adult who knew that they had
manipulated a system and endangered a 13 year old, that they
should have been prosecuted. I have a feeling they were not pros-
ecuted, because the way our law is written, it is too difficult to
prove conviction, and frankly, it is not worth the effort-6 months
in jail, a possible $10,000 fine. I have to tell you, in the review of
this, I would like you to use as an example just that young man
here, and ask yourself why wasn't that company fined. Why didn't
someone go to jail?

The guy was sucked in, his leg was separated. You did not see
the pictures I did. Yet, this operation was not fined criminally, and
that just tells me we have got a big problem. I think the reason is
that the penalties simply are not worth the :sffort.

Mr. SCANNELL. That was referred by ESA to the Maryland Occu-
pational Safety and Health Administration. That's a State plan in
Maryland. I do not have all the details, but I do know it was deter-
mined that it was not willful, that the piece of equipment was
bought secondhand, and it was bought that way, and that the em-
ployer was not aware of the requirement for the guard. I am just
relaying the story.

Mr. SHAYS. Mr. Scannell, what we learned from the OSHA law is
that you had to prove a conviction, and the only way you could suc-
ceed was if there was, in fact, a willful effort. You had to prove
there was violation of an OSHA law.

Mr. SCANNELL. Yes.
Mr. SHAYS. It had to be 100 percent an OSHA law. In other

words, if 90 percent of it was OSHA and 10 percent was some other
reason, you cannot get a conviction. Do you know what I am
saying?

Mr. SCANNELL. Yes.
Mr. SHAYS. So, when I speak to prosecutors, they have to say it is

impossible to convict someone and prove that the only reason it
happened was a violation of an OSHA law. What you are telling
me here is that this individual, when all the kkis around it knew
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that they tampered with it and knew it was not working properly,
even these young kids knew, and knew it was a dangerous piece to
be around and, yet, were a little careless. We could not get a con-
viction, because it was not solely and completely a loss of a leg due
to just an OSHA violation, and so, that tells me that the test is
simply too difficult. I hope that somehow it is reaching you and Mr.
Brooks, as well, it is a joke.

Mr. Brooks, are you aware of how many people have been sent to
jail because someone has been killed or seriously injured in the
workplace?

Mr. BROOKS. I would say few.
Mr. SHAYS. Ve*, few. We know, at least in construction, that

there ,were 100,000 deaths-100,000and we know there were 13
prosecutions in the last 20 years, and we know one person spent
some time in jail.

Now, it tells me that something is wrong with the criminal code,
and it is our responsibility, but why let us get off the hook? Why
don't you tell Congress to get on the stick and do its job? That is
my problem.

It seems to me Congress blames the administration, and you can
blame Congress, and nothing happens.

In terms of this, I think, impressive action, where you went out
and you used, I think, 500 of your 1,000 inspectors, how did you
decide who to target?

Mr. BROOKS. We left that up to our 10 regions, and they targeted
the places that were most likely to employ young peoplerestau-
rants, fast food, pizza operations, bakeries, movie theatersand
there was no target of a particular one, but we generally under-
stood where we could find them.

Mr. SHAYS. I will not read the names, but that is consistent with
the type of firm that you gave usa doughnut shop, a food store, a
food stand, a pizza store. You have a roofing contractor, then a res-
taurant, a restaurant, a restaurant, a cafeteria, a food store, a res-
taurant, a fast food store.

Is it your judgment that Mr. Lantos is, in fact, right when he
says _that it is fairly easy to know where you are going to get the
largest number of violations in terms of child law violations?

Mr. BROOKS. I think so, I think the list that you just read and the
one I cited arethe majority of the youngsters are working in
those places.

Mr. SHAYS. His point, I think, is well-taken, is it not, ibat in fact,
there are just a whole host of businesses where your inspectors will
go in that they may look for child violation, but they have no an-
ticipation they are going to find it. So, if they find it, that will be a
curiosity to them.

Mr. BROOKS. Well, in fact, during the sweep, in New York City,
in the garment area, we went into 16 locations, and we found only
1 child. So, it is always speculation.

Mr. SHAYS. The Fair Labor Standards Act was passed in 1938.
Have we had many revisions since then?

Mr. BROOKS. Very few. As part of our actions, we are going vo
make a regulatory proposal that, on three of those hazardous occu-
pations, orders: HO-2, which requires that school bus drivers have
to be 18 HO-12, regulating paper balers, which are very, very dan-
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gerous equipment, and HO-10, dealing in the operations of meat
slicers. Those will be regulatory proposals that we will be moving
along rather quickly.

Now, the oth.:r 14 hazardous occupations orders, we are putting
those over in this committee where Mr. Scannell has his standards
writing people, to make sure that we bring them up to the 20th
centuv, that if the occupaional hazards no longer exist, we want
to make sure that they ;Ire not included, but furthermore, there
are a lot of occupatio. 'hich exist today which are hazardous,
which are not included ih those 17.

So, we are taking a real thorough look at those lcupations.
Mr. SHAYS. I do want to. The timetable for that k what?
Mr. BROOKS. The three that we are going to take --
M". SHAYS. No, to review the whole Fair Labor Standards Act.
Mr. BROOKS. In terms of the occupation? We are starting that

right now.
Mr. SHAYS. Right. One reason why I have a lot of sympathy for

the fact that you have only been in, I think, for 6 months and we
have to have tremendous tolerance in allowing you to get up to
speed is that it has taken me 2 years, as a Ce:agressman, to get my
office to function the way I want it. I ha7e 16 staff members, and I
like the way they function now, but it took me a while.

So, you have a lot more people, and I mean this very sincerely, it
takes a while. I understand that, but at the very least, I try to set a
timetable. I try to give my staff a timetable of when we are start-
ing and this is when we want to end.

Have you set an objective as to when you want to conclude the
review of the law?

Mr. BROOKS. I have one. I am trying to find it here.
The first interim report on data collections is June 15, but have

two other dates. I have an April 10 date for a MOU betwecn ESA
and OSHA, and I have an April 15 jate, some things are happen-
ing.

So, I do have a timetable.
Mr. SHAYS. I will just conclude by saying thia eommittee is very

fortunate to have in its jurisdiction housing, which was an interest-
ing year. By fortune, I mean, we have a tremendous Secretary in
charge of housing, and I feel the same way about the Labor Depart-
ment.

I think Elizabeth Dole is a very good appointment, and I do not
waiat it to seem as if I am going behind your backs, but I am going
to write her a letter that just is very candid in saying it seems to
me it is reasonable for this committee and for Congress to know
your feelings, her feelings, about civil and criminal penalties and to
know what she thinks about the assessment of whether she needs
more inspectors.

You are not going to speak for the Secretary as to when she is
going to give it to us, and I understand that, but I think, very can-
didly, that we need to involve her in this and let her know that as
soon as she gets this information from youand if she can encour-age it to come soonerwe would like some feedback and fairly,
quickly. In spite of some of the questions and answers that have
taken place today, I feel that we can work together.



95

I do feel that the need is tremendous. I think that we are both
involved in God's work and that we had better get on with it.

Thank you.
Mr. LANTOS. Thank you very much.
Our chief of staff has a question.
Mr. WEISBERG. Thank you, Mr. Chairman.
Mr. Brooks, with respect to computing penalties, I was struck, in

your written testimony, at page 6, you give a hypothetical where
you have a 15-year-olcl worker who has violated the hours limita-
tion, who is illegally.using a meat slicer, and also illegally using a
food-processing machine, and yet, you state that, under the old
system of penalties, that employer would only be fined $240.

Can you please explain to us why it would be only $240 as op-
posed to 1,000?

Mr. BROOKS. Yes. We have a matrix in our manual which out-
lines the severity of whatever the act or violation was, where it
should fall on the pendulum.

For example, a death would be $1,000, you see, and obviously, in
this particular case, the $250 was down the pendulum. I think the
$1,250 is the maximum in that particular example. That could be
$3,000, depending on the severity of the particular violation.

It is judgmental. OK?
Mr. WEISBERG. Basically, when you talk about $1,000, you will

only impose a $1,000 fine if there is a death, but if you have an
individual with three separate violations, including using hazard-
ous machinery, that employer can only be fined, under your
matrix, $240? That would e:..ntinue under your new system, so that
the employer, according to your hypothetical, would only be fined
$1,250?

Mr. BROOKS. No. There is some judgement as to the severity of
the act or the violation.

Mr. WEISBERG. This is, again, your hypothetical.
Mr. BROOKS. Yes.
Mr. WEISBERG. You explained a situation where you have multi-

ple violations by a single employer, including some that most of us
feel is rather hazardous.

Mr. BROOKS. Unfortunately, in putting that example together, we
went in and took one that was a $250 and said what would that
violation chargethat similar violation for $250, how much would
they pay for that similar violation today, and that is some five
times more, which is $1,250. If that was a $1,000, it could be $3,000.

Mr. WEISBERG. in the usual situation, where you do not have a
death, do you believe this would really serve as a deterrent to an
employer, knowing that you are talking about a $240 fine?

Mr. BROOKS. That is not there anymore.
Mr. WEISBERG. Now it is $1,250.
Mr. BROOKS. That is right.
Mr. WEISBERG. Why isn't it $5,000?
Mr. BROOKS. Well, the statute limits us tr $1,000 a violation.
Mr. WEISBERG. Now, you are saying that, under your new system,

you are interpreting differently. So, instead of $1,000 per child, it
would be $1,000 per violation.

Mr. BROOKS. Yes.

11.
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Mr. WEISBERG. So, you could fine the employer $5,000. Is that
correct?

Mr. BROOICS. Yes.
Mr. WEISBERG. You have chosen not to in your hypothetical?
Mr. BROOKS. In this situation, I limited it to three violations.
Mr. WEISBERG. Right.
Mr. BROOKS. If you found one where there were four violations it

would be $4,000.
Mr. WEISBERG. I guess the questionthis will be the last one, Mr.

Chairmanis I am having a problem with your matrix, and I tlii.nk
a lot of people, when you see the figure $1,000, assume that yr,u are
talking about a $1,000 fine, and I think it is important to stress
that we are not even talking about the $1,000 fine, but that in a
situation with, iperhaps, multiple violations, you could be, conceiv-
ably, talking about only a $250 fine. The queetion is, in that situa-
tion, do you think $250 is a sufficient deterrent?

Mr. BROOKS. If $250 was a sufficientwhat we had beforeit is
now $1,250. In almost every case, we are going up at least 60 to 300
percent in each violation.

Mr. WEISBERG. Do you think $1,250 is a sufficient deterrent when
you have the authority to impose to $5,000 in that hypothetical?

Mr. BROOKS. In that example, I do not, because there are three
violations. So, $3,000 would be the limit.

Mr. WEISBERG. OK. Whether we are talking about three or five,
but you have $250 with three, and then you have $1,260 I as-
sumed it was five.

Mr. BROOKS. No, $1,250 was three. The uune number of viola-
tions that got you $250 before is going to get 3 ou $1,250 now.

Mr. WEISBERG. Right.
Mr. BROOKS. The same violations, the three.
Mr. WEISBERG. Do you think the $1,250 would be a sufficient de-

terrent, when you could go as high as $3,000 for three violations?
Mr. BROOKS. I will tell you, if we have an employer that has mul-

tiple violations, it could, like some that we discovered the other
day, where you have, for example, a Tesiaurant employing more
than 130 minors in violation of the hours restrictions, and we start
hitting each one of them for $1,200, that is a substantial fine for
that particular restaurant.

Mr. WEISBERG. Recognizing that in orde- to come under the juris-
diction of the Labor Department one has to meet the jurisdictional
standards, including, I betieve, a quarter of a million in sales,
$362,000 if you are in the retail inclustry, do you think that is a
sufficient deterrent to a company that size?

Mr. DAVIS. If I might add to that, the 7.''air Labor Standards Act
was amended at the end of last year, now providing for individual-
ized coverage in smaller establishments, so that it isagain, the
hypothetical is not well-enough developed to establish the coverage,
but I think it is ce..:ite likely, with a legislative change, that we
could reach an establishment of a smaller si7e.

Mr. WEISBERG. Thank you, Mr. Chairman.
Mr. LANTOS. Congressman Shays.
Mr. SHAYS. Just one question.
So I can anticipate whr t we might find later ozi with whatever

you recommend to do with the civil and criminal penalties, I want
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to know if your logic tells me the same thing, whether you agree
with this, that it is clear that even if you had 10,000 inspectors or a
larger number than 1,000, you are not going to be able to inspect
every site. Some businesses will simply not be inspected. Obviously,
the more inspectors you have, the more likely they will be inspect-
ed.

So, given that an employer can make an assumption that he may
not be inspected for years, would you agree that the higher the
penalty is, the more willing an employer will be to conform to the
Fair Labor Standards Act, because he or she does not want to risk
that hish penalty?

Mr. BROOKS. I agree with that.
Mr. SHAYS. OK. Thank you. I will stop there.
Mr. LAIrros. I just hay .1a couple of concluding questions.
Your San Francisco Bay area assistant district director was

quoted in today's San Francisco Chronicle as saying the sudden
move against child labor law violators probably came about be-
cause there was congressional interest. So, maybe you folks should
coordinate your answers. The regional wage and hour director said
there are some big names involved among the companies cited.

Now, let me go back to your request, Mr. Davis. Please give us
an exact date by which time all these names will be revealed.

Mr. DAVIS. Mr. Chairman, I need to have a computation, if you
will made by the Wage and Hour Division in terms of when all of
the mime:, physically will be brought to Washington. I just, literal-
ly, sitting here tnis morning, do not even know the mechanics.

I do not know whether Mr. Brooks is aware of it, but I just do
not know.

Mr. BROOKS. As I said, in order to get to that citation point, it
normally takes 90 days on a case. We are going to move that up.

Mr. DAVIS. I actually wanted to speak to that, if I might.
Mr. LANTOS. Please.
Mr. DAVIS. We had a little comradely exchange of thoughts here,

Mr. Chairman.
I vas only going to the first point, that as to, if you will, the al-

leged violators that have been determined in the field structure,
just even, physically, the names are still on their way to Washing-
ton. So, we just do not even have that at this point, although they
are coming in.

The second thing is the point that Mr. Brooks started to make
it is my understanding that it typically takes between 30 and 60
days to go through the process to issue a citation, which is then, as
I understand it, a matter of public record, when the citation is
issued.

We are doing our best, and certainly, knowing the subcommit-
tee's interest, I will go back to work with my lawyers, and I would
suspect Mr. Brooks is getting the same mesoage, to go back to work
with his folks, to hurry that process up, and I would certainly be
willing to keep subcommittee staff briefed as to so,

Mr. LANTOS. That is not good enough. Let me tell you .:iat I am
proposing to you and what I am asking you to carry back to Secre-
tary Dole, for whom, by the way, I have the highest personal
regard. I think she is doing an outstanding job, and she has my full
support.
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We will not wait until the last case is completed. There is noth-
ing magic in having all 7,000 violations revealed the same day.

I want a commitment from the Secretaryyou will ge t. that for
me early next week, I am surethat by April 1, we will have the
first batch released, where you have confirmed that, in fact, the
violation took place.

Mr. DAVIS. I will undertake that, Mr. Chairman.
Mr. LANTOS. Every 2 weeks thereafter, as the workload is proc-

essed, there will be a release. This subcommittee will not wait until
the last of the 7,000 alleged violations will be run through your
mechanism. We will want a report on a biweekly basis.

Mr. DAVIS, Understood, Mr. Chairman, and I would like to say
that I did not mean to communicate to the subcommittee that we
would wait until the end.

Mr. LANTOS. OK. That is very good.
Moreover, I expect that your people are very responsible people,

and if they. claim to have found 7,000 violations and if Secretary
Dole, who is an extremely responsitle individual, made this in a
major public statement, we anticipate that the very large propor-
tion of these, in fact, will check out. We would be very surprised if,
of the 7,000 cases she cited yesterday, upon examination, only 10
percent of them were, in fact, violations. We would expect them to
be, by and large, accurate.

So, we are looking forward to working with all three of you gen-
tlemen. We appreciate your testimony, but we are very anxious to
move on this and look forward to hearing from you early next
week.

We thank you very much for your testimony.
Mr. DAVIS. Thank you, Mr. Chairman.
Mr. BROOKS. Thank you.
Mr. LANTOS. Our next panel will beI am going to combine

theseMr. Thomas Hartnett, commissioner of labor, New York
State Department of Labor; Dr. Philip Landrigan, American Acade-
my of Pediatrics; and Ms. Linda Golodner, chair, Child Labor Coali-
tion.

Mr. Frazier, if I may ask you to stay, there may be some ques-
tions by members of the committee.

Would Ms. Golodner please come up to the witness table?
[Witnesses sworn.]
Mr. LANTOS. We are very pleased to have all of you, ladies and

gentlemen. I understand Mr. Hartnett needs to get away and make
an airplane, so we will begin with you, sir. Your prepared state-
ments will all be entered in the record. You may proceed in your
own way.

Mr. Hartnett.

STATEMENT OF THOMAS F. HARTNEW, COMMISSIONER, NEW
YORK STATE DEPARTMENT OF LABOR, ACCOMPANIED BY
RICHARD POLSINELLO, DIVISION OF LABOR STANDARDS

Mr. HARTNETT. Thank you very much. Thank you, Mr. Chair-
man, and thank you for the opportunity to testify here today.
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On behalf of myself and Governor Cuomo of New York, I want to
commend you for taking the initiatie e in conducting theae hearings
in an area that is of great concern to the citizens of New York.

The gentleman to my right is Dick Polsinello, who is the head of
my labor standards division with the department of labor. He wiD,
not be testifying but will be heie today to help in answering any
questions you might have.

Two years ago, in his annual State of the State adthess, Gover-
nor Cuomo directed me to conduct a review of New York child
labor laws. This request came at a time when we in the labor de-
partment had seen a dramatic increase in the number of cases of
children found illegally employed. Moreover, the Governor's re-
quest was an acknowledgement of the dramatic changes in the
State's work force, in industry technology, in the kinds of hazards
being faeed by young people at the worksites since these laws were
reviewed--

Mr. Limos. Let us suspend for a minute.
Could we close the door, please?
Thank you.
M. HART Nan. Thank you, Mr. Chairman. In the kinds of haz-

ards being faced by young people in the workplace since the laws
in New York State were reviewed in any comprehensive way,
which was in 1962, the last time they were reviewed.

Upon Guvernor Cuomo's request to conduct this review, the de-
partment focused on three main goals. The first goai is to review
the law to determine whether or not it was relevant to present and
future employment situations; present employment because it is
our job in the New York State Department of Labor to protect
working young people and future employment because it is also our
job to contribute to an everall environment that provides for sac
and viable employment opportunities for the work force of the
future.

The second goal was to ensure the health and safety of working
minors and to review existing prohibitions against young people
working in certain occupations. I will expand on that a little later
in my testimony, but briefly, there are many occupations that have
emerged since the law has been updated, and we wanted to find
out whether or not those occupations were safe at this particular
time.

Our third goal was to clarify and simplify current provisions,
both for employers and for youths. We know that there is a certain
amount of misunderstanding on the part of employers and youths
as to their responsibilities under the law. We wanted to find out
what areas of the law were confusing and how we could best make
it easier for young people and employers to understand and comply
with the law.

To accomplish our objectives and ensure that the opinions of all
interested parties in New York were included, we ,..ndertook what
was, in essence, a four-component reviewan interdepartmental
task force of relevant inspectors within the department of labor,
whether they were from worker protecdon or labor standards,
health and safety, all the players, if you will, within the labor de-
partment in New York State that work in these areas.
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The second group that we put together was an advisory commit-
tee of outside experts, if you willmembers from the education
community, youth-advocacy groups, employer groups, agricultural
organizations, unions, and government agencies, as well as experts
on the new and emerging technology. This was a very unique
group, and one of the distinguished members of the group, Dr.
Philip Landrigan, is here with us today from Mount Sinai Medical
School. This committee's mission writ to review the curient child
lat,or laws and provisions and provide recommendations to fvhe de-
paliment for change.

Ws then did a series of public hearings around the State, and we
invited in parents, individual, and corporate employers, unions,
farm industry representatives, edimators, and other concerned indi-
viduals, and lastly, we solicited input from some 4,000 young people
around the State through a questionnaire process and received
about a 75 percent response rate to those questionnaires.

Now, I mention that process because it may, in fact, help in
terms of your own review of Federal legislation but also as a back-
drop to our recommendations, because I think it reinforces the
Nint that, first, we have been at this for a number of years and
have legislation that, indeed, was submitted to the Nei, York State
iegislature for change last year. Second, the recommendations that
we have made in my judgement, have a strong foundation based on
research and expertise in the field. Let me touch on some of the
findings.

Among the findings, we found a 180 percent increase in the
number of children found illegally employed from late 1984
through 1989 in New York State and a 54 percent increase in the
number of minors ibund employed without valid employment cer-
tificates.

Now, the first number indicates to me, that increased percentage
of 180

ipercent,
the seriousness of child labor violations and the dra-

matic ncrease that we have seen.
The second number, the 54 percent increase in the number of

minors found employed without appropriate documentation, means
wore than just the lack of processing appropriate papers. What it
means is that there are many young people who, because they do
not have working papers, do not know their rights under the law.
Furthermore, it means that there are also a large number of em-
ployers who do not know what laws they must abide by.

Among some of the most telling findings in all of the reports that
w;. saw were the responses that the young people gave us to the
questionnaires. Fifty-six percent of the responses analyzed indicat-
ed that young people had participated in prohibited work activities
or had experienced other child labor law violations.

Among the comments were a 15 year old, a young person work-
ing :15 hours per week, sometimes after midnight at an auto repair
shop, using machines such as a brake lathe, a grinder, an arc and
mig welder, and a hydraulic lift. The individual involved that re-
sponded to the questionnaire sustained an eye injury on the job as
a result of being splattered with battery fluid.

A 12-year-old boy who admits working on a construction site, a
machine operator and working on auto-collision equipment, work-
ing 20 hours per week, operating a bulldozer, a tractor, a bobcat,

1 5
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and a backhoe, had no working papers and was not explained any
of the rights that he was entitled to enjoy as a citizen.

A 15 year old working as a cook attests to logging up to 45 hours
per week while in school. The minor had no working papers and
was not informed of his rights. In the course of the minor's job, he
lost a finger while using the slicer and suffered third-degree burns
on his arm from a deep-frying machine, and the individual also ad-
mitted to working after midnight and off the books.

A 15-year-old youth who operated farm machinery worked 38
hours per work, sustained a laceration to the back of his head
while working but did not report it and was told not to report it to
workers' comp. He was asked by his employer to work off the
books.

Four stories, each representing a significant violation, all of
them illustrative of the many of the responses that we received
from young people.

Let me touch on the proposed child labor legislation that the
Cuomo administration is proposing in New York State.

As a result of our extensive review, we found that there were
several areas where there was a need to amend the law. For pur-
poses of time, I will only touch briefly on these changes. Attached
to my written testimony is a comprehensive review of our legisla-
tion. However, in order to understand the reasons behind the pro-
posed legislation, it is important to understand our view on young
people working.

There are many positive aspects to a young person working
during their high school years. Working can teach them many val-
uable skills such as budgeting, interpersonal communications, orga-
nizational, leadership, and problem solving skills.

In many cases, when there id an appropriate balance between
work and school, young people can benefit greatly from the ,iork
experience. It is when there is not a balance, however, or when a
young person is being exploited or when a young person is working
ii a hazardous job that we believe government must exercise its re-
sponsibility to protect the health, the safety and well being of our
minors.

The reason we have child labor laws goes back to the 1800's
when laws were first introduced to combat the proliferation of
child labor in textile mills and manufacturing houses. Over the last
century, we have come a long way in combatting the dangerous
and often deadly conditions of those days. Unfortunately, we
haven't come far enough. Exploitation of children in the workplace
still exists today, often in more subtle ways, but nevertheless, just
as harmful as 100 years ago.

So, one of the crucial, underlying themes in New York's proposed
legislation is striking the balance between education and work,
Going to school is a child's most important job. Ensuring that criil-
dren have the opportunity to develop the skills we will require of
them in the future is the most important obligation of government,
business, education and labor. Yet work can drastically interfere
with this Foal.

Wt,-- reviewed a 1986 study published by the Harvard Graduate
School of Education that reported that adolescents who work

1I 3
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excess hours do less homework, miss more school than their coun-
terparts who do not hold jobs.

A recent study conducted by the University of Michigan found
that high scflool students who work excessive hours during the
school year 'ire prone to a variety of problems, including a decrease
in their academic performance.

Presently, in New York State 17 year old high school students
are permitted to work up to 48 hours a week while school is in ses-
sion. That is more hours than the average person works at a full-
time job. We found this situation to be unacceptable. Moreover, we
believe that 16 and 17 year olds should not be allowed to work
until midnight on school days as is currently the case in the New
York State law.

To address this situation, New York's proposed legislation in-
cludes limitations both on the maximum daily hours and on the
number of hours minors can work on days preceding school days.
The major change that we propose is reducing the number of hours
that 17 year olds can work while school is in session from 48 hours
per week to 28 hours per week.

We also have a recommendation in the legislation that will
result in the department being able to grant variances in unique
situations. These variances would be granted in an effort to re-
spond to special circumstances such as outstanding academic per-
formance. And we have a process that we have outlined in the leg-
islation that will enable a young person to be able to come to the
department seeking a permit to work perhaps in excess of that
statutory limit that we would set as long as that is signed off on by
a guidance counselor in school and that young person's parents.

F'urthermore, advances in technology have made some jobs that
were once dangerous now much safer and, as a result of that, we
would look to the issue of permitting variances in particular indus-
tries where that industry can demonstrate to our satisfaction that
they have invested in the appropriate kind of equipment to make
that a safe workplace.

Let me turn to enforcement for a moment. In our review, we also
found that the current civil penalties that are available in New
York are not adequate as deterrenth for child labor violations.
These penalties, which may be for violations which could have re-
sulted in the injury or death of a minor, are less than those issued
for wage payment, industrial homework, or minimum wage viola-
tions.

To address this discrepancy, New York's legislation brings civil
penalties for child labor violations in line with those for other
labor law violations. We have recommended an increase in the pen-
alties for a first violation to $500, a second violation $1,000, a third
violation $2,000, and treble damages in instances where a serious
injury occurs of a minor. We also, as part of our enforcement, pub-
lish all of the names of the individual firms that are cited in New
York. We have been doing that, now, for some time and we have
found that to be a fairly effective tool.

rhere are also administrative changes that we are proposing.
There is a list of prohibited occupations in New York right now.
We don't feel that is as up to date as it should be and we have rec-
ommended that there be a permanent group that would advise me

IVY
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and update that list as new technology comes into the workplace.
That would be a permanent child labor advisory committee and we
would have experts like Dr. Philip Landrigan, from whom you will
hear in a moment to speak to some of those issues of occupational
health and safety for minors.

One of the most critical areas that was brought to our attention
in the hearings and in the questionnaires that we sent out to the
young people, to employers and to the parents was that many chil-
dren,are not aware of the current provisions and their rights under
the labor law.

In an effcrt to increase the awareness of these laws, the depart-
ment last year joined with. businesses, unions, educational institu-
tions, and youth advocacy groups and produced a teacher guide
called "The Working Teenager." I believe a copy of it was brought
up to you as I started to testify. This booklet is now part of the
curriculum in many of the high schools in New York State and,
indeed, over40,000 young people have an opportunity, when they
take an ocenpations-course in New York, to be brought up to speed
as to what their rights are as a 14-, 15-, 16-, or 17-year-old worker
in New York with case studies and minimum wage examples and
the like, so that young people know what their rights are as they
go into the workplace. We have found that to be a very effective
tool. We also make many of our inspectors available to go out and
speak with local chambers of commerce about what business has as
an obligation and what the law is with respect to employing chil-
dren.

Let me conclude my remarks by reiterating New York's position
on child labor. We believe that going to school is a child's most im-
portant job and we think that our legislative initiative in this area
reflects that. Ensuring that children have the opportunity to devel-
op the skills we will require of them in the future is the most im-
portant obligation that we as part of government, both Federal and
State, business, labor, and education have.

At a time when employers are searching for people to staff entry-
level and part-time positions, it is particularly tempting to ease
child labor restrictions and create greater access to this labor pool.
Indeed, there are some States throughout the country which have
chosen to do just that and expand the number of hours that young
people can work and relax other restrictions.

In New York State, Governor Cuomo and I believe that such a
strategy is shortsighted. It ignores our obligation to protect chil-
dren from exploitation in the workplace. It ignores our obligation
to children who must be able to communicate verbally and in writ-
ing and apply that knowledge to math and science and to effective-
ly compete for jobs in the future. It ignores the fact that the best
place that a young person can learn those skills is in school.

Instead of relying solely on el labor to fill these jobs, we be-
lieve that government, business, lb.:- r, and education must look for
creative ways and innovative ways of recruiting others into the
workplace, other than exploiting our youth work force.

New York's proposed legislation places the highest priority on
protecting children and ensuring that their work experience en-
hances rather than detracts from their educational experience.
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In addition, the recommeadaf,-as recognize the value of young
workers to New York's business and provide government and em-
ployers with the flexiWity to keep the law up to date with the
changes in the ecorrAny, technology and demographics.

The exploitation of children in the workplace is not just the prob-
lem facing New York, it is, indeed, a national problem. That's why
we in New York are very pleased to see that the Federal govern-
ment recognizes this is a problem as evidenced by the enforcement
that we have heard about here this morning. And I am please to
see that much of the review that the Federal DOL is going to takP
will be reaching out to some of the same groups that we have used
in the review that we have conducted in New York.

Let me take this opportunity to publicly offer the New York
State Department of Labor's support to this committee's activity
and also to Federal DOL in helping them design in what, we be-
lieve, would be some necessary changes to the labor law.

I want to thank you for the opportunity to come here this morn-
ing and testify and I will be happy to answer any questions you
have at the conclusion now of my testimony or, perhaps, when the
others have had an opportunity to speak.

Thank you.
[The prepared statement of Mr. Hartnett follows.]

1 Y )
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Testimony
Commissioner Thomas F. Hartnett

Oversight Hearing on the Problem
of Child Labor and the Exploitation of

Youth in the Workplace

March 16, 1990
Rayburn House Office BuildingRm. 2247

Iniroduction

Thank you for the opportunity to testify here today. On behalf of
Governor Mario M. Cuomo, I want to congratulate you for taking the
initiative in conducting these hearings in an area that is of great concern to
the citizens of New York State.

Two years ago, in his Annual State of the State Address, Governor
Cuomo directed me to conduct a review of New York's Child Labor Laws.
This request came at a time when we in the Labor Department had seen a
dramatic increase in the number of cases of children found illegally
employed. Moreover, the Governor's request was an acknowledgement of
the dramatic changes in:

1) the State's work force,

2) in industry technology, and

3) in the kinds of hazards being faced by young people at work

since the laws were last revised in 1962.

NYS Department of Labor's Child Labor Law Review
The Process We Used

Upon Governor Cuomo's request to conduct this review, the
Department focused on three main goals. For purposes of this testimony, let
me point out that New York's Child Labor Law defines a minor is anyone
under 18 years of age.
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The first goal of the review was to determine the laws' eelevance to
present and future employment situations; present employment because it is
our job to protect working youag people, future employment, because it is
also our job to contribute to an overall environment that provides for safe
and viable employment opportunities for the future work form.

The second goal was to insure the health and safety of working minors
and to review existing prohibitions against young people workin3 in certain
occupations. I will expand upon this a little later in my testimony, but briefly,
there are many new occupations that have emerged since the 14ws were last
updated. Some of these new occupations may be hazardous for young people.
We wanted to find out what these occupations were and whether or not
young people should be prohibited from occupying these jobs.

Our third goal was to clarify and simplify current provisions for both
employers and youths. We know that there is a certain amount of
misunderstanding on the vart of employers and youths as to their
responsibilities under the law. We wanted to find out what areas of the law
were confusing and how we could make it easier for young people and
employers to comply with the law.

To accomplish our objectives and ensure that the opinions of all
interested parties were included, Ne%, York's review included four
components:

1) Intradepartmental Task Force

The first component of our review was the establishment of an
Intradepartmental Task Force made up of employees from various areas of
the department including Worker Protection, Labor Standards, Safety and
Health, Research and Statistics, Counsel's Office, Job Service and Training,
Affirmative Action, Communications and Labor Planning and Policy
Development. This task force was charged with identifying and reviewing
child labor issues and making recommendations for change.
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In fulfilling its charge, the Task Force reviewed relevant literature,
published research data and national studies covering various aspects of the

child labor question.

2) Advisory Committee

The second component of the review process was the establishment of
a Child Labor Advisory Committee made up of representatives from:

education,

youth advocacy groups,

employer groups,

agricultural organizations,

unions, and

a government agencies

as well as experts on new and emerging technologies.

This unique group of individuals included such distinguished
members as Dr. Philip J. Landrigan from Mt. Sinai Medical School, Ms.
Dorianne Beyer, General Counsel of the National Child Labor Committee,
Dan Walsh, President of the Business Council of New York State, Thomas
Hobart, President of the New York State United Teachers and other
prominent business and union leaders across New York State.

The committee's mission was to review current child labor laws and
provisions and provide their recor .endations to the Department.
Furthermore, because of the vast expertise represented on the committee, this
group also assisted in the formulation of new directions in youth
employment legislation, regulation and enforcement.



4

3) Series of Public Hearings

108

The Department held public hearings in five locations across the State
of New York. Participants at these hearings included parents, individual and
cor,..:orate employers, unions, representatives of the farm industry, educators
and other concerned individuals.

4) Questionnaire on Employment of Knots

In an effort to solicit opinions from youth, the Department sent
approximately 4,000 questionnaires to youths across the State. Response to
the questionnaire was extremely high--approximately 3,000 questionnaires
were returned.

Review of Process

First, we've researched and looked at this issue for a long time.

Second, the recommendations have a strong foundation based on
research and expertise.

Firtdings

The review found that there are a number of youth in New York State
that are working long hours in occupations that are unsafe.

Among the findings of our review were the following:

179% increase in the number of children found illegally employed
from 1984-1989;

54% increase in the number of minors found employed without valid
employment certificates

The first number indicates a serious increase in child labor violations.
The last number means much more than just a lack of processing the right
papers. What it means is that there are many young people who, because
they do not have working papers, do not know their rights under the law.

1 J
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Furthermore, it means that there are also a large number of employers who
don't know what laws they must abide by when employing young people.

But among the most telling of the findings were in the youths'
responses on the questionnaires. 56% of the responses analyzed indicated
young workers had participated in prohibited work activities or experienced
other child labor violations at work.

Among the comments that were included on these surveys were the
following:

At age 15, a young person professes to working a 35 hour work week,
sometimes after midnight, at an automotive repair shop. He used such
machines as a brake lathe, grinder, arc and mig welder and hydraulic
lifts. He sustained an eye injury on the job from battery fluid,

A 12 year old boy admits to working as a construction worker, a
machine operator, and an auto collision worker, working 20 hours
during a school week. He operated a bulldozer, tractor, bobcat and a
backhoe. He had no working papers and was not explained his rights as
a minor.

A 15 year old working as a cook attests to logging up to 45 hours during
a school week. The minor had no working papers and was not
informed of his rights as a minor. In the course of the minor's job, he
lost a finger while using a slicer and suffered a third degree burn on his
arm from a deep frying machine. The individual admits to working
after midnight and "off the books."

A 15 year old youth who operated farm machinery worked 38 hours

during a school week. He sustained a laceration to the back of the head
while working but didn't report it to workers' compensation. He was
asked by his employer to be paid "off the books."

Four stories, each sadder than the one before. All of them illustrative
of the responses we received.
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NYS's Proposed Child Labor Legislation

As a result of our extensive review, we found that there were several

areas where there was a need to amend the law. For purposes of time, I will

only touch briefly upon these changes. Attached to my written testimony is a

detailed report entitled "Children in the Workforce--Setting our Priorities"

which describes in more detail the specific changes that Governor Cuomo has

proposed.

However, in order to understand reasons behind the proposed
legislation, it is important to understand the governor's view on young
people working. There are many positive aspects to young people working

during their high school years. Working can teach them many valuable skills

such as budgeting, interpersonal communications and organizational,
leadership and problem solving skills.

In the majority of cases, when there is an appropriate balance between
work and school, young people can benefit greatly from work experience. It is
when there is not a balance, however, or when a young person is being
exploited or when a young person is working in a hazardous job, that we
believe government must exercise its responsibility to protect the health,

safety and well being of our minors.

Protection of oar Y. 3ig People--#1 Priority

The reason we have child labor laws on th e. books goes back to the late

1800s when laws were first introduced to combat the proliferation of child
labor in the textile mills and manufacturing houses. Over the last century,
we have come a long way in combatting the dangerous and often deadly

conditions of those days. Unfortunately, exploitation of children in the
workplace still exists today--often in more subtle ways, but nevertheless, just

as harmful as 100 years ago.

And so one of the crucial underlying themes in New York's proposed
legislation is striking the balance between education and work. Going to

. Ensuring that children have the
opportunity to deve.op the skills we wili require of them in the future is the

t.)
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most important obligation of government, business, education and labor. Yet
work can interfere with this goal.

A 1986 study published by the Harvard Graduate School of Education

reported that adolescents who work excess hours do less homework and
miss school more often than their counterparts who do not hold jobs.

A recent study conducted by the the University of Michigan found that
high school students who work excessive hours during the school year
are prone to a variety of problems, including a decrease in their
acadenic performance.

Presently in New York State, 17 year old high school students are
permitted to work up to 48 hours a week while school is in session. That's
more hours than the average person works at a full-time job--and they don't
have to go to school five days a week. We found this situation to be
unacceptable. Moreover, we believe that 16 and 17 year olds should not be
allowed to work until midnight on schooldays, as is currently the case under
New York State law. (1 understand that under Federal law, youths ages 1(' and
17 can work unlimited hours in jobs, even when they are in school).

To address this situation, New York's proposed legislation includes
certain limitations on maximum daily hours and the number of hours
minors can work on days preceding schooldays. The major change that we
propose is reducing the number of hours that 17 year olds can work while
school is in session from 48 hours per week to 28 hours per week.

Greater Flexibility falmomme

Many employers who testified at our public hearings pointed out the
difficulties they encountered in hiring individuals to fill their jobs. We know
that working can provide children with an opportunity to develop a sense of
responsibility, gain self-confidence and learn business-related skills.

In an effort to address the needs of business, included in New York's
Child Labor legislation is greater flexibility in the hours youth can work on
days preceding weekends, holidays or non-schooldays and extends the hours
during which they can work when school is not in session. Also included is
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greater flexibilit: for employers to.change posted hours providing they do not

exceed daily and weekly limits.

Variance&

. One of the recommendatit. t revilting from the Department's review
which is induded in the proposed legislation is the ability to grant variances
from the statutory provisions in limited circumstances. These variances
would be granted in an effort to respond to those "splcial circumstances" such
as outstanding academic performance of certain students or unusual

circumstances of certain minor employees, such as the need to help support

their family.

Furthermore, advances in technology have made some jobs that were
once dangerous now much safer and vice-versa. In our review we found that

current law prohibited minors from working with certain equipment that
was at one time unsafe. However, since the law was passed nearly 30 years

ago, we now have state-of-the-art equipment such as enclosed dishwashers
and dough mixing machines operated by push button that are much safer
than when they were first introduced on the market. In cases like these, the
Department could grant a variance on an employer-by-employer basis,
assuming a demonstration of safe policies and procedures.

Enforcement

In our review, we also found that current dvil penalties are not
adequate deterrents for child labor violations. These penalties, which may be
for violations which have or could have resulted in the injury or death of a
minor, are less than that iwted for wage payment, industriai homework or
minimum wage violations.

To address this discrepancy, New York's legislation brings civil
penalties for child labor violations in line with those for other labor law
violations. We have recommended increasing the penalties to up to $600 for
a first violation, $1000 for a second violation, $2000 for third and subsequent
violations and treble damages for violations which result in a serious injury
or death of a minor.

1 7
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Administrative Changes
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In addition to legislative changes, our review 1...sulted in a number of
recommended administrative changes.

4

Prohibited Occupations

Unfortunat0y, advances in technology have made some types of
equipment and occupanons dangerous. A recent example involved the death
of a 11 year old boy. This young boy was working in a grocery store in New
York City and was crushed to death by a cardboard box crushing machine he
was operating. Thirty years ago these machines did not existboxes were
ripped apart manually and tied up with bailing twine. Such equipment as
power nailers and staple guns, which are often used in retail stores, can
present dangers to minors operating them. Yet their use by minors is not
restricted.

As technology continues to change, so win the methods of work. Our
review found that the law was in need of revision in the area of prohibited
employment of minors because there are many new occupations that involve
new machinery and/or toxic substances which require further study to
determine if they should be prohibited to working minors.

As a result of the review, I have recommended to the governor that he
create a Permanent Child Labor Advisory Committee that will advise the
Labor Department on all aspects of this issue, from new and emerging
technologies to educational concerns to legal aspects of the law. This
Committee will recommend how the laws should be revised or amended to
protect working children. Furthermore, they will also be called upon to
advise me on questions of prohibited occupations.

Educational and Public Awarenesafrogram

One of the most critical areas that was brought to our attention in the
hearings and questionnaires is that many employers, union officials, parents
and children were not aware of current provisions in the child labor law or
issucl that necessitate enforcement of the law.

1 3
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In an effort to increase awareness of these laws, the Department has

joined with businesses, unions, educational institutions and youth advocacy
groups and has produced a teacher guide called the " The Working Teenager"
which is being used to instruct over 60,000 youths enrolled in the high school
curriculum, "Introduction to Occupations" course on child labor laws and
other worker protection laws of the State. This group will continue to work
on additional curriculum guides.

Conclusion

Let me concludP by reiterating New York's position on child labor. We
believe that going to school is a child's most ir. portant job. Ensuring that
children have the opportunity to develop the skills we will require of them
in th r? future is the most important obligation of government, both federal
and state, business, labor and education.

At a time when employers are desperately searching for people to staff
entry-level and part-time positions it is particularly tempting to ease child
labor restrictions and create greater access to this labor pool. Indeed, some
states throughout the country have chosen to do just that, to expand the
number of hours children can work and relax regulations on occupations that
may pose a threat to their health and safety.

3'n New York State, Governor Cuomo and I believe that such a strategy
is shortsighted.

Aignores our obligation to protect children from exploitatiw at the
workplace.

It ignores our obligation to children who must be able to communicate
verbally and in writing, to apply knowledge of mathematics and science
and to understand complex instructions in order to succeed in the job
market of tomorrow.

It ignores the increasing need for people who possess those abilities in
our offices, factories, hospitals, stores, hotels and other plar.,:s of

business.
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It ignores the fact that the best place children can develop those skills is
in school.

Instead of relying solely on child labor to fill these jobs, we in New
York State believe that government, business, labor and education must look
for creative and innovative ways to recruit women with children, older
adults, veterans, handicapped individuals and college students.

New York's proposed legislation places the highest priority on
protecting children and ensuring that their work experiences enhance rather
than detract from their educational experience. In addition, the
recommendations recognize the value or' young workers to New York's
businesses and provide government and employers with the flexibility to
keep the law up-to-date with changes in the economy, technology and
demographics.

The exploitation of children in the workplace is not just a problem
facing New York, but a national problem. That is why we in New York are
pleased to see that the federal government recognize; that this is a problem
and has recently announced that they are undertaking a review of child labor
laws on a national level. Let me take this opportunity to publicly offer the
NYS Department of Labor's support and assistance to the federal government
and any other plates who may need assistance in designing legislation that
places the nighest priority on the safety and education of our children.

I would like to introduce Dick Polsinello, my Director of Labor
Standards who oversees the administration and enforcement of our Child
Labor Laws in New York State.

Thank you for the opportunity to testify here this morning. I will be
happy to answer any questions you may have.
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Mr. LANTOS. Thank you vsry much, Commissioner Hartnett for a
remarkably valuable, comprehensive and analytical testimony. The
State of New York is lucky to have you in this position. We salute
you for your work.

We do have some questions hut we would like to hold those for a
minute.

We will next hear from Dr. Philip Landrigan of the American
Academy of Pediatrics. And before I ask you to begin, let me just
say how grateful this subcommittee is to you for your repeated
times cef appearing before us giving most valuable testimony. Your
prepared statement will be entered into the record.

I think, before you begin, Congressman Shays would like to ask a
question of Commissioner Hartnett because he will have to catch a
plane. So, I am happy to recognize Congressman Shays.

Mr. SHAYS. I am going to be leaving at 2 o'clock. I have a 4:30
date with my 10-year-old daughter and I can't wait to get home
and give her a hug.

I just wanted to say, Mr. Hartnett, in your statement at the end
you are saying the obvious but it strik% me as a very important
point and that is, as the job market tightens, and we know it is,
then we are going to have to be more and more concerned with
young children who potentially will be exploited in the workplace.
It is something that, really, I just had .,ot raid much attention to
and I am happy you have addressed it.

I do apologize to the other witnesses. I wish I could be here. I
know you are in good hands, though, great hands.

Thank you.
Mr. LANTOS. Thank you, Congressman Shays.
Dr. Landrigan.

STATEMENT OF PHILIP LANDRIGAN, M.D., AMERICAM ACADAMY
OF PEDIATRICS

Dr. LANDRIGAN. Thank you, Mr. Chairman.
I am here today because I am both a pediatrician as well a

Imard-certified specialist in occupational medicine. I am chief of
community medicine, and also professor of pediatrics at the Mount
Sinai School of Medicine in New York City.

I am here today representing the American Academy of Pediat-
rics, which is a professional orgr.nization representing 38,000 pedia-
tricians acrosb the United St. les, Canada, and throughout the
Americas. I, personally, and the academy certainly want to express
our appreciation to you, Mr. Chairman, and to your colleagues for
having held this hearing. Most certainly, this hearing has served,
in a very importsnt way, to focus the attention of the Nation on
the problem of child labor.

Childhood er4ployment is widespread in the United States. In
1988, which iE the most recent year for which I was able to obtain
c:omplete data, it was reported by the U.S. Department of Labor
that approximatly 4 million American children were legally em-
ployed. These in( lude children working in the cities, children work-
ing in the subui be, and children working in agriculture in the
country.

r."A. .4.
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In addition to those children who are legally employed, there is
also a vast but poorly documented pool of illegally employed chil-
dren. Again, these children are to be found in every sector of the
country, from the hearts of our great cities to the depths of the
countryside and also in the suburbs in between. No segment of the
country, no sector of society is immune from child labor.

I would 'ike to join with other witnesses whom you have heard
todaymost recently, Commissioner Hartnettin agreeing that, of
course, employment offers certain advantages to children. I worked
myself when I was in high school and college, and I can attest to
the fact that work, breeds responsibility, a sense of disciAine. You
learn something about the value of a dollar from having worked.

However, it is terribly important to emphasize the distinction
that you yourself have made today between legal employment on
the one hand and exploitation on the other. There is a vast differ-
ence between the two, and it is a difference which should not be
blurred or confused.

Illegal employment, excessive work, exploitative work of children
means that they will not learn. It means that they will fall ask- p
in school. It means that they will not be able to lift themselm; up
from a cycle of marginal jobs. It is the unusual child who can work
40 or 50 hours a week and also do well in school. Most such chil-
dren will be working for the rest of their lives at no more than
minimum wage.

Another dimension of child labor, which certainly has been em-
phasized to us today in dramatic fonn with the appearance of the
parents and children that were here this morning, is the fact that
child labor, most certainly, can lead to injury and illness in chil-
dren.

I first heard, myself, about the potential for child labor to cause
disease in children about 4 years ago. I was talking with colleagues
at Montefiore Hospital in New York City, in the Bronxspecifical-
ly with Dr. Ernest Drucker at Montefiorewho told me about a
shocking episode that had occurred in New York City. Two boys,
one 14 and one 15 years old, had appeared to the emergency room
at his hospital about 6 months apart. Each of these kids had amvu-
tated his left arm working on the same unguarded band saw in che
same butcher shop cutting sides of beef.

This was the first time that it was impressed upon me the', there
might still exist a problem of child labor, that the Dickensian spec-
ter of child labor had reappeared in our ccnintry. a was at that
time therefore that I convened the committee on environmental
hazards at the American Academy of Pediatrics to evimine this
issue, It was that particular episode which triggered our thinking
and got us churned up about child labor. We were cxtraordinarily
gratified 2 years ago when, indepcmdently, without pushing from
ourselves, Commissioner Tom Hartnett Enid Govei nor Cuomo in
New York State declared this to be the de(,adf of the child and
stated that :-ne of their specific goals in this endeavor would be to
protect children in the workplace. Since that Cme we have enjoyed
a very close working relationship in New York City and New York
State, working together cm the problem.

1 1) )A 44.
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I would like to give you some numbers, to give you a sense, from
New York, of what is the size of the health problem in wor' ing
children.

Last year, the New York State Worker's Compensation Board
awarded 1,333 awards to children under the age of 18 years for
work-related injury and illness. Ninety-nine of these awards were
made to children under the age of 15 years. Five hundred and
forty-one of the totalthat is 41 percentwere for permanent dis-
ability to children, and there were six deaths. To mention a few of
the specific injuries, there were amputations, there were burns,
there were fractures, there were head injuries.

This is a fearsome toll, and most certainly, that number I have
just cited of 1,300 is a substantial undercount of the true reality.
You have heard today and you know from past experience that
there are many barriers to people applying and being awarded
worker's compensation. Many times, people just will not come for-
ward, because they are illegally employed, or their immigration
status is uncertain, because they are afraid they will lose their job,
or because they simply do not know their rights.

I would speculate that the true total number of injuries is at
least several times greater than the 1,300 that were officially re-
corded. These injuries have come from all sectors of the labor
market in New York State. They have come from restaurants and
fast food establishments. They have come from the garment indus-
try. They have come from farms. No sector is immune.

I would also like to say a few words about the problem of indus-
trial homework. I was very pleased that Mr. Schumer posed the
question on industrial homework a short time ago to the represent-
atives of the U.S. Department of Labor.

Beginning under the last administration, the Reagan administra-
tion, but continuing in this administrationvague comments about
studying the problem notwithstandingthe U.S. Department of
Labor has undertaken a concerted effort to relax the regulations
pertaining to industrial homework in certain industrial sectors,
most notably the garment industry.

Indeed, slightly over a year ago, in the present administration,
not the previous one, the U.S. Department of Labor held field hear-
ings in "slew York and in several other cities around the country to
examine the issue of industrial homework with an eye to relaxing
the regulations.

Now, industrial homework is described, frequently, in the lan-
guage of free enterprise. Homework is described as a situation in
which _people can choose the conditions and the hours of their
work. That is rine as vir as it goes, and typically, we are treated to
pictures of happy people in Vermont knitting sweaters in their
homes to keep the winter at bay during the snow season, all of
which is very nice. However, there is a dark side to child labor.
This aspect has to be made known, and has, all too frequently,
been ignored. This issue is the fact that when there is industrial
homework, there is inevitably child labor. The two go hand in
hand. You cannot separate them.

When work comes into the home and the family is poor. the chil-
dren are drawn into the enterprise. This has bcen a truism among
students of American labor for at least a half century, and the

123
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present administration, for all their good intentions, has to be
made aware of this fact. They cannot say that it is under study.
They have to recognize it. The American Academy of Pediatrics
has strenucusly opposed previously and, again, today, I oppose any
proposal to liberalize the regulations on industrial homework. To
liberalize them allows child labor to c, oie in by the side door, and
it is just not right.

Nevertheless, despite the challenges before us, I am encouraged
by the fact that Secretary Dole has taken a strong stand against
child labor. I certainly hope that the efforts of the past week will
be continued into the futureif not constantly, at least periodical-
ly, and I would like to conclude by making a short series of specific
recommendations for the better prevention of the child labor at i
its health hazards in the future.

First of all, there is clearly a need for better recordkeeping. We
do not have good data in this country on the number of children
who are working or on the industrial sectors in which they are em-
ployed. The best data that we have are the data that are collected
every year, jointly by the Department of Labor and the Bureau of
the Census, through a survey which is called the annual demo-
graphic supplement. Those data are good, but they are scant, and
we chly get a full picture of the problem every 10 years in the de-
cennial census. That is not frequent enough for a field that moves
as quickly as the labor market.

Second, there is clearly a need, as we have done in New York
State, to educate parents, children, teachers, doctors, the public
generally about child labor and about its hazards. Clearly, we need
to review legislation. In my opinion, the proposals that are on the
table to strengthen the existing laws to increase penalties, to in-
crease criminal sanctions are all to the good. The notion that strict
enforcement sends i tessage to those who do not get caught, or as
the French would say, pour encourager les autres, is absolutely ap-
propriate in this situation.

Finally, I cannot overstress the need for continuing strict en-
forcement. During the 6 years when I ran the occupational epide-
miology program at the National Institute for Occupational Safety
and Health, before I came to the Mount Sinai School of Medicine,
it was clear to us, as we looked at our brothers in OSHA, that
when they enforced a problem and they enforced it strictly, change
came about, and when they did not enforce, problems perpetuated
themselves.

Finally, I would like to conclude today by thanking the two
groups who have funded the work which we are undertaking to
study the problem of child labor in New York Statefirst of all,
the William T. Grant Foundation, who have supported our re-
search endeavors, and second, the National Institute for Occupa-
tional Safety and Health, who have generously awarded us a grant.

Thank you.
[The prepared statement of Dr. Landrigan followsd
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Good morning, Mr. Chairman. My name is Philip J. Landrigan,

4 M.D. I am a pediatrician and an occupational physician. I

am Professor and Chairman of the Department of Community

Medicine and also Professor of Pediatrics at the Mount Sinai

School of Medicine in New York City. Prior to my arrival at

Mount Sinai five years ago, I served as Director of 'he

Division of Surveillance, Hazard Evaluations and Field

Studies of the National Institute for Occupational Safety and

Health (NIOSH), and from 1984 to 1988 I was Chairman of the

Committee on Environmental Hazards of the American Academy of

Pediatrics.

I am here today on behalf of the American Academy of

Pediatrics, an organization of 38,000 member pediatricians

dedicated to promoting the health of infants, children, and

adolescents.

The Academy wishes to express its appreciation to you, Mr.

Chairman, and to the Subcommittee for holding this hearing on

the problems of child labor and the exploitation of youth in

the workplace.

Most Americans believe sweatshops can be found only in

history books and that child labor is a problem experienced

only in third world countries. However, the harsh reality is

that here in the United States, sweatshops (defined as

businesses that regularly violate wage laws, child labor law,

safety and health laws) continue to thrive and child labor

problems not only exist, but they are getting worse.

1
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A recent GAO report released November 21, 1989 presents

nationwide statistics showing that there were 150 percent

more minors (under age 18) working in violation of the

52-year-old Fair Labor Standards Act in 1989 than in 1983

an increase from about 9,000 children in 1983 to over 22,500

today. This is the highest level since the law was enacted

in 1938. As the workforce shrinks, younger and younger

teenagers are being sought for recruitment in the workplace,

often in direct violation of child labor laws.

Childhood employment is widespread in the United States. In

1988, approximately 4 million American children (under age 18

years) were gainfully employed. Legally employed children

include the urban high school student working in a fast food

establishment, the suburban 11-year-old delivering newspapers

and the rural child working on a neighbor's farm. I11egn1

child labor is also widespread. Four-year-olds "help out" in

factory sweatshops passing fabric between their mothers'

sewing machines to increase the speed of piece work, while

14-year-olds work on machinery in belt and garment factories,

bakeries and butcher shops. Children do industrial homework

on school nights, and they pick vegetables in fields still

wet with pesticides.

Federal labor laws prohibit most paid work for children under

14 years old to protect them from commercial exploitation as

well as keep them in school, and the laws set strict limits

on how much children under 16 can work after school and on

1 (-)''")
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weekends. The Fair Labor Standards Act wu.s enacted in 1930

and remains the major federal legislation governing child

labor today. The legislation established child labor

stardards, including lists of permitted work hours and

prohibited occupations, and it raised the age limit for

full-time work to 16. Agriculture employment was exempted

from many provisions of the Fair Labor Standards Act. Thus,

the employment of children in agriculture remains common and

relatively under-regulated.

Under the Fair Labor Standards Act, employment in any

hazardous nonagricultural occupation 1.8 prohibited for anyone

less than 18 years old. Therefore, no one under age 18 may

work in mining, logging, brick and tile manufacturing,

roofing or excavating, as a helper on a vehicle or on

power-driven machinery. Federal regulations used to

implement the Fair Labor Standards Act specifically prohibit

the use of meat processing machinery, delicatessen slicers,

and supermarket box-crushers by anyone under age 18. In

agriculture, where the restrictions are much less stringent,

hazardous work is prohibited only until ags 16, and all work

on family farms is totally exempted.

While employment offers numerous advantages to children

through development of responsibility, discipline and

teamwork, child labor can also threaten education and

development and lead to injury, illness and toxic exposure.

One of the principal hazards of child labor is interference

with school performance. Employed children often have
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inadequate time for school homework and increased fatigue on

school days.

The risks of injury, illness, and toxic exposure , ssociated

with child labor appear to pose significant hazarde tn the

health of our nation's children, but those hazards have only

begun to be explored. Little information is availaole tu

characterize the rates of work-related injury among childrNn.

Recently, the GAO released data howing that 33 states had

reported a total of at least 48 minors killed and 128,000

others injured in work-related accldents during 1987 and

1988. As technology has changed, so save the hazards that

are present in the workplace. Machinery has become more

sophisticated, and substances used for cleaning, maintenance

or machine operation may often be more toxic than those used

in years past.

Children are known to experience a wide variety of toxic

exposures at work, including formaldehyde and dyes in the

garment industry, solvents in paint shops, pesticides in

agriculture and lawn care, asbestos in building abatement,

and benzene in pumping unleaded gasoline.

In an effort to develop more substantial data on the health

risks of child labor, I have been working with a colleague

Dr. Susan N. Pollack of the Mount Sinai Medical Center in

Manhattan, studying the medical impact of child labor in New

York State. This work is supported by grants from the
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4 William T. Grant Foundation and the National Institute for

Occupational Safety and Health. Our research includes

examination of workers compensation and hospital discharge

data to define trends in work-related injury to children and

interviewing working children in an effort to determine the

extent and severity of work-related disease and injury.

In 1986, the most recent year for which complete information

is available, data from the New York State Worker's

Compensation Board indicate that 1,333 awards for

work-related injury and illness were made to children under

the age of 18 years; 99 of these awards were to children

under the age of 15 years; 541 (41 percent) of these awards

to children were for permanent disability and 6 were for

work-related deaths. In 1986, reported injuries to working

children in New York State included chemical burns (12),

thermal burns (108), lacerations (436), fractures (238), hcad

injuries (109), amputations (21 And injuries of multiple

body parts (87). This is a fearsome toll for children under

the age of 18 years, and if these statistics are borne out

across the nation, then the implications for the health of

the children of the United States are very serious indeed.

Anecdotal reports describe injuries to children working on

farms, in fast food restaurants and grocery stores,

delivering pizzas, and working construction. Many cnildren

suffer miner lacerations while others have lost limbs in farm

machinery accidents, suffocated in grain silos, sustained

A
burns and been electrocuted in fast food restaurants, had

33-234 - 90 - 5
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arms amputated in butcher shops, become highway fatalities

while delivering pizza under time preesure, and been crushed

in improperly-built construction trench cavp-ins. In

December 1988, an 11-year-old New York boy was torn apart and

crushed to death when he became entangled in a box-crusher in

a Bronx supermarket.

Garment inchstry sweatshop work is an increasingly common

source of employment for children in urban areas such as New

York City. Hazardous conditions are created by blocked exit

doors, combustible materials, inadequate ventilation,

overloaded electrical supplies and exposed wires.

Child labor is not only a problem in the big cities, but in

rural areas as well. Farmwork can result in lacerations,

amputations and injuries from farm machinery and motor

vehicles; suffocation in grain elevators and silos; and

exposure to pesticides.

Adding to the problem of child labor are the health hazards

associated with "industrial homework". Under the Reagan

Adminiatration, the Labor Department began liberalizing

long-standing regulations limiting industrial homework.

Although industrial homework is described frequently in the

language of free enterprise as part of the freedom to choose

one's place and time of work, nev :!theless the dark side of

industrial homework is that it leads all too epfily to the

work of children. Indeed, it is a truism among students cf

American labor that industrial homework can go on for long



127

7

hours and occur under adverse conditions of light, space and

ventilation. At the very least, such work impairs a child's

development and education, and at the worst, it causes injury

and illness. Moreover, enforcement is simply not a feasible

option in the area of industrial homework. How can

Occupational Safety and Health Administration (OSHA)

inspectors or Wage and Hour inspectors realistically be

expected to evaluate hundreds or thousands of home

workplaces? It simply cannot be done. The Department of

Labor acknowledged its inability to protect children from

these hazards and declared industrial homework illegal in

1942. A decision to allow such work is not a step forward

for children.

Despite the challenge before us, I'm encouraged by U.S. Labor

Secretary Elizabeth Wes recent statement promising

"immediate action to step up enforcement" of the laws, larger

penalties for violators and a review of all regulations

governing children who work It won't be easy, since the

U.S. Labor Department's Wage and Hour Division is woefully

understaffed and there are not enough OSHA inspectors today

to adequately pol'ce even established factories in the United

States. Nevert. 'ess, the Secretary's bold and courageous

words indicate a change in recent Administration attitude and

a step in the direction necessary for the protection of

America's children.

To help prevent injury and illness in working children in the

United States we must:
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o Develop better data on the extent, nature and severity of

child labor;

o Educate our nation about the hazards of child labor;

o Review existing laws and regulations to see if improvements

can be made;

o Discontinue federal efforts to relax certain labor

regulations that protect children at work, particularly

the regulations limiting industrial homework; and,

o Enforce existing federal and state laws and regulations

strictly, with adequate levels of inspection personn.A.

Thank you for helping to focus renewed attention on the issue

of child labor and for bringing a new understanding of the

task before us. I shall be glad to answer any questions.
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Mr. LANTOS. Thank you.
We will next hear from Mr. Franklin Frazier. We are glad that

you helped us out earlier, Mr. Frazier, and we are happy to recog-
nize you now in your own right. I would like to ask you to gct the
mike very close to you because, otherwise, we will have trouble
hearing you.

STATEMENT OF FRANKLIN FRAZIER, DIRECTOR OF EDUCATION
AND EMPLOYMENT ISSUES, HUM RESOURCLS DIVISION,
GENERAL ACCOUNTING OFFICE

Mr. FRAZIER. Thank you, Mr. Chairman.
Much of my testimony has already been mertt:..ied and I see no

reason to repeat all of those numbers at this time. My full state-
ment will say that, indeed, the number of vialatjons has gone up.

I think I would like to make one point of clarification, if I may,
and that is that when we talk 0out the number of illegally em-
ployed minors we sometimes treat it equal to the number of viola-
tions but, indeed, sometimes one minor may be involved in more
than one violation. Thus, one child might be involved in an age vio-
lation as well as a hazardous order violation. Indeed, the 22,000 il-
legally employed minors represent more like 25,000 violations.

The other point that I would like to make that hasn't been men-
tioned in my testimony involves the difficulty that PAO has had in
terms of determining the number of minors who hay been injured.
We could not find a national data base for that kind of informa-
tion, so we went to the States. About 26 of the States reported to us
that in 1988 there were about 31,000 minors who were injured.

Now, I want to point out here that we are talking about 26
States reporting 31,000 injured minors and that does not include
some of our larger States like New York and California so that
number is un undercount by a large magnitude.

The last thing that I would like to mention is that we did some
work earlier for Congressman Schumer on sweatshops. I think that
many of the people here have mentioned that sweatshops are
pretty widespread in the United States. When we think of sweat-
shops in terms of employerz who regularly commit multiple labor
violations, they are pretty widespread throughout the country.

Finally, what / would like to say, Mr. Chairman, is that we have
noted in the past, that the money penalties are insufficient as a de-
terrent to committing violations of the FLSA. We were encouraged
to hear that the Department is going to take action to have OSHA
and ESA work better together, and, hopefully, along with the
States, to train their people to look for child labor violations when
they are out looking for safety violations.

With that, I will conclude my statement.
[The prepared statement of Mr. Frazier followsd
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SUMMARY OP TOSTINONY BY FRANKLIN FRASIER
ON COIL° LOOR VIOLATIONS AND

SW"TelonliS IN T** O.*.

The Fair Labor Standards Act of 1938 is the primary federal law
regulating wages and working conditions of American workers.
including children. To protect children from oppressive working
conditions. the Act limits the hours that children under age 16 can
work. sets minimum age standards for work in specified occupations.
and restricts employment in specific hazardous occupations for youths
under age 18. Since the mid-1980s, there has been an increase in
violations of these child labor standards. In addition, there
appears to be a widespread problem of "sweatshops"--workplaces that
regularly violate both MaQe or child labor laws and workplace satety
or health standards--in certain industries throughout tne culntry.

Increase in the Number of Illegally Employed Minors Detected by
Labor. The number of children found to be illegally mployed
reached almost 22.500 in 1989. from 9,200 in 1983, and remains above
the levels reached during the late 1970s. Some reasons for the
increase given by Labor officials include (1) low unemployment rates,
which led to a shortage of adult workers in some areas, and (2)
Labor's increased emphasis on child labor issues.

Increase in All Types of Federal Child Labor Violations. Some
children are emoloyed in violation of more than one child labor
standard. Labot identified about )0,000 total federal child labor
violat.ons in FY 1983 and about 25.000 in FY 1989, an increase of
about 150 percent. The greatest growth occurred in violations of the
hours st.ndard, tripling from about 5,000 in 1983 to over 15,000 in
1999. Violations of the federal minimum age standard and hazardous
order restrictions roughly doubled over this period.

Host Violations Are in Retail Trade, SapeciaIly Restaurants. Betweol
FY 1981 and FY 1989, over three-fourths of the detected child labor
uiolations were found in retail trade. Within this sector, 42
percent of all violations were found in restaurants and 26 percent
were detected in grocery stores.

Children Are Being Injured, Sometimes Fatally, at Work. Although
available data make accurate estimations difficult, a significant
number of children are inlured at work each year. For 1988, 26
states provided us iniury data showing that minors under age 18
suffered over 31,500 work-related iniuries and illnesses. Further,
our review of 29 child fatality cases inspected by OSHA in FY 1987
and FY 1988 showed that 10 cases probably involved both violations of
safety or health standards that contributed to the fatality and
violations of chilm labor laws.

Incidence of Federal Child Labor Violations I. Consistent With the
Widespread Existence of Sweatshops. Federal and state enforcement
officials believe "sweatshops" exist throughout the nation,
esoecially in the restaurant, apparel, and meat processing
industries.
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Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to share with you some results from
GAO's analysis of child labor and sweatshop working conditions in
the United States. In particular, I will comment on the general
trend in the number of federal child labor violations, the types
of violations being reported, the industries where these
violations ara being found, and injuries and fatalities sustained
by children at work. I will also discuss the highlights of our
work on sweatshops. In 1988 and 1989, we issued reports on the
problem of sweatshops, in response to an inquiry by
Representative Charles E. Schumer. We are currently
investigating the Problem of child labor violations for
Reoresentative Don 3. Pease, and we will provide further analyses

this issue in our fOlal report to him in late April.
Our maior points are as follows:

o Since FY 1983, there has been a general increase in the
number of illegally employed minors detected by Labor. The
current level remains far above the levels detected during
the late 1970s. Some reasons for tho increase given by
Labor officiels include (1) low unemployment rates, which
lel to a shortage of adult workers in some areas, and (2)
Labor's increased emphasis on child labor issues.

Datected child labor violations have increased about 150
Perent since FY 1983. The increase in violations has
occurred across all meior types of child labor standards:
hours, minimum age, and hazardous order restrictions.

Most detected violations are found in retail trade and
service industries. Within these sectors, grocery stores
anl restaurants are cited most often for violating federal
chili labor laws.

Although ineleguacies in available data make accurate
estimations difficult, there is evidence that children are
frequently the victims of iniury or illness at work.
Twenty-six ..tates reported to us over 31.500 inluries or
illnesses to minors under age 18 in FY 1988 alone.

o Sweatshops, defined here as workplaces that regularly
violate both safety or health and wage or child labor laws.
exist throughout the nation, and can be found in many
tnlustries.

Background

The Felt. Lebor Standards Act of 1938 (FLSA) is the primary
fel.,a) law requlating the wages and working conditions of child

Tne limits the nimber of hours and times that
children 14 and 15 years of ve may work, especially during the

1
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school year, in nonagricultural industries (hours standard).
For example, such minors are allowed to work only outside school
hours and no more than 18 hours in a school week. In

4 agriculture, children under age 16 are prohibited from working
during school hours but there is no limit on the number of hours
that can be worked.

In nonagricultural industries, the Act general./ provides a basic
minimum working age of 16, although minors who are 14 and 15
Years old may work in specified occupations in rtail, food

service and certain other industries (minimum g standard). In

agriculture, the basic minimum working age is also 16, although
the law Permits, under certain conditions, employment of minors
as young as 10 years old.

In addition, the Act permits the Secretary of Labor to set a
minimum age for working in occupations determined to be
Particularly hazardous (hazardous order standards). Exercising
this authority, Labor maintains hazardous occuPations orders 1n
17 nonagricultural occupation and industry areas. These orders
Prohibit children under the age of 18 from employment in certain
occupations and industries. For example, youths under age 18
cannot ooerate meat slicing machines or regulerly drive a car or
truck to deliver food. In agriculture, certain activities, such
AS operating corn pickers, are prohibited for minors under age
16.1

Fmolovers found in violation of any of these provisions may
receive. amona other sanctions, civil Penalties of up to $1000
for each violation. The Act also provides, in the case of a
willful violation, for a fine up to $10,000. In FY 1989,
employers paid about $1.5 million in federal child labor
Penalties.

The Wage anti Hour Division, a unit of Labor's Employment
Stendards Administration (ESA), is responsible for the
administration and enforcement of federal child labor standards.
('ompliance officers inspect for child labor violations as part of
their inspections for compliance with other FLSA provisions, such
as minimum wage and overtime standards. In addition, the
Division conducts specific child labor investigations in response
to information. complaints, or referrals from sources such as
newspapers, schools, and state agencies. In FY 1989, the agency
had 990 coopliance officers to perform all FLSA investigations,
as well as to enforce other statutes for which it has
responsibility.

lin both agricultural and nonagricultural industries,
childran may be exempted from these orders for reasons such as
participation in an apprenticeship or other training program.

2
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Increase in illegally employed minors

In fiscal year 1989, Labor identified about 22,500 childrer under
age IR employed in violation of federal child labor laws, a 150
Percent increase from 9,200 identified in 1983 and far above the
Peak of about 16,000 identified in 1977, as shown in the first
figure. During this 1983-1989 period there was only a small
increase in the number of youths working. The Bureau of Lebor
Statistics reported that 6,759,000 16- through 19-year-olds were
employed in 1989, less than a 7 Percent increase from the
6,342,000 in 1983. Labor officials mentioned several reasons
that may accyant for the increase in detected violations
including (l) low unemployment rates, which led to a shortage of
adult workers in some areas,2 and (2) Labor's increased emphasis
on child labor issues.

GAO Detected Illegally Employed
Minors, ry 1977-89
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28etueen 1981 and 1989, the total civilian unemployment rate
declined from 9.6 percent to 5.3 Percent.

3



135

Growth in detected federal
child labor violations

The number of federal child labor violations has also grown
substantially since the mid-19806.3 In FY 1983, total federal
child labor violations were about 10,000, increasing to about
25,000 in FY 1969, an increase of about 150 percene.4

GAO Detected Child Labor Violations by
Type, FY 1983-89
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3The number of detected violations is greater than the
number of illegallY employed minors because a minor may be
employed in violation of more than one child labor standard.

4 A previous GAO report (The Fair Labor Standards Act:
nforcement of Child Labor Provisions in Massachusetts, GAO/HRD-
88-54, Aoril 28, 1988) focused on the FY 1983-1987 increase in
violations in one federal region. To be consistent with this
earlier study, we used FY 1963 as the base year for examining the
national increase in violations.

4
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Incrases have occurred in violations of all the child labor
standards. as shown in figure 2 above. Over the 7-vear period,
Labor identified about 50.000 violations of the hours standard,
over 9.000 violations of the minimum age standard and almost
40.000 hazardogs orders violations. The greatest growth occurred
in 7iolations of the hours standard. These violations increased
from about 5.000 in 1983 to over 15.000 in 1989. Violations of
federal minimum ape and hazardous order standards rouanly doubled
over this Period.

EgA finds most child labor violations in retail trade and the
service industries. Businesses in the retail trade industry
consistently were cited for about three-fourths of the violations
identified by Labor between FY 103 and 1989.

Pederal chill labor violations are concentrated within certain
seaments of t.!Is retail trade sector. Between FY 1983 and 1989,
almost 70 PercPnt of all violations were found in two retail
trade '_ndustriesi 42 Percent in restaurants and 26 percent In
grocery stor4s. (See fig. 3.1

GAO Detected Violations by Industry
Subgroup, FY 1983-89

26 *oft. 0104401141441401044041

24

I. Lfi:1Is

14

1: Fk
10

4

2

0

-41 15.4 1 us 117 111 tIN
Masi Yort

G°7Onos

fulawares

5

141



137

Children are being injured,
sometimes fatally, at work

Although comprehensive data are difficult to obtain, there is
evidence that children are frequently the victims of injuries in
the workplace. In the absence of any national data base on work-
related injuries and illnesses of children, we tried to obtain
data directly from the states. However, the data provided by the
states differs in the definition of an injury and the ages
included in the statistics. For example, some states define an
iniury as one that causes the employee to miss one or more days
of work, while other states bas- an injury on seven or more days
of lost worktime.

Only 26 states could give us data for children under age 18.
They reported to us over 31,500 work-related injuries and
illnesses to minors under age 18 in FY 1988 alone. However, this
number excluded injuries in some populous states, including
California. Massachusetts. New York, and Ohio, and thus may
account for less than half of the total number of child injuries
in the workplace.

As for child worker deaths, we reviewed 29 cases of fatalities
of children under age 18 inspected by the Occupational Safety and
HPalth Administration (OSHA) in FY 1987 and FY 1988. Officials
in the Wao," and Hour Division identified 11 of these cases as
Probably ingrolving at lerst one hazardous order violation. These
deaths occurred in certain activities covered by the hazardous
orders such as roofing, excavation, the use of power driven
hoisting equipment. and woodworking machinery. In addition, 10
of thPse 11 cases also involved potential multiple labor law
oiolations--a safety and health violation that OSHA believed
contrihuf-..d to the fatality as well as the apparent violation of
child labor laws.

6
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Incidence of child idbor violations
is consistnt with the widespread
existence of sweatshops

The growth in child labor violations is consistent with opinions
of enforcement officials around the country that there is a
widespread problem of multiple labor law violators, or
"sweatshops." GAO has reported its findings concerning
sweatshops in several previous reports and forums, so we will be
brief here.5

In our earlier work, we defined a "sweatshop" aa a business that
regularly violated both (1) safety or health laws and (2) wage or
child labor laws. Some swestshops would, thus, involve child
labor violations. However, child labor violations may also exist
in the absence of safety or health violations. In other words,
there is a partial but incomplete overlap between the two types
of Problems.

We surveyed over 100 federal and state officials nationwide who
are responsible for enforcing laws relevant to working conditions
and thus were likely to be knowledgeable about the question
of sweatshops. These officials were regional administrators and
district directors in the Wage and Hour Division, OSHA, and the
/mmigration and Naturalization Service (INS) and state labor
department directors. In the opinions of the officials we
surveyed, sweatfliops existed throughout the United States.
Thirty-five state labor department directors identified
industries in their states in which either wane and child labor
or safety and health violations were a problem, and seven
identified industries in which they thought both kinds of
violations were a problem. Three-fourths of the federal
officials (40 of 531 said sweatshops were a problem in at least
one Industry in their regions.

5U.S. General Accounting Office. "Sweatsho s" in the U.S.:
Opinions on Their Extent and Possib e En orcement Opt ons
(GAO/HR5788-I3OBR, August 30, 1988).
U.S. Gen(,ral Accounting Office. "Sweatsho s" in New York City:
A Local Example of A Nationwide Prob em (GAO/HRD-89-101BR, June

William J. Gainer, Director of Education and Employment Issues,
"Sweatshops" and Child Labor Violations: A Growing Problem in the
United States, Presentation before the Capitol Hill Forum on the
Rxploitatian of Children in the Workplace, November 21, 1989.

7
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Although the federal officials said that apparel manufacturing
and meat processing had a "serious problem" with sweatshops, the
industry they most frequently cited as having a serious problem
was restaurants. This is consistent with our observation that
most child labor violations are found in retail trade and, in
particular, restaurants.

In our previous work on sweatshops, we suggested that enforcement
agencies might increase their effectiveness in detecting multiple
labor law violations by improving their interagency working
relationships. In some parts of the nation this is now
occurring. For example, in January 1989 the New York Region Wage
and Hour Division and OSHA offices reached a formal agreement to
exchange the names of suspected violators of each other's laws
and to train each agency's inspectors to identify situations that
merit referral. Although Labor officials stated that they have
encouraged officials in other regions to establish similar formal
agreements, we are not aware of any others in place at this time.
As another option for controlling multiple labor law violators,
we reiterated our previous recommendation that Congress amend the
Fair Labor Standards Act to provide penalties sufficient to deter
violations of minimum wage, overtime and recording requirements.

Thin cone-lules my statement. 1 will be glad to answer any
questions you may have.

8
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Mr. LANTOS. Thank you, Mr. Frazier. I appreciate it.
I wonder, if I might ask you, Ms. Golodner, to hold for a minute

because Commissione. Hartnett will have to catch a plane. If I may
ask a couple of questions and then give you all the time you need.
Is that all right with you?

Ms. GOLODNER. That's fine.
Mr. LANTOS. That's very kind of you.
Commissioner Hartnett, with so many demands on your limited

compliance staff, how do you set priorities for them?
Mr. HARTNETT. Well, e have approximately 100 wage and hour

inspectors who are in the field on a daily basis and we have seen
such an increase in the number of child labor violations thatthe
wage and hour inspectors have other matters of jurisdictions, but
we have a foolicy in New York that child labor violations go at the
top of the list so that when we receive a complaint, that complaint
is processed and typically we are out at the wu.k site where the
complaint came in within 4 or 5 days of the time the complaint
was received and there is an investigation.

Again, as a result of those findings, when we nrinounce those
findings, typically, we put out some kind of public announcement
about the firm that was involved, the nature and extent of the vio-
lation.

For instance, last week we found a chain of stores that we felt
that there was a disturbing similarily in the kinds of violations we
were finding in several of the stores. We fined the parent company
$8,000. We made all that public and within a week that company
issued a new corporate policy to their local stores clearly directing
those stores as to what their responsibilities were.

Mr. LANTOS. What company was that?
Mr. HARTNETT. The corporate company is Great American. They

run a series of m. 71tets throughout the upstate New York area.
They issued a new corporate policy on employing teenagers. They

also issued a policy that said that local store managers will be held
accountable in their own performance as to the procedures they
use. They came up with a couple of other kind of unique approach-
es to it. They are by no means out of the woods in terms of our own
dealings with them but I think it reinforces, perhaps, some of the
points that you made earlier in terms of the notoriety associated
with some of this.

Mr. LANTOS. Commissioner, may I ask you, in view of today's tes-
timony by some of our witnesses, will you be giving special atten-
tion to Pock Bottom stores or have you already been following
their activit' :43?

Mr. HARTNETT. We have already done a thorough investigation of
Rock Bottom. Part of the process of getting our law changed in
New York, there were some public hearings in New York and at
one of the first public hearings, the matter of Rock Bottom was
brought to our aticron and it is being investigated and we have a
number of citations in process right now with them.

Mr. LANTOS. Do you feel that the emphasis that I place on ad-
verse publicity is a reasonable emphasis?

Mr. HARTNETT. Yes, I do.
Mr. LANTOS. I am not suggesting excluding other measures but

would you agree that for particularly large statewide or nationwide

14:)
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enterprises adverse publicity is a greatei concern than financial
penalties?

Mr. HARTNETT. It may well be. I think we saw some of that in
the case that I just brought up. We have had formal and informal
discussions with some of the people associated with that firm and
they have indicated to us that they want to get on the right side of
the law and they want to do it quickly. I am not sure all of that
would have happened with just simply a $2,000 or $3,000 fine, to be
perfectly honest.

Mr. Lsrfros. Commissioner, let me say that under your leader-
ship and Governor Cuomo's leadership, the people of New York are
well served with their labor department, particularly with the
question of enforcing child labor laws.

I want to thank you and your associate for coming and I apolo-
gize for having kekt you so long. I hope you make your plane.

Mr. HARTNETT. Thank you.
Again, my offer that if there is anything can do to provide addi-

tional information we will be happy to.
Mr. LANTOS. We will call on you.
If I may ask just a couple of questions of you, Dr. Landrigan, The

American Academy of Pediatrics, the organization you represent,
has done an outstanding job in this field. What additional efforts
can or should physicians, in general, be making to combat the
problem of illegal child labor?

Dr. LANDRIGAN. Well, I think there are several. One fundamen-
tal problem is that most physicians, at lesst before today, were not
aware of the resurgence of child labor in the United States. I think
hearings, such as you have held today and the activities of the
Labor Department over the past wedE will go a long way to change
that situation. If doctors are aware of the resurgence of child labor
and if they are aware of the hazards that follow the increased
entry of children into the workplace, they are going to be looking
for problems. And I think this increased awareness may play itself
out in several ways.

First of all, I would hope that as a result of this increased aware-
ness and, perhaps, increased awareness aided and abetted by some
changes in the regulations, the doctors will be a bit more vigorous
in signing work permits for youngsters before they go into the
workplace. I think too often when a medical certificate is required
on those permits it has been very pro forma. I would like to see
more doctors asking questions of youngsters and their parents
asking what kind of work are you proposing to do, and if they hear
that a child is going to be working long hours on dangerous ma-
chinery, encouraging the child not to undertake such work, point-
ing out to the child that it is a hazard to health. Just as pediatri-
cians learn how to do throat cultures on children with red throats,
we need to be more vigorous and more thorough in warning chil-
dren about the health hazards of the workplace.

Second, something that I believe was mentioned earlier today by
Mr. Schumer and this is the notion that when a doctor Sees a child
who has been injured in the workplace there ought to le a legally
binding requirement on the examining physician, or the nurse, or
whoever is the primary health provider, to report that injury to the
health authorities just as a gunshot wound would be reported. I
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think this would be an excellent idea and would certainly help
with reporting. It would, at least, go some of the distance toward
repairing the current inadequacies in the recordkeeping systems.

Finally, on a broader scale, embracing child labor but moving
beyond it, a major problem in this country is that most physicians
and, indeed, most health providers are not very knowledgeable
about the hazards of the workplace in general. The average Ameri-
can medical student receives only 4 hours of training in occupa-
tional medicine in the 4 years of medical school. That's not very
much.

Mr. LANTOS. Four hours?
Dr. LANDRIGAN. I mean 4 actual hours, not credit hours.
Mr. LANTOS. Yes. I understand.
Dr. LANDRIGAN. We, the members of the academic arm of the

medical profession, need to change that situation so that our gradu-
ates will know about the hazards of slicers and will know that as-
bestos causes lung cancer, and will know the hazards of solvents on
the central nervous system so that we can properly ask questions
of our patients. We have got some work cut out for us. I think what
you have done today, Mr. Chairman, will assist us in that process.

Mr. LANTOS. Dr. Landrigan, again, let me thank you very much
and we hope to have you back for another hearing on another sub-
ject.

Dr. LANDRIGAN. Thank you very much.
Mr. LANTOS. I hope you make your plane.
It was a pleasure seeing you.
We will now hear from Ms. Linda Golodner, chair of the Child

Labor Coalition.
And, again, I want to thank you for being so gracious and so pa-

tient. Your prepared testimony will be entered in the record and
you may proceed any way you choose.

STATEMENT OF LINDA GOLODNER. CHAIR, COALITION ON CHILD
LABOR

MS. GOLODNER. Thank you, Mr. Chairmaa; I am here in behalf of
several organizations.

I am executive director of the National Consumers League. The
consumers league was founded 91 years ago, because people were
concerned about sweatshops and child labor, and I am here today
to talk about sweatshops and chili' labor.

I want to commend you and your staff, especially Joy Simonson,
and other Members of Congress, who have the foresight in review-
ing the child labor laws and in the concern about the role of the
Department of Labor in enforcing those laws.

In additiol to directing the league, I am here today as cochair of
a newly formed Coalition on Child Labor. My fellow cochairs are
Bill Goo ld of Congressman Pease's staff and the International
Labor Rights Education and Research Fund, and Bill Treanor of
the American Youthwork Center.

This coalition was formed in response to a forum that was held
on Capitol Hill in November on the exploitation of children in the
workplace. It is concerned about both international and domestic
child labor issues.

147
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The coalition's first emphasis is on ending exploitation in the
United States, however, both because we believe we will be most
effective in our own Nation and because we believe our Nation can
and should serve as an example of enlightened treatment of chil-
dren.

Health and safety issues are a ma)or emphasis of this group, and
we have heard many anecdotal stones this morning and other sta-
tistics that are frightening. There are also statistics of agricultural
accidents that have not been mentioned. Thre is a study from the
Mayo Clinic in Minnesota which indicates that children under 16
suffer 23,000 injuries and that there are 300 deaths in agriculture
each year. We are particularly concerned about the lack of infor-
mation on the effect on children of pesticides and other hazardous
substances in the workplace.

I think that you know of statistics of migrant workers, that their
average lifespan is 49 years, compared to 74 years for the average
American. Death rate is much higher for young people working in
the fields in agriculture. Pesticide poisoning is one of the most seri-
ous problems affecting farm workers, and from the age of 14, any
child can work in the field: 12 and 13 year olds also can work.

I think it would be appropriate for this committee to inquire of
the DepErtment of Labor about an interagency agreement between
the Department of Labor and the Environmental Protection
Agency that was entered into early in 1980. As a result of this
agreement, a study was conducted for 5 years to determine possible
acute and chronic effects of pebiicides on youth under 16 employed
in agriculture. It is our understanding that $4.5 million was spent
on this study, and the results have not been published, and in fact,
the results are still sitting in boxes at the department.

Mr. LANTOS. We will dermitely do so, and I am very grateful yeti
brought this to my attention. I was entirely unaware of this.

Ms. GOLODNER. I think that we all know that children are em-
ployed in agriculture and that we should be able to warn families
about the dangers of pesticides.

Violations, obviously, are increasing, but I think they are in-
creasing because there has been lack of enforcement. The numbers
do not show a clear picture, as has been mentioned this afternoon.

I have been fortunate enough to be able to talk to some compli-
ance officers around the United States. At this point, I want to
mention that there are some very dedicated career people at the
Department of Labor who work not only here in Washington but
around the United States, who are willing to give information and
talk about the problems in child labor, because they are very con-
cerned. In talking with some compliance officers, they talk about
the backlog of cases.

For instance, one mentioned that a case came in October, it was
assigned in January, and then in March, it was investigated. Offi-
cers said they could use twice as much help.

Some other comments were: "I wish I could go around and talk
to rotary clubs and PTA's and schools and let them know what tile
law is. We do not even scrape the surface."

"In most grocery stores, you will see three or four violations
every time you go in. Parents think that they can give a mom-and-
pop permission slip, and then it is OK that their kids can work."

143
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The sting operations this week should not be a one-time show of
strength by the Departmeat. This committee should encourage the
cooperation of all agencies. It 'xis been shown to be effective, in
States like New York, where there are cooperative efforts of local,
State, and Federal agencies. If health departments can check on
cockroaches, they certanly can check on child labor violations. In
New York State the laoor department also works with the local
fire department, which checks on fire regulations. There could be
cooperation of all agencies.

Obviously, there have to be more compliance officers to handle
all these cases, und of course, we would encourage more funding
for compliance officers, at least twice the number that exist today.

Another area of weak enforcement is the increased use of the
conciliation techniore, which I do not think was mentioned today.
This is defined in the field operator's handbook. Conciliation is a
technique which provides fast eervice to a complainant by limiting
the scope of the compliance action to a single employee or a single
minor violation. It is typically done by telephone, rather than a
site visit.

The proportion of complaints conciliated rose from 33 percent in
fiscal year 1983 to 54 percent in fiscal year 1987. I do not have any
of the latest numbers, but I am sure you can also get that from the
department.

The problem in using this method in child labor cases, I think it
has been pointed out, is that, according to some compliance offi-
cers, you usually find more than one violation. You find more than
one kid working, and if investigated by phone for a single com-
plaint, you obviously are not going to see the other violations of
child labor.

In addition, sometimes officers are evaluated by their "return"
or the number of cases they can do in a week. It takes much more
time, of course, to go to check on a violation at the site, rather
than use the telephone. We have also found that most of these con-
ciliations are done in service industries and retail industries, where
young people are employed.

It has been mentioned today, also, that the total number of
American youth available in the work force is shrinking, and
therefore, we are seeing employers dipping down to the 14 and 15
year olds to work. We are seeing that in statistics we are getting
back from States on the number of work permits that are given.

For instance, in the State of Hawaii, the number of certificates
given to 14 and 15 year olds have escalated 300 percent in the last
5 years.

Other States in addition to New York are also reviewing their
labor laws. They are looking at the relationship between dropout
rate and employment. They are also reviewing work permit proce-
dures, and some may be requiring the parent or a physician to ap-
prove of those work permits. States are also considering requiring
16 and 17 year olds to have work permits.

The Department of Labor shoullzi have the same concern that we
are seeing in the States.

The IsT.aonal Consumers League is also privileged to serve on
the U.F. Department of Labor Child Labor Advisory Committee. I
chair taat committee, and quite frankly, I got quite angry in listen-
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ing to the discussions today, when I know that the minutes of those
meetings, with recommendations, sat on desks at the Department.
There were 52 recommendations, in all, that went to the Depart-
ment from the Child Labor Advisory Committee.

Mr. LANTOS. When was that report submitted?
Ms. GOLODNER. We were appointed in January 1988. In March

1988, we gave our first recommendations. There were a limited
number of recommend/ Ions in that first report.

In October 1988, there was a comprehensive report given to the
Department having to do with HO-2, transportation; HO-10, which
is the hazardous order regarding slicing machines; and regulation 3
on the number of hours a 14 and 15 year old can work. We recom-
mended some prohibited occupationsfor instance, door-to-door
sales, which was an important one.

Then, in the next year, in 1989, there were some additional rec-
ommendations given with regard to young people, 14 and 15 year
olds, using fryers and other baking and cooking equipment.

There were several recommendations given, and quite frankly,
the advisory committee was very frustrated in having spent a lot of
time developing these recommendations and that nothing was
done.

Mr. LANTOS. Has the advisory committee ever met with Secre-
tary Dole?

MS. GOLODNER. No, it has not.
Mr LANTOS. Have you requested a meeting with Secretary Dole?
MS. GOLODNER. No, we have not.
Mr. LANTOS. I VVOUld t you request a meeting with her, be-

cause she has exhibited :Et8I believe to be genuine interest in the
subject.

Ms. GOLODNER. I think that would be a very good approach, and I
think that I will

Mr. LANTOS. I would be very happy to encourage her, if neces-
sary, to meet with you. I think that would be entremely useful.

Ms. GOLODNER. I wanted you to know that the Department did
start to move on some of the recommendations this last February.
Perhaps at first they were taken aback that the advisory commit-
tee looked at strengthening the law and not extending hours. This
committee was appointed in the last administration, so you know
the makeup of it is rather diverse. All the people on the committee,
no matter where they come from or what their politics are, are
concerned about advocating for children.

In reviewing the law, I felt it important to go back to the origi-
nal intent of the law, in some cases, especially with regard to the
number of hours established for 14 and 15 year olds. In 1939,
a; nost all the testimony from that hearing referred to a maximum
5-hour day for combined school and work hours for youth and em-
phasized that there is no justification in permitting the employ-
ment of children for hours longer than hours which we apply to
adult workers. It was as true then as it is today thrt a child that
works has a certain number of hours in school, a certain number of
hours at work, if they are employed, and then the other hours are
for homework or sleep, and obviously, the sleep and the homework
are the ones that do not get the attention they should get.

1 5
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A University of Michigan survey of high school seniors in 1987
found that one-third oi senior boys and one-quarter of senior girls
%orked more than 20 hours a week after school, and they were less
involved with school, family, and peers and had more cynical atti-
tudes toward work.

An important statistic from that study, is 82.5 percent cited that
the reasons for working Nas for extra spending money and for
luxury items. We do hear arguments that maybe these children
really need to work. There are some people that do need to work
and some young people that do have to suppiement family income,
but the majority are working for luxury items.

Just one more point I wanted to make and it has been made by a
couple of people today, that any discussion about child labor is not
complete without the mention of the most vulnerable of our youth,
those that come from immigrant families and from poor families
that do not know the law and are ignorant of the law. They work
in sweatshops, and this is in California; it is in Illinois; it is in New
York. Children often work side by side with their parents. These
are the most grievous examples of exploitation.

I did mention earlier in the testimony that the league has had a
long history, and I want to give you one quote from Eleanor Roose-
velt, who had worked with the league. "I was 18 years old when I
first went with the Consumers League into sweatshops in New
York City."That was our strikeforce at the time"For the first
time in my life, I saw conditions I would not have believed existed,
women and children working in dark, crowded, dirty quarters, toil-

ing, I was told, all day long and way into the night to earn a few
pennies. I can never forget those conditions."

if you look in the present report from the GAO, the same condi-
tion exists: "On the 12th floor of 333 West 39th Street, a 15-year-
old Mexican immigrant boy works in conditions considered barbar-
c half a century ago. He could be found by his table sewing pleats
into cheap, white chiffon skirts. He hopes to make a dollar an
hour. The temperature inside is 8 degrees."

I just do not understand how we can ignore what still exists. It is
a sad commentary on our society that the conditions experienced
by Eleanor Roosevelt still exist and are documented in a task force
study.

I would be glad to answer any questions.
[The prepared statement of Ms. Golodner follows:1
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Chairman Lantos and members of the Subcommittee, my name

is Linda Golodner. I am executive director of the National

Consumers League, a private nonprofit membership organization

founded in 1899 to represent consumers in workplace and

marketplace issues. Members of the League come from every

state in the nation and from all walks of life -- from nurses

to students; steelworkers to senior citizens, farmers,

retirees, and oven legislators. Ninety-one years ago the

Lampe was founded by people concerned about sweatshops and

child labor. I come before you today concerned about

sweatshops and child labor.

I want to commend you and your staff and other members of

Congress for your foresight in reviewing our child labor laws
and for your concern about the role of the Department of Labor

in enforcing those laws.

The American public may think that exploiting children in

the workplace is a thing of the past. Unfortuntely, it in

not. From the sweatshops in New York to the fast food

restaurants in California, more and more young people are

working -- and often illegally. As the workforce shrinks,

younger teenagers are being sought after, often in violation

of our child labor laws.

In addition to directing the National Consumers League, 7

am here today as a co-chair of a newly formed Coalition on

Child Labor. My fellow co-chairs are Bill Goold of the
International Labor Rights Education & Research Fund and Bill

Treanor of the American Youth Work Center. This coalition was

formed in response to concern expressed in a day-long forum on

Capitol Hill in November on exploitation of children in the

workplace. Its concerns are global; dle Child Labor Coalition

sfi
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believes that children are the prosise of all societies and
recognizes that exploitation of children in the labor market,
both in the United States and throughout the world, represents
a threat to their health and well being. The Coalition also
believes that international labor standards and domestic child
labor laws meant to protect children from exploitation are
poorly enforced or ignored.

The purpose of the Coalition is to educate the public
about exploitation of children; to strnngthen protections that
exist now; and to work for better enforcement of current laws
and regulations that protect children from exploitation. The

Coalition also seek. to influence public opinion and policy on
child labor and to increame understanding and knowledge about
the impact of work on children's health and the quality of
thier lives.

The Coalition's first emphasis is on ending exploitation
in the United States, both because we believe we will be most
effective in our own nation, and because we believe our nation
can and should serve as an example of enlightened treatment of
children.

Health and safety issues are a major emphasis of this
coalition. One of the mesber groups, the American Academy of
Pediatrics, indicates that in preliminary findings of a study
on working children that thousands are injured each year on
the job. Injury due to accident is in fact one of the primary
causes of death for children and young taanagars. Acecdotal
infnrmation suggests many more children aro injured than we
know, including those who are employed on farms -- a study
from Minnesota Aicates that children under l6 suffer 23,000

injuries and t st there are 300 deaths in agriculture each

year. There are also L numerable reports of children injured
in fast food restaurants, as delivery workers, in
construction, as casual laborers and in grocery stores. There

is a lack of statistical data available on these injuries. We
are particularly concerned about the lack of information on
the effect on children of pesticides and other hazardous
substances in the workplace.

1 5-
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According to Rural Opportunities, Inc., a private
nonprofit multistate organization serving migrant and
seasonal workers, the average life span for migrant workers is
49 years compared to 74 years for the average American; the

infant and maternal death rate for migrant farmworkers is
2 1/2 times higher than the national average, and pesticide

poisoning is one of the most erious problems affecting

farmworkers. The Food and Drug Administraticu has stimated
that as many as 1000 deaths occur from exposure to pesticides
and another 9000 agricultural workers are injured from

exposure to pesticides. From the age of 14 any child can work

in the fields without restrictions and 12 and 13 year olds can
harvest the same crops that migrant adult workers harvest with

just a note from their parents.

It would be appropriate for this subcommittee to inquire

of the Department of Labor about an interagency agreement

between the DOL and the Environmental Protection Agency Office
of Pesticide Programs ntered into on April 1, 1980. As a

result of this agreement an epidemiologic study was conducted
for five years to determine possible acute and chronic effects
of pesticides on youth under 16 mployed in agriculture. It

is our unJerstanding that $4.5 million was spent on this study

and that the results have not been published and in fact the
study still is "sitting in boxes" at the lepartment. Children

are employed in agriculture -- they are working for their
parents and for mployers am helpers on a neighbor's farm o
working as migratory laborers with their families. Some of

these youngstrs ar 12 and 13 -- and vn younger. Isn't it

time that both the EPA and the MIL review the data they have
collected, make recommendations and warn farm families about

the dangers of pesticides?

Violations of our child labor laws is increasing

significantly. A General Accounting Office study released in
April of 1988 indicated an increase of 112% from 1983 to 1987.
Statistics from that Office released in November of last year

showed a 250% increase. The League is seeking state-by-state
statistics for the past five years from each Department of

Labor.



151

-4.

Unfortunately, these numbers do not present a clear

picture. A very large increase in the City of New York is a
result of a special task force investigating sweatshops, where
they found a significant number of youths working. Officials
froa Departments of Labor in several states have indicated
that if they were to make "surprise visits" to shopping
centers or to the many fast food establishments, the number of
violations wocld far exceed the figures they now have.
Compliance officers in alaost every state only investigate

complaints. And in many tates, the backlog of cases and the
lack of personnel aay mean weeks and even aonths of delay.
In a recent discussion with a coapliance officer it was
reported that a complaint received in October was assigned in
January and investigated in March. The officer said that they
could use twice as much help. Nom other comments: "I wish I

could go around to talk to Rotary Clubs and to PTA's and to
schools to let them know what the law is." "We don't even
scrape the surface. In most grocery stores you ee three or
four violations every time you go in." Parents think that
they can give 'Mom and Dad' permission slips and then it's
okay that the kids can work."

Rather than responding only to complaints, the Department
should have a aore aggressive approach to enforcment by making
unannounced visits to the workplace. The "sting" operation of
this week should not be a one-time show of strength by the
Department. This Committee should encourage the cooperation
of all agencies -- local, state, and federal -- to report
violations when they are observed or suspected. Why is it
that the Department of Health can make random visits to
restaurants to check up on sanitation standards, and personnel
is not available to make randoa visits to check up on child
labor violations? Couldn't, for example, health inspectors
let the Department of Labor know if they see children working
when they are checking for cockroaches in restaurants? Local

fire departments inspect all of these establishments for
violations; they also could be recruited to let the Department
know or violations they see at the workplace.

Another area of weak nforcement is the increased use of
the conciliation technique. As defined by the Field
Operations Handbook, "A conciliation is a technique which
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provides fast service to a complainant by limiting the scope

of the compliance action to a single employee or a single,

minor violation." The conciliation is typically conducted by

telephone rather than a site visit. The proportion of

complaints conciliated rose from 33 percent in fiscal year

198:1 to 54 percent in fiscal year 1987. The problem in using

this method in child labor cases is that, according to some

compliance officers, usually sore than one violation is found

when investigating a complaint and several violations

therefore would be missed. And because these officers

sometimes are kvaluated by the "return" -- the number of cases

they can handle in a certain period of tine -- it is a much

faster "return" to handle a case by conciliation.
Unfortunately, tho distribution of conciliations by industry

group are heavily in those in which one finds child labor --

nearly a third involve retail employers and another third in

the service sector. Over half of the conciliations involve

eating and drinking places, grocery stores, and gasoline

service stations. I think it would be appropriate for this
committee to examine recent data from the Department on this

technique of enforcement.

Unless there is serious enforcement of the law, the
picture will be even bleaker because of the changing
demographics of our workforce.

The number of American youth is shrinking dramatically.

Botween 1980 and 1996, our youth population, ages 15 - 24, is

expected to fall 21 percent, from approximately 43 to 34

million. These decreasing numbers will significantly alter

the characteristics of the labor pool. Employers will be

tempted to dip into the younger labor force and to risk

penalties by working young people longer hours and in jobs

that may be hazardous. This trend can be observed in

reviewing statistics from several states which indicate an

increase in the number of work permits issued to 14- and 15-

year olds.

An example of this is in the data we have received from

the the State of Hawaii which shows an increase in the number

of certificates issued for 14- and 15-year olds escalate 300

percent in the last 5 years. Many Stdte Departments of Labor

and Legislatures have shown an increased concern about child
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labor enforcement and violations. You have heard from New
York State today; others ar studying the impact of employment
on the school drop-out rates; some are reviewing their work
permit procedures; still others are developing public
information programs to educate parents and youth as well as
employers about child labor laws. It is time that the U. S.

Departweat of Labor showed the ame concern.

The National Consumers League is also privileged to serve
on the U. S. Department of Labor Child Labor Advisory

Committee. I represent the League on this committee and am
its chairpermon. It was appointed by the Secretary of Labor
in 1988 to review the child labor provisions of the Fair Labor
Standards Act and to recommend clarification and changes in
the law that we determined necessary. A long list of
recommendations have been submitted to the Department
regarding changes in the hazardous occupation orders and with
regard to Regulation 3, the section dealing with 14- and 15-
/ear olds. These recommendations are listed in the minutes of
the Committee of March and October of 1988 and in May of 1989.

The following are om examples of the more than fifty
recommendations of the Committee:

1. Retain the current Regulation No. 3 provisions concerning
the hours and time of work for 14- and 15-year olds with no
changes. The rationale for this recommendation is that the
negative impact of extending the hours for uch youth clearly
outweighs the positive factors. All 14- and 15-year olds a-0
not able to function safely and effectively within the limits
of existing regulations, and there is no indication that
extending the hours of work would b. of benefit to these

children. The committee reinforced that the prime
responsibility for this age group should be toward their
educational and developmental needs.

2. There should be no exception to the extension of daily,
weekly, or evening hours for 14- and 15-year old batboys and
batgirls (in professional baseball). The rationale for this
recommendation is that the negative impact of extending the
hours for such youth outweighed the positive aspects. The

committee also recommended that the duties of batboys and
batgirls be restricted for 14- and 15-year olds to the
traditional duties of distributing and collecting field
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quipment, running errands, and supply the umpire with

equipment. The rationale for this recommendation is that

certain dutica required by some baseball clubs such as

unrolling tarps, cleaning and repairing equipment, cleaning

(including the dugout, club house and lavatories), and

launderinge couldAncrease the exposure of such youth to

injury. The committee further recommended that there be no

e xtension of the daily, weekly or evening hours for 14- and

15-year olds in any athletic occupations. The rationale for

this was that the negative findings with respect to baseball

are amplified by the fact that gases in other sports are

scheduled in weeks when school is in session.

3. Hazardous Occupation Order 10 (meat slicers order) should

be modified so that it is clear that restaurants and fast food

e stablishments are included within the definition of retail

and wholesale service establishments. The rationale of the

committee is based on the proliferation of such establishments

and the widespread employment of young people.

4. Hazardous Occupation Order 10 should be clarified so that

machines which are listed as particularly hazardous will be
prohibited for use by minors under 18 years of age regardless

of the type of products which are being processed. These

products would include various types of animal, vegetable and

dairy products which are being sliced or otherwise processed

by the equipment. The rationale of the committee is that no

matter what is being sliced it is the machine that is

hazardous and not the product.

5. The language be clarified in HO 10 ine.cating that

individuals under 18 shall not clean the machines regardless

of who has disassembled the machine. The rationale for this

clarification is that th. Wage and Hour Division's present

enforcement policy provides that minors may clean the

machinery covered by HO 10 if the machinery is first

disassembled by an adult. This enforcement policy is contrary

to the Order which prohibits cleaning, oiling and disassembly

by a minor.

6. That door-to-door sales be prohibited for 14- and 15-year

olds. The rationale for this recommendation is that the

occupation is inherently violative of child labor standards.
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7. That all cooking occupations be prohibited for 14- and 15-

year olds. The committee's rationale for this recommendation
is that the prohibition will ensure greater safety while at
the same time continuing to allow several other job functions
in the retail food service industry.

8. That there be no exception granted for the employment of
16- and 17-year olds minors in the operation, cleaning,
assembling, or disassembling, etc., of any power-driven bakery
machine or equipment wherever used or for whatever purpose.
The rationale is based on the statistics and injury reports
for 16- and 17-year olds, which include some serious injuries
and deaths, and the lack of safety devices on power-driven
bakery equipment which had dominated the industry for 25 years
or longer.

9. That any exceptions from Hazardous Occupation Order 2

(transportation and driving', would not apply to 16-year olds.
The rationale for this recommendation is that based on the
number of accidents for this age group, that young people did
not have the experience needed to drive in their employment.
In most states, 16 is the age at which one can drive.

As you can determine from these recommendations, the
Department of Labor Child Labor Advisory Committee has taken
its job seriously. Unfortunately, many of these
recommendations took months to move from one desk to another
at tho Department. The committee at times felt that all their
work reviewing these provisions would not be acted upon by the
Department. However, soon after the present Acting
Administrator of the Wage and Hour Division took over her job,
there was some action by the Department to review and make
comments on the recommendations of the Committee. The most
recent report from the Department is that some of the
proposals will be implemented and/or go through the rule
making process. The sad thing is that it has taken over a
year for a response from the Department to the Advisory
Committee and the losers have been the young people working in
hazArdous occupations. I know that I can speak for the rest
of the Advisory Committee in our hope that the Department will
move swiftly in the rule making process.

1 G
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It is also the wish of the Advisory Committee to review
and make recommendations in many areas not now covered by the

Act; for xample, poultry and seafood industries; toxic
substances used in the workplace; dairy industry, and the dry

cleaning industry. We are also interested in developing some
recommendations for children working in agriculture.

In reviewing child labor laws it is important to
understand the intent of the originators of the law. And in

my capacity of advising the U. S. Department of Labor on

possible change in the Fair Labor Standards Act, I reviewed
excerpts from the Official Report of Proceedings Before the
Children's Bureau of the Department of Labor, a hearing
conducted in February of 1939. Almost all testimony from that

hearing referred to a saximus 8-hour day for combined school
and work hours for youth and emphasized that there was no
justification in permitting the osploysent of children for
hours longer than hours which have been in application to

adult workers.

It was as true when these laws were written as it is
today that out of the 24 hours in a alay must come time for
sleep, school, school homework and employment. If a child

carries a schedule that does not permit a normal klalance
between these various factors, he or she eithrx cuts down on

hours of sleep or on school hosework. The other main factors

-- the hours spent in school and the hours spent at work --
cannot so easily be reduced unless the child leaves school or

gives up employment.

A University of Michigan survey of high school seniors in
1987 found that up to one-third of senior boys and one-quarter
or senior girls work more than 20 hours a week after school.
They were less involved with school, family and peers and had

more cynical attitudes about work. 82.5% cited that the

reasons for working was for extra spending money and for

luxury items.

At a time of an education crisis, when our nation may be
losing its edge over the rest of the world, we cannot afford
to have students not taking full advantage of educational

opportunities.
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It was mentioned earlier in my testimony that the Child
Labor Coalition is concerned with both international and
domestic Child labor and that the United States should be an
example for the rest of the world in our concern for our
youth. W. hope that the Department is indeed serious about
its renewed commitment to enforcing and strengthening the

child labor laws and that Secretary Dole will be encouraged to
build on international cooperative support from
multinationids, employer and labor federations, health
associations, human rights and child advocacy organizations
and our international groups to address global child labor
concerns.

Any discussion about child labor is not complete without
mention of the most vulnerable of our youth. I am referring
to those who are ignorant of the law and who are exploited by
their employers in the sweatshops in the garment districts in
New York and Los Angeles, Miami, Chicago, and other cities and
towns dispersed throughout the nation. Workers are often from
immigrant and poor families and sometimes work side-by-side
with their parents in the factory and at home. The U. S.

Department of Labor has sought to legalize industrial homework
in the women's apparel industry. Homework in the garment
industry goes hand-in-hand with sweatshop employment.
Families including children will work in factories during the
day and take home garments to sew at night. This is one of
the most grievous exampl i of exploitation of children in the
workplace.

I mentioned earlier in my testimony that the League has a
long history of working on child labor Issues. One of the
more illustrious members of the League was Eleanor Roosevelt.

I would like to quote from her; "I was eighteen years old
when I first went for the Consumers League into sweatshops in
New York City...For the first time in my life I saw conditions
I would not have believed existed -- women and children
working in dark, crowded, dirty quarters, toiling, I was tola,
all day long and way into the night, to earn a few pennies,
carding safety pins or making litt1e things of feathers.
These conditions I can never forget."

Decades later, in 1989, the New York's ApIlrel Industry

Task Force reports; "On the 12th floor of 333 West 39th

1 t;
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Street, (a 15-year-old Mexican immigrant boy) works in
conditions considered barbaric half a century ago. (He) could
be !ound by his table...sewing pleats into cheap white chiffon
skirts. He hopes to make $1 an hour...the temperature inside
is 8 degrees."

Tne Task Force reports even younger children working.
The DOL proposed increase in penalties should help in &storing
exploitation in many workplaces; however, we would encourage
the Congress to seriously consider criminal penalties for
those who repeatedly xploit children as in the garment
industry sweatshops. It is a sad commentary on our soci2ty
that the conditions experienced by Eleanor Roosevelt still
exist as documented by the Task Force.

In closing, I want to thank you for the opportunity to
present the testimony of the National Consumers League and the
Child Labor Coalition today. Please be assured that we will
work with you to strengthen child labor protections and to
rededicate ourselves to that most important task of assuring
that obtaining a good education is the primary job of our
youth.

163
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Mr. LANTOS. I want to thank you for that very valuable and very
moving testimony. I appreciate this. I do have a couple of ques-
tions, if I may?

Mr. Frazier, you repeatedly refer in your testimony to detected
violations. Js this increase that we see, just a change in detection or
an actual increase in violations; what's your view?

Mr. FRAZIER. Mr. Chairman, we wanted to be very careful and
say that it was detected violations that have increased. We had no
way of knowing if actual violations are increasing, however, I
would answer that in this way: We have seen approximately a 7
percent increase in the number of children in the work force over
the same period that we measured the number of detected viola-
tions.

However, the number of violations have gone up, as you know,
considerably more than the 7 percent increase in the children. I
would say that, in general, I think that there is good reason to be-
lieve that there has been an actual increase in violations.

Mr. LANTOS. Mrs. Golodner, can you give us an idea of the kinds
of groups that make up the Coalition on Child Labor?

Ms. GOLODNER. There are education groups, some international
children advocacy groups, organizations from organized labor.
We're trying to get some business groups.

Mr. LANTOS. Well, I would think that you ought to succeed in
that, because certainly, the overwhelming bulk of enlightened
American labor does not believe in the exploitation of children, and
there ought to be a willingness to participate in this valuable work.

I want to thank all three of you for your presentations and pres-
ence. This has been a remarkable series of revelations. I am very
glad that no one, except those of us on the committee, saw the pic-
tures that were presented to us concerning the nightmarish acci-
dent that young Matthew sustained.

This subcommittee will devote as much time and energy and at-
tention as is necessary to bring the disgrace of child exploitation to
an end. If I am not wrong, it's Esther Peterson who walked in here;
is it?

Esther, you should have been here the whole day because we
were fighting the good fight that you have taught us to fight all
through the years. This hearing is concluded.

[Whereupon, at 2:36 p.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]
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FRIDAY, JUNE 8, 1990

HOUSE OF REPRESENTATIVES,
EMPLOYMENT AND HOUSING SUBCOMMITTEE

OF THE COMMITTEE ON GOVERNMENT OPERATIOIS3,
Washington, DC

The subcommittee met, pursuant te notice, at 9:30 a.m., in room
2247, Rayburn House Office Building, Hon. Tom Lantos (chairman
of the subcommittee) presiding.

Present: Representatives Tom Lantos and Matthew G. Martinez.
Also present: Representatives Donald J. Pease and Charles H.

Schumer.
Staff present: Stuart E. Weisberg, staff director and counsel; Kay

A. King, Andrea Nelson, and Joy R. Simonson, professional sts
members; June Livingston, clerk; and Jeff Albrecht, minority pro-
fessional staff, Committee on Government Operations.

Mr. LANTOS. The Subcommittee on Employment and Housing
will come to order.

Today's hearing is the second in a series of hearings on the prob-
lems of child labor and the exploitation of youth in the workplace.

At our first hearing in March, the subcommittee was shocked by
some of the testimony concerning widespread violations o child
labor laws. We heard from young people who were injured ahile
working illegally and from the mother a 17-year-old boy who was
killed driving a delivery car for Domino's Pizza. We heard from
State and Federal officials about their struggles to stem an epidem-
ic of unlawful employment of children.

Children hired too young, many employed excessive hours or too
late at night, and many in dangerous, prohibited jobs. Clearly, the
issue requires additional oversight by the subcommittee.

At the last hearing Assistant Secretary of Labor Brooks reported
on a 3 day nationwide enforcement effort in which 500 Labor De-
partment investigators, half of the entire Wage Hour Division staff,
inspected about 4,000 employers. They found apparent violations in
50 percent of these establishments. The number of minors involved
in these cases rises every month. It now totals over 15,500 minors
who have been found to be employed illegally compared to 9,800
during the entire year of 1985.

In response to my request, the Labor Department has released
the names of the employers cited after the March child labor
sweep. The overwhelming mRjority of these firms are fast food es-
tablishments, restaurants, supermarkets, and other retail stores.
Therefore, we have invited as witnesses today top officials of four
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major fast food chains: McDonald's, Burger King, Domino's, and
Little Ceasar's.

We will also hear from some employers in other industries who
have been cited by the Department of Labor.

Earlier this year the Labor Department filed suit against Burger
King, charging the fast food chain with a pattern and practice of
continually violating child labor laws at many of its company
owned restaurants. I am pleased that Burger King is cooperating
with the Department a Labor and is taking significant steps to
remedy the situation. In its dealings with the Labor Department, it

agpears that Burger King has in effect changed its slogan from,
metimes you've gotta break the rules," back to "Have it your

way.
At our hearing in March we heard dramatic testimony from Su-

zanne Boutrous, whose 17-year-old son was killed last June while
making a delivery for Domino's Pizza.

We questioned the policy of guaranteeing delivery of a pizza
within 30 minutes of the time the order is placed, which has the
effect of encouraging deliverers, often teenagers, to speed.

It is noteworthy that 2 weeks ago Domino's car won the Indy 500
auto race. They probably told their Indy 500 driver just pretend
that you are delivering a pizza.

Our first panel of witnesses at today's hearing will bring to us
two quite different aspects of the child labor problem. Two trage-
dies which occurred when youthful workers handled hazardous ma-
chines will be described by the parents of the victims.

Then the effects on education of excessive employment during
school years will be the message from a high school teacher and
two of her students. All of us, parents, educators and society at
large, must understand this issue better if we are to develop the
skilled work force America needs to maintain our standard of
living and to compete in the global marketplace.

What can make this clearer than the fact that while only 2 per-
cent of Japanese students work, two thirds of American students
have jobs?

I am pleased to note this morning a major innovative action just
announced by New York State Labor Commissioner Hartnett, who
testified at our last hearing. A chain of supermarkets was found to
have multiple child labor law violations. It was fined $67,300, and
in addition will pay $50,000 to establish a trust fund to be used to
teach minors their rights under State labor law.

Last month my distinguished colleagues, Congressman Pease and
Congressman Schumer, and I introduced a bill which would update
the child labor section of the Fair Labor Standards Act. Among its
provisions are an increase in the civil penalties for violations from
$1,000 to $10,000, criminal penalties and jail terms for willful and
multiple violators of child labor laws, updating the list of prohibit-
ed occupations for young workers, and yearly work certificates
which must be approved by parents, physicians, and school dis-
tricts. The growing rroblem of child labor throughout the country
demands significant legislative changes as well as much better en-
forcement by the Department of Labor.

I would like to reiterate that none of us on this subcommittee op-
poses employment for young people. We know that all too many

If")0
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families are in dire need of the income which their children's jobs
provide, and we know that work offers various benefits. It can give
a sense of responsibility, experience in meeting obligations, experi-
ence in handling money and some skill training.

Our child labor laws, even the present one which dates back to
1938, do permit employment of 16 and 17-year olds except in specif-
ic hazardous occupations and industries.

In addition, 14 and 15 year olds are limited to 3 hours per week-
day and 18 hours per week when school is in session. Those young-
er than 14 may also be permitted to work in a few limited circum-
stances. Those utterly reasonable limitations are designed to pro-
tect the safety of youngsters and to maintain a healthy balance be-
tween work and school, which is their primary job and responsibil-
ity. Surely these provisions allow ample latitude for earning money
whether it be to help support their families or for trendy clothes,
pop concerts, or the upkeep of a car.

It is our earnest hope that these hearings and the Labor Depart-
ment sweeps which they have generated will have the effect of sig-
nificantly reducing the tragic deaths, serious injuries, and the ex-
ploitation of children in the workplace.

I am very pleased to call on my two colleagues who have led the
way in updating child labor laws in the United States for whatever
opening comments they might have.

Mr. SCHUMER. I want to commend you for holding this second
oversight hearing on the growing problem of child labor. Your lead-
erC-ip has been marvelous and has focused needed attention on a
problem most Americans thought disappeared a century ago.

Our disbelief about the exploitation of children is understand-
able. The grim picture of children laboring away in horrible condi-
tions is one we associate with America in the 1890's, not the 1990's.
Yet, it is America today. In testimony received at our first hearing,
the General Accounting Office demonstrates two very simple facts.
Too many likely violators are getting away with too much and too
many of those who are discovered are getting nothing more than a
mere slap on the wrist. We will hear today from both sides of the
child labor issue, those who have fallen victim to exploitation and
those who have been cited for violating child labor standards.

It will be valuable to get the whole picture, to understand the
relationship between these children and their employers.

As the chairman mentioned, one of the corporations we will hear
from today is Burger King, whose most recent slogan is ironically,
"Sometimes you have got to break the rules." Let me say that
when it comes to employing children behind its counters, Burger
King's slogan must become, "You have always got to follow the
rules."

Unfortunately, though, these rules are not good enough. Our
laws are clearly outdated and clearly need overhauling. Congress-
man Don Pease, who has been such an outstanding leader on this
issue, Congressman Lantos and myself have introduced legislation
which strives to give the Department of Labor a, powerful weapon
to combat child labor violators.

Vigorous detection and stiff punishment are keys. Both are in
limited supply right now with the result being that some merely

16 7



164

factor in the risk of being found out as a child labor violator as a
cost of doing business.

The penalties, simply stated, right now are ridiculously low. Con-
sider this.

The average fine levied for the death of a child in the workplace
in 1987 was $740. It is not difficult to see why employers bent on
exploitation feel very little deterrence.

The Young American Worker's Bill of Rights changes that for-
ever. For the first time violators will go to jail. They will also be
subject to far greater fines.

They will no longer be able to say, "Well, I will exploit children,
I will pay the fine, but my profit will still be greater than if I
hadn't. '

The American psyche shudders at the spectre of child labor
abuse. Yet, our government's penalties merely resemble a shrug.

The testimony we will receive today graphically highlights that
discrepa-acy and prompts us to address it. In the final analysis we
have to stop this exploitation so our children can take on a full-
time job.

While they may wish to work at part-time jobs, we know what
that full-time job is. It is a job demanding 40 hours a week, concen-
tration, and hard work.

The job of goi4 to school and getting an education has to be first
among American s children.

Thank you, Mr. Chairman.
Mr. LANTOS. Thank you very much.
Congressman Pease.
Mr. PEASE. Thank you very much, Mr. Chairman.
I am struggling with laryngitis this morning, so I will make a

relatively short st.atement.
I would like to thank, first of all, you, Mr. Chairman, for includ-

ing Congressman Schumer and I on this hearing.
Second, I would like to ioin Congressman Schumer in commend-

ing you for this series of hearings that you have held on this sub-
committee.

Without a question, the problem of child labor in America has a
much, much higher level of public awareness now than it did
before you embarked on these hearings. I feel that you have per-
formed a genuine public service to the Nation.

As Congressman Schumer and Congressman Lantos have both
said, we are delling today with two things really. Outright viola-
tions of existing, what Mr. Schumer calls reasonable, what I would
call minimal protections for children in the workplace.

Certainly none of' us ought to condone outright and willful viola-
tions of law. We are alsoand the bill that the those of us have
introduced deals directly with those outright violations of the law.

The second question we are really dealing with today seems to
me has also been alluded to by Congressman Lantos and Congress-
man Schumer. That is the question of' the wisdom of young people
working long hours during their teenage years. I am a member of
the Trade Subcommittee of the House Ways and Means Committee.

We are constantly aware of our trade, huge trade imbalance with
Japan and with the difficulty that this nation is having in being
competitive with Japan. When I hear that only 2 percent of Japa-
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nese young people work while they go to school compared with two
thirds of Americans, it begins to tell me what one of our problems
is.

And when I hear from many of my own constituents who have
been spurred by these hearings to contact me, my uwn youthful
constituents, about the number of hours they work, about the fact
that they have to come into work at 4 a.m., in order to set up oper-
ations in some fast food stores and work until 11, 12 o'clock at
night or later on school nights in restaurants and fast food restau-
rants, it seems to me that it is almost axiomatic that students who
werk 40 hours or more and who work early in the morning and
very late at night are not going to be prepared the next morning in
school to do what Mr. Schumer says is their No. 1 job. That is to
learn as much as they possibly can so that they can be more pro-
ductive members of a competitive society.

I join Congressman Lantos in saying that I believe in young
people working. Therc are many advantages ',a doing so.

But there is a distinction that needs to be drawn between work-
ing enough to get some experience and to contribute marginally to
the income of the family and working such long hours that their
main occupation or main preoccupation during their teenage years
becomes meeting a deadline for getting to work and staying at
work rather than getting their homework done and being alIert and
ready when it comes to learning in the school room.

So, I commend again Congressman Lantos for this hearing, for
the balance that he has brought to the panels which will appear
before us today.

I very much look forward to this hearing.
Thank you.
Mr. LANTOS. Thank you very much, Congressman Pease.
Before swearing in the first panel, the Chair would like to ex-

press deep appreciation to the outstanding staff work done by three
members of the subcommittee staff on this hearing.

Joy Simonson, Dr. Kay King, and chief of staff, Mr. Stuart Weis-
berg.

Our first panel consists of Ms. Donna Lynch, a high school teach-
er from Clifton Park, NY, Mr. Chris Randolph, a student at Clifton
Park, Mr. Brian Locate lli, a student at Clifton Park, Mr. Joseph
Curley from West Pittston, PA, Mr. and Mrs. Claude and Jackie
Hucorne from East Stroudsburg, PA.

Would you please all stand and raise your right hand.
[Witness sworn.]
The Chair is delighted to welcome all six witnesses.
They have very different and in three cases very tragic points of

view.
As a parent arid as a grandparent, I know that this will be a dif-

ficult morning for some of you.
We will first hear from Donna Lynch.
Your prepared testimony, Ms. Lynch, will be entered into the

record in its entirety.
You may proceed any way you choose.
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STATEMENT OF DONNA LYNCH, HIGH SCHOOL TEACHER,
CLIFTON PARK, NY

MS. LYNCH. Good morning.
I am Donna Lynch, and I am a 12th grade social studies teacher

at Shenendehowa High School, in Clifton Park, a suburb of Albany,
NY.

In the past, I have taught grades K through 12. I am also the
mother of two teenagers.

I first became involved in the hours studenth work in 1984. At
that time, I was teaching 10th grade social studies.

Over the past several years, I have begun to observe many things
about today's teenagers. Today's teenagers are a wonderful bunch
of kids, but they are without direction. They seek guidance, under-
standing and wisdomthe wisdom that comes only from experi-
ence.

While they argue, complain ard even rebel, there is a vulnerabil-
ity as well as a silent cry for help.

The help must come from all of us. We can demand that teachers
be the best and that schools teach the most rigorous courses, but if
chiEren refuse to see the value of this, nothing else matters. We
must convey the message to youngsters that education is the most
important job they will ever have.

We have read about how poorly American students fire in com-
parison to their European and Asian counterparts. These studies
suggest that American education should extend the school year, in-
crease the work load and demand a higher level of performance.

While much of this has merit, it is also crucial to recognize that
children in the Soviet Union, in Japan, in Germany, do not work.
Instead, they appreciate the value of an education.

In the United States, we like to sayoften and loudlythat edu-
cation is important. But, do we support it? Or, do we instead send
mixed messages about what is really important?

In December 1989, we conducted a survey at Shenendehowa. The
purpose was to find out just what students, teachers, employers,
and parents knew about the labor laws as well as the measurable
and observable effects employment has on the academic perform-
ance of students ;:c 12 to 18.

The survey ; .tified students strictly by the courbe, level. The
complete deta., A that survey are available. The most glaring re-
sults are as follows:

Nearly 75 percent of all students have worked by age 15. Nearly
20 percent worked more than one job.

One in three students feels that working adversely affects his or
her school performance. Of these, 8 percent report falling asleep in
class; 12 percent say they failed to complete assignments due to
employment; 11 percent feel their work fails to meet teachers'
stands rds.

Nearly 50 percent of those working during the week end work
between 10 p.m. and midnight.

Students who work report significantly lower grade-point aver-
ages than students who do nut work.

The more hours students work, the lower their grade-point aver-
age.
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Ninety-one percent of the faculty surveyed felt that working ad-
versely affects student's performance in school.

Forty-four percent of working students fall asleep during class.
Seventy-five percent of working students fail to complete assign-

ments.
Eighty-one percent of working students fail to meet teachers'

standards.
Sixty-three percent of working students had weak test results.
Thirty-eight percent of working students complained of not

having enough time to complete assignments.
Thirty-eight percent of students were unable to find time to re-

ceive extra academic help.
These results reflect what was reported in the Harvard Educa-

tion Letter, quote:
Teenagers who work long hours earn lower grades and uPe more cigarettes, mari-

juana and alcohol. Working exposes them to new sources of stress and initiates
them into sumptuous spending habits. Many become cynical about the values of
work, learn to do only what is required and tolerate unethical behavior on the job.

Perhaps the reason American education has declined so markedly is because
American has raised a generation of part-time students.

If the children of the 1960's and 1970's were called the "Me Gen-
eration," certainly the children of th3 1980's should be dubbed the
"Instant Gratification Generation." Contrary to the work ethic of
our grandparentsa,i ethic that taught that success was measured
by how hard a person worked and how much pride they took in
their worktoday's students are learning how to make a fast buck
and, even faster, how to spend it.

After reading the complaints made Ly corporations like Xerox
and AT&T about the lack of skills and the "teaching" they must do
so that even the lowest-level entry position can function, I ask
myself, why? What has happened?

I therefore remind not only this committee today but also corpo-
rations and labor that luring children out of classrooms with the
promise of a paycheck and possibly a future in their company is
short sighted. While the immediate problem of filling a job slot is
solved, the serious and long-term problems become even more seri-
ous as pressure from business mounts and the debate over part-
time work for teenagers intensifies.

Labor Secretary Elizabeth Dole, the members of this committee
and New York's Labor Commissioner Thomas Hartnett must be
commended for their efforts. But it should be noted at this time
that while labor can enforce the laws, the responsibility also lies
with the U.S. Department of Education.

The Education Department muat gather information and suggest
ways in which schools can educate children about the laws, the
hazards and pitfalls of excessive and dangerous employment.

One mechanism for the Federal Government to accomplish this
would be to encourage States to offer courses outside the param-
eters of the normal school day for students considering employ-
ment.

In addition, by asking a student to participate in such after
school or SaturdrAy morning programs, we can communicate to that
child the following: that school is important; that employment has
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benefits, and by carefully budgeting his or her time, a student can
achieve success at both.

Perhaps a task force composed of teachers, parents, community
business leaders, and students could begin to work on solutions to
this very complex problem. If we fail to impress upon our children
the importance of an educationif we don't set that tonewe deny
the world the untapped and never-to-be-developed skills and talents
that today's young people could one y offer.

Imagine for a moment a community working together and listen-
ing to each othertruly democracy in action, truly a community
that caret, about all its citizens. This opportunity is ours. For the
good of all our childrenindeed, for the very survival of this coun-
trywe must seize upon it now.

This Nation will one day belong to these young peoplethe ones
we have abused and exploited. I wonder what they will do when
they sit where we sit today and reflect upon what we have stolen
from themtheir education, their free time, their extracurricular
activities, their very ehildhood.

What will they say when they reflect on a time never to be re-
captured? I wonder what they will say, and I fear what we will
answer.

I would like to thank the members of this committee not only for
providing me with this opportunity to share with you my thoughts
on this crucial issue, but also for your continued efforts on behalf
of American's children.

[The prepared statement of Ms. Lynch follows:]
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Statement by Donna Lynch
Teacher, Shenendehowa High School

Clifton Park, N.Y.
To the Employment and Housing Subcnmmittee

Committee on Government Operations
June 8, 1990
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G000 morning.

I'm bonne Lynch, and I'm a l'ith grade social studies

teachez at Snenenaenowa High school in Clitton Park, a suburb

ot Albany, N.Y. in the pas' I've taught grades K through 12.

i'm &tiro tne mother Of tWO teenagers.

1 tirst became involvea in the hours students work In

tv84. At tnat time, I was teaching a 10th grade social

studies course.

Kric was an A-student. His grades were beginning to

slip. I noticed he was having difficulty staying awake,

difficulty in responding to questions and his assignments

were eitner not up to past performance or handed in late.

firic's response to my question concerning his

performance was: "I'm working now, but it's only for

Christmas."

I reminded him that tne stores closed at 9:30 Pm -- back

then, tney did -- and he told me, "Yes, out we nave to stay

ano re-stock the sheivets. I get out around 12, and I'm not in

bed before 1 or 2 it 1 do my homework."

Por Eric, that scenario ended on December 24th of that

year. Yet lor me, the concerns, the frustrations and the
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fears na0 3v8; begun.

1 beerin seeing my students -- tho ones who were falling

asleep in ciass, the ones who were not handing in

assignments, the ones who refused extra help, or whose work

nad begun to slip -- why? The malority responded with the

same excuse -- stated the same way. And I quote: "I have no

time. I work."

Over the past several years, I have begun to observe

many things about today's teenagers. Today's teenagers are a

.wonoerful bunch of kids, but they're without direction. They

seek 'au/science, understanding and wisdom -- the wisdom that

comes only :tom experience.

while they arque, complain ano even repel, there Is a

vulnerability as veil as a silent cry for neip.

The neap mutt come from all or us. We can demand that

teachers De the pest ono that schools teach the most rilorous

courses, put it children reruse to see the value in this,

nothing else matters. We must convey the message to

youngsters that education is the most important job they'll

over have.

While the dictionary defines work as employment, it also

defines it as a tasx and a productive activity. This

productive activity should not be compromised nor minimized

for any reason.

we've reao about now poorly American students fare in

comparison to their sairopean ano Asian counterparts. These

stubles suggest that American education should extend the
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school year, increase Zhe wOrk load and demand a higher level

of performance. While such of this has merit, it's also

crucial to recognize that children in the Soviet Union, ih

Jaw, in Germany, do Act workI Instead, tney appreciate the

value ot an education.

In Japan, tor example. it a student is ill, the

student's mother attends class. The mother takes notes. She

brings home tne student's assignments. certainly, Japanese

parents recognize and strive to maintain their nation's

educational goals.

In the Uaited States, we like to say -- often and loudly

-- that education is important. But, do we support it? Or, do

we instead semi mixed messages about what's really important?

I'd like to snare with you some of the observations on

tnis proolem mace to me over the years by faculty members at

Snenendenowa.

w "Students tail asleep in my class."

"Stuoents are unable to come foe help."

w "Stuoents tell me ot triends working until 12, 1 or 1

in tne morning -- washing dishes at local restaurants

students working In excess of 40 hours per week."

* Students are frequently absent or late to school.

* students take less rigorous courses, so they can work.

* Students are satisfied just to pass.

2 Students are exploited In the work force.

* Students take the minimum number of required courses,

thus enabling tnem to work more rours.
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s Students are paid otf the bookS.

* Many parents seem unaware or unconcerned with labor

laws and the educational consequences of excessive hours.

To stuoy this turther, in December of 1989 we conducted

a survey at Shenendehowa. The purpose was to find out JUSt

what stuaents, teachers, employers and parents knew about the

lanor taws as well as the measurable and observable effects

employment nas on the acaoemic pertb:mance ot etuuents ages

1g to its. Tne yurvey icentitied students strictly by the

course lovel. The Complete aetalts Of that survey are

available. The most glering results are as tollows:

s Nearly pet cent ot ail students have worked by age

15.

s Nearly 20 per cent worked more than one job.

One in tnrce students isels that working adversely

affects his or her school pertormelce. Ot these, eight per

cent report railing asleep in class; twelve per cent say they

talleo to combiete assignments due to employment; eleven per

cent teel their work tails to meet teacners' standards.

Meariy 51.1 pet cent of those working during the week

ena work between 1U PM ano mlanight.

students who work report significantly lower

grace-point averages than students who do not work.

s The more nours students work, the lower their

grade-point average.

* Ninety-one per cent of the faculty surveyed felt that

working adversely affects students' performance In school.
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leorty-tOur per cent of worKing students tall asleep

dUring class.

u Seventy-iive per cent ot working students fail to

complete assignments.

O Eighty-one per cent of working students fail to meet

teacners' standards.

Sixty-three per cent of working students had weak test

results.

O Tnirtv-eight per cent Ot working students complained

ot not navind enough time to complete assignments.

u Tnirtv-eight per cent ot working students were unable

to tom rim e. to receive evtra academic help.

It we were to compare the time Spent on sports by

athletes in niqn school, two glaringly difterent points must

be made:

* hthietes spend a maximum of 2U licurs a week practicing

and playing their sport, and

O They seldom are out after 10 PH on school nights.

In addition, it's vitally important to realize that the

student who worm$ is not necesrarily a part-time employee.

mather, that student is a tuli-time student as well as a

tuli-time worker. It's no wonder that another survey found

that sl of the high scnooi students who worked were falling

asleep in school or simply not in attendance.

A study done Dy Laurence Steinoerg of the University of

Wisconsin and Ellen Greenberger ot the University of

California vas summarized in the September, 1986, issue of
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tne Harvard b:ducation Letter. This study looked at all

activities intluencing stuaenta. They concluded by saying

ana i Quote:

"TeensgerS who worx long hours earn lover grades and use

more cigarettes, mari)uana and alcohol, Working exposes them

to new sources ot stress and initiates them into sumptuous

spending habits. Many become cynical about the values of

work, learn to do only what is required and.tolerate

unetnical behavior on the job."

To counter these ill etrects, the authors suggest that

parents ana educators urge teenagers receive guidance on how

to use thelr earnings, that guidance counselors reassess

worx-stuay placements ana tnat all aaults reassess tne subtle

ways tney bena 5Ch001 and tamily rules to accommodate

teenagecs' 3005."

in the Novemnet 41, IVS0, issue ot The Christian Science

monitor, Waiter Minor, proressor ot Unglish at Gannon

university, writes: "By the time they get to college, most

stuaents look upon studies as spare time activity. Clearly,

indiviaual students will pay the price for lack of adequate

time studying, but the problem goes beyond the individual, it

extends to schools and colleges that are finding it difficult

to deman0 quantity or quality of work from students,

"wernaps the reason American education has declined so

markedly Is because America has raised a generation of

part-time students."

it tne chliaren of the '60s and l'us were called the "Me
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Ueneration," certainly the children of the 410s should be

aubrieo tne "Instant Oratification Generation." Contrary to

the vote ethic of our granoparints sithic that taught

tnat success vas measured by how hero a person worked and how

mucn price they took an Zheir work -- today's students are

learning now to mao a fast buck and, even faster, how to

sperm it.

In May, iseb, The Wail Street Journal reported the story

of Quinn Puffin. Quinn was an 1S-year-old high school senior

working .30 hot.rs a week and earning $5.35 per hour -- or,

according to my calculations more than $10,000 per year. No

wonder, when asked about his purchase of a 1980 IMW and his

failing math and physics grades, he declared: "I'd rather

have mOnti than pass a class."

It's tills attituoci that as beginning to worry educators

ano psycnoiogists. "It's this premature affluenc1,01 says one

counseior trom Q nn's hign schooi, "that vill lead to

cisiliusionment in iater yearS, when most income :lust go to

pay rent ano food bills. Haw/ working teens art leading a

iiiestyle that is unrealistic."

wnile it's equally unrealistic for us to believe

employers when they tall us that 14- and 15-year-olds are

vital to tne econoty, we must acknowledge the economic

factors businesses mrqe face as yell as the impending

limitations imposed criAtir hiring practices. After reading

tne complaints made by corporations like Xerox and AT&T about

the irfck of basic skills and the "teaching" they must db So
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that even the lowest-level entry position can function, I ask

myselt why? What has happened?

I therefore remind not only this committee today but

also corporations and labor that luring children out of

classrooms with tne promise of a paycheck and possibly a

tuture in tneir company is short-s1ghted. While the immediate

problem ot tilling a ,ob slot IS solved, the serious and

long-term problems become even more serious as pressute from

ousiness mounts ana the debate over part-time work for

t.enagers intensities.

In spite of the increasing number of labor law

violations, ve must recognize that teenagers in the workforce

are nut a passing tad. It's Zherefore vital to out futue that

we begin to work togetner to produce a solution.

Business can't do this alone. The Labor Department can't

solve the proolem alone. Educators can't take sole

respone biiity tor this situation. And parents must assume

more responsioliity betore we can )ointly acknowledge the

benetit3 derive0 trom truly part-time work -- defined as less

than IV hours per week.

HeIp us eduvate our youth about the importance of

education. Encourage parents to monitor their children's

hours and require businesses and communities to vork

togethr. It all that can be done, then we certainly will

have accomplished the first step. I'd like to quote a

colleague, Richard Levis, Aiairman of the ikglish Department

at Shenendehowa Mgr School. He speaks for all of us when he
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says:

"whet ail of this conveys to our young people is a value

system which places vork, and the "benefits" to be gained

from work, above learning. Learning becomes something that

kids might get to If there's any time left and they're not

too tired to "cram" in, to do lust enough to get by and get

over with. Sound familiar?

"we can't have it both ways. we can't have Schools in

wnicn leaguing and thinking and excelling are valued It these

dO not emelt outside ot school. The long-term cost

will n# sr iuse the future lthat tuture our kids are witing

rnr) t tnose cultures tnat value learning. This process is,

ot cuurwt, well uncles way, a process which nes generate's the

paranoia which nes, in turn, generated the demands tor scnool

retorm, an irony that we wno work in schools are veil aware

ot. "On bhalt of my fellow teachers, I'd like to thnak

tnose parents who are, so far, holding firm against the

pressures to allow their children to work on school nights.

Lawmakers and Federal and State Labor Department ofticials

must resist tnat pressure as well."

Labor secretary krizapetn Dole, tne members ot this

committee ano New York's Labor Commissioner Thomas Hartnett

must be commended tor their efforts, but it should be noted

at thiS time tnst while Labor can enforce the laws the

sespoasibility also lies with the U.S. Department of

EpucatiOn. The education department must gather information

ana suggested ways in which schools can educate children
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about the laws, tne hazaros and pitfalls of excessive anci

dangerous employment.

One mecnanism tor the teaeral government to accomplish

tnls would be to encourage states to offer courses outside

the parameters of the normal school day for students

considering employment. In addition, by asking a student to

participate in such atter school or Saturday morning

ylograms, we can communicate to that child the following:

* That school is important,

* That emptoyment nas benefits, and

* by carefully budgeting hiu or her time, a student Curt

aonieve success at both.

perhaps a task torce composed or teachers, parents,

community business leaoers and students could begin to work

on soiution6 to tnis very complex problem. It we tail to

impress Upon our chliaren tne importance Of an education --

It we don't set that tone -- we deny the world the untapped

and never to be developea skills and talents that today's

young people could one day offer.

Imagine for a moment a community working together and

listening to each other -- truly democracy in action, truly a

community tnat cares about all its citizens.This opportunity

is ours. For the good ot all our children -- indeed, for the

very survival of trills country -- we must seize upon it now.

nis nation wil) one day oelong to these young people -- tne

ones we have aousea and exploited. 1 wonder wnat they'll do

vnen they sit where we sit today and reflect upon what we've

1 b



179

3114 es '90 16:44
P.17/17

DONNA LYNCH Pale 11

stolen trom them -- their education, their free time:their

extracurricular activities, their very childhood. What will

they say wnen they retlect on a time never to be recaptured:

I wonder vnat cloy wilt say, and I fear vhat we will answer.

I'd like to tnank the members ot this committee not only

tor providing me witn thiS opportunity to share witn you my

tnnugnts on this crucial issue, but also for your continued

ettorcs on nanalf ot America's children.

IS3
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Mr. LANTOS. Thank you, Ms. Lynch.
Let me say that you have given us eloquent, persuasive, powerful

arguments. I know we will all have some questions to ask of you.
I would like to call on Chris Randolph for his presentation.

STATEMENT or CHRIS RANDOLPH, STUDENT, CLIFTON PARK, NY

Mr. RANDOLPH. Thank you for the opportunity to offer my com-
ments and experiences on the subject of child labor. The problem
facing the child in the American workplace are wide and far reach-
ing.

I began working, that is, having what is traditionally thought of
as a job, at age 12. I joined many fellow neighborhood children
picking fruit and vegetables at a local orchard during the summer.
We worked in the fields from 8 a.m. until noon.

The pay was 75 cents per bucket picked, and was paid at the
storefront at the end of the day. I believe the most I ever made in 1
day was $6. I remember vividly that we usually had no adult super-
vision in the fields.

Instead of returning to the fields the following summer when I
was 13, I began working as a paperboy to develop a new newspaper
delivery route. It was a morning paper, and the concept was that it
would not affect school work because it would be done before going
to school. The concept had problems, though, and the greatest prob-
lem was that I was too successful.

The more the paper route expanded, %e earlier I would have to
arise to have enough time to complete itand this meant going to
bed earlier and earlier.

Mr. LA NTOS. Donald Trump is having pioblems of too much suc-
cess. You are in good company, Chris.

Mr. RANDOLPH. There is also tile usual administrative work of
keeping accounts, et cetera; that progressively required more and
more time.

The thing that finally soured me, however, was the constant
hype and pressure from aly oupervisor to expand and get new Cus-
tomers. The more I got, the less I was able to handle the workload.

By the time I quit, the size of my route could only be handled by
automobile, which meant involving my parents. My supervisor
would not allow me to impose a self limit on the size of my route,
and insisted I develop all the territory assigned to me or give it
upreinforcing the thought that the employer is aU, and every-
thing else is secondary.

To have this type of pressure put on a child is DoL good.
When I was 14, a 1, lend introduced me to a job opportunity at a

local restaurant. I began as an occasional helper while hanging out
with my friend there, and quickly jumped at the chance for regular
work because I wanted extra money.

I started as a dishwasher, with the promise held out of eventual-
ly being trained as a cook. Being a dishwasher at a restaurant is a
lot different from helping out at the sink at home.

As r dishwasher, my main duty was to prewash the dishes and
ther. load them in the commercial dishwashing machine. It was
common for me to deal with euts because of broken glass and
dishes.

1 b
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Another duty assigned me as dishwasher was to cut and grind
the cheese used by the restaurant. This involved using large knives
to cut the large blocks of cheese into strips. Again, cuts were
common, but luckily they were never serious enough for medical
car,

Then I took the cheese slices into the cellar where I would put
them hit° a grating machine that, I believe, would fall under the
category of heavy equipment. The machine was in the far corner
room of the restaurant's basement, and I often used it without any
adult supervision. In addition to grating cheese, I also used the ma-
chine to grate old bread into breadcrumbs.

Once, while using the machine to grate bread, it overheated. I
weht upstairs to get help, and when we returned, the drill that
compresses and squeezes the bread through the grate was rubbing
its easing and sending bits of metal through the grater. The ma-
chine was shut off, but not before its casing had been cracked by
the drill and had become red hot. Despite this near disaster, my
supervisors spent more time on the thought that it was my fault
the machine broke thaa to whether or not I had been hurt.

The hours I worked might be considered horrendous in retro-
spect, but the fact is that I had wanted them because it gave me
more free time during the day. I began working during the
summer on a general 3 p.m. to 2 a.m. shift. Occasionally I worked 7
a.m. to 4 p.m.

I usually worked 4 or 5 days a week, although one Augurt I
worked 25 of the first 28 days. I kept this job wheu echool began,
working a couple of nights a week and on weekends. It wasn't un-
usual for me to work some school nights until 1. i p.m., as I was
often the person asked to cover for contingencies when someone
didn't show up for work or had to leave early.

I had begun to be given a chance to occasionally cook, and was
given the impression that I had no choice but to comply with the
extra work requirements or lose the job. Eventually, I became wise
tc the fact that I was just being used as a filler by my boss to give
more flexibility to the adult workers he had; and I quit the job.

Then I took a similar job at another local restaurant. The hours
were also similar, and I progressively found them getting later and
later until 11 p.m. on school nights hod become the rule. It also de-
veloped to a 3 or 4 nights a week job during the school year.

The feeling I gut from working 30 many hours was that I was en
important employee, and that if I wasn't there, the whole place
would fall apart.

I also tell into the money trap, because in tr uth when I started
working I didn't need the money; but aS I began to have more of it,
I became more and more dependent upon it. It was a vicious circle,
where the money and the status I had at the restaurants were
more important than my schoolwork.

I now believe the hours I worked were reflected in poor grades,
as I unquestionably placed my work at the restaurants above
school. Although schoolwork was allowed to be done on the short
breaks, I usually was more anxious to just relax and get something
to eat.

The late hours were causing friction with my parentE, but no
major action occurred until my father read a new-paper article on
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the New York State labor laws listing restrictions on work hours
for school children.

I informed my employer of my parents insistence that I comply
with the regulations, and for the next few weeks I worked only
until and within the numbers of hours permissible by law. Then
my employer asked me to fill in for another person.

Although it probably would have conflicted with the labor laws
in any case, I had previously told him of a promise to my family to
attend a family fly 'don. I was fired on the spot, and at first
blamed my parents. But now I see that my employer was just look-
ing for an excuse to fire me because I would not work the illegal
hours he wished me to.

Looking back I see that I could have done many more construc-
tive things with my time, and my advice to kids about to start a job
would be to think carefully. If you have the luxury of not really
needing a jobdon't get one. If you must work, get to know the
child labor laws, know your legal rights, and make it clear to your
employer that you will not violate them. Keep your education as
the No. 1 priority.

My parents may have subscribed to the old-fashioned concept
that working was a good way to develop responsibility and learn
about the real world, but the reality I found was that children are
easy marks for exploitation. Our natural naivete and intuitive
trust of adults makes us easy prey.

It also troubled me to find among some of my coworker children
that their parents sent them to work simply because they don't
know what else to do with them, or wanted them out of their hair.
So the workplace is also used as a form of baby sitting.

I was lucky in many ways. First of all that I was not injured by
tools or machines deigned for adults, and second, because I was
able to stop working and get on to finishing my educational-
though it has been a rocky road to redevelop the necessary work
habits.

I still work, but am self-employed as a promoter of antidrug and
antiviolence local rock concerts. While I am not making any money
to speak of, I am being productive, am learning about business, and
enjoy being my own boss.

[The prepared statement of Mr. Randolph followsd
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Thank you for the opportunity to offer my comments end experiences on the

subject of child labor. The problems facing the child in the American workplace

are wide and for reaching.

I began working, that is having what is traditionally thought of as a job,

at see 12. I joined many fellow neighborhood children picking fruit and vagetas.es

at a 1,!cal orchard during the enema. We worked in the fields from 8 a.m. until

noon. The pay use 7, cents per "bucket" picked, ad was paid at the storefront

at the end of the day. I believe the most I aver made in one day was six (6)

dollars. I remember that we usually had no adult supervision in the fields.

Instead of returning to the fields the following ummer when I use 13, I

began workimg ss a "paper-boy" to develop a new newspaper delivery route. It

woe a morning paper, and the concept was that it would not affect school work

becasue it would be done before going to school. The concept had problems, though,

and the greatest problem was that / was too successful. The sore the paper route

expanded, the earlier I would have to arise to have enough time to complete it--

and this meant going to bed earlier at night. There is also the usual adainistre-

tive work of keeping accounts, etc. that progresmively required more and mroe time.

The thing that finally soured me, however, was the constant hypo and pressure

from my supervisor to expand and get new cuatonere. The more / got, the less I

was able to handle the workload. by the time I quit, the sire of the route could

only be handled by Automobiles which 'stilt involving my parents. My supervisor

would uot allow se to impvse a self-limit on the size of my route, and insisted

I develop all the "territory" assigned me or give it up--reinforcing the thought

that the employer is all, and everything else secondary. To have this type of

pressure put on a child is not good.

lb"
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When I was 14, a friend introduced me to a job opportunity at a local

restaurant. I began as an occasional helper while haeging out with my friend

theta, and quickly jumped at the chance for regular work because I wanted

extra money. I started as a "dishwasher", with the promise held out of eventually

being trained as a cook. being a "dishwasher" at a restaurant is a lot different

from helping out at the sink at home.

As "dishwasher", my main duty was to pre-wash the dishes and then load

them in the commercial dishwashing machine. It was coemon for me to deal with

cuts because of broken glass and dishes. Another duty assigned me as a "dishwasher"

was to cut and grind the cheeses used by the restaurant. This involved using

large krives to cut the large blocks of cheese into strips. Again, cuts were

common, but luckily they were never serious enough for medical care.

I then took the cheese slices into the cellar where I would put them

into a grating machine, that I believe would fall under the category of heavy

machinery. The achine was in the far corner room of the restaurant's basement,

and I often used it without any adult supervision. In addition to grating

cheese, I also used the machine to grate old broad into breadcrumbe.

Once, while using the machine to grate bread, it overheated. I went upstairs

to get help, and when we returned the drill that compresses and squsetas the

breed through the grate was rubbing its easing and sending bits of metal

through the grater. The machine was shut off, but not before its casing had been

cracked by the drill end had become red hot. Despite this near disaster, ey

supervisors spent more time on the thought that it was my fault the machine

brokethan to whether or not I had been hurt.

The hours I worked might be considered horrendous in retrospect, but the

fact is thet I had wanted then bocssue it gave me more fruit time during the

day. I began working during the summer on a general 3 p.m. to 2 a.m. shift.

Occasionally I worked 7 a.m. to 4 p.m. I usually worked 4 6r 5 days a week,

although one August I worked 25 of the first 28 days. I kept this job when
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school began, working a couple of night: a week aid on weekends. It wasn't

unusual for me to work MOM school nights until 11 P.110, Gs

person asked to cover for contiugencies when omeone d'olet
V

or had to leave early.

4

I had begun to be givon chance to occesionally cook,

impression that / had no choice but to comply with the xtra

I was often the

show up for work

end was given the

work requirenente

was just beingor lose the job. Eventually, I becalm wise to the fact that

used as e filler by y boss to give more flexibility to the

had; and I quit the job.

I then took a similar job at another local restaurant.

adult workere he

The hours were also

similar, and I progressively foued then getting latir and later until 11 p.n.

on school nights had become the rule. it oleo developed to a 3 to 4 night a week

job during the sChool year. The feeling I got from working o many hours wee

that I was en important mployee, and that if I wasn't there tne whole place

would fall apart.

I also fell into the money trap, becauee in truth when I tarted working

didn't "aped" the money; but es I began to have more of it--became mole and

sore dependent upon it. tt woe e vicious circle, where the money and the tatus

I had at the restaurants wore Mete important than my schoolwork. I now bellows

the hours I worked were reflected in poor grades, ei I unquestionably placed

my work at the restaurants above school. Although schoolwork was allowed to

be done on the short breaks, I usually wee more anxious to just relax end get

omething to eat.

The late hours ware causiug friction with y parents, but ow major ction

occurred until my father read oewspeper erticle on the NYS Lebor Laws listing

restrictions on work hours for school children. I informed my employer of my

parents insistence that 1. comply with the regulations, end for the next law

weeks I worked only until end within the numbers of hours permiesible by law.

Then sty employer asked me to fill in tot another persos.

lbi
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Although it probably would have conflicted with the labor laws in any

case, I hod previously told him of a promise to my family to attend a foully

function. I was fired on the spot, and At first blamed my parents. but now

I see that my employer was just looking for an excuse to fire me because

would not work the illegal hours he wished me to.

Looking back I see that I could have done many ore constructive things

with y time, adn y advice to kids about to start a job would be to think

carefully. If you have the luxury of not really needing a job-don't get one.

If you must work, get to know the child labor laws, know your legal rights,

and make it clear to your employer that you will not violate them. Keep

your education as the number one priority.

My parents May hove subscribed to the oldvfashioned concept that working

was a good way to develop responsibility and learn about the "real" world,

but the °reality" I found was that children ars easy marks for exploitation.

Our natural naivete and intuitive trust of adults makes us easy prey. It also

troubled me to find among some of my co-worker children that their parents sent

them to work simply because they don't know what else to do with them, or

wanted them out of their hair. So the workplace is also used as a foss of

baby-sitt^r for many.

I was lucky in many ways. first of all that I wasn't injured by tools or

machines designed for adults, and secondly because I was able to stop working

and get on to finishing my education--although its been a rocky road to

re-develop the necessary work habits. I stin "work°, but am self-employed as

a promoter of anti-drug and snti-violence local rock concerts. While I am not

making any money to speak of; I am being productive, am learning about

business, end enjoy hong

SIOWATURE DAns)on e ocio
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Mr. LANTOS. Thank you very much, Chris. That was an outstand-
ing testimony.

You show a maturity way beyond your years. I am sure we will
have questions of you.

Brian, I understand you have no prepared statement, but you
would like to say some things to the committee.

STATEMENT OF BRIAN LOCATELLI, STUDENT, CLIFTON PARK, NY

Mr. LOCATELLI. Let me introduce myself. I am Brian Locate Ili. I
am 18 years old. I am here today to discuss my personal experi-
ences as well as the experiences of my peers pertaining to working
conditions, its hazards and the effect employment has on school
work.

Everyone has studied or heard of the terrible working conditions
childien worked during the industrial revolution. Children were il-
literate, injured, maimed, even killed. That is still happening today
in our modern, civil society.

Employers either unaware of labor laws or in an effort to in-
crease profits are exploiting the cheapest source of labor: Your chil-
dren, myself, my friends and my peers.

I started working at a local supermarket when I turned 16.
My first position at the store was a bottle return clerk. This posi-

tion entailed my breaking returned glass with the use of special
machinery.

I did not think there was any danger in doing this nor that this
was a violation of the State law. One day I noticed writing next to
the machine that stated "operation of this machinery by anyone
under 18 years of age was a violation of New York State laws."

However, since I was continuously assigned to this position, I ac-
cepted the responsibility without questioning it.

I was a 16-year-o1d teenager, I didn't know the laws, and worse
yet, I didn't know what to do and who to tell if I thought I was in
violation of any laws.

In recent times there has been a lot of emphasis put on educa-
tion. Also, education has taken a back seat to working.

There are only so many hours in a day. When a child does goes
to school in the day and work at night, it leaves little time for any-
thing else, such as preparing for school the next day. I found this
to be true in my case as well as that of nv peers.

On the nights where there was not enuugh time to complete all
the school assignments, a student is forced to make a pyramid of
his assignments. The top of the pyramid being the most important
assignments, would receive the most time and effort and each level
below that receiving less effort. This tends to leave many projects
unattended to.4 The average full-time job is 9 to 5, totaling 40 hours a week.
Meanwhile the average student goes to school 35 hours a week and
works an additional 25 hours a week for a total of 60 hours a week.

This does not include time for homework. The student is forced
to keep up this hectic pace for weeks, often months at a time. Iron-
ically, students sho often work 20 or 40 hours a week are not con-
sidered part of the labor force.

4. 9
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The whole problem with balancing school and labor goes awry
with the first pay check the child receives.

The majority of kids age 13 to 17 have very few expenses. When
they receive the first pay check, they spend it by pampering them-
selves. The pampering includes buying such items that the child
normally wouldn't, items of luxury rather than needs.

This pampering becomes habit forming. The child has now en-
tered the moiley trap, also stated by Chris. As the child earns more
money, he spends it and gets used to having certain privileges that
are granted by pay checks. At the same time the child's efforts to-
wards school and ultimately his grades start slipping. Unfortunate-
ly, the child can't stop working for to do so would mean the checks
would stop coming and the child couldn't afford his habit with
privileges. Thus the child continues to work regardless of his
achievement in school.

In conclusion, people and government--including President
Bushhave realized education in America is dropping. Society as a
whole realizes that this must change and education must increase.

But if the education is to increase, something must decrease. I
propose the that that something is to be child labor.

The responsibility for change should not be that of the child him-
self. I believe the responsibility is up to the child, the parent, the
employer, both State and Federal Government and society as a
whole.

Because after all, educated children will become an educated
Nation and more importantly an educated society.

Thank you.
Mr. LANTOS. Thank you very much, Brian, for an outstanding

testimony.
I think we will ask a few queeions of this portion of the panel

before we go to the other portion because we are very anxious to
hear from all of our witnesses.

Ms. Lynch, we are very much interested both in your vi .3 and
in the survey that you and your students conducted. How many
students were included in your survey?

Ms. LYNCH. 500.
Mr. LANTOS. As you compared students who worked with stu-

dents who did not work, the results that I find in your submitted
statements are remarkable. For instance, failing to complete as-
signments, 75 percent for those working, 38 percent for nonworking
students.

Failing to meet teacher standards, 81 percent for the working
students, 31 percent for the nonworking students.

Weak test results, 63 percent for working students, 31 percent for
nonworking. Falling asleep in class, 44 percent for working stu-
dents, 6 percent for nonworking. Complaining of not enough time
to complete assignments, 38 percent for the working students, 13
percent for nonworking students. So on, and so on.

Is it fair to say that there is a clear correlation between poor aca-
demic performance and working?

Ms. LYNCH. Absolutely, no doubt in my mind.
Mr. LANTOS. Did you ask the students whether their parents

were aware of child labor laws?
Ms. LYNCH. Yes, I did.
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Mr. LANTOS. What was the response?
Ms. LYNCH. The response was that some did know of some of the

laws. Some were more confident that the employer would follow
those laws, so parents tended not to pursue the avenue of looking
into what the laws were because they felt that the child would be
protected in the marketplace, job force.

Mr. LANTOS. In your survey and in your central work in this
field, was it your impression that students felt that the Depart-
ment of Labor enforcement of child labor laws is serious and ongo-
ing?

Ms. LYNCH. They have become aware of it now. They really
didn't in the beginnMg have an understanding that they had
rights.

They had no idea that their rights were even violated.
They didn't know their employer was in violation of laws. They

were afraid to say something, because if they did, they will be
fired. As both those gentleman have said, they will get used to the
money.

So they do just about anything to keep the job because they want
the money. So they tend not to want to come forward until after
they are ready to graduate. Then they look back on it.

Mr. LANTOS. In your testimony you say that nearly 20 percent of
the students you surveyed worked at more than one job?
MS. LYNCH. Yes.
Mr. LANTOS. Is this more than one job at a time?
Ms. LYNCH. That, we need to go back and look at that a little

more carefully. But from what I have heard from some of the stu-
dents, I can't give you an exact figure on it, but many of them do.

The fear that I have is that when in New York for instance, they
want to cut the hours, the number of hours that students can work,
16, 17 year olds, they want to go from 48 hours to 28 hours.

Without some form of monitoring, I am very afrasid a student
will go and get two jobs at 28 hours apiece. Many of my students
work two jobs.

Mr. LANTOS. What prompted you to become interested in this
field where you obviously have done excellent---

Ms. LYNCH. I had a student fall asleep in class, and 1 said I was
too interesting. He couldn't fall asleep. I wanted to know why. He
told me he was stocking shelves in a retail store, and it was only
for Christmas.

But he was staying until 1 o'clock in the morning. I watched his
grade go from an A to a C. So I said that was enough. It is time to
start looking into it.

I am still interesting in the Cass room, so they can't fall asleep.
Mr. LANTOS. I am sure you are. I am sure you are.
You are interesting in the committee hearing room as well.
Christopher, how did your work during the school year affect

your grades, school attendance, performance in general?
Mr. RANDOLPH. It affected my school work and grades adversely.

I was, I was definitely more interested in working than school. I, I
failed a lot of classes. I am en the borderline of graduating where I
have let my, I have let other people control my life now because I
have to pass every class I am enrolled in.

I H
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Those people have a great power over me right now. And if I
had, when I was 3rounger, gotten more credits, maybe not have
worked, these people wouldn't have this power over me now.

Mr. LANTOS. When did you become aware of child labor laws,
after how many years of working?

Mr. RANDOLPH. Probably after 4 years of working.
Mr. LANTOS. Did any of your employers during that 4-year period

tell you about your rights under child labor laws?
Mr. RANDOLPH. No. In New York you receive a workers, a work-

ing card, a green card. On the back in very small print is listed the
regulations. You don't, you go into the office with a birth certifi-
cate.

You give them your birth certificate, and they give you your
working card. There is no discussion about the number of hours
you can work with this card, what it can and cannot be used for.
To try when you are 12 to decipher some of the things on the back
is almost impossible.

Mr. LANTOS. Was there any discussion of child labor laws at your
school?

Mr. RANDOLPH. Not until this year in Ms. Lynch's class. The only
discussion of child labor was when we were talking about the in-
dustrial revolution.

Everyone thought that isn't happening any more.
Mr. LANTOS. Did you tell your parents when you had the near

disaster with the malfunctioning grating machine?
Mr. RANDOLPH. No, I would lie to my parents a lot about work. I

wouldn't tell them I was, what I was doinr sometimes because I
knew they would probably be upset and pull me from the job. At
that point, the job was everything to me.

No, I did not tell them at that time.
Mr. LANTOS. Brian, when did you become aware of child labor

laws?
Mr. LOCATELLI. As soon as I started working. I became more

aware of the laws as I was exposed in the work force. Knowing the
laws didn't help me at all because once I knew the laws, I didn't
know what to do with them from there. I assumed that the employ-
er knew the laws. And since he was continuously putting me at the
same position, he knows something or had better judgment of the
laws than I did at the time.

I assumed that an employer who had been in the work force
many years and has the responsibility of employer would respect
the laws rather than having the responsibility being left to a 16
year old.

Mr. LANTOS. Did your family need your income?
Mr. LOCATELL1. No, they did not. It was for my own personal u-ke.

I spent just about all of it.
Mr. LANTOS. In retrospectyou say you are 18 now?
Mr. LOCATELLI. Yes.
Mr. LANTOS. In retrospect, do you feel that these countless hours

that you spent in the kind of work you did would have been better
spent studying?

Mr. LOCATELLI. Definitely.
Mr. LANTOS. Preparing yourself for a complex labor demand of

the next decade or so?

1 f)
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Mr. LOCATELLI. Yes. All I did by working was earn pay checks

which I spent on material things that have very little value. They
have the materialistic v4.:-.1e, but nothing else. And for that I was
taking away a part of my education.

With my work, I didn't have as much time for education. All I
was gaining was materialistic things from the job.

Mr. LANTOS. I would like to tnrn to my colleagues now. When we
have finished questioning the first three witnesses, we will go to
the second half of the panel.

Congressman Martinez.
Mr. MARTINEZ. Thank you, Mr. Chairman.
Let me start out by saying that, to you, Chris, that frcm your

work experience, because they parallel mine, you will probably end
up in Congress. I started working when I was 12 years old on a
paper route. I delivered not only one paper route, but after about 3
months of delivering that one paper route, I delivered two. I subse-
quently went on to do other kinds of work.

When I was 15, I was a chipper in a welding company. By 15 I
was a welder. When I found out it was dirty and hard work, I
looked for an easier job.

I was an operator of machinery in a mailing house. "Casey the
Mailer" is what it was called. I had great work experiences. I am
not bitter about any one of them. I believe they led me to where I
am today.

I don't think they deterred my education. The classes that I
liked, I did well and got A's.

The classes I didn't like, I got D's. That was my attitude and my
own conscious choices that I made at the time. I would say to you
and the uther yeungman, any experiences you had in the past,
don't look at them as negative experiences.

Look at them as positive experiences. F. m with regard to the
labor laws you learned about, you can e that to help other
people.

You can look at live experiences that can help you develop a
better position. Don't develop a negative attitude. Develop a posi-
tive attitude.

I would like to find out about the survey of the 500, exactly who
they were. Let me tell you why. These two gentlemen said they
didn't need the work, didn't need the money, that their families
are financially well off enough to provide them with what they
needed as far as growing up and going to school.

In a lot of areas it is not a matter of wanting to or just for the
extra money or becoming, let's say, an addict of the money. It is
eal need, need in the families.
I went to work much when I was youngI was born in 1929, and

was raised through the Great Depression. In our family, a family of
10, all of our family worked at a young age. It was out of need, not
out of, let's say, a luxury or anything like that.

So I am really interested in the 500 that you did a survey. First
maybe we can try to identify who they are, what they are.

A VVhat kind of an economic background area do you come, from?
These, I imagine, of the 500 were all kinds in your school?

MS. LYNCH. Yes, they were.
Mr. MARTINEZ. They were not your class--
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Ms. LYNCH. No, they were all students at the Shenendehowa
school district. It is a rather affluent school district. They were
grades 8 through 12.

Mr. MARTINEZ. Of the 500 that you surveyed, did, were they all
doing bad in class?

Ms. LYNCH. No. They were surveyed according to their course
level. We did not identify them by name. We

Mr. MARTINEZ. In other words, how many of the 500 that were
working weren't doing bad? Did you compile that statistic?

Ms. LYNCH. We really looked at it more in terms of how they
were doing across the board. What we found was the higher the
grade point average, the probability was that they were working
either not at all or with less than 20 hours a week.

Mr. MARTINEZ. All 500 were working?
Ms. LYNCH. No.
Mr. MARTINEZ. You did a group of not only 500--
Ms. LYNCH. We did from 8th grade through 12th grade.
Mr. MARTINEZ. How many of the 500 were working?
Ms. LYNCH. About 350.
Mr. MARTINEZ. Let's concentrate on the 350 and forget the 500

because the 500 when working, of the other 150 that were not
working, they have no situations at all because their grade level
wouldn't be affected by working whether it was good or bad.

Let just take the 350.
Of the 350, were they all doing bad?
Ms. LYNCH. No.
Mr. MARTINEZ. Of the 350, how many were actually doing badly?

Consciously in your mind you determined that a certain nuinber
were doing badly because a certain percentage fell asleep and a
certain percentage of the grade level dropped. So you must have
identified how many of the 350 were doing bad.

Ms. LYNCH. I would say 300 of them had lower grade point aver-
ages than--

Mr. MARTINEZ. Let's eliminate the 50. It is the 300 we are con-
cerned about. Conversely, in my view, Coca Cola initiated a pro-
gram to curtail droputs in two schools that were having the highest
rates, Garfield and Roosevelt. The program they initiated was a
program that in order for a kid to get and keep a job which they
found for him, he had to stay in school. We found that program
had great success. I would like to get a couple of copies of reports
from those pi ograms.

Of course we need to look at the violations of child labor laws.
No where in our society should we tolerate violations of child labor
laws. They were well thought out and put in place to protect young
people. It was not created to give young people the right to go to
work to forget about education.

Education is important. In today's world with the kinds of tech-
nologies developing that are developing and the kind of labor
market we are going to have in the future. If you look at the work
force 2000 study you will understand that back breaking labor and
labor that w. is strictly brute force is no longer the major labor
market of our country.

1 t
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We are moving into a high tech era. We are going to need young
people more trained, more educated that ever before, especially
more educated in die sciences and math.

We have not done a good job. Japan has done a better job. They
have more engineers. A lot goes back to early childhood practiee
You mentioned that if a student is miss'ng from school the parent
has to go to school. I am not sure I would want to invoke that law
here. We have laws in other countries that if a person goes to jail
and escapes the innocent person in his family, a reNtive has to do
his time. I don't think we are going to move into that kind of socie-
ty. I have seen evidence that work does help certain kinds of
people.

Maybe we have to determine where it does help and where it
does not. That is why I am asking the questions now about the 300.
Of that 300 that we say now did worsebecause it iP eas, for a kid
to make excuses why he doesn't do well in school. I had a thousand
and I could probably give a kid a million today on why he doesn't
do well in school or falling asleep and it may not be directed
toward any employment. Did you try to go back to the 300 and de-
termine how many hours each were working and if they were
working in violation of the child labor laws?

MS. LYNCH. Not yet. This is the first study that was done. We
need to continue with it.

Mr. MARTINEZ. I think you need to. Here we have a group of 300
we are labelint, a certain way. If we have not found Put how :nany
of these '-;.)0 were working in violation of the child l tbor laws, we
hdve not built a case to determine that violations of tae child labor
laws were causing these kids to do wrong.

From the testimony we heard from the two young people here
who evidently worked in violation of the child labor taws ard it did
affect their grades and educational prospects, we know that for a
fact but I am interested in knowing how many.

Mr. Chairman, I would like to leave the record open and allow
Mrs. Lynch to find out how many were working in violation of the
child labor laws.

Mr. LANTOS. We will certainly do that.
[Additional information supplied by Ms. Lynth on the survey is

on file at the subcommittee office.]
Mr. LANTOS. Congressman Schumer.
Mr. SCHUMER. Thank you. want to thank all .:hree of you for

your testimony. There are many aspects tc this problem and you
have brought a different one to light than we haw., discussed before
in terms of its impict on education.

Being cognizant of Mr. Martinez' point, people work for different
reasons. Some because of economic necessity. When my parents
worked in the depression Oey had to contribute to the food money
and the other kinds of things there. This may be different.

I guess the question cries out because no law is going to give
really what is right for each student. It depends on the individual

a situation, it depends on the family's economi.: situation, it depends
on the kid himself. As Marty points out, work might be very good
and helpful for school work in certain instances. The best way to
make that work of course are the parents.

I 3
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They know their child. They know their economic situation. They
care about the future. I guess the question that cries out from all of
this is where were the parents in al: of this. I would like to ask
Chris and Brian that question. Did parents try to say you are work-
ing too much or too little? Did they try to infuse their children
with the notion that, hey, to get six more cassette tapes is really
not as important as getting a B average so you can go to a State
university system which v. al be a good place to be and also you can
go there because it is a lot cheaper.

Where were the parents?
MS. LYNCH. Most parents operate under the assumption that

when a child gets a job that the employer will work in compliance
with the law. We found that. We aF a found that children do not
blame work for what is wrong in school. When a parent says to a
child, "Why are you failing?," work is the last thing they say. It is
the teacher doesn't like me, the dog ate the paper, the whole rou-
tine.

When we interviewed the parents we founi 40 percent of the
parents were not aware of the New York State labor laws. When
we asked them about the laws, they were not able to correctly iden-
tify the number of hours their child could legally work.

Two-thirds of those parents say it is the school's responsibility to
inform them if the child's employment seems to be interfering with
the school performanct.. At the same time, 10 percent of all parents
with working children felt the child's employer violated the labor
law.

Mr. MARTINEZ. If you will yield, the point that comes through
here in Mr. Schumer's question is the first thing they well tell the
parents is that it is not work's fault. They tell the school it is
work's fault. That is what you have to realize.

Mr. SCHUMER. You do not speak with any malice but you sort of
have an Abbott and Costello act in that the schools say the parents
should be responsible for looking at the balance between school-
work and employr lent and the parents are saying the school ought
to be responsible.

One thing that might be a good idea and I don't know if this is in
the legislative province, it might be a good idea for schools to know
how much the kids are working.

MS. LYNCH. That is what we are looking into.
Mr. SCHUMER. You did it in your survey. I had a job in high

school. I ran a mimeo machine. That was the macho job, watching
that thing go around and around and around. I was paid below
minimum wage. I knew it but I did not bring it up. Minimum wage
was 75 cents and I was paid 40 cents around to watch that ma-
chine.

Ms. L cif. Like anything we do in society, if two people are ar-
guing, wnether it is at hothe or whereever, they get out of the dis-
agreement because the other two people are arguing. With the
school blaming the parents and the parents blaming the school, the
child is able to continue on their merry way.

Mr. SCHUMER. I am talking about knowledge 50 somebody can
come in. Then you have rebellion, teenagers don't want to listen to
Vseir parents or their school. We all went through this, too.

q J
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MS. LYNCH. One of the things we want to look into in New York,
in New York when you turn 16 in order to get a license you !must
take a 5-hour defensive driving course given over 3 nights. It might
be a benefit to tie that in, in order to get a working paper you need
to take a 5-hour course where those things could be explained to
you.

Mr. SCHUMER. At the very least during the driver education
course you should be told your rights. Just because the employer
does it, you know when we are younger we have the belief if an
adult does it, it is OK. In Brian's situation it said on the wall,
"This should not be operated by someone under 18."

So you knew it was wrong but when an adult says it is OK, it
has to be OK.

Did your parents ever get involved in seeing your school work
got done? Did you have fights about it?

Mr. RANDOLPH. My father read the article in the paper about the
New York labor laws. I was working until 11 o'clock at this time. I
was only supposed to be working until 9 p.m.. He told me to tell
them they had to let me out at 9 and he would be there at 9 to pick
me up.

Mr. SCHUMER. So your parents were involved,
Mr. RANDOLPH. This was iater on. It was my last job in the res-

taurant business.
Mr. SCHUMER. Were they upset about your declining grades?
Mr. RANDOLPH. Yes. They attributed it more toward I was either

procrastinating, I was lazy, or I had plenty of exctses, too.
Mr. SCHUMER. It seems from your testimony, although you don't

say explicitly, that you really didn't realize until later that your
job was taking away from your school work. You did not tie the
two together?

I..- RANDOLPH. I knew it was happening I don't think I realized
the adverse effect it would have on me 2 years down the road when
I am looking to graduate and go to college and my choices are now
so limited because I wanted to make $3.75 an hour 2 years ago.

Mr. SCHUMER. Good point. Well put, Brian.
Mr. LOCATELLL They were involved and they were concerned

about the hours. I would tell them that work was not affecting it, I
was falling behind this week and I would catch up. I liked the
money. Every Thursday I would get a pay check and I got used to
having the 'money. So I could not cut back on the hours or the
checks would stop.

If I told them that work was affecting my school, they would
have made me cut down on my hours or quit the job. At the time, I
did not want to do that.

Mr. SCHUMER. There are many values that work can teach: One
is to save, save for colleges, save for Christmas, save for something.
The other side to that is we live in such a consumption oriented
society. I see it in my children. They watch TV and they want ev-
erything because the commercials are so effective and persuasive.
We live in such a consumption oriented society that you are sort of
pushed in one direction to work. Oftentimes I, at least, find in your
cases not the old time virtues of helping the family or of saving for
some long time goal but rather got to have this, got to have that,
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got to buy this, got to buy that. That is modem America for better
or worse.

Do you find, Miss Lynch, Chris, Brian, that some of the people in
your high school work to save? Do some of them work to help sup-
port the family, single parent families, et cetera, or was the gener-
al patterr in your high school, an affluent area, just to have the
money to buy something on somebody's mind?

Ms. LYNCH. We did not ask that but the studmts told me that
they do not hand money over to their parents but it is one less
thing Mom or Dad don't have to buy for them. They get into that
and Mom and Dad don't have to come up with any money.

They also find other places to spend their money and no one
wants them to lose their job because they don't want to come up.
with the extra money to replace it. They all get caught up in that.
Another thing I asked the children in the survey, I want you to tell
me the truth, think about your bank account. If you had the
chance to take $55 and put it into your bank account for a text
book next year when you go to college or spend money and get in
line at the performing center for a rock concert, what would you
do?

Mr. SCHUMER. I am sure the response was to save for the school
book.

Ms. LYNCH. Eyes went down. They mumbled, I said I can't hear
you. Finally they said, we would gc to the concert.

Mr. SCHUMER. It is a human emotion.
Ms. LYNCH. We do get into that. Some save but then another ex-

pense comes up and they dip into it planning to replace it.
Mr. SCHUMER. The old ethic of savings seems to be declining fur-

ther and further and further. That is a big problem we face, a dif-
ferent one. Brian or Chris, do you have any comments?

Mr. RANDOLPH. I know a friend whose mother cut him off at an
early age and would not give him any money at all when he was
around 13. He was very responsible the way he went about it. He
saved and got himself a car so he could get a better job now that he
can get to work. He is qualified for State aid for college. He has all
his own money for college. His parents are separated and he is
moving out this summer right out of high school. So the job in his
case, he saved his money, he didn't spend it.

Mr. SCHUMER. Was he typical or were the other examples more
typical?

Mr. RANDOLPH. He is extraordinary. I would not spend my
money like that, I save nothing.

Mr. LOCATELLI. I saved quite a bit, but in recent times, I have
had a few expenses that wiped out all I saved for the past 21/2
years. Se I took time away from my schooling to work and save
money but the expenses wiped it out. Now I am left with ery little
money I had saved and I have noticed that my education has
droppeo because of working. But I have a lot of material things to
surround myself with.

Mr. SCHUMER. Thio is a problem of our whole society, not just
students.

One other question: Do sometimes students work because in a
sense it is easier than school and it is sort of a copout in certain
ways?
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Mr. RANDOLPH. It gives you---
Mr. SCHUMER. There is no grade or test. It maybe dull but--
Mr. LOCATELLL The employer gives the student a feeling of re-. sponsibility. The student would rather go to work. A lot of times

the school and work are related in that they have responsibilities
except in one of them you don't have to prepare ahead of time and
one you get paid for.

Mr. RANDOLPH. The student feels instant gratification from a job
when he efts a pay check. In school he is not instantly gratified
when he knows there is a new continent on the map or he knows
some historical fact, he doesn't cay, yes, I learned this. When he
gets a pay check he says, "Yes, I can spend this." It is definitely
more gratifying to work. You see it in the short term, not the long
term.

Mr. MARTINEZ. Your teacher was not like Mrs. Lynch. She did
not make the class interesting enough for you.

Ms. LYNCH. He fell asleep in my class and he failed the first se-
mester. He is now going to pass it and he will graduate.

Mr. MARTINEZ. Are you working now?
Mr. RANDOLPH. Yes, but I am self employed and I set my own

hours.
Mr. MARTINEZ. Have your grades improved?
Mr. LOCATELLI. No. I am just about done with my senior year. I

have 1 week left. It is too late now to try to balance things out. I
have gone through my whole high school career and I have not
been able to balance work and school. Now that I ant done, it is
pointless to try to balance the two.

Mr. MARTINEZ. Chris.
Mr. RANDOLPH. I am very sketchy on school at this point. I have

to pass everything. I am in the most incredible rush to hand assign-
ments in, to have everything up to date that you can believe.

I am so tense right now. I had some concerts coming up that I
have put off because of school and I canceled because I just have to
graduate I have no other choice right now.

Mr. MA ATINEZ. At least your priorities have improved.
Mr. RANDOLPH. Yes, thank you.
Mr. LANTOS. Congrescman Pease.
Mr. PEASE. Thank. you, Mr. Chairman.
I too would Eke to thank all three of our witnesses. I would like

to make one comment. I don't know how close Brian is to being
able to graduate or not but Chris has told us he is on the border
line of whether he will graduate or not. It seems to me from the
testimony he has given us this morning it is clear that intelligence
is not a problem. It must have been competing with the demands
for your time that caused you to flunk some of those courses.

Ms. Lynch could you give us any insights on the work permit sit-. uation? Are work permits required for students and if so what is
the system, does the school make a judgment about whether a stu-
dent can work and still perforn satisfactorily?

Ms. LYNCH. In New York State the superintendent or his desig-
nee is assigned the responsibility of issuing work papers. At our
school this designee is the guidance office. What a 14- or 15-year-
old student does is go into the guidance office and pick up papers.
They take them home for their parents to sign them. They get a
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physical and they return the papers to the guidanze department
with a green card with the hours on the back. Time constraints
and employment problems make it impossible at this point for any
district tf) do any kind of counseling or monitoring.

There hus been no real effort on the part of busineee or educa-
tors or parents to call for that until this point in tiree.

Mr. PEASE. Does the work permit have to be renewed periodically
or not?

Ms. LYNCH. It is my understandMg that the work permit has to
beit depends on the age they get the paper, if they get them at
14, then they have to go back at 15. It is a yearly thhig until they
reach 17. The employer has to hold on to that green eard while
that child is on their payroll. When that child leaves the employ-
ment, the card is returned. The idea is that they cannot hold two
jobs but many of them are so somebody is not holding those papers.

Mr. PEASE. So in your experience your scheol guidance counsel-
ors in this case make no effort to determine whether a student is
able to work and still keep up their school work.

Ms. LYNCH. No. At our school the person is the secretary to the
guidance department who does that. We are looking into ways of
correcting that because of this committee and a lot of things and
finally teachers getting together saying, enough, we have to do
something.

There is a move to have an occupation counselor at our school
who will work with students because certaialy as Congressman
Martinez said there is work that is beneficial for many students. It
is a question of how much, where, and who is helping.

Mr. PEASE. May I ask Chris and Brian questions about knowl-
edge of the law? You both commented on this point before. Do you
think it would be helpful if at the work site there had to be dis-
played prominently in large type, not small type, what the law is
and whom to contact if a violation of the law is occurring?

Mr. RANDOLPH. Yes, I think they should be but I don't know who
would check this to see whether or not they were posted. I think if
you did give them to the boss and he wants to exploit child labor
he is not going to put them up prominently where they can see
them. Maybe he will put them up in his closet or not at all.

I don't think the kids are going to know. I think we just have to
reach the children and their parents and get them to know. Maybe
a mailing, a packet with those laws to the households or something
along that nature. I would say that when you receive your working
papers that you and your parents sit down, maybe even for 10 min-
utes and go over what is on the back of this card. When you turn
over that card to your employer, you do not know anymore what
those laws are.

Mr. PEASE. Brian.
Mr. LOCATELLL Where I work now there are pesters posted that

do state the hours but not as to whom to contact. If someone was
contacted, would something he done about it? On top of which, you
are putting a lot of responsibility on a young teenager to take the
responsibility on himself to think he is right over his employer who
has been in the work force many, many more years than himself.

You are expecting the child to take the responsibility to contact
the department to take care of the situation. 1 think it is more the
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employer's responsibility to be aware of the laws and be responsi-
ble for the laws rather than a teenager.

Mr. PEASE. I might just state that in the bill that Congressman
Lantos and Congressman Schumer and I have introduced we would
speak to the work situation and try to required the school districts
to pay some attention to the ability of students to carry out work
and school at the same time.

Also we would require prominent posting of the information at
the work site. We would also require that information be sent to
the parents of the child at the time the working papers are applied
for.

Thank you very much, Mr. Chairman.
Mr. LANTOS. Thank you very much. We will be happy to have

you stay.
We are now moving on to Mr. Joseph Curley. Mr. Curley, before

you begin your testimony, let me express my personal deep appre-
ciation for your being here. I know this is difficult but you are per-
forming a very real public service.

STATEMENT OF JOSEPH CURLEY, WEST PITTSTON, PA

Mr. CURLEY. Mr. Chairman and members of the committee, I
very much appreciate this opportunity to relate to you the facts of
the case involving thc death of my 15-year-old son, Kevin, in a
bakery accident shortly after midnight on October 26, 1986. My
views on legislative needs on this matter may be but one small
voice, and painful though it may be to revisit our saddest of mo-
ments, I am compelled to do in Kevin's name. At the outset may I
state that I bear no animosities cowards the family that owned the
company that employed my son: they are neighbors and friends
and hurt as we do. In retrospect, the family wishes that child labor
laws were so stringent as to make it unthinkable to have employed
my son.

Mr. Franklin Frazier of the GAO has previously dwumented and
testified for this subcommittee as to the massive nature of the child
labor problem. My focus, owing to my personal situation is limited
to hazardous occupation standards of the Fair Labor Standards
Act. I do not believe child labor, per se, is evil. I believe there is
virtue in raising one's children to be responsible. Part time jobs
and the responsibility that goes with them have been am impor-
tant part of raising our children. Kevin's two older brothers carried
newspapers for 9 years. His sisters were well trained babysitters.
The three oldest of my children have used part-time employment to
help finance their college education.

My son was accidentally killed while cleaning a horizontal dough
mixing machine. He was empbyed in violation of Pennsylvania
State child labor laws. Never in our wildest imagination did we, as
parents, think a bakery would utilize such dangerous equipment so
as to put our son's life in peril. Our knowledge of his duties was
that he was employed for the purposes of "bagging rolls." He
worked on Saturday evenings only. The evening of his accident was
the fifth or sixth time he had worked for the bakery. He was em-
ployed after permitted hours, without working papers, compensat-
ed in cash "under the table" for a flat dollar amount per evening,
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and his social security number was furnished to the employer after
the fact of his death. These facts notwithstanding, he was judged to
have been a "covered employee" under the provisions of Pennsylva-
nia's workmen's compensation insurance laws, and as such, denied
the right to file civil suit against his employer.

The owners of the bakery subsequently entered a guilty plea to
the charges of child labor law violations for which they were as-
sessed a fine of $200. This fact has been irreconcilable in the minds
of my four remaining children in spite of my repeated attempts to
explain that State labor law violations do not address the issue of
death of one so employed.

Our avenues of pursuing some measure of justice in this tragedy
were somewhat limited because the bakery was not involved in
interstate commerce and State jurisdiction applied. Initially, civil
litigation was contemplated on a product liability basis, however
for a variety of reasons, this avenue was closed. The all-embracing
arms of a very antiquated set of Pennsylvania workmen's compen-
sation laws applied and the resultant hearing attempted to deter-
mine my dependency on my son's earnings. The heretofore "pre-
sumed dependency" of the riarents was being challenged by the in-
surance carrier. Because of the violation of State child labor, the
State workmen's compensation law had imposed a 50 percent pen-
alty to be assessed on the employer and added to the compensa-
tions benefits should I be found "dependent" and entitled to bene-
fits. In the case of a normal child/parent relationship that would
be next to impossible in but the rarest of circumstances. There-
fore, the employer's penalty would be a moot point and the intent
of the "penalty clause" would have been subverted. Over a lengthy
period of 8 months on the part of an indecisive compensation refer-
ee, with very little hope in the proof of dependency argument, a
small settlement was agreed upon. The alternative was a precedent
setting appeal on the parental "presumed dependency" challenge
which would have resulted in significant legal costa to pursue the
appeal and at most a $55 per week benefit.

I commend Congressmen Pease, Schumer, and Lantos for their
much needed efforts in this area of child labor law, as well as Sena-
tor Metzenbaum for his efforts in the Senate. I believe the publicity
which the hearings and the recent Labor Department "sweep" has
generated has had a very beneficial and educational effect on the
general public.

I believe, having lost a son because of these horrible practices,
that stiff fines and criminal punishment may be only part of the
answer. There must be some form of redress to the families so vic-
timized.

I believe that Fc ieral law should take precedence over State law
where child labor violations have resulted in ;niury and/or death.

I believe that State workmen's compensatiot urance should be
set abide and civil liability insurance of the empi -yr should be the
first avenue of attack where child labor law violations have result-
ed in injury and/or death. The premiums charged by insurance un-
derwriters would effectively augment the policing efforts of the
Labor Department's force of approximately 1,000 investigators. Sig-
nificant premiums for this coverage would make it an effective de-
terrent and not just another cost of doing business.

21-I
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I believe a more definitive set of chil labor guidelines should be
established reflective of the labor market in today's workplace. De-

. fined hazardous occupations and duties must be made a part of a
working permit to which parents must sign off. A nationally ad-
ministered "work permit" is a must to bring about the uniform en-
forcement of the law and the data collection of which we are so
much in need. "Work permit" violations must be dealt with severe-
ly.

And finally, I believe that no parent or family, however trusting,
however much in need, however ignorant of the laws or conditions
of the workplace, should ever suffer the ultimate loss of a child/
brother as has my family.

A memorial scholarship was established in our son's name, to
which more than $24,000 has been contributed and, after more
than 3 years, donations continue to be received. Kevin was an
honor student and ranked 4th out of 207 students. He was a very
popular class leader and was very active in school, church, and
community activities. He was bursting with futurityfull of enthu-
siasm, of plans, of promise and hope for the future. His untimely
death had a severe impact on his peers his school, and the commu-
nity in which he lived.

On a personal note, our lives are divided into before and after.
We think of him very often, every day; tx.fore, we did not. We
gather as a family, there is always one less: before, holidays were
happiness. We visit his gr., ve each week: before, he had no grave.
His death has changed our lives as not other event could. Nothing
fills the void of his absence. He is not replaceablewe can't go out
and get another just like him.

It is wrong, profoundly wrong for a child to die before his par-
ents. Ale burial of one's child is a wrenching alteration of expecta-
tions.

Gentlemen, I cannr strongly enough urge you to enact legisla-
tion which will help spare other parents the grief we as a family
attempt to cope with each day of our lives. There is nothing to be
gained by us; we cannot turn back the hands of time. I beg of you,
do it to protect our dear children.

I will make available for the use of your committee, if you so re-
quest: a, a copy of the accident report, b, copies of newspaper arti-
cles covc-ing the tragedy, the investigations, and the associated
human interest stories, and c, a copy of the deposition taken from
the only witness to the tragedy.

This concludes my statement. I will be glad to answer any ques-
tions you may have. Thank you.

Mr. LANTOS. Mr. Curley, we are deeply grateful to you. I will con-. sider it a privilege to send a contribution to the memorial scholar-
ship fund.

Mr. CURLEY. I appreciate that Congressman.
Mr. LANTOS. We ll next hear from Mr. and Mrs. Hucorne,

Claude and Jackie du may proceed in any way you choose.

211-
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STATEMENT OF CLAUDE AND JACKT.E HUCORNE, PARENTS OF
MICHAEL, EAST STROUDSBURG, PA

Mr. HUCORNE. We are the parents of Michael Hucorne, who was
17 years old and employed part time by Weis Food Market in East
Stroudsburg, PA.

On January 1, 1988, at approximately 1:30 p.m., Michael was en-
gaged in operating a compactor baling machine after being ordered
to "make a bale" by his supervisor. Toward the end of the work,
and while operating the machine, Michael became positioned be-
tween the top of the comppdor and the lower compacting level of
the machine, in amongst the moving hydraulics. Pri:a to his
become so positioned, Michael was attempting to reach into the
machine to extract paper materials that had become caught during
the baling process and in the movement of the ram. There was no
ability to stop the ram in its upward movement once it commenced
its cycle and Michael became iodged near the top of the machine.
There were no instructions at, on, or near the machine in relation
to stopping it at points in its cycle or in the case of emergencies.

The manufacturer was called in Ohio, after some time, it was
suggested the rescuers try to cut the hydraulic hoses, which al-
lowed Michael's body to be extricated from the machine, but not in
time to save his life. He was pronounced dead from compression as-
phyxiation after being in the machine 30 to 45 minutes.

The activity of operating such a machine is an extremely hazard-
ous activity. The area around the machine was slippery and unsafe
and the machine was defectively designed. And Weis Market vio-
lated Federal law by verbally instructing an underaged employee
to use a dangerous instrumentality.

As a result of these violations, Weis Market received a fine of
$250. Their conduct was clearly outrageous and reckless, yet under
the workmen's compensation act they were granted immunity from
a civil suit.

When child labor laws are not strictly enforced, and employers
are allowed to hide behind a shield such as workmen's comp, then
they have nothing to fear from the exploitation of teenagers in the
workplace.

My wife and I are here today to bring much needed attention to
this very real problem; there are 31,00 reported injuries a year and
60 deaths, a number that has increased 150 percent in the last 6
years. With statistics such as these, it should become apparent that
existing child labor laws are not effective. We need stricter enforce-
ment, heftier fines, shut downs, and jail sentences for employers
whr. are repeat offenders.

We need safe machines, ones that are properly equipped with
safety mechanisms and ones with adequate instructions.

We are a Nation that tries to protect its children; does that pro-
tection stop when they go to work?

Mr. LANTOS. Jackie, Claude, we are very grateful to you. We will
take all of your recommendations very, very carefully in consider-
ation in reviewing our own legislation.

I know I speak for all of my colleagues in expressing our deepest
appreciation for your appearance here L,:lay. Are there any ques-
tions my colleagues would like to raise? If not, may I thenk you.

2 0
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The subcommittee will stand in recess for 5 minutes.
[Recess.]
Mr. LANTOS. The :=ubcommittee will resume. I would like to ask

whoever in the audiewv is standing to please take seats.
Our next panel is comprised of Mr. Barry Gibbons, chief execu-

tive officer, the Burger King Corp., Mr. P. David Black, president
of the Domino's Pizza, Inc., Mr. Etanley R. Stein, senior vice presi-
dent of the McDonald's Corp., Mr. David Deal, senior executive vice
presiden4- Little Caesar Enterprises, Inc.

Will yc gentlemen please stand and raise your right hand.
[Witnesses sworn.]
Mr. LANTOS. Before we hear from our witnesses, the Chair would

like to indicate for the record that we have invited the chief execu-
tive officers of all of these organizations. We are glad to have you,
Mr. Gibbons, here, Mr. Black here, Mr. Stein you are senior vice
president of McDonald's. My understanding is that the president of
McDonald's had a conflict today and has submitted various dates
when he will be able to appear or if he has not yet done so, he will
do so.

Mr. STEIN. That is correct.
Mr. LANTOS. We shall accommodate to his schedule. Mr. Deal you

are senior executive vice president of Little Caesar's. We have been
unable to obtain a commitment of a date from the chief executive
officer of your company to appear before this committee. I am sug-
gesting that within the next 2 weeks we receive three dates for the
month of July and three dates for the month of September when
the president of your corporation will appear before this subcom-
mittee. Otherwise, we will be obliged to move in other directions.

Mr. DEAL. I have those dates with me today.
Mr. LANTOS. Very good. I appreciate that.
Before we begin with the witnesses, let me just state for the

record that obviously much of the activity of all these organizations
is of great value. But we have to focus on arenas where there are
clearly problems.

Those are, as of today's hearing, the field of child labor law viola-
tions. It is our earnest hope that as a result of these hearings, all of
our witness' organizations and others in the industry will do their
utmost to clean up the record which has not been good in the past.

The purpose of these hearings is to see to it that we move as
close to a perfect record as is humanly possible. With this expres-
sion of hope we begin with you Mr. Gibbons. Your entire prepared
statement will be entered into the record and you may proceed in
any way you choose.

STATEMENT OF BARRY J. GIBBONS, CHIEF EXECUTIVE OFF:CER,
4 BURGER KING, CORP.

Mr. GIBBONS. Mr. Chairman and Congressmen, my name is Barry
Gibbons. I am the chief executive of Burger King Corp. Before I
start could I join the Eubcommittee in saying that I found the last
two testimonies particularly hai rowing as a parent and as a busi-
nessman.

I would like to confine my testimony to rel Avant background in-
formation and summary statements.

21
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First some information: Burger King Corp. is the world's second
largest hamburger chain. It originated in the United States 36
years ago and now has over 6,000 restaurants in 36 countries. Sys-
temwide, the corporation and its franchisees employ approximately
270,000 people which includes 36,000 direct employees.

There are 887 of our restaurants owned and managed by the cor-
poration and the majority of those are in the United States. Burger
King Corp. is, and I quote, under new management. It was ac-
quired as part of the Pillsbury group by Grand Metropolitan in
January of last year.

The new parent company, although it is headquartered in
London, has extensive additional businesses in the United States
and across the world.

In March of this year, the Department of Labor filed suit against
Burger King Corp. for alleged child labor law violations in its com-
pany restaurants.

Now, discussions around the allegations are still continuing with
the Department of labor, and the hearing itself is not scheduled
until October of this year, but it is open knowledge that the alleged
violations exceeded 900 in total.

Against that background information, I would like to make the
following summary statements. First, the alleged violations date
back to 1986. Virtually 90 percent of the alleged violations predate
the acquisition of Burger King by Grand Metropolitan. Now, there
is no question that Burger King has had a poor record in this area,
and there can be no question that I accept responsibility for that
record. The Department of Labor has knocked on my door, made a
collect call, and there is nobody home but me. I am understandably
frustratedpersonally and on behalf of my companybut I recog-
nize we acquired negatives as well as many positives with Burger
King. I am committed to making as an exemplary example of how
a major restaurant chain should be run in every aspect.

In the immediate period after acquisition last year, a contested
acquisition, there was considerable activity. After a year, I can
almost now smile when I say that.

Almost every aspect of the corporation, from its fundamental or-
ganizational structure to its restaurant menu board, was signifi-
cantly changed. During that turbulent period, we became aware
that the inherited problems with child lab.. law violations still ex-
isted. We instituted a series of changed policies and procedures
which are detailed in my written testimony.

As a result of those actions, the Department of Labor recorded
only 12 child labor law violations in our company restaurants from
May 1989 until March of this year. All of those have been timing
violations rather than hazardously occupational in nature.

Now, am I happy that it has been only 12? No. Am I happy that
they are timing violations against occupational? A violation is a
violation as far as I am concerned. Do ; believe that there have
been absolutely no other violations in my company restaurants
other than those noted and cited by the Department of Labor
during the last year? No. That would be unreal. So we have not
stopped. We are continually strengthening our policies and proce-
dures.
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We now hire 14 and 15 year olds only in the context of a super-
vised work-study program, which brings together parents, school,
and employer. We restrict their work hours even more than the
Federal law requires. In addition, we haw recently contracted with
the National Child Labor Committee to further assist us in evaluat-
ing and improving our programs. Jeff Newman, their executive, is
with us today should you wish to look into some of those programs
further.

I asked some questions earlier and gave, "no," as an answer. Do I
believe the actions taken have massively addressed the issues, the
awareness of my no-compromise approach and the awareness of the
painful consequences of noncompliance in Burger King? Yes, yes,
and yes.

Let me finish with the position of Burger King Corp. today. In
my company restaurants, the training in law and its compliance is
thorough and mandatory. Everybody is made aware of policy, in-
cluding the teenagers themselves. I would remind you that the
policy is tighter than the law.

By written and oral messagethrough voice mailI have per-
sonally and clearly communicated to all management, including
restaurant management, that noncompliance will result in summa-
ry dismissal from the corporation.

Our business relationship with our franchisees is clearly defined
by law and our franchise agreement. That agreement states the ex-
pectancy that our franchisees will obey all laws relevant to inde-
pendent retailers. Thorough training in this area is a mandatory
part of the process of becoming a franchisee. Extensive free follow-
up training is available. Over the last year our franchisees have
been clearly reminded of their responsibilities, and we have kept
them informed of how we have adapted our own policies.

Again, I have personally and clearly outlined to every franchisee
the sanctions we will apply if they break the franchise agreement
by violating the child labor laws, or indeed any other.

Mr. Chairman, I cannot pretend to be pleased about the reason
that I was invited here today, but I do welcome the opportunity to
talk about the progress we have made since acquisition.

There is another aspect that I welcome. I recognize that this is a
major and a complex issue in America today. But in corporations
like mine that are massive employers of teenagers, it boils down to
management commitment. A corporation's management commit-
ment can rest on no other shoulders than its chief executive. I, as
chief executive of Burger King, welcome the chance to indicate to
you that if my corporation's historic management has been part of
the problem, my commitment can be part of the solution.

Gentlemen, thank you.
Mr. LANTOS. Thank you.
[The prepared statement of Mr. Gibbons follows:]

"",
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TESTIMONY OP BARRY J. GIBBONS

Good morning. My name is Barn, Gibbons and I am the Chief
Executive Officer of tne Burger King Corporation. I have served
as Burger King's CEO since Grand Metropolitan, PLC (Grand Met)
acquired the company in January of 1989. I am pleased to be here
today to present Burger King's views on the subject of compliance
with child labor provisions of the Fair Labor Standards Act
(FLSA).

Let me begin by stating that we at Burger King strongly
agree with you, Mr. Chairman, that compliance with child labor
law is a very important issue which requires the careful
attention of both industry and government. It is Burger King's
firm position that we cannot, and will not, tolerate child labor
violations. As my presence here today will illustrate, we are
committed to responsible employment of youth in the workplace,
especially at the entry level. We also have a very strong
commitment to education. We believe that the two must go hand-
in-hand.

It is apparent that, prior to Grand Met's acquisition of
Burger King, there was an unacceptable record of child labor
violations. Since the acquisition, we have taken significant,
and we believe successful, strides toward remedying the
situation. Mechanisms for complying with applicable laws have
been strengthened to the point where our policy is more
restrictive than the FLSA, and efforts have been made to further
ensure that Burger King provides its employees with a safe,
healthy work environment.

I would like to begin by providing you with some relevant
background on the Burger King Corporation.

I. BURGER KING, ITO WORKFORCE AND ITS COMMITMENT TO EDUCATION

Burger King was founded in 1954 as a single restaurant in
Miami, Florida. Over the last thirty-six years, Burger King has
grown to become the nation's second largest fast fLld hamburger
restaurant chain, with more than 6000 restaurants worldwide.
Approximately 900 of these restaurants are owned by the Company,
with the remaining establishments owned and operated under
franchise agreements. Burger King Corporation and its
franchisees employ approximately 270,000 persons systemwide,
including approximately 36,000 Company employees.

The Corporation itself is a large employer of America's
youth, teaching many young people responsibility, interpersonal
skills, and teamwork. Approximately 25% of the Company's
workforce is under eighteen years of age. While the Company does
not encourage the employment of persons younger than sixteen, we

2 1
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do provide limited employment opportunities, including work-
study programs, for fourteen and fifteen year olds.

Durger King recognizes the value, not only of work
experience, but also of a solid education. For many years, the
Burger King Corporation has dedicated a substantial amount of
time and resources to developing and implementing a wide range of
education-oriented programs.

For instance, in 1985, the Company implemented Crew
Education Assistance Programs (CEAP) to enable hourly employees
to earn up to $2000 in bonus credits that could be applied
towards educational expenses at licensed and/or accredited
colleges, universities, and vocational or technical institutions.
Since that time, more than 7000 crew members have joined the
program, earning themse,lves more than $5 million in bonus
credits. At the Company's urging, approximately 100 educational
institutions have agreed to provide CEAP participants with
matching funds. Thus, some hourly employees will be able to earn
up to $4000 in direct funds for education by working at a
Company-owned restaurant.

i7ince 1986, Burger King has also awarded $1000 college and
vocational school scholarships to more than 400 meritorious crew
members. Furthermore, it recently established scholarship
programs at six historically black colleges.

The Company's involvement in education extends beyond these
programs. One of its more substantial commitments is its joint
sponsorship of Burger King Academy, a program designed to combat
the nation's chronic school dropout problem. Currently
estab1ished in seven communities nationwide, each Academy
provides approximately 100 troubled students with specialized,
fully-accredited academic instruction, as well as with counseling
and oh-the-job training. Another three Academies will open in
September 1990.

In addition, Burger King coordinates and sponsors the annual
"Burger King Honors Excellence" symposium, a program designed to
honor, as well as draw ideas from, the nation's outstanding
Teachers and Principals of the Year. In recognition of this
program, Burger King received the Presidential Citation Award for
Private Sector Initiatives.

Finally, Burger King is a sponsor of several CloseUp
Foundation Programs, including the Civic Achievement Award
Program (CAAP). Burger King's involvement in this program will
enable more than 360,000 elementary school students to learn more
about their government this year and will involve millions of
students in the years ahead.
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Through the impl.Amentation of these and other programs, we
believe that Surger King's commitment to education will assist
American youth in obtaining the training and development
necessary to become productive members of the workforce.

II. TNR DEPARTMENT OP LABOR LAWSUIT AND BURGER KING CEILD LABOR
COMPLIANCE EFFORTS

As you know, on March 7, 1990, Elizabeth Dole, on behalf of
the U.S. Department of Labor (DOL), filed suit against Burger
King Corporation for alleged child labor law violations in its
Company-owned stores. While ongoing discussions with the
Department of Labor make it inappropriate to elaborrte on this
issue, I would like to provide the Subcommittee with a basic
understanding of the lawsuit and of Burger King's efforts to
improve the Company's past record.

The violations alleged by DOL date back to September 12,
1986, with the vast majority of the charges (88.8%) recorded
prior to Grand Met's acquisition of the Company in January of
1989. An extremely small percentage of the charges (1.2% or 12
violationa) apply to conduct which allegedly occurred following
Grand Met's reorganization of the Company.Y

Based on information we received from the Department of
Labor, approximately 90% of Burger King's alleged violations are
based on hours infractions. It is our understanding that a
significant number of these infractions involve young employees
working less than five to thirty minutes after the mandated
quitting time of 7 p.m. This strongly suggests that many of our
alleged infractions were not a result of scheduling employees to
work longer than is legal. Rather, accidental or informal
practices sometimes prevented employees from clocking out on
time.

While a small percentage of the alleged violations do
concern safety-oriented infractions, even this number has
dramatically declined over time. From September 12, 1986 to
December 31, 1988, roughly 11% of the alleged violations involved
young employees performing food preparation tasks considered
inappropriate to young employees' age and experience. This

1/ As the attached diagram iAlwitrates, DOL has charged Burger
King with committing 953 violaCons between September 12, 1986
and March 28, 1990. Most of these alleged violations (846)
occurred before December 31, 1988, prior to Grand Met's
acquisition of Burger King. A small number of the alleged
violations (95) were recorded between January 1, 1989 and April
2, 1989, a period which closely coincides with Grand Met's
restructuring of the company. Subsequent to April 1, 1989, the
suit alleges that an additional 12 violations took place.
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number declined to approximately 1% of thf ,lleged violations
between January 1 and April 2, 1989. None of the lawsuit's
alleged violations after April 3, 1989 were Occupational
Standards violations.

While Grand Net does not and will not tolerate violations of
any kind, tha infractions alleged in the DOL lawsuit do not
involve substantially overworking young employees or subjecting
them to hazardous work conditions in a "sweat shop" environment.

We believe that implementation of our improved child labor
law compliance program has helped to reduce significantly the
number of violations and to bring Burger King closer to achieving
full compliance. I would now like to outline for the
Subcommittee some of the steps Burger King has taken in this
regard over the past 14 months.

A. barmAinstiraugurnAllarding_Shiltlalmrlav
Compliance In Company-Owned Stores frior to the DOL Lawsuit

When Grand Met acquired Burger King, it utilized a number of
measures to elevate awareness of the child labor laws and to
emphasize Grand Met's strong commitment to this issue.

First, Burger King reinforced its management training
programs to place greater emphasis on compliance with child labor
laws. For example, compliance with child labor provisions are
included as a major component in free training programs offered
to all assistant managers of Company and franchisee-owned stores.
This program is mandatory for all assistant managers at Company-
owned stores. This training details: age restrictions on
employment; the number of hours that young employees can work per
day and per week; the time periods that these employees can work;
and the different occupational restrictions placed on their
employment. Moreover, a "primer" on compliance is set forth in
the Assistant Manager Orientation Packet.

The importance of compliance with child labor laws are also
stressed in other training measures. For example, a substantial
number of Burger King markets run instructional programs on child
labor compliance at restaurant manager and company operations
manager meetings. All of these training and instructional
programs encourage restaurant management to ask questions about
relevant provisions of the law.

Second, compliance with child labor law was made a top
priority of Senior Management at Burger King. As a result, a
number of compliance measures were adopted in various markets.
For example, in some markets, minors' time cards were stamped to
reflect time restrictions and to act as a constant reminder both
to the schedulers and to the minor employees. In the Sah

2._ .1
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Francisco market, tests were administered to restaurant
management to ensure familiarity with the law.

The success of our compliance efforts is reflected in the
dramatic decline in alleged violations reported since April of
1989. We, however, recognize that there is still room for
improvement and we want to work with you and DOL to ensure better
compliance.

D. additional Actions That Mare Been Taken In
CRIMILttnalLitints_aiaasitha_22klialriliit.

Since DOL filed its lawsuit on March 7 and the Subcommittee
held its first hearing on March 16, Burger King has taken
additional steps to improve child labor compliance at Company-
owned stores. One of the :irst measures taken was to sanction
those who had committed labor violations, through termination,
suspension or the issuance of final written warnings.

In addition, we have adopted a new Company Xestaurant Policy
on Child Labor Employment which imposes limitations on the hiring
of 14 and 15 year olds which are significantly more restrictive
than the child labor provisions of the FLSA. I would like to
discuss some of the highlights of this policy for the
Subcommittee.

Specifically, Barger Xing now only hires 14 and 15 year olds
who are part of a supervised work-study program (a joint
partnership of schools, parents and esployers) and who maintain
at least a "C" average.

Moreover, Burger King's policy prevents 14 and 15 year olds
from working more than 2 1/2 hours per school day, whereas the
FLSA sets the limit at 3 hours per school day. Our policy also
prohibits 14 and 15 year olds from working more than 5 days
within one week, in contrast to the federal limit of six days.
With regard to hourly restrictions, the Burger King policy
prohibits 14 and 15 year olds from working after 6 p.m. on school
days, whereas the FLSA cut-off is 7 p.m.

Training programs have been revised to reflect this new
policy. The policy will differ slightly for those currently
employed 14 and 15 year olds who are not part of a work-study
program. While these students are in school (school year or
summer school), they will be scheduled only for weekend shifts.
Such employees will work no more than 7 hours per day and will
not work before 8 a.m. or after 6 p.m.

Furthermore, we have taken a number of actions to emphasize
to operation management employees the seriousness of child labor
law violations end to remind them that such violations are
grounds for termination by the Company. In recent correspondence

2 J
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to restaurant personnel, I have indicated that viclattons "will
be treated with the utmost severity" ana that "(t;hose
responsible will be summarily dismissed from the corporation."

This statement has been reinforted in our Compaey Restaurant
Policy which provides that persons violating stete or federal law
are subject to automatic termination. Parsons violating the
company's more stringent policy will first receive a written
warning and will then be sub)ect to termination upon a second
violation.

C. Mere Actions

Burger King is committed to achieving as close to full
compliance as possible. To this end, Burger King has recently
formalized a relationship with the National Child Labor Committee
(NCLC) to undertake an assessment of our current programs,
training and practices relating to child labor law compliance.
As you may know, NCLC, which was founded in 1904, is one of the
nation's first organizations dedicated to the eradication of
child labor abuses. Mr. Jeffrey Heyman, Executive Director of
NCLC, has accompanied me to this hearing today. Grand Met and
Burger King are pleased that he will be reviewiny our practices
and assisting us in implementing his recommendations.

In addition, we have established a Compliance Task Force
consisting of Senior Human Resources personnel. The Task Force
is currently exploring a number of additional initiatives. Theme
include programming the cash registers to lock 14 end 15 year
olds out of the register 15 minutes prior to the end of their
shifts and developing a system which centralizes information on
employee hours worked, thereby alerting Company management of
misconduct at restaurants.

These options do not purport to be inclusive. They do,
twever, provide a sens of the types of activ-ties that Burger
King is considering to improve upon its compliance record.

BURGER KING FRABCRIBEE COMPLIANCE

Shortly after OOL filed its lawsuit against the Company, the
Department undertook a three-day sweep to uncover child
violations in a variety of industries. In the course of the
sweep, a number of Burger King franchises have been charged with
child labor violations.

While franhisees are independent business person, we at
Burger King Corporation expect them to abide by those federal,
state, and local laws which affect our business. In that regard,
franchisees have been regularly informed about child labor
provisions and the importance of compliance. Furthermore, they
may participate in free training programs, offered twice monthly,
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which include instruction on compliance with the child labor
provisions of the FLSA.

Franchisees also atteno other Burger King sponsored meetings
and forums at which legal compliance is discusstd. In those
instances where franchisees conduct their own training of
restaurant managers, Burger King Corporation shares its training
materials with the franchisees' instructors.

Burger King views compliance with the law as important to
ensuring the continued xistence of the franchisor/franchisee
relationship. The results of the Department of Labor's Operation
Child Watch, however, indicated that additional actions need to
be taken. In this regard, we have recently written to all
franchisees outlining tha new Burger King Company Restaurant
Policy on Child Labor Employment. As reviewed above, this policy
is more stringent than the child labor provisions of the FLSA.

Additionally, in a recent letter to franchisees, I outlined
the consequences of non-compliance with existing federal and
stat laws, including termination of the franchise agreement.
Specifically, I statedt

If a franchisee knowingly flaunts the law, it is a default
that can lead to termination - an action which we won't
hesitate to take in the appropriate circumstances. . . .

Where si7nificant violations occur, albeit without thr.
knowledge of the franchisee, all extvinsion olopprtgnitiea
will be suspended for one veer. If there ie a .jjanificakt,
repeat durina thatm the_./ranchisee As_c1asfie4
pnexpandable. If there i a third repetition within_that
period. the Frambile Aareesent is ubiect to tersination.

We believe that the actions we have taken and the stiff penalties
to be impost d will encourage and improve franchisee compliance
with child labor law.

IV COSI/AXIOM

Mr. Chairman, as you know, Burger King is a company that is
under new management. Grand M . has moved aggressively to put it
in order and to clean up problems with child labor law
compliance. These efforts have clearly paid off with regard to
Burger Ki'ig's company-owned restaurants and now we are taking
oven further measures to tackle franchisee compliance. We feel
confideb, that with time, and with th assistance of the National
Child Labor Committee, we can help ensure that future violations
will not occur.

Let so close by expressing Grand Met's cnmsitment to
accomplishing our mutual objactive of prov'Aing a safe,

2
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constructive and appropriate workplace for our youth. As we have
outlined in this testimony, Burger King will continue to work to
provide such an environme, .

Mr. Chairman, we support your commitment and stand ready to
work with you and otuer interested Members VI remedy abuses of
the child labor laws and to improve and expand the training and
employment of our youth.

or



Child Labor Law Violations
Before and After Grand Me Acquisition

Time Span

Total flours Worked Violations

15 & 14 year olds

Total Occupational Violations

15 &14 year olds

Total

Viotatioss

Pre-Grand Met Acquisition of
Burger King

(SK 1996 O. MIS)
749 97 846 or KM

Post-Grand Met
Acquisition1Pre-reorganization
of Burger King

(Jww. Ion mud itm)

94 1

,

95 or 1096

Post-Grand Met
Reorganizaion of Burger King

(APr. IN! - March IM)
12 0 12 or 1.2%
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Mr. LANTOS. Mr. David Black, president of Domino's Pizza.
Mr. Black.

STATEMENT OF DAVID BLACK, PRESIDENT, DOMINO'S PIZZA,
INC.

Mr. BLACK. Mr. Chairman, on behalf of Domino's Pizza, Inc., I
would like to thank you for the opportunity to .ddress your sub-
committee on the issue of Domino's Pizza's policies concerning the
employment of persons under 18 as requested in your letter.

Domino's Pizza is proud of the role that we and our franchisees
have played in providing a leg up on that first rung of the ladder
for literally hundreds of thousands of young Americansand now
citizens of other nations as well.

I myself am an example of someone who began the transition
from school to the work force by delivering pizzas, and as the presi-
dent of Domino's Pizza, I am proud that Domino's Pizza teaches
young people many of the skills necessary to excel in the competi-
tive society of today.

As you may know, Domino's Pizza has grown quite rapidly
during the 1980's. Over the course of the 1980's, we went from 340
stores in 14 States to over 4,788 stores in all 50 States, roughly one
third of them owned by Domino's Pizza, Inc., and two thirds of
them owned by the independent businessmen and women. Do-
mino's Pizza's rapid growth came from within, for rather than sell-
ing franchises to people from outside the company, franchises have
been granted to our employeesalmost all of whom started out by
delivering pizzas.

We have always directed the managers of our corporate stores
and the owners of our franchises to strictly adhere to the la vs of
both the United States and national. Because a large part of our
business involves the deliver f pizzasDomino's Pizza delivery
people drive hundreds of millions of miles a yearwe take that
part of our business very seriously. It is something we stress both
to our own stores and those run by the independent businessmen
and women who operate our franchises.

Mr. Chairman, several weeks ago your committee heard the tes-
timony of Suzanne Boutrous about the death of her son, Jesse
Colson, who died in a car accident in June 1989 while returning to
a store after delivering a pizza ordered from a Domino's Pizza
franchisee.

The death of Jesse Colson had a profound effect on Domino's. I
think it is important that you know how Domino's Pizza reacted to
this tragic event, how sorry we are about it, and why we are so de-
termined not to have repetitions of it.

Throughout the 1980's, we constantly strived to implement and
update a management system over our rapidly expanding network
of stores that would serve to stress safety. Domino's Pizza Inc. has
worked with agencies such as the national safety council to imple-
ment safe driving courses for our employees. We also employ the
services of former law enforcement officers within our system to
assist in creating other safety programs. Still, we want to do more.
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Prior to Jesse Colson's death, persons under the age of 18 could
be employed to work inside the store only. Unfortunately, that is a
case that was not followed within this particular incident.

Within 3 weeks or Jesse Colson's death, Domino's Pizza initiated
a policy whereby we would no longer hire anyone under the age of
18 for any job in a pizza store. Since June 1989, we have gone from
having over 3,000 minors employed by Domino's Pizza Inc. to 305 at
present, who must work inside the store only.

Mr. LANTOS. Go a little more slowly so we can follow you.
Mr. BLACK. This number is made up of the remainder of the

young men and women who worked for us before we instituted this
policy, and who we allowed to keep their jobs. So we have gone
from having 10 percent of our work force comprised of minors to
our present level of about 1 per ent. Soon that figure will be zero.

Over the summer of 1989, following the death of Jesse Colson, we
made a number of significant changes in the way we do business.

For example, we developed a form by which those minors re-
maining on our work force signed a pledge not to drive while on
the clockanybody that was under the age of 18 signed a pledge
that they would not drive for Domino's Pizza. We also have the
manager sign that form.

We initiated a systemwide audit system by which we could track
whether our stores were in fact employing minors as drivers.

We prepared and delivered a labor law booklet and sent them to
our franchisees so they would be reminded of what our policies
were.

Domino's Pizza Inc. ar,d representatives of our franchise commu-
nity adopted a standard i,) the effect that employment of a person
under the age of 18 to operate a motor vehicle is a reason for ter-
mination of their franchise agreement.

We developed a system of trackingwe call them MVR's, for
motor vehicle reportsby which we could track the driving recot is
of all our drivers, to ensure they are good drivers.

We made 8 hours of safety class a condition of employment.
Now, Mr. Chairman, we are certainly not perfect. Recently, we

were notified that one of our corporate stores was cited by the De-
partment of Labor for permitting a minor to deliver a pizzaa
minor was one of those teenagers "grandfathered" in under our
1989 program. When this happened, we took action, firing the man-
ager and demoting the supervisor. I Lan assure you that this action
will be communicated throughout our system.

The fact that with 100,000 employees in our corporate stores and
franchises, we have "only" had 32 violations of child labor laws
cited by the Department of Labor isn't good enough for us. As far
as we are concerned, that is 32 too many.

Thank you for allowing me to be here today, and I look forward
to cooperating with you in any way I can.

Mr. LANTOS. Thank you.
[The prepared statement of Mr. Black followsd

2')-
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STATEMENT BY P. DAVID BLACK
PRESIDENT, DOMINO'S PIZZA INC.

BEFORE THE HOUSING AND EMPLOYMENT SUBCOMMITTEE
HOUSE GOVERNMENT OPERAT/ONS COMMITTEE

JUNE 8, 1990

Mr. Chairman, on behalf of Domino's Pizza Inc., I want to

thank you for this opportunity to address your Committee on the

issue of "Domino's Pizza's policies and practices concerning the

employment of persons under 18," as you requested in your letter.

Domino's Pizza is proud of the role that we and our

franchisees have played in providing a leg up on that first rung

of the ladder for literally hundreds of thousands of young

Americans -- and now citizens of other nations as well. I myself

am an example of someone who began the transition from school to

the workforce by delivering pizzas, and as the President of

Domino's Pizza, I'm proud that Domino's Pizza teaches youog

people many of the skills necessary to excell in the competitive

society of today.

As you may know, Domino's Ptzza has grown quite rapidly

since it was founded in 1960. Over the course of the 1980's, we

went from 340 stores in 14 states to over 4788 stores in all 50

states, roughly one third of them owned by Domino's Pizza Inc.,

and two thirds of them owned by the independent businessmen and

women who make up our franchisees. Domino's Pizza's rapid growth

came from within, for rather than selling franchises to people

from outside the system, franchises have been granted to our

employees -- almost all of whom started out by delivering pizzas.

)
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We have always directed the managers of our corporate stores

and the owners of our franchises to strictly adhere to the laws

of both the United States and the localities where our stores

opurate. Because a large part of our business involves the

delivery of pizzas -- Domino's Pizza delivery people drive

hundreds of millions of miles a year -- the federal and state

laws governing who may or may not engage in operating vehicles is

something we take particularly seriously. It's something we

stress both to our own stores and those rUn by the independent

businessmen and women who operate our franchises.

Mr. Chairman, several weeks ago your Committee heard the

testimony of Suzanne Boutrous about the death of her son, Jesse

Colson, who died in a car accident in June, 1989 while returning

to a store after deliverlag a pizza ordered from a Domino's Piz71

franchisee.

The death of Jesse Colson had a profound effect on

Domino's. I think it's important that you know how Domino's

Pizza reacted to this tragic event, how sorry we are about it,

and why we are so determined not to have repetitions of it.

Throughout the 1980's, we constantly strived to implement

and update a managment system over our rapidly expanding network

of stores that would serve to stress safety. Domino's Pizza inc.

has worked with agencies such as the National Safety Council to

implement safe driving courses for our employees. We also employ

the services of former law enforcement officers to assist in

creating other safety programs. Still, we wrint to do more,

Prior to Jesse Colson's death, persons under the age of 18

2.
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could be employed to work inside the store only. Within 3 weeks

of Jesse Colson's death, Domino's Pizza initiated a policy

whereby we would no longer hire anyone under the age of 18 for

any job in a pizza store. Since June 1989, we've gone from

having over 3,000 rirors emplo?ed by Domino's Pizza Inc. to 305

at present, who must work inside the store only. This number is

made up of the remainder of the young men and women who worked

for us before we instituted this policy, and who we allowed to

keep their jobs. So we've gone from having 10% of our workforce

comprised of minors to our present level of about 1%. Soon that

figure will be zero.

Over the summer of 1989, following the death of Jesse

C,lson, we made a number of significant changes in the way we do

business.

For examrle, we developed a form by which those minors

remaining on our workforce signed a pledge not to drive while on

the clock -- a pledge additionally signed by our store managers.

We held a conference on personnel, much of which was spent

reviewing and emphasizing our policy on minor employees.

We initiated a system-wide audit system by which we could

track whether our stores were in fact employing minors as

drivers.

We prepared and delivered a labor law booklet and sent them

to our franchisees so they would be reminded of what our policies

were.

Domino's Pizza Inc. and representatives of our franchise

community adopted a standard to the effect that employment of a
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person under the age of 18 to operate a motor vehicle is a reason

for termination of their franchise agreement.

We developed a system -- we call them MVRs, for Motor

Vehicle Reports -- by which we could track the driving records of

all our drivers, to ensure they are good drivers.

We made 8 hours of Safety Cldss a condition of employment.

Now, Mr. Chairman, we're certainly not perfect. Recently,

we were notified that one of our corporate stores was cited by

the Department of Labor for permitting a minor to deliver a pizza

-- a minor who was one of those teenagers "grandfatherd" in under

our 1909 program. When this happened, we took action, firing the

manager and demoting the supervisor. I car, arlure you that this

action will be communicated throughout our system.

The fact that with 100,000 employees in our corporate stores

end franchises, we've "only" had 32 violations of child labor

lawn; cited by the Department of Labor isn't good enough for us.

As far as we're concerned, that's 32 too many.

Thank you for allowing me to be here today, and I look

forward to cooperating with you in any way 1 can.

2 k)
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Mr. LANTOS. Mr. Stein for McDonald's Corp.

STATEMENT OF STANLEY R. STEIN, SENIOR VICE PRESIDENT,
McDONALD'S CORP.

Mr. STEIN. I am Stan Stein, senior vice president of personnel
and labor relations for McDonald's Corp. As such, I am responsible
for all personnel matters in the United States and 52 countries, in-
volving a total of nearly 12,000 restaurants worldwide; 8,300 of
those restaurants are here in the United States.

I am pleased to testify before you today on the policies and pro-
grams McDonald's has in place relative to the employment of
young people. McDonald's is proud of its procedures and the safe-
guards it has in place which serve to assure that young people em-
ployed by our restaurants have a positive work experience that
may benefit them in their later career pursuits, and that their em-
ployment meets all requirements of Federal and State laws.

We believe our compliance record is unequaled when putting
context of the overall size and scope of the McDonald's restaurant
system in the United States.

As indicated in my written statement, McDonald's Corp. has an
exemplary record with regard to 14 and 15 year olds in its compa-
ny operated restaurants. During my 16-year career, McDonald's
Corp. has received violation notices from the Federal Department
of Labor in only two restaurants. The investigation of those situa-
tions revealed that the violations occurred prior to McDonald's
Corp. operating the restaurants in question.

I am pleased to say that to my knowledge, McDonald's Corp. has
never, has never violated the child labor laws in the United States
in any restaurant that it has operated.

With regard to our franchisees--
Mr. LANTOS. Would you repeat that statement?
Mr. STEIN. Yes, sir. I am pleased to say that to my knowledge,

McDonald's Corp. has never been cited for child labor violations in
any restaurant it has operated.

VVith regard to our franchisees, our review of the results of the
enforcement activity through May 28 indicates that 20 franchise
McDonald's owner-operated--

Mr. LANTOS. I am sorry to interrupt you, Mr. Stein, but I want to
be sure that we get the record straight. I assume that you do not
know of an episode that I will now bring to your attention.

Mr. STEIN. Plesse do, sir.
Mr. LANTOS. Because you are under oath, and I want to be cer-

tain that you testify accurately.
Mr. STEIN. Absolutel,', and I certainly want to, sir.
Mr. LANTOS. The Chair has just been advised the State of Wis-

consin Department of Labor on June 4 of this year, Monday of this
week, cited a corporate-owned McDonald's in Milwaukee for 65 vio-
lations. Thirty-two children working beyond curfew, 27 working
more than 8-hour days, 4 working more than 40-hour weeks, 2
working without permit and 1 working during school hours.

Are you aware of this?
Mr. STEIN. Yes, I am. That is not a Federal matter. That is a

State matter. But more importantly, those allegations, those allega-
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tions, we have a meeting coming up with the State within 2 weeks
to review those allegations. Most of those allegations involve a
work study program that the State, I believe, was not aware of.

So we are looking forward to the hearing or the meeting, I
should say, within 2 weeks to discuss these things.

Mr. LANTOS. So what you are trying to do is to differentiate be-
tween violations of Federal law and violations of State law?

Mr. STEIN. That is correct.
Mr. LArrros. So you admit to large numbers of State violations?
Mr. STEIN. No, sir, we do not.
Mr. LArrros. How many do you admit to?
Mr. STEIN. I think there have been a few in our history. I cannot

give you a precise number. This is the most extreme allegation I
have ever heard concealing a McDonald's at the State level.

Mr. MARTINEZ. Mr. Chairman.
Mr. LANTOS. Congressman Martinez.
Mr. MARTINEZ. I don't know if it is relevant, but you made a

statement that I think is being overlooked here. You said that
there was a work study program in place in which these alleged
violations took place that were not, that because of the work pro-
gram, work study program, many of these allegations will not turn
out to be allegations?

Mr. STEIN. That is correct, sir.
Mr. MARTINEZ. So, in other words, when they did the investiga-

tion, if-they did an investigation, they were totally unaware of a
work-program. Who was conducting the work study program?

Mr. STEIN. The local school authorities, sir.
Mr. MARTINEZ. Under the school authority?
Mr. STEIN. That is correct.
Mr. MARTINEZ. If there were violations and they occurred within

that program, there were actually more violations committed by
the school than by McDonald's?

Mr. STEIN. I would hopeI don't believe there are violations. I
think because of the authority granted by the work study program,
these should not be violations.

Mr. MARTINEZ. There are some strict labor laws concerning the
number of hours that employees are able to work. If they worked
in excess of those hours, whether it was a study program or not,
that is a violation.

Mr. STEIN. I believe the Federal Government authorized in these
work study programs for work during the school hours. A lot of the
allegations deal with work during school hours whirth are part of
the work study program.

Mr. MARTINEZ. Excuse me. As I understood you, Mr. Chairman,
one involved one working school hours. That one probably then, if
it was, if the permission was given by the school, that probably is
not a violation?

Mr. STEIN. That is correct. There are others dealing with an ex-
tensive program there. I can also tell you when the State was ap-
prised of some of our facts in the matter, they immediately said
they would have to reduce several of the violations, the alleged vio-
lations. They wanted to sit down and discuss the matter further.

This matter is at the investigatory stage right now. We received
preliminary notice on the matter, as yua indicated, Mr. Chairman,

2 ) I
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we are thoroughly investigating the matter. We have had prelimi-
nary conversations with the State. They are satisfied that the
number of violations that were alleged are not correct. We are
working our way through to see what in fact is correct and what is
not correct.

Mr. MARTINEZ. Thank you. Thank you, Mr. Chairman.
Mr. LANTOS. We want you to proceed with your testimony. The

subcommittee would like you to keep us informed of how this thing
un folds.

You do realize, Mr. Stein, that the State of Wisconsin has one of
the finest reputations of any of the 50 States in terms of their De-
partment of Labor and in terms of the State's enforcement of child
labor laws. The Chair finds it difficult to understand that all 65
violations may in fact not have occurred.

It is conceivable that some of those will be reduced in number.
But I must admit that in view of the fact that we hava planned for
this hearing for some time and this is a company owned store, it
came as a very unpleasant surprise to the chairman that on
Monday of this week, the week of the hearing, such a highly re-
garded Department of Labor as that of. Wisconsin should cite a
company owned store witl. such a large number of violations.

We will withhold judgment until the case works itself through,
and look forward to your submitting the data to us.

Mr. STEIN. Sir, I agree with you, sir. With our exemplary record,
though, before the Federal Department of Labor, we, too, are con-
cerned about the allegations at thn State level. We will certainly
keep you informed.

Mr. LANTOS. Thank you very much.
Congressman Martinez.
Mr. MARTINEZ. Since this is a situation that is under investiga-

tion and under negotiation, I doubt the, we will visit this again.
Sinceif I might, with your permission?

Mr. LANTOS. Yes.
Mr. MARTINEZ. Ask a couple of questions.
Sixty-five sounds like a great number, if it is 65. If it is four

people worked five times over the exceeding hours and each one of
those is a violations by deter aination of the Department of Labor,
then you really don't have t number that you think you have. It
sounds so dramatic. I don't ', low if we have that information. Was
it 65 different individuals?

Mr. LANTOS. That is correct.
Mr. MARTINEZ. Do you have any idea, Mr. Stein, how many

people are employed at that particular station?
Mr. STEIN. 'Yes, there is. At any one restaurant there would be

approximately 60 employees. Clearly there cannot be 65 different
individuals. I would find that hard to believe, sir.

Mr. MARTINEZ. In othr: words, there is probably instances where
there is maybe a different kind of a violation, more than one for
each employee?

Mr. STEIN. It may be. As you said, Mr. Martinez, this matter is in
the process of investigation. I have not gotten into all the details
yet.

Mr. MARTINEZ. I understand that. We have brought it up here.
So that there isn'tso that somebody doesn't develop a misconcept
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of what is reallyI don't want to start painting a black brush on
anybody before we know the facts.

Mr. STEIN. Especially in light, sir, of our record up until this
point in time, which has absolutely been exemplary.

Mr. MARTINEZ. I want to make sure that even as we look at it
here in this brief moment, that we are looking at it in a real per-
spective. You have 60 employees. There are 65 violations. There
has to be a determination of several violations by one or more indi-

.widuals. I doubt that allof the 60 employees, how many are
adults?

Mr. STEIN. I can't give you specific numbers as to that restau-
rant. In general, more than half would generally be adults.

Mr. MARTINEZ. There again it would be only 30 individuals at the
most involved in the child labor laws which govern them, so that
there couldn't be more than 30 individuals involved?

Mr. STEIN. That is correct.
Mr. MARTINEZ. Thirty-two. They say 32. So that then again, if

there are 65 counts, you know that is more than one count per in-
dividual. So that many of these, like you say, may have been be-
cause of this particular program that you are talking about?

Mr. STEIN. That is correct.
Mr. LANTOS. I want to thank my colleague for his very helpful

explanation.
Accord'ng to the information the Chair has, there were 32 indi-

vidual employees under the age of 18 who worked beyond curEw,
among other violations.

Please proceed.
Mr. STEIN. Thank you, sir.
With regard to our franchisees, a review of the results of the

recent enforcement activity through May 28 indicates that 20 fran-
chise McDonald's owner-operators, out of 2,162, were cited for vio-
lations. That is less than 1 percent of our total licensees with less
than 1 percent of our restaurants.

Mr. LANTOS. Mr. Stein, I hate to keep interrupting you, but your
testimony is so stimulating that I have to.

How many of your licensees were cited?
Mr. STEIN. There were approximately 20 franchised McDonald's

owner-operators.
Mr. LANTOS. Out of?
Mr. STEIN. 2,162.
Mr. LANTOS. You say that is less than 1 percent. That surely

mathematically is less than 1 percent. My question is a different
one. Were all 2,162 inspected?

Mr. STEIN. To my knowledge, no, sir.
Mr. LANTOS. How many were inspected?
Mr. STEIN. To my knowledge, hundreds of them have been in-

spected.
Mr. LANTOS. The 1 percent figure then is an irrelevant figure, is

it not?
Mr. STEIN. I can just state the facts, sir.
Mr. LANTOS. No, those are not the facts. The facts may be that of

the ones inspected, maybe 10 percent were cited for violations. You
made a statement, sir, which I find misleading. I am attempting to
clarify what I consider to be a misleading statement.
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Let me repeat.
Why don't you please read your prepat.ed statement with respect

to this item?
Mr. STEIN. OK, I go on from there, sir. I have completed it with

regard to that item.
Mr. LANTOS. Then let me read it for you. What page is this state-

ment on that you just made? Page 2. All right. Let me read it to
you.

With regard to our franchisees, our review of the results of tl . enforcement activ-
ity through May 28 indicates that 20 franchised McDorrild's Iwner-operators were
cited for violations. That is less than 1 percent of our total licensees with less than 1
percent of our restaurants.

That is your prepared written statement submitted for the
record; is that correct?

Mr. STEIN. And there is one additional statement--
Mr. LANTOS. No, I am just dealing with this paragraph now,
Mr. STEIN. Yes.
Mr. LANTOS. I am suggesting that this paragraph is misleading.

This paragraph juxtaposes 20 violations with over 2,000 restau-
rants. And you draw the conclusion that is 1 percent. I am suggest-
ing that that is misleading. It would be accurate if every single one
of those 2,000 would have been examined and 20 would have been
found in violation. Your testimony is you don't know how many
were inspected.

Mr. STEIN. I know that several hundred have been, sir.
Mr. LANTOS. 500 or less?
Mr. STEIN. I would say less than 500.
Mr. LANTOS. 200? Don't you have a record? Don't they report to

you when they are inspected?
Mr. STEIN. They do let us know. I don't have that immediately in

front of me. I can prov!ie that to you at a later time it' you would
like to have it.

Mr. LANTOS. You think it is less than 500?
Mr. STEIN. I believe that,
Mr. LANTOS. Do you ..)elieve it is less than 400?
Mr. STEIN. Yes, sir, I do.
Mr. LANTOS. Do you believe it is less th,2n 300?
Mr. STEIN. I am not sure. I think it is somewhere between 200

and 300.
Mr. LANTOS. If it is somewhere between 200 and 300, instead of 1

percent, it may be as high as 10 percent. Isn't that true? You know,
this is elementary. I mean, we are not debating it. If 200 were in-
spected and 20 were found in violation, then 10 percent were found
in violation. Would you agree with that?

Mr. STEIN. Of those that were inspected, yes, sir.
Mr. I ANTOS. Well, the ones that are cited are only ones that are

inspected. The ones that are not inspected cannot be cited.
Mr. STEIN. That is correct.
Mr, LANTOS. SO let's not play games.
Mr. STEIN. I am not trying to play games sir.
Mr. LANTOS. I am just trying to clarify what I consider mislead-

ing testimony. Allow me to do that, Thea I will call on my col-
leagues to comment in whatever way they choose,
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If there were 200 inspected and 20 were found i violation, then
10 perc nt were found in violation. Isn't that true.

Mr. STEIN. Yes, sir.
Mr. LArrros. If 300 were inspected and 20 were found in viola-

tion, then that is somewhere in the neighborhood of 7 percent; isn't
that correct?

Mr. STEIN. I believe the math works out, yes.
Mr. LANTOS. I think the math works out, The figure is some-

where between 7 and 10 percent, not 1 percent, would you agree
with that?

Mr. STEIN. Of the ones that were inspected, yes, sir.
Mr. LANTOS. Let me go back again, because I am ready to play

this until the cows come home.
Can your franchisees be cited without an inspection?
Mr. STEIN. No, sir, they cannot.
Mr. LArrros. Therefore, for purposes of this dialog, we have to set

aside the ones who were not inspected. Is that correct, sir?
Mr. STEIN. That is true, sir.
Mr. LANTOS. OK. Your statement is under oath that to the best

of your recollection, and you will give me the accurate figure, be-
tween 200 and 300 were inspected?

Mr. STEIN. Yes. sir.
Mr. LANTOS. Therefore, only those 200 and 300 potentially could

be cited? Are we in agreement?
Mr. STEIN. That is correct, sir.
Mr. LANTOS. Accepting your figure of 200 to 300, the violation

therefore is not 1 percent, but it is from 7 to 10 percent? Do you
agree with that?

Mr. STEIN. Tha' is correct, sir.
Mr. LANTOS. Co:lgressman Martinez.
Mr. MARTINEZ. Thank you, Mr. Chairman.
Never wishing to disagree with the chairman of our committee,

just trying to understand where we are at and why we are there,
first of all, let me ask one question. The enforcement activity is
conducted by whom?

Mr. STEIN. The Federal Department of Labor.
Mr. MARTINEZ. All right, Federal Department of Labor. I don't

think we have a labor force to run out and investigate everywe
investigate those that we can, I guess, on complaint or on a random
sampling, to see what is happening. If it is on a random sampling
to see what is happening, to make sure people are in compliance,
then 1 can understand they would only do a certain number. As a
result, you only have a certain number to evaluate any statement
or statistic you make.

In that regard, then, when you sayand I am trying to read
your statistics to see why the chairman feels that it is misleading
or indicating a false premise here. When you say that, it indicates
that in those inspections that were held, 20 franchised McDonald's
owners were cited for violations. It doesn't say how many violations
they were cited each one of them. It just says 20 franchises.

There is another avenue of argument if you want to try to deter-
mine approximately how many violations were. That is one sense
complete. It indicates 20 franchise McDonald's owned were cited
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for violations. Then it says less than 1 percent of our total licensees
with less than 1 percent of them.

Let me understand what you are saying in that second sentence
is actually a fact?

Mr. STEIN. That is correct.
Mr. MARTINEZ. Without wanting to relate that to only the per-

centage that wasyou are just simply stating that that is 1 percent
of the total picture. You didn't say that all were investigated and
all wereyou know, I am trying to do this for my clarification to
understand what you are saying.

Mr. STEIN. That is absolutely correct, Mr. Martinez.
Mr. MARTINEZ. Then you say the majority of these violations

were primarily hour related. I understand it very clearly in my
mind that you are not trying to indicate there is only 1 percent of
all, only 1 percent violations in all of your stores. You are simply
stating that 1 percent of the total?

Mr. STEIN. That is correct, sir.
Mr. MARTINEZ. I wish we would have the ability to investigate

every one. Then we could actually know for certain how many vio-
lations there were. Since we don't we can only extrapolate this out
from those that were and come up with the conclusion the chair-
man has. If you had investigated all of them and extrapolate this
percentage out, you would reach that percentage that he has sug-
gested. Would that be fair?

Mr. STEIN. Sir, I don't know if it would be fair or not. You really
have to ask the Department of Labor on what basis they investigat-
ed these particular restaurants versus some others. It may have
been because of some complaints or some other criteria that I am
not privy to.

Mr. MARTINEZ. I am told that it was just random. You do a
random sampling. You take a poll. Then you extrapolate that out
as a percentage for everything as to what election outcome will be
or whatever anything else might be by that poll, or what opinion of
the people is. Then I take it that your statement is absolutely accu-
rate if it was done randomly, and that is a sampling?

Mr. STEIN. That is correct, sir.
McDonald's believes that we have a special commitment to the

young crew members employed in our restaurants. Furthermore,
our experiences indicate that our future management will come
from these ranks, as did the present management, Ed Rensi, presi-
dent of McDonald's USA, began his McDonald's career as a crew
members in Ohio; while Michael Quinlan, McDonald's chief execu-
tive officer, started at McDonald's as a part-time mail room clerk.

Almost 40 percent of McDonald's corporate officers began as
hourly restaurant employees. Up through the ranks success stories
similar to these abound at every level throughout company and
within franchisee organizations and they do not stop at the top.

Our policy of hiring and promoting from within helps to ensure
thut those moving up through the ranks at McDonald's will have
learned strict operating procedures that have helped McDonald's
succeed. Young people with desire, dedication, and ability can move
up in our organization, regardless of their educational, ethnic, or
societal bacicground.
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Work at McDonald's provides many noneconomic benefits as
well. The only major study conducted on the subject of fast food
employment was done in 1984 by the National Institute for Work
and Learning, which interviewed 4,660 teenage employees from
seven restaurant chains, including McDonald's. I have asked the
institute, which is chaired by the distinguished former Secretary of
Labor, William Wirtz, to provide the subcommittee with a copy of
this study.

A look at the results of this study indicates that the majority of
employees derived significant employability and personal skills,
and were highly satisfied with their work experience. Occasional
referenc/A to "hamburger flipping" jobs are not based on the reali-
ty of the learning and growth experience that employment at
McDonald's provides to young people.

In an article in "Policy Review," author Ben Wildavsky states,
"Far from sticking its workers in an inescapable rut, McDonald's
functions as a de facto .job training program by teaching the basics
of how to work." Called "McJobs," this article is subtitled "McDon-
ald'sInside America's Largest Youth Training Program."

McDonald's commitment to education. Much of the debate relat-
ed to child labor concerns has been expressed in terms of the ef-
fects that youth employment has on educational achievement. I
want to firmly state that McDonald's believes strongly in the im-
portance of education and has formulated a policy statement enti-
tled "McDonald's Commitment to Education."

This philosophy emphasizes the importance of communication be-
tween high schools, students, parents, and the McDonald's system
and franchisees. It further emphasizes the need for flexible sched-
uling and sensitivity to a working student's needs.

We are proud of what we are doing with and for working stu-
dents today. We have examples. I think you are aware of our pro-
gram such as McJobs for the handicapped. I would like to point out
one program that I think you will find of significance.

In a pilot program in the State of Missouri, we have committed
to the National Association of Secondary School Principals to
pursue our working student's philosophy. This includes our goals to
enhance communication between schools, students, parents, and
the McDonald's franchisee. And, it further assures that we will
provide sensible and flexible schee aling that ensures a balance be-
tween school and work in order to maintain or improve academic
performance.

For all high school students employed by McDonald's, we will
maintain ongoing programs recognizing academic performance and
school attendance. Our Missouri program is now being expanded to
other regions of the country.

McDonald's began employment of 14 and 15 year olds on a very
f limited basis in our company operated restaurants only in the past

few years. Prior to our employment of these youths, we first em-
barked upon a thorough research of all Federal and State laws. We
then developed a step-by-step operational plan to provide restau-
rant management and franchisees with detailed guidelines de-
signed to ensure compliance with these child labor regulations.

Under our present policies, employment of 14 and 15 year olds is
recommended on a limited basis and only where we feel confident
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that a restaurant can manage the requirements of these special
workers.

Before recruitment of 14 and 15 year olds begins in any particu-
lar geographic area, all pertinent regional and restaurant manage-
ment personnel are thoroughly trained on the legal limitations of
14 and 15 year old employment, and the unique nature of employ-
ing these young workers. On a continuing basis, we analyze laws
and regulations dealing with child labor and provide continuing de-
tailed training on this subject.

I want to stress that our employment program creates a "cush-
ion" or buffer by imposing standards which exceed the require-
ments of existing law. I have submitted a chart showing this
buffer. I will give you one short example so we can move on.

The starting time under Federal law is that a 14 or 15 year old
cannot start prior to 7 a.m. Under our policy they cannot start
prior to 7:30 a.m. We put in a half-hour buffer.

We implement the following additional activities to ensure com-
pliance with the law and a meaningful employment experience for
young workers:

Special identification, such as a different colored name tag for 14
and 15 year olds so management can readily recognize who they
are.

Separate schedule, time card, and segregated personnel file.
Thorough orientation of all management personnel and account-

ability for compliance with the law.
Mr. LANTOS. How many 14 and 15 year olds do you employ?
Mr. STEIN. We have approximately 1,700 in our company stores.
Mr. LANTOS. Thank you.
Mr. STEIN. Orientation and training of 14 and 15 year olds re-

garding "permissible and prohibited tasks" in the work place.
A letter which is correspondence sent to each parent outlining

our educa ional commitment, and employment philosophy.
A detailed description of our step-by-step operational plan and

our policy guidelines are attached as attachment C in your materi-
als.

A recent article in the Chicago Tribune quoted an official of De-
partment of Labor's Chicago office as saying: "McDonald's Corp.
has a reputation for strictly complying with the child labor law
and enforcing child labor standards."

In summary, McDonald's believes that it has developed an appro-
priate balance between teen employment and family and educa-
tional responsibilities. Such a program ensures that teens are able
to continue to contribute to their families' economic budget and
gain valuable work experience, but not at the expense of academic
achievement.

We further believe that our record of compliance with all appli-
cable employment-related laws is outstanding, especially when
taken in the context of managing such a large and unique multi-
employer restaurant chain. We are proud of our compliance record
in company operated restaurants and, overall, that of our fran-
chises.

But, Mr. Chairman, we want to make it better. McDonald's
pledges to continue to devote our efforts toward the goal of zero
violations in franchised as well as company operated restaurants.
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Mr. LANTOS. Thank you very much, Mr. Stein.
[The prepared statement of Mr. Stein followsd
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Mr. Chairman and members of the Subcommittee, my name is Stan Stein

and I am Senior Vice President of personnel and Labor Relations for

McDonald's Corporation. As such, I am responsible for all personnel

matters in the United States and 52 countries, .volving a total of

nearly 12,000 restaurants worldwide. I am also one of 20 officers who

serve on a senior management team which determines policies and

operational priorities for McDonald's worldwide restaurant system. I am

pleased to testify before you today on the policies and programs

McDonald's has in place relative to the employment of young people.

McDonald's is proud of these procedures and the safeguards which serve

to assure that young people employed by our restaurants have a positive

work experience that may benefit them in their later career pursuits,

and that their employment meets all requirements of federal and state

laws.

To begin, I would like to briefly describe the McDonald's quick

service restaurant system (company and franchised restaurants). In the

United States, McDonald's now has approximately 8300 restaurants

employing an average of 60 people, or a total employment of almost

500,000 employees. The majority of these employees, are part-time

hourly crew employees.

Approximately one quarter, or 1,726, of McDonald's restaurants are

owned and operated by McDonald's Corporation. The remaining 6,600

restaurants are operated by 2,162 individual, independent owner

operators under a license agreemant with McDonald's Corporation. My

testimony will address both the company-operated and franchised

restaurants.
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Mr Chairman, allow me to begin by stating that we believe that our

compliance record is unequaled when put in the context of the overall

size and scope of the McDonald's restaurant system in the United

States. Our review of the reports of recent enforcement sweeps

indicates that very few of our 1,726 company-operated restaurants

received any violation notices.

With regard to our franchisees, our review of the results of the

enforcement activity through May 28, indicates that 20 franchised

McDonald's owner operators were cited for violations. That's less than

1% of our total licensees with less than 1% of our restaurants. The

majority of these violations were primarily hour related.

McDonald's Workforce

McDonald's Corporation employs approximately 100,000 people--4,200

corporate staff, 7,000 salaried restaurant managers and attaistants, and

approximately 85,000 hourly crew employees. Of these crew employees,

approximately 1,700 are 14 or 15 years old. While our franchisees

manage their own personnel practices and keep their own records, we

estimate that they employ approximately 400,000 employees, about 350,000

of whom are paid on an hourly basis.

At McDonald's we manage the personnel function in two basic ways--by

directing our company-operated restaurants to adherc to policiea that we

establish, and by providing McDonald's franchisees with information,
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training, programs and consultation to help them manage their personnel

practices effectively. To accomplish these goals we employ

approximately 200 personnel people who are located in our Home Office

and in our 38 regional offices. They devote their full time to the

personnel function.

McDonald's believes that we have a special commitment to the young

crew members employed in our restaurants. Futhermore, our experiences

indicate that our future management will come from these ranks, as did

the present management. Ed Renzi, President of McDonald's USA, began his

McDonald's career as a crew member in Ohio; while Michael Quinlan,

McDonald's Chief Executive Officer, started at McDonald's as a part-time

mail room clerk. Almost 40 percent of McDonald's corporate officers

began as hourly restaurant employees. Up-through-the-ranks success

stories similar to these abound at every level throughout our company

and within franchisee organizations and they do not stop at the top.

Our policy of hiring and promoting from within helps to ensure that

those moving up through the ranXs at McDonald's will have learned strict

operating procedures that have helped McDonald's succeed. Young people

with desire, dedication and ability can move up in our organization,

regardless of their eaucational, ethnic or societal background.

To help put the teenage component of our workforce in perspective,

most young employees whc work at McDonald's today are doing so because

they need the inco-ge. Teenagers work to support themselves through

schooling, or, for older youths, to gain a foothold in the labor market

so they can move on to permanent employment, with McDonald's or
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elsewhere. Their work efforts are usually fuily supported by their

parents. The typical young worker at McDonald's today is not usually an

upper middle class youngster looking to buy a second stereo, but is from

a family which needs to augment its income with the earnings from

part-time work.

Whether an employee chooses a career with McDonald's, or to work

elsewhere, work at McDonald's provides many non-economic benefits, as

well. The only major study conducted on the ubject of fast food

mployment was done in 1984 by the National Institute for Work and

Learning, which interviewed 4,660 teenage employees from seven

restaurant ch-ins, including McDonald's. I hava asked thm Institut,

which is chaired by the distinguished former Secretary of Labor, William

Wirtz, to provide the subcommittee with a copy of this study.

A look at the results of this study indicates that the majority of

employees derived significant employability and personal skills, and

were highly satisfied with their workmxperience. Occasional references

to "hamburger flipping" jobs are not based on the reality of the

learning and growth experience that employment at McDonald's provides to

young people.

In an article in "Policy Review", author Ben Wildavsky states, "Par

from sticking its workers in an inescapable rut, McDonald's functions as

a defacto job training program by teaching the basics of how to work."

Called "Mcjobs", this article is subtitled "McDonald's - Inside

America's Largest Youth Training Program.° A copy of this article is

attached (Attachment A).
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McDonald's Comatimita_tUrtsimaitism

Much of the debate related to child labor concrns has been

expressed in terms of the effects that youth employment has on

educational achievement. I want to firmly state that McDonald's

believes strongly in the importance of education and ham formulated a

policy statement entitled 'McDonald's Commitment to Education. This

philosophy emphasizes the importance of communication between high

schools, students, parents and the McDonald's system and franchisees.

It further emphasizes the need for flexible scheduling and sensitivity

to a working student's needs. I have attached this statement to my

testimony (Attachment B). In addition, we have dev^loped a video "Work

and the American Studnt', which further outlines our commitment to

education and our goal of communicating with educators to develop strong

working relationships on work/education issues. I would be pleased to

provide a copy of this videotape to the subcommittee.

We're proud of what we're doing with and for working tudents

today. In a pilot program in the state of Missouri, we have committed

to the National Association of Secondary School Principals to pursue our

working student's philosoyo.y. This includes our goals to nhance

ccmmunication between schools, students, parents and the McDonald's

franchisee. And, it further assures that we will provide sensible and

flexible scheduling that ensures a balance between school and work in

-5-
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order co Lmprove academic performance. For all high school

students employed by McDonald's, we will maintain ongoing programs

recognizing academic performance and school attendance. Our Missouri

program is now being expanded to other regions of the country.

Il .1. :lue u:

McDonald's began employment of 14 and 15 year olds on a very limited

basis in our company operated restaurants only in the past few years.

Prior to our employment of these youths, we first embarked upon a

thorough research of all federal and state laws. We then developed a

step-by-step operational plan to provide restaurant management and

franchisees with detailed guidelines designed to ensure compliance with

these child labor regulations. Under our present policies, employment

of 14 and 15 year olds is recommended on a limited basis and only where

we feel confident that a restaurant can manage the requirements of these

special workers.

Before recruitment of 14 and 15 year olds begins in any particular

geographic region, all pertinent regional and restaurant management

personnel are thoroughly trained on the legal limitations of 14 and 15

year old employment, and the unique nature of employing these young

workers. On a continuing basis, we analyze laws and regulations dealing

with child labor and provide detailed training on this subject.

I want to stress that our employment program creates a "cushion" or

buffer by imposing standards which exceed the requirements of existing

law. The following chart clearly demonstrates thia point;

-6-
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Federal Law

Start time - 700a.m.

End Time - 700 !?.m.

Hours per week - 18

Hours per school day - 3

Weekend work per day - 8

239

$cDonald's Policy on 14 and 15 Year Olds

Start time - 730 a.m.

End time - 645 p.m.

Hours per week - 16

Hours per school day - 2.5

Weekend work per day - 7.5

We also implement the following additional activities to ensure

compliance with the law and a meaningful employment experience for young

workers:

Special identification, such as a different colored name tag for 14

and 15 year olds so management can readily recognise who they are.

*Separate schedule, time card and segregated personnel file.

*Thorough orientation of all management personnel and accountability

for compliance with the law.

Thorough orientation and training of 14 and 15 year olds regarding

"permissible and prohibited tasks" in the work place.

*A letter which is correspondence sent to each parent outlining our

educational commitment, and employment philosphy.

A detailed description of our step-by-step operational plan and our

policy guidelines are attached (Attachment C)

-7-



240

In addition to taking the auove acLions in company-operated

restaurants, theee materials and policies are distributed to our

franchisees, who are urged to adopt them, and are backed up with field

support. I would note, however, that McLlnald's franchisees are free to

establish their own labor practices, within the structure of the law,

just as they are free to manage other aspects of their business. We

believe these efforts have worked.

A recent ar:ticie in The Chicaao Tribune quoted an official of

Department Of Labor's Chicago office as saying: "McDonald's Corporation

has a reputation for strictly complying with the child labor law and

enforcing child labor standards."

CONCLUSION

In summary, McDonald's believes that it has developed an appropriate

balance between teen employment and family and educational

responsibilities. Such a program ensures that teens are able to

continue to contribute to their families' economic budget and gain

valuable work experience, but not at the expense of academic achievement.

We further believe that our record of compliance with all applicable

employment-related laws is outstanding, especially when taken in the

context of managing such a large and unique multi-owner restaurant chain.

We're proud of our compliance record in company operated restaurants

and, overall, that of our franchised restaurants. But, Mr. Chairman, we

want to make it better. McDonald's pledges to continue to devote our

efforts toward the goal oZ zero violations in franchised as well as

company operated restaurants.

-8-
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Mr. LANTos. We will now hear from Mr. David Deal, senior exec-
utive vice president, Little Caesar Pinterp rises, Inc.

STATEMENT OF DAVID DEAL, SENtOR EXECUTIVE VICE
PRESIDENT, LrrrLE CAESAR ENTERPRISES, INC.

Mr. DEAL. Thank you. I am David Deal, senior executive vice
president of Little Caesar Entenrises, Inc. in Detroit, and une of
three members of our executive committee responsible for the day.
to-day management of our company. I am nleased to have the op-
portunity to testify here today.

We believe that our einnmitment to the communities that we
serve and to the youth who aie an integral part of these communi-
ties hafi been a cornarstone of our success. We also believe that the
training, experience, and -sages that we provide our young employ-
ees is invaluable to them as they grow to meet the challenges of
adult responsibilities and a the competitive marketplace.

We have an extensive training program for all of our employees
and franchisees. Specific instruction on child labor law issues is
conducted during special training which is required of all new
franchisees and store management personnel. These programs are
subsequently reinforced several times a year.

We are now searching our entire system to supplement the infor-
mation we recently received from the Department of Labor. We are
reaffirming our corporate position of 100 percent compliance with
the law. We are again offering to assist our franchisees in making
sure that they are also complying.

All violations cited during the sweep that was conducted recently
by the Department of Labor pertaining to Little Caesars were in
our franchise restaurants. The overwhelming preponderance of
these were with respect to youths under the age of 16. We have a
corporate policy forbidding the employment of any person under
the age of 16 in our corporate-owned restaurants. We strongly rec-
ommend the same policy to our franchisees.

To further our goal of 100 percent compliance throughout all of
our company and franchise restaurants, we are pleased to be able
to tell this subcommittee that we have implemented or are in the
process of implementing the following changes in our system.

First of all, we are conducting a telephone survey of all of our
franchisees to determine the nature and extent of child labor viola-
tions within the past year. Franchisees who have been cited for vio-
lations and franchisees with employment practices that may lead
to violations will be counseled on the steps necessary to correct
their problems. All franchisees have been advised in writing that
any offenders will jeopardize their franchise rights---

Mr. LANTOS. What does it mean, jeopardize?
4 Mr. DEAL. That means that they are putting their franchise

rights out there in jeopardy. They could lose their restaurants.
Mr. LANTOS. Have you revoked a franchise for labor law viola-

tions?
A Mr. DEAL. No, we have not. However, I think it is fair to say that

we are just becoming aware of the magnitude of the problem that
exists in our frar .;iiise community. That is why we are adopting
the procedures I on in the process of outlining.

211 5
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Mr. LANTOS. Please proceed.
Mr. MARTINEZ. Mr. Uhairman.
Mr. LANTOS. Mr. Martinez.
Mr. MARTINEZ. On that, I believe McDonald's has in the contract

a violation of labor law is grounds for losing the franchise.
Mr. STEIN. Yes, sir. A violation of any law is ais subject to the

person--
Mr. MARTINEZ. Losing the franchicn.
Do you have such?
Mr. DEAL. Yes, we do.
Mr. MARTINEZ. If there is a violation, it is up to your policy being

strong enough to, let's say, if somebody has Ariolated, and if it
proves out that some of the citations, they were violations, do you
intend to move on that aspect of the contract and cause these
people to lose their franchises?

Mr. DEAL. I think we are going to have to look at the specific
circumstances. Clearly, if there was a violation cited because an
employees worked until 5 minutes after 7, that would be one ex-
treme. If we had a situation that involved a serious injury, obvious-
ly then I think we would have to take that drastic step.

Mr. MARTINEZ. Let's say a serious injury or a great number of
violations. A great number of violations is pattern and practice?

Mr. DEAL. Absolutely.
Mr. MARTINEZ. Thank you.
Thank you, Mr. Chairman.
Mr. DEAL. Second, all franchisees have been notified that we now

require them to immediately advise us in writing whenever they
are cited for any child labor violations. At the same time they must
advise us of what con -ctive action they intend to take.

No. 3, our franchise operations personnel audits, which they do
several times a year in every store in our system, have been ex-
panded to include a complete child labor law review during each of
these visits.

No. 4, on an annual basis we will review all franchise manager
training materials to insure that appropriate child labor law infor-
mation is kept current.

No. 5, for our company owned restaurants, a communication will
be sent to all of our market directors reminding them of the need
to fully comply with the law and stating that offenders risk termi-
nation.

No. 6, by the end of this month, June 1990, we will require that
posters advising all employees that minors cannot wort, certain
hours and they cannot operate hazardous equipment be prominent-
ly displayed in all of our franchise and corporate owned restau-
rants. We are also continually working with our suppliers to reen-
gineer our equipment to make it even safer.

You har.i asked us to discuss our experience with the enforce-
ment of child labor laws by Federal and State agencies in recent
years. Generally, our experience has been quite good. We have usu-
ally found personnel to be helpful, cooperative and reasonable.

However, we do believe that there is a need for better communi-
cation with regard to restaurant equipment classifications and new
regulations as well as on updates and amendments to current laws.

24.:;
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We look forward to working more closely with the Department of
Labor and with this committee, if it deems necessary, to continue
to improve our performance,

Thank you.
[The prepared statement of Mr. Deal follows:]
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Little Caen*

In its more than 31 years as a family business, this is

the first time that Little Caesars Pizza has been invited to

speak before a Congressional Committee. We are pleased to be

elle to offer our testimony to the Employment and Housing

Subcommittee.

Little Caesars Pizza, the world's largest carry-out

pizza chain with nearly 3,000 restaurants, is proud of its

reputation as a business with high ethical standards and a

strong commitment to the communities we serve. The company

was started by Michael and Marian flitch in 1959 with one

restaurant, and today remains a family-owned and operated

international business with about 75 percent of its

restaurants owned and operated by franchisees. This is a

family business in the true sense of the word. The company

was started by a husband and wife team who were later joined

by their seven adult children. Also, our independent

franchise owners who are primarily comprised of husband and

wife teams, usually have their children joining them as well.

Ude Carsar Emerrues. Itte

Io Offitt QOM
2111 Souestrd %tame
Detroit Michtgan 48201.3400

(313) 911i 000
FAX OM 9$1-bi9-1
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Throughout our history, Little Caesars corporate policy,

for company and franchise restaurants alike, has always been

that each restaurant must be operated in full compliance with

both the letter and the spirit of all applicable laws and

regulations. In fact, Little Caesars corporate policy goes

even further in providing a proper working environment for

young people. We believe that it is our responsibility to

provide opportunities for young people, ultimately leading to

a better quality of life for them. We offer many incentives

for both further education and promotions with the company,

including college tuition reimbursement, and a clearly

defined career pa:A. Nearly 50 percent of the company's vice

presidents began their careers with Little Caesars when they

were teen-agers, and more tnan 1/4 of our employees are

college graduates.

Today, Little Caesars and its franchisees employ

approximately 55,000 people, with 13,000 under the age of 18,

with the vast majority being 16 and 17 year olds. As a mijor

employer of young people, we know that they are an important

part of the work force and we believe that a job with us

provides them with valu'oe work experience. For many young

people, Little CJesars ".s their first job.

We believe strongly that piting people in the work force

must not be taken advantage of and that we have a

responsibility not only to comply with the labor laws, but to

provide our employees with a safe work environment.

25 J
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Little Caesars corporate policies are taught to company

and franchise personnel from the very first day of their

association with the company. The message of compliance with

all laws and of our responsibility to young people is

continually and consistently communicated to all of our

franchisees and company personnel throughout our chain.

Before opening or managing a restaurant, Little Caesars

requires an extensive training program for its eivioyees and

franchisees, and we teach the Child Labor Laws as part of our

Management Development Program for all franchisees and

managers of company-owned restaurants. In addition, specific

training on child labor issues is conducted during our

Franchise Business Training Program, which is required of all

new franchisees. (See Appendix Docuents 1 and 2).

Strong emphasis is placed on the Fair Labor Standards

Act, as well as individual State Laws. It is Little Caesars

company policy not to employ anyone under the age of 16, and

this practice is recommended to our franchisees as well. (See

Appendix Documents 1 and 2).

In addition to teaching the regulated hours of work for

minors, we also stress that no one under 18 can come in

contact with hazardous equipment. Also, minors are

instructed not to use or operate certain equipment within our

restaurants, such as our vertical cutting mixer (which is
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clearly labeled with a warning sticker). Employees under the

age of le also are instructed not to operate our dough

roller, even though we have two "no action letters" from the

U.S. Department of Labor on our Anets model.

Information about these issues, as well as minimum wage,

overtime, equal pay, postings and record keeping, are

delivered continually and consistently to both our franchise

and company personnel. All individuals are tested on what

they have been taught, including specific questions on child

labor laws.

Further, each person trained receives a detailed

information packet to be taken with them for future

reference. Before a restaurant is opened, the people who

will be responsible for that location have been given

information both verbally, and in writing. Franchisees

receive the Franchise Offering circular, Franchise Agreement,

Employee Handbook, Certification and Training Classes, and

the Operation Manual.

Company personnel receive the employee handbook (which

must be signed as an acknowledgment of receipt by every

company employee), curtification and training classes,

and special seminars.

To monitor compliance for all laws, the Little Caesars

company area directors oversee restaurant management to

personally audit time cards, review paperwork and visit the

restaurants.

4,0.*
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The Payroll Department represents the third check that all

lews are properly adhered to, and that paperwork is done

correctly. Evaluations of corporate personnel job

performances includes comments regarding their compliance to

state and federal laws as well.

On a continui.ng basis, franchisees and company personnel

are brought up to date and reminded about government

regulations on labor 4ssues through special seminars

conducted by both corporate personnel and outside experts,

via memoranda and other mailings, and through operational

reviews and audits conducted by corporate personnel.

Further, if roncompliance is discovered, Little Caesars

has specific policies for dealing with noncompliance. Within

the Little Caesars Pizza chain, compliance with all state and

federal laws is corporate policy, and any deviation is

unacceptable.

Any infractions of the laws are taken very seriously and

are dealt with accordingly. In the case of franchisees, when

and if we discover any inflection, we remind the franchisee

of our corporate policy of adherence to all laws, and offer

to assist them in bringing their restaurants into compliance.

Further, noncompliance becomes a part of their record and

enters into the determination as to whether or not Little

Caesars furthers and/or continues the relationship with that

particular franchisee.

2 5 3
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On the corporate side, when we discover any person under

16 has been mistakenly hired, that person's employment is

terminated immediately. We have created this policy because

of questions concerning minors under the age of 16 operating

certain equipment in our restaurants, and due to their

restricted working hours.

Any company management person found to be in

noncompliance with labor laws is issued a written warning

with regard to their employment with Little Caesars, and, if

violations continue, is subject to termination.

As you can see, there is no question that Little Caesars

policies and procedures are both consistent and strict with

.regard to compliance with state and federal laws.

The recently cited violations indicate to us that we

need to further strengthen our procedures for complying with

the law. We are now in the process of adding policies to

attain that goal within the Little Caesars family.

Some of the steps that we have recently taken are:

requiring all franchisees to notify us of any citation

received concerning the violation of labor law:t, placing

stronger emphasis on labor laws during operational reviews by

company personnel, increasing the frequency of communications

regarding the compliance with labor laws to both franchiae

and company personnel, providing all appropriate franchise

and company personnel with a labor law audit form which can

be used to conduct their own internal investigation, and
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re-emphasizing strict compliance with all state and,federal

laws.

Little Caesats has and will continue to strive for 100

percent compliance with all laws. we appreciate any

suggestions that the committee may have that will help us

attain our goal. We believe that better communication

between government and business is an important part of that

goal.

Throughout the U.S., Little Caesars strives to be a

responsible member of the community and has been involved in

international food programs, amateur sports, re-development

of urban areas, restoration of national landmarks, and other

community activities for more than 30 years. In addition,

Little Caesars participates in many government and private

programs that provide job placement and training for young

people and adults in need.

One of our internationally known projects is the Little

Caesars Love Kitchen program in which two mobile pizza

restaurants travel throughout North America feeding the

homeless and the hungry. To date, more than 610,000 hungry

people have been fed Little Caesars pizza in the U.S. and

Canada. The pizza is provided at no cost to soup kitchens.

Little Caesars recently renovated thP historic 5,000

seat Fox Theatre in downtown Detroit, bringing new life into

the city's neglected Theatre District. The company moved

it's world headquarters into an attached 10-story office

building that same year.
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Civic organizations and amateur sports have been

supported by Little Caesars for over 30 years as well.

Currently, there are more than 69,000 youths across the

United States who participate in Little Caesars-sponsored

amateur sports.

Littl- Caesars also works on behalf of a variety of

non-profit organizations including 7110 NAACP, National Easter

Seals, Boys and Girls Clubs of America, and various substance

abuse and education programs.

As one of our founding philosophies states, Little

Caesars believes in giving back to the community. we are

proud of our reputation as a business leader, and look

forward to maintaining and Improving our position as a

socially responsible corporation.
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APPENDIX

Document 1
°Little Caesars and You°
Employee Orientation and Training Handbook

"It is vhe policy of Little Caesars to seek and employ the
best qualified personnel in all positions and to provide
equal opportunity for advancement to all employees. We will
not discriminate against any person because of race, color,
height, weights, religion, age, sex, handicap or Vietnam
status, regarding hiring, training, or on-the-job treatment."
(page 2)

"The company complies with all state laws on break
procedures. In those states where there is no state law, the
following will be applicable: The manager will put a minor
employee on a half an hour break after five hours of work.
It must be an uninterrupted half an hour break or meal
period, which will be unpaid." (page 4)

"Do not use equipment unless you are of prupet age and have
been trained on its proper use. No one under 18 is allowed
to operate or clean any part of the vertical cutting machine
or the dough sheeter machine." (Safety Guidelines, page 7)

"1. Due to the type of equipment used in our restaurants, no
employee will be hired under the age of sixteen (16)."
(General Store Rules, page 8)

Document 2
waiTITTiesars Business Training Manual"

EITIoyment of minors during prohibited hours

"It is critical to carefully and regularly review each stores
scheduling practices to avoid mis-scheduling minors. This
can slip through the crack* as managers work to keep their
store fully staffed.

Every employee under the age of 18 must provide legal proof
of age. In many states, special work permits and deviation
of hours forms are required. Do not violate the stipulations
of these permits under any circumstances.

Ch:Id labor laws also regulate what your employees can and
cannot do on the job. Check your state department of labor
office. ' Failure to have proper documentation or failure to
control the hours of work and tasks performed, create serious
risks such as citations for violations and fines.

we recommend that no one under 16 years of age be hired to
work in the stores."

33-234 - 90 - 9
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APPENDIX (cont.)

Document 2 !cont.)

Unlawful use of "hazardous" equiplent

"It is unlawful for anyone under the age of 18 to operate,
disassemble or clean dough mixers or sheeters (certain
models), or any of their parts, because of Federal Hazardous
Work Orders.

Warning signs, available from Blue Gine, must be 4litarly
visible on such pieces of equipment at all times. Managers
must never allow minor' to operate, disassemble, clean or
reassemble this equipment under any circumstances."

IJ J
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Mr. LANTOS. Thank you very much, Mr. Deal.
Let me begin by asking a question of all members of the panel.

We clearly understand that you have a direct management involve-
ment in your company owned stores and a relationship with your
franchisees. Is that correct for all four of you gentlemen, basically?

It is a very different relationship. In your company owned stores,
you do all the hiring, you manage the place. With franchisees you
set certain criteria, provide certain services, products, advertising,
but it is the franchisee who makes the decisions on site. Is that cor-
rect?

Mr. STEIN. That is basically correct for us. We do not supply any
products to our licenses. That is basically correct.

Mr. LANTOS. That basically is correct.
Under your present company policy, what violations of child

labor laws would result in termination of a franchise?
Mr. Deal, we begin with you.
Mr. DEAL. I would say that if we had a situation where there was

evidence that a franchisee had exhibited a disregard for the law,
that there was intent there, that clearly he had a disregard for the
law, that it wasn't a situation of carelessness with respect to hours,
or if we had a pervasive pattern where he had employees that were
operating equipment in the store which would be conducive to
injury.

Mr. LANTOS. Is this, as I understand it, a judgmental issue with
you folks? There is nothing in the contract that automatically re-
sults in the revocation of the license?

Mr. DEAL. We hold the cards in the sense that--
Mr. LANTOS. I understand you hold the cards. My question is, is

that all or is there a contractual relationship?
Mr. DEAL. There is a contractual relationship in the sense that a

franchisee is obligated to obey all laws. Failure to do that is a de-
fault in the franchise agreement.

Mr. LANTOS. Automatic?
Mr. DEAL. Well, I think we would as a matter of policy advise the

franchisee of that default and give them an opportunity to cure
that default.

Mr. LANTOS. OK. Now, how long have you been operating?
Mr. DEAL. For 31 years.
Mr. LANTOS. Have you ever discontinued a franchise because of a

child labor law violation, a pattern of child labor law violations?
Mr. DEAL. We have not terminated a franchisee for any reason,

whether it is a legal violation or a noncompliance with specifica-
tions, et cetera, in our history. I think in part--

Mr. LANTOS. No franchise has been revoked for any reason in the
31 years--

Mr. DEAL. Not to the best of my knowledge. That is correct.
Mr. LANTOS. Then the Damocles sword looks like a toothpick? If I

am one of your franchkeeshow many franchises do you run?
Mr. DEAL. We would have approximately 2,000 franchise units.
Mr. LANTOS. You have had them, some of them longer, some of

them for shorter periods, but you have been in business for 31
years and not a single franchise has ever been revoked for any
reason?

25
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Mr. DEAL. The approach that we have taken historically has
been to counsel the franchisee on the problem and to work with
them to a solution. I think it is fair to say that our chain has
grown very, very rapidly. We had as recently as 11 years ago less
than 200 stores. Now we have almost 3,000. With that has come an
increasing recognition that that type of a strategy no longer is ef-
fective. We don't know our franchisees as well as we used to be-
cause of the size of the system, and we have to begin to take a
more black and white posture with that.

Mr. LANTOS. Mr. Stein, what is your relationship to franchisees
with respect to child labor law violations?

Mr. STEIN. Our relationship is one of providing them information
on what the laws are, that we insist that they comply with all of
these laws.

Mr. LANTOS. And despite your insistence he does not. What do
you do then?

Mr. STEIN. OK. As we have done with individuals that were
noted here in my testimony, we have sent them a formal notice
that we consider the alleged violations to be a serious breach of our
license agreement. And if they prove to be true, we will take appro-
priate action.

Mr. LANTOS. How long have you been in business?
Mr. STEIN. Thirty-five years, sir.
Mr. LANTOS. Have you ever revoked a franchise for child labor

law violations?
Mr. STEIN. For that sole reason, I cannot say yes. We have re-

voked franchises because we have concluded that they were not
able to properly manage those franchises.

Mr. LANTOS. I understand that. Have you revoked the license,
whatever you call it, a license--

Mr. STEIN. For the sole reason?
Mr. LANTOS. For the reason of child labor law violations?
Mr. STEIN. We have not, to my knowledge.
Mr. LANTOS. How about you, Mr. Black?
Mr. BLACK. No, we have not.
Mr. LANTOS. What is your relationship to your franchisees with

respect to child labor law violations?
Mr. BLACK. We have violations with our franchisees, what we do,

the remedy that we have according to the laws of the franchise
contract is to put those franchises in default. That is the first step
of the termination process that we do have available to us.

At that point the franchisee, according to the State laws they are
governed by or the national vrc regulations, have the ability to
cure. There is a time period they have to cure the violation. As
long as they do that, they return to be franchisees in good stand-
irg. It is very difficult for us because of the franchise laws, agree-
ments that are there to terminate the franchise because of a viola-
tion.

It would take a series of repeated violations on the franchisee's
part in order to terminate that contract.

Mr. LANTOS. How long have you been in business?
Mr. BLACK. We have been in business for 30 years.
Mr. LANTOS. Have you ever revoked a franchise for child labor

law violations?

2



257

Mr. BLACK. No, we have not.
Mr. LANTOS. Mr. Gibbons, may I ask the same question of you? I

realize this is a new management and I am asking a historical
question. To the best of your knowledge, has the previous manage-
ment revoked a franchise for child labor law violation?

Mr. GIBBONS. To the best of my knowledge, previous manage-
ment no. And to exact knowledge, current management no.

Mr. LANTOS. Under your existing policy, how extensive would
child labor law violations have to be on the part of the franchisee
that would make you revoke a franchise?

Mr. GIBBONS. A franchise agreement is explicit, as all of them
are. If you don't comply with the law of the land, you are breaking
the franchise agreement.

Mr. LANTOS. Obviously all of these franchisees have had to sign
these agreements. Obviously some of them have broken the law of
the land. Obviously they still all hold the franchises. So, that is not
a good enough answer.

Mr. GIBBONS. Then there becomes a question of when you do, so
what? If it is five technical offenses--

Mr. LANTOS. Nobody is talking about 17 year olds working 5 min-
utes past the appropriate hour. We are talking about patterns of
violations.

Mr. GIBBONS. Yes. I cm attempting now to give you our position.
What we have done is try to clarify this gray area with each

franchisee. I have written to them explicitly and said if a franchi-
see knowingly flaunts the law, it is a default that can lead to ter-
mination, an action we won't hesitate to take in the appropriate
circumstances.

Where significant violations occur, and I think everybody has to
be treated individually, but where they do occur, albeit without the
knowledge of the franchisee, so ignorance is no defense, all expan-
sion opportunities will be suspended for one year first. If there is a
significant repeat in the year, the franchisee is classified unexpan-
dableperiod. No more growth, no more stores.

If there is a third repetition in the year, the franchisee is subject
to termination. subject to, as my colleague said, our ability to be
able to prove that in the courts of the land. There is some concern
that we may not be able to do that.

Mr. LANTOS. Well, I am not quite sure that I fully follow you.
You agree to a contract. You voluntarily agree to a contract; isn't
that true?

Mr. GIBBONS. As a franchisee or franchisor?
Mr. LANTOS. Both of you. Both parties enter into a contract on a

voluntary basis. Presumably you could write into that franchise
agreement a very tight provision with respect to child labor law
violations, could you not?

Mr. GIBBONS. But I have 1,700 existing franchise agreements that
are signed. I don't know my ability to go--

Mr. LANTOS. Are they ever renewed?
Mr. GIBBONS. Every 20 years.
Mr. LANTOS. So then as they become eligible for renewal, you can

lArt new provisions with respect to child labor law compliance?
Isn't that true?

Mr. GIBBONS. We could change our franchise agreement, yes, sir.
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Mr. LANTOS. You have not done so; is that correct?
Mr. GIBBONS. We have not yet done so.
Mr. LANTOS. Well, in view of the fact as you stated, I am quite

sure utterly sincerely, that the previous panel moved you, and it
would have been difficult to sit through this and not be moved, are
you not inclined to change your franchise agreement to make a
child labor law violation, for instance, which leads to serious bodily
injury or death a reason for the cancellation of the franchise?

Mr. GIBBONS. I think that is exactly what this does that I just
read out to you, sir.

Mr. LANTOS. No, it does not, I think it is much more permissive
and much more discretionary, Mr. Gibbons. Can you supply the
committee with the text of your proposed change in your franchise
agreement? What you told me is you wrote them a letter.

Mr. GIBBONS. Yes, I did.
Mr. LANTOS. The letter says?
Mr. GIBBONS. The letter clarified what happens if a violation is

recorded in this area. It is a gray area. I have franchisees asking
me, say, look, if we have one technical violation, do I lose my busi-
ness?

Mr. LANTOS. Of course not.
Mr. GIBBONS. I took it upon myself and my corporation to clarify

exactly what sanctions we would apply which we felt were within
the spirit and the letter of our franchise agreement. It is the high-
est sanction I have. The highest sanction I have in my corporation
is for a guy to lose his career. The highest sanction I have in the
franchisee agreement is for the guy to lose his business. This letter
clearly says going back to every franchise agreement I have got or
not, it clearly says what happens if.

Mr. LANTOS. But you see that is dependent upon the incumbent
chief executive officer of the corporation. We like to see things in-
stitutionalized. Suppose for whatever reason you leave the compa-
ny and somebody else takes your place with a less severe commit-
ment to enforcing child labor laws. Would it not make more sense
to write into your franchise agreement an automatic self executing
provision?

Mr. GIBBONS. We have written into our franchise agreement,
very clearly, our view of the collective and individual responsibil-
ities of franchisee and franchisor. It is my understanding of the law
of the land that it is the responsibility of the independent retailer
to insure that he obeys the law of the land. That is my understand-
ing of the law of the land.

Mr. LANTOS. It is his responsibility to obey the law of the land
but you can stimulate him to obey the law of the land by taking
away his franchise, can you not?

Mr. GIBBONS. I can respond if he does break the law.
Mr. LANTOS. Your present agreement does not call for that; is

that not correct?
Mr. GIBBONS. Yes, it does.
Mr. LANTOS. Your letter lays out your concern. Can you read the

appropriate provision of the franchise agreement?
Mr. GIBBONS. He shall conduct business in a lawful manner and

comply with applicable laws of the regulations of the State, city, or
other political subdivision in which the restaurant is located.
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Mr. LANTOS. What happens if he does nat? Let's assume he
breaks the agreement.

Mr. GIBBONS. We replay the conversation we had five minutes
ago.

Mr. LANTOS. The problem is replaying the conversation is not
satisfactory because the point this subcommittee is concerned with,
Mr. Gibbons, is that we have found, the Department of Labor has
found, because we started these hearings, thousands and thousands
and thousands of violations. We have had testimony from parents
who have lost their children which was a wrenching experience for
us to listen to and a nightmare for them to live with.

So just writing a letter saying obeying the law is a good idea and
good business and if you don't obey the law we will look at it very
unkindly, that does not satisfy what would seem with common
sense to be an extremely useful weapon in your hand, namely ter-
minating a franchise. It is your business, not mine.

I am asking each of you and I think I am getting the identical
answer, none of you has terminated a franchise for child labor law
violations in the entire history of your business and your franchise
agreement as of now or proposed does not call f.r that, even in the
case of a child labor law violation that results in the death of a 15-
year-old boy or girl. That is what your testimony is, isn't it, be-
cause if it isn't, I would love to hear it.

Is there any of your four companies that currently calls for new
franchisees to sign an agreement? I understand, for instance, that
your chief executive ofrzer is negotiating today with franchisees,
that is why ..e is not here, correct?

Mr. DEAL. Yes, sir.
Mr. LANTOS. SO these will be new or renewed franchise agfee-

men ts, correct?
Mr. DEAL. The point that I think you are getting to is that you

don't think we have the clout.
Mr. LANTOS. You have the clout but the record clearly indicates

that you have not used the clout. If any of you gentlemen would
have said that for an egregious pattern of child labor or law viola-
tions you have terminated the following 17 franchisees, we would
not be dwelling on this and we would not need to be replaying the
conversation.

Mr. Gibbons, what I am asking is a very simple question to
which I am getting a very discouraging answer. Not one of you ter-
minated a franchise for a pattern of serious child labor violations.
Am I correct in that? Is there an exception to that? No? It is cor-
rect.

Mr. STEIN. May I raise something here? I am not aware of
McDonald's operators having a pattern and practice that has been
confirmed in any way, shape, or form. The example that you are
raising for us, we have not had that experience in hand.

Mr. LANTOS. You believe that to be the case?
Mr. STEIN. Correct, sir.
Mr. MARTINEZ. The chairman has been asking repeatedly wheth-

er or not you have an agreement in your present franchise con-
tracts if there is a violation of the law, whether you can terminate
that franchise. The answer to that is yes, you all do have that.

Mr. STEIN. Yes, we do.
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Mr. MARTINEZ. Then the questions comes, and maybe we are
going at it a little wrong here and let me try to come for the other
angle and see if we can get a clarification hero. We have recently
heard reports and I personally know that a lot of these reports are
valid, that there has been an extreme number of violations of child
labor laws.

In the two instances of the deaths that we heard about that were
absolutely tragic, it moves one to want to cry about it, that these
two companies were not one of the major franchisors. They were
two independent companies. The thousands and tho :sands of viola-
tions may be occurring in a lot of companies who are not fran-
chises so they would not have the kind of control that you have.

I think what the chairman is concerned about and I am too, is
that where you do have control has there been a reported pattern
and practice of child labor law violations and going further than
that, to put it in these terms, you remarked that you counsel. How
many times have you counseled any franchisee in 35 years?

Mr. DEAL. This is a best guess on my part but I would say 50 or
60 times.

Mr. MARTINEZ. How many were repeats?
Mr. DEAL. None to the best of my knowledge.
Mr. MARTINEZ. So your counseling with regard to the child labor

laws has worked and they have not violated them again?
Mr. DEAL. I am not saying that. I am saying to the best of my

knowledge we have not had repeat offenders.
Mr. MARTINEZ. Do you monitor them after you counsel .o be sure

they don't repeat offenses?
Mr. DEAL. We have not in the past. One of the problems that we

have as an industry is that we have not taken it upon ourself nor
is there a third party mechanism in place--

Mr. MARTINEZ. There is a third party mechanism. If there are
violations cited by the Labor Department, then they ought to go in
after a period of time after they have been assured you have done
the proper counseling, to be sure there is no repeat offenses.

If you have an offense one time and that person has been cou-
seled, you can assume and hope that it has been corrected, but just
to assume that is not a responsible way to conduct your business.
They ought to go back and check periodically.

Mr. DEAL. That is why we are instituting field audits at least
twice a year when we go to oui-franchise stores and we are obligat-
ing franchisees to notify ;is. In the past we were not able to go for
information.

Mr. MARTINEZ. You are establishing a lot of procedures by which
you will be able to monitor and you will determine whether there
is a flagrant pattern and practice. I know you will have to take
them to court to eliminate a franchise. You cannot just say your
franchise is gone. You will have to go to court and prove in the
court that the person haa violated the franchise agreement.

That being in place, I guess what the chairman has been asking
you and each of us wants to know, are you going to now, even
though there has not been in those thousands of reported child
labor law violations your companies involved ex.;ept to a small
degree and at that time you assume they are not flagrant nItterns
and practices but sometimes violate.
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You want to eliminate all that but you are now going to move to
make sure you put in place a program that really does eliminate
any potential for violations and the franchise stores, in the case of
Burger King, have gotten a letter that if there is a continued fla-
grant violation, you are going to go into court and take away their
franchises, right?

Mr. GIBBONS. That is correct, sir.
a Mr. LANTOS. Congressman Schumer.

Mr. SCHUMER. I think we all agree you have the power to take
away the franchise. We all agree you have never done it in the
area of child labor. So the question is: What is the most egregious
violation or violations of child labor laws that have occurred among
your franchises? If there have been none, you are not doing any-
thing wrong. If there have been some and you have not found them
out or taken away the franchise agreement, then it is not working
very well. So that is my question.

I think, Mr. Chairman, it would help the record to ask each of
the four gentlemen here to just give us the most egregious viola-
tions you have found. You don't have to name the franchise, but
just describe it.

Mr. STEIN. We have one owner/operator who has been cited by
the U.S. Department of Labor for a pattern and practice situation.
That matter between the Department of Labor and the operator is
a matter of litigation at the moment. The operator denies the alle-
gations. We have sent that operator notice that if the allegations
are correct, we consider ihe matter to be a serious violation of our
license agreement and well act accordingly.

Mr. SCHUMER. Thct means close him down?
Mr. STEIN. Correct.
Mr. SCHUMER. Has that only happened once?
Mr. STEIN. Only once to my knowledge in our entire history.
Mr. SCHUMER. Mr. Black.
Mr. BLACK. If we have a situation where we would like to termi-

nate someone for a violation, the best we can do under the law is to
this individual into default. At the point they declared the default,
we were not able to proceed with our process.

Mr. SCHUMER. You had one who violated laws and you moved to
terminate?

Mr. BLACK. We would have loved to have done that, but were not
able to.

Mr. SCHUMER. Because of the franchise law?
Mr. BLACK. Correct.
Mr. SCHUMER. I don't understand that as a lawyer. I am not fa-

miliar with the franchise law per se. I understand the reason it
was passed to protect franchisees from owners who just might shuf-

v fle around the franchise very easily, but that has nothing to do
with this. But usually in the law there is a provision that those
kinds of things would not apply for violation of law.

Most agreements that I know of do not allow someone to keep
his or her franchise or his or her right to do something while they
continue to violate the law, no matter what the contract says. As a
matter of fact, provisions in the contract or provisions in another
statute would be null and void.
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Mr. BLACK. The provisions give them a time period to correct the
violations before we can act to terminate the contract.

Mr. SCHUMER. You are saying you could not terminate?
Mr. &Ark We had a specific instance I would have loved to ter-

minate. We could not do it because of the laws.
Mr. SCHUMER. Did you go to court?
Mr. BLACK. We could not because of the franchise process.
Mr. SCHUMER. I would like to explore that.
Mr. LANTOS. What were the circumste nces of the case without

mentioning the name of the franchisee? Why were you so anxious
to terminate it?

Mr. BLACK. It hivolved a 17-year-old driver delivering pizza.
Mr. SCHUMER. Repeatedly?
Mr. BLACK. Yes.
Mr. SCHUMER. Mr. Gibbons, what has been yours, under Pills-

bury, too.
Mr. GIBBONS. To my knowledge, the one we had was a franchisee

recorded at 300 violations. All of those, to my understanding, al-
though we do not have the full information yet, were technical.
But, I am not sure of that.

Mr. SCHUMFT. You have not had an egregious violation, every
violation has been technical?

Mr. GIBEaNS. I don't know that for sure.
Mr. SCHUMER. Particularly for Burger King which has been

under this cloud because of what has happened, don't you think
you should know that?

Mr. GIBBONS. I have the details on it for my corporate restau-
rants where there was one hazardous violation since last year. We
were talking about franchisees. I think there is an element of that
in the violation here.

What we have done with the franchisee is advised him, although
I would not call him guilty until he is convicted. But he has been
notified that this policy will apply.

Mr. SCHUMER. This mean you will terminate if they are guilty of
the 300 violations?

Mr. GIBBONS. This means I will apply this policy on conviction.
Mr. SCHUMER. Assume there is a conviction of over 100 viola

tions, what will you do?
Mr. GIBBONS. I am not y ared to gel- to that.
Mr. SCHUMER. I guess . 1. is the frustration that we are feeling

here. While you certainly ,,ave the discretion to do what you wish,
so far the record has not shown that you have done it, that you
have exacted the maximum type of penalties that might be neces-
sary.

I guess what the committee is looking for and the chairman and
all of us are looking for is some way of being assured that the fran-
chises, are mom and pop stores where there is no pressure.

If one Burger King or Little Caesar has a problem, it will reflect
on the other several thousand. The question is what will be done,
not what you have the power to do. That is the issue, I guess, that
concerns us all. So far, you know an answer where you say you
cannot say what you will do, I understand that.

I will give you hypothetical situation. Mr. Gibbons, if you found
more than technical violations re_ eatedly, would you move to ter-
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minate under the conditions of your franchise contract and your
letter?

Mr. GIBBONS. I have simply said that I will treat each case indi-
vidually with a backbone behind it saying how I will treat those
cases.

Mr. SCHUMER. But that is going back to the total saying you will
treat each case individually. That is the problem. Speaking for
myself I do not find that very satisfying. That is the bottom line. I
don't think you are simply saying that you will just treat each case
individually. This gives anyone much assurance that added pres-
sure will be added to the egregious franchise violator.

Mr. Deal, what was your most egregious franchise?
Mr. DEAL. We had a franchisee that had about 40 violations. A

complicating factor in this particular case is that a significant
number of those violations, not a majority but a significant
number, involved the use of our pizza dough sheeter, which is a
machine which takes a dough ball and makes it into a pizza crust.
On this piece of equipment we have a "no action" letter from the
Department of Labor, indicating that this piece of equipment is
safe and that we are not going to be fined for the use of this piece
of equipment.

However, particularly under hazardous occupation 11, I believe it
is, all pizza dough rolling equipment is considered hazardous and
should not be operated by 16 and 17 year olds. We are in a contin-
ual quandry. Our position is that there should be no 16 and 17 year
olds on the equipment. Yet they know we have a letter from DOL
which says, "we will not fine for this."

Unfortunately, the State authorities don't know that. They come
in and cite us and we have to go through a 6-month process. It is
not as easy as saying if there are 100 violations, what are you
going to do about it. In our particular case, 50 might involve that
pizza dough sheeter. We know it is safe, DOL knows it is safe.

Mr. SCHUMER. Let me give a hypothetical situation to all four of
you which Mr. Gibbons might have answered. Let's say you find in
one franchisee a child is injured. They are having him work a ma-
chine and he is below age and he is significantly injured. We have
heard instances about fingers in slicers and things like that. Let's
say it happened and there is a violation cited.

Let's assume it happens a second time. Would you move to termi-
nate?

Mr. BLACK. Yes.
Mr. STEIN. Yes.
Mr. DEAL. Yes.
Mr. SCHUMER. And Mr. Gibbons would take it under individual

advisement.
Mr. GIBBONS. No. I would move to terminate.
Mr. SCHUMER. Thank you.
Mr. MARTINEZ. On the point Mr. Schumer was making on Mr.

Gibbons' statement of taking on individual cases, I think Mr. Schu-
mer would agree that you almost have to if you are going to be fair
about it. Many of you stated in egregious reports that there were
technical violations. That it; not an egregious incident he was refer-
ring to. The last he referred to was an egregious incident. Evident-
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ly nothing like that ever happened before in any of your franchises
so that is like he said hypothetical.

If you would indulge me, Mr. Chairman, I have another point.
Mr. LANTOS. Surely.
Mr. MARTINEZ. There are two things I want to address before I

leave. Mr. Black, in your testimony in your reference to eliminat-
ing drivers under a certain age and checking records of safe driv-
ing records, et cetera. Your company and obviously ignores
something that is inherent anytime you give a k ;mon a time limit
to deliver a pizza.

Let me tell you something, I see them driving all over town in
such a hurry to make that half hour deadline, in that policy you
have created an unsafe situation for your drivers whether they are
minors or adults, not only for them but for other people.

I don't know why you have that policy. When I suddenly realized
after watching your drivers dart in and out of traffic and cut
people off, that I won't buy Domino's. I now go to Jerry's Sub be-
cause it is less expensive and safer. I think you people ought to
look at that. I don t care how safe a driving record someone has, if
you put him under that pressure at certain times of traffic, they
are creating an ultimate danger.

I don't know what this hearing can do about ,iat but I think we
ought to look at something to do about that because I think that is
creating a hazardous situation.

Mr. LANTOS. If my colleague will allow, he has really put his
finger on what is really an extremely troubling phenomenon to
this subcommittee, Mr. Black. I had hoped quite honestly that in
your opening statement you would make a public declaration that
this insane, inexcusable, absurd policy is revoked not just for 17
year olds but for all your drivers.

I don't want to have a meeting with the mother of an 18 year old
who was trying to meet this insane 30-minute deadline on a slick,
rainy highway for an advertising slogan. This is your opportunity
to come clean on this. No one has starved to death by waiting for
Domino's Pizza. If it gets there in 37 minutes, they will be just as
happy.

Do you really think that it is responsible corporate leadership to
establish, in an age when safe driving is so r vessary with the tre-
mendous congestion on our freeways and um. fe conditions, an ad-
vertising slogan that is backfiring on you? Are you prepared to
change that policy?

Mr. BLACK. First of all, we are here to discuss the child labor law
issues but I will address the concerns raised by the committee.

Mr. LANTOS. The child labor law issues are directly related to
that because it was a child as defined by law who was killed and
whose beautiful mother was here testifying a couple of months ago.
I wish you had been here. You would have deserved to have been
here to listen to her.

Let me read something to you before you answer. We are discuss-
ing child labor laws and we are discussing your violations of child
labor laws and the deaths that result from that violation. The ques-
tion the Chair raises is whether, in view of the death that has been
perpetrated here, you are now prepared to abandon this policy
which has no substantive value of any kind.

ti
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When Suzanne Boutros, the mother, was here, she told us about
an accident in Pittsburgh where a couple's car was struck by a Do-
mino's driver hurrying out of the parking lot. She said the follow-
ing, the mother whose child was killed by trying to meet your 30-
minute deadline: "The store manager came running out, grabbed
the pizza from the wrecked delivery vehicle, passed it off to an-
other driver and said, let's get this pizza on the road. Not until the
pizza was once again on its way, did that manager stop to assess
the damage and see if anyone was hurt. Mary Jean was badly hurt
and will live with chronic pain the rest of her life."

That is the verbatim testimony of the mother whose child was
killed delivering your pizza. Can you respond?

Mr. BLACK. That case is in open litigation now. As a company we
would prefer that incident be decided in the court system. I would
prefer not to comment on that right now.

Mr. LANTOS. You mean the episode I just read to you?
Mr. BLACK. Correct. It is still under litigation and as such we

should not comment on it at this time.
Mr. LANTOS. It is in litigation in what sense?
Mr. BLACK. It is still in the court system.
Mr. LANTOS. I understand that but what are the facts that are

not in dispute?
Mr. BLACK. The facts of this case are still in dispute as far as the

particular incident in Pittsburgh as to whether that was the ac-
tions of the particular manager and what the certain set of circum-
stances were in the case.

I absolutely feel for Mrs. Boutros and the loss of her son. It hit
us as a company very hard.

Mr. LANTOS. Not as hard as it hurt her.
Mr. BLACK. I understand that. I lost a brother in an industrial

accident. The 30-minute guarantee is something I would like to dis-
cuss because there is a lot of misinformation that is involved with
that.

Mr. LANTOS. This is your chance.
Mr. BLACK. First of all, the 30-minute policy that we have of de-

livering pizza within 30-minutes is based on being able to make our
pizzas quickly in the store and get them out quickly.

It is not based on having to drive crazily to get to the customer.
We have map systems in the store second to none. Our delivery
areas are a mile or a mile and a half in just about every place in
the country. It takes us somewhere between 1 and 11/2 minutes to
get a pizza into the oven. We are the world's fastest pizza makers
that we have been able to determine.

If the pizza is not out within 12 minutes in the store, we have
the same guarantee. That gives us 18 minutes to be able to deliver
the pizza to the customer and do it in a safe manner. Our drivers
are not penalized for late pizza.

Mr. LANTOS. That is not true. We have heard testi tnony that they
are called king of lates.

Mr. BLACK. That was part of an individual franchise's system
that we were not able to terminate.

Mr. LANTOS. It was only one franchise who used that idiotic for-
mula of ridiculing people for taking 32 minutes?

Mr. BLACK. Yes, sir.
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Mr. MARTINEZ. Mr. Chairman, that is symptomatic of the prob-
lem, the refusal of the fact that anytime you put people on a dead-
line like that, you create the need for them to hurry and you
create the need for others to ridicule them.

You create the situation by that policy and you don't seem to ac-
knowledge that.

Mr. Chairman, I do have to go now. May I cover one other thing
with the rest of the franchisors? I believe you are all responsible.
One of the things you ought to think about bearing on the testimo-
ny given by the teacher, Mrs. Lynch. For those people to come to
work in your places, you ought to require that they maintain a C
average and that they have a good school attendance.

You listed the special identification and all these things. That is
great. But the thing she was addressing was the need for them to
do well in school. That work experience should be a valued asset to
the schooling and make them realize how much further they have
to go.

I would love to see you consider adding to your policy the re-
quirement for work in your franchise would be maintaining at
least a C average in school.

Thank you, Mr. Chairman.
Mr. LANTOS. Thank you, Mr. Martinez. Go ahead.
Mr. BLACK. We believe our drivers do not have to speed to meet

the 30-minute delivery. That is part of the marketing advantage we
have over our competitors. We believe we are more efficient in our
stores and we are able to deliver pizzas quickly and have efficiently
without having to speed. We have adopted some systems in our
stores to make sure our drivers do not feel the pressure to speed.

We have an 800 number for they can call if the manager is put-
ting pressure on them. We have an 800 number on our cars that
people can call if they see our drivers speeding.

Mr. LANTOS. How many calls have you received on the 800 line?
Mr. BLACK. We get approximately 10,000 calls per month on the

800 lines about everything.
Mr. LANTOS. You are running a huge franchise operation. Your

statistical system I am sure is excellent. What percentage of the
10,000 calls relate to complaints about unsafe and excessively fast
driving?

Mr. BLACK. Very few. I don't have the exact percentage. I can get
that to you.

Mr. LANTOS. Would you say 1 percent maybe?
Mr. BLACK. Probably not that high.
Mr. LANTOS. Less than 1 percent. If you get 1,000 calls, do you

suppose it is half a percent?
Mr. BLACK. I really don't want to give a number by guessing.
Mr. LANTOS. Would you accept my figure that out of 10,000 calls,

50 calls relate to complaints about unsafe driving? Would that be
reasonable? Do you have a record of their complaints?

Mr. BLACK. Yes, sir.
Mr. LANTOS. Lees say for the sake of argument, assume it is 50.
Mr. BLACII. I don't believe it is that high.
Mr. LANTOS. Do you think it is 10 out of 10,000?
Mr. BLACK. I would say somewhere like that. It varies from

month to month to month.
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Mr. LANTOS. Let's say 25 a month. That would be 300 calls a
year. People must be agitated to call the 800 number because the
pizza guy is driving too fast. What disciplinary actions have you
taken on those 300 cases?

Mr. BLACK. The disciplinary action would be to go back to the
franchisee or the manager for a reaction or a disciplinary action.
We have terminated drivers from another program we have and
that is where we have people in our system who follow our drivers
around. If the drivers are driving recklessly, we have terminated
them on the spot.

Mr. LANTOS. You are an enoimously talented and successful
man, great capability and intelligence. That is self-evident. In your
opening statement you said you started out delivering pizza and
you are now the chief executive officer. That is the all-American
success story and I salute you for it.

Just man to man, person to person, would it not make sense to
give up that 30-minute policy? This is not a matter of religious
faith with you, is it? It is an advertising slogan which is backfiring.
It is backfiring even more.

Anybody is free to pursue any legal recreation he wishes. But I
found it stunning that Domino's sponsored car 1 in the Indy 500
race last month. Well, I salute you. But I salute you with a ques-
tion mark. Is this activii..,. really consistent with your testimony, re-
peated emphasis on safe driving and local speed limits. What kind
of an image does this victory give the 18 year old Domino's pizza
drivers? It seems to me that just the public relations impact of this
must be devastating. I mean, we listened to a lady whose son was
killed trying to deliver pizza and your car wins the Indy 500.

You talk about safe driving. Would it not make more sense to
say we all make mistakes? Congress does, goodness knows. Maybe
Domino's Pizza has made a mistake and it would be a good time to
consider the policy. Have you considered it?

Mr. BLACK. We have considered it. We have gone through a
number of discussions internally. It is something that is of concern
to us because of the image that the general public may have of us.
It is a perception that the drivers have to speed to get the pizza
deli ered.

We are looking at that policy. We intend to continue to look at
that policy to see if that is something we feel we should continue or
discontinue.

Mr. LANTOS. Gorbachev has instituted perestroika over the
Soviet Union with less soul searching than you seem to require to
abandon the 30-minute pizza delivery. We have a dead child. You
have a congressional hearing which is concerned about this. We
have such horrible publicity. It would be a statesman like gesture
and the pizza would taste just as good in 33 minutes. You are not
prepared.

Mr. BLACK. I came here to discuss the impact that we have on
child labor laws and what we were doing about it. The impact we
have been able to make on that is to not let anyone under 17 deliv-
er for us.

Mr. LANTOS. You testified that you employ no drivers under the
age of 18, correct?
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Mr. BLACK. In our company owned stores. Our franchisees haye
recently agreed to do that as well. We have made it a standard in
our business.

Mr. LANTOS. Can you explain to me the circumstances surround-
ing the following? My information is that March 22, 1990, this year
a 17-year-old girl, Patricia Sulks, was killed in Ocala, FL, was
killed as a delivery driver for Domino's. My information is that she
was killed. It was not a driving problem. But that does not comply
with that statement that no driver is under 18.

Mr. BLACK. That is correct. As soon as we found out this particu-
lar franchisee had a driver under 17, we put his franchise into de-
fault. It was a situation where we were only able to go as f'ar as the
default. They were able to correct the problem and remain as
franchisees under the law. It is very frustrating.

Mr. LANTOS. It is more frustrating for the mother of that 17 year
old. It is a lot worse than what you go through as a corporation.

Mr. BLACK. The action was against the laws of the company and
the United States.

Mr. LANTOS. Have you taken the franchisee to court?
Mr. BLACK. No.
Mr. LANTOS. Why not?
Mr. BLACK. We are not able to do that under the franchise agree-

ment that we have with this particular individual.
Mr. LANTOS. Are you revising the franchise contracts so you will

be able to take people to court?
Mr. BLACK. After today's hearing, I will go back to our franchise

attorneys and revise our contract and see what we can do to accom-
plish that.

Mr. LANTOS. Congressman Pease.
Mr. PEASE. Thank you, Mr. Chairman. I also want to thank our

witnesses. I guess I would like to focus on the number of hours that
young people work. For 14 and 15 year olds there is the statutory
limitation. Mr. Stein you have suggested that McDonald's company
policy is to come in under that statutory limitation.

I think that is good. I commend you for it. As you all know, for
16 and 17 year olds there is no statutorj limitation on the number
of hours or on the hours of the day and night that young people
can work. My question is for each one of you, do you have any com-
pany policies when 16 and 17 year olds can work, which hours of
the day, or how many hours during the week.

Let's start with Mr. Deal.
Mr. DEAL. We do not have a specific policy that would ddress

that issue. However the practical realities of our business are such
that we do a majority of our business and Friday and Saturday eve-
nings. The vast preponderance of our business is done during the
traditional dinner period, 5 to 7 o'clock at night.

I mentioned earlier that our corporate policy is to not hire
youths under the age of 16. Usually our shifts run 3 to 4 hours.
Most of our kids work two to as many as four shifts a week. Our
typical employee is in the 16-hour work week range and work is
usually completed by 8 o'clock in the evening during the school
week.

Mr. PEASE. How late are your stores open in the evening?
Mr. DEAL. During the week, generally until 11 or 12 o'clock.
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Mr. PEASE. How about the weekends?
Mr. DEAL. On weekends usually until 1 or 2 o'clock. But we are a

take-out business. Very few of our stores deliver. As I say, some-
times you don't get enough business to justify having more than
one person in the store. Often we are down to one person in the
store and that has to be a management person.

Mr. PEASE. We are concerned about everything. Normally Con-
gress has to legislate not because of how everybody is treated but
how some people are treated. Not everybody is killed on the job.
Not everybody is forced to work at the age of 13 or whatever. I just
want to make it clear that you, to your knowledge, do you have em-
ployees who are 16 and 17? To your knowledge your stores are
open until midnight in some cases during the school week. Would
it be a fair assumption that you have employees 16 and 17 who are
working until 11 o'clock at night on school nights?

Mr. DEAL. I am sure that is the case in some of our franchise
units. I don't believe it has happened frequently in our company
stores.

Mr. PEASE. You have no policy in this regard though?
Mr. DEAL. No, I would not call it aS firm as a policy.
Mr. PEASE. Mr. Stein.
Mr. STEIN. With regard to students working, and I would like to

describe it in that way and we can get into specific age areas if you
want.

Our policy is that we want students working no more than 15
hours in a school week so they will have sufficient time to do their
studies.

Mr. PEASE. That is regardless of age?
Mr. STEIN. Yes, 16 and 17 year olds, high school students. That

does not apply to college students. With regard to being in our res-
taurants until 11 or 12 o'clock at night we try to make sure that
we don't have them doing that more than once or twice a week
during school nights.

We try to limit the number of times that that would happen so
that it would not cause them to have problems with their studies.

Mr. PEASE. Is this a policy in your company stores?
Mr. STEIN. That is correct.
Mr. PEASE. How about the franchise operations?
Mr. STEIN. The franchisees have different policies in this area. I

could not give you one consistent policy. I know that we have been
working very extensively with the National Association of Second-
ary School Principals on this particular principle and having our
owner/operators meeting with their local principals to discuss
these kinds of things that you are raising and agree between the
local school, the students and parents as to what the hours should
be in that particular area.

We have been very successful in causing that dialog to occur and
have the teachers, the parents, the licensees, work out what they
think fits into their local community and their situation.

Mr. PEASE. Do you have a reporting requirement of any kind for
your company stores or your franchisees on students who work.
what hours they work, how many hours they work so you can see
whether your policy is being implemented or not?
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Mr. STEIN. I don't keep statistics with regard to that, sir. Our
management people tour our stores frequently and ask questions
such as that to make sure that there is compliance.

Mr. PEASE. Mr. Black.
Mr. BLACK. Our company policy for our corporate stores is that

we don't have anybody under the age of 18 in there and the
franchisees are expected to comply with their local State laws.

Mr. PEASE. Mr. Gibbons.
Mr. GIBBONS. Our corporate policy for 16 and 17 year olds is the

tighter policy, State or Federal law.
Mr. PEASE. So if the State does not have a law which is the case

in many, many States and there is no Federal limitation on the
number of hours 16 or 17 year olds can work or the time of day
they start or the time of day they finish, then your company policy
is that that is OK.

Mr. GIBBONS. Our company policy is the law of the land, yes.
Mr. PEASE. Do you feel any corporate responsibility at all to help

young people balance the work requirements of your company
versus their school work?

Mr. GIBBONS. We do a whole range of programs other than the
direct employment which we contract outside. We obey the law of
the land for 16 End 17 year olds. The position for 14 and 15 year
olds is tighter than 16 and 17 in our corporate restaurants.

Mr. PEASE. Based on the testimony that you heard earlier today
from the school teacher and the two young people here, does that
raise any questions in your own mind about whether you should he
satisfied with the following the law technically when the law has
no tooth at all?

Mr. GIBBONS. If the position was put forward that there is a frus-
trated population of under achieving teenagers, then I cannot help
but agree with that. I would if I was in England, I probably would
if J was in Japan. I am here to contribute to the solution. There is
another population out there, a population that may not be able to
succeed in life through academic areas and they join my corpora-
tion as a first stage of employment. Most of the management start
at that stage and progress.

They may not have the aspiration or the wherewithal to go
through the academic route. They are also in many cases actually
funding academic programs as they go though life.

So we are seen as villains. But I must say there are another set
of values out there that we are not recording in this testimony.

Mr. PEASE, Mr. Gibbons. I understand that. I think you are right.
I think it is a good work experience for those young people but I
am not sure that even those who do not intend to go to college,
who are not capable perhaps of a college career ought to spend
some time in high school learning to read, write, and compute,
learning a little bit about history and maybe learning a little about
political science, what criteria to apply in voting for a Congress-
man.

We have heard testimony today that those young people are
sleeping through their classes because they are working late at
night.
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Mr. GIBBONS. Sir, we heard a point of view from a survey of 500
people. I put another value judgment in there that there is ar other
population.

I share your frustration. Whether it is England or the United
States, not enough of our academic potential is being realized. I
suspect probably Japan does, if any child works there. There is an-

. other population that simply wants to be considered.
Mr. PEASE. We are willing to consider them. I would like to ask

one particular question arising from the fact that you not only do
business around the world, but you also are Irtered in Eng-
lard. Can you give us any insights as to what your experience is
with the requirements nf the law and with the enforcement of the
law regarding child labor in the United Kingdom compared with
the United States?

Mr. GIBBONS. I have had no direct involvement in my experience
in industry where there has been a relevant comparison. When I
was in the United Kingdom, my business did not allow the employ-
ment of minors under age 18. So I don't have relevant experience
to give you, sir.

Mr. PEASE. Mr. Stein, if I might ask you a question, in your state-
ment you say that the t:,-pical worker at McDonald's is not usually
the upper middle class youngster looking to buy a second _stereo
but jv from a family that needs to augment their income by the
earnings of part-time work. I think Mr. Gibbons was referring to
that also.

On what basis do you make that statement?
Mr. STLIN. We all do r rofiles of the types of people that we are

employing. It is from those profiles and having done hundreds if
not thousands of them, that is what I would base that on.

Mr. PEASE. Let me turn, if I might, to one other matter, that is
back to the discussion you and Mr. Lantos had at some length
before about 20 of your frar 'used operations were cited dur ing the
recent sweep. You made the state,nent that several hundred of
your franchine operations have been inspected. I think Mr. Lantos
tried to pin you down to 200 or 300.

I want to be sure the tense is correct. Are you saying 200 9r 300
of your operations were inspected in the course of this recent sweep
or that when you say "have been inspected" that implies a some-
what longer period of time?

Mr. STEIN. I am not entirely sure of the dates of the sweep. I am
dealing with the last 4 or 5 months, over that length of time.

Mr. PEASE. Would you mind submitting ibr the record when you
get a chance to check that out?

Mr. STEIN. I would be deligl. J.
Mr. PEASE. Finally, I would just lice to make the statement that

the fact that you have an exemplary record with the Department
of Labor, as you say in your statement, inasmuch as they have only
cited 20 out of your how many thousand franchises or corporate
owned stores, that does not impress me a whole lot.

From your point of view I think that is OK. But I just make the
point that I think the Department of Labor has been woefully inad-
equate in making the inspections. So there can be tens of thou-
sands of violations out there which the Department of Labor never
would have picked up.
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My information which I think is correct is that standard policy
among the Department of Labor inspectors around the country is
not to inspect the site until there have been five complaints from
outside, five different complaints about the same installation.

Now with that kind of zeal for enforcing the law, it is nice that
you have only picked up 20, but I would not want the impression to
stay out there that that means that there are not other violations.

Mr. STEIN. My reference to exemplary was to my experience with
company owned stores over the last 16 years. With regard to the 20
owner-operators, that is not satisfactory to us. We think we need to
iniprove that and we are working very diligently.

Mr. PEASE. I am not being critical of you when I say this but
even for your company owned stores, the fact that you have been
cited very seldom does not mean as much as it might if we know
the Department of Labor has nct been around to inspect. This it
not a criticism of it. It is a criticism of the Department of Labor.

Mr. STEIN. Over the 16 years there have been thousands of inves-
tigations of company stores during that period of time. So my refer-
ence takes that into consideratior.

M- PEASE Mr. Chairman, I would like to thank our panel again
and say that it is clear to me, one, that the hearings the chairman
has held before have gotten the attention of the corporate commu-
nity in the fast-food industry. I think that is good. I do commend
all of you gentlemen for the efforts that you clearly are making.

I think that is a big step forward. The fact that you have not
reached perfection or that i,kiere may be some aspects that other
members have raised and I have raised that are still unsatisfac-
tory, does not in my mind take away the credit that you truly de-
ser for the effort that you have been making thus far.

thank you for your testimony.
Mr. LANTOS. Th-nk you Congressman Pease.
Congressman Schumer.
Mr. SCHUMER. Thank you.
I want to make one point before asking a few questions. That is,

just by universal agreement the problem is far worse in individual-
ly owned and operated smaller businesses, so if we have a problem
in these stores with their franchises it is just the tip of the iceberg
in terms of the problem that exists throughout the country.

Mr. Stein, you were able to terminate certain franchises, you and
Mr. Deal mentioned you were able to terminate franchises not nec-
essarily for child labor but other reasons.

Mr. STEIN. A limited number, yes
Mr. SCHUMER. Why didn't the franchise law stop you from elimi-

nating them?
Mr. STEIN. I think there are thing, in the franchise law that ask

that a franchisor act reasonably as ,;. was proceeding. It was con-
cluded that we were acting pr4erly and reasonably.

Mr. SCHUMER. I am very upset about Mr. Black's testimony here
because I don't think Domino's is reali v trying very hard. I will get
to that in a bit. Do you agree with Mr. Black's reasoning that as
long as the franchisee corrects whatever problem, not matter how
egregious it is, that the franchise law does not allow you to termi-
nate? I understand company solidarity but I am asking you a ques-
tion and I want to have a straight answer.
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Mr. STEIN. All I can do is answer from a McDonald's standpoint.
Mr. SCHUMER. Does the franchise law prevent you from terminat-

ing franciiisees as long as they correct the previous problem?
Mr. STEIN. I hope this is not a decision that there would be a five

to four split among the bench because I am not sure I am fully
qualified to answer the question.

MI' SCHUMER. Let me go through it step by step. Have you termi-
" nated franchises?

Mr. STEIN. Yes, we have.
Mr. SCHUMER. Have you gone to court to sometimes do that?
Mr. STEIN. Yes, we have.
Mr. SCHUMER. Mr. Deal, have you terminated franchises?
Mr. DEAL. No, we have not.
Mr. SCHUMER. I thought you said you terminated 50 or 60.
Mr. DEAL. No. I never said that.
Mr. SCHUMER, Mr. Gibbons, have you terminated franchises?
Mr. GIBBONS. Yes.
Mr. SCHUMER. Have you gone to court to do it?
Mr. GIBBONS. Yes, we have.
Mr. SCHUMER. Mr. Black, what is this gobbledygook that you

cannot go to court to terminate a very bad franchise? Have you
ever gone to court to terminate?

Mr. BIACK. Yes, but not under the child labor issue.
Mr. SCHUMER. SO you have gone to court?
Mr. BLACK. Absolutely. We have terminated.
Mr. SCHUMER. Why can't you do it for child labor law? What

were the grounds in the other franchisees?
Mr. BLACK. Pattern and practice of the franchisee disregarding

the laws, if they did it in child labor laws, we would be able to ter-
minate.

Mr. SCHUMER. You would be able to?
Mr. BLACK. Yes, but not on one instance.
Mr. SCHUMER. Is that because of your contract with them?
Mr. BLACK. That is correct.
Mr. SCHUMER. Why don't you change the contract?
Mr. BLACK. Up until now I am not sure we have had the ability

to do that. That is something I will look into as soon as I get back.
I will see if there is a way.

Mr. SCHUMER. I am appalled by this instance with the 17 year
old. You want it both ways in a sense. You want to have this 30-
minute ruling yet you don't want to go as strongly as you can
when the 30-minute rule produces, when other things that might
make this 30-minute rule even more dangerous than it is, can be
dealt with.

You are saying with the 17 year old your contract prevented you
from going to court.

Mr. BLACK. Because there has not been a pattern and practice
with that individual franchisee. It was a specific single incident.

Mr. SCHUMER. You are till CEO, do you think you will change
that?

Mr. BLACK. Yes.
Mr. SCHUMER. That is good to hear.
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Why doesn't Domino's have a rule that any driver, not matter
what age, who gets one speeding violation loses the right to work
at Domino's forever more?

Mr. BLACK. Our rules regarding the MVR's and the driving
record of our drivers is that they are tougher than that--

Mr. SCHUMER. That is not my question.
Mr. BLACK. I want to get to your question but I want to make a

statementthat our driving requirements are tougher than they are
in any single State as far as the ability to have a driver's license
and be able to drive in that State. I believe if we eliminated every-
body from the labor pool who had had one driving violation--

Mr. SCHUMER. While doing the job, not previously, while on the
job driving to the deadline.

Mr. BLACK. Drivers that do get speeding tickets while on the job
are terminated.

Mr. SCHUMER. Are terminated immediately? That is good VA
hear.

Fiala lly, perhaps just one other suggestion. I also agree that I
think this 30-minute rule inevitably causes real problems for you.
It causes real problems not just for you, but endangers life and
limb for everyone of us.

He is in California. I am in New York. I see the blue, orange,
and white trucks, station wagons, dipping in, dipping out. There
are only twothey are worse than New York cab drivers and
about as I-4 att New York tow truck operators who also, ironically,
are allowed to rush to the scene to be first to,the accident so they
can get the tow.

But my point is that it does harm. Now, you are saying because
it interferes with your profitability or whatever, you want to keep
it, which is a decision that I think the public should know about
and make a decision based on that. You know. maybe they will go
to the place that Mr. Martinez went.

But my question is this. Why can't you change the rule to guar-
antee that the pizza will be out of the store. You say you have the
world's fastestit is based on the pizza-making speed. Why can't
you do a rule that says the pizza will be out of the store within 4
minutes or within 7 minutes or whatever, you know, how ever long
you want to make it rather than it will be delivered to your house
in 30 minutes. Then you would still have the advertizing appeal.
You would still be the quickest. Yet, you won't put people under
such danger.

Mr. BLACK. One of the things I did not get to mention as part of
my process with the 30-minute issue earlier is we do have a rack
time policy that any pizza that is still in the store at 25 minutes is
automatically marked late. We do have that as part of this process.
Maybe that would be a better direction to go as far as the long
term.

Mr. SCHUMER. I think all of us on this committee and lots of
people would urge you to consider that.

Thank you, Mr. Chairman.
Mr. LANTOS. Thank you very much.
Mr. Stein, you testified there are about J ,700 employees who are

between 14 and 15 years old. That is by your own----
Mr. STEIN. Yes.
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Mr. LANTOS. How many 14 and 15 year old's do you have in the
franchisees' employment?

Mr. STEIN. A guess. We do not keep records at McDonald's.
Mr. LANTOS. Do you keep records of how many filet a fish sand-

wiches you sell?
Mr. STEIN. I think purchasing people keep inventory records.
Mr. LANTOS. Wouldn't it be as important to know how many 14

and 15 year old's work for your franchisees?
Mr. STEIN. Sir, what is of interest to us is that they comply with

the laws and that they fully understand what their obligations are.
We do not keep a lot of statistical information other than ensuring
that they are doing as I have indicated.

That doesn't mean we shouldn't consider doing that. But we just
have never kept that kind of statistic in the past.

Mr. LANTOS. Were you to keep records and you would find that
some franchisees have a disproportionate number of very young
workers, would that give you cause for concern?

Mr. STEIN. Yes, it would, sir.
Mr. LANTOS. But you can't be concerned since you don't have

that statistics?
Mr. STEIN. If I can, sir, our field consultants visit the owner-oper-

ator stores a great deal. That information should generally be
picked up during those visits. I don't mean to suggest there can't
be an exception. But, we do visit those restaurants quite a bit and
would notice if there are a great deal of young people on the prem-
ises.

Mr. LANTOS. Gentlemen, I want to commend you for all of the
positive things you have done. I want to express my disappoint-
ment for the reluctance with which you are approaching additional
steps that need to be taken in the future. I am particularly in-
trigued by one sc.tt of answers that kept coming back. I would like
to ask you to ponder over this, perhaps respond.

Several times one or several of you said that you comply with
the law , State law or Federal law. I appreciatP that. and I respect
that. One of the frequently raised criticisms at the Congress is that
we pass too many laws. I suspect we do partly because without the
passage of laws highly desirable goals are not pursued by private
voluntary action.

A number of you have had an opportunity during the course of
these hours that we have spent together to sort of be forthcoming
with respect to revising franchise agreements. Abandoning the 30-
minute policy, what have you, to sort of show eorporkte leadership,
to indicate that you don't need laws to do certain things.

We talked about children working until midnight. Your answer
was if there is no law against it, that is all right. You said, Mr.
Stein, you try to have late work take place only once or twice a
week. Is that correct?

Mr. STEIN. I also indicated that we work very, very closely with
the national association of--

Mr. LANTOS. I heard that. I heard that, but that doesn't do it
really.

Mr. STEIN. If you are asking, sir, and I don't mea r. to argue or be
disrespectful. But if you are asking about leadership, we believe we
are providing a great deal of leadership in this area, and our record

2 V3



276

demonstrates it. We do a great deal of work in this area. We
have--

Mr. LANTOS. You do a lot of useful things. The focus of the hear-
ing is not to have a public relations commerce for the fast food
chains, but to focus on the problems.

Let me ask you this question. You and. I, I am sure, agree that
for a 14 year old, a 15 year old to work in a store until midnight
and then go home and then get ready for school the next morning
is not a very desirable procedure.

Mr. STEIN. That would be appalling to me.
Mr. LANTOS. Well, but it could happen at some of your franchi-

sees' locations, could it not?
Mr. STEIN. An exception could have happened, yes. But that is

not the norm that I have seen. That is not the typical thing that
happens.

Mr. LANTOS. It is not the norm you have seen. But why aren't
you considering instituting policies that will make those things un-
acceptable at McDonald's?

Mr. STEIN. I think it goes to the very relationship in the United
States of a franchiser, franchisee. These individuals have their
entire resources invested in their business.

Mr. LANTOS. I understand that.
Mr. STEIN. It is their livelihood, their success, their future. We

would think that any operator acting reasonably, once we have
provided the information necessary to, comply with the law that
the kind of operator we would want in our system is the kind of
operator who would comply with all of those things.

Mr. LANTOS. We all agree with that. But the whole point is that
we have laws and we have policies because not everyone does what
he ought to do. So merely an incantation of expected good inten-
tions and good performance is not adequate. That is why we are
having this hearing. You see, we all agreeI know all four of you
do--that child labor law violations are unacceptable.

Mr. STEIN. Absolutely.
Mr. LANTOS. The Department of Labor went out and in 3 days

found 15,000 of them, some of them in your stores. So the incanta-
tion of good intentions does not make for policy, either public
policy or corporate policy.

So we have got to go beyond expressing the hope that good
things will happen.

I would merely like to ask all of you to very seriously col, der
the ramifications of this hearing. These hearings have given us an
cppoeunity to present to the American oeople all of the many good
things you are doing, for which we salute you. I do.

It has also pointed out some reluctance to move beyond where
you now are in a number of areas. And I can only say that you
have infinitely more power .to improve child labor conditions in
your respective corporate enterprises than we do. The only power
we have is limiter, basically to two arenas. One, legislation, and
two, the hold* of oversight hearings which we hope will not be
necessary. Bef.ause if the Department of Labor does its job and if
you do your job, the number of violations will drastically plummet,
and our opportunity to meet will be restricted to social occasions,
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which I suspect both you and members of this subcommittee would
prefer to these kinds of encounters.

But let me serve notice that this subcommittee is not going
away, that chi' labor and child labor law violations will be very
much a concer, all of us. It is a concern of all of us because we
feel that for all of the reasons that we have discussed here, child
labor laws have a role ranging from the competitive international
position of the United States, vis-a-vis Japan and other countries,
to the protection of the health and safety and ability to productive-
ly learn of millions of our teenagers.

I want to commend you for what you have done. I want to urge
you to do more. I hope that we have not kept you too long.

Thank you.
Our next panel consists of Mr. Donald R. Ferrell, president,

Donald R. Ferrell Associates from Dallas, TX, and Mr. Arthur
Shirk, president, Rigidply Rafters, Richland, PA.

If you will please stand and raise your right hand.
[Witnesses sworn.]
Mr. LANTOS. We are pleased to have both of you, gentlemen.

Your prepared statement will be entered in the record in its entire-
ty. You may proceed in any way you choose, Mr. Ferreil.

STATEMENT OF DONALD R. FERRELL, PRESIDENT, DONALD R.
FERRELL ASSOCIATES, DALLAS, TX

Mr. FERRELL. Mr. Lantos and what is left of the committef , my
career in the newspaper business began in Nashville, TN, when I
was 12 years of age. I started out selling newspapers on a corner,
working my way through a paper route. In 1971 I had attained the
title of home delivery manager.

At that time, I had a 7-year-old son who was born deaf. We were
given a choice of moving to Knoxville where they have the Tennes-
see School of the Deaf or St. Louis where they have another school
for the deaf. It is an oral school. We wanted our son to have an
oral education.

I moved to St. Louis and tried to secure a job with the two news-
papers there. Unfortunately, they were not hiring. I went to work
for a company that solicited newspaper subscriptions, a company
by the name of Circulation Sales, Inc.

After 3 or 4 years of working for this company, I formed my own
company. I was selling newspaper subscriptions for the St. Luuis
Post-Dispatch. Later on I moved to Fort Worth, TX, and went to
work for the Fort Worih Star Telegram.

After 7 years in Fort Worth, I entered into a contract agreement
with the Dallas Times-Herald to provide circulation solicitation
services. For 5 years I have run the company that I have now.

My crews are recruited in middle class and lower middle class
homes. We get a good mix of people, Hispanic, black, and white.
We do not want crew managers to work with young people unless
the youth and parents have signed a contract agreement.

Crew managers are independent, deciding where and how they
will operate, Crew managers turn in orders from subscribers for
newspapers at various times during the week.
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Not everyone in this country grows up in a stable home with two
parents and enough money. 'That is not the way the real world
works in 1990 and not the way it has ever been in my lifetime.
That ideal exists only on television, basically a p'pe dream.

If my experience is correct, Dallas leads the Nation in divorce
rates. Over 50 percent of the marriages end in divorce. Society has
changed since the enactment of the child labor laws in 1938. The
youth crews which we work have accomplished something positive
both for newspapers and for th, .rew members themselves.

Crew members and their parents know this to be the truth. The
crew members are enthusiastic about their accomplishments and
are proud of their good work. Outstanding crew members earn sav-
ings bonds and scholarship bonds. The program provides opportuni-
ties that are not otherwise available for these young penple. It pro-
vides a positive experience for young people. I can speak at great
length about the benefits of this program, and I feel great about
what I do.

My own son, my No. 2 son, who is now 23, came up in this pro-
gram. He was a shy, timid boy and started crewing when he was
14. He could also speak for what the experience has done for him. I
would hate to see this program taken away from young people be-
cause I feel there is a tremendous need for it.

I get a lot of pleasure in knowing that I ha te kept these kids off
the streets. They have an opportunity to make money honestly as
opposed to running with a gang or selling drugs or doing drugs.
There IS a definite need for positive activities in this day and for
this generation.

Young people need to have the opportunity to do something
other than just stand on a street corner and to get into trouble.
Crewing has advantages over the active job openings for young
people. When they work at a fast food restaurant, and I hate to
pick on the fast food establishment, they have to work set hours.
That business cannot function unless the staff is there. There is far
less pressure in crewing.

Crew members are independent contractors. They do not work
every day. They do not have to work every day. We cannot and
would not insist on that. For example, during exam week we do not
crew. We tell our crews that their grades are more important. I
have always told the kids that if you have a lot of homework,
please take the night off. The job is not that important.

In the old (IP -,,.wsoapers were delivered by youth carriers who
often had ' well before the sun and walk their routes. At
night the. allect for the deliveries and try to generate sub-
scribers. The laws exempted that activity because it was the way
that many of our business leaderl and statesmen first earned a
dollar, first learned about a business and first took a step into the
real world on their own.

This exception is bull contained in the child labor provision as
interpreted by tile Department of Labor. The exemption also covers
newspaper carriers who solicit on their own routes. Their soliciting
activities are no different than those of our crews.

Times have changed. Today increasingly the daily and Sunday
newspapers are delivered by adult carriers. The opportunity to
throw a newspaper route availab for earlier generations of young
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people is no longer there for today's youth. But the need to earn
money, experience, and receive respect is still there.

Please do not allow misguided idealism and governmental pater-
nalism to close that door for this generation. They desperately need
an alternative to the street corner and the dangers associated with
that irresponsible life style.

Thank you.
[The prepared statement of Mr. Ferrell follows:]
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STATEMENT OF DONALD R. FERRELL
BEFORE THE

EMPLOYMENT AND HOUSING SUBCOMMITTEE
OF THE

COMMITTEE ON GOVERNMENT OPERATIONS
JUNE 8, 1990

I am Donald R. Ferrell, president of Donald R. Ferrell and

Associates. My firm contracts with newspapers to solicit

subscriptions. We operate only in the Dallas-Fort Worth area of

Texas.

Personal Background

My career in the newspaper business began in Nashville,

Tennessee, when I was about 12 years of age. I started in single

copy sales by selling newspapers on street corners and worked my

way through the ranks.

In 1971 I was a home delivery manager for the Newspaper

Printing Corporation in Nashville, Tennessee. My family moved to

St. Louis so my son could attend the Central Institute for the

Deaf. I went to work for Earl Milne, who at that time ran a

company that solicited subscribers for newspapers. I became the

account manager and supervised the crew operation and

telemarketing.

After three or four years, I formed my own company,

Circulation Promotions, Inc. We worked under a contract to solicit

subscriptions for the St. Louis Post-Dispatch. Later I worked in

circulation sales in Fort Worth, Texas.

Present Business

After seven years in Fort Worth, I entered into 4 contract

with the Dallas Times-Hera)d to provide circulation solicitation

services. For five years 1 have run the present program. It has

been very successful.

If crew operations are not well run, they cause problems for

all involved. Operations that are poorly run, in which crew

members work and then are not paid, do not last long in this

business. If crew members and their parents complain, newspapers

will not continue to use that type of operation. Successful

operations are well-planned and use high quality crew managers and

crews. These efforts translate directly into increased circulation

sales for the newspapers.

J")
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Crew Managers and Their Solicitation Operations

Our crews are recruited from middle-class and lower middle-
class homes. We get a good mix of people, Hispanic, black, and
white. we do not want crew managers to work .:ith young people
unless the youths and their parents have signed a contract. Our
program affords these young people the opportunity to make $50 to
$100 a week. Some make $150-$200 a week, based on how good they
are at selling. Many take that money home to help their single
parents.

The crew managers and crews are independent, deciding where
and how they will operate. Crew managers turn in orders from
subscribers for newspapers at various times during the week. We
figure the crew managers' commissions and then each crew manager
submits a payroll register showing how much is owed to each crew.
The crew manager sets the rates to be paid to the crew members.
We have no control over that. As a service for the crew managers,
we write checks for the crews based on the payroll registers. Crew
managers are charged for this payroll service.

In years past I worked directly with crews. When I worked
with crews, the crew manager's goal was to have the crews on a drop
at 6:00 p.m. because that is when people are at home. Most orders
are written between 7:00 p.m. and 8:30 p.m. during the week. Crews
would never knock on doors beyond 9:00 p.m. On Saturdays the crews
did not begin their routes until 10:00 a.m. If they knocked :efore
that time they would wake people up, and they could not sell to
people who were roused out of bed. The crews usually would work
until 4:00 or 4:30 p.m., with time off for lunch. It is my
understanding that crew managers still operate in this way.

Benefits of Crew Experience

Not everyone in this country grows up in a stable home with
two parents and enough money. That is not the way the real world
is in 1990 and not the way it has ever been in my lifetime. That
ideal exists only on television, a pipe dream. If my experience
is correct, Dallas leads the nation in divorce rates. Over 50 per
cent of marriages there end in divorce. Society has changed since
the enactment of the child lal"nr laws in 1938.

The youth crews with which we work have accomplished something
positive, both for newspapers and for the cxew members themselves.
Crew members and their parents know this to be the truth. The crew
members are enthusiastic about their accomplishments, and I am
proud of their good work. They receive substantial commissions for
the orders they write. In addition, they participate in incentive
and recognition programs. They earn trips and trophies for

collections. Outstanding crew membezs earn savings bonds and
scholarship bonds. The prograr provides opportunities that are not
otherwise available for these young people.

2
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A single parent called me recently to offer her support. She
said that three of her kids had worked in crew operations. All

three now are university graduates. She said that there was no way
they could have made it if they had not worked through the program.
She said it is absolutely ridiculous for the government to tell
young people that they cannot do this anymore.

Crewing provides a positive experience for young people. It
is amazing how many former crew members still keep in touch. They
are adults now but they grew up in this program. It is always
gratifying to know that you provided, not only a job for them, but
a great deal more. Crew managers work with young people who do not
live with their fathers, who do not have a father figure or a
positive role model in their lives. They confide in their managers
things that they would not tell their parents.

I can speak at great length about the benefits of this
program. I feel good about what I do. I have been teaching a
Sunday school class at my church now for about seven years and I
got into it because they were having a discipline problem with
those young people. They asked me if I would come up and just be
an adult presence. I can honestly say that in the seven years that
I have been teaching Sunday school that I have never had a single
dis;:ipline problem. I think it is attributed to the fact that I
have so much experience in dealing with youths. I would hate to
see this program taken away from young people because there is a
tremendous need for it.

I get a lot of pleasure in knowing that I have kept these kids
off the streets. They have an opportunity to make money honestly,
as opposed to running with a gang or selling drugs or doing drugs.
There is a definite need for positive alternatives in this day and
for this generation. Young people need to have the opportunity to
do something other than just stand on a street corner and get in
trouble.

Crewing has advantages over the alternative job options for
young people. When they work at a fast-food restaurant, for

example, they have to work set hours. That business cannot
function unless the staff is there. There is far less pressure in
crewing. Crew members are independent contractors. They do not
work every day and do not have to work every day. We cannot and
would not insist on that. We do encourage them to work around
thiir homewnrk schedule and around their school schedules. We do

no t. have to closo the store when crews are unavailable. We are
very flexible in that area. For example, during exam week we do
not crew. We tell our crew members that their grades are more
important.

3
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The Department of Labor Investigation.

Our crew operations are conducted entirely within the state

of Texas. Our crews are recruited from and operate only in the
Dallas-Fort Worth area. Because the operations of these crews are

totally intrastate, it is my understanding that they are not
covered by the federal law.

Although we were confident that the Department of Labor has
no jurisdiction over our activities, we cooperated fully when
investigators from the Department requested access to our books.

Marion Dickens of the Department of Labor said he was just

investigating to see what we were doing. On numerous occasions in
front of witnesses he said that the Department was not going to put
us out of business. We repeatedly informed the Department that
there was no basis for federal jurisdiction over our operatron.

Beared on Mr. Dickens' investigation, we were cited with an
enormous civil penalty claim. Not one of the forms prepared by the
Department of Labor cites any evidence of the use of crews in

interstate commerce. We are outraged that the Department of Labor
has totally ignored our repeated requests to focus on the most
fundamental element needed to establish that the law is applicable.

We have, of course, filed a letter of exception and expect to
prevail, if we are not driven out of business first by the cost of

contesting this claim.

Because of the pending Department of Labor action and the fact
that we have not had an opportunity to review their proof, it would
not be appropriate for me to say anything further about my own
situation at this time.

Conclusion

In the old days newspapers were delivered by youth carriers,
who often had to get up well before the sun and walk their routes.
At night they would collect for their deliveries and try to
generate new subscribers. The laws exempted that activity, because
it was the way that many of our business leaders and statesmen
first earned a dollar, first learned about business, and first took
a step into the real world on their own. This exemption is still
contained in the child labor provision. As interpreted by the
Department of Labor, the exemption also coy( rs newspaper carriers
who solicit on their routes. Their soliciLing activities are no
different than those of our crews.

Times have changed. Today, increasingly, the daily and Sunday
newspaper is delivered by adult carriers. The opportunity to throw
a newspaper route that was available for earlier generations of
young people is no longer there for today's youths. But the need
to earn money, experience, and self-respect is stil there.

4
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Please do not allow misguided idealism and governmental

paternalism to close that door for this generation. They

desperately need an alternative to the street corner and the

dangers associated with that irresponsible lifestyle.

5
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Mr. LANTOS. Thank you very much, sir.
Mr. Shirk.

STATEMENT OF ARTHUR SHIRK, PRESIDENT, RIGIDPLY
RAFTERS, LICHLAND, PA

Mr. SHEIK. I am president of Rigidply Rafters.
I would like to greet you, Mr. Chairman and colleagues. I appre-

ciate what I have learned today. This has been very beneficial to
me.

Mr. LANTOS. I am glad to hear that, sir.
Mr. SHEIK. I am also concerned with what is happening. I have a

brief statement I would like to read.
Mr. LANTOS. Please go ahead.
Mr. SHRIK. OK.
It has been, never been the intent at Rigidply Rafters Inc. to be

in violation of any law. I would like to express my apology before
this committee and for any violation which may have occurred.

This is the first violation we have received in over 30 years in
business and hopefully the last.

The violation for which we were charged were for allowing a
minor to operate a wood-cutting machine and a fork lift truck. The
operator of the wood working machine was against our policy rules
and was in deviation on part of the employee.

The operation of a fork lift was a result of a lack of knowledge
that its use was ,prohibited. Only 3 out of the 77 employees we
pardon me. Strike that.

Only 3 out of the 77 employees are under the age of 18. These
minor employees are no longer in school and need the employment
to support themselves and their families. We will continue, as we
have in the past, to endeavor to abide by the child labor law and
all other laws of our government.

I am willing to answer any questions that yo-2 have concerning
employment and practices at Rigidply.

Mr. LANTOS. Thank you very much, sir.
If I may begin with you, Mr. Ferrell.
What is the age of the youngest worker that you employ?
Mr. FERRELL. kiourteen today.
Mr. LANTOS. I am sorry?
Mr. FERRELL. Today, 14 years of age. That is the youngest I have

working today.
Mr. LANTOS. How about 2 months ago?
Mr. FERRELL. Fourteen.
Mr. LANTOS. How about during the last year?
Mr. FERRELL. We have contracts thatwe have some, had Eome

13's, 12's, a couple of 11's, one 10.
Mr. LANTOS. How many hours did the 10 year old work for you a

week?
Mr. FERRELL. Again, they didn't work for me personally. They

worked for one of my contract--
Mr. Liorrots. Indirectly, I understand.
Mr. FERRELL Yes.
You asked how many hours?
Mr. LANTOS. Yes.

2s,r)
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Mr. FERRELL. I have no way of knowing that.
Mr. LANTOS. Well, what was the usual pattern of work of these

children?
Mr. FERRELL. The usual pattern, I have run a crewof the 5

years that I have had my company, I have run a crew 3 of those 5
years. For me, we usually would pick the kids up around 5:30 in
the afternoon, try to have them on the drop by 6, work until 8, 8:15
and try to have them home by 9.

To my knowledge--
Mr. LANTOS. Were all of crews operating on this same

schedule?
Mr. FERRELL. To my knowledge, yes, sir.
Mr. LANTOS. Is it possible that some of them worked until 10?
Mr. FERRELL. I'm sorry?
Mr. LANTOS. Is it possible that some of these children worked

until 10 o'clock?
Mr. FERRELL. I know it has always been a policy of me and my

company and the industry that we never, ever knock on a door
past 9 p.m.

Mr. LANTOS. Then they have to get home from wherever they
are?

Mr. FERRELL. Right, that's correct.
Mr. LANTOS. Now, your testimony, sir, is that as of now the

youngest child working for you is 14?
Mr. FERRELL. That's correct.
Mr. LANTOS. How do you feelwhy did you discontinue using 10,

11, 12 and 13 year old's?
Mr. FERRELL. To be honest, again, I never intended to work 10,

11 and 12 year old kids. I shouldn't say that. Ten and elctven,
period. It has always been a rule in my company that chilaren
have to be at least 12 years of age to 13. And we. about 6 months
ago, eliminated the 12- and 13-year-old kids that were working and
now are strictly going with 14 and 15 year old's and older.

Mr. LANTOS. When did you eliminate the 10 and 11 year old's?
Mr. FERRELL. Again, I don't even remember when they worked.

That was not made aware of me until the Labor Department came
out and went through my contracts and brought that to my atten-
tion.

At that time I was not aware I ever had a 10- or 11-year-old kid
working.

Mr. LANTOS. I understand you.
How long did the 10 year old work without your knowledge?
Mr. FERE.ELL. I do not know the answer to that.
Mr. LANTOS. Nor the 11 year old?
Mr. FERRELL. No.
Mr. LANTOS. You know for a fact there were 10 and 11 rear old's

working for your operation?
Mr. FERRELL. Let me put it this way. I have a contract in my

office signed by supposedly the 10 year old and signed by his par-
ents. Whether or not this kid actually worked, I do not know the
answer to that question. I know I have a contract. That is still
something that we are still trying to work out with the Labor De-
partment.

2 .)
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Mr. LANTOS. Assuming that he did work, how would he have
gotten paid?

Mr. FERRELL. The crew managers are compensated on commis-
sion. When they turn in their orders each week, they are paid so
much foi their orders. At that time they submit to me a payroll
register telling me how much they want to pay their kids. And I in
turn write the checks for tie solicitors. And I charge the crew
managers a fee for providing that service.

Mr. LANTOS. Was there ever a check issued to the 10 year old?
Mr. FERRELL. Again, I do not know the answer to that question

right now.
Mr. LANTOS. Will you submit that for the record?
Mr. FERRELL. I sure will; yes. sir.
[The information follows:]

2 I
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Mr. LANTOS. Mr. Ferrell, do these children do their soliciting
work alone or in pairs?

Mr. FERRPLL. Again, that varies.
Mr. LANTOS. Sometimes they do it alone?
Mr. FERRELL. Right, that's correct.
Mr. LANTOS. And they work throughout the year?
Mr. Fraitzu.. That's correct.
Mr. LANTOS. Now, what time does it get dark in your part of the

country?
Mr. FERRELL. Now, it is 9 o'clock.
Mr. LANTOS. And how about in January?
Mr. FEaRieu. 5:30, a quarter to 6.
Mr. LANTOS. So during part of the year these children are out at

nigl?t in dark during their entire work period; is that correct?
Mr. FERRELL That's correct.
Mr. LANTOS. Do you think it is safe to have children in strange

neighborhoods alone knocking on doors in the dark?
Mr. FERRELL. Again, I can only speak for my being. And I have

been knockinf doors for 30 years.
Again, I think it is our responsibility as crew managers to deter-

mine where we work, what areas we do work. And I feel very com-
fortable in working the areas that I work after dark. We never
work inner city areas or places like that. We are usually in the
suburbs in the nicer neighborhoods.

A lot of fiat is controlled by the newspaper itself, where we
work and where we can't work.

Mr. LANTOS. Are you aware of the limitations in the Fair Labor
Standards Act pertaining to the age and hours of work permitted
to children?

Mr. FERRELL. Yes, sir.
Mr. LANTOS. Have you been in compliance with those limita-

tions?
Mr. FERRELL. Well, again, you know, I treat the solicitors as inde-

pendent contractors and the crew managers as independent--
Mr. LANTOS. Describe for me a crew chief. What is your typical

crew chief?
Mr. FERRELL. Myself--
Mr. LANTOS. Not yourself. I know you did that. Who would be the

youngest crew chief you would have?
Mr. FERRELL. Again, we have always said you have to be 18 years

of age.
Mr. LANTOS. So you have crew chiefs who are 18?
Mr. FERRELL. Now we don't. We've had them as young as 18.

Most of them range between the ages of 25 to 35 years of age.
Mr. LANTOS. 'They do their own hiring?
Mr. FERRELL. They contract with the kids themselves, yes.
Mr. LANTOS. They contract with the kids themselves. Can the

kids contract on their own or do they have to have their parent's
permission?

Mr. FERRELL. They have to have a consent form signed by their
parents.

Mr. LANTOS. Now, please Lorrect me if I am wrong. In the March
enforcement sweep of the Department of Labor, your company was
charged with a tremendous number of violations: 57 violations for
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recordkeeping irregularities, 298 violations involving children
under 14, one violation involving hazardous work, 46 violations of
working excessive hours for 15 year old's and 94 violations with re-
spect to 14 year old's working excessive hours. The total number of
minor children involved was 289. That is the Department of Labor
charge.

How mary children did you have working for you during the
period of that sweep in March?

Mr. FERRELL. During thatI think the investigation went on ap-
proximately 2 weeks. During that 2-week period it would vary be-
tween 40 and 50.

Mr. LANTOS. So these are multiple violations.
Mr. FERRELL. No.
What the Labor Department did is they came in and asked to see

the contracts of all the kids, solicitors who'd, we'd contracted with
over the past 2 years. And I provided that information to the Labor
Department.

Those 289 violations, that is what they are, that is how many
kids they have, solicitors that have gone through my program in
the past 2 years.

Mr. LANTOS. That covers a 2-year period?
Mr. FERRELL. Yes, sir.
Mr. LANTOS. During that 2-year period, how many children were

workin.,g for you?
Mr. FERRELL. It COUld be--
Mr LANTOS. Approximately.
Mr. FERRELL. It COUld be, say, 500.
Mr. LANTOS. So you might have had 500 children in your employ

in a 2-year period?
Mr. FERRELL. And they only picked out the ones that were 16

and under. The ones 16, 17, 18, they did not do anything with
those.

Mr. LANTOS. But that means that of the 500 children who worked
for you, in 289 cases there were alleged child labor law violations,
isn't that correct?

Mr. FERRELL. Yes, sir.
Mr. LANTOS. That is a mind-boggling proportion. That means

that more than half of the children working for you and practically
all of the children who were younger children somehow worked
with some violation.

You were fIned $153,000, which for a small business is a stagger-
ing_amount.

Mr. FERRELL. Yes, sir.
Mr. LANTOS. What is your annual business volume?
Mr. FERRELL. Approximately $700,000 in gross billings.
Mr. LANTOS. So this would about to about 20 percent of your

grosb billings?
Mr. FERRELL. Yes, sir.
Mr. LANTOS. Do you feel that the Department of Labor was un-

reasonable in making these citations?
Mr. FERRELL. The only job I have hhd in my entire life has been

in the newspaper industry. Ninety percent of the newspapers in
the United States use crewing, exactly what I am doing. It has
always been my understanding that they are independent contrac-

29 7
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tors and therefore I did not come under the Federal labor board as
well as the child labor laws.

Mr. LANTOS. So what your contention is, sir, and correct me if I
am not phrasing this accurately, is that in a sense you are not
really disputing the facts of the allegations, you are merely disput-
inif the locus of the responsibility. You feel that it was the "crew
chief' who violated the labor laws, not you.

You are welcome to consult with counsel.
Mr. FERRELL. Again, we do not operate outside of the Dallas

market. So we are not outside the State of Texas. It is my under-
standing that Federal law does not cover employees working only
within one State. That has always been my understanding.

Mr. LANTOS. Mr. Ferrell, this is not a judicial proceeding.
Mr. FERRELL. I understand that.
Mr. LANTOS. We are merely an oversight subcommittee of the

Congress ascertaining facts. As I understand your testimony which
has been very straight forward and very clear, and I want to thank
you for it, you are not disputing the facts of the Department of
Labor claim. You merely are disputing whether it is you who hired
these children or your crew chief's and whether this comes under
Federal labor law, isn't that correct? The facts are not in dispute.

Mr. FERRELL. Again, employees engaged in interstate commerce
are covered. I am not. I should not be covered by interstate com-
merce since I work strictly in the city of Dallas. That is as far as I
go, right there.

Mr. LANTOS. Mr. Ferrell, that will be an issue that will be adjudi-
cated in the proper tribunal. I am not interested in whether you
are in interstate commerce or not. I am asking, do you dispute the
facts of the children working under the circumstances which
brought the Labor Department citation?

Mr. FERRELL. Again, for 35 years--
Mr. LANTOS. I understand that. Please answer the question. I

have been enormously patient with you. My patience is beginning
to run out. It is irrelevant if you have been in business for 35 years
or 350 years.

I will rephrase the question and I am asking you to answer the
question. The Department of Labor alleges that 289 children were
in your employ under some labor law violation during the course of
the last 2 years. These violations according to the Department of
Labor related to recordkeeping violations, children under 14, haz-
ardous work, other violations. 'You do not dispute the facts, do you?

Mr. FERRELL. The facts are in dispute as far as I am concerned.
Mr. LANTOS. Tell me in what sense are they in dispute?
Mr. FERRELL. The child labor requirements where it says employ-

ment standards. The key word is "employment." I never intended
and never have treated anyone as an employee. I have always
worked on the assumption---

Mr. LANTOS. I understand that they are independent contractors.
But let's leave the status aside.

Mr. FERRELL. OK.
Mr. LANTOS. Let's assume they are independent contractors to 4

make you feel better. For purposes of the argument, I am going to
call these children independent contractors.

Mr. FERRELL. OK.
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Mr. Lorros. These children did work for you, did they not?
Mr. FERRELL. They contracted with the independent contractors

that I have.
Mr. LANTOS. You put a buffer baween yourself and the child

whom you call the crew chief?
Mr. FERRELL. I contract with the crew managers.
Mr. LANTOS. I got it. I have respect for your intelligence, have

respect for mine. I understand exactly what you do. That is one of
the problems. You established a barrier between yourself and the
child. You call this barrier the crew chief and you had the crew
chief hire the child thereby exonerating yourself of any responsibil-
ity. Is that correct?

Mr. FERRELL. I don't want to of&nd you but again I treated the
crew managers as independent contractors and they treated the so-
licitors as independent contractors so therefore I--

Mr. LANTOS. How do you visualize a 10 year old being an inde-
pendent contractor? I have 12 grandchildren and I have trouble vis-
ualizing one of my 10 year olds as being an independent contractor.
I visualize him as a child.

We can call him a rear admiral but that doesn't make him a
rear admiral.

Mr. FERRELL. I apologize for the 10-year-old children. I did not
intend for them to work and I didn't know they did until the De-
partment of Labor brought this to my attention.

Mr. LANTOS. Well, we have 13 year olds, too.
Mr. FERRELL. I have a 13-year-old son.
Mr LANTOS. I cannot look at that young boy as an independent

contractor. He is a 13/ear-old boy. We can label him an independ-
ent contractor. Let's for the sake of argumer:t do that. You don't
dispute the facts that these people worked; that the hours they
worked were excessive according to the Fair Labor Standards Act.
You are saying that the Fair Labor Standards Act doesn't apply to
them because they are independent contractors.

But you do not dispute the fact that they worked the number of
hours the Department of Labor said they worked.

Mr. FERRELL. I do dispute that. I know the Labor Department did
not contact all 289 of those children. Instead, I was told that they
contacted a couple. Again, I have never had a complaint in all my
years with the Dallas Times-Herald where we were knocking on
doors past 9 p.m.

If the child got home at 9:30, I think the Labor Department took
the assumption that the child was out there working at 9:30 at
night so therefore they put 9:30 on all the violations. I disagree
with that.

Mr. LANTOS. The law says they cannot work after 7.
Mr. FERRELL. Yes, sir as employees.
Mr. LANTOS. But as independent contractors, the sky is the limit.
Mr. Shirk, I very much appreciated your public apology at the

beginning of your statement. You have a relatively small fine of
$4,500. At c you disputing that?

Mr. SHIRK. No, air.
Mr. LANTOS. You have paid it or intend to pay it?
Mr. SHIRK. I have paid it, sir.
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Mr. LANTOS. It is your intention to be in full compliance with all
child labor laws in the future?

Mr. SHIRR. Ye's, sir.
Mr. LAwros. The chief of staff has some questions.
Mr. WEISBERG. Mr. Ferrell, on page 2 you say crew members re-

ceive substantial commissions for the orders they write. Exactly
how much do they make for each subscription sold?

Mr. FEaam. For the crew member? Four to fifteen dollars per
subscription.

Mr. 'WEISBERG. How much do you receive on average per sub-
scription? How much goes to the crew manager and how much goes
to the individual crew member who does the actual banging on
doors?

Mr. FERRELL. Do you want a breakdown of the pay?
Mr. WEISBERG. Yes.
Mr FERRELL. The maximum that would go to a crew manager is,

low would be $10. The high would be approximately $27.
Mr. WEISBERG. How much again goes to the crew member?
Mr. FERRELL. From $4 to $15.
Mr. WEISBERG. How much goes to you, minimal and maximum?
Mr. FERRELL. Approximately $4.50 low to $8 high.
Mr. WEISBERG. Why is this solicitation done door to door and not

by phone today?
Mr. FERRELL. Again, probably 98 percent of the newspapers today

in the United States use some type of telemarketing. There is also
the door knocking.

Mr. WEISBERG. But isn't it to your advantage from the door
knocking perspective, the younger the child, the more sympathetic
the individual might be to buying a subscription from that individ-
ual?

I have trouble understanding why an individual who is interest-
ed in a subscription to a newspaper doesn't call the Washington
Post and get a subscription. I think it is different when you have a
14 or 10 or 11 year knocking on your door at 9 o'clock. You might
take it not because you need it but out of sympathy.

That is the problem the subcommittee is concerned with, exploit-
ing children for financial gain. Do you care to comment on that?

Mr. FERRELL. Again, speaking for the newspaper industry, I am
sure they would love to eliminate door knocking and telemarket-
ing. They wish everyone would call up and order a subscription to
the newspapers. But the newspapers throughout the United States
are suffering a decline in circulation. That is why they have to
have every resource.

Mr. WEISBERG. But you find you do better having people door to
door than you would making telephone calls, correct?

Mr. FERRELL. My forte has never been in telemarketing. The
Times-Herald has an independent contractor for telemarketing. My
expertise has always been in the door crev,

Mr. WEISBERG. Thank you, Mr. Chairman.
Mr. LANTOS. A final question. Assuming that the Department of

Labor is sustained in this, and you will have to pay a $153,000 fine,
will you change your practices and consider these children not as
independent con tractors?

Mr. FERRELL. I have already changed my operation.

3i,



297

Mr. LANTos. Tell me about it.
Mr. FERRELL. Immediately when I received the amount of civil

penalties from the Leber Department, we did tell the Labor De-
partment, we asked them exactly what they wanted and they told
us. I think there were four points. We agreed in writing and they
have a copy of that.

We also wrote a memorandum to all the crew managers stating
that we would no longer contract with them if they used, if they
contracted with any more 14- and 15-year-old children, period. We
had already eliminated the 12 and 13's. They have not existed for 6
months. We do have 14 and 15.

We wrote a memorandum to each crew manager and made him
sign a letter saying we would not contract with any crew manager
who contracted with 19- and 15-yeanold solicitors. The Labor De-
partment also has a copy of that.

Mr. Lorros. The Department of Labor is now satisfied with your
new policies?

Mr. FERRELL. Well, let me put it this way: We gave them the
letter saying we would comply. We gave them the memorandum
that we were changing the way we were working and then we got
the fine.

Mr. LANTOS. You got the fine not because you were planning to
do everything according to their request but because you have not
done it in the past.

Mr. FERRELL. Again, there were negotiations. There would be two
penalties, one if I comply with the law and another penalty if I did
not comply with the law. So I agreed to comply and I got the lower
of the penalties.

Mr. LANTOS. That was a wise move.
Y et me thank both of you gentlemen. I think in the future it will

be very important that you in fact fully comply with all child labor
laws of this land. Thank you very much.

Mr. SHIRK. Thar you. I appreciate it very much.
Mr. LANTOS. The final witness is the distinguished Assistant Sec-

retau of Labor for Employment Standards. Mr. William Brooks.
Mr. Brooks, may I ask you to raise your right hand?

[Witness sworn.]
Mr. LANTOS. Mr. Secretary, the subcommittee is pleased to wel-

come you again. We have enjoyed working with you in the past.
We k -lc forward to doing so for a long time to come. Your pre-
pared statement will be entered into the record in its entirety. You
may proceed in any way you choose.

STATEMENT OF WILLIAM C. BROOKS. ASSISTANT SECRETARY
FOR LABOR FOR EMPLOYMENT STANDARDS

Mr. BROOKS. Mr. Chairman, thank you for the opportunity to be
here again to discuss the serious and complex problem of increased
child labor violations, which is of great concern to this subcommit-
tee, Secretary De', and myself.

As you know, days ago the Department conducted a 1-day child
labor strike for,le, our second such child labor enforcement initia-
tive. I understand that our full complement of wage and hour com-
pliance officers nationwide initiated about 2,000 investigations.
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While the results of this strike fe.,ze are not yet available, we will
be able to report them soon. In addition, we plan to publicly release
the names of those firms found in violation.

When I appeared before the subcommittee last March, I de-
scribed the Department of Labor's five-part action plan to address
the illegal employment of children. The overall plan is based on a
delicate balance of applying effective sanctions against offenders,
but without discouraging other employers from legally hiring
youngsters. Targeted, coordinated enforcementlike that repre-
sented by our two child labor strike forcesis an important part of
the plan. My purpose today is to bring the subcommittee up to date
on our progress in implementing the plan. I also believe that this
action plan addresses many of the issues raised in the bill which
you have cosponsored.

In addressing the problem of child labor, the Department is com-
mitted to communicating a clear message to the three principal
playersemployers, parents, and educatorsthat our first priority
must be the education, health, and safety of America's working
children. However, Secretary Dole and I strongly believe that
working teenagers should have opportunities for positive employ-
ment experience within safe environments and do not want our
firm and fair enforcement to in any way suggest that we seek to
dampen opportunities for such important formative experiences. I
am proud of our achievements in the enforcement area under the
leadership of Secretary Dole.

As part of our commitment to stronger enforcement, the Employ-
ment Standards Administration, ESA, just completed a 3-day na-
tional conference last week. This was attended by field and nation-
al officials of the two ESA enforcement agencies, the Wage and
Hour Division and the Office of Federal Contract Compliance Pro-
grams. The Solicitor of Labor and a number of his key attorneys
also participated as did other top Department of Labor officials.
Against a background of vigorous and candid dialogue and debate
between all parties, changes were proposed to empower all levels of
ESA to more effectively enforce our child labor laws as well as all
the other labor standards laws ESA is charged to administer. These
suggested changes are being intensively reviewed right now. By the
end of this montlr the Secretary and I will decide how to act on all
of these recommendations.

Our enforcement conference was part of a larger department-
wide enforcement review undertaken by the Secretary. She has ap-
pointed Deputy Secretary DeArment to head up a task force that
will recommend a broad spectrum of actions to improve enforce-
ment throughout the Department.

Mr. Chairman, in March when I appeared before this subcommit-
tee, I informed you thatas part of our overall strategywe would
administratively increase penalties for offenders while evaluating
the need for still greater increases through regulation or legisla-
tion. We are taking both of these steps. We now assess penalties for
each type of violation for each minor. We estimate that more than
$5 million will be assessed in penalties resulting from the March
strike force. We believe that empinyers, including the many who
were fined more than $5,000 or $10,000 and, in a fcw cases more
than $100,000, have gotten the message.

34.
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Two months ago, I also promised the subcommittee that the De-
partment would develop proposed regulatory changes to Hazardous
Occupations [H.0.] Order No. 10 to broaden coverage of minors op-
erating meat slicers in restaurants; to H.O. No. 2, to cover 16 and
17 year old school bus drivers; and to 11.0. No. 12, to broaden cov-
erage of minors operating paper balers. This we have done, and the
proposal should be published shortly. The Department is commit-
ted to an expeditious review of the other existing hazardous occu-
pation orders.

I also indicated that, at the Secretary's directioi, we would estab-
lish an intradepartmental task force to ensure that the Depart-
ment's approach to formulating and enforcing our regulations is
more effective. I am pleased to report that 'lie task force is oper-
ational, having met most recently on improving and coordinating
the collection and analysis of employer and other data on chil-
dren's work-related illnesses and injuries.

Finally, I stated to you in March that the Department would vig-
orously pursue court injunctions and litigation where there is clear
evidence of egregious employer recidivism, employer unwillingness
to take the steps necessary to assure future compliance with the
Fair Labor Standards Act, or particularly flagrant violation. We
have followed through on that commitment, and have and are now
referring appropriate caser to the Solicitor's Office for consider-
ation of injunctive action.

Mr. Chairman, I believe that these actions address many of the
issues squarely posed by your bill, including the need for improved
data collection, updated hazardous occupation orders, improved
agency coordination, more appropriate balance between school and
work, and increased penalties.

We agree that change is needed in these areas. Where we may
disagree is how to bring about such change. We believe, that where
possible, these changes should be made administratively.

Finally, I would like to address a matter that has been of con-
cern to this subcommittee, as it is to me: Whether we have the re-
sources to do the job. I view administration of the laws Congress
has given us, and use of the resxaces that the American taxpayer
has provided for that adminiatration, as a matter of stewardship.
That is, it is Secretary Dole's responsibility and correspondingly
my own to do the best possible job with the resources we have been
given.

The Secretary and I believe an important part of stewardship is
knowing when to ask I:or more. If we come to decide that the public
trust requires more--whether enhanced statutory provisions for
civil and criminal penalties, or more compliance officersv:e won't
be afraid or bashfu', to ask for more. You have witnessed that atti-
tude in connection with the department's OSHA and pension pro-
grams.

In closing, I am sorry Congressman Pease has departed but he
indicated that we sit and wait for lt least five complaints before we
go out to do an investigation of the child labor laws. That is not the
case. Child labor enforcement is not comp'aint driven at all. In
fact, it is going whe-e we want to go and chat is to focus and be
directed in the ay we deal with investigations.
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So we do not sit and wait to accumulate complaints before we go
out.

Mr. Chairman, this concludes my remarks and I will be happy to
answer any questions that you or members of your subcommittee
may have.

[The prepared statement of Mr. Brooks follows:]

3
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STATEMENT or
WILLIAM C. BROOKS

ASSISTANT SECRETARY roR
EMPLOYMENT STANDARDS

BEFORE THE
EMPLOYMENT AND NOUSING SUBCOMMITTEE

OF THE COMMITTEE ON GOVERNMENT OPERATIONS
UNITED STATE HOUSE Or REPRESENTATIVES

Juno 8, 1990

Mr. chairman and members of the Subcommittee:

I appreciate the opportunity to appear before you again to

discuss the serious and complex problem of increased child labor

violations. When I appeared before the Subcommittee in March of

this year, I described the Department of Labor's five-part action

plan to address the illegal employment of children. My purpose

today is to bring the Subcommittee up to date on our progress in

implementing that plan. I believe that our action plan addresses

many of the issues raised in the bill which you have co-

sponsored.

ln addressing the problem of child labor, the Department is

committed to communicating a clear message to the three principal

players employers, parents, and educators -- that our first

priority must be the health, safety and education of America's

working children. However, Secretary Do;.e and I strongly believe

that working teenagers should have opportunities for positive

work experience in a safe environment and do not want our firm

and fair enforcement to in any way suggest that we seek to dampen

opportunities for such important formative experiences.

3
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Vigorous enforcement of the law is the cornerstone of our

plan. As you know, at Secretary Dole's direction, the Lmployment

Standards Administration on March 12-14 ladertook a nationwide

enforcement notion, or strike force, directed at child labor

violators. When I testified last March, the strike force returns

had not yet come in. As of June 4, just over 4,000 firms have

been investigated. Violations affecting children were found in

roughly half of these workplaces. We have been providing you

with the names of violators as we complete our investigations and

assess fines. As of May 23, we have assessed penalties for more

than 1,100 business:pp. The violators whose names have been made

public include only those where our investigations are completed

and reported to your Subcommittee as of that date. Some cases

are still being processed.

The important focus of our investigations are the children

who have been found to be illegally employed.

Mere is a profile of these youngsters:

More than 2,250 were 14- to 17-year old teenagers in

hazardous occupations.

About 500 were younger than 14, thus below the legal

age to work outside of agriculture.

The rest, more than 13,000, wart 14- and 15-year olds

working later or longer than is legally allowed during

the school week.

3
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Among the violations found, 37 involved injuries or disabilities.

No deaths caused by child labor were reported from these strike

force investigations. In 367 of the investigations, the employer

had failed to maintain records of the minors' date of birth.

Those firms cited so far as being in violation are located

in 47 States and the District of Columbia. They can appeal the

Department's findings, seeking to have them overturned, or pay

the fine assessed.

Secretary Dole and I believe that these results support our

decision to use strike forces, and that the planning that we did

was critical in shaping an effective response to this national

problem. A highly visible message has been given not only to

employers but to schools, children and parents. Our message is

thisl Meployment experience can be very helpful in the

development of teenagers. However, violations of the child labor

laws, whether motivated by greed or by ignorance, will not b.

tolerated.

At the conclusion of my last appearance before this

Subcommittee, we agreed that the nationwide publicity on this

strike force would multiply the effectiveness of our enforcement

actions, by informing children and parents of their rights and

reinforcing for some employers, and informing others, of those

practices which are unlawful. It appears to us that this

multiplier effect has worked. Publicity about the strike force

has and will serve as a deterrent to employers who have oeen made

more fully aware of the requirements of the law and of potential

n 3
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fines, and who also do not wish their violations publicised. As

a result of the strike force, we are already seeing a dramatic

increase in requests by employers for guidance in complying with

the law.

We also informed you that w would administratively increase

penalties for offenders while evaluating the need for still

greater increases through regulation or legislation. We are

taking both of these steps.

We have already modified our procedure for the assessment of

civil money penalties so that we no longer limit assessments to a

$1,000 statutory maximum gag minor, which previously had been the

policy even where there were multiple violations per minor. We

:sow assess penalties for ach type of violation for each minor.

This Change was accomplished without the need to amend any

regulations. Overall, we estimate that about $5 million will be

assessfa in strike force penalties; to date, more than $2.9

million has been eseessed.

Using our first strike force as a base of experience, we are

now conducting a targeted enforcement initiative in the garment

industry, and are also planning a farm labor strike force. We

plan to conduct additional child labor strike force actions this

year in a continuing effort to evaluate the deterrent effect of

our overall strategy and action plan. By deterrent effect, I

mean the effect that our combination of high-visibility

enforcement and increased fines have on the level of employer

compliance.
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As I mentioned, on Msy 11, we initiated a targeted

enforcement program in the garment industry in New York. While

the primary purpose of this effort is to investigate compliance

with the Fair Labor Standards Act (FLSA) generally in this

industry, appropriate emphasis Also being given to detecting

any child labor and homework violations, we are also

coordinating this effort with the Occupational Safety and Health

Administration (OSHA) and the New York State Department of Labor.

Through the end of May, we initiated 121 investigations. These

investigations are ongoing and the results have not been

finalized.

Two months ego, before this Subcommittee, I also promised

that the Department would develop proposed regulatory changer to

certain ot the Hazardous Occupations Orders, such as elimination

of the exception in HO 2 to permit teenagers to drive school

buses. This we have done, and the proposal should be published

shortly.

The Department is comnitted to continuing to review other

existing hazardous orders, paying heed to the views of public and

private organizations and individuals, including the Child Labor

Advisory Committee created by the Department, whose time and

efforts, I will again say, are ranch appreciated.

also indicated thNt, at the Secretary's direction, we

would establish an intradepartmental task force to ensure that

the Department's approach to formulating and enforcing our

regulations is effective. I am pleased to report that the task
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force is now operational, having met I recently on improving

and coordinating the collection and analysis of employer and

other data on children's work-related illness and injuries. The

task force is chaired by the Employment Standards Administration

(ESA), and includes representatives of the Occupational Safety

and Health Administration (OSHA), the Solicitor of Labor, the

bureau of Labor Statistics itnd others. A key product has already

been a Memorandum of Understanding between CSA and OSHA to cross-

train our respective staffs, and to identify and refer violations

of our respective statutes, including health and safety

violations involving our working youngsters. The task force will

also focus this year on reviewing the exposure of minors to

chemicals, and will advise whether the hazardous occupations

orders should continue to bat reviewed one by ono, or whether a

more generic approach is feasible that batter accommodates fast-

changing workplace technology and conditions.

Finally, I told yoU in March that the Department would

vigorously pursue court injunctions and litigation where there is

clear evidence of egregious employer recidivism, employer

unwillingness to take the steps necessary to assure future

compliance with the FLSA, or particularly flagrant violations.

We have followed through on that commitment. We have and are

referring appropriate cases to the Solicitor's Office for

consideration of injunctive action. Other potential injunction
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or litigation activity may emerge as we finish reviewing all

strike force cases.

Mr. Chairman, let me now relate these accomplishments and

new Undertakings at the Department of Labor to your proposed

legislation. As I outlined the major steps we have taken, I am

sure that it was clear they address sally of the issues squarely

posed by yoUr bill. These issues include the need for improved

data collection, updated hazardous occupation orders, improved

agency coordination, more appropriate balance between school and

work, and increased penalties.

I believe that we agree that change is needed in these

areas. Where we may disagree is how to bring about such change.

Wa believe, where possible, these changes should be made

administratively.

I agree with the need for changes in outdated hazardous

occupation orders. We will soon propose the first of such

changes and we will continue to work on further changes.

Your bill would sharply increase fines and prison terns for

criminal violators, as well as impose other penalties. The bill

raises the right questions in the area of penulties: should

civil money penalties be increased? Should there be tiers of

penalties based on the severity of the violation? When should

criminal penalties be involved? we too are asking these

qUestions ari actively reviewing the need for increased

penalties, through legislation or reolation. We will be

presenting our views on this in the very near future.
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In eaktng a final decision on any penalty change*, I an

mindful -. as I nu sure you are, Hr. Chairman -- that a delicate

balance must be struck. we must apply ffective selections

against offenders, and flagrant offenders severely,

without discouraging other employere from legally hiring

youngsters.

Your bill would legislate various types of intra-agenoy and

interagency coordination. I wholeheartedly support closer

Coordination, but I believe the ESA/OSHA agreement will go a long

way toward addressing this issue. The task Force and the

Department's agreements to ehare enforcement information with

State Departments ot Labor will also be utilised fully in this

regard.

We have also taken a major step in moving toward sore

effective enforcement with a National conference we held last

week. This was attended by field end national officials in the

two ESA enforcement agencies, the Wage and Hour Division and the

Office of Federal Contract Compliance Programa. The Solicitor of

Labor and a number of his key attorneys also participated.

Against a background of vigorous and candid dialogue and debate

between all parties, changes were proposed to empower all levels

of ESA to more effectively enforce child labor and other ESA

labor standards laws. These suggested changes are being

intensively reviewed right now. By the end of this month, the

Secretary and I will decide how to act on all of these

recommendations.
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This initiative is part of a larger Department-wide

enforoement review undertaken by the Secretary. she has

appointed Deputy Secretary Dehrment to head up a Task Force that

will recommend a spectrum of actions to isprove nforcement

across the Department. These broader initiatives, when they are

finalized, will reinforce the specific ESA actions I have

described in the child labor area.

Mr. Chairman, this concludes my prepared remarks. X will be

happy to answer any questions that mmbers of the Subcommittee

may have.

3
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Mr. LANTOS. Thank you very much, Mr. Secreta,:,. You men-
tioned the Child Labor Advisory Committee and its recommenda-
tions for revising hazardous occupation orders. You stated in Feb-
ruary that the Department agreed with some of these proposals.

Can you tell us the current status of these changes? Have you
sent them to OMB? Ha OMB responded? How soon can the sub-
committee anticipato some action?

Mr. BROOKS. Yes, I indicated in my remarks the three changes
that I mentioned in my previous testimony on the paper balers,
meat slicers, and bus drivers. Those are hazardous occupations.
They will be published shortly. I can't quantify shortly. They are in
the process. All departmental approvals have been obtained.

The other hazardous orders, the other 14 are being reviewed by
ESA along with OSHA, and others in our task force. It has met
and we are beginning to look at those. Not only those, Mr. Chair-
man. We are also looking at those occupations that have come
about since the 17 H.O.'s were first written.. We want to make sure
that all of the occupations that are out there today, that we have a
good look at them and make sure we don't have children working
in the wrong places.

Mr. LANTOS. In preparation for this hearing, Mr. Secretary, two
of my staff members spent the day with the New York apparel
task force visiting the garment sweat shops. This specialized group
of compliance officers has an outstanding record. Is there a crisis in
the garment industry, from your point of view, because you are de-
voting resources to this area?

Mr. BROOKS. I can't assess that at this point. What I have done, I
have expended in the last 3 weeks, extensive effort in that area. I
have had people dedicated to looking just at that area, in fact, at
the same time that your staff members were there. I am disur
pointed, frankly, that my people have not been able to find chil-
dren illegally employed. We are finding all other kinds of viola-
tions. There are a couple of things we have done.

Mr. Jeffrey Newman, who I was on a television show with, indi-
cated I would come to see him. He came to my office. We hed a
discussion. I want to work with him to find out how we can find
the children illegally employed. I have asked my people in the New
York region to meet with him this week, and my Deputy Assistant
Secretary up there will also meet with him this week. I want all
the intelligence they have. The people who rut: the New York oper-
ations that your staff members went out with, we had discussiors
with them this week. In 2 weeks, we are going to do some joint n-
vestigations with them. We are going to go out with them jointly.

Let me tell you. We are going to become innovative. We have got
to change the ways we do things. If they are out there, we are
going to find them. We are going to talk with anybody wha knows
where they are. In fact, I was up in the garment district loAing for
them. You need to go without any publicity at all.

Secretary Dole went in unannounced. No one knew wino 3he was.
We are trying to find out what the total effort is up there. That is
what this is all about. We have toand I am not going to be satis-
fied until I can get a better handle on it.
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Mr. LANTOS. Mr. Secretary, I personally am very pleased with
the sweeps, but I do have a question, two questions. Do I have to
schedule a hearing before you have a sweep?

Mr. BROOKS. Mr. Chairman, that is very unfortunate--
Mr. LANTOS. No.
Mr. BROOKS. Seriously, that is very unfortunate. When I heard

that you were going to have a hearing on June 8, I imr-ediately
had my staff members come up to talk to your staff members be-
cause we already planned to have--

Mr. LANTOS. I am very happy.
Mr. BROOKS [continuing]. To have one this week, and we couldn't

do it. Let me say I will commit to you and I will come and see you
and let you know when the next one is so you don't have a hearing
conflict.

Mr. LANTOS. I think it is wonderful.
Let me ask you, however, in a more serious vein, these sweeps,

obviously, are effective, but they are no substitute for ongoing year
round compliance, which has clearly been pathetically inadequate
in the past. My question is, can we look forward to a significant
step-up in the ongoing day in, day out compliance effort along with
these periodic sweeps?

Mr. BROOKS. I think you can. I think at our 3-day conference last
week we had special sessions on how to be more vigilant in child
labor as we move along in between the sweeps.

As I have looked at what is going on, I really sense that we have
not had enough people who dedicate themselves, think about noth-
ing 24 hours a day other than child labor. One of the things I am
thinking about is to make sure that in the near future, perhaps, I
have a person in each one of our 10 regions who is dedicated, who
thinks about nothing but child labor, and who can help direct that
effort on an ongoing basis.

Mr. LANTOS. That would be a good move.
My final question is I realize that this week's sweep is too recent

for you to have any statistics. But you are a wise man and you
have some gut feelings. Did you find violations in the same order of
magnitude that the March sweep yielded?

Mr. BROOKS. I have, frankly, no idea of exactly how many viola-
tions we had, except we had some 2,000 violations. We had 3,900 or
so investigations in 3 days. Hopefully, in a magnitude of order, it
would be fewer than we found in the 3 days in March. So, I would
suspect thatand this is just--

Mr. LANTOS. A ball park?
Mr. BROOKS. Yes, a ball park. About a half oflet me say 6,000

or 7,000 kids, probably. Wc had 15,000. That is just, you knowI
know you are ging to buld me to it.

Mr. LANTOS. No, I wjn't.
Mr. BROOKS. That is a gut feeling I have. I have no sense of what

went on out there, except we were going to smaller cities.
The other part of that is, it is going to be hard to compare the

strike force because we are dealing with apples and oranges. We
dedicated a certain number of people to the sweat shop garment
district in five cities: New York, Chicago, Miami, Dallas, and Los
Angeles. So we had people dedicated strictly to looking at sweat
shops.
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On the other hand, we had a group of people who strictly looked
at migrant camps. A lot of harvesting isn't going on now. In the
years there was harvesting, we had people dedicated to that. The
numbers may not be easily comparable.

Mr. LANTOS. With respect to the March sweep, did we go over the
data on Mat yet? Are you still working on it?

Mr. BROOKS. We are still working on it.
Mr. LANTOS. How much longer will it tak, to have you publish

all the results of the March sweep?
Mr. BROOKS. It is hard for me to speculate. I would say in early

fall.
What has happened to us, the ones that areyou see they are

coming in at a slower pace now because of what has happened, the
investigations are tougher. There are tougher issues to deal with,
obviously. We are working as hard as we can.

Mr. LANTOS. All right.
Well, before we close, may I just repeat my request that the

names of this last sweep be also made public as soon as they
become available?

Mr. BROOKS. We are going to follow the same routine we have on
this one, exactly the same routine.

Mr. LANTOS. Because this is probably one of the most useful
things we can do on behalf of the Nation's children, is to publicize
child labor violations.

Mr. BROOKS. Right.
Mr. LANTOS. Mr. Secretary, I want to thank you very much. I

think today we chopped a bit of wood. We look forward to seeing
you again.

Mr. BROOKS. Mr. Chairman, I really would like to thank you, Sec-
retary Dole and I, for your support in this effort.

Mr. LANTOS. You have g..4. it.
This hearing is adjourneti.
[Whereupon, at 2:38 p.m., the subcommittee adjourned, to recon-

vene subject to the call of the Chair.]
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THE MOUNT SINAI MEDICAL CENTER
ONE GUSTAVE LEVY RAT NEW YORK NY 10029-6574

Mount Sinai School of Medicine The Mount Sinai Hospital

Philip J Landrwan M M S.

1.chrl II Wne Proir,or oi Orr11,1111Ity Mrd Ine

hairmen, Department al tganmunity Medume

Box 1057

Mr. Stuart Weisberg
Staff Director
Subcommittee on Employment and Housing
Committee on Government Operations
U.S. House of Representatives
Rayburn House Office Building, Room B-349-A
Washington, DC 2015

Deer Mr. Weinberg:

4:0 (212) 241-6173

FAX (2(2) 996-0407

April 2, 1990

Again, I would like to extend my thanks to Congressman Lantos, to
you, and to Joy Simonson for having invited me and the American
Acad.my of Pedim :its to participate in the recent hearing on chiln
labor. This was very important event, and in my opinion the
hearing and its attendant publicity had a very substantial impact
across the nation in heightening public awareness of the health
hazards of child labor.

Enclosed please find my corrected remarks. Also enclosed, please
find a copy of testimony on the hazards to children of industrial
homework which I presented a year ago at a U.S. Department of Labor
field hearing on behalf of the American Academy of Pediatrics. I

would like to request that this testimony be entered into the
hearing record.

Thank you again.

PJL:ss
Enc.

cc: Mr. Grant H. Newson, AAP, Washington
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TESTIMONY

THE HAZARDS TO CHILDREN OF INDUSTRIAL HOMEWORK

Philip J. Landrigan, M.D., M.Sc., F.A.A.P.
Professor of Community Medicine and Pediatrics

Mount Sinai School of Medicine
New York, New York

Before the

United States Department of Labor

New York City

March 29, 1989

ENVIRONMENTAL AND OCCUPATIONAL MEDICINE
DEPARTMENT OF COMMUNITY MEDICINE

MOUNT SINAI SCHOOL OF MEDICINE OF THE CITY UNIVERSITY OF NEW YORK
NEW YORK, NY 10029
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Coed monning. My name is Philip J. Landrigan, M.D. I am a pediatrician

and an occupational physician. I am Professor of Community Medicine and also

Professor of Pediatrics at the Mount Sinai School of Hedicine in New York City,

and Director of the Division of Environmental and Occupational Medicine. Prior

to my arrival at Mount Sinai four years ago, I served as Director of the Division

of Surveillance, Hazard Evaluations and Field Studies of the National Institute

for Occupational Safety and Health (NIOSH), and I was Chairman of the Committee

on Environmental Hazards of the American Academy of Pediatrics. A copy of my

curriculum vitae is attached. I am appearing before you today to discuss 'he

hazatds to the health of children which I consider to be the inevitable

consequence of industrial homework.

The hazards to children associated with industrial homework fall int' two

categories:

(1) Toxic hazards. These hazards result either directly from the exposure

of illegal child homeworkers to toxic materials with which they are working, or

indirectly from the passive, involuntary exposure of young children to toxic

materials with which other family members are working in the home environment:

and

(2) Ihe hazards of illISA.U191k. These problems consist of the chronic

fatigue, the blighted childhoods, the lost education and the perpetuation of the

cycle of family poverty which result from the employment of children in

industrial homewolk.

Toxic Hazards My first encounter with the toxic hazards of industrial

homework occurred five years ago when I was still with NIOSH, stationed in

Cincinnati, Ohio. In this episode, which occurred in 1984, the initiating event

3 I ;)
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was the arrival of a sixty-seven year old woman at a local emergency room. She

presented with symptoms of severe shortness of breath, cough, and a feeling of

"choking to death." A copy of the report describing .his event entitled

"Occupational Asthma in a Home Pieceworker," which was published in December 1986

in the brchiveLof Environmental Health is appended to my testimony.

On examination, we learned that this patient had been in her usual state

of health, until nine days prior to her arrival at the emergency room. At that

time, she had engaged for the first time in the process of "dipping" polyurethane

coated wire into solder. She had performed this work in her home, a mobile home

lscated in the country outside of Cincinnati. At the end of a two-hour period

in which she dipped approximately 225 wire segments, she developed cough and felt

soma heaviness in her chest, but these symptoms gradually resolved over the

ensuing week. On the day prior to her admission, the patient dipped wire for

a second time. After one hour of work in which she finished more than 100 pieces

of wire, she became extremely fatigued and could not catch her breath. She began

to cough and later to wheeze. Throughout the night, she continued to cough and

to .iroduce phlegm. She felt hot and chilly, but denied muscle aches or joint

pain. On the day of her admission, her shortness of breath and wheezing

worsened, and she felt near death. She decided to seek medical atcentlon.

On physical examination, she was found to be in acute respiratory distress,

breathing at 40 times per minute. She responded to vigorous anti-asthmatic

therapy including intravenous aminophylline, metaproterenol and steroids. Het

asthma abated promptly and her pulmonary function improved. After three days

in hospital, she was discharged.

3 14,
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As the woman's illness improved in hospital, wc obtained a detailed

occupational history. We learned that shc had performed the wire dipping

operation in her kitchen. She would heat a block of leaded sole-r in an open

pot on her kitchen stove to a temperature of 700 degrees. No ventilation was

available. hhen the solder was molten, she dipped each end tf a 25 centimeter

segment of polyurethane-coated wire into the solder. This ope'7ation causid the

plastic coating to vaporize and the end of the wire to become coated with a thin

layer of metal. The work was performed on a piece-work basis under contract with

a local electronics firm. The coated wires we'..e used by the firm to manufacture

radar detectors.

The process of dipping polyurethane-coated wire into heated metal is known

to cause the release of isocyanates from polyurethane plastic. The isocyanates

are a family of compounds which are potent respiratory sensitizers and are well

known to cause industrial asthma. We presume that exposure to isocyanates

released during the wire dipping operation caused this woman's near fatal asthma.

Additionally, the isocyanates may be carcinogens.

On further follow-up evaluation, we learned that other family members and

re?atives of the index patient had also performed the wire 'ipping operation in

their homes for months or years. One of them also had developed asthma in

relation to this work. None of these individuals InA een informed of the

potential hazards of dipping, and they had been given no information concerning

the potential toxicity of the mrterials of which they worked. None of them took

special measures to ventilate their homes during this operation. Althgh young

children were present in the homes of several of these family members duting

dipping operations, no members of the family took particular pains to remove

*
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children from the home environment while homework was in progress.

This ctse illustrates clearly the toxic hazards to health which can result

from industrial homework. Home pieceworkers may be exposed to hazardous

chemicals in a setting in which there may be poor ventilation, and where

engineering controls which would be relatively common in the factory situation

are nonexistent. In addition, industrial homeworkers have little access to

safety information or to material safety data sheets and little access to medical

or to industrial hygiene consultation.

Moreover, and of particular concern to me as a pediatrician, is the

potential of industrial homework to cause involuntary exposure of young children

in the home environment to toxic materials, which are evolved during piecework

production. In the home environment, where industrial homework is often

performed on the kitchen table and where ventilation is nonexistent, the passive

exposure of young children to industrial toxits is inevitable. Reported

exposures to children to toxins in this circumstance include exposure to cadmium,

beryllium, and asbestos in the home assembly of jewelry components; the exposure

to formaldehyde, a known carcinogen, which vaporizes from permanent press fabrics

in home garment work; and exposure to lead wi, resultant lead poisoning in the

home assembly of automobile batteries and the home construction of stained glass

windows.

The Hazards of Illegaljgork A second category of pediatric hazard which

results from industrial homework is the risk that children themselves will be

drawn into the work. I consider the involvement of children in industrial

homework to be inevitable, if work is allowed by law to occur in the home. The

involvement of children in industrial homework was seen time and time nein in
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the early years of this century. It was considered at that time to be t

inevitable concomitant of industrial homework. Indeed, the inability of t to

Department of Labor to regulate the involvement of children in industrial

homework constituted a major basis for the decision which was made by the

Department of Labor in 1942 to declare industrial I.DmewOrk illegal. If children

are drawn into the process of industrial homework as a part of their involvement

in the family, then these children will become the youngest and most vulnerable

and least protected members of our industrial workforce.

Child labor is a major cause of injury, illness and death in children.

In 1986, the most recent year for which complete data are available, data from

the New York State Workers Compensation Board indicate that 1,333 awards for

work-related injury and illness were made to children under the age of 18 years.

Ninety-nine of these awards were to children under the age of 15 years. Five

hundred and forty-one (41%) of these awards to children were for permanent

disability. Six were for work-related deaths. The reported injuries in 1986

to working children in New York State included chemical burns (12), thermal

burns (108), lacerations (436), fractures (238), head injuries (109), amputations

(21) and injuries of multiple body parts (87). This is a fearsome toll to

children under the age of 18 years. It is a major cause of reduced quality of

life in the years ahead, and a major contributor to medical costs.

The involvement of children in the work enterprise is an inevitable

consequence of industrial homework. There is aimply no way that the United

States Department of Labor can adequately police the home worksite, whether the

worksite is in some fashion registered or not. There are not enough OSHA

inspectors today to adequately police even established factories in the United

,)
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States; at present, because of their inadequate numbers, OSHA inspectors are able

to visit each workplace in the United States only once in a decade, and many

workplacas have never been inspected. Additionally, the number of OSHA

inspectors in the field, and the number of OSHA inspections have been reduced

over the past eight years as a consequence of personnel cuts made by this and

the preceding federal administration. In light of these facts, it is beyond

belief to imagine that OSHA inspectors, who because of their diminished numbers

cannot even inspect established factories, will be able adequately co inspect

industrial homesites. Children and adults working in the needle trades at home

will be exposed to toxins, such as formaldehyde and exposed also to physical

hazards such as the risk of injury and the risk of chronic repetitive motion

injury. Children will be stunted as the result of this effort. Their lives will

be blighted. I cannot envision that the United States Department of Labor will

be able effectively to prevent those consequences of industrial homework.

As a pediatrician, I can think of no circumstance whatsoever ln which

industrial homework can be good f children. To be sure, healthy work well

supervised in a safe environment for a limited number of hours and under safe

conditions, can be good for the development of children. Such work is to be

encouraged. It is a part of teaching ch 'siren life's work. But the labor of

children for long hours under the kitchen lights, sewing, stitching, carrying

thread and moving cloth late into the night while schoolwork remains undone, and

wh.le sleep is kept at bay, is bad, unhealthy, dangerous, and barbaric. It is

associated with exposure toxins and carcinogens, such as formaldehyde. It

is associated with cuts anu needle injuries. School principals report to us that

industrial homework is associated with previously bright and alert children
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falling asleep at their desks and failing to learn. I simply cannot believe that

the current federal administration which came into office claiming that it would

bring about a kindlier, gentler America, and claiming that it would be an

administration which put a premium on education, and claiming that it would be

an administration which put value on the family, could allow this atrocity to

resurrect itself in the United States in the last decade of this century.

If you gentlemen sitting on this panel decide ultimately to pursue this

reckless and imprudent course to permit establishment of regulations which would

allow children in American society to become workers in their our homes, then

you must do so in the full realization of the consequences that you are bring'ng

into the lives of children. I hope that your own children are not afflicted by

the misery which you propose to bring on the children of others.

Thank you. I'll be glad to answer any questions.

3 9 t)
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Brief Communication

Occupational Asthma in a Home Pieceworker

GARY M. LISS, M.D., MS.
WILLIAM E. HALPERIN, M.D., M.P.H.
PHILIP I. LANDRIGAN, M.D. M.Sc.
Division of Surveillance, Hazard Evaluations

and Field Studies
National Institute for Occupational Safely

and Health
4676 Columbia Parkway
Cincinnati, Obio

ABSTRACT. A 47.yr-old woman presented to a free. standing ..wiTical center with respirators
distress of I day's duration, She was found on evaluation to have asthma associated with
-dittning" the en& of Pohurethanecoated wire inso waken solder in the production, in her
home, of components for the electronics industry. This process Ism been known to result in the
evolution of kocyanates. The patient's fitiff had also developed cough and wheeze after she
pertorned similar home piecework. Neither tlw manufacturer nor She distriholots or the wire
had provided a warning of its potential respiratory hazer& This episode emphathes the
importance of the occupational history, and of following-back thoroughly on cases of
occupational disease. In addition, this episode reminds in that home pieceworkers are
unlikely to have benefit of advice from industrial hygienists or others stilted in recognizing
poreolially hazardous Situation,.

FREQUENTLY clinicians tail to consider discose enti-
ties of occupational or environmental origin in forming
their differential diagnoses It has been suggested that
widespread neglect of the occupational history forms the
basis (og this oversight.' This rwglect, in turn, is arguably
a consequence of failure to emphasize the importance of
the occupational history in lw 'mute on physical diag-
nosis and family medicine,' and also of Inadequate
undergraduate training in occupational medicine.4

Norember/Decensbn ISM Woi. 41, (No. 4)1

The 'sentinel health event' IStif I concept offers an
approach to improved clinical rtrognition occu-
pational disease.' ifs sentinel health event loccupationall
is defined as 'an unnecessary disease: disability, or un-
timely death which is occupationally re!ated and whose
occurrence may; Ill provide the impetus for epidemi-
ologic or industrial hygiene studic or (2) serve as a
warning signa' that materials substitution, engineering
controls, ptrsonal protection, or medical care may be
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requited.`s Cooctse tables have been developed which
le :how senttnei diseases for which there exists a high
likelthood ce occupational origin

We describe herein a case of severe asthma which
occurred in a retired woman. The examining phssician
learned IA Me course of obtaining an occupational his.
tory, that wink doing electronic s piecework in her borne,
the woman had been evpused to fumes from poly.
orrihane-coated wire_ On the basis of that historv, he
suspected a diagnosis of occupational asthma and re .
quested consultairon from an occupational physician
This case oils/Orates the value of the sentinel health event
concept as guide lo the diagnosis Moreoser. it oemon.
*rues the dangers whah may (Wrote workers in ^cot.
tatgt industries' who are liequeruly uninformed as to the
hazards of the materials with which they work.

Case report

In March 1984, a 67.sr-old whileternale prevented to
an emergency center w ith symptoms of sa-vere shortness
or breath, rough, and a feeling o! 'choking to death" of 1
day's duration

The patent was in her usual state of health, with
occasional cough and shortness of breath on evertion,
until 9 days prior to admission, when she first engaged in
'dipping' polyutethanecoated wire into solder. This
process is known to result in the evolution of
tsocyanates.5 AI the end of a 2-hr period in whit h
dipped three bundles of wire i225 wire segments., she
developed cough and some (seas loess In het chest hut
these symptoms resolved gradually over the ensuing
week

On the day prior to aumission, the patient dipped wire
for the second time After I hr of work, tn which she
finished one bundle of wire, she felt extremely fatigued
and was unable to proceed further She could not catch
her breath, she began to cough and later Io whceze. but
she felt no che:t pain. Through the night, she continued
to experience csugh, Productive of phlegm without
hemophrso. She eported feeling hot and chilly, but
denied muscle ichi s or Joint pain. On the day of admis-
sion, her shortness of breath, cough, and wheezing
worsened. SIve deno.1 taking any medication, had no
known allergies, had r noked two packs of cigarette, per
day for 30 yr and l'ad been fold that she had 'em.
Physema.- She had neser presrously experienced ep.
node, of wheezing asthma or symptoms similar to those
leading to admissloa

On phys.cal eaamination, pulse was 112/men, respi.
rations 401mm, and blood pressure. 15010 mm Hg. She
was alebrile. DMus, expiratory rhonchi were present
The chest radiograph showed es idence of emphysema.
Electrocardiogram showed sinus tachycardia with lett
axis deviation and nonspecific ST- T wave abnormalities.
Arterial blood gases performed approximately 3 hr alter
the initiation of orygen therapy when symptoms had
partially abated were. pH, 7 40. pCO3, 30 9 nun fig.

%.9 mm hg. KG,. 18 9 mewl_ and 0; satu
ration, 97.3% The white Wood count was 9 6 thousand
stith a normal differ., -itial The patient II as treeed with
intravenous amoophylline, aerosolized metaptutecenol
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sulfate, and steroids. Her b,onchospasm ahated
plom011y. Pulmonary (umtion studies performed when
the patient was free of hionchoypasm pool to discharge
dritinwstrated I forced v:tal capacity ITVC., If 1 46 k
168% )1 predic led), forced espiratory volume in I wr ond
CaVt J of 1.5 L 172% of predictedl, and a FLV,
ratio of 76% She was discharged on the third hoontal
day or, raprdly tapering predrusone and oral albuterol
Illentolon*)

Occupational history

The patient had worked for approximatels IU si begin-
ning at age I i as a parker Iii a match lie tory 5he
described conditions tte as sen dusty. hut she had
esperienced no respiratory symptoms for another 10 tot
(during the 19S0s1, she soldred uripalocc: metal lugs in
the manufacture of electric al harnesses for auplanes Thi .
work also caused her no respiratory distress In the early
1960s, she worked for several yeats as a solderer making
battery chargers, again she experienced no health prob.
lems. In the late 1960s, she worked as a sales clerk She
had not worked outside her home during the 10 et twore
admission

At the time of admission, the patient was retired and
lived in a trailer home. In the wire-dipping operation.
which she performed in her kitchen, she heated blocks ol
lead tin solder in a soldering pot Io a temperature or
650-7001. When the solder was molten, she dipped
each end of a 25-cm section of polyurethane.coated ss ire
Into the solder This operation caused the plastic coating
to vaporize, and the end of the wire to become coated
with a thin layer of solder metal The patient stated that on
both occasions w hen she had performed the dipping, the
stow earl in her trailer had been opeialing and the
windows had been open. No flus was invoked The
work was performed on a piecework bass under contract
from a local electronics lirni The coated wires %ere used
to manufacture electrical components or hospital beds
and also to make portable madam detectois

Other exposed individuals

A sister ol the patient had performed the same e (re-
dipping operation in her home twice a week tor I mo 3yr
previously. Although she had Initially experienced no
respiratory distfess. she reported that she had gradually
developed cough and wheeze and that she had one
episode of severe dyspnea. She eventually ceased &p-
pm' because of her bteathing problems, but continued to
perform other home piecework Two other relatives, a
grandson and a nephew. also performed wire dippmg in
their homes These Iwo persons were not interviewed,
hut reportedly have not had symptoms related to dipping,
nor have ylung children who toed in the home of the
nephew.

Woe lot the dipping operation was supplred tu the
patient, to her sister, and to the other family membett by
the patient's brother.in.law, who operated a small lob
shop which produced electronics items under contra( t
for local manufac furers The brie her. in.fais stated in.', he
was not aware ol the potential hazards insolsed in dip.
ping, and that he had piosided rio ir.formation to his
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Way members concerning the potential toxicity of the
materiah. The patient's sister supplied samples of the
wire to the investigators. The wire that was used in the
dipping is 20lauge copper. coated with nylon and over-
coated with polyurethane. We learned that the distiibu-
tor in Dayton. Ohio, obtained the wire from a company
in Richmond, Indiana, which in turn, had obtained it
from a manufacturer in Fort Wayne, Indiana. A material
safety data sheet (M505) for thr wire provided to cus-
tomers by the manufacturer indicated that ''decomposi.
lion products when heated unknown-may contain iso.
cyanates." We learned subsequently, from the Executive
Director for Development and Technical Operations of
the wire manufacturing company, that this version of the
MSDS had not been prepared until after our inquiry.
Previous sersions had apparently indicated only that the
wire should be used "with adequate ventilation" and
health hazards wefe listed as -unknown-. isocyanates
had not been mentioned. The Executive Director stated
Wither that a MSDS is not routinely lormshed to cus-
tomers for the wire

The pa/genes family refused a request to perform envi.
ronmental (air) sampling during subsequent dipping op.
erahons

Discussion

The rotor point of this report is to illustrate the impor-
tance of the occupational history as a means of obtaining
dues to A correct diagnosis. Asthma in an adult exposed
to fumes ig palyure(hane plastic is an example of A
sentinel health event The examining physician's recog.
notion of the temporal associahon between the patient's
exposure and her disease made possible not only a
proper diagnosis, but also resulted in presention of fur.
!her exposure of the patient. Aiditionally, the follow-
back investigation to the manufacturer and the sub.
sequent correction of the inadequacies in the MSDS may
have prevInted similar exposures of other workers.

Although it was not possible to reproduce the work.
place (home) situation to document the exposures to the
patient during the dipping process, isocyanates would
appear to be the most likely agent. this case is a reminder
of a potentially important source of exposure to iso.
cyanates. lsocyanates are highly reactive chemicals
which are used widely in the manufacture of poly.
urethane plastics. Adserse effects of isocyanates on the
respiratofy tract include direct irritation. sensitization
lincluding asthma), and chronic lung disease.° The
possibility Int release of isocyanate (toluene chisocyanate
Of TOO on heating of polyurethane in solder has been
described previously.' ' Paisley reported an outbreak ol
breathlessness and cough among wiredippers working on
a factory manufacturing electrical goods In that factory,
solder in pots WAS maintained at 360C(6801) with kxal
exhaust ventilation. Prior to the outbreak, a new wire,
polyurethane-coated, had been introckred. Subsequent
testing found that thermal decomposition of the poly-
urethane coating produced isocyanates and oxides of
nitrogen. Similarly PePys and et al.' described two
patients who encountered TUI in fumes from soldering

Notexiber:Otternbu 1966 Plot. It. 1190- 611

s

polyurethane.coated wire. They commented on the
possibility of sensitization to TM under conditionS of
limited exposure.

The mechanisms by which isocyarates induce lung
disose have been reviewed recently.' " Irritation ts
one of these mechanisms. It is likely that the asthmatic
episode which developed in the index case in this ep-
isode involved an irritant reaction complicating pre-
existing chronic obstructive lung disease. Sensitization
limmunolosic or nonimmunolorpc) constitues a second
possible, but less likely etiologic mechan'sm in the index
case. This nsechanom is less likely since the interval of 3
days between the initial "dipping" and onset of asthma is
probably at the lower limit for the induction ot sen-
sitization." Therefore, it is likely that the patient's serious
bronchospastic reaction alter her second exposure was
also caused by the irritant effect of isocyanates. On the
other hand, the pattern of gradually developing illness
reported by the sister of the index case is mote corm
pahble with sensitization.

Regardless of causative agent, or the pathophysiologi-
cal mechanism, this case illustrates the hazards of piece-
work in the home or -cottage industry. Theie are no
estimates for the prevalence of this activity on the elec-
tronics or other industries. The fair Labor Standards Act
of 1938 protects workers in parts of the apparel and
lewdly industry from horn. piecework. The goal of this
lake was limitation of the 'sweat shop.- The regulations
established pursuant to the Act do not extend to Me
electronics industry. Home pieceworkers, and even their
!amity membe, s, may be exposed to harardons chemi-
cals in a setting where there may be poor Sen. lama, and
where other engineering controls, relatively common in
the factory situation, are nonexistent. In addition such
workers have little or no access to safety information and
no benefit of industrial hygiene consultation Ad-
ditionally, there are economic and social pressures on
such workers not to admit employment, and theretore it
may be exceptionally difficult for their physician to maks.
the connechon between illness and a toxic/occupational
exposure.

A final point, which was illustrated by our follow-back
investigation, concerns the lack of hazard intormation.
Although we were able to trace the wire from the main,.
facture( through two intermediate distributors to a small
shop and thence to family members at none of these lour
interaction steps did there appear to be communication
about the potential hazards of the materials being sup-
plied. These are obvious errors, violating the right of
workers to obtain information about the hazards of the
materials with which they work.

The Authors thank Dr ht Weaker; uf BethodattospAal. Om mow
Ohro, kr Iks atustance .n tea arAng Ow In.esb$A0on

Sammie(' km Pubiefiem Mt 29. Inas. loisto. r epked tor pub
literal December 10 1911S

itequents 11. retsina should he tent kr Garr PA int. an 0 . Health
%Awl Sew cr. Spm. 411 Sti4MS and Smote, PP out). Ontort Mo..0ty
vii Altai, 400 Uninersan Ate , fluor. 1 utunio. (MON, AtiA
Canada

361



Reietencts

1 Goldman, R H and Poem 1 hi 1901 Ihe occupational and
ormonmental health Way 84At4 246 21111.16

2. Philip. I. and Hughes. A.0 1%3. Hospital admissions and
occupational hntones OMNI. lancet c 12930

3 Nihon, 1 S 1940 lb, occupoional history. A neglected area in the
cleical hooey 1 Aim Prior II 33.

4. Rosenslock, I. 1981. Occupational medicine 'too Ions ne.
glected Ann Inlern Med 95 774.76

5 Rulstem, 0 D.. Mullin. 1M., Nam, T.M , Halperin. ,

Milos. 1M , and *Ono. 1 P 1903 A sentinel health hog
lot cupoonall A baus kx physician tecogmtion and piibuic health
suivedlance Am I Public Health 71 1034-62

6 PanleY. P G. 1969 hocyanates hasardlroni sure unulown An
old hazard m a nem guise 8, Ind Med 26 7941

7 PePts 1 . Picketing. C A . Breslin, A 13 3 , and Terry D 1 1972
Asthma due lo inhaled chemical agents.loluene Moms, Angie Chn
Allergy 2 223.16

362

325

8. NaltOnal Intldule kd 0(cupabonal Salem and Hea1111 19 7/I Ch.
Sena for a Recommended 54andand Occupational I.powie in
Thiseevanales. DHEW publication No iNIOSH1 70.213 On.
cinnato. OH. National Inshlule lot Occupational Salim and
Health

9. National Insulin, lor Occupational Safety and Heahh 1981 Res.
;maim nd Immunologrc Esalostron of Isocsanate booster in
New Manufacturing Mani. DIMS pablicahon No INIOSHI
1125. Cincinnati. 013: National Intldule to. Occupational
Sakti, and Health

10 lionstein, I.L. 1902. hocianateinduced pulmonary disease A
cunen1 punip'cllse lMlrfPl Elin Immunol 70. 24.31

11. Brooks. SM. 1903. bronchial asthma ot occutsMonal anon, in
Rom WN iedl Enwronmemal and CA cupahonal Medicine. W N
loin. Ed . pp 23150 Boston, MA Little. 8rown and Company

12. Karol, M H ; loot. H.H . Riley, aud 1978
Hapienspecilic respirators hypenensitoily in guinea pigs. Am Ind
ffsg Assoc 139 546.56

33-234 - 90 - 12
32[)

Archives ol Entimontenlal Health



326

STATEMENT ON VIOLATIONS OP CHILD LABOR LANS

JAY MANOR, PRESIDENT,

INTERNATIONAL LADIES' GARMENT WORKERS' UNION

Submitted to the Employment and Mousing Subcommittee,

Committee on Government Operations,

Rouse of Representatives

March 23, 1990

A dramatic increase in the numbers of violations of child labor

laws has caused shock and consternation across the country. The

U.S. Department of Labor responded with a nationwide enforcement

sweep last week. We support Secretary Dole's strong response to

the problem, but a single well-publicized sweep will not change

widespread abuses. Violations of the child litho) law are

accompanied by a return of exploitative labor conditions not seen

since the early decades of the twentieth century. The problem

demands more enforcement personnel, more effective penalties, and

a willingness to use those penalties aggressively.

The GAO has already established that with under 1,000 erforcement

officers nationwide to enforce not only child labor laws, but the

entire wage and hour law, the Department of Labor is badly

understaffed. It is unrealistic to expect the Department to step

up enforcement of child labor law without a significant increase

in the number of enforcement personnel.

It is essential, especially in light of inadequate enforcement

3 3
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personnel, that fines be increased and that the worst violators

of the law be subject to criminal penalties. Fines for child

labor, as for other violations of the labor law, cannot be simply

a cost of doing business.

Much of the attenfinn thus far has focused on fast-food

restaurants and grocery stores-- traditional employers of

teenaged workers. This is en area of real concern. The

combination of employers facing a labor shortage for minimum wage

jobs and teenagers who want to ears spending money may cause

irreparable damage to the education and safety of our young

people.

However,-there is another kind of child labor abuse, one that is

often hidden in inner-city basements or lofts, whose victims

often speak no English and may not even be legally in this

country. These children do not labor to buy a car or the latest

fashions for themselves. Most often the child works alongside

his or her mother trying to help her earn enough to keep food on

the table for the family.

Child labor abuses in the apparel industry are well-documentte.d.

The New York State Department of Laborls Apparel Industry Task

Force has made child labor abuses a priority and in 1989 found
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145 employers in the garment industry in New York in violation of

child labor laws. Similar abuses are found across the country,

with large concentrations in any city with significant numbers of

immigrants. itt

The rise of such abuses has coincided with the return of the

sweatshop beginning in the late 1970's. Driven by harsh labor

cost competition in an industry where imports from third-world

countries set the labor standards, the sweatshop has drawn from a

growing pool of new immigrants, many of the them undocumented, in

need of work that does not require English or working papers.

The sweatshop is characterized by multiple viole.tions of the

law -- minimum wage, maximum hour, health and safety, homework,

child labor. These shops are most often hidden from the law --

not just labor department inspectors, but tax collectors and

union organizers as well. These shops exploit entire families,

adults and children alike -- who must all work at very low wages

to earn even a poverty level income.

Equally important for Federal policy is that industrial homework

is one of the most common abuses in the sweatshop -- and child

labor goes hand in hand with industrial homework in the apparel

industry.
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Ironically, while the Department is pledging a crackdown on child

labor, it is still considering lifting the ban on industrial

homework in women's apparel, even after hearings in 1989 which

showed extensive child labor violations in homework in the

women's apparel industry. Taken together these two actions would

only push child labor out of the shop and into the home.

In hearings held by the D.,gartment of Labor lat..t year, five

homeworkers, one from Los Angeles, one from Miami, two from

Chicago, and one from a small town in Pennsylvania, testified

about their own experiences doing homework, either as children or

with their own children. Those stories, in the workers' own

words, are appended to this statement.

One additional story which occured early this year will help

complete the story of child labor in the home. The following is

a report subnitted by a Vietnamese woman who is assisting the

ILGWU and the NYS Department of Labor fight industrial homework

in the Vietnamese community in the Bronx. She has asked that her

name not be used.

"one weekday, I entered a four room apartment in

the Bronx. From the outset, I noticed that the

apartment was very barren with only a few pieces of

33 3
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furniture. There were no rugs on ete floor, however

there were materials strewn about. It was a visible

sign of homework. It was a home consisting of a

Vietnamese mother and four children, of whom twd are

amerasians. The mother is middle-age while the

children range from 12 - 17 with perhaps one year apart

in age. While I was talking to the mother, the

children - 1 boy, 3 girls were working on the floor in

a remarkably ordered manner. One child was in charge

of sewing the bows on an old machine in one corner of

the room. The materials are then passed to another

child who reverse and cut the excess off the bow

materials, which are then passed to the next who glued

the bows with a gun. The final step was to place hair

clips on the bows which was supervised by the young

boy. It was an organized and practiced routine.

"With frankness, the mother describe their

schedule. She attend ESL classes in the morning while

the children attend the nearby ju-Aor and high schools.

In the afternoon when they come home the children would

start on the work that was delivered daily. Usually

the work must be done by pick up time the next day.

All of the children are needed tf., riteh in. goitn

often .en the work is too much the children have to
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stay up most of the night to finish. When that occurs,

they are always very sleepy and unprepared in class.

With a sad expression, she stated that though she knows

they are unable to keep up with their classmates, they

have no choice because she is unable to work and

support the whole family. Though the money they get is

poor with $1.20 for a dozen of bows sometimes maybe

$1.50, they can make on an average about 3-4 dozens an

hour. In one good night they may make up to $40. But

that is if they work most of the night. Though it is

not much but with foodstamp and medicaid they can have

some spending money. Sometimes when the children

complain, she must constantly reassures them that one

day they will make enough to stop working like this and

move away.

"Situation like above I have seen often in my

investigation. Most family do homework until they can

save enough to move or confident enough to get off

welfare. However, this kind of mentality persists and

they continue to work at home for years. In the

meanwhile, the children suffer and usually do not go on

after highschool due to academic deficiency. It is a

shame in these children's cases because being americans

they deserve more for their future in the land of their

1
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father."

If the U.S. Department of Labor is serious about stopping child

labor, there is much that it can do. However, if the Department

proceeds with its proposal to lift the ban on industrial homework

in women's apparel, it will make a mockery of all its professed

concern about child labor. For the most vulnerable children in

America, industrial homework in the apparel industry means a

childhood spent in late nights of forceU labor.

Fighting the sweatshop will take a concerted effort of all

parties at both the Federal and State levels. The ILGWU has

worked closely with the NYS Department of Labor's Apparel

Industry Task Force in its efforts to identify sweatshops and to

cite them for multiple violations of the law-- including building

and fire code. Inspectors must be trained and must have the

ability to speak the languages of these immigrant wcrkers and

employers.

Even with these efforts, the fight against sweatshops will be a

largely futile task if we do not hold the manufacturers and

retailers who do business with-- and profit from-- sweatshops

responsible for the conditions under which their clothing is

sewn. The ILGWU is supporting legislation in California which
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will establish such "joint liability" under the law.

In spite of the climate of fear, the ILGWU t i found many

immigrant workers who are willing to stand up and organize for

better working conditions. Unfortunately, all too often, the

employer tries to intimidate the workers with threats and firings

of union activists, and, if that fails, simply closas up and

moves away, thwarting the workers' rights under the National

Labor Relations Act.

Justice for immigrant workers-- adults and chidlren-- in our new

sweatshops will demand a concerted effort across this country, on

the scale of the national campaign which emerged from the

Triangle Fire disaster in 1911. But simple American justice

demands nothing less.

33 7
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Phone: MC 2144710
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Post Offste Ion 7641
Meehan, WI 13107.71111

Herbert J. Grover
Superintendent of Public 174truction A

March 14, 1990

The Honorable Tom Lantos, Chair
SubCommittea on Employment and Mousing
H.S. House of Representatives

5-349 A Rayburn House Office Building
Washington, D.C. 20515

RE1 YOUTH EMPLOYMENT WEEDS SERIOUS STUDY

Dear Congressman Lantoss

I join other ducators, parents, and mployers in xpressing real concern
about the 'mount of time high school tudents devote to school and employment.
This concern is heightaned as school reform efforte create more demende in the
classroom while, at the said time, employers have t growing need for teenage
workers.

We know that among industrialieed countries, the United States hes the higheet
rate of ..aking students, with Canada 4 distant Wend. We know that in Japan
working while one is in high school is almost unheard of. Laurence Steinberg,
co-author of "When Teenagers Work," says, "The Jewess society is organised
such that chool is the only thing that kids see to be concerned about while
they're teenagers."

We also know that high school students who work have less time for studying
and participating in extracurricular activities. I. recent study by the (Ws-
consin) Crsen Bay Education Association found that two-tnirds of all high
school students in Crean Say held a job at sometime during the sch001 year,
and 20 percent of the students worked 21 to 30 hours per week in addition to
going to school. Teachers reported that young people working inordinate
amounts of time had higher absenteeism, often slept in class, and issed out
on extracurricular activities.

The Crean Say study also found that 10 percent of their working students'
:inished their jobs after 11 p.m. on school nights, a violation of Wisconsin's
child labor law requiring that minors receive at least eight consecutive hot.-1
of rest between the ending of work and the beginning of school. "Allowing 16-
and 17-year-olds to work 40 hours per week during the school year mikes
mockery of initiativos that emphasise the need for improved educational at
attendance standards," ths association study said. "How can a chilo perforo
rye full-time jobs, and do them both ffectively?"

Teachers in Crean Say said they had difficulty assigning homework at. night
when teenaears were working until 10 p.m. The (Wisconsin) Crean Bay &limit,
Association stated, "Education today is fated with a new crisis--working
students whose first priority is not the assignment in algebra or chemistry
but whether they can get to the job on time for a full shift."
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W4 also know that work can benefit students. Studies have shown little or no
e ffect on school performance if studente keep their work time to less then 20
hours per week and they receive supervision through business-education part-
nerships.

There has to be a balance between work and school, but even more importantly,
there needs to be a better understanding among business, education, parents,
and the students themselves of both the positive and detrimental ffects of
youth employment. Surely, there are benefits to working, but no one should
e xpect a high school student to work 30 or AO hours a week and still receive
the kind of education tbat is needed to pursue further education or full-time,
gainful employment. W. need new linkages among the schools, parents, and
employers so that we don't have ill-prepared high school graduates.

My concern is not with work experiences and apprenticeships that contain
complementary educational components. School-aupervised work xperiences can
be very beneficial waen they contain limits on hours, include an evaluation
component, and are designed to develop good work habits and career interests.
further, we recognise the need for COM teellag*rs to contribute to the finan-
cial well-being of their families. Ruts before we accept this notion, it
important to be sure of our facts. The Crean Say Study shows that substantial
numbers of students are working for "spending money."

Therefore, I have taken the initiative to create a broad-based task force to
study youth employment in Wisconsin. Parents, school board members, educe..
tors, students, business people, and government officials are studying the
issue of W:sconsin high school students working during the school year.

The green Say Study, published by the (Wisconsin) Crean Say Education Associa-
tion, represents clear evidence of the problems associated with youth employ-
ment and provides a foundation for curtailing abuses and for better educating
the public on the need for a balance between youth employment and high school
educati

Binc

He Grovel
e Superinte3dent

enclosures
HJC{mb

CC: All Members, Wisconsin congressional Delegatimi
Gerald Whitburn, Secretary, Department of Industry, Labor and Human

Relations
Jerry Olbrich, Chair, Crean Bay Education Assn. Task force on Teenage

Employment
Representative Richard Crobschmidt, Wisconsin Assembly{ and Chair, State

Superintendent's Task Force on Yout.. Employment

Written test mony, House Subcommittee on Employment and Rousing, March 16,
1990
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GBFA TASK FORCE PRESENTS FINDINGS OF STUDY
ON TEENAGE EMPLOYMENT

November 1, 1989 Teacher Edition

Midis ISIZASES REPORT
In hoary of 1917, the Green Bay Educadoe Ateociadou
formed a committee el teachers asd connectors to study
map employs:sew It made Its drat report tfroup aa
Luta of USTI TALK, a teather-pareat mulatto& In
Febeury of 1961 The committee was formed beau) 64
ruins omen on the pert olmuy high school tuckers
that 100 many mudeats ure worth* too way boars and
that tbls oondhloa &domed studeat performasce In sebod.

Lam year, baps* la September, a mooed Task Face
consisting of Orem Bay owlets, District admlaktrators
and UW-Oreen Bay Wootton faulty, surveyed student&
parents and teachers in an effort to determine th4 impact
of employment oa student& la particular, three yeas Ws
studied: student Modena la echoed, the oompletioa of
homework, and particIpatioa is mere-eaniceler saMdes.

On Friday, Oetober 6,1919, /wry Miele, I:helpers= of
the Tick PM* aed a soda! studies wader at Earn Ifieh,
abode nuj otaference at the OBEA oaks topmost the
dude of the se* to ths awl.. Oa the same day, the

mailed Nearly 1030 slopes ol the teacher-
parent newsletter LETS TALE to parents of children in the
Green Bay Ares Public School Diuria. Thil teacher edi-
tion will pearl& GIZA members Mth addlticaal mouth
results which are of pertimilar Interest to teachers.

WHIN DO SIVDENTS WORK
DURING THE SCHOOL ITAR7

Of the students who held Jobs during the 15411149 school
rat, 8816 worked school days and weekuris, while 10%
worked weekends only and 2% worked dicing breaks end
ncationt osly.

WHY DO ST Lamm WORK?
TV/1 of three students (67%)worktc urn goading money.
la addition, whee asked, "Why de) students work7", 11% of
the precis and 96% of the teachers fett that the reason
modems work is for speeding mosey. Only oes Is roar
studente (27%) Itheatal that wins for sebool wit' the
main ruson they worked. A coasiderobly smeller number
of parents (17%) pre tha 1464 MOM Orgy 1% of the
t cachets who responded to the survey bellow' thst saving
for school was the [1:440 reason.

WHAT KIND OF JOBS DO STOUTS HOLD?
The majority of @Meats work for either a mow or
business (42%), with restaurant and fast food placing
second (23%), private ladhUnals being third (21%), eslf-
employed farts (9%) and school related procams a
diittat fifth (4%).

HOW MANY DAYS A WEL%
DO STUDENTS WORK/

While 33% of tbe students serve* work five or more
days a *wok oaly I% of parsecs surveyed Indicated that
mamas ahould work that matey day& la fill, 67% of
proem WI that studeats should work so mon than four
dap a week with the vast majoeity (71%) fuming three
to foot days. But the realky is that 33% of *al*
teenagers (osse In throe) are employed more than four
days a weak.

HOW MANY HOURS DO STUMM WORK/
Graph 1 wapares the eumber ei boars that studeras
actually work with the umber of hours th.g meats
indieated they should work. By comparing the Waime-
a& a msiority ol the peseta 45%, Mt that studeats
should work between 16 and 20 hours per west at the
mod. Adding the dgmea la the categorim below 20 hours
shows that 11416 of parents feel that ttudeats should work
20 hours a week or km. la aetuality, 27% of the mudenu
surveyed work more dm 20 boen per week.

HOURS STUDENTS DO WORK

H011fd PAPSHril IAY TUNS SHOULD WORK

10 11
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HOW LA71 DO TEENS WORE?

As mu du become a major ovum fcr teaches In
dealing with workleg students I. how lath they week on
sirelot WO* (Greph 2). Of Ili working students, 46%
Stash on school alike alter 9...XL with 36% fialshIng Inbre
1140 and TO% flaishlog situ 11:00. When surveyed, EA
of the bathers Mt that students should sot work put
1000 a: Bight and mother 6% yak that. viests s1ould pot
be 49%44 to work et ad. Of the parents ear, rid, 74%
also felt that 1000 *le late numb for studenu to work.
When e student fleishee his );41 between 9:30 um 100 oe

"awl nigh; bow mac/3 eats an he ly have :o preps/.
for school?

TIME STUDENTS FINISH WORK

ON SCHOOL NIGHTS

+44+++44+tftf+++I

4Htttstitittitts ,

+t+++4++4++
MilIMINSOU4

GRAPH 03

WHAT PERCENTAGE OF STUDENTS WORE?

In May of 1917 when the first surrey wu conducted, 46%
(1.991 students) were working. Mother Di% (764 stu-
dents) bad worked during the minol year but were sot
working at the dme of the survey. Approximately ou.third
(36%), or 1,549 students, hed niver worked duties the
19416-87 school yur. Last Much, however, whet the
second survey was conducted, of the 4,243 students ear.
veyed, 60%, of 2,440 student; *yr working. An addidonel
24%, or $90 students, had been employed during the year,
while 00426%, LOGO studenth had never worked.

HOW MUCH DO STUDENTS EARN?
Oa* area that seemed to be rather consistent between the
IWO Out in Out study, however, was the menu of money
that students earn. There arc neuly as many students
earning more than $SO a week in taksitome pay at was the
we two years ago. Al was Wonted earlier, whatever a
student earns appears to be spent. A uudeet working 20
hours per week will sully earn $60 to $OO in teke.banar
pay. Thit equals $240 to 5320 per month, or nearly 13,000

5052171052-. 1 202 225 50514. 5

per year. How many adults have tbet kind of money for
"free" spending? (See Graph 3)

The primary pupae* of the Taek Forces study, however,
was not to reinvestigate how meth students work and bow
much moot they earn. That was determined two years
ago. &Wu., it 7reslo rescue!, the affect of teen employ.
meat oe attendance, the completion 6, homework and
participation in erue.currieular activities.

WEEKLY STUDENT EARNINGS

COmPAPASOR or in? Ho Imo

...011511.1vst

is

di NI *MOW NUNN 5 1110

NtUlia0MCLIALfiUDENTS SHOWN IN FAM11174155

OWN #3

HOW MUCH TIMX IS An SHOULD SE
SPENT ON HOMEWORK?

The Task Force was very Interested In what parents,
students and leaden led to say about homenark. Two
of only three parents, 64% felt that their child should
have mere than 60 mia atm et homework sack eight with
2596 avioa that their child should spend between 60 and
90 minable on homework. An additional 36% sald their
child should speed moo then 90 minutes on homework.
Only 3% felt their child should spend up to 30 minutes on
homework.

&adults have e diffueat Idea when it comes to school
work since 74% (3 of every 4) say they spend less than one
boar per night on homework. Working students, how-
ever, 'hewed e slight Improvement over 1957 with 25% (1
in 4) saying they spend more than 60 minutes on
homework today as compared to 18% (1 in 5) in 1987.
Since 30% of the teuhers responded that they assign up
to 15 minutes per nisht, and another 52% said they amigo
more than LS minutes. students should have between ou
and two hours of botnewotk per night. Yet, do they tin

it?

3,1
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DOES A JOB AFFECT A STUDENTS STUDIES?

Of all working students, nearly eme-third ladlcated that
their job bids negative effect on studies. Pm students who
work more then 20 boon per week.41% uld that ajob had
a septive effect on their studies. (See Cm 1.)

CHART I

How Does a Job Affmt a Student's Studies?

o PositiveNMut
Wve Effect

All students 53% 34% 13%
Students who work 42% 41% 17%
20 hours/wk
A/B Students 55% 35% 10%
D/F Students 50% 79% 21%

%en they work students appear to plan everythiug around
on the surrey asked, 'When I work, I

plan around work." One of every four students
pm fa with the commas ''always" to that ques-
tion. For students who work wore then 20 bours per week,
17% (1 I. 3) said 'always." Of ell worldng students RA
',Muted that they samairme, Ludlum* or ahlIVI

planned everything Around .york when they worked. Only
20% uswered mid= minor to the sum gouda& What
ls more important to a working &Meat? Unfortunately, we
found thst the answer 4 what we suspected - WORK

thisokowornial ta bs. LI*1.01111. he aoN Colt alms
aloes/grow the Mailnkversals sae atcassu mow

3
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DO STUDENTS COME=
HOMEWORK ASSIGNMININ?

Chart 2 ebows the peroentap of rupoodusts who said
that thOY a1 elX1 or fassmandst pt their homework done.
Ms I. hardly new knowledp, but studems who have
poorer KW% who ars haloes or seniors, and those who
mirk more thos 16 hours pet week tend not to complete
thee homework.

CHART

Whore I Work 1 Gm My Hourwerk Done

OF THOSE WHO RESPONDED
ALWAYS/FREQUENT-Y

ALEIALS PR Pqr rnin-Y

All students 34% 35%
A students 47% 37%
B students 41% 38%
C students ?a% 38%
D students 19% 19%
E/F students 0% 23%
Students who work 51% 29%
410 hrs/wk

Students who work 36% 37%
11-15 britnit
Students who work 26% 37%
1640 hn/wk
Students who work 27% 36%
2140 hisnik
Students who work 2.5% 33%
2.30

9th graders 47% 31%
10th graders 40% 32%
Ilth puler: 28% 36%
12th graders 29% 38%

STUDENT ABSENCES CONCERN TEACHERS

In early Match 1989, the Task Force surveyed all uudonts
who wen present in the four OM. Bay higb scbools-
Approinutely 90%, or 4,243, surveys were completed
and returned. Nevly 5E0 students, or 10% did sot corn.
plete the survey, presumably because they were absent
flow school on the day the survey was giVerl. These
students ln all likelihood would have added negatively to
the statistics on &bootee Ism and time spent on homework
and participation I. ma-curricular&

In LETT TALK It was reported thst the sw rage high
school student misses 13,1,3 days per you of iebool. One
shOUld UN conclude that these days ue missed because
of work. Employment hu Lad no effect or a positive
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effect on Kiwi attendance for many students. However,
foe 11th and 12ds radon, C iadD andante, and thou who
work more thee 15 boon per week, atitool ettely." ice
auffers because ot work. (Su Chart 3)um ..

atutr3
Dose Emplormot Affect Your School Attendants?

No
Effect

Faith*
Effent

itizetve

All working students 81% 8% 11%

9th graders 86% 9% 6%
10th Faders 86% 6% 7%

11th graders 80% 8% 13%
12th graders 75% 10% 16%
A students 86% 6% 8%

atodcau tie% 8% 9%
C studaots 78% 10% 12%
D &Meets 72% 11% 18%
Sosdeata who work 91% 6% 4%
<10 hrsioth
Students who work 87% 6% 7%
11.15 hrsAvk
Sosdants who work 75% 10% 14%
16-20 Ismath
Student' who work 68% 11% 20%

2a bah*

TARDINESS ON THE RISE

Of the teachers surveyed, 24% fek that abstatudes is meet
harottal to student at hiovetatot The lack of student later.
ut and of puuttl concern ranked tIrst and second. in
additioo. "early SO% of the teachers cited tardiness to Brit
hous dass as Wag higher then previous years, and 60% felt
that student &Waco. wme higher than in past years.

DOES EMPLOYMENT AFFECF
EXTRA-CURRICULARS?

A high school education is more than clause and
homework. It alto includes extro-curricular activities,
which haw always been :lowed as a fundamental part of a
complete educadon. Two-thirds (66%) of parents believe
thst after-school employment bat a negative effect oo pap
ticipatthe in extra-curriculors (Su Chart 4), while 47%
(nearly half) of the teachers dte Jobe as the major reason
for the decline in student involvement.

What do students say/ The Tuk Force oak ed this question
of nu working nrudanu, .Although I work, I participate in
era: s.curriculars." 37% dill students (1 La 3) puti cipated

60826710524 1 202 225 5051;11 7

lum 50% (1 In 1) dell Ito-Juts who work more than 10
boon par week puddings leas.

Half of thou surveyed (FA) indicated that they par-
ticipated in wIre-currieulan tbe sass as before they
worked, and 12% sald they parddpated more.

CHART 4

Doss After School Employment Have an Effect
Oe Student Partivdpedon In
Ertl...Curricular Activities/

PARENTS SAY

Negative effect 66%

No effect 22%
Positive affect 12%

TEACHERS NEED TO LEAD THE WAY
IN start/IVO D/ALOGUE WITH PARENTS

Thu committee made seven auggeations to parents of
work* teens on the last par .1 LET'S TALL As
educators wa are not coedanusing work. However, we
need to communicate effeerively with students aod their
parents al to how Jobs might be iaterfering with P
studeori academie edgewise*. We need to re-focus
the community to tho idea that school for teenagers mutt
come before work. The system of education In the United
Stew la often compared to that of tho Japeneee. It is
sigolgant to note, iii ooneltilion to Ws Mott, that len
than 2% of Japanese 16- and 17.yaamilds work.
Laureoce Steinberg, a Temple University researcher who
hu done tuctessive work on teen employment, says,
-Working while one goes high school b onboard of le
imp+ 1. The Japanese society Is orpolged such that
school is the only thing that kids are to be concerned
about while they are teasagen.° Ms report hu them
that 60% of Green Hey high school students were work-
int leit March, end 75% had wcelted during the 1988-89
school year. Perhaps our society nude to evaivate its
priorities. We hope that this study conducted by the
Orem Bay Education Aasoclatica will cause patents,
tuthermatudeets end the community to teeth a dialogue
which will assure that teenage employment does not id.
variety affect student achievement, attendance In school,
and participation in mars.turricular &divides.

r The repott *bard by the Grua Bay Ed uc-Tirloo`
Asiodatice, whlcbiieól&yTscsponslble for Its mo-
ts oU. Any questions or concerns should be addressed
to the anuo.960 August Itreet, Green. Bay, WI
54307.
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NERBERT J. GROVER'S CIARGE

to the

TASK FORCE ON POUT! EMPLOYMENT

el

I join other educators, parentst and employer,' in expressing
real concern about the amount ot time high school students devote
to school and employment. This concern is heightened as school
reform efforts create more demands in the classroom while, at the
sawe time, employers have a growing need flr teenege workers.

We know that among industrialized countries! the United States
has the highest rate of working students, with Canada a distant
second. We know that in Japan working while cm: is in high
school ie almost unheird of. According to Laurence Steinberg,
co-author of when Teenagers Work, "The Japanese society is
organized such that school-is the only thing that kids are to be
concerned about while they're teenagers."

We also know that high school students who work have lass time
for studying and participating in extracurricular acitivities. A
recent study by the Crean Bay Education Association found the.t
two-thirds of all high school students in Green Bay held a job
sometime during the school year and 20.pereent of the students

iworked 21 to 30 hours per week n addition to going to school.
Teachers reported that vaung people working inordinate amounts of
time had higher absenteeism, often slept in class, and missed out
on extracurricular activites. Teachers laid they had difficulty
assigning homework at night when teenagers vere working until
10 p.m. The Association stated, "Education today is faced with a
new crisis--worhing students whose first priority is not the
assignment in algebra or chemistry but whether they can get to
the job on time for a full shift."

We also know that work can benefit students. Studies have shown
little or no effect on school performance if students keep their
work time to less than 20 hours per week and they receive school
supervision through business-education partnerships.

There has to be a balance between work end school but even more
importantly there needs to be s better understanding among busi-
ness, education, parents, and the students themselves on both the
positive and detrimental effects of youtb enployaent. Surely,
there are benefits to working, but no one should expect a high
school student to work 30 or 40 hours a week and still receive
the kind of education that is needed to pursue further education
or !runtime gainful employment. We need ne4 linkages among the
schools, parents, and employers so that we don't have ill-pre-
pared high school graduates.

f.
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Therefore, I am taking the intitiative to create a broad-based
task fcrce on Youth Employment. My concern is not vith vork
experiences and Irenticeships that contain complimentary educa-
tional component... School-supervised vork expertencs can be very
beneficial when they contain limits on hours, include an evalua-
tion composeet, and are designed to develop good work habits and
Career interests. Further, we recogaise the need for some teen-
agers to contribute to the financial well being of their fami-

lies.

My specific charge to the Task Force on Youth Employment is to:

- -study issues related to youth employment and promvte an
understandinl among employers, parents, and educators on.ehe
structure en limit on hours needed in order for work expe-
rience to have a positive effect on academic achievement.

- -develop a guide containing recommendations for teenage
employment to be sent to parents, schools, and employers.

- -expand partnerships between employers and schools so that
when teenage employment does take place it contain. an
educational component and helps students develop good work
habits and attitudes.

- -review existing lave and regulations on child labor to
determine the relationship between current regulations and
research supporting the limits needed on teenage employment.

- 2 -
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The_WAtional Safe Workplace Institute

March 10, 1990

Hon. Tom Lantos
Chairman
Subcommittee on Employment and Housing
Committee on Government Operations
U.S. House of Representatives
Rayburn House Office Building, Room B-349-A
Washington, DC 20515

122 South Michigan Avenue
Suite 1450
Chicago, 111i.lois 80603

Teleplme: 312/939.0690
MX: 939.8105

Dear Congressman Lantos:

Thank you very much for your letter of March 5, 1990 inviting the
National Safe Workplace Institute to provide its views for your March 16th
hearing on the problem of child labor and the exploitation of youth in the
workplace. We Applaud your leadership in holding this most important
hearing. As you know, the Institute has been engaged in research on the role
of work in the lives of teenagers for the past 18 months. We received a grant
from the Aetna Foundatbn to spearhead our work, which we recently
expanded into our Workforce Preparedness Project.

Our work has led us to conclude that child labor abuse in America is
greatly underappreciated. We divide abuse into three areas: (1) traditional
child labor, 2) farm child labor, and (3) fast food industry abuse. All three
areas have been neglected by society and the institutions, public and private,
that have been entrusted to ensure that the interests of yout g men and
women are protected. It has often been said that our young people are the
nation's most precious resource. For too many youngsters, this has been
more of an illusion than a reality.

For the remainder his statement, we will address each of these three
areas in terms of our ol .ervations and research. We will reserve most of our
commentary for the thiru area, fast food industry abuses, which has been the
focal point of our work. As you loam, we intend to publish a national report
later this year. We will also host a roundtable involving national leaders on
what can be done to correct problems in the fast food industry.

Traditional Child Labor Abuse

The tragedy of child labor abuse has been documented by journalists,
investigative bodies, academicians and others since the first child labor laws

An Independent Research, Education and Interivntion Organization betvied to Safe Ithrkp laces.

hi
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were enacted in 1928. Every day ruthless operators subject the nation's
children to the horror of sweat labor. In tolerating this behavior, we are
aiding and abetting the robbing of dreams of young people who may never
know the possibilities of being young in America.

The Institute, and other research organizations, are beginning to
document that children, including very young children, are being injured
and killed, with regularity, in the course of employment. One can see the
gravity of this problem by reviewing the data of state workers' compensation
bureaus that track injuries and fatalities to workers below the age of 18. It is
evident that only a small fraction of job-related injuries to juveniles result in
insurance claims, so it is likely that injuries are much higher than official
statistics reveal.

Serious injuries, even deaths, are commonplace in the U.S. For
example, Bernie Kimmell, a 15 year old, was crushed to death when a forklift
he was operating for an Elkton, Virginia-based Seven Up bottling plant
overturned. We have documented deaths of young people in Colorado,
Maine, Virginia and other gates who were killed doing work that is
dangerous even for adults.

In our work, we have interviewed Department of Labor field personnel
who have responsibility for child labor compliance hvestigations. These
highly motivated professionals freely acknowledge that they lack the
resources--budget and personnel--to investigate even a small fraction of lear's.

Farm Labor Abuse

From an occupational health and safety perspective, the most serious
child abuse in America occurs on the nation's farms and ranches. Studies by
researchers at the Mayo Clinic and Purdue University show that hundreds of
youngsters are maimed and killed with total impunity. We, as a nation, have
given our farm families a license to expose children to hazards that should
have been outlawed decades ago. Last year, the Institute documented the
death of a three year old Texas youth killed while working with his family on
a farm near Austin. There are dozens of youngsters, aged 4-11, crushed to
death in tractor roll-overs, mangled in power takeoffs, suffocated at the
bottom of grain wagons, andkilled in other ways.

We have allowed this problem to go on unabated because most of these
young people were killed or injured while working with or for their family.
We have come to have sympathy for the family farmer and rancher, without
understanding that there is a wider public interest that should encourage us
io scrutinize certain behavior, even behavior on our farms and ranches.

34 7
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It is outrageous that no one investigates deaths, especially to young
people, on farms and ranches. This failure rests with Congress. In recent
years, the Congress has added an appropriations rider that bars the U.S.
Occupational Safety and Health Administration from investigating farms and
ranches, even when fatal accidents occur. The federal role in farm safety has
been limited to greatly underfunded Extension Service programs.

It is time for creative and effective leadership to reduce farm accidents.
There should be farm safety audits, conducted jointly by the Departments of
Agriculture and Labor. Child labor use, involving family members or other
youth, should be considered a hazard. Farmers and ranchers should be given
a period of time to correct violations. If violations are not corrected, we think
that the farmer or rancher should lose eligibility for federal programs or
subsidies. For a farmer, this would mean that continued violations would
result in lost crop or home loans, disaster assistance, etc. For a rancher, this
would mean that violations would result in reduced access to subsidized,
federal grazing leases. Reduced access to federal programs would be a first
step to more punitive measures.

The carnage that has taken place on American's farms and ranches will
only end when leaders in the Congress insist upon responsible and effective
change.

Fast _Food Ind ustryAbuses

The largest employer of teenagers in the U.S. today is the fast food
industry. Unfortunately, the demands of work for too many youths in this
industry have taken a priority over the interests of school, family and
commurIty. This has been the most neglected area of child labor abuse in the
U.S.

The cause for our neglect is not difficult to understand. The fast food
industry, which did not exist 25 years ago, has rapidly evolved to the point
where it now employs a large and growing share of the teenage labor force.
The growth of this industry has been so rapid that we have not had a chance
to understand and digest the adverse consequences of work in this industry.

Just last week, Secretary of Labor Dole announced that litigation would
be pursued against Burger King for widespread child labor violations. We
welcome this intervention, but we wonder if it can be sustained or will result
in enduring change. Based on our surveys of fast food managers in Chicab.
Baltimore, Philadelphia and Los Angeles, we have concluded that child labor
law violations are routine and widespread, particularly in suburban and
labor-short areas of the U.S. Ironically, fast food industry managers are far

,4
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more selective in urban areas where competition is keener for these type of
jobs.

It is important to understand that the role of work in the lives of
teenagers is much different in the fast food industry than it is in many other
jobs. There are four major differences. First, youngsters work with little or
no supervision. Second, the frenetic pace produces stress, which sometimes
results in sleep loss. Third, work is routine and monotonous. Fourth,
teenagers are likely to work far into the night, even until 1 or 2 a.m. on school
nights.

These four differences have an adverse impact on the lives of young
workers. We are not alone in our assessment and concern. In an important
1986 study sponsored by the Spencer Foundation, Ellen Greenberger and
Laurence Steinberg documented educational diminishment, anti-social
behavior, increased absenteeism, poor health, and other dysfunctions among
working teenagers in school.

Secretary Dole's very recent Burger King raid should be applauded by
all of those who care about the nation's young people. The fast food industry
must see the Secretary's leadership as a challenge to find a path toward
enduring and meaningful change. Cut strategy for the fast food industry
must recognize that many youngsters must work because of family poverty or
to finance a college education. There are clear costs to thoughtlessly limiting
access to work. Effective strategy must result in monitoring programs and
cooperative strategies that protect the interests of young workers. It is easy to
measure the success of such strategies by evaluating the academic
performance and absenteeism of student workers. Experimentation on how
to best maximize the interests of the young should be encouraged.

Recently, McDonald's Corporation quietly started a program in
Missouri to respond to community concerns about youngsters working far
into the night. We applaud this initiative and we hope that it spreads as
rapidly as possible. Tragically, however, neglect is the byword of this industry
when it comes to evaluating the interest of its young workers. While it is
easy for us to blame industry, society must shoulder much of the fault. We
simply have not been thoughtful and creative in responding to this problem.

Mr. Chairman, we should not delude ourselves into thinking that
child labor abuse problems can be easily fixed or that government, alone, has
the exclusive role and responsibility for correcting abuses. While increased
government enforcement should be welcomed, enforcement will be effective
only if the government is willing to seek significant penalties for those who
break the law. A strong enforcement strategy will be most effective when
carefully blended with monitoring and educational programs that encourage
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local solutions developed by thoughtful leaders from within government,
education and local communities.

In closing, we have enclosed a copy of our Opportunity Brief that we
have prepared on the subject of Workforce Preparedness. We trust that these
comments will be helpful to you in pursuing this most important and timely
inquiry.

Sincerely yours,

Amy B. Gleason
Prokssn,nal Staff Member

William G. Moseley
Professional Staff Member

04)./

seph A. Kinney
Executive Director
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Safe
Workplace
Institute
Opportunity Brief ONSW1, February, 1990

Workforce preparedness: The need to make work a
constructive factor in the lives of teenagers

There is no issue more critical to the fu ture of the United States than the
development of our human resourcestoday's youth who will be-
come tomorrow's workers. The interaction of school and work during
a teenage?. high school yews plays a critical but neglected role in the
development of that individual's orientation toward work. If U.S.
teenagers ore to be fully prepared for the complex and stressful
challenges of our workplaces, then the interaction of school and work
in the lives of teenagers must be (1) fully understood, and (2) construc-
tive mechanisms must be established to ensure that work is a positive
factor and thin society's investment in public education is enhanced.

After substantial preliminary research, including interviews with
employers, educators, youth specialists (counselors, psychologists,
psychiatrists, etc.) , and others, the National Safe Workpbce Institute
has reached the preliminary conclusions that (1) there have been
drastic changes in the work opportunities for teenagers, (2) thechanges
in work opportunities present threats to the development of teenagers
as workers, and (3) thoughtful and creative alternatives areavallable to
promote positive and constructive interaction between work opportu-
nities for teenagers and school and family life. In particular, the
Institute believes that current trends, Yellowed to continue, will result
in workers poorly prepared to dea' with hazardous chemicals and
toxic materials present in workplaces and with the other health risks
assodated with many occupations.

The chenges that have taken place in our workplaces have come
gradually. Industry, government, academic researchers, and educa-
tors have largely neglected how the role of work has changed the lives
of teenagers. The remainder of this document will address key ques-
tions on this subject, background information on this issue, and the
Institute's approach to addressing this most important and timely
subject
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Key Questions What is the role of work in the lives of teenagers? How has that role
changed ia recent decades?

Wt at impact does work play in teenagers' development of values
and attitudes toward future occupationai choke?

What has been the role of work in the ability cf teenagers to mankre
safety and health risks?

Whit has Iven the role of government, industry, schools and the
family in inPuencing the work patterns and chokes of teenagers?

Background About four out of five teenagers will work this year. The share of the
teenager population that is employed has grown in the past decade, the
1980's, after remaining constant from 1950 through 1979 at about 70%.
(A minor study shows that the Bureau of 12.bor Statistks has consis-
tently under-estimated. by abou t 10%, the number of teenagers a t work
each year.) During the past two decades, however, there has been a
dramatic shift in the work chokes for teenagers. Just two decades ago,
teenagers had abundant work chokes. Today, two out of three teen-
agers that work are employed in the food service industry, with most
employed in the fast food industry.

Based on preliminary research, the Institute believes that this shift in
work opportunity has resulted in four notable differences in the work
experience for teenagers. Teenagers in the food service industry:

1) Are much less likely to have adult supervision. Teenagers in the food
service industry are typically supervised by other teenagers, often
individuals with two or three months more work experience than
themselves. By comparison, teenagers in other industries and
teenagers of previous generations typically experienced adult
supers 1.,Ion and mentoring.

2) Are much more likely to work far into the night, even on school days. An
institute survey involving more than 150 fast food outlet managers
In Chicago, Philadelphia, Baltimore and Los Angeles showed that
teenagers, as young as the age of 13, worked until 2 a.m. or later,
even on school days. A review of educational performance in a
central Illinois school system showed a dramatic decrease in edu-
cational attainment and school attendance for teenagers employed
in the fast food industry. (Indeed, it is likely that such employment
contributes to school drop-outs.)

3) Have jobs that are much more mundane and repetitive. Because of the
rigidity and routine involved in the food service industry, teen-
agers do not have the variety of work challenges that teenagers in
previous generations (or teenagers in other areas of work life)
experience.
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4) Are much more likely so averience occupational Orem Teenagers in the
food service industry work at a frenetic pace, with information
being communicated orally in a chaotic and often confused atmos-
phere. Research shows that sleep loss and other adverse health
problems stem from employment at such late hours of the day.

These changes have come about gradually and unwittingly. The be-
nign perception that the food service industry enjoys discourages
scrutiny, examination and analysis. In recent years, teachers, educa-
tors, families and other institutions have come under sharp criticism
for problems and dysfunctions that are associated with the educational
system. For whatever reason, adequate attention has not been paid to
the interaction of work and adolescent development.

Implications Based on this preliminary research, there are a number of implications
that concern the Institute. These include:

I. Recent studies have shown that teenagers who work during the
school year often suffer a dow in grades. Remedial instruction
spending by businesses and institutions of higher education, de-
signed to strengthen reading, science and mathematics skills, has
increased almost corresponding to the growth of the fast food
industry.

2. Exposure to the stressful environment of the food service industry
encourages drugandelcohola Luse, a breakdown in authority, and
other forms of antisocial behavior.

3. Work in the fast food industry may cor.tribute to poor work habits
that limit a young person's abilLy to maximize career opportuni-
ties and may jeopardize future health and safety in the workplace.

It is imperative that the role of work in the lives of teenagers he
understood and that, to the extent necessary, strategies be developed
to ensure that work is a positive experience in the lives of teenagers.

Institute Strategy The Institute recognizes that many teenagers must work and that work
can and should be a positive experience. The Institute's work plan for
addressing the role of work in the lives of teenagers focuses on (1)
documenting the magnitude of the problem and (2) identifying crea-
tive and effective strategies that can help make work a positive expe-
rience. The Institute will prepare reports and manuals targeted at a
variety of audiences in order to accomplish its goal of education while
encouraging informed choice.
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Documenting the Problem

The Institute has interviewed food service industry outlet managers in
Chicago, Baltimore, Philadelphia and Los Angeles to understand what
policies and programs the industry has estublished and implemented
to ensure that work is a positive experience in the lives of teenagers. In
150 interviews, the Institute identified one outlet manager who had
developed a program for monitoring educational performance for
teenage workers. (in only ore case did an outlet manager have any
interest in the educat Jul performance of his workers.)

The Institute's workforce preparedness initiative will be conducted by
an inter-disciplinaty team utilizing quantitati ve and qualitative study
techniques. The Institu te will examine educational performance, health,
future occupational choice, antisocial behavior (induding drug and
alcohol abuse) and related issues.

Constructive Responses

The Institute believes that most teenagers who are employed must
work. The Institute therefore will pursue constructive alternatives to
the status quo. The Institute will examine the role of government, edu-
cators, families, local government and other appropriate institutions.
To the extent possible, the Institute will build on responses already in
place that appear to have promise if more widely applied.

Outcomes The Institute proposes to produce documents that will plsce the issue
of work in the lives of teenagers on the national agenda. Desired
outcomes:

a report in late-1990, featuring its findings using existing data (used
for other purposes) as well as data developed by the Institute to
frame consideration of the issue and how it should be pursued;

a manual for school guidance counselorsas well as for other
professional groups who assist teenagerson how to approach this
issue;

an industry stmtegy for monitoring educational performance;

a roundtable including representative groups (industry, govern-
ment, educators, etc.) to examine issue and solutions; and

other educational materials as appropriate.

The Institute has provided distinguished leadership on occupational
safety and health iesues through its purposeful approach to under-
su nding problems and identifying meaningful and effective solutions.

The hulls ale is a not *profit research, Mansion end intervention organization located Id
122 South Mkkigan AVOW, Smile 1450, Chkago, Illinois 60603. Td......hone: 3121939.0690.
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STATEMENT BY JONN L..SALUSICY, DEPARTMINT OF ECONOMIC RESEARCH
annum FEDERATION OP LABOR AND

CONGRESS OF INDUSTRIAL ORGANISATIONS
BEFORE TEM MMOYOYMENT AND MOUSING SUBCOMMITTEE

U.S. !OUSE OF REPRESENTATIVES

March 10, 1990

The enforcement of Child Labor laws is hampered by a lack of

adequate numbers of Labor Department compliance officers, and by

the failure to update and expand the coverage of "Hazardous Orders"

that limit child labor in high risk jobs or industries.

The primary occupation of the nation's youth should be education

and not work. The laws and regulations governing child labor

should be directed at ways of enhancing education, not meeting the

labor market needs of employers.

The Labor Department's renewed interest in enforcing existing child

labor laws is encouraged. However, we are concerned that there

are no additional funds for this activity.

We are afraid what we now see is ceremony -- a few demonstration

"sting raids" on violators of the child labor laws and an announced

increase in the civil penalties. One must put these efforts in

context. As of January 1990, the Department of Labor has only 953

compliance officers. There has been no significant increase in

1
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the enforcement and compliance staff during the 1980's. But their

work load is much broader then monitoring child labor.

In addition to the child labor provisions of the Fair Labor

Standards Act they must enforce its overtime and minimum wage

provisions, including the new training wage provisions effective

this coming month; the Davis-Bacon, Service Contract and Walsh-

Healey prevailing wage laws; Migrant And Seasonal Agricultural

Worker Protection Act; the wage garnishment provisions of the

Consumer Credit Protection Act; Employee Polygraph Protection Act;

and a number of other laws.

There have been no commensurate staff increases as their new

responsibilities have been added. The Fair Labor Standards Act was

expanded to cover state and local government in 1986. The

Employee Polygraph Protection Act was added in 1988 to the same

section of the Wage and Hour Division that is responsible for the

child labor regulations.

The Department of Labor also relaxed the bans on industrial home

work under the Fair Labor Standards Act. They expect to do 2,350

investigation as result of this change alone.

The relaxation of the ban on industrial home work allows workers

to perform work in the home that otherwise would have been done in

a factory. Eliminating the bans on industrial homework invreased
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the likelihood of exploitative child labor, and made enforcement

of our child labor laws near impossible.

With industrial homework there is no way of telling how many hours

were worked, when they were worked or who worked. A child labor

violation in a homework setting is near impossible to prove.

It is claimed by the Labor Department that the added work load is

being offset by improved management and efficiency.

This again is more appearance than substance- One of the "newer"

efficient compliance techniques is called "conciliation." This

is defined in the Field Operations Handbook as "limiting a

complaint to a single employer and a single minor violation."

This is really a euphemism for enforcement by a phone call.

The proportion of complaints handled by phone has increased from

one-third in 1983 to over one-half now. Enforcement seems more

efficient because the dollar value per corpliance hour, and the

number of complaints investigated per person hour increases in

comparison to direct investigations. This looks good on the books

and the 4(d) report to Congress, but it is not going to find child

labor violators the way direct investigations will.
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One can only speculate what the percentage increase in child labor

violations would have been if direct investigations had been used,

and serious penalties levied over the last 10 year.

When the Reagan Administration's proposals to relax the child labor

regulations failed, the Secretary of Labor established the Child

Labor Advisory Committee in 1987 with a broad mandate. The mandate

is: "Provide advice and recommendations which will assist the Wage

and Hour Division in effectively administering the child labor

provisions of the Fair Labor Standards Act." It has

representatives of schools, parents, labor and industry. All the

members are knowledgeable and recognized as authorities in their

area of expertise, and want to get on with the work of reviewing

its existing hazardous orders.

However, the Department of Labor has slowed the progress.

Meetings have been postponed, requests for testimony not acted on,

and now there are plans to limit the mandate of the Advisory

Committee, and supplanting some of its role with an Interagency

Committee.

The resources of the Advisory Committee could and should be used

to broaden and modernize the child labor regulations and hazardous

orders, and that this work should move forward quickly.

a



355

5

For example, there are.17 child labor Hazardous Orders protecting

children 16 and 17 years old. Most of these regulations were last

reviewed in 1963, nearly 30 years ago.

Many of these regulations ware adopted over 40 years ago and do not

address the risks children now face in the work place.

The hazards in the work place have changed perceptively. We

know more about work place health hazards and this thinking should

be a part of these regulations. With the exception of the

agricultured standards for child labor the regulations do not

address health risks to young workers. The OSHA standards are

insufficient to protect youth -- they werc designed for adults.

For example, exposure to lead, has very different effects on the

health of a maturing young person then on an adult. Other

substances may have similar differential effects.

The Hazardous Orders are concentrated on construction,

manufacturing and transportation, but generally slight the service

and retail sectors. Work in these industries has not been

carefully assessed for the employment of youthful workers. It is

simply presumed to be wholesome.

Technology has changed. Lasers are common in construction

and health care. Powder actuated hand tools (basically a hand gun

that fires nails and bolts into concrete) are used in all facets

35;)
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of construction. Therp is evidence that enposer to cathode ray

tubes in office data processing for long periods can have adverse

health effects. And, there is a new awareness of the long term

health risks of repetitive tasks (carpal tunnel).

Fundamentally persons below 18 need to be pro' ,cted from risk. The

desire to work and acquire income may cause them to take employment

risks they would not take as mature adults. Health hazards are a

particularly insidious risk to youth. The impact may not be

noticed ftsr decades, and then devastate the worker while in the

prim of life.

of,uoJ
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