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INTRODUCTION

Nationally, 97.8 percent of all school superintendents are appointed by
the local school board. Approximately 320 district superintendents are
currently elected in the United States. All are from six southern states,
five of which are in the region served by the Southeast Lab. Forty-five of
Florida's 67 school superintendents are elected, and 8! of 140 superintendents
in Tennessee are also elected. Four other states continue to support a mixed
system of loecal school governance: Alabama, Georgia, Mississippi, and South
Carolina, and Tennessee. Although the ways the school systems are structured
in each of these six states are unique, similar legislative etfforts have been
undertaken in each state that would require all school superintendents to be

appointed by local school boards.

Within the literature, it is argued that the focus of this debate should
be on the merits of the systems of appointing versus electing school
superintendents, but it is also argued that the debate should center on the
issues of loecal control and accountability in the school system. Dye (1985)
frames this conflict as "democratization" versus "professionalism." He
contends that schools, as public institutions, should be governed by the local
citizenry, but as school issues become more compiex, the professional
superintendent has greater authority and influence in local school

policymaking and implementation.

Superintendents have dual roles, according to Wirt & Kirst (1989). The

first role is the provision of professional leadership and advice to the
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school board, and the second entails managing both the human and material
resources of the school district. However, Johns & Morphet (1983) argue that
the main function of the local school superintendent and his/her staff should
be the, "encouragement and facilitation of construective citizen participation
in school administration” {(p. 354). Although, theoretically, the
superintendent's job is to implement the policies aesigned by the school
board, in real life they have assumed a much large role in the policy-making
process of local school districts (Dye, 1985). Whatever role a superintendent
"plays" in a local school system, school board members and superintendents are
engaged in political activity whether they are elected or appointed (Eliot,

1959).

According to Eliot (1959), many educators and administrators at that
time strongly believed that the operation of the schools should be left to the
competent management of the prerfessionals, the electorate being a "necessary
evil" whose usefulness and expertise begins and ends with the provision of
money. This sentiment is echoed more recently by Kimbrough, Alexander &
Wattenbarger (1982), who state that across the United States a majority ot
educators believe local education governance structures should be composed of
an clected board of education empowered to appoint the district superintenient

of schools.

However, even though many educators and administrators disagree, school
board members and interested citizens generally believe that control of
education by the local citizenry/electorate is a vital component of democracy

(Dye, 1985). According to a study of local participation in school board
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elections (Milton, 1984), participation in local elections has as high a voter
turnout as for U.S. Senate elections, much higher than previously reported.
Further, they found that national reforms in .ocal school board elections,
botn structurally and politically, have entrenched the perception that public
education {s better handled by professionals than by politiclans. According
to the findings of Milton's study, citizens in local school districts continue
to demonstrate their desire for local control and electoral power over the

administrators who run their school systems.

Literature is lacking on the educational qualificaticns of elected
versus appointed local school superintendentg. lHowever, one of the authors
conducted an informal assessment of the qualifiications ot local
superintendents in Florida (Scnuh, 1990). According to Jonn Gaines, former
executive director of the Florida Association of School Administrators, all of
Florida's local school superintendents have at least a master's degree. Of
the 22 appointed superintendents, '2 had doctorates (eltrer a Ph.D. or an

Ed.D.), but only 4 of the 45 elected superintendents had doctorates.

The issue described here is a4 multidimensional policy dilemma that
involves many players and no clear solution. The debate surrounding the
mandated appointment of district superintendents embodies the struggle for
power over the schools among interested citizens and interest groups, elected
school board members, and professional educators. The two sides of this issue

are exemplified by the following positions:




Education specialist, C. A, Bowers asserts:
When a school's moral responsipility to the student is not
sacrificed to political expediency, education can pecome a
humanizing process. . . as long as the "conventional wisdom"
legitimizes control of the schools through political strife.
is it possible to define the purpose of education in terms that
elevate and enhance the well-being of the individual and not in
terms of the self-proclaimed need of contending interest groups?
(Dye, 1985, pp. 423-424)

Political scientists, Zeigler and Jennings concluded:
In spite of the obvious perils, political decisions are--as long

as we remain committed to democracy--logically superior to
technical decisions. (Dye, 1985, pp. L422-423).

The discussion that follows is a study of the circumstances surrounding
the issue of appointing, as opposed to electing, the loecal district
superintendent of schools. This study also examines the etfforts in six
southeastern states to create systems in which all district superintendents
are appecinted. Although each state's educational structure and recent reform
efforts are described, Florida's case is examined in more detail. As part of
this study, legislative statf members r'rom several states and the legislative
liaisons for the departments of education in each of the six states were
interviewed. Other interviewees included members of the education interest
group community. The purpose of these interviews was twofold: (1) to gather
information about the education governance structures in vdrious states and
information about legislation and (2) tc understand the polltical dynamics of
this issue. These interviews were informal; therefore, the same questions
were not asked of all interviewees. Each of the interviewees is cited in the

reference list.



EFFORTS TO CHANGE

Within the southern states still supporting an elective system of
superintencent selection, Alabama, Flor‘ﬂa, Miséissippi, and Tennessee all
have seen the introduction of bills that would mandate, on a statewide basis,
the appointment of district superintendents of schools. (The cases of South
'Carolina and Georgia are not entirely representative of the local conflict
explored in this study, because the reforms proposed in these two states have
been aimed at the office of state superintendent of schools.) Even though
these states are southern and mainly rural, each utilizes different legal
structures governing the administration of its schools. .n Florida, the
change from a mixed elected-appointed system to an entirely appointed system
of superintendent selection requires majority approvai of a constitutional
amendment at a2 general statewide election. However, in Tennessee,
Mississippi, South Carolina, Alabama and Georgia, all that is needed is a
statutory revision. Approval of a constitutional amendment is very difficult
to achieve, but even in those states requiring only a general bill,

legislative support for this initiative has only been visible 1n Tennessee,

(Y



ALABAMA
Ctructure

The membership of the state board of education in Alabama consists of
the Governor and eight representatives elected in each of the eight state
board of education districts. These districts divide the 130 local distriets
into eight large "regions." The state superintendent of schools is appointed

by the state board of education.

There are two types of local school districts, ©7 county districts and
63 city districts. In county districts, the school boarg members are elected.
In the city districts, 60 boards are appointed by the city governing body, and

3 boards are elected.

All 63 city superintendents are appointed by the local school board as
required by state statuce (Code of Alabama 1975, Section '0-21-1). All county
boards of education are required to appoint a local superintendent of
education, but counties are allowed an option to elect a county superintendent
of education if they adhere to certain provisions in the law (Code of Alabama
1975, Sections 16-9-1, 16-9-%, 16-9-6, and 16-9-7). Under these provisions,
39 of the 67 county superintendents are elected. ‘'Thus, overall, 91 of
Alabama's 130 local superintendents are appointed. Any change in the method

of selecting district superintendents statewide would require a general law.
A related trend in Alabama is the recent shift from at-large district

voting in local school eclections to single-member district voting. Similar to

events in Mississippi, this shift is the result of & number of lawsuits filed
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against the state alleging discriminatory practices. To date, this has not

had any implications for the method of selecting local school superintendents,

Efforts to Change

Although legislation requiring all superintendents to be appeinted has
been filed each year since 1984 in the Alabama state legislature, it has not
rece;ved serious support from any educational organization, and each attempt
has failed. According to the department of education's legislative liaison,
this issue is not considered to be very pressing for Alabama, and the current

system is not expected to change in the near future.

Unlike the other states studied, very few of Alabama's education-
related interest groups are pushing for a change in the state's local school
governance system. The main argument on this issue revolves around the fact
that some of Alabama's local school boards are appointed, and, it is argued,
allowing an appointed board to appoint the superintendent would be
unacceptable to many voters. City governments, which currently appoint the
school board members in 60 of the 3 city-wide school Jdistricts, and the
Alabama School Boards Association take exception to this argument and do not
support this position. There has been local legislation introduced that calls
for the election, rather than appointment, of city school boards of education
--with some of these bills requiring a refer2ndum to determine the selection

method. However, this local legislation has not been successful.
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rLORIDA
Structure and History

Prior to 1849, there was no structured, statewide scnool system in
Florida. The local land officer of each county was authorized by the state to
lease school lands and apply che revenues collected to the establishment and
maintenance of "common" schocls (Cochran, 1922). The county tax assessor,
charged with the responsibility of conducting a census of orphans, accounted
for the number of students in the county, and the county probate judge oversaw
the supervision and expenditure of school funds (Cochran, 1922). These
experiments in administration cleared the way for the establishment of a

modern, statewide school system in Florida.

In 1849, a law was enacted in Florida that provided a state system of
public education open to all white children between the ages of 5 and 18,
Under this law, the register of the land of'f'ice also became the state
superintendent of schools, and the county probate judge also became the county
superintendent of schools (Cochran, 1922). The constitution of 1885 created a
formal education system for the state of Florida. 7The constitution was
designed during the Reconstruction period and is marked by the constant
struggle between the conservatives and the "carpetbaggers" in the legislature

(Mould, 1975).

After 1885, the district office of school superintendent became elected.
This was intended to prevent abuses that resulted from the previous system of
patronage utilized duriug the "carpetbag" regime governing Florida during

reconstruction. (However, many Reconstruction efforts in Florida were not



tainted by the profiteering and corrupt political practices of the
carpetbaggers and scalawags in power. The Republican leadership and the
Freedmen's Bureau in the 1860s facilitated the establishment and
administration of truly public schools, indigent medical care, and social
services for black and whites alike [Tebeau, 1980].) aAn '869 scnhool law also
created the office of county superintendent of schools (a!lso appointed by the
governor), thereby separating the office from that of the county judge of
probate (Florida Department of Education, '972). These changes were viewed as
an improvement ' the organization and administration of schools because they
resulted in schoo.is being less frequently subordinated to polities (Mould,

1875).

The governance structure of Florida's education system is unlike that of
any other state. Consistent with national governance patterns, Florida's
educational administration structure is decentralized, but it is also marked
by the dominance of its state legislature (Kimbrough, Alexander, &
Wattenbarger, 1982). The legislature, historically ¢~ ntrolled by rural
interests until 1967 when the state supreme court ordered reapportionment
(Committee on Reapportionment, in press), acts as the primary policymaker for
the entire educational system, This body sets the state standards, minimum
requirements, goals, restrictions, and funding levels for Florida's school

system.

The tate board of education acts as a rule-making and policy-

implementation body for the state. The ex officio btoard of education consists



of the six independently elected members of the executive cabinet and the
Governor of Florida, who serves as the board's chairperson.
The cabinet sits as ten different boards with ten ditferent
agendas, and the cabinet members responsible for specific board
functions prepare the age!da for that board. . . . Each member is
given a great deal of autonomy in the governmental area he or she
administers. Consequently, educational items in the agenda are
heavily influenced by the Commissioner of Education" (Kimbrough,
Alexander & Wattenbarger, 1982, p. 433)
As a voting member of the state board of education and the chief administrator
of the Florida Department of Education, the commissioner of education wields

considerable influence n state education issues.

Florida's 67 counties, signiried as the administrative units of the
school system since 1869, are contiguous with the state's school districts.
Each school district has a school hoard, the members of which are selected in
nonpartisan elections. According to the Flor.da Constitution, Article 1X,
Section 4A, the responsibilities of the local school boards include the,
"control and supervision of all free public schools within the school district

and determination of the rate of school district taxes."

The "chief executive officer" of ecach school district, the
superintendent of schools, oversees the administration of the entire school
system and its employees. The duties and responsibilities of the district
superintendent are specified by statute and State Board of Education rules,
Section 230.32, of the Florida Statutes, General Purposes of the
Superintendent, and Section 230,33, Florida Statutes, Duties and

Responsibilities of the Superintencent, describe the areas in which the
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superintendent advises the scnhool btoard in the operation, maintenance, and

administration of the district school system (see Appendix A).

Current Practice

From 1885 to 19597, all district school superintendents were elected in
Florida. But, in 1955, a constitutional amendment was adopted that allowed
Duval, Sarasota, Dade, and Pinellas Countijes to decide by a majority vote of
the qualified electors of a county, or by special act of the legislature, if
the district school superintendent would remain elected or become an
appointive office (Article XI, Section 2A). In 1962, another amendment was
adopted authorizing 15 additional school districts to change their
superintendent selection system, via referendum (Mould, 1975). MWich the
ratification of a revised ¥lorida Constitution in 1968, 4 funding mechanism
for the school system was created, the stete superintendent of schools was
renamed the commissioner of education, all of the executive cabinet members
became elected constitutional officers, and the remaining 48 counties were
given the constitutional authority to change their system of designating the
district superintendent of schools (Mould, 1975, Florida bepartment of
Education, 1974). Article IX, Section 5 of the Constitution of the State of
Florida gives such authority to districts:

In each school district there snall be a superintendent of

schools. He shall be elected at the general election in each year

the number of which is a multiple of four for a term of four

years; or, when provided by resolution of the district board, or

by special law, approved by vote of the electors, the district

school superintendent in any school district shall be employed by

the district school board as provided by general luw. The

resolution or special law may be rescinded or repealed by either
procedure after four years.

"
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Section 230.241, Florida Statutes, establishes the procedure by which a
district would change from an elective school superintendent system to an
appeointive system (see Appendix A). It requires the school board to adopt a
formal resolution to be presented to the board of county commissioners. The
statutes then require the county commission to put the resolution on the
ballot of a general election to be decided by the electorate ¢f that county.
This action can be repealed at'ter four years by the same process. Of the 23
counties (out of 67 total) that have switched from an elected system to an
appo:nted system, only Lake County has ever returned to electing its
superintendent. Theretfore, at present, 22 counties appoint their local

superintendaant.

Efforts to Change

In 1978, a constitutional amendment was introduced to get rid of the
cabinet system, of which the commission of education is just one part. Under
the proposed replacement system, the commissioner of vducation would have
become an appointed pesition. This constitutional amendment was rejected by

the voters.

Senate Joint Resolution 794, introduced in 1989, proposed an amendment
to Article "X, Section 5, of the Florida Constitution, that would have
required (upon approval of the electors of the state in the general election
in November 1990), "that each district school board employ the district
superintendent of schools for that district as provided by law,” (see Appendix
A). This constitutional amendment would have affected those 45 school

districts that currently elect their superintendent of schools. The proposed

12



resolution was defeated in the Senate committee on K-12 education by a 5-3
vote. Its House companion bill (HB 1296) died in a subcommittee. Neither

bill was reintroduced during the 1990 legislutive session.
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GEORGIA
Structure
The state boarao of education is appointed by the Governor in Georgia,
but the state superintendent of schools is elected to four-year terms. Of the
6 school districts in the state, 142 local schools boards are elected, 41
school boards are appointed by the locul grand iury, and 3 boards have a mixed

Jystem of selecting member:«.

Superintendents are beth elected and appointed. Although a large
majority of the local school boards in Georgia are elected, the margin tor
superintendents is much smaller: '13 are elected, and 73 are appointed. As
in the other states discussed here, with the exception of Florida, the system
of selecting superintendents can be changed statewide with the passage of a

general law or locally with the passage ot a local statute.

Efforts to Change

Very few pieces of legislation nave been introduced in Georgia requiring
district superintendents to be appointed uniformly. However, several attempts
have been made to revise the state constitution to change the elected office
of state superintendent Lo an appointed office. On each previous occasion
this measure has been put to the voters of Georgia, it has failed, including
both times in the past five years--the second time by a larger margin than the
first., The lead organization in this movement has been the Georgia School
Boards Association (GSBA). Senate education committee staff suggests that
GSBA is using the state superintendent revision to "test the waters" before

introducing a proposal that would change the system locally. The legislative
14
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specialist for the Georgia Department of Education {(MNewsome, 1990) indicated
that the heart of this debate lies in the idea that the ".nhilosophy of local
control is alive and well in Georgia" and, therefore, state politicians have
been unwilling to support any measures to change local education govecnance
structures. The likelihood of change to an appointed superintendency system

in Georgia is considered small.
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MISSISSIPPI
Structure

The Mississippi State Board of Education is made up of nine members--
five appointed by the Governor, two by the speaker of the House, and two by
the Lieutenant Governor. Of these nine members, one teacher and one school
administrator are reqQuired to serve on the state board. Under the Education
Reform Act of 1982, the state superintendent of schools position was changed

from an elected position te one appointed by the state board of education.

Five types of school districts make up Mississippi's 152 districts:
county, consolidated, municipal separate, special municpal separate, und
agricultural. The only distinction among the various types ot schools
districts is the manner of selection of local school board members and school
superintendents. There are 82 counties, although each one does not have its
own school distriet. Four counties have a municipal school distriet that
encompasses the entire district; 1! counties are split into 2 or more

consolidated school districts.

School boards in every county-wide district except for one and in all
consolidated districts are elected from single~member voting districts.
Municipal separate, special municpal separate, and uagr.cultural school
districts have appointed school board members, with the exception of certain
municipal districts with added territory. This may change because of the
press to make school boards more accountable within a system that allows
school boards to increase local schoul wudgets annually by up to 7 percent

without voter approval.
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Superintendents in municipal, separate municipal, agricultural, and
consolidated districts nermally are appointed. Many county superintendents of’
education are elected. The ratio of elected to appointed distriet
superintendents in Mississippl is closest of the six states to being =2venly
divided: 65 are elected, and 87 are appointed. The system of selection can
be changed at the district level by local referendum und at the state level by
general legislation. Beginning next year, all local school superintendents
will be required to hold an AA certitication in school administration
(equivalent to a master's degree) to hold office. Incumbents were
grandfathered in during the last election and given four years to meet this

requirement.

Efforts to Change

Bills requiring district school boards to appoint superintendents have
been introduced and defeated every year for the past five years in the
Mississippi Legislature. Although the present system is strongly criticized
by educators in general in the state and the state Parent-"eacher
Organization, the measure has been Jeteated each yesr with the assistance of a4
very powerful statewide superintendents' assoclation., A compromise bill was
passed in 1988 that allowed each district currently electing its
superintendent to vote on changing to an appointive process. None of these
districts voted to change its system. This is interpreted by many state
organizations and legislators to indicate that there is nu popular sentiment
for the change. It is predicted that the issue will come up again in °7°
Mississippi, but its passage is doubttul. A related :ssue in Mississippl

involves the proliferaticon of lawsuits filed against the state that call its

17
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system of electing school officials discriminatory. The National Association
for the Advancement of Colored People (NAACP) has filed several lawsuits
against the state, arguing that they feel that the electoral structure of its

school district elections inhibits minority participation and representation.

18
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SOUTH CAROLINA
Structure

Of the 17 lay persons appointed to the South Carolina State Board of
Education, only one is selected by the Coveruor. The remaining 16 members are
appointed by the legislative delegations in South Carolina's 16 judicial
circuits. Judicial circuits, which incorporate multiple counties, rotate the
appointment of board members among the legislative delegations within each
circuit. The state superintendent ot schools, however, is elected. There are

g1 school districts.

The South Carolina Constitution allows for either Lhe appointment or
election of both local school boary {d4lso known us boards of trustees) members
and district superintendents. In the past, an individua! board ot trustees
could have some seats elected und some appointed, but, increasingly, local
school board members in South Carolina are being elected. Presently, 77 local
boards are elected, 10 are appointed by the county boudrd of education, 1 is
appointed by the county legislative delegation, and 3 have a mixed selection

method (i.e., some appointed, some elected).

With the exception of two school districts, superintendents are
appointed by the local board of trustees. In the two districts that elect
local superintendents, one has an elected board, and the board in the other 1is
selected by both election and appointment. s in most of the states discussed
here, changing the procedure for superintendent selection at the state level
requires general legislation, and changes at the district level require only

local legislation.

1
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Efforts to Change

For the last five or six years, one state senator has introduced
legislation to restructure the state board and to make the state
superintendent an appointed position, Thus far, these efforts have been
unsuccesstul. However, the current governor is pushing strongly tor the

creation of an executive cabinet that would include the state superintendent.

Not much attention has been rocused on mandating the appointment of all
district superintendents in South Carolina. This is simply because only two
district superintendents are currently elected. Similar to the situation in
Georgia, the emphasis has been on revising the state's constitution making the
office of state superintendent of schools appointed. However, South Carolina
Senate staff does not predict any change in the school system's administrative
structure in the near future. A growing trend in South Carolina is the move
away from appointing members to local boards of trustees. State legislation
has been introduced for several years that would mandate that all local school
board members to be elacted in nonpartisan elections. The latest attempt, in

1989, House Bill 4401, was deteated in the Senate.

20
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TENNESSEE
Structure

The Tennessee State Board ot Education is made up ol lay persons
appointed by the Governor. “The chief state school officuer, known as the
commissioner of education, is appointad by the Governor, and sits as an ex
officio member of the state board of education. Tennessee has 140 school
districts, each of which has an elected school board. District
superintendents are either elected or appointed. If the superintendent is
appointed, selection may be made by the local school board or by the board of

county commissioners.

While a majority of the state's district superintendents are still
elected (81), 49 are appointed by the local school board und 10 by the boards
of county commissioners. [n Tennessece's largest county, Shelby, the
superintendent of schools is selected by the board of county commissioners., A
school district can change from electing to appointing its superintendent with
a local referendum or a private act, and Tennessee requires only a general

bill, passed by the state legislature, to change the system statewide.

Efforts to Change

The Tennessee Legislature, in 1989 for the third year, defeated a
measure that would require the appointment of all district superintendents.
Senate Bill 336 would have abolished the position ot elected school
superintendent and replaced the office with that of an uppeinted
superintendent, thereby transferring the administrative and exccutive power

over schools Lo the school board. The bill also would have empowered school
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boards to employ and contract with an individual for tne position of
superintendent of schools and to enact additional certification requirements
for superintendents as they saw fit. Although Senate Bill 336 passed the
Senate education committee and survived a Senate floor vote, it was defeated

on the House floor.

The executive director of the Tennessee School Boards Association

commented in Education Week (June 7, 1989) that "Drumming up popular support

for the measure was difficult because many Tennesseans would like to elect the
janitors, the ous drivers, and the cooks if they could" (p. 1), But the
Office of Legislative Affairs in the Tennessee Department of Education
predicts that legislation requiring the appointment of all district
superintendents has the "best chance ever" of passing as part of a major
education reform package currently being developed by the Governor tor the

1891 session.
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THE CASE FOR ELECTING AND APPOINTING SUPERINTENDENTS

This section outlines the most prevalent argument used in support of
electing superintendents and also in support of appeointing superintendents.
These arguments were compiled principally from three sources: Mould (1975),
Leps (1968), and Kimbrough & Jones {1963). Many of these arguments were used
widely in the literature and also by those individuals interviewed. The
arguments used in 1989 to support the appointment of all local superintendents

in Florida were the same arguments used in the literature as early as 1963.

In Favor of Electing District Superintendents:

o] Public schools belong to the people, and the public should maintain
control of the schools via the exercise of the right to the ballot.

o Because they are chosen by the people, elected superintendents are
closer to the electorate and are more likely to be respunsive to
tneir needs and desires.

o Elected superintendents are independent and not subject to the
"whims" of the school board. Having the authority to appeoint
superintendents could reduce power of the electorate in
decisionmaking and strengthen the autocratic rule of the school
board.

0 An appointed superintendent could be chosen as « "puppet” for school
board control.

o] The control of public school by the people shouid not be exchanged
for the promise of greater ctficiency.

o] Historically, appointing school superintendents has opened avenues
for high rates of turnover anad abuses of power in office.

Arguments in Favor of Appointing District Superintendents:

o] The elected school board is better able Lo select a qualified person
for the office than the general electorate because:
- They can set their own qualifications for office.

The choice is not limited by geographical area.

The salary can be established at the discretion of the board.

}
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- A smaller group can make important decisions easier and quicker,

- It is sound business practice to allow a bocard of directers to
select the chief executive officer (CEQ); this fixes
responsibility in an administration,

The time and efforts of an appointed superintendent can be spent
doing the educational job. Elected superintendents run for office
while they are running the schools.

Schools are really closer to the people when they can hold the
elected school board completely responsible for the schools.

Appointing district superintendents helps to take schools out of
partisan polities. The superintendency becomes a professional job,
instead of political, under an appointed system.

An elected superintendent and an elected school board claim different
mandates from the people, causing confusion and conflict. Under an
elected superintendent, responsibility is diffused, and people do not
know who to hold accountable.

Being responsible to u school boarc 2an reduce lhe potential tor

abuses of power while in of'fice (e.g., appointment of triends or
relatives to sc¢hool Jistrict positions without review),

24

e
!



THE RATIONALE FOR CHANGE

Part of the complexity or the debate over appointing superintendents, as
opposed to electing them, is attributed to the large number of players
involved in the issue. Numerous educational associations, as well as
politicians, protfiessional groups, civil rights groups, und local governments,
all have interests in the outcome of this trend toward the professionalization
of the administrative and political aspécts of operating a school system. In
most of the states facing this issue, the lead proponents have been the state
school boards issociation and the state board of education.  In Tennessee and
Mississippi, political and business organizations such as the League of Women
Voters and the Chamber of Commerce also have become involved in this issue.
QOverall, teacher unions have remained neutral, and, because their membership
includes both appoirted and elected superintendents, state school
administrators' associations have oscillated in support of or opposition to

uniformly appointing district superintendents.

Those groups working in support of appointing district superintendents
are largely concerned with the qualifications of elected superintendents, as
opposed to the qualifications of appointed superintendents. Florida State
Senator Carrie Meek, sponsor of Florida's SJR 794, believes that school
districts need a process to ensure that they have the best-qualified
administrators for their school systems. This statement is based on the
assumption that appointed superintendents would be more highly educated, would
be better qualified, and would provide more stability in office. Meek's

legislative proposal, aimed at changing the mixed system in Florida, is based
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on these beliefs. Dr. Richard Miller, of the &mericun Association of School
Administrators, echoes this concern with a proposal: those superintendents
who are elected should be required to have the same qualitications as those
superintendents who are appointed. The president of the Florida School Boards
Association has argued that since there are no specirications or criteria to
run for the office of superintendent, there are no sareguards against

mismanagement (Cummings, 1989).

The importance of the role of district superintendent of schools is
equated by supporters of appointing superintendents to being the elected
chief executive officer of the largest tusiness in a school district. Another
rationale for advocating uniformity in the selectior of superintendents is
that smaller counties experience great difficulty in finding, within their
limited population, a highly qualified educational leader who also would ue
willing to run for office. A related issue is the negative impach experienced
by schools when they are inadvertently involved in local politics. Florida
State Senator Marleene Woodson-Howard described the "warture" common to some
of the political battles that occur during local election campaigns, such as
those for local superintendents, as exceedingly disruptive, in this case to

the local school system.

Many of the reasons cited by groups interviewed aligned closely with the
literature. One such argument i3 that operating and maintaining an effective
school system today requires professional, knowledgeable leadership. Also,
having an elected school board and an elected superintendent may create dual

accountability. 1t is suggested in the literature that such aual
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accountability creates a dichotomy of responsibility ang authority between the
board and its executive officer and contuses the electorate., Local c¢itizens
may not know who to hold accountable when the schools fail to succeed, and,
consequently, may hold the school board responsible. This is because it is
easier tc remove a school board member from office in a single-member district
voting system than it Is to unseat a superintendent who is elected at large

for the entire school distriet (Cummings, 1989).
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RESISTANCE TO CHANGE

Two groups are most opposed to mandating, on a statewide basis, the
appeointment of local superintendents: elected superintendents and state
legislators. (In Florida, the state association of school administrators also
opposes the uniform appointment of superintendents.) Elected superintende:ts
tend to have strong ties to the community, to local leaders, and to state
politicians. They are an effective lobbying force in every state examined in
this study. Legislators tend Lo be sympathetic to pleas trom constituents
concerned about losing yet another opportunity to vote. This "plea,” in fact,
is the single most common and most eftective argument against changing the
system statewide. Some policymakers assert that the stronghold on electoral
power visible in southern states is a carryover from the Reconstruction
period, in which local control has become ingrained in the cultures of many
communities. This strong desire for local control also could be the reaction
to the education reforms of a decade ago in which school systim operations

became highly centralized within the state government structure,

Superintendents at a Senate education committee hearing in Florida
(1989) repeatedly expressed the strong conviction that districts are best
qualified to choose individually how to run their school system According to
both the Florida Department of Education and the Florida Association of Schoel
Administrators, if a district wants to change the method by which il selects
its superintendent of schools, the procedure for doing so is already in place.
In each state studied, a mechanism tor changing from ciecting to appointing

superintendents is present at the local level, as well as a4t the state level.
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It is widely believed that whether distriet superintendents should be elected
or appointed is a local issue, and each district should have its own

opportunity to decide.

Because the school system is often the largest employer in many rural
communities, greater electoral control over the decision-making process is
normally viewed as desirable. Many opponents to reform measures that would
change local school administrative structure fe:2l that those districts
electing the superintendent of schools do so because they frind it to be the
best way to operate the schools in their district., In bolh Mississippl and
Georgia, a proposed change from electing to appointing superintendents
statewide went betfore the electors of the state and failed. Only Tennessee
shows signs of diminishing opposition to mandating the appointment of all

local superintendents.

Both local superintendents in Florida and the Florida Department of
Education made statements asserting that the capabilities of elected and
appointed superintendents depend lcss on the method of selection than on each
individual superintendent’'s talents and abilities. According to the state
association of school administrators, elected superintendents in Florida have
statistically shown greater tenure in office than appointed officers, and all
of these superintendents have at least a masters' degree. It is also
suggested that, in the appointed system of superintendent selection, there are
no women and no minorities hired. owever, this problem is not exclusive to
appointed superintendents, and it can be argued that the same racial and

gender discrepancies are present in both types of systems. According to
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Education Week (April 25, 1990, p. 3), a 1987 U.S. Census survey found that,
of those for whom race was reported, 95 percent of all school board members,
superintendents, and other elected officials in school districts were white,
2 percent were black, and 2 percent were Hispanic. “The survey also indicated
that 73 percent of the same group ot local officials were male, These
findings may also be attributed more to the fact that 87 percent of these
elected officials were chosen on an at-large basis, as opposed to single-

member district veoting.
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CONCLUSIONS

Within the educational arena, there remains much disagreement between
groups as to the best system of administration at the local level. The school
system in many southern school districts represents the largest business
presence in the county. Theretore, its operation is of pgreat concern and
interest to the local electorate in many communities. While many education,
civic and political organizations have vested inferests in this issue, state
school board associations have been the lead organizations in the pursuit of
this issue. This may be attributed to the fact that they have the most to
gain by universalizing the practice of appointing district superintendents.
Policymakers prefer the elective system of superintendent selection, educators
prefer appointing professional superintendents. Legislators are concerned
with electoral power, tending to feel a "brotherhood" with locally elected
officials. Educators, on the other hand, feel that professional and technical

guidance is more essential to the success of a school system.

The six states examined in this study vary not only in education
governance patterns, but also in terms of the relative impcrtance of
appointing, as opposed to electing, the district superintendent of schools.
Tennessee is the only state in which a strong possibility exists for change to
an entirely appointed local superintendency. In South Curolina and Georgia,
the issue is insignificant; South Carolina elects only 2 of §1 district
superintendents, and in Georgia there has been no movement to change the
selection process for local superintendents. Alabama and Mississippi view the

proliferation of lawsuits f{iled, alleging their local electoral systems are
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discriminatory, as more critical an issue than the superintendency issue. In
three states, Florida, South Carolina, and Georgia, the state superintendent
is elected, and this elected office seems to be a holding point for Georgia's
struggle to mandate the appointment of district superintendents. Although
these six southern states differ in many ways, they are similar in the fact
that they are, with the possible exception of Florida, characteristically

rural, Reconstruction states.

The historical ramifications of Reconstruction in the South ~ov play a
key role in the continued resistance to appointing district superintendents.
The "Carpetbag Regime" of the antebellum period in the South is marked by
rampant abuse of political power and profiteering, but, at the same time, it
also marks the establishment of previously nonexistent public services, like
schools and medical care, to whites and blacks. On one hand, the radical
Republican government allowed political involvement on the part of blacks and
attempted to dismantle the Black Codes, but, on the other hand, it also tena.da
to enact politically repressive policies and depended on military power to
enforce its mandates. The large number of political appointments of scalawags
and carpetbaggers to state and local offices and the resulting abuses resulted
in an extreme suspicion of outside control and embedded the practice of
electing local officials. Local control in the South is considered a basic

democratic right and continues to be an important issue¢ in many communities.

Interestingly, local control is again coming to the torefront as an
important issue as states strive to decentralize the administration of the

school systems in the name of "restructuring” or "school-based management."
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Legislative initiatives designed to change mixed systems of electing and
appointing superintendents that are supported in the South have failed time
after time. Even though the literature demonstrates a growing preference
toward the professionalization cf school district administration (Dye, 1985;
Eliot, 1959; Wirt & Kirst, 1989), empirical evidence supporting either method
of choosing superintendents i{s not conclusive. Even though the school system
continues to become more intricate and cumbersome--requiring more expertise on
the part of administrators--the evidence seems to indicate that any attempt to
take the electorate out of the superintendent selection process in the South

would be a difficult battle.
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SECTION 2. State board of education.— The gover-
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230.202 District school bosrd members; compen-
sation.—Each meinber of the distiic! school boaid shall
receive as salary the amount mdicated. based on the
population of his county In addiion, compenisation shall
be made for population incremants over the muumym for
each popuiation group. winch shall be determined by
muitiplying the population in excess of the minmum tor
the group imes ihe group rate. Laws wiuch increase the

Dase salary herein provided shall contain provisions on
no olher subject

Pop Groun . Coimiy Prp Nenge Rase Seimy Gronmn Rate

! -0- 9.959 $5.000 $0 083300
) 10.000 49,989 5.833 0020830
tf 50.000 99.999 6.666 0016680

1% 100.000 199,999 7500 0008330
v 200.000 399,999 8.333 0004165
Vi 400,000 999,999 9166 0001390
Vil 1,000,000 10.000 0 000000
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230.24 Supenntendent: siection and term of offics.
The sunennienden! shall be eiected 10r a term of 4 vears

> et the elechion Or appumtiment ang quaniicalion of
tns <iCccessor
Motmry - 3 424 ot 19355 1909 COHL 190 Suep S9A8Y) ¢ 1 on 9200

230.2405 Accreditation of school unaifected by
sducational qualifications of supenntendent.—

1% Noaccreoialion associalion shali use a stanaarg
winCn prescribes the educational qualiications o! an
edectirve aistnict supenntendent of schoois who hoias an
earnegd bachelor s degree rom an accredited instituhion
of mgner learning and which dentes to the schoots of the
aistct membership in Of accregiation by the assoca:
on pased soiely on the lack of educational quathca-
tons of the supenniendent as prescrbed by the assoc-
ator

(" The use of any stangard by an accrediation as-
socabon which denies accrediation or membership {o
'he schiools of a disinct based soielv on the lack of ecu-
catornai qualifications. as prescribeg by the associalion.
ot an eleclive disirict superintengent ol schoois who
hokas an earned bachelor s degree from an accregited
wstitubion of higher tearning shall consiitute a cause of
achon sutficien! 1o support a rernedy of InuUNCtive rebe!
n 1he coutts of this state upon showing by the school
boarc of the disinct that there exists no oiher grounas,
reasons, or stangards upon which the schoots shouid be
gensed accreaqitation or membership in such associa-

hon
Motery. —e3 | 2 on T0-17]

230.241 Superintendent; procedures for making
office appointive.—

{1'  Pursuant to the provisions of § 5, Art IX of the
State Constitution. the superiniendent snall be appont-
ed v the school board in 38 schod! Qisinet wheren the
roposihion 1s alfirmed by 8 majority of the quaified elec-
lors woting in the same eieCtion making the office of su-
permitendent appointive

'2)  To submit the proposilion 10 the electors ihe
school board by lormai resoiution shatll requiest an eiec:
bon. which shall be al a general election or a siatewide
pnmavry or special election. The board of county commus-
sLoNners. upen such umely request trom the school
boarc, shall cause to be placed on the ballot at such
ssecton the propositich 1o make the olfice of superin-
lencen! appointive.

(3} Any disinct adopling the appointive method for
ds superiniancen! may atier 4 years return to its former
siatus and reject the provisions of this section by follow-
ng the same procedure outhined in subsection (2) hereof

o aoopting the provisions thereo!
Motary. 4 | ch S-H0. 8 1 en 8-200 & ¥ on T2.221

230.303 Superintendent of schools. —

{1y <€ach superintendent of schoois shall receive as
salary the amount! incicaled. based on e popiation of
hes county. however, a disinct school board, by majorsly
vole, may approve a8 salary in excess of the amount
specwed herein in 3oAHbiOn, a compensation shall be
mace 10r populabon increments gver the minmum for
ach population groiip. winch snall e celernvned by
muitioeying the popuiation in excess of the numimum for
the group times the group rate Laws winch increase ihe
mase satary heremn provided shall contain provisions on
no other supbject

+

- N —— -

Mo (roan ‘aniy Pop Renge

Base Seay

Nrurve oy M& 5 oY e e

-~ 49 999 £21250 $00787%

: 50 000 ©9 999 24 400 0 08300
n 100 000 199 990 Q7 550 002625
N 200 000 399 999 30175 001578
400 000 993 999 33.325 000525
vl 1 000.000 36475 0 00400

2} On October 1 1973 no etected supernntendent
shall be caused o suffer a decrease in gross salary as
sresull of the impiementation of subsection 1

{3) This section does no! apply 10 a superniendent
0f schools appointed pursuant 1o the terms ot s
230 3

(4Xa) There shall be an additionat $2.000 per vear
pecial qualihicatson salary for each superntenaent o!
1choois who has met the certification requirements es:

tablished by the Department of Education. Any supefin:
tendent ol schools who i1s ceriied dunng a calendar
year shail recewe 1 that vear a pro rata snare of the spe-
cial quahhication saiary baseag on the remaining pencc
of the vear

(tyy 10 oroer io quasty lor the special quatfication sai-
ary provided Oy paragraph (a), the supenntengent must
compiete the requirements established by the Depar!-
ment of Education within 6 years alter first taking office.
except that those supernniengents holding office on July
1. 1880. shail have untl July 1, 1986, to complete such
requiements

{c) After a supenniengent meets the requirements
ot paragraph (a; in ordef 10 remain certified the superin-
tengen! shall (hereatier be reQurred to complete each
year a course of conbnuing egucation as prescrbed Dy
the Depariment of Education.

(5)a) The Fionda Councy on Egucational Manage-
men! shall provide a leadership gevelopment! ang per-
formance compensation program for supernniendents ot
sCnools, comparable to chiet executive ofticer gevelop-
ment programs for corporate executive officers. to in-
clugde

1 A conient-knowtedge~and-skills phase consisi-
ng of creative :eacership mogoets and theory, gemon-
stration of eflective practice, simulation exercises and
personal skills practice, ang assessment with feeaback,
taught 1n a protessional iraning setting under the direc-
tion of expernenced. successiul trainers.

2 A competency-acqQuisiiion phase consisting of
on-lhe~-1ob apphcation of knowiedge and skills for a pe-
nod of not less than § months following the successtul
compiehion of the contenl-knowiedge-and-skills
phase The compeiency-acqusition phase snali be sup-
poried by avequate professional lechnical assisiance
proviged Dy experienced traine!s approved by the Flor-
da Councit on Educational Management. Competency
acmusiion shall be demonsirated through assessment
and teeadhack

M} Upon the successinl completion of hoth pnases
and demonsitaled successiul perionmance, as ceter:
mined by the Fionga Councit on Educational Manage:
men!. a supenniengen! of schools snall be 1ssued a
Clvel Executive Qlticer Leadership Development Certili-
cale and shall be given an annual performance salary in-
centive of not less than $3,000 or more than §7.500
hased upon s performance evaluation

(¢} A supenntengent' s ehgQibilily 10 continue receiv-
ing the annual performance salary incentive 1s contin-
gent upon tis cont'nired performance assessment and
foliow-up traimng prescribed by the Fioriga Council on
Educational Management



230.31 Secrestary sand sexacutive ofticer of the
school board. — The supernniengent snall be the secre
'arv ana execulive othicer of the school board. provigeo
ihat when the supernniendent of anv gisinct is reqireq

'o De absen! on account of performing services i the
volurnieegr forces of the Uniledt States or in the National
Guargs of the Stale or in the requiar Anmy or Navy of the {31 The school boatd of each such distnict shail pay

Unitewy Siates. when 1he s supennienaient shall bw 10 the sypeantendgert o! SCHOOIS 8 reasonabie annyg
cauneo nio aclive rairing or service of the Unded States  satary i getertminng ihe amount of compensation 1o be
unger an Act of Congress of pursuant 1o a prociarmation  pad. 1he boarg shall take nlo account such laciors as:

Dv ihe Presigent of the Urited Stales he shali then be 1a8) The population of the aisinct,
enhieg 10 3 leave of absence {or 110! 10 exceed the re- (b} The rate ang characies of popuiation growih:
mairvryg porton of the term tor winch he was elecley ¢l The size ang composion of the s‘uoe;“ body 1o

Mighery 4 411 ot 1S5S 1879 W 198) Scgyr AN @ 7 ot XR/U 1041 e server)
s 1o RGN

() The geoqraptnc exien of the aisinct

230.32 Generai powers ol superintendents. — e {e) The nymper and character of the schoois to be
supernienden! shalil have the authronly, ang when nec superviseg. and
assary lor the more eflicien! ang adequaile operation ot 1Y 'he educationat quanicalions. proiessional ex-
the grstnct schont sysiem. (he superntendent shail ex-  pénence and ayge of the canaale for the position of su-
ercise the foliowing powers perntenyent

(11 GENERAL OVENSIGHT —Fxercise geneiai over- 0o o R o v oy om0 1
sight over e cdistrict school system i orger 1o deter. S COMemiag 10 SINIOIY MW Dy 4 10 AL X0 OF the COMeinution BY revses 1 1080
ine DIOBIEINS angd Neeus. ang reconnend mprove ¢ TP A e IR0 en R-242
men's

2 ADVISE. COUNSEL. AND RECOMMEND 10 en’;”ﬂ-?ﬁe g“‘r:;:,,’e':‘z;r’:‘;x‘::t‘r'c"::’a“’”p:""""“
SCHOQOL BOARD —Advise and counsel wilh the school erfonm all dubes lisied below and els wne’gon l:: ;na
boara on ail egucational matiers and recommend 1o the N eise ' W,

provived. that i so dong he shall advise and counsel
2] g for aclion fhrinatter
i;o:" Loard lor aclion such inallers as should be acted 1 e senool board The recommendations. NOMINg-

(3) RECOMMEND POLICIES —ilecommend 1o the hons, proposals. and reporls required Dy law and rule 1o
Le made 1o the school board by the supenniendent shal

schoad hoard for agoplion such ponicies pertanung to the
De edher recorded n the minuies or shall be mage n

disinct school system as he may consiyer necessaty for
s e efhcient operaion wriing. noted in the minutes. and fled m the publc rec
4”'°' - orgds of the board It shall be presumed thal, in the ap-

4y RECOMMEND AND EXECUITE RULES AND
REGULATIONS —Prepare and orgaiize Ly subjec!s sence ol the record required n Ihis paragrapn, ihe rec.
: : Y subli ormenyations. NormINakions. and Proposals required of

and subnut 10 the school board tor adoptlion suct rules e supenniendent were not contrary 10 the aciion 1ak

ang reguiations 1o suppiement those adopled Ly the Y ¢ en

slate ©oard as. in 'us opimon, wiit contnbute 1o the eth bv( :"’e ics’;g’rbﬁ?’g;éiﬁ&ﬁ}gﬁsop BOARD —?r
cent operaiion of any aspec! of egucation i the gising! v

sige al the orgamzation meenng of the sChool board and

wr:;':;::::ﬂ?r;?‘;ﬁgs‘g:"&gs' t‘w’?:e ab’ze::;m?ézu, the SU- | ansiul 1o the Department of EQUC3Non. wilhin 2 weeks
08(5\ RECOMMEND AND yEXECU‘?g MINIMUM lollowsnig suc! eeting. a3 certihed copy of the procees
STANCARDS —From ime i tie Io oepare.organze 05,0l 9anEalon noudrg i schedus of equs
by supects. and submut 1o the schoot board lor adopthon sc;:)oc %tf'ucnals 3 € :
such rmunimum siandards relating (o the operation of any ClAl
pnase of the disirict schoo! sysiens as are needed 10 (E’R REGAULAR AND SPE MEETW,GS OF THE!
suppeement those adopled by the siale boatd and as gg)a?d Dc;l-, s’;’;gla“ 'el?r:";r m, ei“:r?;rger::fess
will contiibute 10 the etficient operation of any aspect of : \ 3 '
egucation in the disinct: 10 see that minimum slangards :r‘rg”advrse. but rol vote, or: guesttons under con
adopied by the school board are observed _

(6) PERFORM DUTIES AND EXERCISE RESPONSI. 2] RESONDS FOR THE BOARD ——Keen mnutes
BILITEES. —Perform such dulies ang exercise such re- eecng

angd keep such other records. mcluding recoras f prop
sponssbilies as are assigned o Ium Dy law and by regu-
i3l of the siale board erty hetd or disposed of by (he schoo! board, as may be

Miotary. —¢ 432 ch ISISS. 1909 CGL 1940 Sapp 89Y9%) 3 1 en 69700 necessary (0 provide compiele information ’egwcm
the gisinct schoo! system
230321 Superintendents empioyed under Art, IX, (4) SCHOOL PROPERTY —Act lor the scnoot board
State Constitution.— as cusiodian of schoo property
{1 in every disinct authonzed 1o empioy a supenn: (a) Recornmeng purchase ang pians 107 control —

lenagent of schoois under Art IX of the Slate Conshiu-  fiecommend lo the scnool bodrg plans tor contraciing,
ion. ne shall be the execulive oficer of the schooi boarg  fecetving, purchasing. acaunng by the institution of
and snall not be subject o the provisions of law. eititer congemnation proceegings if necessary ieaswnyg, se#
general or special. refaling 1o lenure of emptoyment or  ing. holding, lransmiliing. and conveying title 10 real and

coniracts of other schoo! personnel His duties relating  personal property g
to the district school system shall be a8s provided by law (D) Property heid in trust —Recommend 10 {he
ang ruies of the Slate Board of Education school boarg pians for holding m rust and adminisienng

{2} The schoot board of each of such distncts shall  progarty. reat ang personal. meney, or other things of
enter into contracls ol emploviment wilh the supenn-  value. granted. conveved. dewised. of bequeathed for
tencent of schools and shall acopt rutes and reguiations  the benefit of the schools of 1he district or of any one of
relahryg 10 s appoimnimernt them .
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&1 SCHOOL PROGRAM PREPARE 5-YEAR AND
ANNU AL PLANS FOR -—Supeivise the assembing of
cata and sponsor stuG:@s ans survevs essenhial 1o the
oceverooment of a pranned sChooi program for the entire
gistng! and prepare and recommend such a program (o
the scHo0! Poarg as the basis 1o operaiing ihe uistnict
schoty sysiem

6) ESTABLISHMENT ORGANIZATION AND OPER.
ATION OF SCHOOLS. CLASSES AND SERVICES —
Recommend the estauviushment, organizaliton. and oper-
ghon of such schools. classes, and seqvices as are need
eq 10 ovovige acequate egucational opportunitties for ail
chiigren in the aistrict, incluging

i1a) Schoois ang altencance areas —Recommend
the pcation of sChools neeged 10 accommaodale the pu
pis of the distnct and ihe area liom wiuch cluldren
shoulc aliendg eacnh school

by Recommend acequaile laciimes Inr 31 chiigren
Recommend plans and procedures necessary 10 pro
wde acequale egucational facuities {or all chuigren of the
asing:

(€}  Ehrmination of sSChoo! centers and consnhdation
of scroois —Delerming when the needs of pupis can
betier De serveq Dy etminaling schoo! centers and by
consosaaling schoots: recommeng {0 ihe school board
plans for the eliimination ol such school centers as
shoulC e elminated and 1or the consongation of such
schoots as should be consoiidated

() Cooperation with Other aisiricts in mamniaining
schooys — Recommend pians ang procedures 1o coop-
erating with school boaras of agjioining gistncts, in this
state or in bordering slaies. in establiishing school al-
tengance areas composed of terrmtory lying willun the
gistincts ana 1or the 1ot maintenance ol AiIstnict ine or
other schools winch Shoiid serve such atlendange ar-
eas. ang carr, out such plans and aunwiusier such
schooes for which s disinct s 10 be responsibie under
any agreemeni which i1s ellecied

(@) Classication ang s1ancaraization ¢! schools —
Recommengd plans and reginations lor getermitung
those schoo! ceniers at which work should bhe resticied
10 the elementary grades. schooi centers at which wotk
shousd be offereg only in the tigh school grades. and
school centers at which work shoutd be olfered in any
or in all grades; recommend the grace o' grades in
which work should be olfered at each schooi center . rec-
ommeng bases for classilying and slandardizing the
vanous schoois of the aisinc! in orger 1o provige pioper
ncentve lor the improvement of all s¢chools

(1Y Opering ang closing aates of schools —Recom-
meng ang arrange fof a uniform date each year tor the
openwng of ali schools In the Qistncl. uniess other yales
shall De 1ound necessary and desirable. reconmmend
ang arrange ihe ciosing dales lor ali schoots in the Jis:
et these dates o be so Jetermined as (0 assuie as
far as practicabie. unidform terms for all schoots in the
assinct Recommend reguiations for the closing of any
or alt schools Quring an emergency and when emergen-
cies arnse {o close any of all sChoois in (e Qistnct 3ng
immegiately nouly the school boarg of the acltion taken
and the reason therelor

(g} School holioays and vacation penads —Recoin-
rneng school holidays {0 be observed ang e manner

0! suct ohservance Ly the sChools ang see that such
holiavs as are approved Dy 1he sChoo! board are pProp-
ey oLservey also recommend SChool vacahion penods

"N vocanonal ciasses ang schoors —Recommend
plans {01 ihe estabishment ang mamnienance of voca-
tional schools cepariments. O Classes, gving instruc-
lion 1n vocational egucation as getined in reguiations oOf
the siale Doarg ang agminisier ang supelvise INstruc:
HoN 1N such sChoois. gepariments. or Classes as are es:
lablisheq by te schooi board

1) Cooperation with other Qistncts in special prov-
ects or activities —Recommend plans ang procedures
{or cooperating with other asingc! schoo! boargs or with
olher agencies. in us slale of i dorgering states. n
special projects of aCtiviies which can e more econom-
icaily or agvaniayeously provided Dy sucnh cooperation

(11 Schoor iunches —Recommend plans for {he es-
raphishiment maintenance. and operation of a schoot
'UNCH PIoyrarm consisignt with slale aws ang reguia-
ions of the state boarg ang 10 agminisier ang supervise
suich services

(k) Exceptional educalion —Recommeng plans for
the provision Of snpecial egucation classes. instruction,
faciies equipiment. and relaied services {0r exception-
al chuigien

{7y PERSONNEL —Be responsidie. as required
nerein for girecting the work of the personnet. subject
lo the requuements of chapter 231. ang N aagilion he
shall have |he following Qulies

ta) Positions. quahlications, anc nominglicns —
Recommeng 10 the SChool board Aunes angd responsidi-
ues wihich need (o e pertormey anc positions whch
need 1o e filed o maxe pPossible the gevelopment of
an adeuuate schaul program in the gistinct, recommend
st goanhCahuas of personnel 1or thase vanous
POSIHONS  and nommate i wnling persons to Wil such po-
siions Al notiunalinons 107 reappoiniment of suNervisors
and principals shall he subymutted 10 the schoo! boarad al
ieas! 8 weeks lefore e close oOf the postsc!oo! conter-
ence penod Al nomiinaions for reappointment of mem
hers of the mstiuchional siat! shall be maage atier conler-
nng with the principals and shail be sudbmutted in writing
10 the schoo! board at ieas! & weeks betore 1he close of
the posischoo! conlerence periogd.

(by Compensanon ang salary schegules —Prepare
and recommend 1o the schoot boara for agoption a sala-
Ty schedule of saiary scheduies lo De used as the basis
lor paving school employees. arranging such scneaules.
insolar as praclicabie. 5o as 1o turnish incentive for 1m-
provement :n traning and 1or continued and ethicient
service

ic) Contracts and rerms ot service —Recommend 10
the schoot board terms {or contracting with empioyees
and prepare such contracts as are approved Contracts
with the menmpers of the insiruchiona: staf! are 10 be pre-
pated, recommendyey ang executed as hereinbetore
prescrined Authoniy 1s Qiven 10 maxe appoiniments 10
approvey positions and lo approve compensation there-
{or at the rate proviged in the currenily established saia-
ry schedule. pending aclion Dy the 10Cai boara al Its next
reguiar o1 special meeling

(@) Transfer ang promotions —Recommend empioy-
ees 1Or transfer and transfer any employvee dunng any
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emergency ang report the transier 10 the school board
al is nex! requiar meetng

&1 Suspension 8no OismMisSAl — Suspeng meamners
of the instryctional stall ang oiher scnoo! etiuvees
guing emergencies or a PeNog exienging to anc in
ctuang the day of the next reqguiar or special meelng
of the schoo! board and nouly the school haaed e
atety of such suspension When authonze 1o «o so,
serve nolice on the suspenged member of the wmisituc
tonar statl of charges made agamst hwn ang of {he date
of nearing Recommend empioyees {or disiussal unger
ihe terms prescnibed herem

v Duect work of employees 8ng Ssunervise instiuc-
tion —Duect or arrange lor the proper guection and m-
provesnent. unger reguiahons of the school board. of the
wax ol all members of the instryctional statf and other
empiovees of the distnict school sysiern ang supervise
or arrange unger ryies ol the schooi boara lor the suner
vision ol mslruction in the gisinct and take such sieps
as are necessary (0 brng aboutl conhnuous improve:
ment

(8 CHILLD WELFARE —-Necununeiv! plans 1o the
schood board for the proper accountng lor all cluidien
of sc1woi age, for Ihe altenvance and contigl ol puois
a3t sCHoo!, 107 the proper atienbon 1o hedlth satety arngd
other matiers winch witl Des! proimote e weilare of ¢tul-
dren my the {oilowing helds. as prescrnibed w chapler 232

{a)  Agrmussion, classihication, promohion, and gragu-
aton of pupls —Recoiunmend ules and reguiations lor
agmulimg. classdying. promoting, and graduating pupis
io or from the vanous schools of the disinct

{b) Enforcement of attengance fawr —Recommend
plans ang procedures for the enforcement of all laws
ang requiations felating to the attendance of pupis at
school ang 1or the empioyment ol such quahiied ass's:
tants as may be neeged Ly him 1o eniorce effectively
those laws

(c) Control of pupiis.—Propose rules ang reguia:
lions {or the conlrol, disciping, suspension. ang expul-
sion of pupils ang review and modily recommengaiions
lor suspension and expulsion of pupils and transmu to
the schoo! board for action recommendations {or expui-
s1on of pupiis When the supenintendent makes a recom.
menrtation jor expulsion 10 ihe school board. he shall
arve wrilien notice 10 the pupil and ius parent or guaid:
an of the recommengation, seliing lorth the charges
agans! the pupd and advising the pupi and his parent
of quardian of his night to due process as prescnbed by
s 120.57(2). When schoo! board actlion on a recommen-
cahon for the expuision of a pupil 1s pending, the super-
intengeni may extend the suspension assigned by the
prnctpal beyond 10 school davs ¥ such suspension per-
od exgires belore the nexi regular or special meeting o!
the school board.

() COURSES OF STUDY AND OTHER INSTRUC.
TIONAL AIDS —Recommend such pians for improving.
provamg. distubuting. accountmg for. and carnng for
iexIDOOKS and other mnsiruchional aigs as will resull in
general improvement of the distnct schoo! system as
prescribed in chapler 233 ana including the following

(8 Courses of study —Prepare and recomimend for
acoptlion. alinr consuifation with teachers and pnincipais
ang atler considenng any suggesiwons winch may have

bheen subuulles by patrons o!f the schoots. courses of
study {of yuse in the SCNOOIS of the gisting! neeged (o Sup
fretnent 1iose pescHbea by he stale boarg

1y Textppooxs —Requite thal ail tex!DOOKS ang &
rary hooks furrushed Dy the siale ang neegegd n the
distict are yopesly requisihioned. gistnbuted account:
ed for. stured cared for. and used. ang recommeng
such aduibonal 1extbooks O hbrary Dooks as may be
neeyety

{c)  Uther mistryctional 8ics —Recommeng pians for
noviding and facilitate the provision ang proper use of
such other teactung accessones and ass as are neeo:
eg

td)  Schoot hbrary megig services, establishmant end
mainienance —Recommend plans for estadiishing and
isauianung school iibrary medsa centers, o school &
Lrary mega centers open o the pubhc, and. in agtition
hereio such cicuialing or travehng hibranes 8s sre
needed for 1he proper operalion of the aistinct school
sysiein Recominend plans lor the establishment and
mamienance of a program of schoo! ibrary meg:a ser-
vices for atl pubie schoot students The scnoo! Lbrsry
mea services proaram shall be gesignea (o insure e!f-
fective use ol Avanabie 1eSOLICES 3N 10 3vord unnNeces-
saty Uuptication argd shall mclude. bul not be imited 10,
Lasic skils development. mstruchional cesign. meca
coflechion gevelonment. media program management,
mewtia proyuc,on. stall develiopment, ang consuilation
angyg wlornat on services

(110} TRANSPORTATION OF PUPILS —Ascertan
which pupiis should be transported o schoo! or 1o
school achivities. determine the mosi efiective arrange
ment gl transporiation routes to accommogate these
pupis. recornmend such routing 1o the schoo! board:
recommend pians and proceoures 1or providing faciiihes
for the econormical and sa.e transnoriation of pupils: rec-
ommend such rules and reguiations as may be neces:
saty and see thal ail rutes and reguialions reiating to 1he
lransportation of pupis approved by the school boarg,
as well as reguialions ol the stale board are pioperly
carney into ellect. as prescnbed in chapter 234

111y SCHOOL PLANT —Recommend plans. and exe
cute such plans 3s are approved. reQarging ail pnases
of the schoo! piant program, as LIesCNDes N chaple
235 inciuding the following

(38} School pwiding program —Recommend pians
and procedures for having a survey made under the Or
rection of the depariment, of by some agency approved
by the department. as a basis for developing a gisinct:
wigde school bulding program as a phase of the S-yew
program for the distnict and recommeng such program
when sulficient evidence s availabie, specilying the
ceniers at wnich schoot work shouid be offered on the
various levels the type. size, and locafion of schools to
be esiablisheda. and the steps 10 be taxen o carry out
the program -

L) Sues vulicings, and equipment —~Recommend
e purchasmg of school siles. plfaygrounas, ang recies
ational areas tocaled al centers at which schools are 1o
De constrycled ang of adequate size 10 meet the need
of pupils to be accommodated. or of agditions 10 exist-
g sites when neeged. recommend the rental of buldy
nys when necessary recommend the srection of buld-
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nQs. recommend adaihons, ailerglions ang repairs 1o
Duings 8nc other sChoo! properties ensiue that atl
otans ang speciiications lor bulldings provive agdequaie:
n for the sately of pupils as wetl as 1of economy 0! con
struction Dy submithing such plars ang specihcalions 10
ihe Department of Equcation lor approval recommend
he purchasing of furniture. DOOKS apparatus and oiher
sguipment necassary (or the proper conguc! of the work
o the sThoo!s.

{c) Maintenance anc upkeep of the scnoot plant —
Propose ptans 101 @sSuring proper mamienance ana up
xeep 0! the schoot piant and for the provision of the ubi
hes and supphes lor the operation of the schoois. and
when 1he plans are approvea by the sChoo! board. taxe
sucn sieps as are necessary 10 see thal bulloings are
xept in prorer sanilary and physical conaition and that
heat. ignts, waler. and power and other supphes ang
Jthlies are aogqualle

(@) Insurance o! schoo! properly —Propose plans
ang proceoures for insunng economically every plant
andg 11s conlenis. boilers and macihinery as well as
schoo! buses and other propertly. under 1he control of
ihe school boarg and see that the proper recorgs are
xen! of such insurance

18y  Congemnalion of buldings —inspect pernoaicat
N all schoo! bulkdings and surrounadings 10 determine
~nether 1here are any unsanitary conaitions ot whether
there are physical hazaras which are likely 10 jeoparaize
the heailh or i@ of the pupiis or instructiona! stall re-
auest competent assistance from the stale or other
authonizeg agency. it necessary. 10 determine whether
aidings found 1o be defective shouio be condemned
ang 1o recommend (o the schoo! boarad congemnation
of buidings which shouid he abandoned

{12) FINANCE —FRecommeng measures (0 (he
¢ Thoo! boara 1o assure adgequale egucahional facities
fthwoughout the disinct n accorgance wilh the inancial
procedufe authorized N chaplers 236 and 237 any as
xescnpeg below

(a) Plan lor operaling dll sCHoots Ine auninuun lgrm
Determine and recommena aisirct uncas necessary in
sachition 1o siate funds to provige 'or al ieast a 180-cay
sChoo! term or the eguivaient on an nourly Dasis as spec
fed Dy rules which shall be aoopted by the State Boarg
of Egucation ano recommend plans 10r ensuring the op-
eration of all schools for the term authorized by the
sChoo! boarg.

() Annual budgs! —Prepare the annual schoo!
bucget 10 be submitted lo the school oard tor adoptien
accoromg 1o law ang submut this budgel, when adopted
by the school board, lo the Depariment of Education on
or before the daie required Dy ruies 0f the state hoard

{¢) Tax ievies.—-Recommend {o the school board.
on the basis of the neegs shown by the buaget. the
smount of distnct schoo! {ax levy necessary 10 proviae
the gisinct school funas neeged for the mantenance ol
the public schoois: recommend {o {he school board the
lax ievy requrred on the basis of the needs shown in the
buaget for the gisinct bond interest and sinking fund of
each aisirict, ang recommend {0 the School hoard 1o be
noiugea on the baliot at each disinict miiage elechion
the sCheol aistnict tax levies necessary {0 carty on the
SCHOQI program

() Sr:!nn lin(ls —Neep an acculate account Ot al
Lunds winen snoaid e transmiited 1o the schopo!l boaro
for SChoot purposes at varnous penous aunng the vear
any see Nsefar 3s possinie that these lungs are frans
uitted promptly tepof! promptiy 10 {the school Doarg
any gekncpiencies or aeldys that occur in making avail-
abie any iynas that shouks be maae avaliapie for schoot
purposes

() Borrowing meoney —Recommend when neces-
sary the horrowing of money as prescrineg Dy law

(ty Financia/ 1ecoras ano accouniing —KXeep of
have kep! accuraie recoras of all inancial transaciions

(g} Fayrolis angd accounts —Maintain accurate ang
current statement(s ol accounts gue 10 be paw by the
sChool boara ceitily these sitatements as correct. iqui
gale hoard obhgations in accoraance wilh the official
hudge! and rules of the scnool boarg. and prepare pern-
omc reporis as requuied by rules of the siate boarg.
showing recein!s baiances. ang disbursements 1o gate.
and file copres of such penoaic reports with the Depart-
men! of Educanion

iy Bonos for empiovees —Recnommend 1he bonds
ol alt schuol emniovees wno shouwid e bonde n proer
10 prov«ie 1easonabie saieguards lor ali school funas or
HONetty

(1}  Contracts —Aller studv of the feasibiiiy of con-
tractuatl services with nousiry. recommeng o the
school boara the gesirable lerms congilions, ang spec:-
hications lor contracts 10r supphes. malenais. or services
to be rencergo ano see thal materials. supplies, or ser-
vicas are provided accoraing o contract

1) Invesiment poucies —The superiniengent shall,
aller caretii examimnation recommenag pohicies 10 1he
sChoo! hnaru winch will proviae {or the invesiment or ge-
POsit O sChoo! tunds NOt neeged 10r immediate expeng:-
lures winch shall earn the maximum possiDie yiek unaer
the cucCiunsiances on sach iNvesimients O geposits
The supuenidendent shali cause (¢ De invested a! at
umes all schoot impneays no! immeagiately neeged for ex:
pendiures nsuant to the pouncies of the schnol hoargd

(k) Protectinon agaimnst 108§ —flecommend pro-
grams ang proceuures 10 the schoo! Doara necessary 10
prolect the sChoo! system aoequately against 10ss of
agamage 10 sChoo! property of against 10ss resuthing trom
any hability for which the bodra or i1s officers, agents. or
empioyees May be responsibie unoer iaw

(1 Miliage eiections —Recommena plans ang pro-
ceaures {or holding ang supervising it sCNool Qisinct
miliage eleclions

(m} Buoyets and expendailures —Prepare, aller con.
suihirng with the prncipals of the vanous schools. tenta-
tive annu;al buagets for the expenditure of aisinct funds
for the benelit of pubkic school pupis of the disinct

(M Bonos —Recommend the amounts of bonds 10
he issued in he aisinct and assis! in the preparation of
the necessary papers tor an election 1o determine
whether the proposed bond 1ssiie wiil be approved by
e eleciors tf such bong issue De approved by the eiec
10rs. recommend pians tor the saie of bonds and for the
proper expenditineg ol the funas genved therefrom

{13) RECORNS AND REPORTS ---Recommeng such
records as shool e kept ¢ agdiion 10 those pre-
scnbed by ries of the state Doaro or by the gepartiment
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orepare 1orms 101 keeDING SUCh 18C01US &S are anioved
Ov the school board. see thai sucih 1ecuius are pIopery
D! ana makxe all reports that are neeged or requied
35 IoNOWS

ia) Forms, blanks. and reports —Requue thal all
empiovees keep accurailely ail records and make
promplly in proper form aill reports required by the
SChoot code of Dy rules of the state hoard reconnnengd
the xeeong of such acuiional records and the mawiny
of suC!H addilional reports as may e Ueerned necessary
'o provi0e gata essential for the operation uf the schoo!
svsiem: and prepare such 'orms and bHianks as may be
requred and see thal these records and 1eporis are
properiv piepared

‘D) Reports to the depariment —Prepace for the ap.
proval of the schiool boara. all reports thal imay he re.
Quwed Dy law of rules of Ihe staie board to be made to
the gepartment and transmil promptly all such repotts
when approved. 10 lhe department as required Dy (aw
I any such 1eports are not transnvited al e tune and
nthe manner preschnbed by law or Lv stale board nies,
he sawary of the superniengent stiall be withheid unti
sucthi report has been properly subnutiay Uniless olher.
wise provioed Dy reguiations of the state boarg. the gn-
hual report on atiengance and personnet shall bhe due
on o helore July 1. and the annial sehool budget andg
ihe report on Gmance shall e gue on e dale pre
scribed by the slate boarg

(€} Fanure 10 make reports: penaily — Any superin.
lenaent who knowingly signs and transmuts 1o any slale
oflicial a talse or incorrect repor! shatl forlent s nght 1o
any salary ior the penod of | year trom that gate

(14) COOPERATION WITH OTHER AGENCIES —

{a} Recommend pilans for cooperating wilh, and on
he dasis of approved pians lo cooperate wth. fegeral.
Slate. county. and municipal agencies in the eniorce:
ment of laws and rules pertaining lo all matiers reialing
10 ecucalion and child wellare

(b) Recommend plans for igentifying und reporiing
'o the Department of Education the nare of eacn chid
N the SCNoot district who qualifies accoroing lo ihe delr-
nibon of @ migratory child, based on Pub [ No Y5-5§1
and for reporiing such other information as may be pre.
scnbed by the gepariment

(15) ENFORCEMENT OF LAWS AND RULES —Re-
Qurre that all laws and rules of the stale board. as well
8s suppeementary rules of I1he school board. are properly
vbserved and repoft 10 the school board any violation
which be does not succeed in having correctled

(16) COOPERATE WITH SCHOOL BOARD —Coop-
eraie with the school board in every manner practicable
10 the end that the distnct school sysiem may continy-
ously be unproved.

(17) VISITATION OF SCHOOLS —Visit the schiools
observe 1the management ang nsiruction: give sugges-
lions for tmprovement: and advise wih supervisors, pon.
Cipals. teachers. pations. and other cilizens wilh the
view ol promoting interes! in education ang unproving
the school conaitions of the distnict

(18) CONFERENCES. INSTITUTES. AND STUDY
COURSES —Call ang conduct instilutes and conler
ences with employees of {he schoo! boarg. schoo! pa
Irons. and other inlerested ciiizens. orgainze and direct

Sludy ang exiension fourses lor empiovees. aavising
e as {0 then proiessioNal stugies assisy patrons ang
“eople generallv i acouinng knowegge O the aims.
services. ang needs o! the schoois

(19) PROFESSIONAL AND GENERAL IMPROVE.
MENT —Alleng sucn conlerences for supernniencents
as Mav be calleo of scheduted by the Depariment of Eg-
HCANLON andg avad haneell of means of prolessional ang
uNCLal wonrovement so thal he may funchon most el
ciently

(20) RECOMMEND REVOKING CERTIFICATES —
Recommend m wiling 1o the Depariment of Egucation
e revoking of aniy ceruticate lor good cause. InCluding
a full statement of the reason for his recommengaton.

{(21) MAKE RECORDS AVAILABLE TO SUCCESSOR
teave willt the schioat hoart and maxe available 1o hus
successor uponretnng lrom office a complele inveniory
0f school equipiment andg otlier property together with
ail olbciat reco1s At such pthet recoras as may be
needed m supBIvISING nStruchion and i auminisiermg
i@ QiSINCE SCHoO! Sysigm

122) RECOMMEND PNOCEDURES FOR INFORMING
GENERAL PUBLIC —Necominend 1o the school boarg
procedures wiherehy he general pubic can De age-
QuAately snloried of e egucalonal programs, needs,
antt otyectives of puniie education withun the aistrsct

(23) OVHER DUTES AND RESPONSIBILITIES —Per.
form such other duties as may be assigned 10 him Dy iaw

Or by ruies of the stale poarg
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FISCAL NOTE

TO: Chief Clerx of the Senate
cnief Clecx of the House

FROM: tonald L. Morton, Executive Directot
DATE: February 8. 1989
SUBJECT: Senate Bill 336 - House Bill 756

Senate Bill 336 provides for the following:

1) Provides for the superintendent to be elected
by the school boarcd:

2) Places administrative and executive powecl
over schools in the local school board:

1) Requires training fof all first year school
board members:. and

4) Gives the State Board the power 1O bzoaden
licensure requizements ¢or a school
supecintendent.

The fiscal impact on state and local governments from
enactme.t of this bill is estimated to be minimal.

This is to duly certify that the information contained

nersin is true and correct to the pest o0f ny xnoviedge.

/}/'?%//7 o

Donald L. Morton
Executive Director

SENATE BILL 336 -~ HOUSE BILL 756
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SENATE BILL 40, 336
by
Henry

Dunavant, Lewis

AN ACT tc establish a procedure o
abolish the office of county
surerintendent ¢©% schocls, <o
transfer powers of that off.ce
0 county boards of education,
to requirce tra2ining for bpoards
N £ education mempers, and o

amené and repeal such sections
of Tennes<=2e Code Annotatec,
Title 45, as are necessary for

this purpose,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Cr
TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 45-1~102, is
amended by deleting, in subsectien (c), %he parentheses ancd
number (i) before the words, "a local board osf education* and
by deleting the punctuation, number, and words,“;and (2) a
superintendent or director.”

SECTION 2. Tennessee Code Annctated, Sectoon 45-2-10..
amended by deleting in subsecticn (1) the words, "a2lso tc elecs
county superintendents in certa2in counties where this 1is
required Dy law; and to £i11 a vacangcy when it oczcurs in the

oflice ¢ county superintendent, where they have electecd the

-

same;".




SECTICN 3 Tennessee Code Annotated, Sect:ion 49-2-202, s

- o

Ve

amended >y adding the following to subsecticn (a):
{5) Ail board members shall be properly trained according
te the provisions of T.C.A. 49-2-2001 during their £.irs:
year of service con the board of education. The minimum

requirements fo0r this training shall be established by the

State Board cf Education.

SETTZON 4. Tennessee Code Annotated, Section 46-2-203, is

o=
amended by adding the following at the beginning ¢ supsection
(a):

All administrative and executive power over the publac

schocls shall be vested in the beard of education.

SECTION &, Tennessee Cocde Annotated, Sect:=on 49~2-203, .s
further amended by adding the words, “a superintendent,” after
the word relect,” and Dbefore <he worc, “"principals” un
subsect.on (3)(l).

SECTION €. Tenpnessee Code Annototed, Secticon 4§9-2-2C2, s

-

further amended by adding the words, "the superinzendent,” .4

supsection (3)(7) cetween <the worcs "supervisors®™ and "other

employees.”

¢

SECTI0N 7. Tennessee Code Annctated, Section 45-2-301 is
amended by adding at the beginniag of subsection (a)(l) the
fellowing:

The board of education shall employ through writzen

centract 2 superintendent for the public schoois under Lts

SZCTION 8. Tennessee Code Annctated, Section 49-2~301, is
further amended by deleting the words, *The standari for 2

iicense c¢f gualificezion for a superintendent shail be as

A ]



fgllows,” in Subsecticn (a)(2) and sucstifuting instead the
following:

The State Board of Eduﬁat;cn shail establ:ish minimum

requirements for a license of qualificatieca for &

superintendent, which shail <aclude but ant be l:imited o

the following:

SECTION §. Tennessee Code Annotated, Section 49-2-301, =s
¢ur=her amended by deleting subsections (b)(2) and subsections
(cy, (&), and (e) in their eniirety.

SECTION 10. Tennessee Code Annotated, Section 49-2-301,
s further amended by redesignating subsecticn (£) thereef Io
be subsection (c) thereof ané by deleting tle worés "It shall
be :the duty of the board of educazion to assign to  its
superantendent <tae fcllowing duties:® o subseczicn (£) and
substituting the following:

bl

I+ snall be the duty of the poard of education o assign
to the superintendent such executive and admin.strative
duties as are required tc administer properly tne public
schools and to assist the local board of educatica. At a
minimum, it shall be the duty of the board of education 0
assign to its executive and administrative persoannel the
following duties: |
SECTION 1.. Tennessee Code Annotated, Section $45-2-301(g)

and (h) are repealed.

S mennessee Czde Annotatesd, Secticn 46-2~1301,

- gt .~
-a Wit -l

(8]

.s fur=ner amended by adding the fcllowing suosection:

(d)(1) When a vacancy occurs in lne position of countly
superantendent prior o tne expiration cf the temm
incumpens, <tne board cf education shall employ @&

~

vl



-~y
-

superintendent i1n accordance with the provisions ol
49-2-301.

V2 Any incumbent superintendent shall remain i the
sosition cof superintendent for the remainder cf the term
cf that position, provided that at the conclusion cf the
=erm, the board of educatiocn snall employ a superintendent

:n accordance with T.C.A., 49-2-301.
03 ~Tacumbent” shall mean the county superintendent

nclding office on the effective date of this act whether

X

sy peyular election or by eiection of the county

~egislataive body.

SECTION 13. Tennessee Code Annotated, Section 49-2-3C2 s

-

repe2.ed.

SECTION 4. Any reference contained ia Tennessee Code

Annotated, Title 49 or elsewhere, o the "county

<

super.atendent,” the "county super.ntencen: of

1

uwblic

T

iastrustion®, "county superintendent of schools,™ or like worcs

shal. »oe changed to “superintendent.” The Tennessee Code
commission is dizected to make any necessary editorial changes
to effect the provisiocns of this sectiosn.

-~

SECTION 15, Zf any provision of this act or Rae
applization therecf %o any person oOr circumstance s held
apvalaé, such iavalidity snhall not affect other provisiens or
application of the act which can be given elfect withou:t tne

ovisach  ©or applicetion, ané o that enf ile

"

wavalli ¢
provisions of this act are declared to oe severalble.

SIOTION 16.  This act shall :ake effect July L1, L9B8f% thne

pubiic welfare reguiring it.



S.3. 316 Henry ~ Passed out of Committee 5/4/0 with 2 amcé.

~he bill abolishes the pesitinn 0f the elected school
superintendent. The 3ill provides for the appointment

of the super.ntendent by the local school board and th
bill also provides fcor the training of school board
members. The length of the centract for the superinten-
dent is left to the discretion of the local school board.

Amendment $#1 - is a committee amendment which will permi:
rhose counties that elect the superintendent by the county
commissiocon to continue this practice. Presently there are
ten (10) counties that do this and there is a list of
these counties in the bill folder.

Amendment #2 - is also a committee amendment which regquires
that any incumbent superintendent be given an interview for
the new position or be permitted te run for re-election for
one (.) more term.

Amendment #3 - is Senator Lashlee's amendment and %
places his counties under the current provisions .n
and exempts his counties from this pill.

t simply
the law

Amendment #4 - by Senator Cooper requires that all boards
0f education be elected by the people and that each member
be regquired to have a high school diploma or it
equivalent.

Amendment #5 - by Senator Patten reguires that no new
schoo. superintendenz be a board memper or has been a
board member within the past two years.

Amendment #6 - by Senator Patten requires the new super-
intendent to have a least 3 yvears experience as a
principal or administrator. <Current law only requires a
rotal of five (5) yvears experience in teaching or
administration.

Amendment #7 - by Senator Patten permits the county
legislative body to call for an election to decide I the
county would prefer to have an elected or an appointed
school superintendent

Amendment #8 - by Senator Koella amends his counties ou:
of the bill.

Amendment £#9 - by Senator Koella limits the term of the
contract of the superintendent to the same amount of t:.me
as the term of the boaré of education. The amendmen:z also
prohibits a superintendent Zrom suing the board in tnhe
event his contract is not renewed.




PART 3—COUNTY ADMINISTRATION

49-2.301. School superintendent. — (a)(1) The superintendent shall be a
person of literary attainment and experience in the art of teaching and school
administration, and must possess a license of qualification issued by the state
board of education prior to his or her election pursuant to this section: pro-
vided. that no such license shall be revoked without a hearing to the holder as
herein provided.

\2) The standard for a license of qualification for a superintendent shall be
as follows:

(A) The applicant shall hold a teachers professional license with endorse-
ment as principal and/or supervisor of instruction:

(B) The applicant shall hold a master's degree with a major in educa-
tional administration to include study arcas such as:

(1) School organization and administration;

(ii) Supervision. curriculum development and evaluation;

(iii) School finance, housing and transporiation.

tiv) School and community relationships:

(v) Technigue of problem solving by group process. and

(C) The applicant shall have had five (5) years’ experience to include both
teaching and/or administrative experience.

(b)(1) It shall be unlawful for any person who has tuberculosis or any other
communicable disease to serve as superintendent, and the board is given
authority to require the superintendent to be examined by a competent physi-
cian whenever in 1ts judgment such examination is justifiable and upon a
certificate from a competent physician showing that the superintendent has
any communicable disease that would endanger the health of the public
school children, he shall be suspended until the physician certifies to the
board that such disease has been cured; provided, that the board may fill such
vacancy for the time such superintendent is suspended.

(2) Whenever it shall be established by two (2) competent physicians that
the county superintendent of schools has become physically or otherwise inca-
pacitated to perform those essential duties which are necessary for the opera-
tion of the county school system, the county executive of such county may
declare that such county superintendent of schools is temporarily unable to
perform the duties of his office; upon such declaration the county board of
education is hereby authorized to appoint an acting executive secretary who
shall perform such essential duties of the office as are necessary for the opera-
tion of the county school system: provided, that when it shall be established by
two (2) competent physicians that the county superintendent of schools 1s
again able to perform the duties of the office. it shall be the duty of the county
executive to make a declaration that the county superintendent of schools is
again able to perform the duties of the offire, whereupon the position of acting
executive secretary shall terminate; provided further, that any county super-
intendent who may come under the provisions of this subdivision shall con-
tinue to draw his established salary for the full time covered by his contract or
elected term. fr0

' Ao



«c)1) In all cases where now or hereafter the method of election shall not be
fixed differently by special legislation, the county legislative bodies of the
several counties of this state are authorized to elect some person possessing
the appropriate qualifications as prescribed in subsection (a) as county super-
intendent of public instruction.

(2) The election thereof shall be conducted in the same manner as other
eiections by the county legislative body and shall be held at the first meeting
of the county legisiative body, in the vear 1957 and quadrennially thereafter.

(3) The person so elected shall possess all qualifications therefor now re-
quired by law and upon his election, shall execute bond in an amount to be
fixed by the county executive and likewise take an oath to faithfully discharge
the duties of his office.

(4) The term of such person so eiected shall begin on January 15 next
following his or her election, except in cases where for any cause whatsoever
such election be not held on or before January 15 of the appropriate vear. then
such term shall begin ten (10) davs following the date of such election.

«d) In all cases where the county superintendent of public instruction is
now elected by popular vote, all candidates for such position must possess a
ceruificate of qualification issued by the state board of education prior to their
name being placed upon the ballot in such electirn; and the term of such
official shall be for four (4) vears {rom September next foliowing the next
eiection by popular vote of such person.

(e) Whenever a vacancy shall occur in the office of county superintendent of
schools in counties having a population of more than two hundred f{ifty thou-
sand (250.000). according to the United States census of 1970, or any subse-
guent United States census, and having a populariy elected county superin-
tendent of schools, the county school board shall have authority to name some
qualified person to fill such vacancy on a temporary basis unti] the next
county general election, notwithstanding the provisions of any private act to
the contrary.

(N It shall be the duty of the board of education to assign to its superinten-
dent the following duties:

(1) To act for the board in seeing that the laws reiating to the schools, and
rules of the state and the local board of education are faithfully executed;

(2) To attend all meetings of the board of education and to serve as a mem-
ber of the executive committee of the board, without additional compensation:

(3) To keep in a well bound book, furnished by the board. a complete and
accurate record of the proceedings of all meetings of the board and of his
official acts;

(4) To keep in well bound books., furnished by the bnard and arranged
according to the regulations prescribed by the commissioner of education, a
detailed and accurate account of all receipts and disbursement of the public
school funds;

(5) To issue, within ten (10) davs, all warrants authorized by the board of
education for expenditures {or public school funds;

(B
.



8% To make such recommendations to the board of education as he deerns
for the best interest of the public schoois. but 1n no case shall he have a vote
on anyv guestion coming before the board:

(7Y To have general supervision of al] schoois. and to visit the schools from
syme to time, and advise with the teachers and mempoers of the board of
education as to their condition and improvement.

(&) To require the use of the state course of study for all the public schoois
anc the system of promoting pupils through the several grades thereof in
accordance with regulations of the commissioner of education. as approved by
the state board:

(9) To sign all certificates and diplomas of pupils whe compiete the courses
of siudy prescribed for the elementary and high schoois:

(10) To recommend to the board of education, supervisors, teachers. teacher
aides, clerical assistants. and other employees in the schools:

(21) To recommend to the board salaries for teachers in accoraance with the
salary schedule and the salaries and wages of all other emplovees nominated
by nhim:

(=2) Ta assign teachers and teacher aides to the end that the best interests
of the schoois may be promoted thereby, pending the meeting and approvai of
the board of education:

(23) To require all teachers to submit to him for record their certificates. or
authority to teach, given by the state board of education. and to keep a com-
plete record of same;

(314) To file all contracts entered into with teachers and employvees of the
board of education, before they begin their services in the public schools;

(15) To furnish to teachers or principals the names of pupils belonging to
their respective schools. the list to be taken from the census enumeration or
«ther reliable records on file in his office;

(16) To issue certificates relative to the employment of minors who are
enrolled as students in his district:

(17) To prepare reports of attendance to be assernbled bv the county super-
intendent, provided the county superintendent shall report to the commis-
sioner of education any failure on the part of any principal or surerintendent
of any school system within the county to make such reports:

(18) To report to the county trustee and the commissioner of education, on
or before the first day of July of each year, the attendance:

(19) To make a written report, quarterly, to the appropriate local legisla-
tive body, for the board of education, of all receipts and expenditures of the
public school funds, which accounts shall contain full information concerning
the conditions, progress. and needs of the schools of the school system and
which shall be audited by the appropriate fiscai officer and local legisiative
body;

(20) To be present at all quarterly and annual settlements of the county
trustee with the county executive covering all school funds arising {rom state
apportionments, county levies, and all other sources, and report his acts to his
board of education;

(21) To report to the local legislative body and the commisszioner of edguca-
tior, whenever it shall appear to him that any portion of the school fund has
been, or is in danger of being, misappropriated or in any way illegally dis-
posed of or not collected; £



122} To make reports to the commissioner of education when requested by
him:

:=3) To prepare. annually, a budget for the schoois in his schoo} system. to
submit the same to the board of education for 1ts approval and to present it to
the county or other appropriate local Jegislative body for adoption as provided
for oy charter or private legisiative act.

+A) Such budget shall set forth in itemized form the amount necessary to
operate the schoois for the scholastic vear beginning on the first dav of July
following, or on such date as provided for by charter or private legisiative
ace.

'B) Any change in the expenditure of monev as provided for by the bud-
get shall first be ratified by the local board of education and the approoriate
local legislative body;

(24) To give his full time and attention to the duties of his position;

(25) To deliver to his successor all records and official papers belonging to
the position and in case of his refusai to deiiver such records and files on
demand of his successor. he shall be guiltv of a misdemeanor and fined not
iess than fifty dollars (850.00) nor more than two hundred and fifty dollars
(§250). and a like penalty for each month during which he shall persist in
withholding the same;

(26) To file with the commissioner of education a copy of the budget adopted
by the county or other appropriate local legislative hody within ten (101 davs
Afeme oo ardams., o

(27) To furmish to the commissioner of education a list of the teachers
elected by the board of education and their respective salaries. on forms f{ur-
nished by the commissioner:

(28) To grant any certificated empioyee. or any other person considered as a
professional employee. access at any reasonable time to his/her personnel fije
or fiies, whether maintained by his/her principal, supervisor. superintendent,
board of education, or any other official of the school svstem:

(29) To give any certificated and/or professional emplovee, on request and
on payment of reasonable compensation, a copy of specified documents in
his’her personnel f{ile;

(30) To establish a procedure whereby an updated copy of the rules, regula-
tions. and minimum standards of the state board of education shall be kept on
file in an easily accessible place in each school library during normal school
hours: and

(31) To perform such other official duties as may be prescribed by law.

(g) It shall be a misdemeanor in office for any superintendent to take any
other contract under the board of education or tn perform anv other service for
additional compensation. or for any county superintendent to act as principal
or teacher in any school or to become the owner of a schoo] warrant other than
that allowed for his service as superintendent. Any violation of any provision
of this section shall be punishable by a fine not less than fifty dollars ($50.00)
nor more than two hundred and fifty dollars ($250) and dismissal {rom his
position.



(h) It shall be a misdemeanor 1n office for any county superintendent to
vecome the owner of a schooi warrant other than that allowed him as county
superintendent for his salary: provided. that nothing in this title shall prevent
any superintendent from receiving such compensation as the county board
may allow for his services as secretary, and for any vioiation of this section, he
shall be {ined not less than fiftv dollars ($50.00) nor more than two hundred
and {ifty dollars ($250), and dismissed from his position. [Acts 1925, ch. 115,
* 6. Shan. Supp.., §§ 1487a30-1487a34: mod. Code 1932, §§ 2320a, 2321,
2322-2324; Acts 1943, ¢ch. 36, §§ 1.2 mod. C. Supp. 1950, § 2320b; Acts 1961,
ch. 59, § 1, 1961. ch. 182, § 1; 1963. ch. 13. § 1: modified: Acts 1969, ch. 57,
§§ 1-3: 1974 (Ad). S.). ch. 424. § 11974 (Adj. 8.), ch. 654, §§ 27-30; 1975. ch.
56. § 2: 1977, ch. 196, §§ 3. 4: 1978 (Adj. S.), ch. 675, § 1, 1979, ch. 99. § 1,
1981,¢h. 97.§ L. T.C.A. (orig. ed.). §§ 49.220 — 49-226: Acts 1984 (1st E.S.),
ch. 6, § 11; 1984 (1st E.S.), ch. 7. § 80: 1987, ch. 308, § 15.)

49-2.302. Abolition of superintendent's office — School administra-
=s.—(a)(1) The county legislative body of each county, except counties of this
ite having a population of more than six hundred thousand (600,000) accord-

:g to the federal census of 1960 or any subsequent federal census is hereby

thorized and empowered, by resolution duly entered upon its minutes, to
‘e action calling for an election of the qualified voters of such county upon
*question of abolishing the office of countv superintendent of public instruc-
n.

2) The said resolution shall be published in a newspaper of general circula-
n throughout the county for two (2) consecutive weeks after its passage.
b)1) At any time in any county in which the county legislative body has
‘ed to adopt a resolution as provided in subsection 1a), such an election shall
called if the county executive is presented with a petition or petitions signed
a number of qualified voters of the county equaling not less than ten percent
") of the nurnber of voters who voted in the county for governor in the next
:ceding general election for governor. such petition requesting that a ref-
:ndum election be held in the countv to determine whether the office of
inty superintendent of public instruction should be abolished pursuant to

.e provisions of this section.

'2) Provided, however, that the method provided in this subsection for
ling such election is in addition to the method provided in subsection (a) and
e county legislative body of each county referred to in subsection (a) shall
ntnue to be empowered by resolution duly entered upon its minutes, to take
ion calling for such an election. as provided in subsection (a).
o)1) Within thirty (30) davs after the adoption ol a resolution by the ccunty
'slative body as provided in subsection ia), or within thirty (30) days after
- filing of a petition or petitions as provided in subsection (b), the county
cutive of said county shall certify 1o the chairman of the commissioners of
:1on that such an election has been called and it shall be the duty of the

£l



commissioners of election in and {or such county to order an eiection to be held
witiun sixty (601 davs of such notice.

21 Said electionis to be held inaccordance withi the law aspr.  Led fur other
general elections in the county.

.31 The bullots to be used in said election shall be provided and distributed
by the county commissioners of election at the expense of the county and shall
have placed upon the ballots the words. "For the Abolition of the Office of
County Superintendent of Public Instruction,” and the words, "Against the
Abolition of the OfTice of County Superintendent of Public Instruction.” and the
voters shall prepare and cast their ballots by placing an X" mark opposite the
“"For” or "Against” as they desire to vote.

(4 In event a county wide general election or special election is scheduled
to be held within the period of the aforesaid notice, the election required by this
section shall be held simultaneouslv with and as a part of said general election:
otherwise a special election shall be called by the county commissioners of
election.

tdi1) If a majority of the qualified votes cast in said election in a county so
holding an election favor the abolition of the oflice of county superintendent of
public instruction. then the office of county superintendent of public instruc-
tion 1n and for such county shall cease to exist upon the expiration of the term
of the iIncumbent superintendent, and thereupon, the executive supervision of
the county school system shall be vested entirelv in the county board of educa-
tion, and the county board of education shall be charged with the responsibility
of performing all duties and powers imposed by law upon the county
superintendent of public instruction.

(2) The board of education of such county may at the expiration of the term
of *the incumbent superintendent employ a schuol administrator.

(3) Such school administrator shall be an emplovee of the board of education
and such administrator and the respective board of education shall enter into
a written contract prescribing his duties. compensation, length of employment
and such other terms and conditions of emplovment as do not conflict with the
general Jaw. such contract to be entered into in the same manner in which such
board of education would enter into a contract with a teacher or any other
emplr.ee o the board of education,

t4) No such contract shall be of more than {ive (5) vears in duration.

‘T lipwever. no schiool adniinistrator shall be empiovea Dy a county board
of education unless the administrator has been duly certified by the state board
of education as possessing the proper qualifications and it shall be the duty of
the state board of education to make such certification as it may deem appropri-
ate. [Acts 1963. ch. 353, §§ 1-4:1965.ch. 314. & 1, 1970 (Ad;. S.), ch. 568, § L
1975. ch. 149, § 1; T.C.A., §§ 49-234 — 48-237.]



