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HEARING ON EHA DISCRETIONARY PROGRAMS
REAUTHORIZATION

TUESDAY, MARCH 7, 1989

Housk oF REPRESENTATIVES,
SuBCOMMITTEE ON SELECT EDUCATION,
CoMMITTEE ON EpUCATION AND LABOR,
Washington, DC.

_‘The subcoinmittee met, pursuant to netice, at 9:45 a.m., in Room
2257 Rayburn House Office Building, the Honorable Major R.
Owens [chairman] presiding.

Memkers present: Representatives Owens, Martinez, Jontz, Bart-
lett, and Ballenger.

Staff present: Maria Cuprill, Patricia Laird, Wanser Green and
Richard Horne.

Mr. Owens. Will all those here please be seated. I understand
there’s been some difficulty in traveling this morning, but all of
our witnesses are here.

The hearing on the Subcommittee on Select Education will
please come to order. Today we are here to discuss the EHA Discre-
tionary Programs Reauthorization.

Before we begin to specifically discuss the reauthorization cf the
Discretionary Programs under the Education of the Handicapped
Act, we would like to note that last week marked the first anniver-
sary of the Gallaudet demonstration propelling a series of events
leading to the first deaf president. It represents a begirning of a
movement that { hope will end in the passage of the Americans
with Disabilities Act. But this will only happen with continued vig-
ilance and partic'pation by all .people with disabilities.

The Gallaudet demonstration brought public attention to the fact
that people with disabilities should not be considered handicapped
but capable individuals. I understand their objection to this term
“handicapped.” And in the spirit of Gallaudet, it is my intention to
. change the title of the Education of the Handicapped Act to read
“Individuals with Disabilities Education Act.”
~ Although the focus of this. hearing is only on the reauthorization
of the Discretionary Progra -s of the EHA, Parts C through G, how
these programs have facilitated the free and appropriate education
of children and youth with disabilities is also important.

For the past eight months the subcommittee has received over
300 letters regarding the provision of a free and appropriate public
education for children with disabilities. The purpose of the second
panel is to provide the subcommittee with oversight information on
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how children with disabilities are receiving a free and appropriate
education.

Over the next few months this subcommittee will be developing
legislation to reauthorize the Discretionary Programs under the
Education of the Handicapped Act. Just as Public Law 94-142 rec-
ognized the right of every individual with a disability to an equal
educational opportunity, the Discretionary Programs were created
to support and improve the provision of education and related serv-
ices to children with disabilities central to these programs or re-
search, technical assistance; information dissemination, personnel
training and model demonstration projects and activities. The
Office of Special Education Programs has funded over 2,000 grants,
contracts, and cooperative agreements. Approximately $170 million
is appropriated for Discretionary Programs. In spite of the numhber
of grants awarded, the Office of Special Education Programs does
not have a comprehensive evaluation component for the discretion-
ary programs, some of which have been in existence for a long
time. Therefore, -OSERS is not capable of assessing what works. If
we cannot defermine what works, how then can we clearly contin-
ue or establish new priorities?

We are all witnesses to the educational crises confronting this
nation. In 1983 this country was stung by the report “A Nation at
Risk,” which graphically described a failing educational system.
More recently, the Joint Economic Committee reinforced this bleak
assessment of our nation’s schools in its report entitled “The Edu-
cation Deficit.” Today, one in five children lives in poverty; one in
two live with a single parent before reaching age 18. By the year
2000, nearly 40 percent of our students will be minorities. Or, add
to this number the statistics on dropouts, which suggests that large
numbers of youths, particularly minority youths, are not being edu-
cated to succeed in the future workforce. In its Tenth Annual
Report to Congress, the Department of Education’s Office of Special
Education Programs Data showed that for the 1985-86 school year
56,156 disabled students are—1I repeat, 56,156 disabled students age
16 to 21 dropped out of high school, at an average of 312 students a
day. This number represents about 26 percent of the total existing
vopulation of disabled students. The major consequences for dis-
abled students dropping out of school include poor employment po-
tential, decrezsed opportunities for further education and training,
and lower earnings for those who finally find empioyment.

The report by the Robert Wood Johnson Foundation entitled
“Serving Handicapped Children: A Special Report,” clearly indi-
cates that the special education system has not escaped the failings
of our general education system. Minority groups account for over
one-third of the special education students; more than one-third of
the special education children are poor; and more than one-third of
their mothers have not completed high school. Among the children
with special needs, only 29 percent were diagnosed before age five.
It is distressing to find that many parents do not attend yearly IEP
conferences, nor do they become involved in the educational plan-
ning process. It is this group of “at-risk” students—burdened with
serious disadvantages that can further impede their progress—who
will turn up in our special education system.
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The Discretionary Programs have three important goals: First,
supporting and improving the direct services provided under the
EHA through the state and local educational agencies. Second,
identifying and solving persistent problems of providing services.
And, third, assisting individuals with disabiiities to make the tran-
sition to post-secondary education, vocational training, and com-
petitive and supportive employment. The findings and data indi-
cate that we are failing to meet the needs of all of our disabled
children and youth. If we are truly committed to educating chil-
dren with special needs, we must then find answers to the follow-
ing:

How will regular and special education teachers, local school dis-
tricts, and state education agencies deal with the growing number
of culturally and linguistically diverse minority students who will
have special educational needs? How can we best link the research
field with practitioners, school districts, and parents? What are we
doing to insure the participation of minorities, teachers, local ad-
ministrators and parents in the development and determination of
research priorities. With personnel shortages and shifting student
demographics, what is being done to recruit and maintain minori-
ties in special education? Are our existing parent information and
training centers reaching out and involving minority parents? How
can we use the resources and expertise of the clearinghouses
funded under these programs to improve the dissemination of in-
formation?

These are a few of the key questions we will attempt to answer. I
look forward to the testimony of our witnesses today.

[The prepared statement of Hon. Major R. Owens foliows:]




OPENING STATEMENT
MARCH 7, 1989

EHA~-DISCRETIONARY PROGRAMS REAUTHORIZATION HEARING

BEFORE WE BEGIJ TO SPECIFICALLY DISCUSS THE REAUTHORIZATION
OF THE DISCRETIONARY PROGRAMS UNDER THE EDUCATION OF THE HANDI-
CAPPED ACT, WE WOULD LIKE TO NOTE THE FACT THAT LAST WEEK MARKED
THE FIRST ANNIVERSARY OF THE GALLAUDET DEMONSTRATION PROPELLING A
SERIES OF EVENTS LEADING TO THE FIRST DEAF PRESIDENT. IT
REPRESENTS A BEGINNING OF A MOVEMENT THAT I HOPE WILL END IN THE
PASSAGE OF THE AMERICANS WITH DISABILITIES ACT. BUT THIS WILL
ONLY HAPPEN WITH CONTINUED VICILANCE AND PARTICIPATION BY ALL
PEOPLE WITH DISABILITIES.

THE GALLAUDET DEMONSTRATION BROUGHT PUBLIC ATTENTION TO THE
FACT THAT PEOPLE WITH DISABILITIES SHOULD NOT BE CONSIDERED
HANDICAPPED BUT CAPABLE INDIVIDUALS. I UNDERSTAND THEIR
OBJECTION TO THE TERM "HANDICAPPED," AND IN THE SPIRIT OF
GALLAUDET, IT IS MY INTENTION TO CHANGE THE TITLE OF THE
EDUCATION OF THE HANDICAPPED ACT TO READ "INDIVIDUALS WITH
DISABILITIES EDUCATION ACT" (IDEA).

ALTHOUGH THE FOCUS OF THIS HEARINGS IS ONLY ON THE
REAUTHORIZATION OF THE DISCRETIONARY PROGRAMS OF EHA, PARTS C
THROUGH G, HOW THESE PROGRAMS HAVE FACILITATED THE FREE AND
APPROPRIATE EDUCATION OF CHILDREN AND YOUTH WITH DISABILITIES IS
ALSO IMPORTANT.
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IN THE PAST EIGHT MONTHS, THE SUBCOMMITTEE HAS RECEIVED
GVER 300 LETTERS REGARDING THE PROVISEON OF A FREE AND
APPROPRIATE PUBLIC EDUCATION FCR CHILDREN WITH DISABILITIES. THE
PURPOSE OF THE SECOND PANEL IS TO PROVIDE THE SUBCOMMITTEE WITH
OVERSIGHT INFORMATION ON HOW CHILDREN WITH DISABILITIES IS RE-
CEIVING A FREE AND APPROPRIATE EDUCATION.

OVER THE NEXT FEW MONTHS THIS SUBCOMMITTEE WILL BE DEVELOP-
ING LEGISIT ATION TO REAUTHORIZE THE DISCRETIONARY PROGRAMS UNDER
THE EDUCATION OF THE HANDICAPPED ACT. JUST AS P.L. 94-142
RECOGNIZED THE RIGHT OF EVERY INDIVIDUAL WITH A DISABILITY TO AN
EQUAL EDUCATIONAL OPPORTUNITY, THS DISCRETIONARY PROGRAMS WERE
CREATED TO SUPPORT AND IMPROVE THE PROVISION OF EDUCATIONAL AND
RELATED SERVICES TO CHILDREN WITH DISABILITIES CENTRAL TO THESE
PROGRAMS ARE RESEAFRCH, TECHNICAL ASSISTANCE, INFORMATION
DISSEMINATION, PERSONNEL TRAINING, AND MODEL DEMONSTRATION
PROJECTS AND ACTIVITIES. THE OFFICE OF SPECIAL EDUCATION
PROGRAMS HAS FUNDED OVER 2,000 GRANTS, CONTRACTS, AND CQOPERATIVE
AGREEMENTS. APPROXIMATELY $170 MILLION IS APPROPRIATED FOR THE
DISCRETIONARY PROGRAMS. IN SPITE OF THE NUMBER OF GRANTS
AWARDED, THE OFFICE OF SPECIAL EDUCATION PROGRAMS DOES NOT HAVE A
COMPREHENSIVE EVALUATION COMPONENT FOR THE DISCRETIONARY PRO-
GRAMS. THEREFORE, OSERS IS NOT CAPABLE OF ASSESSING WHAT WORKS.
IF WE CAN NOT DETERMINE WHAT WORKS, HOW THEN, CAN WE CLEARLY CON-
TINUE OR ESTABLISH NEW PRIORITIES?
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WE ARE ALL WITNESSES TO THE EDUCATIONAL CRISIS CONFRONTING
THIS NATION. IN 1983, THIS COUNTRY WAS STUNNED BY THE REPORT, A
NATION AT RISK, WHICH GRAPHICALLY DESCRIBED A FAILING EDUCATIONAL
SYSTEM. MORE RECENTLY, THE JOINT ECONOMIC CGHMITTEE REINFORCED
THIS BLEAK ASSESSMENT OF OUR NATION'S SCHOOLS IN ITS REPORT, THE
EDUCATION DEFICIT. TODAY, ONE IN FIVe (IILDREN LIVES IN POVERTY.

ONE IN TWO WILL LIVE WITH A SINGLE PARENT BEFORE REACHING AGE 18.
BY THE YEAR 2000, NEARLY 40% OF OUR STUDENTS WILL BE MINORITES.
ADD TO THIS NUMBER THE STATISTICS ON DROPOUTS WHICH SUGGEST THAT
LARGE NUMBERS OF YOUTH--PARTICULARLY MINORITY YOUTH--ARE NOT
BEING EDUCATED TO SUCCEED IN THE FUTURE WORK FORCE. IN ITS 10TH
ANNUAL REPORT TO CONGRESS, THE DEPARTMENT OF EDUCATION'S OFFICE
OF SPECIAL EDUCATION PROGRAMS DATA SHOWED THAT FOR THE 1985-86
SCHOOL,YEAR, 56,156 DISABLED STUDENTS AGED 16-21 DROPPED OUT OF
HIGH SCHOOL AT AN AVERAGE OF 312 STUDENTS A DAY. THIS NUMBER
REPRESENTS ABOUT 26% OF THE TOTAL EXISTING POPULATION OF DISABLED
STUDENTS. THE MAJOR CONSEQUENCES FOR DISABLED STUDENTS DROPPING
OUT OF SCHOOL INCLUDE POOR EMPLOYMENT POTENTIAL, DECREASED
OPPORTUNITIES FOR PURTHER EDUCATION AND TRAINING, AND LOWER
EARNINGS FOR THOSE WHO FINALLY FIND EMPLOYMENT.

THE REPORT BY THE ROBERT WOOD JOHNSON FOUNDATION, SERVING
HANDICAPPED CHILDREN: A SPECIAL REPORT, CLEARLY INDICATES THAT

THE SPECIAL EDUCATION SYSTEM HAS NOT ESCAPED THE FAILINGS OF OUR
GENERAL EDUCATION SYSTEM. MINORITY GROUPS ACCOUNT FOR OVER
ONE-THIRD OF TJdE SPECIAL EDUCATION STUDENTS; MORE THAN ONE-THIRD
OF THE SPECIAL EDUCATION CHILDREN ARE POOR; AND MORE THAN




ONE-THIRD OF THEIR MOTHERS HAVE NOT COMPLETED HIGH SCHOOL. AMONG
THE CHILDREN WITH SPECIAL NEED3, ONLY 29% WERE DIAGNOSED BEFORE
AGE FIVE. IT IS DISTRESSING TO FIND THAT MANY PARENTS DO NOT
ATTEND YEARLY IED® CONFERENCES NOR DO THEY BECOME INVOLVED IN THE
EDUCATIONAL PLANNING PROCESS. IT IS THIS GROUP OF "AT--RISK"
STUDENTS-~-BURDENED WITH SERIOUS DISADVANTAGES THAT CAN FURTHER
IMPEDE THEIR PROGRESS=-WHO WILL TURN UP IN OUR SPECIAL EDUCATION
SYSTEM.

THE DISCRETIONARY PROGRAMS HAVE THRZE IMPORTANT GOALS:
FIRST, SUPPORTING AND IMPROVING THE DIRECT SERVICES PROVIDED
UNDER EHA THROUGH THE STATE AND LOCAL EDUCATIONAL AGENCIES;
SECOND, IDENTIFYING AND SOLVING PERSISTENT PROBLEMS IN PROVIDING
SERVICES; AND THIRD, ASSISTING INDIVIDUALS WITH DISABILITIES TO
MARE THE TRANSITION TO POSTSECONDARY EDUCATION, VOCATIONAL
TRAINING, AND COMPETITIVE AND SUPPORTED EMPLOYMENT. THE FINDINGS
AND DATA INDICATE THAT WE ARE FAILING TO MEET THE NEEDS OF ALL OF
OUR DISABLED CHILDREN AND YOUTH. IF WE ARE TRULY COMMITTED TO
EDUCATING CHILDREN WITH SPECIAL NEEDS WE MUST THEN FIND ANSWERS
TO THE FOLLOWING: HOW WILL REGULAR AND SPECIAL EDUCATION
TEACHERS, LOCAL SCHOOL DISTRICTS, AND STATE EDUCATION AGENCIES
DEAL WITH THE GROWING NUMBER OF CULTURALLY AND LINGUISTICALLY
DIVERSE MINORITY STUDENTS WHO WILL HAVE SPECIAL EDUCATIONAL
NEEDS? HOW CMN WE BEST LINK THE RESEARCH FIELD WITH PRACTI-
TIONERS, SCHOOL DISTRICTS, AND PARENTS? WHAT ARE WE DOING TO

ERIC ot
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ENSURE THE PARTICIPATION OF MINORITIES, TEACHERS, LOCAL ADMINIS=-
TRATORS, AND PARENTS IN THE DEVELCPMENT QND DETERMINATION OF RE~
SEARCH PRIORITIES? WITH PERSONNEL SHORTAGES AND SHIFTING STUDENT
DEMOGRAPHICS, WHAT IS BEING DONE TO RECRUIT AND MAINTAIN
MINORITIES IN SPECIAL EDUCATION? HOW ARE EXiSTING PARENT INFOR~
MATION AND TRAINING CENTERS REACHING OUT AND INVOLVING MINORITY
PARENTS? HOW CAN WE USE THE RESOURCES AND EXPERTISE OF THE
CLEARINGHOUSES FUNDED UNDER THESE PROGRAMS O IMPROVE THE DIS-

SEMINATION OF INFORMATION?




Mr. Owens. MR. BARTLETT.

Mr. BarTrerr. Thank you, Mr. Chairman. Mr. Chairman, I do
welcome the opportunity to participate in this reauthorization and
I'm looking forward to hearing from the witnesses today as we
begin the reauthorization process.

As I understand, the subcommittee will be having at least three
hearings, and this is the first- of those hearings. This one is devoted
to the needs of culturally and ethnically diverse children with
handicaps and their families. It also gives individuals with disabil-
ities an opportunity to comment on their own educational experi- -
ence, and that’s the focus o. this subcommittee’s reauthorization.

Now, the focus of this reauthorization process, which is the Dis- -
cretionary Programs under the Education of the Handicapped Act,
have had a long and a positive history. The information that these
and other witnesses will offer us during this reauthorization will
help us to strengthen and to improve these programs so that they
will continue to be a toll and a catalyst for providing access to and
expanding opportunities, and in increasing the quality of the edu-
cation offered to children with handicaps.

This subcommittee believes in 94-142 in both the Discretionary
Programs and ia the Grant Programs. But this subcommittee also
believes that if it were so simple as merely to reauthorize with no
changes every year of the reauthorization, well, then it wouldn’t
require the subcommittee to do it, the Discretionary Grants could
have just simply be permanently authorized in the process. So,
thus, I concur with Chairman Owens that it’s our goal to seek im-
provements that can be made in EHA as we go along.

I do urge witnesses to give us information that is tied to out-
comes. That is, what outcomes are desirable for children with
handicaps, how do we achieve those outcomes, and what roles
should Discretionary Programs play in the process. The informa-
tion is critical to the reauthorization, it’s critical to the special chil-
dren, and it’s critical to society at large as we approach the 21st
Century.

Now, it also occurs to me, as I look at the witness list and have
worked to help develop the hearing, that today we will be considei-
ing several issues related to 94-142 itself. That is to say, the basic
Grant Program, and specifically considering some of the Least Re-
strictive Environment issues. Those issues cut across all Discretion-
ary Programs and they permeate all aspects of the educational ex-
periences of children with handicaps, where it is best for them to
do their learning and with whom.

I want to make several observations about the process. The proc-
ess itself of this reauthorization is technically only a reauthoriza-
tion of the Discretionary Grants. But as we go through the discre-
tionary reauthorization, I think that it's fair that the Committee
also hear testimony and consider the application of the Least Re-
strictive Environment process itself, not necessarily to result in leg-
islation but, but perhaps—but at least to result in a better under-
standing of the basic grant program that we have now and the im-
plementation of Least Restrictive Environment.

In that context, I want to say up front at the beginning of these
three hearings, that I, as do all of you, assume the good will of all
sides and all witnesses, both those that will be here today and
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those that express their opinions throughout the country. There
will no doubt be differences of opinion expressed at this hearing
and at subsequent hearings. And that’s as it should be because,
indeed, there are differences of opinion in the educational commu-
nity throughout the country.

S};), a couple of observations on how we approach the LRE process
and that portion of the hearing.

First, it's important to remember that we're all fully committed
to children with handicaps, to those children learning with their
peers, playing with their peers, helping their peers, and being
helped by their peers. These essential ingredients are essential in
the learning environment.

Second, I think that we all acknowledge that a learning environ-
ment not only involves access and opportunities but also involves
choices. Choices to interact and to communicate at will, not at
someone else’s convenience. Choices in how to absorb what is being
taught in ways that are appropriate for a specific child. And
chozices that reflect an understanding of preferences as well as
needs.

Mainstreaming, and the Least Restrictive Environment terms
are important—critical indeed—concepts. But there’s not always
consensus on what they mean, how they should be applied, or how
they should be judged. Those choices—for younger students in par-
ticular—often are choices that need to be made primarily by the
parents, with the good of the students in mind specifically. Perhaps
at this committee we should try some new terms, terms of choices
and opportunities that promote inclusion, inclusion that is mean-
ingful and that has as its focus outcomes to facilitate learning and
to insure that child’s success.

Each child is unique and each learning environment is unique. It
is time, it seems to me, that we drop the tendency to view place-
ments in general terms and tc assign arbitrary values to each
placement. Instead, I think we should direct our attention to each
individual child and to each placement available and make each
the best that it can be. The Discretionary Grant Programs can be
directed to help us achieve that end.

. Mxi1 Chairman, I thank you for the time and yield back to the
ench.

Mr. Owens. I yield to Mr. Smith for an opening statement.

Mr. Ballenger.

Mr. BALLENGER. Thank you, Mr. Chairman. 'm most interested
in this because one of the largest schools for the deaf in North
Carolina—North Carolina School for the Deaf—is in my district. I
have been working with them for years and I want to learn as
much as 1 can. But I would like to apologize ahead of time. I also
have a committee meeting on the Eastern Airlines strike that
takes place at 10:00. And so I will miss the early part of this meet-
ing, but I will try to be back later if I may.

Mr. BArTLETT. Will the gentleman yield?

Mr. BALLENGER. Yes, sir.

Mr. BarrLETT. I would just comment that we do want you to
come back and stay as long as you can, but no one involved in this
hearing is eicher on strike or will be on strike sc we understand
your urgency.

[
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Mr. Owens. Our first panel consists of Dr. Mary Wagner, Direc-
tor of the National Longitudinal Transition Study; Ms. Rosalyn
Simon, Educational Consultant on Minority Issues, Baitimore,
Maryland; Dr. Marilyn Johnson, the Director of Indian Rehabilita-
tion Research and Training Center; and Patricia Mann, student at
George Washington University. Would you please take seats.

I'd like to remind the witnesses that we do have copies of your
written testimony. You may hear a little bell go off after five min-
utes. Please feel free to take additional time to wrap up your testi-
mony, buive would like you to confine your statements to between
five or seven minutes. And you can elaborate during the question
and answer period on any other point that you might-want to.

We'll begin with Dr. Wagner.

STATEMENTSE OF MARY WAGNER, DIRECTOR, NATIONAL LONGI-
TUBINAT TRANSITION STUDY; ROSALYN SIMON, EDUCATIONAL
CONSULTANT ON MINORITY ISSUES; MARILYN JOHNSON, DI-
RECTOR, INDIAN REHABILITATION RESEARCH AND TRAINING
CENTER; AND PATRICIA MANN, STUDENT, GEORGE WASHING-
TON UNIVERSITY

Ms. WagnNEeR. Thank you. I'm glad to have made it through the
snow and slush and sleet and rain and the airline situation to get
he.~from California today.

:.n from the Stanford Research Institute, SRI, and I am current-
ly directing the.National Longltudmal Tranbltlon Study, which is a
Congressionally-mandated study. We've spent two years in the
design of that study. We're in the second year of the five-year dura-
tion of that study. And we're looking at what happens to special
education students in secondary school and how they do when they
leave secondary school. That’s our mission; that was the Congres-
sional mandate.

I'm going to use that study as an example to address the issue
you raised of how can we tell when discretionary-—we have no eval-
uation of discretionary programs, how can we tell when research is
worth the investment, research and special studies funded under
Section 618.

One of the ways we can tell whether that investment and re-
search is paying off is, is it spinning off? Is it somehow feeding into
the special education community in a positive way? I think the Na-
tional Transition Study is an excellent example of how research
can do that.

We have three products, at least, that have spun off from our
study to assist other researchers and other practitioners in serving
special education students. The three are the capabilities that we
have developed to actuslly do research in this field. There was not
a lot of research bemg done on the transition issues when we
began. People didn’t know how to do it very effectively and we’ ve
helped with that. The second product are the findings that we’re
producing, the answers to the questions that you as Congressmen
have asked us to answer. And the third is the database that we’re
producing, which is a gold mine of information on what’s happen-
in~ to kids in transition.
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I'd like to elaborate on each of thoss a little bit ard skow how
they’re being fed out to the field to benefit other people wl.¢ are in
this field as well so that the federal insestment is zpinxing off.

As far as-the capabilities go, one of the chier capabilities that
we’ve developed is the sample of students themselves. We're follow-
ing more than 8,000 special education students nationwide for more
than five years in the-course of this study. That sample of students
is generalizable, nationally representative of secondary special edu-
cation students in transition. But not just as a whole. it was select-
ed so that we can tell nationally what’s happening to each.of the
federal 11 disability categories.

If hearing impaired students are a concern, we can tell you how
they’re doing in a national sense. That’s never been possible tefore.
We have questionnaires that took more than a year to develop that
are being used by states and lccal districts all over the country to
follow their transitioning students. Those questionnaires were
never available before. They’ve been tested with hundreds of kids,
used for thousands of parent interviews by our study. They're reli-
able instruments and will allow local and state researchers to com-
pare their data to the national context. So, we've become a yard-
stick-in a sense for how different local agencies and state agencies
are doing in serving 52zcial education students.

Beyond our capabilities, though, one of the important things
we’re producing of course is the answers to the questions we were
sent out to find. How are special education students doing? We're
making that information available throughout the course of the
study. We're not waiting until the end of the end of the five-year
sfiudy to give you the answer. We're feeding back information all
along.

Last year we presented six papers at national conferences. This
year there are four more. I -was the invited speaker at the Council
for Exceptional” Children, Division of Research meetings come
April, following Tom Bellamy who spoke there last year. I think
that shows the interest the field has in iscues of transition and
we've got some interesting information to share.

I was invited to speak at the Transition Institute meeting of 100
transition oroject directors and when I started presenting what we
were finding, there were gasps in the audience to learn about how
bad it is. Your statement said 26 percent of kids drop out. We're
finding parents reporting 36 percent of kids dropping out. There
are 10 or 15 percent of kids that schools say they don’t know where
they go, and the parents are saying where those kids go is out of
school. That’s not good news. And I think having a national study
that can tell the field where they stand is a real important invest-
ment and a good use of federal resources.

We're also producing flyers, 2-page pieces of information that can
be readily used by people with lots of different interests.

A final report on this project would be ludicrous. It would more
than cover this table with the stats of printout and information. So,
we're trying to package information in pieces that peopie can use,
and get it out as soon as we're sure it’s reliable informaticn.

We are also reporting our information, of course, in the Annual
Report lo Congress, which was part of the point. This year will be
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the first year of the next several years where we will have informa-
tion featured in whole chapters of that report.

But I hope you'll see that it’s only one channel of the informa-
tion that we're producing, one channel of communic:ting that in-
formation. This project is an interactive ongoing exchange of infor-
mation. We're inviting people from the field all the time to iell s
what are their interests, what are their issues, what do they want
us to be looking at. And then we're trying to produce that informa-
tion in a form that they can use. So, it’s an ongoing interaction be-
tween research and the field. And I think that’s the way federally-
fur ded research best serves the needs of the field.

Our final product that is of particular interest is the database
itself. As I said. it’s a gold mine. We will never be anle to explore
all the questisns that the database can answer. And we re making
it availakle in the public domain very soon for other people to take
it and use it. It’s almost like a living thing. You can walk up to it
and avk it-a question and it can provide you with an answer. And
we can’f provide all those answers, but other people car.. The data
will be a:ailable. it is a federal service to have made that possible
through the discretionary programs.

Cne of the things that I think would improve the way the law is
written to allow that kind of research is for the wording, the lan-
guage of the law, in Section 618 to reflect that interchange. The
way the law is written now, it's Congress mandates a study, the
money goes out there, it gets done, and the answer gets reported
back to Congress. And I think what the Transition Study exempli-
fies is the broader use of that kind of information. That the field
could generate issues to be studied, and it is the field that will be
using the answers to those questions, not simply the Congress man-
gati?g special studies and making use of the information that feeds

ack.

3o, if the language were to allow a little more of that inter-
change—right now the Office of Special Education Programs kind
of struggles to make that happen. The interchange only happens if
there is a budget for it and an intent for it to happen. Our project
was designed in such a way that the budget is there for dissemina-
tion, the budget is there for independent perspectives, for inviting
other people to come to our project, use our data, bring their per-
spective to it. Most projects aren’t that way, it’s not'In the law for
them to ke that way, that the special studies branch has to struggle
to make that happen and to allow the money and the research—
the contracts to reflect that kind of intent. And I think the lan-
guage of the iaw could support them better in that regard.

I could talk about this project for hours. I will, I think, stop short
of my five minutes ‘o allow questions rather than to talk about the
project. I don’t know what you’re interested in knowing about it, so
I'll let you ask the questions.

[The prepared statement of Mary Wagner follows:]
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Statement by Or. Mary Wagner, SRI International
To the House Committee on Education and tabor
Subcomittee on Select Education
March 7, 1989

I am Dr. Mary Wagner, from SRI International, formerly Stanford Recearch
Institute. 1 am currently director of the National Longitudinal Transition
Study of Special Education Students, which was mandated by Congress in 1983
and is ‘being carried out by SRI under contract for the Office of Special
Educat ion Programs (OSEP) in the Department of Education.

1 am pleased to be asked to speak ‘about the discretionary programs under
EHA, particularly Section 618 of Part B, which is administered in the Special
Studies Branch of 0SEP. SRI has a long history with this program:

= In 1977, we conducted a project on the states’ handicapped child
count .

= 1In the late 1970’s and early 80’s, we carried out an implementation
study of PL 94-142 in school districts across the nation as they
tried to come into cozpliance with the provisions of the new federal
and state 1>ws.

= Since 1984, we have been involved with the design and conduct of the
National Longitudinal Transition Study of Special Education Students
which I.will describe today.

In this period of tize, we have seen the program under Section 618
evolve and, through information gathering and sharing, contribute to ad-
vancing the purposes of the Act. The research questions have changed and the
audiences for the answers have expanded. As procedural requirements of the
new federal and state laws became the routine in.special education, the
research questions have changed, from a focus on procedural compliance and
implementation to 2 focus on effective practices and the delivery of ap-
propriate educational services. The audiences have expanded; findings have
been of interest not only to Congress, but also to state and local ad-
ministrators and others involved in carrying out programs under EHA. The
findings and_methods have had an impact on the f§nfrastructure of special
education service delivery in the United States and on-the capacity of
indjlvignixa'ls in the field of special education to learn from research and
evaluation.

The Natfonal Longitucinal Transition Study (NLIS) is an outstanding .
example of how studies funded under Section 618 contributes to improving the
policies and practices of speciai education. This project represents a
significant investment in special studies. This fnvestment embodies the
Congressional mandate to provide information on what happens to special
education students in secondary school and in their transition to the adult
worlds of work, postsecondary education, and independent living. Two years
have been spent in the design of the study, and five years will be spent in
data collection, analysis, and reporting. The study involves more than 8,000
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young people, ages 15 to 24. Data have been gathered from telephone
interviews with their parents, a survey of educators in their schools, and
from their school records. Similar data will be collected again in 1990.

The investment in the MLTS has three major products which serve to
support and enhance special education under ERA. These products are: a set
of capabilities not previously developed in the field, findings from the
study on issues not previously addressed nationally, and the database
itself. I will describe each briefly and give a few examples of how these
products from the National Longitudinal Transition Study (NLTS) are being
mede accessible to and are being used by the special education policy,
practitioner, and research communities.

Capabilities

The NLTS has been the vehicle through which we have developed new
capabilities--the tools, skills, and resources of research on ‘the transition
of ?pecial education students. Examples of such resources and their uses
include:

s The sample of students. For the first time, the field of special i
education has a sample of students that is nationally generalizable,
not only to secondary special education students and exiters as a
whole, but to each of the 11 federal disability categories. This
sample could be used for purposes other than the NLTS . Other
questions could be asked of the sample by other researchers, and it
could be maintained as a resource after the current NLTS contract is
completed.

s A tracking system. One of the major challenges of longitudinal
studies is tracking the students through the life of the project so
that the sample is maintained. SRI' has developed a tracking system
that is so effective that fewer than 1% of sample members are being
lost each year. This success has caused one state transition re-
searcher we know to dub SRI "the largest detective agency in the
country.” Once we have a student, we stick with her. Our tracking
procedures are being shared with others. For example, in November,
was invited by OSEP to give a seminar on research procedures at the
technical assistance conference they sponsor annually for state
grantees. There, I cutlined our tracking procedures and other
sampling approaches for more than 25 state grantees so that their
states’ programs could benefit from our experience.

—

s Data collection instruments. Perhaps the best example of tools we
have developed that are being shared with others in-the field are the
questionnaires and other data collection instruments we are using in
the NLTS. More than a year was spent in their development; they were
tested with hundreds of parents and teachers in six states. That in-
vestment is paying of f widely; other transition-studies do not have
to reinvent ways of gathering data about youths’ transition ex-
periences. We have had dozens of requests for the gquestionnaires,
which are being used in several states and local school districts.
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The NLTS can be a yardstick against which individual states or school
districts can compare their situation, if their data are comparable--
shared instruments are the key to that coznarability.

618 of Part B, is paying off by strengthening the technical quality of
special education studies.
Findings

A second product that is benefitting the special education field is the
findings of the NLTS. We are addressing questions such as the following:

= What programs, settings, and services are being provided to special
education students in secondary schocl?

® What factors explain why youth with similar disabilities are provided
quite different programs, placements, and services?

= What are the experiences of special education students in the areas
of employment, education, and independent living after they leave
secondary schocl?

s Whai school programs or-experiences help special education students
achieve in school and stay in school until they graduate? What can
schools do to help students make more effective transitions to
emglo¥gent, postsecondary education, and independence when they leave
school?

The answers to such questions are of broad jnterest to special education
policymakers, practitioners, and researchers and we are not waiting until the
end of the 5-year study to begin sharing those answers. In addition to
requiring that our findings be part of the annual report to Congress on EHA,
OSEP built into the NLTS a dissemination task and budget to ensure that its
findings are made widely known to these audiences. Thus, we are engaged in
an ongoing, interactive proce.s through which findings are shared through
appropriate channels as they become available. Examples of these
communications channels include:

These examples illustrate how the investment in the NLTS, under section

s Flyers/news releases. The NLTS addresses so many issues that few
audiences would find a comprehensive -reporting of findings interest-
ing or helpful. Instead, we will be packaging our findings in 2-page
flyers, each of which wiil address a specific finding, issue, or dis-
ability category. These flyers will be disseminated through existing
networks of practitioners, parents, and others in the special
education field.

= Papers. More indepth treatments of specific topics are available in
professional papers and articles. In the first year of the NLTS, we
delivered six papers at the meetings of the Counci) for Exceptional
Children and the American Education Research Association. This year,
’ four additional papers will be given. I am also the invited speaker
|
|
|
|
|
)
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this year for the CEC Division of Research meeting. Last year, Tom
Bellamy was the speaker; that I have been asked to follow in his
footsteps demonstrates the importance others in the field place on
NLTS findings. My presentation will address the links between school
achievement and succass after high school. It will demonstrate that
failing in schcol puts students on a road toward poor transition
outcomes. Several factors are related to the propensity to fail
courses in school. For example, we have found that, controiling for
many characteristics of the youth and their disabilities, students
who are in regular education classes are more likely to fail one or
more courses in school than are students with the same disabilities
who are in special education. Having failed courses, students are
then signific>ntly more likely to drop out of school and to do less
well in their transition expertences after high school. These
findings are of considerable interest to parents, practitionzrs,
policymakers, and advocacy groups.

Project reports. Six special' topic reports will be written in the
next year and made available to the field through the ERIC document
distribution process. These are opportunities to report NLTS find-
ings and to synthesize findings from the NLTS and cther studies. For
example, we have found beneficial effects of vocational education;
vocational students have a lower likelihood of failing in school and
dropping out of school and a'higher likelihood of becoming engaged in
productive activity when they leave school. The National Transcript
Study, funded in part under the National Assessment of Vocational
Education (NAVE), also has interesting data related to vocational
education for special needs students. A special topic report would
be an opportunity to tie these studies together in a more comgre-
hen;ive look at vocational education for secondary special education
students.

Appearances. Seniur members of my project staff and I are available
to give presentations to interested audiences. For example, in
December, I was invited to give a keynote presentation to the annual
meeting, sponsored by the Transition Institute, of more than 100
directors of transition service projects funded under EHA. I have
never spoken to an audience that gave audible gasps as I presented
findings. They learned that mcve than 36% of special education
students drop out before graduating, fewer than half fina paid jobs
after leaving school. In fact, fewer thar % of youth who have been
out of school more than a year had done roductive acuivity in
the past year. They had known that the youth in their projects were
having a hard time; with our findings, we know that many youth
nationally are having a hard time in transition. Special educators
must pay attention to high school transition programs and issues now
that the facts about the scope of the problem are known.

The Annual Report to Congress. Beginning this year, the NLTS is
providing findings for each Annual Report to Congress on EHA. This
is an important vehicle for responding to the Congressional mandate
that gave birth to the study and for keeping Congress abreast of the
effects of and changes needed in special education policies. How-
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ever, as I hope I have demonstrated, it is only one of many channels
for communicating project findings to one of the many audiences that
are eager to have them.

Database

Although the NLTS is taking a broad look at many aspecis of the
transition experiences of special education students, we cannot begin to
address all the issues that could be analyzed using the NLTS database. That
database is literally a gold mine of information--a resource that sora will
be in the public demain so that other researchers can use it to address
additional questions from new perspectives. The importance of bringing
different perspectives to the analysis is also bujlt directly into ‘the NLT3
contract. We have a specific task, called Independent Perspectives, through
which we invite other researchers and analysts to approach NLYS data from new
angles, to broaden our understanding of what the data can tell us. We will
add to this rich database in the fourth year of the project wher we interview
youth or their parents again about transition experiences. Further waves of
data collection could be commissioned in the future.

In summary, the National Longitudinal Transition Study is an example of
OSEP’s explicit intent that studies supported under section 618 of EHA be
widely accessible to and used by others in the special education policy,
practitioner, and research communities. Ensuring that research is outward-
directed takes an explicit intent and a budget. Within the NLYS, sharing our
capabilities, findings, and database is becoming a high priority at this
stage in the project. The study’s design, its questions, its methods, and
its findings are now paying off, through interactions with federal, state,
?nd loc:} ?dministrators, other programs funded under EHA, and practitioners

n the field. -

Experience with the NLTS and our earlier studies of EHA has made me an
advocate for reauthorizing the discretionary program under Section 618 and
for recognizing in the language of the law the uses of information for im-
proving the effectiveness of EHA. I recommend recognizing in the language of
the law an intent that there be an exchange of information, a collecting from
and feeding back of information to states, school districts, education
professionals, and advocates for children and youth with disabilities, not
Just a reporting to Congress. This information exchange is an appropriate
federal role and an efficient use of federal dollars. As the discretionary
program under EHA is authorized now, it does rot acknowledge the need for and
uses of evaluative data to improve administration of the Act by federal
agencies and by state and local education agencies. It does not acknowledge
the usefulness of information about practices and quality of services under
the Act for local practitioners, parents, and other advocates. I hope that,
having learned how the Natjonal Longitudinal Transition Study is affecting
people in the field of special education, you will be encouraged to consider
broadening the purpose of Section 618 when EHA is reauthorized.
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Mr. Owens. Well, we’ll ask most of the questions during the
question and answer period——

Ms. WAGNER. Okay.

Mr. OwWENS. [continuing] for the whole panel. But there is a ques-
tion that I would like to get to right away. What is the budget for
your project, and how much has been spent over the life of the
project?

Ms. WAGNER. We're in the second year. The whole five-year
period is expected to cost upwards of about $5 million. So, we’re
spending at a rate of about a million dollars a year. More in the
first year because that’s when the data were collected. We’ve inter-
viewed more than 8,000 parents by telephone in almost half-hour
interviews. We’ll be doing that again in another year.

We collected information from school records. We had individual
people in individual schools that we paid to abstract information
from the school records of these 8,000 students. And we surveyed
the administrators of those schools to know what the policies and
practices were under which these students were educated.

So, it’s a big undertaking and we're hanging on to those 8,000
kids for five years, and that’s a big undertaking. So, it’s a tremen-
dous investment, but I've tried ic show ways that——

Mr. Owens. You're in your second year now?

Ms. WaGNER. We're in the second year now. That’s correct.

Mr. Owens. Thank you.

Ms. Rosalyn Simon.

Ms. SimoN. Mr. Chairman, I would like to thank you for provid-
ing me this opportunity to speak to you regarding the reauthoriza-
tion of the Discretionary Programs under the Act.

I've been a professional in the ficld for over 20 years. I began as
a special education teacher. I was an admiristrator. I ran an em-
ployment program. I have consulted in various areas of disability.
And more recently, I’ve done some policy analysis.

Due to the limited number of minorities in the special education
field, I have come over time to focus my efforts primarily on minor-
ity concerns in special ed. Despite the progress that has been at-
tained under the Act, minority issues and special education still
remain problematic. Generally there is a lack of federal, state, and
local attention to the needs of minority and culturally diverse chil-
dren and their families, and I'd like to highlight a few facts to sub-
stantiate this.

Minorities continue to be over represenied in certain classes of

- special education. Primarily this is done in different levels of

mental retardation and in classes for students with emotional dis-
turbances. Minority children with disabilities are particularly af-
fected by the fact that there still is no standard exit criteria in spe-
cial education. In many instances when a child is mislabeled, that
child becomes the label and stays in special education. And when
this ‘happens, the child is stigmatized in his own eyes and the eyes
of society and has very little chance of ever fulfilling his potential.

Along with the over representation of minorities 1n special edu-
cation, there is still an under representation of minorities in spe-
cial education. There is data to document that there may be chil-
dren who are still under served because their parents are unaware
of \he services available and of their rights under Public Law 94-
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142. This is compounded by the fact that school systems have
become reluctant to identify minorities because of tue whole over
re'%}'esen.tation issue in special ed.

Minority parent participation in special education is still limited.
There are economic, attitudinal, cultural, and information barriers.
Information on the laws and the rights of special education are not
being produced in a manner that’s easily comprehended by many
parents with low reading levels, and in many cases it’s not reach-
ing the targeted audiences.

Personnel, professionals who are preparing to enter into the spe-
cial education field, are not being trained in minority culture and
linguistic diversity. As a resuit, many such professionals enter the
workforce with very little awareness of minority calture and differ-
ences.

Also, there is a limited number of minority professionals in spe-
cial education and in all of the related services. This is likely to
continue for the next 15 years. Our best data tells us that minori-
ties are not entering special education tencher training as they
have been in the past, and in other areas-—in administration and
leadership as well. As a result, just being able to provide the need
of quality personnel in special education is a major challenge.

These conditions are exacerbated by the changing demographics
the country is experiencing. Minority populations are increasing. It
has been projected that by the end of the century one out of every
three Americans will be nonwhite. Minority students alreadv com-
prise the majority in a number of the major urban school systems
in our country.

Along with the changing demographics there is a concomitant
rise in poverty. For example, in 1988 thirty percent of African-
American families, 26 percent of Hispanic-American families, and
10 percent of the majority population lived below the poverty level.
This is not the worst of it, for today in American 46 percent of Af-
rican-American children under six live in poverty. In comparison,
it’s 40 percent for dispanic children under six live in poverty. For
children uuder age 18, 43 percent of African-American children
live in poverty, and 40 percent of Hispanic-American children

- under 18 live in poverty.

Now, poor children from minority opulations have a greater
risk of developing disabilities early in Efe( Drug and aleohol abuse
by pregnant women, prenatal infection, poor material nutrition,
prematurity, and low birth weight are potential causes of disabil-
ities.

For all children in America poverty is on the rise. There is an
increased risk of becoming teenage parents. Children are at risk of
dropping out of school. One in every five American children live in
female headed households. Now, these children are four times as
likely to be poor as other children. Again, learning problems, noor
school performance, disabilities, and chronic illness are highly asso-
ciated with poverty.

Now, the strong link between poverty and learning problems and
disabilities makes the persistence of poverty a major concern f*
special educators.

I will stop at this point.

Mr. Owens. You may take another two minutes if you feel——
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Ms. SiMonN. I heard the little bell. I’ll just summarize.

Mr. OwENs. You may take another two minutes to wrap up.

Ms. SiMon. Okay. In summary, I'll say—In closing, minority chil-
dren with disabilities suffer the worst discrimination cf any group
in America today. They often suffer from- poverty, a history ot
family underachievement and illiteracy, color and cultural bias,
and from - disabling condition.

It is imperative that Congress empower families, educate minori-
ty children appropriately, and prepare professionals to work suc-
cessfully with minority families and their children and ensure that
minorities are represented appropriately in all areas of special edu-
cation.

[The prepared statement of Rosalyn Simon follows:]
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Mr. chalman: I would like to thank you for providing me with tha
opportanity to speak to you today regarding the resuthorization of the
Discretionary Programs of the Education of th~ Hardicapped Act.

T have been a professional in tise field of special education for over
20 years. I beqan as a teacher; however, I have been also an
adainistrator, consultant and policy analyst. Due to the limited
nmrber of minorities in the field, I have coma over time to focus =y
efforts on minority concerns in special education. Minority
populations include African Amsricans, or blacks, Hispanic Americans,
Xative Americans and Asfan Americans. The Bducation of the
Hardicapped Act was intended ©o ensure that all children and youth with
hanlicaps have access to & free and appropriate public education.

After 12 years of irplementation, some minority children amd youth with
<disabilities remain under-served or iraporopriately served.
Furtherrore, demcgraphic trends indicate a need for a broader
awareness of minority issues, and a concerted effort by policy makers
to yreach and include mimorities in all of the educatisn arena.

m&wmpmammmmmrmmnym, there
is a pervasive lack of ccnsistent fodaral, state and local attention to
the unique and diverse issues confronting minority and culturally
diverse children and youth with disabflities ard their families. This
1ack of attention iz caused ty the political powerlessness associated
with poverty, resistance to change, and insensitivity. PRoverty, for
both white and ninorities, is a breading ground for disabilitiecs,
wderachieverent, and for chrenic jllness. Yet, the oeople in poverty
are not politically skilled nor organized to lobby for the things that
waild bring them and their children a better way of life. On the other
hand, resistance to change and insensitivity on the part of many
professionals, administrators, bureaucrats amd policy makers are road
blecks to the forrulation of policy, the design of aporopriately
corceived programs and materials, and the successful irplementation of
practices vhich could correct or ameliorate the situation.

JACK OF ATTENTICH T0 M, XITY ISSURS

1ack of federal, state and local attention to the nee’s of minority aml
culturally diversa children and youth with handicaps and thair families
is demonstrated by the following facts:

©  Minorities are over-represented in seme types of special
cducation classes. The major area of overrepresentation is in
the category of “Menta) Retardation.®




O  Minorities are affected by the fact that special education
has mo exit criteria, that is, once labeled the child becomes
the label. When this happens the child has no chance of
getting into reqular education classes. A label, especially
when it is inappropriate, can be a stigma to the
child, can encourage low self-esteem, and will
result in the child never fullfilling his
potential.

0 Minorities may be under-served in special etucation progranms.
These children are not receiving services because their
parents are unaware of the services available and the rights
guaranteed by P.L. 94-142. Compounding this problem is the
fact that many school systems are mo: reluctant to identify
minority and culturally diverse children with special needs.

o  Minority parent participation in the education of their child
who is disabled is limited. This is due to econmmic,
attitudinal, cultural, and information barriers. Information
cn the laws and the rights of their children is not available
in a manner and form appropriate to parents who are not
skilled readers or who are illiterste. Nor is information
formatted in ways that would attract minority parents; that
is, parent participation is hindercd by a general lack of
awareness.and sensitivity to their concerns, culture and
perspectives. The end result for some parents is a
reluctance to becume a participant in their child's
educational program.

© Minority culture and linguistic diversity are not addressed
in personnel preparation training;-thus, new personnel enter
the workforce without an awareness of cultural diversity. &s
a result, many special education personnel are ill-equipped
to meet the diverse cultaral and linguistic needs of minority
populations with disabilities.

0  Minority professionals in special education are
, and this situation is likely to
persist for the next fifteen years, even if action
is taken NOW to intervene. Our best data tell us
that minorities are not entering programs of
training for teachers, for the related services,
for administrators, and for leadership.

The quality and availability of trained, sensitive ard
culturally aware personnel is a significant challerge to the
field. Instead of relying on luck, there mist be well
conceived intervention,

As yau prepare to reauthorize the discretionary programs urder BHA,
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attention must be focused on minority issues in special education for
the following reasons:

CHANGING DEMOGRAFHICS

[o]
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Minority populations are increasing, especially Hispanic and
Asians. It is a trend that will contirie for the forseeable
future as the birthrate for White Americans declines. It is
projected that in about fifteen years fro now, one aut of
wexy three American children under 18 will be ron-white.

Minority students already camprise the majoricy of the
stadents in the major urban public scheol systems. -

As Arerican scciety grows more racially and culturally
diverse, there is a concomitant rise in poverty. For
instance, today in America, poverty has a more pervasive
impact on minorities. In 1988, 30% of African American
families, 26% of Hispanic familijes, ~d 10% of non-Hispanic
families lived b low the poverty level. This is not the
worst of it however, for in America today, 46% of African
Arerican and 40% of Hispanic children urder 6 live in
poverty. For children under 18, 43% of African Amvericans and
40% of Hispanic Americans live in poverty.

Poor children from minority populations have a greater risk
of developing disabjlities early in life. Drug and alcchol
abuse by pregnant women, prenatal infection, poor maternal
mutrition, prematurity, and low birth weight are potential
causes of disabilities.

For all children in America, cne in five under six years of
age is at risk of beccming a teen parent; one in six has mo
health insurance; ard, one in seven is at risk of dropping
aut of school. One in every five American children live in
female-headed households. These children are four times as
1likely to be poor as those living in-other families. Again,
learning problems, poor school performance, disabilities and
chrenic §1lness are highly associated with poverty. Almost
half of all poor youths have reading and math skills that
place them in the bottam fifth of the basic skills
distriktution, ard more than three-fourths of all poor ycuths
have below average basic skills.

The strong link between poverty and prevalence of learning
problems and disabling corditions makes the persistence of
poverty among members of minority groups a significant
concern for special educators. Such projections suggest an
population of poor minority students who begin
school with poor living corditions, mutrition, health care
and academic deficiencies. Unfortunately, these conditions




contine and many of these children will need, and only scme
will receive, appropriate education and related services.
Headstart does help to ameliorate the situation; however,
there are not encugh Headstart facilities to meet the growing
need, nor can we be sure that all wihw need this intervention,
ard are eligible, will receive it.

o The percentage of 18-to-24 year c¢ld African and Hispanic
Mrericans coarpleting high school increased significantly
between 1976 and 1986, yet, as of 1986, the proporticn
of them enrolling college declined. Hispanics, for
example, represent only 5 percent of the total college
enrollment. Higher education mist develop coarprehensive
prograns designed to recruit and graduate a more
culturally diverse stucznt body.

Providing an appropriate public education and the necessary related
sexvices to minority students who are exceptional and fram cultural or
linquistically different backyrounds resains cne of the mest important
challenges facing American society today. Qurrent trends such as the
uueasugnmbexsofmmntydﬂ.ldrminus. schools, the
persistence of poverty in minority commmities, the escalating mmbers
of infants born with disabilities and at risk of developing
disabilities, jn ‘conjunction with the wmerability of minority children
for chronic illness early in life have serious irplications for special
education. To meet this challenge as a country, the education
cammnity needs to develop corprehensive programs and restructure the
traditional ways in which professionals work with children and youth
with disabilities and their parents.

EOLICY RRCOMMENDATIONS

Corgress rust provide a direction for mational policy to focus on the
issue of minorities. This can be done by establishing a new program
mardate targeting activities and rescurces to irprove the cutreach to
fanilies, to enhance the delivery of special education and related
sexvices to minority school-aged children with disabilities, amd to
recruit ard graduate minority education professionals.

Inozdertodotms Oax;rssmsthavetheofﬁceofs;:ecxal Education
and Rehabilatative Services adequately describe the changing special
edication population with unique cultural, linguistic and social needs.
Congress must acknowledge the need for all colleges and universities to
actively recruit minority populations and provide cpportunities for
them to contimue their education. Congress also must adequately fund
progracs vhich provide information dissemination and referral amd
cutreach to parents; parcnt tmm!.ng especially minority parents; and
dencnstration ard research projects with a minority focus.

ERIC 25 '
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to the President's Comittee on Exrployment of Persens with

According

Disabilities, 8.2 million working-age adults with disabilities are
uerployed. Unemployment is pervacive for minorities with
disabilities. For example, 82% of Black Americans with disabilities
are unerployed. Sixty-five percent of the 18% in the workforce earn
$4,000 dollars or less. "Furthermore, minorities with disabilities are
underrepresented in postsecondary education. Special emphasis should
ke placed on postsecondary and transition programs.

PART D: TRAINTNG OF PEROONNET,
1. GRANTS.FOR TRATNING.

Funding for institutions of higher education which attract a large
ninority population of students, such as Historically Black Colleges
and Universities and those institutions associated with the Hispanic
Association of colleges and Universities, should be targeted in an
effort to begin the necessary recruitment ard training of ia
education and related services persamnel. Procrarmatic efforts in all
funded projects should be required to develop specific strategies which
will encourage minority participation. There is also a persistent need
for training of minority leadership persomnel beyond that of
administrators and supervisors. The lack of minority participation at
the federal, state and local policy making levels should be addressed.

State Education Agencies shauld be provided incentives for in-service
training of regular and special education ard related services
persannel in milticultural education. Same states and lccalities
require this training as part of their certification and erployment
standards. This practice should beccme standard.

2.  CIEARINGHOUSES

Congress should focus on empowerrent. Information is the vehicle by
vhich people gain knowledge, and thereby become self-advocates,
participants and decision-makers. Although the vehicles for
disseminating information and providing referral services at the .
naticnal level are well established, they are presently urderfunded to
for the needs expressed. Informaticn, in a ranner and form appropriate
to the target awdience needs to be developed and disseminated to the
3ppropriate audiences. Centralized points of dissemination and
referral, toll-free access and media cutreach are critical to begin the
erpowernent process for same, and to contimue it for others. The
irportance of the clearinghouses must be rccognized ard funded
appropriately.

Outreach efforts to minority populations and information dissemination
to fields related to special education are an urgent nxzd.

3
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PART E: RESFARCH

There is an urgent nced to examine how research priorities are
established. The lack of attenticn focused on minority issues in
special education, from a research agenda, precludes the develomment of
effective strategies for meeting these emerging and unique needs.

Early intervention programs funded under Part H should include a focus
on vorking with minority populations. Given the current focus on the
family, these programs are a legical area for Congressional leadership.
Simply establishing a preference in this area is no substitution for
the needed mandate.

IN SOMARY

Congress needs to be informed about minority representation and
participation throughout all of BIA. Accurate data needs to be
collected ard reported by the Office of Special Education Services in
ﬂxeirmmmportta&xgreesmthenmbersofmimritydﬁldmna:ﬂ
youth with-disabilities served-in special education; special education
graduates; minority pevsormel supply and demand; the recruitment
effarts of instituticns of higher education; and the general
effectiveness of all outreach and dissemination activities targeted to
ninorities. while a cceprehensive study,on the condition of education
for minorities in this camntry would add to our knowledge, the real
needisfordatatobecollectedmanorgoingmisa:ﬂreportedin
one easily-accessible docment.

throughout the ercire spectrum of the special education structure.
This recogniticr should-start with cutreach to the mothers who are
having the bab’es and shauld extend to adequate minority representation
on the Natiomai Council on the Handicapped., Materials, including
visual and written media, which will reach and can be understood by
parents with low reading skills, should be developed and disseminated
at the national level to appropriate populations.

In closing, minority children with disabilities suffer the worst
discrinination of any group in America today. They often suffer from
poverty, a history of family underachievement and illiteracy, color and
cultural bias, and from a disabling condition. It is imperative that
Corgress empower families, educate minority children appropriately,
prepare the professions to successfully work with minority families and
their children, and assure that minorities are represented
appropriately in all of special education.

Q oy
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Mr. Owens. Thank you. Just so we won’t lose it, in a section of
your testimony you say, “For instance, today in America poverty
has a more pervasive impact on minorities. In 1988 thirty percent
of African-American families were in poverty.” Then in the next
sentence you say, “Today 46 percent are in poverty.” Do you mean
from 1988 to 1989 the jump was from 30 to 46?

Ms. Simon. No. In the 88 statistics I was talking about families.
When 1 talked about families who were below the——

Mr. Owens. Children?

i Ms. Smon. [continuing] poverty line. Then I talked about chil-
ren—-

Mr. Owens. Just children. Okay.

Ms. Simon. [continuing] broken down by age group.

Mr. Owens. Thank you.

Dr. Marilyn Johnson.

Ms. JoHnNsON. Good-morning, Mr. Chairman. I appreciate the op-
portunity to share information with you regarding American Indi-
ans with disabilities. I share this information with you from two
perspet:;ctives today. That of being a professional and that of being a
parent.

You have copies of a study that was conducted in 1987 on Ameri-
can Indians with Disabilities, and I share that with you since I do
make reference to it in my comments.

The national study which was conducted by I and my colleagues
at the American Indian Rehabilitation, Research and Training
Center found the following figures relative to handicapping condi-
tions among American Indians.

There were two data sources. Within the Bureau of Indiana Af-
fairs, 16.89 percent had handicapping conditions. In the public
school systems, that figure was 9.88 percent, as compared with the
general population of 11.2 percent of the children being categorized
with handicapping conditions.

The category that American Indian children are categorized in
most frequently is learning disabilities. Ironically, the area of
mental retardation is below the national average, which possibly -
suggests that children are not being served in those areas.

me of the conditions that might contribute to areas such as
mental retardation might be fetal alcohol syndrome which occurs
in American Indian populations sometimes as great as six times
greater than that occurs in the general population. Other condi-
tions include hemophilus influenza meningitis which occurs in
American Indian populations perhaps five to ten times greater
than that in the general population.

In addition, hearing impairments such as otitis media, should
suggest that hearing impaired children might be served at higher
levels in the school system. Yet, that does not occur.

The number of American Indian children with handicapping con-
ditions should translate readily into the needs of American—of spe-
cial education teachers and related personnel that are required to
meet the needs of such children. Yet, there continue to be short-
ages in this area.

In a study done in 1985 Dr. Jan Schnorr obtained information on
the Navajo reservaticn alone. At that time there was a shortage at
the beginning of the school year of 20 teachers. While that may not
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seem like a great amount to you, that covers an area about the size
of West Virginia, and it is in rural and reservation communities.

One other index that I recognize provides some information is
the number of calls that I get at the beginning of each academic
year from the southwest, from areas such as Nebraska, South
Dakota, Wyoming, Montana, asking me if I know of any special
education teachers—and they need them now. .

The benefits and advantages for hiring and training Indian
people as special educators are identified in the testimony I’ve pro-
vided you, the w-itten part. Needless to say, some of the cultural
and linguistic nuances might not readily be learred by those that
are frezn another cultural group.

Another area that I share concern with is training to parents of
children with handicapping conditions. There secmed to be a great
fervor of training and raising the awareness level of parents of
children with handicapping conditions soon after the enactment of
P?blic Law 94-142. That commitment seems to have waned some-
wihat.

In one study that was conducted in Arizona by Connery in 1987,
he queried parents in a northern Arizona community, parents who
were both Indian and non-Indian. Both groups had very little
knowledge about the law and about the due process and procedural
safeguards contained in the law. However, Indian parents had even
less information than non-Indians.

Issues regarding transition from school to work I think escapes
many American-Indian children with handicapping conditions. I
know of one projec. that used to exist on the Navajo reservation.
That project is no longer in existence. And yet I am aware of ef-
forts that are trying to meet some of those aspects regarding the
transition from school to employment situations. Some of those ef-
forts exist or are occurring in New Mexico and Arizona.

Perhaps I can now share some information with you from my
own efforts at insuring that my own son, who is retarded, received
adequate services. The challenges that we have faced have been
quite extensive. At one point I was told that I should not encourage
my son to speak the native language even though he has limited
language in English and in Keresan, which is our native language,
and that it only served to interfere with the learning process. How-
ever, some years later as I pursued doctoral studies, I conducted a
study dealing with cognition in educable bilingual and monolingual
retarded children and while it was only one study and while it was
only in Arizona, I found that bilingualism did not seem to interfere
with the learning process.

I coniinued to support the idea that children, even those with
handicapping conditions, are not acultural, are not alinguistic, and
that they should be encouraged to participate in their cultural
ways.

While it is of concern that parents would not typically be able to
contribute to the knowledge base such as I have, that is of concern
to me because parents do not typically have master’s or doctoral
degrees in special education and thus I do not feel that parents
have perhaps the same opportunitiés that I have had to ensure
that my son has had a quality education.

97-0750 - 89 ~ 2




—.——,——'—“

30 ]
In summary, I'd like to say that whatever is done, that we must
inclélde our Indian people in the prccess of responding to these
needs.

[The prepared statement of Marilyn Johnson follows:]
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March 7, 1989

Good Morning Mr. Chairman and Commi{itee Members. I am here to
share with you information regarding the needs and issues regarding
American Indians with disabilities. I share this information with you
from two perspectives - that of a professional and of a parent. I'm
here to inform you that needs of American Indian children continue to
be unmet or inadequately met.

In 1987, I and my colleagues conducted a national study titled "A
Study of the Special Problems and Needs of American Indians with
Handicaps Both on and off the Reservation”. In an effort to determine
the nature and extent of needs that exist, one must ascertain the
number of American Indian children with disabilities in the United
States.

Data for school-based information were derived from two sources: (a)
U.S. Department of Education, Office of Civil Rights Survey dated 1984
and (b) Bureau of Indian Affairs Enrollment Data. Although the data
are similar, there are also differences between BIA and OCR data.
Whereas the BIA data represents and actual count of all students in 19
states where Indian children are served by BIA, the OCR data is
derived from a sample of American schools. In addition, OCR data
includes information on five categories of handicapping conditions
while BIA uses categories which parallel those of P.L. 94-142.

Thus, given the limitations of the data sources, I submit the following
findings. Of the children served by BIA, 16.89% have handicapping
conditions. In public schools, 9.88% are handicapped. In the US
population, 11.20% of children are categorized as having a
handicapping condition. Review of the data shows that the greatest
percentage of American Indian children with disabilities are
categorized as learning disabled. A more comparable comparison of
handicapping conditions might be a comparison of the four
handicapping conditions on which data was collected for 2ach data
source: mentally retarded, specific learning disabled, seriously
emotionally disturbed, and speech impaired. A comparison of these
-four categories yields the following percentages of handicapped
children being served: 16.15% in the BIA, 9.88% in OCR-survey
public schools, and 10.42% of the US population.

These percentages of children with handicapping conditions translate
to the projected number of Indian children with disabilities as 44,752
based on the data sources.

‘These figures, however, represent only those children who are of
school age. In making decisions about services to American Indian
children, one must also consider those conditions which occur in
higher percentages than in the general population and which have
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5 implications for planning of Sp=cial Education and related services.
Some of these conditions are fetal alcohol syndrome, Haemophilus
influenza meningitis, and otitis media.

In a study by Dr. Phil May, he found that the rate of fetal alcohol
syndrome varies among tribal groups. Within the Navajo group, one
child in 690 was born with fetal alcohol syndrome. In the Pueblo
group, there was one child in 495 while the Plains group had a one
child in 102 with fetal alcohol syndrome (May, 1983). In the general
population, the rate ranges from 1 child in 600 to 1 child in 700 with
fetal alcoho! syndrome.

The condition of H. flu meningitis seems to affect young Indian
children with greater frequency than the general population. In
particular, studies have been conducted among tribes in Arizona and
Alaska. In some instances rates of H. Flu meningitis are nearly 5-10
times greater than those in the general population. Forty percent of
the time this conditions occur prior to six menths of age a time when
active immunization may not protect them (Santhosham, Reid,
Ambrosino, Wolff, Almeido-Hill, Prichs, Aspery, Garrett, Croll, Foster,
Burge, Page, Zacher, Moxon, & Siber, 1987).

pwucey

Based on BIA data, the percentage of Indian children served in the
category of hearing impaired was .05%. However, it is estimated that
otitis media, a middle ear infection which often leads to hearing
impalrment, occurs in Indians 20 to 70% greater than-in the general
populaticn (McShane & Mitchell, 1979). It has been suggested that
the rate of otitis media in American Indians is 15 times greater than
in the general population (Weit, 1979). Thus, there appears to be a
discrepancy between the number of children served and the number
of children projected to have this condition,

Special Education Teachers and Related Pergonnel

The need for ‘Special Educators can be translated from the number of
children who require such services. The first and greatest concern Is

i that services should be availabie to children witb handicapping
conditions regardless of whether the teachers are Indian or non-
Indian. Indeed the majority of teachers who provide Special
Education servizes to Indian children are non-Indian. However,
school districts cannot escape the reality of higher rates of teacher
turnover by non-Indians which ofter: result in gaps in educational
services, period of adjustment of teacher to new environment, and a
period of time for teacher an students to become acquainted.

In 1985, Dr. Jan Schnorr conducted a telephone survey of the five
major public school districts on the Navajo reservation. At that time

’ there was a critical need to hire 27 new Special education teachers for
the academic year. Of the Special Education teachers who had been
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hired. only 25% were Native American although the Native American
enrollment in these public schools ranges from 95-97%.

One other index verifying the need for Special Education teachers is
the number of calls I get particularly in the Fall but also throughout the
year to find out if I know of any special Education teachers. Calls come
primarily from the Southwest, but also from Nebraska, South Dakota
and Wyoming.

In one survey conducted by the Director of Project PEAKS tn 1988 of
Arizona schoois with 50% or greater enrollment of Indian children,
97% of the respondents expressed the need to recruit and retain
teachers preferably American Indians. Forty-eight percent of the
respendents indicated that the isolation factor of reservations
communities was a problem in keeping Special Education teachers.
The isolation factor was coupled with lack of housing, conveniences of
urban iife were preferred and limited soctal life which posed
difficulties for some teachers. Regarding BIA teacher salaries, it was
noted that pay scales were lower than those for public school teachers.

Advantages for hiring Native American teachers are that these
individuals typically live in the area already: some may already have
homes in the arca. The isolation factor which seems to threaten or
Intimidate some non-Indians is otherwise embraced by Indian people
as wide open spaces with views unsurpassed anywhere ¢lse on earth,
Indian people know this way of life very well. It ts accepted that travel
Is required to obtain medical care, attend school, purchase feod,
clothing and houschold items,

The most important advantage with trained Native American
professionals is the awareness one has rzlative to cuitural and
linguistic distinctions which characterize one’s tribe. A Native
American teacher would bring to the classroom a set of experiences
which would parallel those of Indian children and thus be in a position
to present information which would be comprehenstble to the
children. For example, someone from outside a tribal group may
percelve a situation as an oddity, although it may constitute acceptable
behavior within a group. An Indian teacher would be knowledgeable
about norms which exist for behavior and interaction between
members of a cultural group. Likewise, there would be an awareness
of language patterns and 1orms of communication which may vary with
a tribai group.

Cultural norms do not lend themselves easily for explanation. As an
example, teachers who have grown up within the Hopi cultural and
language group may recognize readily the transitions in leamning which
a.Hopi child makes and perhaps the ways In which that child relates
school learning to his or her culture or language. With regard to a
child who may be retarded, the child can use American Sign Language
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for ccmmunicating, the word ‘mother’. However if a child wishes to
use the Hopi word for 'mother’ versus the English work ‘mom’, the
teacher who is not famniliar with the language would not have the
opportunity to reinforce the child's efforts at communication in the
native language. Similarly, a teacher familiar with the child’s culture
and language could facilitate a child's comprehension of concepts by
drawing on the child’s milicu of experiences.

An additional advantage of Native American professionals in Special
Education {nclude serving as a role model and source of
encouragement for Indian youth. In addition, a teacher from the
community does not have to restrict communication with children's
parents to the school day, but may very well communicate with
parents during community or tribal activities or functions.

The significance of Indians =s teachers can not be overstated.
Although the number of Indians who attend college has increased
slightly, this is tempered by the number of students who dropout of
high school. thus reducing the overall pool of potential high school
graduates. In addition, a significant number of Indian students drop
out of college further reducing the potential number of Indian
graduates.

One way to respond to this nced has been through the Personnel
Preparation Grants, However, this year. the RFP was not specific to
minorities but rather to special populations. Whether or not this has
resulted In a reduced number of applications remains to be seen, since
applications in this category were submitted only recently.

Parents of Children with Handicapsg

In addition to the needs regarding American Indian children with
handicapping condiilons and the teachers to serve them, there is a
group of individuals who we need to bring back into the picture.
Whereas, there was a high level of commitment to training and
development of awareness regarding services for parents particularly
after the enactment of P.L. §4-142, this appears to have waned and
there does not appear to be much attention paid to this issue as there
once was except in isolated situations.

In a study conducted by Connery (1987). he queried parents in an
Arizona community, both Indian and non-Indian, about their level of
knowledge relative to the Education for Handicapped Act and the
protections and assurances provided through due process and
procedural safeguards. Both groups of parents had limited knowledge
about the law and related safeguards, however Indian parents had less
knowledge than the non-Indian parents.

34
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The needs exist for parent training perhaps th-ough Parent Training
Centers. Although there Is a Center which exises in the Albuquerque
arca which Is meant to address these needs, it would br, <nrealistic to
consider that this one Center could respond to needs at the national
level. In addition, people from the communities should be trained to
assume the training of parents. In this way, a parent can have
somcone to call on when needed and someone who has some
knowledge of the cultural aspects of the parents. The i1ssue of parent
training, without a doubt, needs to be brought back to the forefrunt as
a priority arca.

Transition from School tn Work

There is a tremendous. need for efforts to be initiated in the area of
school to work transition. There was one project on the Navajo
reservation, however, funding for it has since ended. In the absence of
projects to address this issues specifically, it is unlikely that this
{ssues wiil be addressed.

Onec reason it is so important for Transiuons projects in coordination
with Vocational Rehabilitation is that Indian people do not access the
system at rates comparable to the general population. Of greater
significance is that Indian people are rchabilitated atl rates much less
than the general population.

One particular response In the arca of vocational rehabilitation was
based on a study conducted by AIRRTC rescarchers (Martin, &
O'Connell, 1986). In that study rehabilitation technicians from tne
Pucblo communities were trained to obtatn referrals. Stnce the study,
New Mexico DVR has hired a Master's degreed Native American to
serve as lialson between the NMDVR and the Pueblo communities.
There will soon be two additional technicians hired at the Pueblo
community level.

Parent Perspective

Now ! would like to speak as a parent. Just as | had had the benefit of
opportunities for education and to expand my horizons and the
support of my family wanted nothing less for my own child. I believe
that P.L. 94-142 and its amendments have made Special Education
and related services a possibility for all and a reality for many children.

I must say, how-ever, that the services my son has received have not
always been st -zadily available nor willingly provided. The public
school system in New Mexico was an excellent provider of services
and it was an education for me to learn of the educational options
available to children with varying handicapping conditions,
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The most challenging experience was in a BIA school in which the
teacher objected totally to the idea of integration for my son even
though that had been a prior and successful placement for him in the
public school. That situation was the ultimate test a parent can face
and is a test of one’s perseverance and courage. I was a parent who
also had a Master's degree in Special Education for me this was a very
intimidating experience. I can only empathize with parents who may
not have as much information or background as I do, because the
system can be very intimidating to parents. In addition to the
placement issue, I was told by another Special Education teacher that
use of the native language by my son should not be encouraged since it
only served to confuse him and interfered with his learning. This, to
me, was totally unacceptable for several reasons:

1. My son wold be encouraged to communiczte in ways that served
his needs (sign language, written language, oral language) and in
whatever language possible (Keresan or English). -

2. To deny my son use of the native language was to restrict his
repertoire of words which was not extensive by any means and
also wold limit him from communicating concepts in his culturally
relevant setting. Words in the native language for grandma thank
you after meals, hot and cold, and greetings have great utility and
meaning within the family and community setting.

3. Finally, insensitivity to the cultural aspects and opportunities for
participation in family or within the community and limiting the
opportunities thereof is to suggest that the child who is mentally
retarded or has a handicapping condition is without a culture and
without a language.

These experiences led me to investigate the issue of bilingualism and
the performanc2 on tasks by children who are monolingual and
bilingual educable mentally regarded. In my study, I did not find any
statistically significant differences in performance between the two
groups suggesting that a second language does not interfere with
learning.

As a parent and professional, I am concerned with schools which serve
only children with handicaps. In one such school system, my son was
being served adequately,except that he was in a school attended only
by children with handicaps. I, however, brought together the
administrators from two schools that were adjacent to each other --
one school was for children with handicaps and the other was a
regular elementary school. The first step was to encourage the
schools to agree on my son spending his recess time at the regular
school, then recess and lunch, then finally one class, lunch and recess.
By the time we reached the step where he was in a class, he was in
this setting for only about a month, since it was the end of the school

Sacte
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year and I was completing my doctoral coursework. There is one
upbeat point of this. I was informed two years ago by my son’s former
teacher at that school that she was now the liaison between the two
schools and was facilitating the participation of children with
handicaps in the regular elementary school. She wished that Marty
had been able to benefit to a greater extent from my efforts. however,
other children will have it a littlé easier.

Symmary

‘While the needs continue to be great. there are ways to respond to
some of these issues by incorporating the involvement of Indian

people particularly those from the communities. When Indian people
are involved they also assume a responsibility to be part of the solution
rather than having someone come in and fix the situation. leave and
once again the community people had no part in its possible resolution
to address issues and needs.

I strongly advocate the involvement of Indian people in any effort
regarding circumstances in their communities.

ERIC
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Mr. OwENs. Thank you. We have word that Patricia Mann is on
her way. I don’t think she’s arrived yet. If she does arrive; we'll
include her in the next panel.

I'd like to begin the questioning of the panel with you, Dr. John-
son. You mentioned there was some local project is no longer in ex-
istence. Can you elaborate on that? Is that funded by these grants?

Ms. JounsoN. The School to Work Transition Project?

Mr. OwENs. Funded by the Discretionary Grant?

Ms. JouNsoN. It was funded out of Discretionary funds, I helieve,
out of the Voc Rehab.

Mr. Owzns. Why is it no longer in existence?

Ms. Jounson. Well, the funding ran out. And that used to be lo-
cated on the Navajo reservation.

Mr. Owens. The funding ran out?

Ms. JounsoN. Right.

Mr. OweNs. It was not funded fully for the period of this Act?

Ms. Jounson. It was funded fully for a three-year period, yes.
And it was a cooperative effort between the Navajo Vocational Re-
habilitation Program and the public school system. As the funding
ran out, then the project also folded.

Mr. BarTLETT. Would the Chairman yield on that?

Mr. Owens. Yes, Mr. Bartlett.

Mr. BArTLETT. I'd like to know just a little bit more about it. Was
it intended originally to be funded by the Federal Government on
an ongoing permanent basis, or was it supposed to—was it sup-
posed to run out from our perspective and the locals didn’t pick it
up? Or was it supposed to continue forever?

Ms. JoOHNSON. Skay. I dc not feel I'm in a position to answer
that. I would rather the question be referred, if need be, to some-
one from the Navajo Vocational Rehabilitation Program.

Mr. BARTLETT. S0 you don’t know why the——

Ms. Jounson. No, I do not know why.

Mr. BARTLETT. [continuing] the funding ran out?

Ms. JoHNSON. No.

Mr. BARTLETT. it’s generally my understanding that Discretion-
ary Grants are made for a given period of time with an agreement
between the Discretionary grantor, the Office of Special Education
or Vocational Rehabilitation and the grantee with an agreement
that in over that period of time the grantee will then use that
start-up grant to obtain permanent funding.

MSNJ OHNSON. I do not know the specifics of what the agreement
was. No.

Mr. BarTLETT. Okay. Thank you. Thank you, Mr. Chairman.

Mr. Owens. Dr. Wagner, what is the percentage of Indians and
what is the percentage of other minorities in your study?

Ms. WAGNER. Again, I have a computer printout about this high
that would allow me to give you answers or percentages to ques-
tions like that. I don’t have it all with me. I'd be happy to give spe-
cific percentages in writing at a later time.

We have found that minorities are represented in the special
education population to a greater degree than in the non-handi-
capped school population. Just as Ms. Simon said, there are more
minorities in special education. We've also found that special edu-
cation students are significartly poo.er than the non-handicapped
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school population. So, on a netional basis we have found that to be
the case.

We have a very small representation of Native-Americans in our
sample. We have picked a nationally generalizable sample and that
is a low-incidence minority group which shows up in low-incidence
in our sample as well. So, we’re not able to look at—we don’t have
enough Native-American students in the sample to look at their
transition specifically.

Mr. Owens. I'm going to direct this question to Ms. Simon, but
all three of you might want to address it.

Ms. Simon, what can we do to promote and increase the number
of Blacks who are involved and trained as teachers, special educa-
tion teachers? The same thing would apply for Native-Americans,
in the case of Ms. Johnson. What can we do through these grants
to encourage more to become trained in this area?

Ms. Simon. In the training grants there really needs to be direct-

Mr. Owens. Will you use the microphone, please.

Ms. SimoN. [continuing] concerted efforts toward recruiting -and

training minority professionals. The major impediment, I would
say, to entering the field is probably finances for minority college
age students. There needs to be increased financial aid packages
and graduate assistanceships and traineeships to provide the oppor-
tunity for minorities to enter the field to be trained.
. Also, there needs to be a more concerted effort with letting mi-
nority students, even as far down as the junior high school level, to
become aware of the professions that are available in the whole
special education and related services. A lot of times by the time
our students reach college some of those career decisions have al-
ready been made. We could provide that information earlier.

Another strategy would be to look at trying to articulate some
type of relationship between the twe-year institutions and the four-
year institutions because the latest data shows that almost fifty
percent of minority students are in the two-year colleges. And I
highly suspect it is because of the lack of financial aid and the cost
of attending the four-year institutions. So, if the knowledge, the
availability of the professions, and the nioney was :nade available,
I think people would come.

Mr. Owens. The largest portion of the Discretioniary Grants goes
to personnel training, traineeships, such as 631, 632 and 634. Cur-
rently that’s $67 million. ow, the things that you ju-t enumerated
can all be donc¢ somewhere within that $67 million dollars. What’s
the problem?

Ms. SivioN. Mr. Chairman, I think the situation is critical
enough and will continue to be exacerbated by the increasing num-
bers, that a po:tion of that money should be earmarked specifically
for minoriti~s. It should be more than a minority preference. It
should be there specifically for Africar.-American students, Hispan-
ic students, Mative-American students, so that they will be able to
avail themselves of these opportunities.

Mr. Owens. Dr. Johnson, I have four questions here that were
sent over by Pat Williams who was at one time the chairman of
this subcommittee, and was a member of the subcommittee last
year. One of the questions he asked me to ask you is: Should the
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set-aside flow for American Indians be increased from one-fourth of
one percent to one-half of one percent? This is the present set-
aside, for training, isn’t it?

Ms. JomNsoN. I believe the language that you read probably
refers to the Vocational Rehabilitation Rehab Act. I think that
there certainly need to be-resources in developing the Indian Voca-
tional Rehabilitation——

Mr. Owens. Well, that’s not a set-aside related to the Discretion-
ary Programs that he’s talking about?

Ms. JounsoN. The language that you're referring to is——

Mr. Owens. That’s in the Vocational Rehabilitation Act.

Ms. JOHNSON. Yes.

Mr. Owens. He wanted you to comment.

Ms. JoHNsON. I believe there do need to be resources in develop-
ing the Indian Vocational Rehabilitation Programs. There are over
500 federally-recognized tribes or Alaskan Native villages, and cur-
rently 14 of those tribes are funded to provide vocational rehabili-
tation services.

However; I think there are some concerns ihiat perhaps there
could also be funds for planning grants. The vocational rehabilita-
tion services are very new to Indian people, although they have
been provided to the general population. They are less likely to
access them. They are less likely to be successfully rehabilitated,
with the exception of North Carolina, I believe.

Mr. OweNs. Could anything be gained by having a set-aside for
Indians in the training programs, the personnel training programs?

Ms. JoHNSON. Mi. Chairman, I do have some concern, as does
Ms. Simon, that I think that there could be some language in there
that was taken out this year relative to the RFP which now reads
that it is for special populations rather than for minorities. Howev-
er, I do not have documentation on whether the grants that came
in this year were substantially affected by that. So, I cannot com-
ment as to what impact it had this year. But I would support
stlrongly that the language should read that it be for minority pop-
ulations.

Mr. Owens. Both of you have indicated that there is a big prob-
lem with parent awareness among these minority populations. In
terms of the way we use our grants, what do you propose that we
cou%d?do to increase parent awareness that’s not being done pres-
ently?

Ms. JoHNsON. I am aware of one center that serves as a parent
information center in a little community north of Albuquerque in
Burnaleal, New Mexico. As I understand, that is the only center
that provides training to parents, American-Indian parents. Given
that there are over 500 tribes or native villages, I don’t see how
that one center can respond to the vast cultural/language issues
tgatAparents would face and the access to such information out of
the Act.

Mr. Owens. I understand parent awareness and parent training
comes under the same personnel training section that I mentioned
before, which has $67 million in funding.

Yes? You wanted to comment, Ms. Simon?

Ms. SiMoN. I was just going to pick up about the need for parent
training and add to that to talk about the need for the availability
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of information to reach the parents that I speak of who are outside
of the special education service delivery systemn.

I think with the existing parent centers that there should be a
requirement to perform-minority outreach to insure that you bring
in_minority parents into the system.

I think with regard to the clearinghovse—and I speak about in
particular my own experience as a consultant to the National In-
formation Center for Children and Youth with Handicaps who con-
tacted me to develop a low reading level—some low reading level
parent training material for them due to the numerous requests
that they have received from parent training centers and other or-
ganizations around the country because most of the information
available is not available in a manner where it’s easily accessed or
comg(r]ehended by the parents who have children who are under-
served.,

So, I think that there needs to be increases with the clearing-
houses to devzlop these types of materials. This is an example, the
low reading level book. In field testing this in Baltimore, Maryland
last summer, I went into several sessions of a mandatory employ-
ment program for welfare recipients. In each group that I spoke to
with my draft document there were about 25 primarily Black
mothers with children under age six. Qut of those groups, 15 t¢ 20
parents indicated that the-- had children with some type of learn-
ing problem or disability, and not one in that entire group hiad ever
heard of Public Law 94-142. This was last summer.

So, 'm saying that information needs to be available that will
encourage parents to pick it up, that will encourage children to
pick it up when their parents can’t read. And I feel that because of
the work that the clearinghouses have done, that this would be a
natural place to develop and centralize this type of material, which
then could be made available to all the parent centers and aid in
minority outreach.

Mr. Owens. Well, the ciearinghouses serve people who call iz,
people who are seeking information.

Ms. SimoN. That’s exactly why I feel—that’s why I think t.e mi-
nority outreach should be done by the parent centers. Because the
parent centers are located right in the locales. They should develop
minority outreach to reach into underserved communities, to reach
these parents who are not participating in their children’s educa-
tional programs.

Mr. Owens. Would you care to comment, Dr. Wagner, on the
same problem?

Ms. WAGNER. No, thank you. We're not dealing with issues of
personnal preparation. We’re dealing exclusively with the students
and what are happening to them as they leave school. So, I'm not
prepared to comment on that issue.

Mr. Owens. Do you know of any efforts in your studies—it’s
quite important and will be used to guide a lot of policymaKing—to
collect raw data on minorities, for instance, other than the data
which is reported by states?

Ms. WaGNeRr. We do. Again, most of our information comes about
a specific sample of 8,000 students that we've interviewed their
parents by telephone and collected information from their school
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records. So, we have information that goes vastly beyond what’s
been available up to this point.

We have information on their family backgrounds, on what kinds
of school programs they’ve been enrolled in, what kinds of related
services they ve received, their employment—the student’s employ-
ment history, whether they go on to post-secondary education,
what the parents’ expectations are for them in the future.

When I called the database a gold mine, those are just some of .
the things that——

Mr. OweNs. Let’s just backtrack for a moment.

Ms. WAGNER. Okay.

Mr. Owens. How do they get into the database?

Ms. WAGNER. Excuse me?

Mr. Owens. How did the 8,000 get into your database?

Ms. WaGNER. We selected a sample of school districts first that is
nationally representative. And then asked the for rosters—

Mr. OweNs. So this is a representative sample?

Ms. WAGNER. It is. Of not only——

Mr. OweNs. So you had some minority considerations when sou
were choosing that representative sample?

Ms. WaeNER. We did. We did.

Mr. Owens. So you think you have a good sampling.

Ms. WaGNER. We do. And then because we interviewed by tele-
phone we thought there was a bias in under representing low-
income populations and so we went door to door in 28 school dis-
tricts until we found 400 or 500 of the kids that we had missed by
telephone, and added them to the sample, and weighted it accord-
ingly. So, I think it's an excellent representative sample of stu-
dents—not only handicapped students as a whole, but, as I said
earlier, of individual disability categories. And that's never been
possible before. .

Mr. OwEeNs. But there had to be students who were in the sysfem
already?

Ms. WaGNER. They were special education students in the '86-86
school year. Some of them have been declassified since then. About
a third of them have left school since then. So, we are looking at
what happens to them as they leave school, and will continue to for
three more years. Some of them will be as old as 25 or 26 when
we're finished. '

Mr. Gwens. All those who never entered the system, you have no
pickup on those.

Ms. WAGNER. That’s correct. They were all special education stu-
dents in the year in which they were selected.

Mr. Owens. So your project would not be equal to, say, a census
of—one of the considerations that we have looked at is that we
need to conduct some kind of census of where the disabled popula-
tion is in the country and some kind of census, in particular, of
where the children are to determine how wel! are we serving those
whno need to be served most——

Ms. WacNER. We can’t——

Mr. OweNs. [continuing] with the funds that we have.

Ms. WAGNER. Yes. We can’t get at issues of under representation.
XVe ogly know who got in. We don’t know the people that should

ave been——
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Mr. OWENs. You have a good representation of those who were in
the system?

Ms. WAGNER. We do. At the secondary level. It’s an excellent
representation. But we can’t deal with issues of who didn't get in,
by definition.

Mr. Owens. Have you ever done any correlation of your study
with the-Social Security payments to the disabled?

Ms. WaoNEr. We did ask parents whether they were receiving
services from any of a long list of benefit programs. And we did
find that food stamps, for example, the population in special educa-
tion, the families are more likely to be on programs like that or
receiving benefits from programs like that than the non-handi-
capped population. Aid to Families with Dependent Children is the
same phenomenon. It does correlate with the income information
we have. These are poorer families than exist in the general popu-
lation.

Mr. OweNs. Thank you.

Mr. Bartlett.

Mr. BARTLETT. Thank you, Mr. Chairman. Thanks to the panel. I
think we all appreciate your testimony.

Dr. Wagner, I want to start with you because I want you to sum
up something for me, if you would. I've read your testim.uy, but
I'd like you to put it in a nutshell.

You say on page 1 of your testimony that the National Longitu-
dinal Transition Study is—your words—*“is an outstanding example
of how studies funded under Section 618 contributes to improving
the policics and practices of special education.” And I don't dispute
that. And you go on then in your conclusions to conclude that—
therefore, the gist of your testimony is we should continue to fund
Section 618.

My question is, tell us in specific ways how the National Longiw-
dinal Transition study funded under 618 has contributed to mprov-
ing the policies and practices of special educution. Which policies
has it changed? Which practices has it improved?

Ms. WAGNER. We're only in the second year of our study and so
far we're just now beginning to present any findings. The federal
policies so far have not changed. As you know much better than I,
that takes a good long time sometimes. It will have a much bigger
impact at the federal level as things to on.

One example that I spoke before, a hundred cransition project
leaders, much the same kind of project that Dr Johnson was iaik-
ing about on the Indian reservations—those .inds of transition
projects, there are practitioners out there who are dealing largely
In a vacuum. They know very well how their kids are doing, but is
that better than worse than kids—are they experiencing the same
problems and what will help? What are the things that seem to
relate to a inore positive transition experience?

And I was able to provide information that allowed them to
assess their projeci relative to national norms. That had never
been possible before. They knew their kids were having a tough
time. Kids e~erywhere are having a tough time. And we are going
to be able to point out, as the project goes along, what programs
and services and experiences seem to relate to kids having a better
time. And then local people can take those and run with them.

As
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We’ll be able to suggest the kinds of experiences, the kinds of pro-
grams that they can provide to their students in their transitioning
young people that will help them get jobs, will help them access
post-secondary education, which they’re not doing in great num-
bers today.

So, information is a powerful tool, and it’s never been available
on a national basis before. ’

Mr. BARTLETT. I'm trying to understand how it’s available on a
national basis now.

Ms. WaAGNER. The findings that we have touch issues, measure
outcome, of kids in ways that’s never been available. Nobody
knows what percentage of kids when they leave special education
get jobs. I know that now.

Mr. BARTLETT. What?

Ms. WAGNER. Fewer than half find any kind of paid employment,
part-time or full-time, a year or more after they’ve left scnool.
Fewer than half. We have a measure of whether the child has done
any productive activity, volunteer work, homemaking, paid employ-
ment, sheltered employment—have they done any of those things
in a year since they’ve left school. Only 70 percent have. Thirty
percent of those kids are doing nothing out there, they have found
no connection to adult society.

That’s not good news. We never knew that before, and we know
it now. I mean, when I say I got audible gasps frem these transi-
tion project directors it’s because they didn’t even know that there
was that dimension of problem out there. That’s the sense in which
you having invested or the federal government having invested in
collecting this information can wake up a whole lot of people to a
problem they only kind of knew was there before. And that’s pow-
erful, 1 think.

Mr. BARTLETT. So, you've only begun? Is that——

Ms. WAGNER. Rig}};t. We're just now, this year, presenting the
first kind of information that says what seems to help. Last year
we were able to provide information on how bad is it. And those
are the nature of the questions. It’s kind of progressive. First you
document the nature of the problem——

Mr. BARTLETT. So what format will you use to demonstrate to in-
div}i]d;lals-—your audience is individual school districts? Is that
right?

Ms. WAGNER. I think the testimony demonstrates we have a
broad range of audiences. There are other researchers than state
and local governments who are using our data to try to hold up
their projects to say, in our state, you know, the State of Vermont,
the State of Colorado, they’re all doing—now they’re getiing feder-
al grants to do transition studies in their states, follow along with
their kids. And are they doing better or worse, given the way they
help transition students than the national norms?

So, there are ways that we’re supporting local level research.
We're providing information in small pieces to individual audiences
that are geared to their interests. We'll be putting out a whole
series on visually impaired students in post-secondary education.
Very specific kinds of things for people who want to know abcut
specific questions. Regular education for learning disabled students,
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does it help? Things like that will become available in the uext
year.

Mr. BARTLETT. To whom? And who gets that? .

Ms. WaGNER. It will be available through the ERIC clearing-
house so larger reports can be ordered. I get a dozen phone calls a
day probably from state and local—from other researchers and
practitioners who want to know can I send them an thing.

Mr. BarTLETT. Do you have a specific plan for (f;ssemination of
the products and could you describe it?

Nﬁ. WaGNER. We do, and it includes producing all of these prod-
ucts, these one and two-page flyers, the professional papers that
we’re producing, and individual fopic reports. We are not funded to
distribute those. There are clearinghouses and document dissemi-
nation mechanisms through which those will be distributed.

Mr. BARTLETT. Do you believe that we have the systems in place
to cause them to be distributed?

Ms. WAGNER. You have to ask. I'mean, it’s the same issue as the
clearinghouse that Ms. Simon brought up.

Mr. BARTLETT. So the answer is no, we don’t?

Ms. WAGNER. The people that ask can get the information. The
people that don’t ask, don’t get the information.

Mr. BARTLETT. I must confess to you that my conclusion to all of
that is that no, we don’t have a dissemination process in place. But
tell me if that’s the wrong conclusion. We do or we don’t?

Ms. WaGNER. Dissemination is a long chain. It starts by produc-
ing information. That’s being done. That’s what we’re contracted—
the Department of Education contracted with us to produce certain
pieces of information.

It then has to be put in the public doma‘n so that it can be ac-
cessed. And then there are people who will simply never ask. And
there has to be funding of mechanisms—the outreach mechanism—
to make it available when the person out there doesn’t ask. That’s
not a researcher’s job; that’s not what I was asked to do.

For the chain to work, though, it has to happen at all those
stages. We're making sure it happens at the first stage, and that’s
even new. That’s where this project is unlike a lot of other re-
search. It’s that we were specifically asked to produce the inforina-
tion in pieces that can L2 usable. Now, the rest of the chain is kind
of up to the rest of the chain. But I think our other speakers have
addressed the fact that the outreach at the end is not happening to
some particular populations of parents and students and teachers.

Mr. Bartrert. Dr. Wagner, our difficulty is that what we are
about to do is a very serious undertaking. We are about to reau-
thorize and improve where it needs to be improved the discretion-
ary grants of the Education of the Handicapped Act. Now, in that
what we want to determine is, what are the elements in that that
are rot working as well as others. And 'm trying to determine
whether dissemination is not working very well.” And, if not, what
would you recommend that we do about that. Or, if it's working
just terrific, well, give me some evidence that some third grade
teacher in Del Rio has been able to get access to your report and
been able to act on it.

Ms. WAGNER. A real good, real aggressive third grade teacher in
Del Rio will be able to get a hold of] if she takes the initiative, any-
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thing that we're producing. The fact that we’re producing it is good
news.

Mr. BARTLETT. How many third grade teachers in Del Rio do you
believe take that initiative?

Ms. WaGNER. I don’t believe very many do. And I think that it’s
at that end——

Mr. BARTLETT. So, take that out and now tell me about the ones
that don’t, which is most.

Ms. WAGNER. Okay.

M. BARTLETT. How does she get it—or he?

Ms. WAGNER. I want to be sure that you understand that there
are different parties responsible for different pieces of this chain.

Mr. BarTLETT. I understand. I'm not blaming you. I'm asking
what should we do in the law to cause dissemination to happen.

Ms. WAGNER. 618 should be worded so that the research that’s
done produces information that is usable. That’s new to our
project. We're not the only one doing it, but we’re doing it very ex-
plicitly. And that’s good news.

The Office of Special Education Programs had to bend over back-
wards to make that happen. You know, you don’t want a final
report in five years. You want information people can get a hold of
and make use of. We're doing that. So, the first stage is being
t?ken care 0;, 618 can be worded to make sure that happens more
often.

Mr. BARTLETT. Okay.

Ms. WAGNER. The second stage is that there are networks out
there. You know, we send things to the Council for Exceptional
Children and it has a mailing list. We sent things to Health Re-
sources which deals with post-secondary education. It has tens of
thousands of parents and teach.rs that it provides information to.
Therle are networks. But, again, they only reach certain kinds of
people.

The outreach end of the chain I think is your weak link, and
that’s not research, that’s a different phenomenon. You would fund
a different kind of program to do that. You wouldn’t fund the Stan-
ford Research Institute to do that. You ’d fund somebody else, some
other kind of mechanism, and I think local initiative is probably
where you'd want to go for that. They know their teachers. What
works in San Antonio may not be what works in Baltimore. So, you
V\g)u.ld want local programs, I think, to take over that part of the
chailn.

But you’d have to pav attention to the entire chain. If there's an
outreach program in Baiiimore that only had the final report from
the National Longitudinal Study, they wouldn’t know what to ¢2
with it. So, it’s a chain, it’s a process, and you have to attend to the
whole thing to make it work. That’s not a nutshell, and I'm sorry.

Mr. BARTLETT. I was trying to write down how we should change
the law to improve that, but I'll keep working on it.

Ms. WaGNER. Okay. -

Mr. BARTLETT. Ms. Simon, I want to try to develop ~ the gist of
your testimony, as I understand it, is that there are large number
of minority students with disabilities, and there is an under repre-
sentation of minority teachers in special education. Did I sum that
up? Probably badly oversimplified, but——
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Ms. SimoN. Well, it’s simplified. I would say an under representa-
tion of—I would say even an imbalance between the number of stu-
dents and the number of professionals, including teachers and
other related services who are minority in special education.

Mr. BARTLETT. So, in specia! education professionals there is an
under representation?

Ms. SiMoN. On the whole. And it’s even—I would imagine the
numbers are even worse in related services.

Mr. BARTLETT. What impediment do you find in federal law that
causes that under representation?

Ms. SiMoN. I really think the issue is primarily of finances. I
really think it’s a financial issue. A college education today is ex-
tremely expensive and people are entering fields where—they are
being encouraged to enter fields where there is financial assisiance,
there’s scholarships, there are grants. And also, once they complete
thaiar education, the remuneration on the other end is commensu-
rate.

This is not happening with special education. Today it’s not
viewed as a high prestige profession. Most salary scales are not
very high. And along with the cost to get the education, these are
the things that are keeping people out of the field. As well as I'm
not sure that the various professions available in the field are
being made known to high school and undergraduate students
before thay make those decisions.

So, I think it would be a lack of knowledge of the availability of
the professions in the field along with adequate financial resources
to complete the training necessary.

Mr. BARTLETT. So you think we should increase our emphasis on
direct stipends to students——

Ms. Simon. I think so.

Mr. BARTLETT. [continuing] at the expense of money that goes to
institutions?

Ms. Simon. Yes, I do. I think scholarships should be made avail-
able that are commensurate with tuition costs, the inflation. It’s a
very major decision. It’s a critical decision to not go to work and go
to college.

Mr. BARTLETT. Some would say that if—I mean, there is a com-
peting goal here. And I want you to know—and I'm going to think
it out with you as we talk. But the competing goal is that parents
of special education children, as well as administrators and school
districts, would say that their major problem is an enormous short-
age of trained and educated and qualified special education person-
nel—primarily teachers, but others.

So, they would define the problem as a shortage of personnel in
the classroom that are qualified for special education. And some,
therefore, would contend that in solving that problem it is far more
effective in terms of the results of getting more special education
teachers into the classroom that are qualified, to not use so much
direct scholarships because then you only get a one for one. You
provide one scholarship, you get ore teacher. Some would say that
instead you provide assistance to the schools to develop their own
programs and the use guaranteed student loans and Pel grants and
other available fellowship out of post-secondary fellowships and
grants to then train special education teachers. Because there’s a
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1:})11:_ more money in GSF and in Pel grants and in other scholar-
ships.

Sc. some would say that you get a lot more special education
teachers into the classroom by funding the institutions than by a
d}c:llgl,r for dollar basis for scholarships. How would you respond to
that?

Ms. Simon. Well, as a student myself, I'm carvently a doctoral
student at the University of Maryland, College Park, working on a
Ph.D. in special education. And I'would not have been able to have
continued my education without direct financial assistance from
the university. The requirements for Pel grants and financial aid
have been changed and it’s really not as easy as you make it sound.
It’s just not that easy to quality for GSF and Pel grants. And I
speak from my own personal experience, and for my daughter. Be-
cause I'm also a single parent who is helping put my daughter
through school. So I'm well aware of the change in financial aid.
And it’s really not easy to get financial assistance to acquire a col-
lege education today.

I agree about the quality of personnel in special education, but it
also appears to me that there could be some way to encourage the
state agencies to provide in-service and pre-service training to their
own instructional and related groups personnel as well.

Mr. BARTLETT. I'm not trying to make it easy. I'm trying to deter-
mine if we're going to provide a $30,000 grant to a university, if we
provide it in the form of a scholarship to you, to a student, well,
then we perhaps get two special education teachers into the class-
room. If we provide it more to a grant to a department to set up a
special education division or department, then perhaps we get 10 or
15 special education students graduating every year. So, the goals
do conflict.

If the goal is to provide you a grant to go to college, well, then
we can do that directly. If the goal is to try to have a department
that graduates 15 a year, then that’s different.

Ms. SimoN. Well, in speaking specifically with regard to minority
professionals, if that grant is provided through the university, then
I think the university should have a requirement to outreach and
recrl_lit minority professionals to be trained under that pool of
monies.

Mr. BARTLETT. Agreed. Thank you. Thank you.

Mr. OWENS. Mr. Martinez.

" Mr. MArmEZ. Thonk you, Mr. Chairman. Let me just follow up
on the line of questionin% of Mr. Bartlett, my colleague. But before
I start that, Ms. Simon, I might get into a dialogue with you. Did
you know this country already has what Mr. Bartlett suggested
was—I guess, by the tone of his comments—completely unfeasible?
That a qualified person can receive four years of the finest educa-
tion absolutely free. And for that he has to return—I forget the
number—I think it’s six years of service at a pretty good rate of
pay. There is such a system. Do you know about it?

Ms. SimoN. I'm not sure that { understand.

Mr. MARTINEZ. There are four academies in which if you qualify
to go into and get appointed by a Congressman or get Dean's ap-
pointment from the college, you can get four years of the finest
education absolutely free. It doesn’t cost you one penny. Of course,
)
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you have to live with the disciplines that are there. But you're
trained for some specific duty that might be available outside the
service—or, the training you get is applicable to private industry.
And most of those people that do go, put the yrars of service they
need to and then they go into private life.

I don’t see why we can’t do exactly the same thing in recruiting
the teachers we need. You know, we're & little bit behind: Mexico
has the same kind of system in their medicine. If a person wants to
be a doctor and he passes the aptitude test, the Mexican govern-
ment puts him through school comgletely free. But for that, he'’s
got to return at least three days of the week free service to the
poor. And then the other two days he can work for profit. And in
those two days a doctor can do well. I've met several doctors from
Mexico who make as much money as they need to live a vary high
standard of living in those two days.

And yet we have not devised a way in this country tv provide
education to people who cannot provide for their own education.
Why not provide an incentive? Why not say, “it we provide you
this eéiucation and you go into this service of teaching the handi-
capped——

Mr. Owens. Will the gentleman yield?

Mr. MARTINEZ. Yes.

Mr. Owens. Just to clarify a fact. He's talking about the military
academies. They're the ones that are free. E: zellent education.

Mr. MARTINEZ. But you see how puzzling it is? We need to think
of those things in terms of what we can do elsewhere- -because for
some reason or another we say this is a priority. Well, the priority

. there is the defense of our country. To me the education of our
people is the defense of our country. At least it is the defense of
our freedom.

If that be the case, then I think that we should have education as
ore of our highest priorities. In the Chairman’s cpening statement
he talked about 2 nation at risk—and I think we're still « nation at
risk. And one of the reasons is because if you loox at the statistics
that the Chairman stated in his opening statement, 53,000 disabled
students age 16 to 21 dropped out of school in 14985 to '86. That is
an average of 312 students a day. Isn’t that amazing? That is a re-
source going down the tubes. A resource going down the tubes!

Don’t you think that we ought to push for at least a fund %o re-
cruit people for this? Even if it's some kind of a grant—what is the
harm in a grant if we get the educated people we need to do the job
we need?

Ms. SiMoN. Yes. I would agree wholeheartedly. And I do not
member the exact title of the program. But for my undergradu.w:
degree there was such a program where if you agreed to go in and
teach special ed—it was a loan, but if you agreed to teach special
for a certain number of %ears then you did not have to pay the
loan back. And that was how ! acquired my undergraduate degree
in special education.

r. MARTINEz. Fantastic.

Ms. SimoN. And I think those kinds of things need to be avail-
able to encourage——

Mr. MARTINEZ. We need to do more of it.

Ms. SimoN. Yes.
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Mr. MarTINEZ. We need to make an emphasis on it.

Ms. Simon. I agree.

Mr. MARTINEZ. And we ne~d to make it known to the public that
this is available. You talked about the study, and I want to say this
faceticusly—I m not trying to be mean to you. But, all too often
researchers say “it’s not my job, man. We do the study and some-
bedy else distributes it, you know.” But in government I've seen so
many studies conducted at such a cost just sit on the shelf. Studies
on the shelf «un't help anybody. Information you've compiled
doesn’t help anybody unless it gets disseminated. .

You say, well, we don’t have the mechanism for distributing it;
it'’s somebody else’s job. Well, fine. And Mr. Bartlett says we dop't
have in place—I take it by what you’ve stated, we don’t have in
place—I would suggest that we do. The Department of Education
itself should be responsible for disseminating this information to
all of the school districts everywhere. They gat other information
out. The mechanism for getting that information out must function
well if we’re not going to be too blind to see.

You know, I have a person working in my office now who is
blind. I don’t prefer to call him sightless like some people do be-
cause he s¢ 2s more than we do when we have full vision.

But he’s earning a salary equivalent to everybody who has that
job and does that job. And you know, he’s one of the best people
we've got working. He is a vital resource to us. And that I can see
that everywhere else in this country if these kids don’t drop out.

If I did a study, I'd want t» make damned sure that it got out
and not sat on the shelf. And I would go to any length I had to, to
make sure that it did get out. And I would sit on people’s desks and
I would chomp on them until they got that information out because
as you say the information is valuable. It’s a tool, it’s important.
It’s not if we don’t get it out.

Having said that, I wonder why in doing the study for the De-
partment of Education you didn’t insist to them that they provide
some mechanism for distributing this information once you had
done the study. What good is it if you do the study and it’s not dis-
tributed?

'Ms. WAGNER. The research funding and projects of our nature
are under contract to the Department of Education. They are the
ones who determine the scope of work. Our project is unusual in
that they have the foresight to ask us to produce materials for dis-
semination purposes explicitly. That is very rare. They did a great
job in making sure we have the funds and we have the commission
to do that.

Those will be put in the hands of people whose job it is—Health
Resources is a company, a foundation, a firm, whose job it is to net-
work and to get information to tens of thousands of people interest-
ed in post-secondary education. We provide the information to
people like th- .. They provide information through public media.

You know, I've been on the circuit lately. I will go around and
talk to anybody who asks me about this project. It isn’t a lack of
commitment. What I wanted to show with the project is that much
more of this could be done if the law were to say when you man-
date a special study, part of the study’s job is to produce this kind
of information. And you could fund people whose job it is to take
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the information and get it into the hands of teachers. Or you could
give the Department of Education the authorization to do that.

Mr. MARTINEZ. So a key part of this——

Ms. WagNER. The whole chain has to work and no one kind of
organization is good at all parts of that process. We're real good at
producing real good information in a really usable form. And pro-
viding it then to people whose job it is, and they’re good at it, to
get that out into the public access.

Mr. MarTINEZ. S0 a key part of this is really making sure that
tber‘;a is funding and to make sure that the people get the informa-
tion?

Ms. WaGNEr. I bave a task budget for dissemination. That’s not
common in research. I love the fact that it’s there. It's my highest
priority at this stage of the project. 'm past data collection. You
know, I've got other people doing analysis. My job is to make sure
people understand what we’re finding. And that’s great that I have
that freedom and a task and a budget to do that under. It should
happen more often.

r. OWENS. The time of the gentleman has expired.

Mr. MarTiNez. Okay. Let me——

Mr. Owens. One more question?

Mr. MarTINEZ. Then the assumption that Mr. Bartlett made that
there is no way to disseminate the information is wrong. There is.
There is something in place that can disseminate the information?

Ms. WaGNER. I think the explicit reference there was there is in-
formation to be made available for people who ask for the informa-
tion. There is always a portion——

Mr. MARTINEZ. No, no. But that’s not what I'm asking. To say
tba}f_ there is no way to disseminate information, I think, is not
right.

Ms. WAGNER. I think that’s correct.

Mr. MARTINEZ. There is.

Ms. WAGNER. There are people who don’t know how to access the
available sources of information. And for them——

Mr. MARTINEzZ. But there is a way to get it out.

Ms. WAGNER. E((:;)ntinuing] some extra effort is often required.
There are networks ava:lable. That’s correct.

Mr. Owens. Mr. Jontz.

Mr. JoNTz. Thank you, Mr. Chairman. I apuiogize for my late ar-
rival, and I don’t have any questions for the witnesses, but I hope
to have a cha: ce to study their written testimony. And thank you,
Mr. Chairman, for your hospitality.

Mr. OweNs. Ms. Mann, we recognize you had a problem in get-
ting here. So we'll let you have the last word. We'll have your testi-
mony as the last word for this panel. Will you take the micro-
phone, please.

Ms. MzxN. Good morning. I'm here today to testify. 'm a cur-
rent student at George Washington University. 'm a sophomore.
And I have a learning disability. I wanted to first just run through
for you a little bit of my history and my education. I have gone
through public schools throughout my education until now that 'm
attending George Washington -University.

I'd like to first tell you that I was first diagnosed as having a
learning disability in the first grade. After that time, my teachers
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made sure that I was pulled out for an hour every other day and
during hour what happened was there was a reinforcement of
sgelling, grammar. I was not up to writing yet. I was too young for
that.

Basically I went through this throughout grades 1 through 4. I
them moved over to the intermediate school where you were older,
you were meie on your own. It was an elective class. I was still rec-
ommended to take it, very strongly. I took it. It was the same type
of class. It was 45 minutes a session, three days a week. It was the
same rein, -rcement of grammar and spelling.

I then moved on to junior high and it was the same type of elec-
tive course that I was encouraged to take, and it emphasized spell-
ing and grammar and also writing structures. When I moved on to
high school I found that there wasn’t really a level for me. I was
told about the different levels and I personally decided that there
was not a '2vel for me. It would have been a waste of my time to
attend these classes.

What I really needed at this point was to take some of the rein-
forcement that I was getting in elementary school and put it into
practice. I had gone into my higk school Englisk classes—some of
the classes that were considered the easy A and I was getting a C—
I really had not picked up yet how to transform the mechanics into

.writing. Luckily for myself, I was exposed to three very, very good
English teachers and one particularly encouraging lady who
headed cur Learning Disabled Department out in my high school,
which I also feel I was extremely lucky to go to White Plains High
School because they had such a strong department.

The three English teachers basically did not let me get away
with some of the things my earlier English teachers had. I don't
think they really let me get away with it, but I dont think it was
quite the time for them to really stress that I needed to write or
that T just needed the mechanics. These three teachers, by pushing
me—and then by myself pushing to go this learning disabilities di-
rector and working with her very, very long hours afte school on
learning how to transform the mechanics into writing, helped me
to finally produce an A in my last semester of my junior year. To
then I just never hoped, really, for beyond a C in English.

I then went on to my senior year of high school and I was put in
an amazing English class. The teacher did not really understand
my learning disability at first. After talking to her again and again
he finally understood it. She didn’t grade me differently. I've never
asked to be graded differently. I just have asked for a greater un-
derstanding and for a little extra help in order to obtain my poten-
tial. I did end up with an A in her course and we are great friends
te this day. She will help me out whenever she can.

I did find my B’s started to change as I became—as the end of
my junior year came and the beginning of my senior year came be-
cause I was applying to colleges. I needed help finding the re-
sources to take the Scholastic Aptitude Test on time and my
achievement test on time. Luckily my guidance counselor men-
tioned it to me and then the Learning Disabilities Department was
able to follow through with that, get me the necessary tests I
needed in order to do that.
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At that time I was disappointed that I was told so late. I didn't
even know that during my high school I could have taken my tests,
which during my senior I did, and my grades improved significant-
ly. If I had been told that earlier, maybe I would-have had a better
grade point average. ]

I then followed through and when I came to George Washington
University I registered with the Disabled Student Service Depart-
ment and they have been very helpful to me in getting extended
time and directing me towards my writing center at George Wash-
ington University, who have helped me. They, themselves, are
trying to understand students with disabilities more right now. But
they have been very helpful in helping me pick up some of the
techniques I missed in elementary school, that I missed in junior
high, and that I missed in high school. It’s no one’s fault. It’s just
my learning disability. Some of the things I didn’t grasp as quickly
and I just need a little bit more help now compensating for them in
order to remain mainstream throughout my college education.

An important point I wanted to make was that during my ele-
inentary and high school and coliege years I've never been separat-
ed. And for me personally that has been very important. I've never
been labeled. I've always had a competitive nature that although
sometimes my writing wasn’t as well, maybe it was even, you
know, lower than my classmates, that has pulled me up in order to
remain in my higher level classes. But I was always encouraged to
take learning disabilities elective or course. I was basically told—I
mean, I could have opted not to. It would have been silly. But I was
never labeled and I was never non-mainstreamed.

Basically I just want to leave you with the fact that I personally
feel that due to my education in the public schools of New Y rk
and through coming to George Wasnington and finding very help-
ful support systems I believe I have overcome my disability. I'll
always coi ypensate for it and will always learn new ways to com-
pensate for it. But because of the strong support I got I believe that
I've overcome it.

I just want to make sure that that support will be there for
others and that, you know, it will be more readily available, more
seen, more programs will be—more people will be aware of more
programs.

Thank you.

[The prepared statement of Patricia Mann follows:]
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HOUSE SUBCOMMITTEE ON SELECT EDUCATION
Testinony Presented on March 7, 1989
b

Yy
Patricia Mann, Sophomore at George Washington University
MY PERSONAL EXPERIENCE OF HAVING A LEAI'NIN3 DISABILITY M
Elementary education -~ Public School, wWhite Plains, NY.

I was first diagnosed as having a learning disability in the
first grade. After I was diagnosed as learning disabled ny
elementary school teachers had me taken out of class for an hour
every other day. During this hour we mostly practiced spelling
and grammar.

When I graduated to the Intermediate school, which held
fifth and <ixth graders I yas assigned to an elective class for
learning disabled students that met for forty-five minutes three
times a week. 1In this class we worked on spelling, grammar, and
writing structures. During Junior High school I was assigned to
a similar elective class for learning disabled students that met
“hree tires a week for thirty~nine minutes. As in the previous
class spelling, grammar, and writing techniques were stressed.

High school - public, White Plains, NY.

Once I was in High Schoo:r I had acquired many skills in
order to compensate for some ._reas of my disability. My main
area of difficulty had narrowed to writing and spelling. I found
that tbe elective learning disability classes offered in my High
School were below my level and would have been unproductive for
ne. With this realization I went to the head of the Learning
Disabled department and arranged with her to have rersonal
sessions as I felt they were needed. In these sessions we
concentrated on writing. The bDirector of the Department helped
e understand and correct many of the problems my teachers found
with my writing.

During my junior year I had different needs. I was applying
to college and found that the Scholastic Aptitude Test was unfair
with my disability. I received assistance from my school in
obtaining permission to take the tosts extended tire. I was also
able to take some of my final examinations with extended time
th: year; there was a significant increase in my final grades
tha. semester.

buring my education in Elementary, Intermediate, Junior, and
High school I was always mainstreaped. Most of my classes were
either the highest level or second highest level. I was in the
highest path level and second highest reading and writing levels;
this was due to my difficulties with grammar, reading, and
writing. Upon reflection I cee that it was extremely important
that I was never labeled or isolated from ny peers. It was this
interaction that allowed me to become competitive and overcome my
disability.
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University, George Washington University, Washington, D.cC.

- Presently I attend George Washingtcn University, at the
University I am registered with the Disabled Student Services
office. The office has helped me obtain extended time for my
exaninations. I have also found the writing center of owr
university very helpful in actually teachiag me ¢« ifferent writing
techniques and pointing out my areas of strengths and weaknesses.

Reflections on my disability and education

While I was in elementary school the lessons I attended
helped reinforca much of the grammar I was not able to grasp in
the classroom. Even with thesa2 classes I was still behind ny
peers in many areas of grammar, composition, and reading. At
that time I did not understand why. However, I think I was to
youny to understand why it took me longer to understand these
concepts; it was probably better that I did not blame nmy
disability because I maintained my competitive nature and did not
think of myself as disakled,

when I moved into the Intermediate school and Junior High
scheol I was nmuch more selt-conscious about my disability.
However, these classes were extremely important because I learned
much of the grammar, composition, and reading skills I never
managed to learn in elementary school. I believe it was these
classes that allowed me to maintain my seat in my acdvanced level
courses.

Upon my entry to High School I was very insecure about ry
disability, and wanted to ignore it. Luckily I came in contact
with extremely helpful teachers. My base of support was the
Director of the Learning Disabilities department in my High
Schooi. I had three English teachers who were extremely hard on
me and made me l2arn many of the grammar and composition rules I

. had missed throughout my education. wWith the help of these
teachers and the director of the Learning Disabilities department
I learned thesa skills and received my first "A" in English my
last semester of my junior year of High School and I went on to
earn another "A" my senior year and an "A" in my freshman college
writing course.

After leaving High School and entering college I was able to
internally deal with many of my inner conflicts that were caused
by my disability. I have gai.ied a greater self confidence about
my abilities and I do not see myself as limited by my disability.
I have worked extremely hard to overcome and compensate for my
disability. I believe that my early education gave me the .
necessary base in order to fulfill my aspirations. The process
of learning new ways to compensate for ny disability is a
continuing process, however I do believe I have overcome ny
learning disability.

Respectfully Submittad:
Patricia Mann

George Washington University
(202) 676~2509
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Mr. OweNs. And it would be good if the kind of support you got
in elementary school Lad been there in junior high and high school
and ccllege.

Ms. MANN. Well, the support was continuously there. It was just
transferred into different—I mentioned that I'd taken a class in
junior high school also and intermediate school.

Mr. Owens. Thank you very much. We’re glad you made it. It’s a
good note to end on. I want %o thank all the members of the panel.

The next panel will consist of Ms. Ginger Greaves, IMPACT-HI,
Temecula, California; Dr. Larry Stewart, psychologist, Jacksonville,
[llinois; Mr. Larry Siegel, San Rafael, California; Mr. Marc Maurer,
President of the National Federation of the Blind, Baltimore,
Maryland; Dr. Philip Hatlen, Chair of the Joint Action Committee
of Organizations of and Serving the Visually Handicapped, Berke-
ley, California; Ms. Helene Gruber, the President of ACLD,
Okemos, Michigan.

Did all of our witnesses make it today alive?

We will begin with Ms. Greaves.

STATEMENTS OF GiINGER GREAVES, IMPACT-HI; LARRY STEW.
ART, PSYCHOLOGIST; LARRY SIEGEL; MARC MAURER, PRESI-
DENT, NATIONAL FEDERATION OF THE BLIND: PHILIP
HATLEN, CHAIR, JOINT ACTION COMMITTEE OF ORGANIZA-
TIONS OF AND SERVING THE VISUALLY HANDICAPPED; AND
HELENE GRUBER, PRESIDENT, ACLD

Ms. GrEAVEs. Good morning, Mr. Chairman. And I would like to
say, if I could, very quickly, T was hoping that Congressman Bart-
lett would still be here. Fe really touched me with what he said
about retaining options. And I think that as a parent of a deaf
child—and hopefully the other parents in tae room have children
with other handicapping conditions could really relate to what he
said. I'd like to thank him personally for saying that.

I will want to go right straight to the issue. We're here today to
talk abcut LRE, and I want to tell you my story about our son,
B.J., who is 11 years old and he’s deag’ and his journey through the
educational system demonstrates some serious concerns.

There he is. Congressman Bartlett—

Mr. OWENs. You may repeat it.

Ms. GREAVES. Thank you. I wanted to persou .ily thank you, Con-
gressman Bartlett, for the comments you made regarding plac -
ment options and individual needs of children. I real rise of hope-
fulness went through each of us sitting in the audience, those of us
who are here today to discuss this issue. And I'd like to thank you
for that. Okay. -

I'm here today to tell you about my story. Our son B.J. who is 11
years old and he’s deaf, and his journey through the educational
system demonstrates some serious concerns that parents are
having from all over the United States regarding the misapplica-
tion4%f the Least Restrictive Environment provision of Public Law
94-142.

B.J. has been in five different placements and I can report to you
today that the faiied first approach to implementing LRE has been
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Successful. It 1eally does work. B.J. has successfully failed in three
of his five placements.

He began his school career uttering only unintelligible sounds,
speaking no words, and using no sign language. Placements 1 and 2
were in preschool classes closest to home. The teachers knew no
sign language. B.J. had no peers to communicate with. As the first
placement was not working, he was placed in a language based
class. We were aware of a program for hearing impaired children
in a self-contained class which was one hour away. We were not
encouraged, nor did it come up in the IEP process that this was a
viable placement option. It was considered a restrictive placement
class that—it was considered a restrictive placement since it was
far from home even though it was the only class that had children
like B.J. At the end of his second placement, at the end of the
second year, he was still uttering only unintelligible sounds, he
spoke no words, and he used no signs.

Placement Number 3. As hearing parents, we wanted a hearing
deaf child. We wanted as much normalcy as possible for him. And
during Placements 1 and 2 we worked with our home district to de-
velop a class that was very close to home. In fact, it was right
across the street from our house. There were no other hearing im-
paired children in the district. The class that was assembled
became a communicatively handicapped class for children*with lan-
guagé disorders. And I have to tell you that we felt that life
seemed to be coming up roses.

The IEP team suggested, and we agreed, that B.J. _hould be
mainstreamed for math. He was introduced, of course, with pre-
reading and math skills. And he really enjoyed math. The teachers,
the doctors, the therapists that w had been working with since the
confirmation of his deafness said that he was going to be bright,
that he would be fine.

I served as his interpreter in the math class. He would now be
making hearing friends. He was on the soccer team in town. He
was in Scouts. But then a hard reality hit us, and I have to tell you
that it hit tragically because B.J. was.not communicating with his
teacher, he was not communicating with his classmates, his soccer
team mates, his fellow scouts. No one could talk with him. No one
knew sign language. His teachers did not know sign, his friends did
not know sign. Serious barriers to learning became apparent. Now,
remember, we wanted him in that placement close to him, and we
worked for that.

He had no access to language, and as a result he became increas-
ingly frustrated. He was withdrawn. And I saw him as being men-
tally isolated. He had no language. He needed a teacher/tutor who
knew sign language. He needed someone to talk to. He needed
someone to teach him. He needed a lot of peers to be with that he
could communicate with. He desperately needed language.

Placement Number 3 was clearly too generic and not concentrat-
ed enough to meet his needs. Finally, a teacher/tutor was provided
only two days per week for two hours per day. B.J. now was into
four years of severe language deprivation.

We began to realize that no ane—no one—during the whole proc-
ess, and including ourselves, zeroed in on what his specific needs
were. The assessments had not been conducted by professionals
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trained in deafness. Not one person knew specifically what we
needed to do to assess his needs as it related to deafness. There
should have been a system in place within the IEP process to make
sure that B.J. was placed according to his specfic needs. That there
should have been information on all the placement options and
how those placement options could have met his needs, instead of a
singular focus on placement close to home.

There was a presumption that once the student was placed in the
school closest to home he would have an appropriate education,

and we wanted that for him. But since B.J.’s access to language

.and learning had been rastricted in the truest sense from the be-

ginning of his placements, he was in a truly restrictive environ-
ment.

Placement Number 4. You recall I mentioned tl.at there was the
hearing impaired program that had students in it which was an
hour away. So, we ‘ooked at that much more closely. There were
eight deaf children. in the class, and they were ages 7 through 18.
This was a seif-contained clas. on a regular campus. The positive
aspects of this placement were there was a teacher who was
trained to work with the hearing impaired. The students in the
class knew some sign language. So I knew B.J. could at least be
able to start talking with them. And the teacher’s aide could sign
and was trained with the hearing impaired.

But soon, however, we got another dose of reality. The following
problems became apparent with this placement. Number one, the
teacher was overwhelmed by the diversity of the age range and
language abilities. The 7 to 13 age range and the low incident num-
bers of the children—there was a vast diversity in their own lan-
guage skills and their own cognitive skills. The cognitive abilities
were so diverse that there was no curriculum that could be de-
signed to meet the needs of each of those children in the class.

There was no continuity in programs between the elementary,
jurior high school, and the high school programs. They were all
three in different districts.

There was little interaction between Ceaf students themselves be-
cause of the diversity of their own language abilities. There were
no deaf role models, and there was no opportunity for parent input
in the program development.

However, this class, be it inadequate, was far better than Place-
ments 1, 2, and 3, and we thought B.J. could have some success in

* this placement. But, it was in jeopardy of being dismantled. The

movement in special education was and is strong and absolute, to
refer our kids back to the local district and to the regular class-
room. It seemed like a death sentence for us-in regards to B.J. He
had- already been in those placements, he had already failed them,
and he was eight and a half years old and he was at a pre-K level.
He was only uttering unintelligible sounds. He spoke no words.
And he was just beginning to learn sign language. He had a vocab.
ulary of ten words.

Placement Number 5. Desperate measures were in order. Major
decisions had to be made. We found a placement that we thought
was, numbet one, safe from dismantling, and, two, provided the fol-
lowing components that would help B.J. to be successful.
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Number one, it had a complete and total access to language
using B.J.’s communication .mode in all phases of the educational
plan. Number two, there was a curriculum developed specifically
for his needs. Number three, they were age-appropriate and skill-
appropriate classmates in groupings. Number four, there were
teachers and staff specifically trained to work with all levels of cog-
nitive development in the deaf child. Number five, there were deaf
role models and a critical mass of peers that he could communicate
with. Number six, there were opportunities for social interaction
after school and in recreational activities with his deaf peers.
Number seven, there was assessment conducted by professionals
trained in deafness, using tests normed for the hearing impaired.
And, number eight, there were compreheusive support services
with personnel trained in deafness. .

At last we felt we found his real Least Restrictive Environment.
It was a program that provided B.J. with the very elements that all
hearing children have. They have peers, they have appropriate
teachers, they have assessments, and they have curriculum geared
to their level of language and cognitive abilities, and they have ap-
propriate role models.

Placement Number 5 is at the California school for the deaf in
Riverside. It is a state school. It was three hours away from our
house. However, please take note that we could not facilitate place-
ment at this school even by moving directly across the street. The
local district had their own program for elementary kids and the
state school is considered a restrictive placement. There was no dis-
cussion of B.J.’s needs.

We sold our house, our business, and we uprooted from a commu-
nity that we lived in for 15 years. We moved to a district one hour
from CSDR. It did not have a program of it own and we knew that
ahead of time. And this was a calculated move. We began to lobby
the local district for referral to CSDR. However, the county has its
own program which is halfway between our house and CSDR. We
were told—I think you know what’s coming, Mr. Chairman—we
were told that assessment and placement must first be in the
county program, as it was the Least Restrictive Placement. It was
closer to home.

We were ready. We had pointed out that B.J. had already met
the criteria for failure. Confrontation was now our posture, negoti-
ation was difficult, and resolution to benefit B.J.’s needs seemed
almost impossible. Finally, referral was made to CSDR, and we did
it without going to Fair Hearing.

After one and a half years at CSDR, B.J., at age 11, uses sign
Janguage all the time, he is just beginning to emerge in the third
grade cognitively. We have a sense of relief with his academic posi-
tion at this time.

I'd like to ask you, though, if you had a 12 year old child who
was bright and had the potential to be at his grade level, and if
your child did not have access to that very basic component to de-
velop his mind—that being language—I don’t think that you would
tolerate what had happened to B.J.

I must stress to you that the last bastion of hope for our son, the
very placement that is considered the most restrictive in the eyes
of the regulations and those who enforce them, is truly the least

*
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restrictive for B.J. And along with good concentrated classes and
center schools in other programs, they are in serious—including
the state school—they are in serious and immediate: jeopardy of
being dismantled in the name of LRE. And I can tell you that this
very day as I sit here, they are being dismantled. And in our heart
of hearts we cannot believe that this was the true intent of the
law.

In closing, B.J. was the victim of the failed first approach to
LRE. Five years have been literally wasted for him. The damage is
done and irreparable. We are faced with the convoluted logic that
the very program that has provided the basic needs for a deaf, lan-
guage, peers, comprehensive program, may be in some cases-—and
is—being dismantled and are considered the restrictive environ-
ment. The last placement for B.J. is the placement that has broken
down the barriers that have restricted hirm.

The parents feel this situation is serious. We are not alarmists.
We are realists. The handwriting is on the wall, that based or the
monitoring process there is the strong emphasis that special ed
children must be educated into their home schools regardless of
their specific needs. The government has failed to recognize the
negative effects of not identifying their needs first prior to deter-
mining placement.

LRE is being enforced at the expense of placement options and at
the expense of access to language for deaf children. We fully sup-
port integration opportunities for non-deaf and for other deaf chil-
dren who can benefit from that integration. We seek clarification
via enactment of the recommendations of the COED report and via
clear policy directives from OSEAs.

Thank you.

[The prepared statement of Ginger Greaves follows:]

a 97-075 0 - 89 - 3
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IMPACT-HI

Independently Merging Parent Associations of Californta = Together Foe The Hearing tmpak, t

The Honorable Congressman Mapr Owens February 10, 1939
Chair = Select Sub Committee on Education
Annex 1. Room 518

' Washington, DC. 20513

RE: LEGISLATIVE HEARINGS

Congressman Owens:

On behalf of the Board of Disectors of IMPACTHHI, thank you for allowing Pat Laird to spend two days with
us to discuss our call for 2 National Oversight Hearing on the tssue of Least Restrizt.sz Eovironment (LRE1
and §ts 1mpact on a Free Appropniate Public Education (FAPE) for deaf and hearing impaired cnildren, Her
visit helped to clarify the types of hearings, the political dynamics tnvoived with our request, and your
support and understanding of the parents’ concerns.

This matter of LRE 15 crucial to the uvll being o(dearlnd hearing impaired children, The C on
Education of the Deaf {(COED; d* w on LRE and concluded 1n their February, 1988
report 10 the President and Congress that it was a mayr 1ssx Awertling™ the proviston of an appropriate
education for those children,

We would formally and enthus), .ically accept any opportunity to participate in a panel presentation
withtn a Legislative Hearing, particularly the ones planned for carly March. 1989, We feel strongly that the
Issue may require further investigation by an Oversight Hearing and consider the parel presentation a
possible first step in that direction,

To clarify our objectives for the panel presentation. we have attsened the following:
Statement of the Problem
II. Purpose of th~ Presentatioa N
1. Potential Components of Wnitten and Oral Testimony
IV. Form of the Presentation
These concepts were seveloped 1n concert with the National Association of the Deaf (NAD) PL 94 142 Task
Force. A letter from tue NAD President, Dr. Larry Newman- is enclosed.

Finally, we atress that the nights of 4+ _f and hearing impaired children can be fully protected without
affectingz. 1n any way, the rights of other special education children. We seek clarification of LRE and the
development of a Process that ensurca that placement decisions are made after, not before, deterin-
nation of individual needs; we do not seek to change the place LRE has w.thin the PL 94 142 framework

Thank you
Sincervly, .

WO gy dhsoilic
Mike Glad Ginger Greaves
President Chatr - Federal Legislstive Comnuttee
Enclosures
e Dr Larry Newman
Maria Cupnil
Pat Laird

46”51 fremont Boulevard  Fremont, CA 91538 @ 34330 Coopermans Gircle Temerula, GA 92390
1

ERIC

Aruitoxt provided by Eic:

3

Ct’




65

ATTACHMENT: Components of Legislative Hearing — February, 1989

IL.

IIL

V.

ERIC

Aruitoxt provided by Eic:

STATEMENT OF THE PROBLEM:

A FAPE based on the child’s unique needs is not being provided to many deaf and
hearing impaired children, As a result of federal and state policy, school districts are
inappropriately applying the LRE provision. Consequently many deaf and hearing
impaired children are being improperly placed and tragically isolated with harmful
and life-long impact on those children.

PURPOSE OF PRESENTATION:

A,

Ensure that a deaf and };earing impaired child’s FAPE and subsequent placement
is individually determined, fully accessible, and based on the unique communica-

tion/education needs of that child.

Ensure that application of PL 94-142 is made consistent with the recommendations

of the Commission on Education of the Deaf.

COMPONENTS OF WRITTEN AND ORAL TESTIMONY:

m Y O0OwW >

. Presentation of the Problem

Consequences of the Froblem

Legal Analysis

., Description of FAPE for deaf and hearing impaired children.
. Potential Remedies

FORM OF THE PRESENTATION:

L.

Individual Testimony

Parent.

. Student

. Deaf Adult

. Teacher

Lawyer

. Academician

. School Administrator

. IMPACTHI Representative

WD WO

. Written/Other

1, COED Report

2. Statistical

3. Academic Research
4. Narrative
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301--287.1788

5'_“\\ NATIONAL ASSOCIATION OF THE DEAF

8% 2 THAYER AVENUE
\ SILVER SPRING MAR/LAND 20910

REPLY TO:
LAWRENCE R. NEWMAN, PRESIDENT
NTO

HOME/TDD 714+ 6838065 February 7, 1989

Congressman Major Owens
Annex | Roo 518
Washington, DC 20513

Dear Congressman Owens

Un behalf of the National Association of the Deaf, 1 would Jike toreiterate
the fact that we are n full support of IMPACT - HI's reguest for an
Oversight Hearing on the Least Restrictive Environment which, through the
Cemmission on Education s repert to Congress, has elicited the most
concern 2nd response 1n testimonies presented throughout our country.

We 3also feel that a parel presentation within 3 Legisiative Hearing to be
held in early March would be a step in the right directfon. There 1S S0
much that 1s misunderstood and misinterpreted related to the mandates of
PL 94 - 142 that the record needs to be set straight 1n order for hearing
impaired children to be entitled to equal educational cpportunities.

1 would hke to mention here that we appreciated the fact that your office
released Ms. Pat Laird to be with us duiing one of our IMPACT - H) and NAD
PL 94 - 142 Task Force meetings. Not oniy did 3. Laird cont-ibute
meaningfully to our meeting, but she came across as a wise and Caring
person who was able to steer us around political detours

We appreciate your concern and involvem mt with those of us who are
hearing impatred

Since,e™,

1
Tg.vy\.u.\( FSrnane
Lawrence Newman
Presidgent

cc IMPACT - Hi Board
MAD Task Force
NAD Board

ERIC T
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TESTIMONY

PARENT -- GINGER GREAVES
Immediate Past-President
and
Chair-Federal Legislation Committee
IMPACTHI

Mr. Chairman 2ad Distinguished Members of the Committee:

My name is Ginger Greaves. | am first and foremost a parent of a deaf son “B.L." who 1s 11 years
old. 1 also represent IMPACTHI, a = ide parent organization 1n Califormia. Our orgamization
has as its constituency 7,000 hearin, ired children and approximately 14,000 parents. Ninety
percent of the chuaren attend regular and private school programs, and ten percent are enrolled in
the two state schools serving the dezf

We want to share with you some corceras about the Least Restrictive Environment (LRE) portion
of PL 94-142, We are in full support of :his provision. We seek clarification of the LRE provision,
because it is, as the Commission on the Education of the Deaf Report ndicated. 1s thwarting the
Provision of Free and Appropriate Public Education for many deaf children.

I also speak on behalf of hundreds of parents and professionals in deafness from all over the United
States who have contacted us and are in support of our efforts to bring congressional focus to the
issue. From the parents’ perspective, the LRE provision is being enforced at the expense of these
program options which moay offer the very components nocessary to mevt the specific needs of
their children.

I want to address our son’s placement history and how it relates to the serious concerns parents are
expericncing with the LRE provision.

Placement #1

Aisge 3, BJ was uttering only unintelhgible sounds, spoke no words and used no s1gns. Although
I had been an interpreter 1r the deaf prior to his birth and using sign language vath B.J, since his
deafress was confirmed, he assimilated no signs expressively. He was placed 1n a handicapped pre-
school program close to kome. The program was now ir. ‘s local district, but only about 20 minutes
away. (he ¢ acher knew no sign languasge. There were no other hearing impaired students 1n the
school. A speech teacher came for a 2'2 hour session once a week. The class was held four days a
week for three hours per day. We had begun private speech and audiological therapy when BJ. first
began using hearing aids at 18 months, and that therapy continued throughout his preschool and
subsequent educational carcer. At the end of the first year, B.J. still uttered only unintelhgble
sou.ds, spoke no words and used no signs. W were aware of another program option which was a
preschool class of hearing impaired children. 1t was an hour away —~ we were not encomaged, nor
did it come up in the IEP process, that this 5 a viable program option. We were told that the
option was considered a restrictive environment as it was so far away from home, even though 1t was
the only option that had children like B.J.

Piacement #2

Because B.J. nceded more access to language, Placement #1 was clearly not working. A language.
based preschool class was available at another school and he was placed there. The teacher knew
some sign language, but B.J. was again the only hearing smpaired student 1n the entire school. He
did not communicate with his classmates. At the end of the school year, he uttered only unintel.
ligible sounds, spoke no words and used no signs.

ERIC
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Placement =3

During the last two placements, my husband Ed and 1 had been working wath, and encouraged by,
our heme district and the Special Education Local Plan Area (SELPA) to develop a class for B.J.
close to home. There were no other hearing smpaired students in our district, so the class became
a **Communicatively Handicapped™ class for students with Ianguage disorders. Ironically, 1n order
to foriu the new class, students w 10 had heretofore been attending clustered programs 1n the region,
were pulled out of their placements to fill BJ's new class. But life scemed to be “coming up roses™
— the possibility of “normalcy™ for B.J. was a welcomed change. He would now be making fnends
with the boys down the street, playing soccer and baseball with the neighborhood pals. The 1IEP
team suggested and we agreed that he could even be mainstreamed for math. However, once agamn
N B.J. could not communicate with his netw found friends, the teacher could not sign and we were
beginning to see serious barriers in B.Js learnir.z environment. He did not have lunguage, his
teacher and his classmates could not communicate with him. The teacher and classmates were
becoming frustrated, BJ. was frustrated. The mainstreaming component was dropped immediately,
he simply could not follow what was going on in the class. What he needed was a teacherstutor who
was trained in deafness and could teach him sign language. However, the cost of providing a ‘one
on-ore” situation was too prohibitive to the district and the SELPA. We began to ser that this
placement was W, “genenc™ and not concentrated enough to mcet B.J’s needs. B.J. neeaed fanguage
peers and socialization opportunities. Three months later a teacher/tutor was provided, but only
two days a week for two hours a day.

B.J. had now had four years of severe language deprivation and we were continually sick at heart.
We began to realize that no one really knew durirg this whole process, cluding ourselves, whaz
B.J’s needs were The assessments had not been conducted by profe Is trained 1n deafness.
There should have been a system in plu_e within the JEP process to make sure B.J. was placed
according to h  specific needs; information on the placement options should have b. n provided,
rather than a singular focus on placement closest to home. There was a presumption that once the
student was placed in the school closest to home, be would have an appropriate education. But since
B.Js access to language and learning had been  _iricted in tF  truest sense from the begim of
his 2ducational pl ts, he was in a truly restnictive environment. Qutside psychologicat
testing of B.J ronfirmed severe language deprivation, and 1t was recommended that he be educated
by a teacher of the hearing impuired and have opportunity to interact with language peers and role
models. B.J was still utteri. ==, unintelligible sounds, speaking no words and using no signs. He
was 2ge 7,

™_ ..nent #4

There was a hearing impaired program an hour away from home that had 8 deaf ch-ldrenn1t, ages
7-13 The students were bused in from other districts. The positive components of the placement
were- a) a trained te- cher of the hearing impaired, b) a class with heaning impasred stud.nts who
knew sign language, 1 the teacher’s aide could also sign. Soon, however, the following deficiencies
became apparent:

1. Teacher overwhelmed by the diversity of age range and language abihties only two could s1gn,
one was oral),

2. Cog itive abilities were so diverse that there was no curriculum designed to meer their
specuic needs.

3 No continuity in programs between elementary, juator and high school programs, which were
in three different districts.

4 Little interaction between deaf students *hemselves bec. se of the diversity of theiwr own
language abilities.

LRIC 7%
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5. No deaf role models.

6. No opportanity for parent input in program development.
Even this inadequate class was in jeopardy of closing, we heard that tae students would be referred
back to their local districts or disbursed into the regular classrooms — all in the name of LRE. If
B.J. had to go into regular classroom placement, or back to I cal district placement — he would be
back to ground zera. BJ. was 8% and was only uttering unintelligible sounds, spoke no words and
knew 5 signs. We worried about his dreams, his future, his self-esteem, he had a mind with no
words, a body with no soul.

Placement #5

We found a placement that we thought was not only safe from dismuathng, but also had the follow-
ing components:

1. Complete and total access to language using BJd’s communication mode tn all phases of the
educational plan.

2. Acurriculum developed specifically for his needs.
3. Age-appropriate and skill-appropriate classmates.

4. Teachers and staft’ specifically trained to work with all levels of cognitive development 1n a
deaf child.

5. Deaf role models and a critical mass of peers.
6. Opportunities for -uci.il intzraction after school and in recreational activities wath deaf peers.

7. A t ducted by profession. Is trained in deafness using tests normed to the hearing
impaired.

8. Comprehensive support services with personne! trained in deafness.

At last we had found the LRE — a program that provided B.J. with the very elements that all hear-
ing children have. peers, appropriate teschers, assessments and curriculum geared to their level of
language and cognitive abilities, and appropriate adult role models.

Placement #5 w s at the California Schoo! for the DeafRiverside three hours away. idowever, we
could not facilitate placement at CSDR by even moving directly across the street from the school.
Even though that would be the school closest to home, the local district would not make referral to
CSDR because the district had its own program for e} mentary students. The residential school was
seen as the most restrictive. The school discrict 1n denying placement 1n CSDR never discussed
B.J’s needs.

After selling our home and business, and uprooting our family from a commumty where we had hiv-
ed for 15 years, we settled in a schoox district one hour away from CSPR. That was a calculated
move. This time we were not going  aliow %or placement at the local school, where there was no
program and lobbird the district ahe. . of time to get support for referral to CSDR. However, the
County had its own program, which was half wa; between our home and CSDR. They sated that
assessment and placement raust first be facilitated in their program, as it was the less restrictive
placement in comparison t» CSDR. Again, there was no discussicn as to BJ’s needs during
the conversation. My husband, who has a Doctorate of Educztion with an eniphasis 1n Special
Education, called a meeting of all concerned to discuss how B.J. had not been suzcessful in the other
“less restrictive” environments — that too much damage had been done and precious time wasted
and that B.J. could not be subjected to any further opportunities to “fall”. , + County called back
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that same day and agreed to facilitate placement at CSDR. Transportation was an isste. .. we
solved that... I drive him 75 miles round trip — daily. .. and we do not ask for reimhursement
for gas.

After 1% years at CSDR. BJ. now 11, uses sign language all the time, and is at the 3rd grade level
academically. H little mind is growing and overflowing with precicus language and dreams, We no
longer feel sick about his not having the opportunity to acquire language — but I must stress,
that the last bastian of hope for our son — the very placemeng that is considered the most
restri dtive in the eyes of the regulations and those who enforce them, is truly the least
restrictive for B.J. This placement, along with concentrated classes and schools in County
programe are in jeopardy of being dicr antled in the 2ame of LRE. We cannot believe that
this was truly the intent of the law.

COMMENT:

The law says that students must fail first before they can be placed 1n a *“more restrictive” place-
ment. Our B.J. was the victim of that “fail first” approach. Five years have been hiterally wasted for
him... the damage is done and is irrepairable. For five years he did not have access to and
immersion in language. We wre faced with a convoluted logic that the very program that is pro-
viding the basic reeds for a deat child — language, peers, comprehensive program — may be doomed
to dismantling because somehow it is considered a restrictive environmont. And this is the place-
ment that has broken down the very barriers that have restricted him .or five years.

The parents feel the situation is very serious. .. they are getting notices from their districts that
tliere will be changesn .heir children’s placements next year to facilitate movement 1nto the “Jess
restrictive environments.” LRE is being enforced at the expense of placement options, and a. the
expense of access vo language for many deaf children. We fully support integration opportunities for
non-deaf, other deaf children who can berefit from that integration. We ask that a national over-
sight hearing be called to 1nvestigate t! is situation further and to bring about = clarification of the
law to the benefit of all handicapped children.

Thank you.

~3
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TESTIMONY

PSYCHOLOGIST/EDUCATOR —~ DR. LARRY STEWART
U.S. House of Representatives
Sub-Committee on Select Edr.cation

Thank you for this opportunily to speak on behe of the National Association of the Deaf and
educators of :he deaf during this panel hearing. My name 1s Larry G. Stewart. 1 am a third genera-
tion Texzn but currently reside 1n Jacksonville, llhinnis, where until recently 1 was superintendent
of the Illinois School 10r the Deaf. 1am 1 dasacl 1 psychologist. Throughout the 32 years
of my professional carer since receving n Bachelors degree from Gallaudet University 1n 1957, 1
have worked profcssionally in the field of education and rehabilitation of deaf children and adults.
I have taught deaf childres and adults from pre-school through graduate school. 1 have coached
teams of deaf athletes, 1 have a deaf granddaughter, 1 count i 1y deaf peop! g my cl
friends, and 1 have adrnimstered and conducted research 1n res. mhumon and educational pro-
grams for deaf children and adults. 1 am profoundly deaf, having lost my hearing at the age of eight
years through pneumonia. 1 was the only person in my immediate famly of seven brothers and
sisters to have a hearing loss. 1 attended pubhic schools 1n Gladewater, Texas, for most of my early
education, simply because _.either my parents nor my teachers had any 1dea there was any king of
program for deaf children in the state at the time. As it was, 1 was the only deaf child 1n the entire
Gladewater school system during my nine years there. tn fact, 1 never saw another deaf child until
later, when 1 enrolled at the Texas School for the Deaf 1n Austin where 1 earned my high school
diploma. 1n addition to an undergraduate degree from Gallaudet, 1 earned a M».ters Degree from
the Umversity of Missour: 1n Columbia 1n 1963 and a'Doctorate from the University of Arizona in
Tucson in 1970.

1 earnestly hope this background encourages your trust in the things 1 will be sharing with you
today. Through your attention and action, countless deaf children may be spared needless neglect
and others may be spared actual emotional and mental abuse.

1t is a very great pnvilege and honor for one such as myself to appear before this fine Sub-
commuttee. The National Association of the Deaf 13 mindful of your strong advocacy and priceless
assistance to all handicapped citizens over the years of your service in the U.3. Congress. For this
we wish to take this opportunity to express our deep gratitude and appreciation to each of you
individually and as a subcommittee.

The National Association of the Deaf has over 15,000 members. Our orgamization ;s perhaps the
nation’s oldest among all advocacy groups fu: (ifizens with disabihties 1n this country. We represent
the interests and welfare of an estimated 18,000,000 to 20,000,000 deaf and hard of hearing
children and adults. Our members come from throughout the U.S,, from just beluw the border we
share with Canada, south to the Mexican border, and from the eastern shores of the cold Atlantic
Ocean across the heartland ~ America well intc the Pacific paradise of Hawan, We are proud that
the United States s the la " deaf Americans as it js the land of all other Americans, hand:-
capped and non-handicappe

The Deaf Community’s Request of the Sub-Committee

1 am here to present to you a humble and respectfui yet most urgent request from the nation’s deaf
co nity for the ¢ deration and action of this Sub com Littee un Select Education. That ts, we
entreat you to immediately authorize and comrience 4 Nuuonal Oversight Hearing on the issue of
Least Restrictive Environmen. (LRE) and it> impact or Free Appropriate Public Education (FAPE;
for deaf and hard of hearing children.

]
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In my testimony today I hope to present the need for this oversight hearing from the perspective of
an alarmed nationa! deaf community and a ver, deeply concerned community of professional
educators of deaf childrea. .

Justification for an Oversight Hearing

1. Puhlic Law 94-142: The Law is Not Being I-\plemented Properly With Deaf Children —
Many Jeaf Children Have Been Neglecteu. Sometimes to the Point of Actual Mental
and Emotional Abuse

Allow me to first emphasize some of the distinctions among levels of hearing loss.

A deaf person is one whose hearing 1s disablzd to an extent (usually 70 dB ISO or greater) that
precluces the understanding of speech thrcugl. the ear alone, with or without the use of a
hearing aid. .

A hard of hearing person 1s one whose F2aring 1s disabled to an extent (usually 35-69 db ISO)
that makes difficult, but does not precl «de, the understanding of speech through the ear along,
without or with a hearing aid.

- . «[Children] with a 12z, of) 35-54 dB. . . routinely do not require special class/school place.
ment; they routinely do require special speech and hearing assistance.

.. .[Children with a loss of] 55-59 dB. .. occastonally require special class/school placement,
they routinely require speciz® speech, hearing, and language assistance.

.. .[Children with a loss ot] 70-89 dB... routinely require special class/school placement,
they also routinely reqmre special speech, hearing, language, and educational assistance.

{Children with a loss of] 90 dB and “2yond)... routinely require special class/school place.
ment; they also routinely require special speech, hear:ng, languaze, and educational assistance.

Moores, 1987 (p.9)

Heaning loss may occur at any age, from any one of many posstble causes, including but not limited
to heredity, the ffects of aging, accident and injury, excessive environmental noise, toxicaity, and a
multitude of infectious diseases and viral assaults {Davis and Silverman, 1978). Deafness occurs av
all socroeconomic levels. It can strike anyone, at any time, at any age. The effects of deafness may
ve~y, depending on such factors as age at onset and degree of loss, cause, presence and extent of
other conditions, medical prognosis, age at discovery of loss, quality of diagunostic and treatment
«ntervention, famly response, quality of education, and other relevant life variables (Levine, 1960,
Moores, 1987).

The National Association of the Deaf believe . that today the freedom of current and future genera-
tions of deaf Americans 1s at perilous nisk because of increasingly ill-founded educational practices
that are grievously inyuring the minds and emotions of thousands of deaf children. These poor prac.
tices have grown over the past decade due to confusing, often musleading federal and state reg-
ulatory provisions and their implementation through state-level misinterpretations of a good and
Just law, Public Law 94 142, the Education of All Hand:capped Children Act of 1975. Many deaf
children have benefitted from this law, when 1t wa properly applied according to professionai best
practices standards. However, there are many poor , actices across the land today, where plac.ient
in gublic school 15 the sole goal in the _hild’s schuol placement meeting and where Individuahized
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Education Pmgram (1EP) planning 1s dene by unqualified personnel or according to evaluations
conducted by unqualified dicgnostician, We are convinced that these poor practices have resulted
in severe neglect for many deaf children and in actual abuse for many more. This iaust stop.

Case 1: A deaf mother, recentl, divorced, moved with her two deaf sons, a.es ten and eleven

years, to a major metropohtan area. The boys’ deaf father -tayed behind. Settl~d into 2 smail,

cramped apartment, the mother went to the local school and asked that the boys be referred for

enrollm it in the state residential school for deaf children because (1) for five years, both had

attenced a similar school in the state where they had farmerly hved, (2) the native language

and present primary mode of communication for both boys was American Sign Language, and

this was aisc the mother's native language; (3) the nearest school pregram for deaf children |
was onc hour =’ vay, which meart two how. s per day on the school bus (which had no other deaf
children on it); (4) the local school the boys were attending did not have teachers fluent mn ASL,
(5) the boys were exhibiting emotional difficulties, including oppositional behavior tn th= home
and fighting at school; due to the divorce of the parents 2nd the arxiet es involved 1n the
relocation of the family in a new, strange environment.

The school refused to refer - children to the residntial school for the deaf on the grounds
that (1) the boys were “t6o smart " The boys and the parents were told “smart children did not
attend the school for the deaf”, ang (2) the local school “could meet their needs”. Dunng the
meeting the mother advanced her own thoughts in favor of the residential school as the
appropriate program for her children, but the written report of tae multidisciphnary con.
terence that came out later omitted any reference to her remarks and requests,

Subsequently, both boys became truant. Over a three month period, they attendud school for a
total of only five days Their fighting with other childrer. ncreased, and oppositional behavior
in the home became 50 extreme the mother asked th~ state to remove the boys from the home .
(which was refused). No counselin or psychological assistance was included in erther one of B
the boy's 1IEP. p

Again the mother requested a multidisciphinary conference. and when the meet.ug was held
she pleaded for referral of the boys to the state residential school for the deaf. Agaimn local
school authorities refused, this time stating openly “We don’t believe 1n state schools for deaf
children. They are anachromstic and have bars on the windows. They deal drugs and there are
sex fiends there".

As of today, this situation has not been remedied.

In this country we are raised with the Constitutional guarantee burned 1nto our minds that
Americans — not just some, but all — have a God given right 1 this nation to equalhity. In this
spi~it, this nation has long been commtted to providing ¢..ch child with the opportunity to obtamn

y a truly meaningful education And this means for every child without cxception — for black as well

' as white childr:n and children of other color, for poor as well as rich, for well-bodied as well as
handicapped, and for deaf as well as hearing We have made 1t entirely unacceptable for any child
to be deprived of the opportunity of a meaningful education, no matter what economic excuse or
philophical or methodological rationaZization may be offered to mitigate any unwillingness to do so.
As Brown v. Board of Education (347 U.S. 483) noted,

1t is doubtful that any . 'd may be rea: nably expected to succeed 1n hfe if he 13 dented the
. rtunity of an educs Such an opportunity, where the state has undertaken to provide
i, 15 a right which mu.r i, made available to .}l on equal terms.

11

O




ERIC

Aruitoxt provided by Eic:

74

Yet, tragically, dur'ng the past 14 years thousands of deaf children hav ueen dented this equahity
of educational Jpportumty because of 1nexcusable misinterpretations of the law that resulted 1n
their being placed 1n educationa! settings ighly 1nappropriate to their needs Indeed, due to th.
u fortunate regulatory interpretations flowing from Public Law 94-142, the education of childrsn
with handicaps in our time has become, tragically, “A Tale of Two Cities!” Most of us 1n the reaf
community today, as well as many others from the general special education professtonal ¢ amu-
nity, have weighed the evidence of outcomes of this nation’s efforts at ‘educational mainstreaming”
of children with handicaps these past 3 years - the so-called LRF Imtiative — and are now throw-
ing our hands as we are remjnded of the Dickensonian lamentaton:

It was the best of times, 1t was the worst of times, it was the age of wisdom, 1t was the age of
foolishness, it was the epoch of belief, it was the epoch of 1ucredulity, it was the season of
Light, it was the season of Darkness, it was the spring of hope, 1t ., .he winter of despatr, we
had everything before us, we hand no. .ing before us, we wer .. going direct to Heaven, we
were all going the other way. ..

Charles Dickens, A Tale of Two Cities, (1859, p.1)

Public Law 94-142 has proven to be one of the enigmas of our tir.e — a marvelous law for the over-
whelming majority of handicapped children, including many deaf children, but also a veatable
chamber of horrors for many, many deaf children, for the parents of these children, for the profes-
sionals who serve them, and for deaf adults who have stood sy helplessly, watching the light of
these children in anguish.

Case 2: Jane B. (not her real name) was 15 years old. She had been referred to the state
restdential school for deaf children recently by her local school district, which had previously
refused to send her to the residential school b o the local special education :oordinator’s
conviction that ail handicapped children should be served 1n the local school system. The coor-
dinator had recently resigned to take another positio.t out of state.

During the admission process at the residential school, a review of Jane’s school records
revealed she had normal intelhgence and no secondary disabilities. She had been born deaf to
a farming family 1n a remote rural area of the state, the last child in a large family. Now all
the other children had grown up and left the home, and only Jane was left with her middle-
aged parents. Jane had attended regular public school classes all her life up to tinie of referral.
She had always been a quiet child, but 1n recent yzars had become a source of serious concern
to her family and to her school teac’.ers because of social withdrawal behawvior, extreme
shyness, and increasingly frequent bouts of unexplained crying at home after returning from
schoo! at the end of the day. She had also been noted to be falting further and further behind
her age peers 1n her s.nool work. She had very poor speech skills, very limited language skills,
did not read lips well, could use oniy *he most basic signs, scored at only the second grade level
1n reading achievem:nt, and had n¢ . iends outside her family. She had never participated 1n
after school activitirs,  *

Jaie B. was accepted at tu.e state rewidential school for the deaf and enrolled. However, because
of her poor emotional adjustment and inadequate communication skills she coutinued to
experience loneliness and socal 150’ - tion. One Friday evening after she 'ad been attending
the resident.al school for the deaf for two weeks, she went home for the eekend. That Satur-
day night, the parents returned from shopping in town and the mother entered Jane's bedroom
to check on her. Jane was found dead on her bed, 1t was determined that she had swallowed all
of the pills in her mother’s recently purchasad bottle of 'eeping pills. The overdose of pills had
beer: fatal.
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Promises of the Law

The nation's deaf community was buoyed by the promuise of higher quahity in deaf education when
on November 29, 1975, the 94th Congress enacted Public Law 94-142, the “Education of All Hand-
capped Children act of 1975 (20 USC 1401). Yet, with evergrowing dismay we witnessed the reahty
of the enactment of the law in this country after 1975 as 1t wrought grevious wrongs in the educa-
tion of hearing impaired children in this country.

A. A Free, Appropriate Public Education for Each Handicapped Child

The Promise: In 1975 there was the promise of the law of an assured frec and appropriate pubhe
education for all handicapped childrer 20 USC 1401). As a part of this promise, each and every
handicapped child was assured an education which would emphasize special education and related
services designed to meet his or her own umque, individualized education ne.ds (34 Cede of Federal
Regulations Part 300 Subpart A, Sections 300.340-300.349), whatever these needs might be.

The Reality. Since 1975 many, many deaf children have in fact benefitted from the law. More deaf

children than ever are being mainstreamed successfully. Yet, tragically, the emphasis for most ceaf

children under the law has not been on an appropriate education based upon individual needs.

Rather, the ovarwhelming emphasis has been on placing all handicapped children, including deaf

children, in the public school classroom closest to home (Bellamy, 1987, Commussion on Education s
of the Deaf, 1988; Herdman, 1987, Robert Woods Johnson Foundation, 1988, Sailor, 1987%; 34 CFR

Part 300, Subpart 4, Sections 300,550-300.556, 1983, Stewart, in press, Stewart, 1988). And this

placement of handicapped children has increasingly and overwhelmingly been 1n classrooms taught

by public school t« achers who are unprepared to work with the special needs of many handicapped

children (Haynes, Weintraub, and Hunter, 1987; Weiner, 1985),

B. Protected Rights of Handicapped Children and ‘Their Parents.

The Promise. The law promised to assure the protection of the nghts of handicapped children and
the rights of their parents or guardians (20 USC 1401, 34 CFR 3005, It promised the deaf child and
the parents that their right to a free, appropriate public education (20 USC 1401), 1n the Jeast
restrictive envir t com rate (ic., in keeping with) their sndividual needs (20 Uoe 1418),
wanld be preserved and protected.

The Reality. Instead of regulation development aimed at guaranteeing handicapped children an
appropriate education based on the child’s unique needs, federal and state regulations were written
to emphasize the placement of handicapped .aldren, including deaf children, 1n a LRE (least
restrictive environment) that was automatically defined by the regulators as *pubhic school
classroom” and nothing but “public school classroom" (see 34 CFR 300, Bellamy, 1987, Comnnssion
on Education of th : Deaf, 1987; Hardman, 1987, Sailor, 1987, Stewart, 1987).

Ironically, the full tex. of Public Law 94.142 mentions "free appropriate pubhc education” and
related phrases no fewer than 35 times, whereas “least restrict: 2 environment” 1s mentioned Just
one time and is not defined at all Despite this, wne meaning Jf LRE was subsequently defined
through federal and state regulations .0 mean “the public school classroom," with all other set-
tings, epso facto, “more restrictive” and hence less desirable. This completely arbitrary, regulatory.
based interpretation of LRE, which the NAD feels 1s unprofessional, abusive to the constitutional
and human rights of many deaf children, and in fact actually contrary to the law itself, has been
emphasized to such a great extent by federal and state departments of education that the actual
centerpieces of the law — free appropriate public education and protcction of the rights of handi-
capped children and their parents — have heen | preh bly and 1nexcusably neglected.

ERIC




76

Although it is required by federal law (20 USC 1412), in fact there appears to be hittle conscientious
state monitoriny to assure tkat evaluation reports of deaf children for individualized education
planning (1EP) purposes have been developed by specialists who are quahified to do 50, as mandated
by law (34 CFR Part 300, Subpart 3, Sections 300.530-300.543). As a result, \ndividuahized educa-
tion programs (IEPs) that are developed from such evaluations freauently fail to address the critical
needs of the deaf child - language development (Babbidge, 1967, Coramussion oa Education of the
Deaf, 1988; Kirk, 1962; Levine, 1960; Moores, 1957, Streng, Kretschmer & Kretschmer, 1978), com-
munication skills development (Commission on Education of the Deaf, 1988, Davis & Silverman,
1978; Kirk, 1962; Moores 1988; Schroedel, 1976, 1987), personal and sceral adjustment (Comnus.
sion on Education of the Deaf, 1988, Foster, 1988; Foster & Brown, 1988, Kirk, 1962; Levine,
1560; Mindel & Vernor 1971, Moores, 1987, Moores & Kluw:n, 1986, Murphy & Newlon, 1987;
Schlesinger & Meadov 1972, Strong, 1989); after-school extracurricular activities 1nvolvement
(Babbidge, 1967, Commisston on Education of the Deaf, 1988, Foster, 1988, Moores, 1987), and the
heart of individual development as a humnan being in today’s world — faimly, netghborhood, and
community participation and interaction (Commission on Education of the Deaf, 1988, Mindel
& Vernon, 1971, Moores, 1987, Schreedel, 1987, Strong, 1989; Strong, Charlson, & Gold, 1987;
Valett, 19775,

21any local public schools today, aided and enzot. ~ged by state departments of special education,
tell parents the incredible myth that only “educat .al concerns” ¢., academic 1nstruction) of deaf
children are to be considered in the IEP alanning and school placement process! In a fashion dia-
™ *~wally opposed o knowledge from internationally acclaimed theorists and researchers 1n child
v ciopment, educational, and clinical psychology, federal and state officials are indicating —
incredibly — that none of the following are germane or central to the IEP planning process for deaf
. children (1Y 1ssues of normal child development and growth (Doll, 1966, Freud, 1950, Gesell and
. Amatruda, 1947, Havighurst, 1953, Erkson, 1959, 1963), (2) genera! coramunication skills develop-
ment in fanuly and social contexts (Bolinger, 1972, Piaget, 1926, Weiss and Lillywhite, 19765 (3) the
ctnotional and soctal needs of exceptional children (Kirk, 1962, Merer, 1978, and 4) the
developmental, emotional, social and interpersonal communication needs untque to deaf children
{Duvis and Silverman, 1978, K,rk, 1962, Levine, 1960, Mindel and Vernon, 1972, Moores, 1987;
Schlesinger and Meadow, 1972).

The evid is that education departments in Washington, DC. and state capitals throughout tne
ceuntry, for the past decade and more. have pushed aside what was learned over the years since deaf
education started in this conntry n 1817 1n a single-minded cffort to get all handicapped children
— including deaf ch*ldren — placed 1n public schoo! classrcoms. Hence, concern for the individual
needs of deaf children over the past decade Fecame increasingly conditional, that 1s, while inda-
vidualized education was sought for these childrea in the public schools, 1t was only so long 1s that
education took place in regular classrooms. As a resu!  rollment 1n classes, day programss, and
residential schools for dew” cinldren plummeted duriny, .ae period 1975 through 1986 (Schildroth,
1988; Stewart, 1988).

N C. Assistance to the States and Localities

The Promisc. States and lo.  “es were promised assistance 1n the proviston of education .or all
handicapped childr~n (20 USC 1401). Public Law 94-142 assured there would be assistance to every-
one concerned in each state — to the child, to the parents, and to the schoot — 1 such ways and 10
such amounts that deaf children would be assured an appropriate education and rejated services
designed to meet their unique, jndividual needs.

The Reality. Today, local school officials throughout the  try are confused, disorgamzed, and 1.
conflict over the processer to use and their own responsi.  gs in the education of deaf children
(Haynes, Weintraub and Hunter, 1987; Stewart, 1988, Werner, 1985).
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Neither the U.S. Cfice of Education nor state departments of education have come up with guide-
lines to help large numbers of Jocal school systems to deal constructively with the educational needs
of deaf and other handicapped children in mainstream settings (Bellamy, 1987, Robert Woods
Johnson Foundation, 1988; Stewart, 1988; Weiner, 1985). In the governmental imisinterpretation of
Public Law 94-142 and the ensuing burcaucratic stampede to get all handicapped children 1nto
regular classes, the most fund al of hasic pts and principles in educating deaf children
(Davis and Silverman, 1978; Kirk, 1962; Levine, 1960, Ling, 1976; Moorcs, 1987, Strong, Kretschmer,
and Kretschmer, 1978) were ignored. Scemingly, federal and state education officials vere inter-
ested only in increasing the statistics on the number of handicapped children enrolled 1n regular
schoolz

Administrators and staff from special classes, resource rovm programs, day schools, and state
residential schools for A==f children are gravely concerned abaut the present and future of deal
children because of current isinterpretations of the law and th.c ensuing effects on Jeaf children
as a result of inapproprinv  EP planning and placement decizions (Foster, 1988; Moores and
Kluwin, 1986; Moores, 1987, Schildroth, 1988; Stewart, 1988). These special educational provisions
for deaf children suffered severe reductions n enrollment from 1975 to 1988 (for 1llustrations of this,
sce related enrollment data from April issues of American Annals of the Deaf for th~ years 1968,
1985, 1980, 1975, and 1370), primarily due to federal and state level LRE interpretations that left
unknowledgeable local school personnel apprehensive about making ieferrals to any and all specinl
programs and facilities,

During recent years state departmems of education pped up toring activities with residen-
tial and separate day schools and programs for deaf students and other handicapped childrea, More
restrictive interpretations of the regulations governirg lueal school referrals to speaial programs
and classes were issued (Stewurt, 1988; Weiner, 1985), Federal and state department of education of-
ficials today routinely make presentations in numerous professional and other public forums that
are critical of, and sometimes even openly derogatory of, socalled “segregated” schools such as
state residential schools for deaf children (Bellamy, 1987, Hardman, 1987; Sailor, 1987). Even
strange allegations of “student recruitment* are made against residential schools by state depart.
ments of education, when in fact (1) there are no regulations prolubiting recruitment by schools for
cligtble students, (b) without any apparc . censure from the state department of education, local
schools I(LEA» somctimes violate regu.ations wiich require that the school inform parents of deaf’
children of the availability ¢f all possibic education options for deaf children Gncluding special
classes and schools), an (c) state departments of education repiain silent when private academies,
state schools such as the 1llinois Math and Sciences Academy, and other special purpese schools
routinely make s, *dent recruitment trips (Stewart, 1988),

Special education und even regular scaool education programs have been experienang (ifficulties
due to state department of education over-regulation of deaf education. Special programs and
schools are being monitored 1.iore and inore closcly by state departments of education and increas.
ingly pressured — sometimes subtly, sometimes not at all subtly — return deaf children to regular
public schoo! classes (INlinois Association of the Deaf, 1989; Stewart, 1988) Public schools are
increasingly pressured to not refer deaf children to residential schaals for the deaf or to regional
programs, based upon the rationale that “the home school should be able to serve ail handicapped
<hildren™ Local public schools are receiving the message that for the school to refer a deaf chuld to
a state residential schiool or to other separate frcilities or classes 1s to admit the public school has
failed to serve the deaf child - which was to admit. in turn (they are told) they were 1n violation
of PL 91-142 1Stewart. 1988).
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D. Assessment of, and Assurance of, Efforts to Educate Handicapped Children.

The Promisc. The law promised that the federal and state departments of education would sssess
education programs for deaf children for the purpose of assuring their effectiveness in educating
these children (20 USC 1401).

The Realdity. The National Association of the Deaf knows of no assessment activities under the
state departments of education during the past 14 years since the passage of PL 94.142 designed to
assess the JYectivencss or outcomes of educational programs for deaf childran. There 15 no evidence
of even one official federal or state government report 1n these 14 years of any attempted or com-
pleted assessinent of effectiveness of programs for deaf children anywhere in the United States
(Illinois Association of the Deaf, 1989). ’

‘This Inck of outcome assessments, we feel, is in itself a direct violatior, of Public Law 94.142 by the
US. Office of EQucation and the state departments of education thro'sghsut the country. In this we
are reminded of the words of Decimus Junius Juvenalis, or Juvenal «.59-¢.130), who once observed,
“But who is to guard the guards themselves?™

As part of Publiv Law 84 142 implementation, the state department of education within each state
monitors special 2ducation programs for compliance purposes. Unfortunately, departmental efforts
up to now have appearad to focus exclusively on procedural comphance. We note that the first and
<oremost concern of Public Law 94 142, and we are confident this Congressional Sub-committee wall
agree, is with assuring each handicapped student an appropriate education. Appropriateness, in
turn, must be defined in terms of professional standards for programs and services that meet the
individual child's educational and related needs. Therefore, the focus of assessment of program
must be on both professional standards “~mpliance and measurement of student benefits from
education, or student achievements, or the sutcomes of schooling for our natic... deaf children. In
shert, what impact are eur programs for deaf children ~ mainstream, separate residental schools,
special day schools, ete. - having on these children 1n school and after they have graduated?

Unfertunately, federal and state department of education officials have failed & comply with that
part of the law that requires such assessrients (Illinois Association of the Deaf, 1989; Stewart,
1988). What we have seen too often are strte departments of education which criticize and repeat.
cdly chastize residential schools for the draf and other separate regional and day programs for the
deaf over procedural compliance issues. Meanwhile, these monitoring fgencies remaining silent
about the accomplishments of many of these traditional, exemplary compn.:hensive programs and
residentia! schools for deaf children.

The National Association of the Deaf wishes to note for the record of this panel hearing. Most of
our organizaticn’s officers and board members are graduates of stute residential schools for deafl
children. We wish to note also with pride that among the world's deaf community leaders, there are
many American deaf citizens who are graduates of state residential schools for deaf children and
other special prograrns. ,

E. Involvement of Deaf Citizens, Parents of Deaf Children,
and Educators and Deaf Children

The Promise. The law promised that federal and state departments of educatson would assure con-
sultation with individuals invulved in the educatiun of deaf children, wncluding deaf individuals and
parents or guardians of deaf children (20 USC 1412).
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Tiie law also ¢ umised (see 20 USC 1406) that federal and state departments of education would
make positive efforts to employ and advance in employmez. qualfied hand pped 1ndividual
throughout all education programs assisted under Public Law 94-142. act. And, the law promised
wee 20 USC 1413) a state advisory panel (to include individuals ivolved in and concerned with the

ducation o handicapped children, including handicapped individuals, teachers, parents or guar-
dians, state and local education officials, and administrators of programs for handicapped children)
to advise the state regarding unmet needs, comment publicly on proposed rules regarding education
of handicapped children, and assist the state in developing and reporting data and evaluations as
needed under the law.

We note, separately, Section 504 of the Rehabilitation act of 1973 manda equal opportunity for
employment of handicapped individuals ju programs receiving federal assistance.

The Reality. The National Association of the Deaf is deeply disappointed, in fact dismayed and
gravely concerned, over the clear and obvious lack of employment of representative numbers of deaf
individuals thro aghout the entire system of education of dea” and other handicapped children in the
United States. We wish to particularly note and bring to the attention of this Sub-committee the
fact of the relative absence of deaf individuals in advisory, policy-making, and administrative
capacities within the US. Office of Education and within State Departments of Special Education
nationwide (Hlinois Association of the Deaf, 1989; Stewart, 1988). This 1s a particula.ly smbarass-
ing, even shameful state of affairs, given the clear mandat-s of the law (Pubhc Law 94-142; Section
504 of the Rehabilitation Act of 1973) for the invnlven.cnt and empowerment of people with
disabilities, the fact we are now 14 to 16 years into the implementati n of ‘hese laws, and the
number of deaf leaders qualified to fill such positions.

Equelly shameful is the general absence of deaf individuals, parents and guardians of desf children, .

and educators of deaf children on the state advisory panels for the education of handicapped
children that are mandated under 20 USC 1413 (illinois Association of the Deaf, 1989; Stewart,
1988) The National Association of the Deaf feels this glaring absence of representation from among
the nation's deaf community accounts for many of the current abuses of the law 1n the education of
deaf children. It is simply intolerable to us for this grave injustice to be all-wed to continue any
longer. Deaf children have been benignly neglected at beet, and their future lives shattered at
worst, chrough the effects of miguied, highly inappropriate regulatory activities angd subsequent
local level misinterpretations of th:  regulations with educational planning for deaf children, and
it is time for this to change.

2. The Unique Edueational Needs of Deaf Children

The educational and related language, communication, souial, and cogrutive developmental needs
of deaf children are complex. Educational programs for meeting their needs must be varicd and
individually developed according to the needs of the child. Nothin is simple.

Ma1’s world is manifc  and his attitudes are menifold. What is manifold 1s often frighten-
ing hecause it is not ncat and simple. Men prefer to forget how many possibiities are open
to them.

Mundus vult decipi: the world wants to be deceived. The truth 1s too complex and frighten.
ing; the taste for truth is an acquired taste that few acquire.

Martin Buber (1790, p.

Perhaps most difficult for the world to understand is the incredihle complexity of educating deaf
children who were horn deaf in today’s rapidly changing, commu .ation.centered world.
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Language development, social growth, and the educational process are closely interderen-
dent in the deaf child. The outcome of his educational and social ajaptation 15 directly
related to his language competence. ..

Mindel and Vernon (1971, p. 39)

Ferty years ago, long-time educator ap' f  d of the deaf Harry Best dedicated his latest book on
the education of deat ...ildren in these 3

To those bearing a grievous burden and
The most misunderstood among the sons of men
But the “gamest” of them all

Best, 1948
Twenty years later Jomer Babbidge, President ¢ the Umiversity of Connecticut who had been
selected in 1965 by Secretary of Health, Educr 1un and Welfare Anthony Ceiebrezze to serve
aschairmanofas . advisory committee to study problems in the education of deaf children in
the U.S., made the following comments a*~+'t his selection: -

“Why me?"... 1 had no apparent qualification for the job. I had no personal or professional
experience with deafness, or with [education <f deaf children).

As it turned out, this was precisely my o .alification. .. they wanted scmeone who had not

been directly involved — an outsider. 1  :arned that the Advisory Committee was being con- h

vened at the reguest of Congress in i effort to sort out and appraise conflicting expert
advice being given with regard to c¢ fcain immediate problems in the field of education of
the deaf... let me (take) you through a few of the steps by which I came to be educated,
myself...

... Ilearned, for the first time, the profound nature of. .. deafness. .. Outsiders look upon
deafness as simply one of a number of afflictions that are classified loosely as handicaps.
They Jump it with physical disabilities in general, and assume that one is as unfortunate as
another. The experience of many lay citizens is limited to cases of gradual and partial loss
of hearing that come on with age — the kind of deafness that bad jokes are made of. They
would be appalled, as I was by the realization that the child born totaily deal — and other-
wise normal — comes into a world with a burden of staggering proportions. The realization
that to such a child the simple concept of language as a basis for communication 1s totally
alien —and the recognition, at the same time, that seli . ulfi!lment in our kind of world 1s so
heavily dependent upon verbal communication — makes the heart go out to these youngsters
as it cannot in the case of any other affliction. Such deafness is, in my view, the most pro-
found handicap a child can have.

Our Adwvisory Comm.ttes learned that: “Language 1s the indispensable tool of learning
acquired with little zffort Ly the hearing child, but 1t 1s acquired only after great effort and
determination by deaf chilaren and their dedicated teachers”... “For a deaf child to learn
to speak and to read speech on the lips and the expressions of others 1s a minor rracle. . .

... I had not appreciated the extent to which “old fashioned deafness” -- cases 1n which
deafness was a single handicap — had given way to complex conditions 1n which deafness 1s
on' a part of a multiply ha..dicapped child’s problem. 1 hadn’t appreciated that the very
successes of modern medicime h..d brought us face to face with a growing population of such
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multiply handicapper youngsters. The complexities of modern deafness — its subtleties, 1ts
gradations, its nuantes — have, for all but the most generous purposes, | ndered the term
*deafuiess” almost meaningless.

Babbidge (1967, pp.6-7)

Schein and Nelk (1974, p. 16) reported a srevalence rate of 973 per 100,000 fe= deafness of 11l ages,
and a rate of 100 per 100,000 population for prelingual deafness. Applying these rates very gen-

ally to today's estimated U.S. population of 220 million, we would anticipate approximately
1,920,600 deaf individuals of all ages and 220,000 individuals who had been by deaf or become
deaf before the formation of verbal language (prelingual).

As of October 1, 1987 there were 45,586 deaf children enrolled in the 881 schools and classes for
deaf children i the United States that responded to the Gallaudet Unnersity Annual Survey of
Hearing Impaired Children and Youtn (American Anne s of the Deaf, April, 1988, p. 132). These pro-
grams consisted of 52 public residentinl schools, 9 private residential schools, 43 pubhc day schools,
7 private day schools, 214 public day classes (full-time), 44 public day classes tpart-time), 8 private
day classes, and 79 facilities for other handicapped children. The deaf students represented here
make up approximately 60 to 70 percent of all deaf children served by our nation’s schools
(Schildroth, 1988).

‘Betueen 1973-79 and *984-85, 60 public residential schools reported a 22.5 percent drop 1n enroll:

ment, while during this time day school enrollment of deaf students fell 18 percent (Schildroth,
1988, p. £2) Schildroth ~'s. noted that for approximately the same peried”. .. the number of
students reported by local school districts to the survey increased from: 24,700 1n 1977 78 to 23,650
1n 1985-86, a jump of 16 percent” (. 62). This investigator noted furthes

Annual survey data contain »cother indication of this shift in the enr"ent patterns of
hearing-impaired childre.a and yuath, a shift undoubtedly influenced by PL 94.142 uand the
changing philosophtcal and educational climate created by that law within the last decade.
Despite the overall decrease in the number of hearing impaired students receiving special
educational services, the number of individual lo.2! ~chools or programs reporting these
students to the Annual Survey increased dran..tically, from 4,401 1n 1977-78 to 8,428
in 1985.86.

Schildroth (1988, p. 62)

The Office of Special Education and Rehabihtacon services (OSERS), within the U.S. Office of
Education, in recent years has utilized enroliment figures as jadices of success and failure 1n
in-plementing Public Law 94-142. In short, the higher the num'er of handicapped children 1n
public schools and the lower the number in “scparate” classes, programs, and schools, the greater
the of impl tation of the fus (Bellamy, 1987; Liuinois State Board of Education, 1988)
Sad'y, ho “over, Schildroth (1988, p. 62) noted that in 1986, 4,412 schools had only one deaf stit-
dent enroiled in the entire school, 1,372 had only two deaf stud :nts enrolled, and 628 had
only 3 deaf students enrolled. An additional 2,016 schools had four or more deaf stucents
errolled in the cntire sciiool. The implications of these figures are revealed 1n what hes been
written concerning the language and sociul needs of deaf children.
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Problems in Educating Deaf Children
Language, Communication, Social Participation

The fundamental problems 1 educating deaf children are found essentially 1n the areas of
language, communicaiton, and socia. garticipation (Commssion on Education of the Deaf, 1988,
Kirk, 1962; Levine, 1960; Minde} and Vernon. 1971, Moores, 1987; Schlesinger and Meadow, 1972).
In order to grasp the critical role of language development fcr deaf chiidren, one must first prasp
its importance for children with normal hearing.

The understanding and use of spec  ad language ase generally 2greed to be the most com-
plex and important of all human .iehaviors. They are learned behaviors that are routinely
taught by parents, grandparents, siblings, teachers, and other persons who interacc with
young children. .. Most people are born with the potential to learn speech and language,
but unless appropriate and sufficient stimulation 1s provided, normal communication may
never occur.

The development and use of effective communication is one of the most important human
behaviors. Although the human organism can live without hearing, language, or speech,
satisfactory human relationships cannot develop without efficient communication.

Weiss and Lillywhite (1976, pp. v, 1)

In discustng the critical role of constant language 1nput and interaction for all infants a1d chil-
dren, Bolinger (1972) wrote

Child-*n do not deperd on a particular culture but fit themselves to the one into which they
are born, and that cu¥ in turn 1s maintaining itself 1n a not always friendly univers:
Whatever success 1t hasx 15 largely due to the undc-standing and cooperation that language
makes possible.

Another reason for early heginning and a gradual growth is permeation. .. Other act; *ities
are self contained. That of longL e pcnetrates them and almost never stops. It must be
developed not separawely, ik w dKing.-but as a part of whatever we do. So it must be on
hand from the start. (pp. 4-)

Dr. Edna Levine, internationally acclaimed psy.liologist 1n the area of heaning impairment, wrote:

In the hight of the values of hearing, 1t comes as no surpnse to find that irzpaired heaning
can constitute a violent blow to man's psych. struct re. Its effects cover the entire range of
reaction and disturbance. . .

Of them all, early severe deafness — especy "ly when congemtzt — is the inost unique. . . To
be born without the ability to hear 1s to be born without the patural ability to acquire verbal
language; and without verbal language, normal human development is blocked. ..

1 . zeborn deaf, he task ahead 1s to become 2 part of ife without ever having the sound-
patterns of hviug The problems of the deaf cre the products of this distinctive environmen
tal experience.

Not t hear t! = voice 15 not to hear spoken language. Not to hear spoken language means

that = ueverbal cild will remarn in complete 1gnorance of tins basic verbal tool for hur a..
communication and communion unless extriordinary measures are taken to teach him that

b4
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there are such things as words, what words are for, how sounds an: combined to form spoken
words, how words are combined to form connucted language, and how verbe!.language is
applied not only to objects, people, activiti.s, and the like but to all aspects of living, feeling,
thinking, and reasoning. Without such highly technical instruction the profoundly deaf
child would be doomed to go through life a completely nonverbal being, unable to enter into
any verbal communication with others, acy verbal deliberation with himself, nor make any
significant contact with the kncwledge, customs, culture, and climate of the civilization into
which he was born. (emphasis xdded)

Levine (1960, pp. 27-29)
Pionner special educator Dr. Samuel B. Kirk (1962), in *—iting about the education of deaf children,
noted: -,

Because he never hears speech, he does not normally acquire language or the subtleties of
meaning which are more readily acquired through the sense of hearing. The important fac-
tor to remember in educating deaf children 1s that their major deficiency is not so much lack
of heatsng as inability to develop speech and language through the sense of hearing. Their
education, therefore, is probably the most technical arez in the whole field of special educa-
tion. it requires more specialized training cn the part of the teacher than any other form of
education. (p. 167)

Thormas Edison suppcsedly once parried a question from a skeptic who questioned what good one
of his inventions was by asking back, “What good is a baby?” Decades later, 3olinger (1972), in tell-
ing this story, commented about language 'nd the hea .ng child:

“Acquiring (the skill of verbal communication) requirs the mastery of a system that takes
literally years to learn. An early start is essential, and it cannot be in the womb. Practice
must go on in the open air where sounds ‘tre freely. transmitted, for language is sound.
And if language is to be socially effective, it canrot be acquired within a month or two of
birth when the environment is limited to parents and czib, but must continue to grow as the
child ba~omes stronger and widens his contacts. . . So we might answer Edison’s question by
saying that a baby is good for learning 1 (ezaphasis added). (p. 4)

HUds

The reality is that hearing and language arv critical elements in human development and inter-
actic... Remembering the re challenge to parents and educatorr presented by children having
congenital deafnéss, it is staggering to realize that approximately 95 percent of deaf children today
are born deaf or become deaf prior to the _stablishment of normal language patterns. To further
confound things, 90 percent of deaf children have parents with normal hearing, most of whom are
uapreparcd by training or experience for helping the child to develop language (Commission on
Education of the Deaf, 1988; Moores, 1987).

Personal/Social development and Adjustment and Employment

Early childhood deafess pr ts severe challenges in the process of developing a personal identity,
in emotional adjustment, in social participation in school and throughout life, and 1n adulthood
employment (Commission on Education of the Deaf, 1988; Foster, 1988 Cctober, 1988, Foster and
Brown, 1988; Kirk, 1962; Yevine, 196C, -Macl.cod-Gallinger, 1987; Mindel and Vernon, 1971,
Mcores, 1987 Fall; Moores, 1987; Murpky and Newlon, 1987, Rawlings, Karchmer, King, and Brown,
1985; Rister, 1975; Rodde 1987; Rosen, 1980; Rowley v. The Board of Eduestcon, 1982; Schein
and Delk, 1974; Schildroth and Karchmer, 1986; Schlesinger .n@ Meadow, 1972, Schroedel, 1976,
1987 Strong. 196", Strong, Charlson, and Gold, 1987; Unite tes Department of Labor, 1974
March, United States Court, Middle District of Louisiana, 18 _ctober 21, Valett 1977).
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Gehesinger and Meadow (1972) have observed:

... cognitive retardation and psychological maladaptntion remain frequent among deaf
children ard adults. The core of these difficulties may he in the ubsence of gratifying
reciprocal communication within the family during the deaf child’s early years. As the deaf
shild grows and develops, probiems related to this diminution of communication chow a
sumulative inclease. (p. 2;

Eugene Mirdel, a child psychatrist, and Mccay Vernon, a psychologist, both specializing in the
area of deafness, wrote of the dedf child:

A more profound progressive isolation from the hearing world begins at the point where the
child (normally would) begin to depend upon auaitory stimulation for the development of
language and general knowledge. ..

As the deaf child matures anc he recognizes that oral conveization and reading are the chie®
modes of communication and learning, his sense of isolation increases...

Isolation from others is perhaps one of man’s greatest concerns. No ore can exist in a
vacuum. Our capacity t> communicate meamngfully with others in incxtricably tied to our
capacities for survival. A dimimshed capacity renders one compromised; a non-existent
capacity to communicate renders one impotent.

-

Mi~del and Vernon (1971. pp. 18-19)

Social.zatior with other deaf children is crucial to the deaf chi'd in the school for * -althy self con-
cept development purposes, self esteem enhance nent, role 1dentification purposes, and commumca-
tion interaction. Association with deaf adults — classroom teacherz, counselors, P... teachers,
Schouts, etc. — is also cruaial for role modeling and self esteem developmeri* purposes (Levine, 1960;
Mindel and Vernon, 1971; Maores, 1987; Strong, 1989).

The first school for deaf children was founded in 1817 ut  ~t1s now the Amenican School for the
deaf in Hartford, Cennecticut. Since then, a vanety of educationzal options for deaf children has
evolved. These options today iuclude regular classroom placement within public and private
schools, regular classroom attendance with itinerant program support, regular classroom atten-
dance with resource room support, day classes in public schools, day schools separate from public
schools, residential scheols for deaf children (both pubhic and private), and specral purpose facilit
(hospitals, schools for behaviorally disordered deaf, etc.) (Moores, 1987). The majority of deaf you
teday attend public schools, either 1n fully or partly mains*- tamed classes or in day schoo.
adjacent to public schools as well as 1n special classes located in pubhic schools. Typically, oni,
approximately 10 to 15 percent of deaf children in an, one stute attend residential schools
(Schlldroth 1988); in cuntrast, during the 1950's almost three-fourth of school-age deaf children
attended state residential schools for deaf children (Kirk, 1962, p. 175)

" smmunication me.hods and support assistance available for use w-th deaf children 1n educational
setings include Amencan Sign Language, auditory training, use of individual and group hes 1ng
amplification, cued speech, speechreading (hpreading), speech training and speech therapy, Signed
Englisk, and a vanety of related manual co- amunication methods. Sign language n 1its various
forms 18 cructal 1n the education of most deaf children, either as the primary mode of communica-
tion for most children or as a supplement to speechreading and amphfied hearing for many (Levine,
1960; Meores, 1987; Strong, 1989).
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Outeomes of Fducation for Handieapped Children and Deaf Children

The Robert Wood Johnson Foundation Study. “Federal Law Guararteeing Handicapped
Children a Free and Appropriate Public Edv “ation Successful in Transforming Local School Pro-
grams,” in Serving Handtcapped Children, A Spectal Report (1988), a report fron: «ne Robert Woods
Johnson Foundation of Princeton, New Jlersey, presents a summary of a five-and-a-half year col.
laborative scudy of children with special needs that was started in 1982 as a “progress report on
Public Law 94-142”" The study population consisted of over 2,000 handicapped children 1n five
metropolitan school districts the Milwaukee Public Schools, the Houston Independent School District,
the Charlotte-Meck!:nburg Schools, the Santa Clara County (CAJ Office of Education, and the
Rochester (NY) Citv School District, The study included reviews of school records, interviews with
parents, and interviews with teachers of half of the students. The $1.9 million study was directed
oy John A Butler and Judith S. Palfrey fron. The Children’s Hospital Medical Center, Boston,

Prior to presenting its findings, the study report esamimed the purposes of P.ohc Law
94-142 and noted Programmatically, the schools are asked to undertake a substantial
responsibility fur the developmental welfare of handicapped children, They must (1 1dentify
all handicapped children and offer them educational services, (2) assess each hardicapped
ehild individually and formulate a written Individuahized Education Program UEP); (3) en.
sure that handicapped students are placed in the “least restrictive environment” commen-
surate with their needs; (4) notify parents in writing about tdentification, . .aluation, and
school ptacement of their child and establish grievance procedures for parents wishing to
contest a district decision, and (5) provide those “related servizes™ requred for children to
benefit from special education.

Robert Woods .Johnson Foundation (1988, p.4)
Tne report noted further (p. 5) that:

The extent to which the mandate 1s being met nationwide 1s documented :n part in Annual
Reports to the Congress prepared by the U.s. Department of Education, Office of Specaial
Edvcation and Rehabili stive Services. . .

The Department of Education reports. . (hawever) tell ittle about the classroom environ.
ments for spectal education students, or the needs of the handicapped children enrolled, Fur-
thermore, policymakers, educators, heal*h practitioners, and parents Eave had hittle data to
determine whether PL, 94-142 is, in fact, improviag the lives of handicapped children or to
document its effects on therr families and non-handicapped peers,

The rationale f the study was therefore based on this need to collect qualitative information on
tne impact of Public Law 94 142 on handicapped children The study reported many very positive
resu’cs from the implemenuation of Public 1aw 94-142 1n the five metropolitan areas that were
stud x .inong these were:

the procedural guarantees ot the law are now secarely i place. . . parents are satisfied
with the services their disubled children recerve. .. schools are willing to serve as thera- /
peuticagents  schools are committed to the principal of serving disabled children in ‘the

least rstrictive environment’  the vast majo~ity of special education students are *in the

mainstream’ attencing regular schools and spending at least part of the day with a regular !
elas«  generally, parents are pleased with their children’s school program and the services

they receive, and the teachers are positive about the students’ academic progress and social

adjustment.”

Robert Woods Johnson Foundation (1988, pp. 3-4)
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The applicability of these findings with deaf and hard of hearing can at best be considered very
general in light of the extremely small number of such children included 1n the stuuy population.
The 2,000 handicapped children sample included a very large number of children in the two
separate categories of (a) speech and language disability, and (b) learning disability. In fact, the
F rcentage of Lnildren in these categories among the five cities ranged from 64.0% (Rochester) to

..0% (Santa Clara) Other moderately sized categories, in progressively smaller percentages, were
2. -otional/bahavioral disorder, mental retardation, and physical hap uicaps. Hearing imnpaired
children, comprised of both deaf and hard of hearing children, constitvted only 1.74% ot the total
study sample of over 2,000 handicapped children selected from among haadicapped children attend-
ing school in these five large metropohitan areas. Among these handicapped children, the percen-
tages of hearing impaired children were .9% 1n Charlotte-Mecklinburg, 1.3% 1n Houston, 1.9% in
Santa Clara, 2.0 in Milwaukee, and 2.6%.

While very small in terms of the number needed for validity and rehiability purposes, these percen-
tages appear to be consistent with the expected pr jortion of heaning impaired children among
handicapped children 1n public schools today. For example, among all s ols ir Ilhinos for the
1986/87 schoui year, deaf and hard of hearing children comprised shightly .ss than 2 percent of the
241,593 handicapped children served in the state. In contrast, the two sepacate categories of learn-
ing disability, and speech & language impairment, were reported to include 72 percent of the handi-
capped students served Along these same lines, California as of December..988 reported that deaf
and hard of hearing ch'ldren constituted 1.7 percent of the total of 432,562 handicapped children
served by schools, whereas specific learmng disability were rep:-rted for 56 percent of these chuldren
and speech impairment was reported for 25.62 percent.

Deaf Children: A Low Incidence Population

Thus, we need to recognize that deaf and hard of hearing children, althcugh a significant group 1n
terms of total numbers within each state and nationally, actuaily cuastitute a “low 1naidence’,
extremely small minonit  among all handicapped children being served through Public Law 94-142
throughout the nation today. This must be kept 1n mind when generalizations are drawn from large-
scale studies of handicapped children. The implications and ranufications of the results of road
studies of handicapped children such as the Robert Woods Johnson Institute Study may cr may not
have relevance in evaluating the impact of P.L. 94-142 for small minority groups such as deaf
children and blind children.

Findings reported by Foster (1988), Foster and Brown (1988), Moores «nd Kluwin (1986), and Strong
Charlson, and Gold (1987) indicate that, generally, mainstreamed deaf students performed more
strongly academically 1hin did state residential school students, whereas the laiter had better
social adjustment patte. n. It must be kept in mind, however, that such comparisons are of hmited
validity in identifying ca sse offect relationships. Individual differences ainong deaf students are
great Theoretically, selection factors under today’s federal and state regulations would leave a
preater proportion of stronger students in mainstream schools a1d a lesser proportion 1n ' special
programs” Conversely, a higher proportion of the weaker students would be found 1n special pro-
grams due to selection factors, and a lesser proportion would be fourd in mainstream schools. If this
is accurate, it would indicate that program quality factors are not the determimng variables 1n
accounting for the superior performance of deaf students in public mainsireamed classes. It should
also be borne in mind that special programs are increasingly relied upon tc accept and serve those
deaf students having aaditional handicaps ideaf students with impaired language and or serious
communication deficits, deaf students with learning disabilit.es, and other multiply handicapped
deaf students). This, too, skews the disti.bution curve of strong and weak students enrofled in a
given education program for deaf children.
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A Major Qutcome Measure: Employment

We have no large scale database or current means of measurement to assess the effectiveness of the
various educational options for deaf students in terms o® *he vcucial vanable of post chool empioy.
ment outcomes A current longitudinal study through the National Technical Institute for the Deaf
(MacLeod Gallinger, 1987) is accumulating such a database, but ~urrent osuul -~ aze inconclusive.
There appears to have been no national study of the ¢ aployment * deaf adults tor the past 15 years
or mora. Consequently, our great ship of state is rudderless toda, in assessing the long-range
efficacy of the new mainstream educational philosophy and methodology that has evolved since the
passage of Public Law 94-142 in 1975.

This is not true of pre-1975 education of deaf students. In fact, the evidence ;rom past schooling of
deaf children and youth has been impressive. Specifically, 1n 1972, 97.1 percent of v late deaf males
were employed, a rate supesior to that for white hear ag males 10 1974 (95.1 percent) and the
general white disabled male work force 1n 1981 (37.5 percent) (see Bowe, 1983. Schein and Delk,
1974; U.S. Department of Labor, March 1974).

Similarl,, a Oc.ober 1984 follow-up of 2,669 Gallaudet University graduates and drop outs from the
years 1944 ~ 1981 revealed the following:

- "5 percent of the male graduates were in the labor force. - of thess 97 percent were employed.

— 85 percent of the female graduates were in the labo. wrce, and of these 95 percent were
employed

— 91 percent of the non-graduate males were 1n the labor forces, and of these 95 percent were
etnployed.

— 73 percent of the non graduate females were i1n the Iabor market, and among these 95% were
employed.

Thus, the data available reflects well on pie-1975 educatiun of deaf children and youths.

In the midst of the current lack of critically important program outcome information, the U.S.
Office of Education and state departments of education, 1n their zest for full mainstreaming, are
nonetheless proceeding fullsteam ahead n implementing regulations and educational program
monitering procedu.es that have already created massive and ever-growing barriers for deaf
children in accessing special, non-regular ¢’ ssroom schooling (residential schools for tae deaf, dey
schools for the deaf, specia? classes for the © [, and even spertal support se. vices for deaf students).

ACTION REQUESTED

To correct the curient wrongs in deaf education and to make the promise« + UL 94142 a reality
in this country, we ask for the following assistance of the Sub Commuttee on Select Education in
order to identify needed reforms:

A National Oversight Hearing on the 1ssue of Least Restrictive Environment (LRE) and its
impact on a 1 ree Appropriate Educatior fir deaf and hard of hearing cluldren.

We anticipate that the results of this oversight hearing wall produce substantial support for the
following changes n the office of Special Education and Rehabilitation Services and state depart.
ments of education throughout the country:

1 Assurance of protection of the rights of deaf children and their parents through correct

implementation of PL 94 142, Section 504 of the Rehabihitation Act of 1973, and other rele-
vant Federal laws and regulations.
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2. Less interference and more supportive assistance to school zrograms of all k.nds ior deaf
children from the Office of Spectal Education and Rehabihitative Services.

3. Immediate nitiation of a valid and appropriate program of assessment of all educational
program options for deaf children as required by PL. 94-142.

4. The inclusion of qualified deaf professionals, other deaf citizens, and parents of deaf children
asapproprate, at all levels of policy-making, administrats' , and operational levels throughout
the Federal and state government educational systems (as members of boards, advisory coun-
als, administrative units, etc.) as required by current law (Public Law 94-142).
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TESTIMONY
ATTORNEY — LAWRENCE SIEGEL, ESQUIRE

The Misapplication of the Least Restrictive Environment Standard,
Its Consequences for Deaf Children and Possible Remedies

L. INTRODUCTION
In February 1988, 2s national attention was directed to demonstrations at GallavZet University

and the subsequent selection of a deaf man to be its president, the C ission on Education of the
Deaf [COED) issued Toward Equality: Education of the Deaf to the President and Congress of the
United States. It was the first comprehensive t of the education of the deaf since the

Babbidge Committee Report of 1965. The COED, which was comprised of the leading authorities on

. deaf education in the United States, stated unequivocally that:

The present status of education for persons who are deaf in the United States, is unsatis-
factory. Unacceptably so.

Toward Equality, Education of the Deaf; A Report to the President and the Congress of the United
States, The Commission on Education of the Deaf (February 1988), viii.,

Although the major federal legislation affecting deaf (and other handicapped) children, the Educa.
tion for All Handicapped Children’s Act (PL 94-142) [ACT}, has been in place since 1975, the Com-
mission found that “‘many children who are deaf are not receiving special educational and related
services approgriate to their unique needs” Id. at 20.

The ACT requires that handicapped children be educated 1n the “I.east Restrictive Environment”
{LRE), popularly but mistakenly referred to as “mainstreaming” It is the misinterpretation of that
mandate that has most affected deaf children:

The Commission received more input regarding LRE than on any other issue. Parents, deaf

8, and ~rofessional per 1 of all per ions have, with almost total unanimity,
cited LRE as the issue that most thwarts their attempts to provide an appropriate educa.
tion for children who are deaf.

Id. at 25 (emphasis added).

The irony here cannot be overstated. The mainstreaming spirit of the ACT 1s taudable and undeni-
ably applicable to many children protected by the legislation. As the COED noted, however, main-
streaming has had a deleterious impact un many deaf children. Deafness 1S a low incidence and
communication handicap which dramatically separates the hearing and deaf worlds. More than
anything, deafness means isolation, and since mainstreaming and other 1nappropriate placements

-mean social, linguistic, and intellectual isolation, they are (ntrinsically 1nappropriate for many

deaf children.

Parent after parent testified before the COED that nappropriate placement meant separation,
inadequate pecr opportunities, and language barriers for their children.
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The COED concluded that:

94

The least restrictive environment concept has not been appropriately applied ty federal,

state, and local education agencies for many children who are deaf. ..

LRE has been

misinterpreted as requiring “local program™ as taking precedence over appropriateness. . .
Testimony and wiitten statements to us showed LRE is being used as justification for plac.
ing children who are deaf in local programs even when they do not meet educational needs.

Toward Equality, 24, 30.

Two months after the COED report was issued, a federal judge concluded that the problems facing
hearing-impaired people in this country are of “epidemic” proportion. Visco by Visco v. School
District of Pittsburgh, 684 F. Supp. 1310, 1314. Not surprisingly the judge concluded that the
benefits of mainstreaming for deaf children have been “placed in serious doubt.” Id. at 1315.

Something is inherently wrong when a process designed to protect handicapped children and
enhance their educational opportunities, is in reality applied blindiy and results in the denial of the
very opportunities the ACT envisioned. While mainstreaming was intended to foster self-esteem
and intellectual, emotional and social growth, it has meant, for many deaf children, quite the

opposite experience. As Judge Rosenberg stated in Visco, unk

ing “ed ¢

l mainsteaming

defeats the very purpose for which mainstreaming was conceived” and ‘“ts foolishness mustaken for

wisdom?” Id. at 1316 (emphasis added).

Deaf children do not seek to affect, in any way, the wonderful gains made by handicapped children
who nightfully should be mainstreamed. They seek instead clear assurances that the LRE concept
is appropriately applied and that the recommendations of the COED by fully and immediately

implemented.

II. THE PROBLEM

A. Deafness is Primarily a Communieation “Handicap’

Virtually everything an individual does or a society accomplishes has, at its foundation, com-
municative conduct. Society exists, as John Dewey wrote, 10 and through communication. John

Dewey, Philosophy and Civilization (1931), 87.

Although the basic deprivation of deafness 1s sound deprivetion, the consequences are global and
result 1n a deprivation of language and communication. Karen Meadow, Deafness and Child
Development (1980), 17. Not surprisingly Hellen Keller considered her deafness the more exclu-

sionary condition:

The problems of deafness are deeper and more complex, if not more important, than those
of blindness. Deafness 1s 2 much worse musfortune for it means the loss of the most wital
stimulus — the sound of the voice that brings language, sets thoughts astir and keeps us1n

the intellectual company of man.

Hellen Keller, Hellen Keller in Scotland (1933), 68.

While all hearing human beings are capable of learning other languages, deaf individuals tespe-
crally the profoundly deaf} cannot learn to hear. Conversely, while hearing individuals can learn to
use the language of the deaf, e.g., sign language, much of the hearing world does not sign and 1s,

ti.erefore, cut-off from and to the deaf.
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In addition deafnass, especially severe and profound deafness 18 a low 1ncidence handicap. Less than
5% of the general population has a severe to profound hearing loss. Shein and Delk, The Deaf
Population of the United States (1971). The more severe the hearing loss, the more likely that the
individaal will rely on some form of visual 1 ge (sign la )}

pUdp
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The educational ) of deafness are; therefore, significant and umque: the low nc
of deafness makes it difficult t~ group children accord:ng to their age, language and cogmtive levels,
while the *“communicative” nature of the “handicap” 15 inherently isolating. It is not surprising
that by 1986 52% of the schools with hearing impaired children had only one such child in the
placement. Twenty-four percent of the schools had a total of only 2.3 hearing impaired children.
Arthur Schildroth, “Recent Changes in the Educational Placement of Deaf Students!” American
Annals of tke Deof, April 1988, 61, 62.

The confusion over LRE 15 complicated because many educators assume mainstreaming and LRE
are synor.ymous. They are not. Because of the low incidence of deaf~oss, sp2aial classes are also
comprised of children with widely divergent age, language, and cognitive ranges. Towared Equalty,
29, 31.

Misplacement cf deaf children also 1nvolves “cross categorical’ groupings of students with different
disabilities. Toward Equality, 29, It 1s this author’s experience that deaf children are frequently
plaoed in icatively handicapped classes, where 110st of the chilCren are not deaf, do not use
s:gn language and have only one thing 1n common with the deaf child: enrollinent in a class called

icatively handicapped.” The co ation barrier between the deaf child and the rest of
the class 1s as formidable as u might be 1n any other class *vhere the-children use a different
language mode.

Deaf children, like any other children, need to be in classrooms where they can relate directly to
their peers ang teachers, where they have direct to the ¢ tion around them, where
there are sufficient numbers of peers from which to chcose schoolmates. The forced application of
mainstreaming runs directly counter to the purposes of the ACT and denies access to those essen-
tial components of an education.

B. The LRE Mandate is Being Systematically Misappiied by Federal, State, and Local
Educationa! Agencies.

The confusion over the LRE requirement, its misapplication to deaf children, and the consequences

. of that misapplicatior are well-documented. The COED received “voluminous™ testimony on LRE,

*‘more input” than on ary o*her issue affecting deaf education. Toward Equality, 25, 26. Not sur-
prisingly the COED concluaed:

1. The [Federal] Department of Education’s proclamation that LRE is “the core value” has lead
to a great deal of confusion and misinterpretation abou. the primary provision of appropriate
education.

2. In some cases presented to us, children who are deaf with ages ranging from 6 to 15 for
example, have been placed together 1n a single class because the school district interpreted
LRE as requiring such.

3. Placing a child in a regular classroom without the language needed to function as a partici
part seriously impedes, if not precludes, the child from receiving any worthwhile education 1n
the class, even with the use of supplementary aids and services (e.g, an interpreter).

4. In the regular settings major communication barriers exist.

Toward Equality, 26, 31, 33, 34.
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The Federal Department of Education has communicated to state and local programs, through com-
pliance reviews, menitoring, and manuals; its emphasis on LRE and has turned a congressional
“preference” into a departmental mandate. The COED repeatedly referred to the Federal Depart-
ment of Education’s focus “on LRE as the primary value on which the education of the handicapped
must be based”” Toward Equality, 26, see also, 27-29.

As noted, enrollment figures reflect the indiscriminate move toward generic mainstreaming of deaf
-hildrca. In 197€, 62% of the schools with hearing impaired children had only 1-3 such children. By
1u26, the figure had risen to 76%. The percentage of schools with only 1 hearing impaired child
went from 41% in 1978 to 52% in 1986. Conversely the number of schools with 4 or more hearing
impaired children went frora 38% in 1978 to 24% in 1986 “Recent Changes in the Educational
Placement of Deaf Students,” supra, 62.

Not surprisingly, enrollment in state schools (where there 1s the widest population base and where
there are greater opportunities for linguistic and social development) has decreased by 18% betwven
1974 and 1984. Jonald Moores, Educating the Deaf (1986), 20.

The Federal Department of Education’s position on LRE has taken root throughout the country. The
California Department of Fducation, for example, has 1ssued a report on LRE which pruvides, inter
alia, the following:

1 There is a recogmzable movement toward the integration of students ith severe handicaps
onto regular education campuses and away from separate facilities designed only fi. students
with handicaps. (10)

2. Many of 1.e barriers the task force 1dentified would be drastically reduced if there were
systern-wia¢ integration efforts on behalf of very young children. (11)

3. It 1s recommended that the SDE [State Department of Education] immediately disseminate
information on the financial advantages of utilizing AB 4074 (Ed. Code 56828/29) to transfer
students with severe handicaps to their home districts from provider districts andlor county
programs. (19)

“The Report of the Least Restrictive Environment Task Force,” Califorma Department of Educa-
tion, Divisi-n of Special Education (September 1988). The consequences of this philosophy are
wide-spread:

With the State’s erforcement of the Least Restrict:ve Environment Pohicy, our Division has
expertenced a dramatic transition from self-contained schools to selfcontained classes on
district sites. This transition will continue until most, if not all, of our classes are housed on
regular school campuses.

Memo of San Mateo County Office of Education, December. 12, 1988, a copy attached.

The confusion about LRE is reflected 1n divergent state laws and rules. In Californa for example,
the legislature has enacted a law that requires that placement 1n a residential school for the deaf,
blind, or neurologically handicapped be made only after an IEP team determines there 1s “no
appropriate placement” available 1n the local plan area. Cal. Ed. Code section 56367. This creates
an enormous burden on parents, who often sce residential and other center schools as the only
appropriate program for their children.

The “voluminous"” testimony of parents and educators received by COED reveals most clearly the
adverse impact of LRE ox deaf children. John W. Balk, Director of Mult:-District Hearing Impaired
Programs for Blue Springs, Missour: testified about the problems c-eat.d by "generic” marn-
streaming policies:
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1 represent mainstream programmung for hear g mpaired children. Specifically, 1 direct a
program that coordinates services for hea-ing impaived children 1n 20 school districts 1n the
west-central and northwest part of Missouri.

Whether this unfortunate sttuation [gerenc mainstreaming] 1s the result of over-sight, mus-
information or-visdirection cn the part of regulatory agencies whose espoused mission is the
wellbeing of haudicapped children, it stands as the most pressing problem in the field of
education of the hearing impa:ved today and a shocking indictment of the radical ferver to
treat handicapped children as generic commodities rather than individual persons as legis-
lation has specified and common sense ard decency would dictate.

Consider these statistics:

Currently in the state of Missoun there are 545 school distrnicts. Of this 545, 56 districts
(10%) operate programs for the Fearing impaired. . . of these 56 programs, only 2 (3%) have
professionals in direct supervisoly positions with appropriate credentials and knowledge. .
a staggering 49% of the hearing impaired programs 1n the state of Missour: operate withou
a certified teacher of the deaf...

Testimony of Johr: W. Balk before the COED, July 1, 1987, pp 1-5 of written testimony.

We fcund that mainstream meant separated from the deaf community which most gives
meaning to our children’s lives and identities. Apparently there are not deaf people "in the
manstream”” Certainly no deaf adults. At least, wken our kids were there “in the main-
stream™ they didn’t see any.

We found that “peers” meant whatever other deaf kids happened to hve within the district
boundaries. That might be six or seven kids, ranging 1n age from three to seventeen. Rang-
ing in ability from the dull to the gifted. Those were their peers, their only peers...

Least restrictive environucns is different for each child. While mainstreaming can work
very well for many handicapped children, the communication barrier imposed by deafness
tends tn isolate these children from the rest of the school population. I've heard hearing:
impaired students taik about walking down the hallway and having many students signing
“h1” to them in a friendly way. But, unfortunately, this was the only sign that many of the
students knew, so no real communication ever took place.

. ..many of the prcblems encountered by hearing-imparred students are partially impossible
to eliminate. Many times the rest of the sthool staff and student body are inadeguately
prepared for the 1nflux of deaf students. While sometimes sign language classes may be
offered to staff and students, very few of them get farther than the most beginner's level.

35

Marilyn Cassidy and Sandy»_Harvey, both heaning mothers of deaf children described what main-
streaming meant for them and their.children:

Written testimony of Marilyn Cassidy and Sandy Harvey, before the Commission, March 18,
1987, p 5.

Nancy Binder, a hearing mother of a 9 year old deaf child, who was first placed 1n a regular educa-
tional program and only after a two year “mightmare™ was placed at the Pennsylvania School (or
the Deaf, wrote to the Commission:
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The deaf kids spend most of their day in a contamned classroom with a handful of other
heaning-impaired kids and a teacher of the deaf. At lunch time they also tend to sit at the
same lunch table, For the few classes into which they are “mainstreamed” they are totally
dependent upon the interpreter who accompanies them.

At the [the Pennsylvania School for the Deaf] my son Danny is just “one of the garg” —
instead of being “difterent.” Because of the center school environment, he has a very positive
selfimage. He has the opportumty to be a leader and can communicate with virtually every-
one on campus including maintenance and Jamitorial staff. .. he has excellent role models.

Lawrence J. Brick, a deaf man and psychologist who has worked with deaf children for 25 years,
and the father of a deaf child, testified about mainstreaming:

Because of the commumecation barriers their choice of peers 1s often hmited. They must
screen out those peers whom cannot lip read. That leaves those hearing peers who are lip
readable. Now the peers must be further screened to those who are willing to be patient with
them and repeat or tatk slowly. Then there are other screening processes that need to take
place and they vary with each mainstreamed deaf child: 15 he willing to learn sign language?
Will he repeat what the others are saying? Does he like small groups or 1s he the kind of
person that likes large groups? And so forth. By the time the screeming process is complete,
his choices become, very limited. If he's fortunate to find a few who meet his critenia, then
he may become possessive of such peers by constantly seeking them out and/or monopohizing
the conversation so that he doesn’t have to struggle to understand. This 1s not a normal way
to choose or make friends. Friends are chosen because of similar interests, values, goals,
activities, culture, etc... Without the communication barrier, the deaf child can choose
whom to accept or reject. The deaf child in the t d envir t often has very
limited choice of peers with whom he can develop meaningful relationships. .. Some such
children sften become withdrawn.

1t 15 not surprising that over 80% of parents of deaf children prefer placement in a residential
school. James M. Salem & Barry P. Fell, “The Impact of PL 94-142 on Residential Schools for the
Deaf: A Follow-Up to the 1977 Survey,” American Annals of the Deaf, April 1988, 72. Since approx-
imately 90% of the parents of deaf children are hearing, one must ask why so many parents would
prefer an ostensibly “‘more-restrictive” envirunment. The answer of course 1s that they find such
placements, with appropriate educational opportunities, truly “least restrictive.’ These comments
and those statistics speak forcefully to the importance of educational placement and the tragedy of
substituting labels for common sense.

1I11. THE ACT PROVIDES CLEAR GUIDELINES FOR APPLYING LRE.

The heart of the ACT 1s an individual aetermination of what a handicapped child’s unmique needs
are and the development of a program to meet those needs. Any clarification of the LRE standard
would be fully in keepirg with that purpose,

While Congress certainly expressed a preference for “mainstreaming” (without using the term in
the law itself), 1t did so with express qual:fications and an underlying commitment to detarmina
tion of needs before placement. The LRE standard provides:

to the maximun._ extent eppropriate, hanaicapped children. .. are educated with children
who are not handicapped, and that special classes, separate schooling, or their removal of
handicapped children from the regular educational environment occurs only when the
nature or sevenity of the handicap 1s such that education 1n regular classes with the use of
supplementary aids and services cannot be achieved satisfactorily. . 20 U.SC. sec. 1412(5)
(B) (emphasis added).
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The regulations promulgated pursuant to the ACT include, 34 C.F.R. 300 500 552. They
provide:

Section 390.500:

Each public agency shall insure:

(1) That to the maximum extent appropniate, handicapped children. .. are educated with
children who are not handicapped, and

(2) That special classes, separate schooling or other removal of handicapped children from
the regular educational environment occurs only when the nature or sevenity of the handi-
cap is such that education in regular classes with the use of supplementary aids and services
cannot be achieved satisfactorily.

Section 300.551:

(2) Each public agency shall insure that a continuum of alternative placement js available
to meet the needs of handicapped children for special education and related services.

() The continuum required under paragraph (a) of this section must:

(1) Include the alternative placements listed 1n the definition of special education under Reg.
300.13 of Subpart A (instruction in regular classes, special classes, special schools, home
instruction, and instruction in hospitals and institutions). . .

330.552:

—

Each public agency shall insure that:

(a) Each handicapped child’s educational placement:

(1) Is determined at least annually,

(2) Is based on his or her individualized education program;
(3) Is as close as possible to the child’s home;

(b) The various alternative placements included under Reg. 300.551 are available to the
extent necessary to implement the individualized education program for each handicapped
child;

(0) Unless a handicapped child’s individualized education program requires some other
placement, the child is educated in the sckool which he or she would attend if not handi-
capped; and

(d) In sclecting the least restnctive environment, consideration 1s given to any potentional
harmful effect on the child or on the quality of services which he or she needs. * .

A. Placement Considerations Must Follow a Determination of a Child’s Unique Needs.

The LRE requirements that handicapped children be placed with non-handicapped children is
expressly qualified. placement m “regular” environments 1s modified by “appropriate!” 10 USC.
section 1412 (5XB). There are other “qualifiers!”

First, section 34 C.FR. 300551 provides for alternative placement options to “mect the needs of
handicapped children” It LRE only meant mainstreaming, then the “continuum of placement
options” of 300.551 would be unnecess: ry.
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Second, section 300.552 qualified LRE 1n several places. Section 300.552 (aX2) specifically provides
that placement must be based on the child's individuahized education program {IEP] The pubhished
comment to 300.552 states that the “overriding rule in this section” 1s that "placement decisions
must be made on an 1ndividual basis.' This 1s consistent with the ACT’s requirement that each
handicapped child be provided a “free appropriate public education”, "specially des:gned” to meet
his or her “unique needs” (20 USC. sec. 1401(16X18)), constructed pursuant to an IEP which
describes the components of that child’s program. See 20 U.SC. sec. 1401(19), 34 C.F.R. secs.
300.340-349. Msapplication of LRE, specifically the generic use of mainstreaming and other
inappropriate placements, subverts the 1EP process.

The IEP must include:

A statement of the child’s present levels of educational performance;
A statement of annual goals, including instructional objectives;

A statement of specific special education and related services, and the extent to which the
child will be able to participate in regular education.

The projected dates for initiation of services. .. and;

Appropriate objective criteria and evaluation procedures and schedules for determining. . .
whether the short term instructional objectives are being aclneved.

34 C.F.R. section 300.346.

1t 1s of note that the 1EP regulation recognizes the qualified nature of mainstreaning and refers to
the “‘extent to which”” the child will be able to participate in regular education

Third, alternative placement options must be “available to the extent necessary to implement” the
1EP. Sec. 300.552(b). Fourth, 1n “selecting” the LRE, “consideration must be given to any potential
harmful effect on the child. ..’ Sec. 300.552(d).

While the original sponsors of the ACT “had a view of integration with non-handicapped children
as the governing principle, especially when there is clear evidence that just the opposite was what
was otcurring in the past,” Congress also recognized that “there are many instances when it would
be harmful to a handicapped child to force him or her into regular classroom situation.’ See Stafl
ford, “‘Educat:on for the Handicapped. A Senator’'s Perspective,’ 3 Vermont Law Review, 71
76(1978); HR Rep. No. 94-332, 94th Cong. 1st Sess. K1975).

Senator Stafford, one of the original sponsors of the ACT, noted that placement 1n a regular
classroom *should be reached during the construction of the individuahized education plan.”
3 Vermont Lav. Review, supra, at 76.

To th1s date the United States Supreme Court deasion in Hendrick Hudson Central School District
u Rowley, 458 U.S. 176, 181, n. 411982) stands as the first and most thorough judicial analysis of the
ACT. Chuef Justice Wilham Rehnquist, speaking for the majonity of the Court interpreted the ACT
as follows:

Despite the preference for “mainstreaming” handicapped children — educating them with
non-handicapped children — Congress recognized that regular classrooms simply would not
be suitable setting for the education of many handicapped children... The ACT thus pro-
vides for the education of some handicapped children 1n separate classes or institutional
settings.
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Despite this language, federal, state, and local educational agencies make.individual and program-
matic decisions with an “absolutist” view of LRE. The starting point has become "mainstreaming”
not individual needs. Yet many courts, following the Rowley position, have confirmed a quite op-
posite meaning of the law from that applied by those agencies:

The degree to which a challenged IEP satisfies the mainstreaming goat of the {ACT) simply
cannot be evaluated in the abstract. Rather, that laudable policy objective must be weighed
in tandem with the ACT"s principal goal of ensuring that the public schools provide han-
dicapped children with a free appropriate education.

Lachman v. Hlinois State Board of Education, 852 F.2d.290, 295.6 (7th Cir. 1988) (emphasis added).

As the Court of Appeals for the 6th Circuit noted, the “ACT does not require mainstreaming 1n
every casc” because the “proper inquiry is whether a proposed placement is appropriate under the
ACT” Roncker v Walter, 700 F.2d 1058, 1063 (6th Cir); cert. den., 464 U.S. 864(1983) (emphasis
added.)

See alsa, A.W. v Northwest R-1 School District, 813, F.2d 158, 163(8th Cir.), cert. den., 108 S. Ct.
144(1987) (20 U.SC. section 1412(5) “significantly qualifies the mainstreaming requirement. . . it
is inapplicable where cducation in a mainstream environment ‘cannot be achieved satisfactorily.”);
Mark v Grant Wood Area Education Agency, 795 F.2d 52, 54 (8th Cir. 1986), cert. den., 107 S. Ct.
157%(1987) (in which the court rejected the view that “the mainstreaming provisions of the ACT are
satisfied only if a handicapped child is educated inthe same classroom with non-handicapped
children?” [Emphasis in the originalll; Doe w Maher, 793 F.2d 1470, 1483(9th Cir. 1986) (the ACT
“‘does not compel localities to place handicapped students in regular education classes, but only in
the least restrictive setting consistent with their needs and those of the other students”) Taylor v
Board of Education of Copak-Tacontc Hlls Central School District, 649 F.Supp. 1253, 1258N.D. N.Y.
1986) (“in some instances, a special facility will constitute the least restrictive environment for a
particular handicapped child”).

The *crucial determinaticn® for placement “involves a full and carefu! consideration of the child’s
own needs. . " Taylor u Board of Education, supra, at 1258 (emphasis added). See also; Board of
Education of the East Windsor Regional School District v Diamond, 808 F.2d 987, 992 (3rd Cir.
1986) (“The least restrictive environment depends upon the particular disability 1n question. For
some students a residential placement may well be the least restrictive?’).

Courts have addressed the subordination of LRE to “appropriateness” as 1t relates to children with
language disabilities:

As to the requirement that handicapped children be placed in the least restrictive environ-
ment possible, we believe that this determination must include consideration of the par-

N ticular handicap & child has... Cunent regulations make it even more clear that the goal
of placing childr . in the least restrictive environment does not trump all other consider.
ation . For some pupils a residential placement may very well be the least restrictive, Con-
‘sidering SG!s language problems, for example, the district court could conclude that a
residential placement where sign language is used, is the least restrictive.

Geis u Board of Education of ParsippanyTroy Hills, 774 F.2d 575, 583 (3rd Cir. 1985).
In Grkman v. Scanlon, 528 F.Supp. 1032, 1037(W.D. Pa, 1383), the court would not remove a deaf

child to a mainstreamed class because it would *not promote maximum effective utihzation of the
pupil’s time in obtaining skills necessary for a deaf person.”
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Judge Rosenberg in Visco by Visco w School District of Pi'tsburgh, 684 F.Supp 1310(W.D. Pa. 1988)
rejected placement of two deaf children into a mainstreamed program. His concerns are direct and
passionate:

1 look at this case as symbolic of that which is a natitnal deficiency. The President and
United States Congress recognized this deficiency and created in 1986, the Commission on
the Education of the Deaf.

Clearly mainstreaming is 2 means, not ar end. Mainstreaming’s function is to prepare a
handicapped individual to function as a normal ndult in society; it is not a goal in and of
itself. Nowhere in the ACT is a handicapped child req.ired to sink or swim in an ordinary
classroom. The Commission on Education of the Deaf yrovided a wealth of information on
the value of a least restrictive environment.

Id. at 1311, 1314 (emphasis added).

Judge Rosenberg placed mainstreaming in 1ts proper perspective, recognizing that it cannot be
applied in a vacuum, and that true intogration is more than the incantation of 2 phrase:

Mastery of language skills is vital to an adult in our society. .. It makes no sense to move
Jennifer and Rene, risking loss of fundamental language skills which will prepare them for
10th grade, with the only possible benefit being several years of “mainstreaming”, the
benefits of which the Commission on Deaf Education has placed 1n serious doubt.
Mainstreaming that interferes with the acquisition of fundamental language skills is
froli )

Lehnese mistak fOr

;

Id. 2t 1315-1316 (emphasis added).

The court “firmly” believed that “it is far bettor to prepare the handicapped to function in society
as ordinary adults via special schools. .. rather than manstreaming a youngster now with the
possibility of producing an adult who might have to rely on social services lator because he or she
cannot communicato effectively.” Ibid.

Six months after Judge Rosenberg issued his decision in Visco, the United Statos District Court for
the Middle District of Louisiana (Civ1] Action Na.87-7414, October 21, 1988) 1ssued an order that
the plaintiff chald would attend the Louisiana School for the Deaf. The parties’ consent decree nated
the following:

This agreement 1s based upon the findings and recommendations of the Commission of the
Education of the Deaf... A central theme of this report is the recognition that placement of
some deaf students in regular classes as the least restrictive environment can result in
placements which severely restrict, if not deny, many of these children from recewing an
appropriate education that meets their needs.

(Copy of Consent Decree, Attached; emphasis added).

The court further affirmed that “placement 1n center schools, which have sufficient numbers of deaf
children at cach age and grade level, can be considered the least restrictive environment in speaific
instances depending on an individual student’s needs and abilities.” Because the student 1n this
matter needed to be 1n an “environment of intolhigibility where she can understand all that 1s being
communicated”, to: develop a positive sclf-concept through daily intoraction with successful deaf
role madels”, to have ‘“‘enhanced communication with her peers in an educational setting”, and to
have “meaningful participation with her peers in after-school and extracurricular activities”, the
parties agreed to her placement at the Stato School.
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The decisions from Rowley to Visco confirm the ACT's focus on individuat needs and appropriate
. cducation, and placement based on, and subordinate to those needs. Efforts to clarify LRE as 1t
relates to deaf children would be wholly consistent with the ACT's mandate.

B. Despite the Individual Nature of the ACT and the Many Courts Decisions Emphasizing
Needs Over Placement, the LRE Standard Continues to he Misread and Misuged.

Despite the clear Iangusge of the ACT and the many court decisions that stress that LRE should
follow o determination of individual nced, LRE zontinues to be misapplied, The COED found on-
going, nationwide, and disturbing proof of that. That confusion has found its way into court
decisions and administrative decisions, as well as federal and state policy decisions and orders.

For example in Case No. SE-6-85, an Illinois family sought residential placement for their two deaf
children, The school district offered placement in a local hearing impaired program with some
mainstreaming. The hearing officer rejected what s/he called the “novel argument [by the parents’
attorney] that the district's proposed placements are more restrictive beenuse of alleged problema
with communication, socinlization and participation.” The officer concluded that the district's
. placement was the only “legally correct” one since “as a Jegal proposition, the meaning of *least
restrictive environment' is clear; a handicapped child must be educated with children who are not
handicapped .. Tkarefore, the parents’ proposed placements (although not § nappropriate) are legal.
ly incorrect.” Case No. SE-46-85, EHLR 507: 387.

In Thornock v Boise Independent School District No. 1, (DC. State of idaho, 1985) published 1n the
Education for Handicapped Law Reports [EULR 556: 477), the court gave its reading of the LRE
requiremants;

We conclude that the preference for mainstreaming is 50 strong that is must be considered
as o presumptive requirement of a free appropriate public education and not merely as a
balancing factor.

Although the Idaho Supreme Court was strongly divided on the masnstreaming 1ssue, it confirmed
this decision. Thornock . Botse Independent School District Na, 1,(SC. idaho, 1988) EHLR 559: 486,
498. The conflict regarding mainstreaming, ns reflected in this case, is merely characteristic of a
largier confusion. School districts and federal and state departments of education continue to force
a generic LRE policy on deaf children, just as the Idaho court concluded that mainstreaming was
a presumptive requirement of the law. As many parents testified to the COED, 1t was almost a
miracle to be able to place their children in o center school, to be able to overcome the district bias
for mainstreaming or other inappropriate placements.

Although the ACT does not require a caseading order of importance, or if you will, "restnctiveness™
ameng the continuum of placements, federal, state, and local educational agencies see LRE az a
lincar concept. One begins with regular class and then moves down the “continuum” to increas.
ingly more restrictive options. Ostensibly a residential placement would constitute the most restrie.
tive environment. The irony is that for many deaf children, a residential or center school would for
all logical purposes constitute the least restrictive environment. 1t would provide a rich, appro-
priate, and fully “accessible” language envir t. 1t would provide staff trained yn working with
deaf children. it would have an appropriate population base from which a child could select and
coinmunlicate with peers, This population base would allow a child to have consistent and sequen.
tial educational oppe tunitics. That such a placement i3 considered the “most” restrictive environ-
ment suggests how badly the L.RE concept has been apphied for many deaf children.
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C. The Narrow Application of the IEP Often Precludes Consideration of the Most
Important Components of a Deaf Child's Education.

As noted, the IEP requires inclusion of specific components (eg., instructional goals). What is not
includedin the IEP process is consideration of the most basic components of a child's education, e.g.,
language access, peer opportuhities, access to adult role models. In reality, school districts will
include instructional objectives, current levels of performance, critena for evaluation, ete, @ICF.
sec. 300.346) but have no reason e, and rarely do include the more basic needs of a deaf child.

A district may include, for example, a goal that touches upon peer relationships: ** will
demonstrate on ability to use appropriate social skills in the classroom? There is little or no discus.
sion on the IEP about who are the child's peers. Such a description does not fit easily into the jargon
and form of IEP's goals and objectives. This is not unlike providing a child with a goal for cursive
writing without providing pencil or paper.

School districts, administrative hearing officers and judges have frequently found that as long as
the Aistrict requirements of 30).346 are being met, the child is receiving an “appropriat¢” educa-
tion. The IEP process is inadequate if it does nat have room for and insure that the most basic com-
ponents of a child’s education, e.g, language mode, peer opportunities, are systematically part of
that process.

D. Misapplication of the LRE Portion of the ACT is Violation of
the other Segments of the Law,

The United States Supreme Court in Board of Education v. Rowlcy, supro, 458 US a: 160 empha-
sized that “Congress in 1974 greatly increased federal funding for education of the handicapped
and for the first time reqaired reciplent states to adopt ‘a goal of providing full educational oppors
tunities to all handicaped children!® (Emphasis added.)

California for example defines “appropriate education™ as one that” shall provide the equal oppor-
tunity for ¢ach Individual with exceptional needs to achieve his or her full potential, commensurate
with the opportenity provided to other pupils. Talifornia Administrative Code. Tatle 5, section
3001(). This is fully consistent with federal regulations which require that each educational
agency have a goal of “providing full educational opportunity to all handicapoed children aged
birth through twenty-one™ 34 C.ER. section 360. 123.

The concept of “full educational opportunity” can have no mesning if 1t does not include an
environment in which there is appropriate, un-going and direet language opportunities. It has no
value if it does not mean the chance to communicate and socialize with peers. We take for granted
that nonthandicapped children are, except for rate exceptions, placed in schools where there is a
“mass” ~* children who are at a similar age, language and cognitive level. A full educational oppor-
tun’ y has no meaning and the “free appropriate public education™ concept of the ACT 13 of no use,
§f dasf children are not provided these same chances.

IV. AVAILABLE REMEDIES

While the exssting law on ! RE includes qualifications and while the IEP process should insure that
individual needs are sssesse hefore placement is made, the history of the ACT reveals, as the
COED emphasized, that this is not the case for many deaf children. Remedies are available that do
not in any way change the basic purpose of the ACT or alter the Congressional concern for
inappropriate segregation of handicapped children.

Accordingly the following ghould be considered to rectafy the problem fac.ng many deaf children.
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A. The Recommendations of the COED Must be Implemented by the
Federal Department of Education.

Minimally the COED findings and recommendations, especially those found at pp 20.36, should be
formally and immediately implemented by the Federal Department of Education. The Department,
should, among other things, issue clear, direct, and binding policies (through for example OSEP
memoranda) to the states to insure that the COED recommendations are implemented.

B. Clarification of the LRE Standard.

The LRE requirement should be systematically clarified to 1nsure that a) placement decisions are
made only after a full and careful determination of individual needs, b) that there be no generic
application of LRE, ¢) that there be no prejudgment as to what constitutes a child’s LRE, d) that
determination of what is least restrictive happens only after needs are considered — pl t
should fit those needs and; therefore, that placement which meets those needs, 1g "least restrictive!”

C Clarification of other LRE Standards.

The requirement that a child be educated “as close to home as possible” and in the school he or
she would attend if not handicapped be clarified to insure that such determinations are made only
after individual needs are d and the p! t decision 1s fully consistent with the child’s
unique needs.

D. Provision of a Deaf Child’s Needs through the IEP.

The COED emphasized that the “educational needs of many children who arc deaf are intensive”
and thus concluded that “the following factors {among others) should be considered when design-
ing” an education for a deaf child:

1. Communicative needs and the preferred mode of communication. .. Educators should take into
consideration the child’s ability and the opportunities provided to communicate freely with
others, whether they are hearing or not.

2. Linguistic needs. .. A strong language base is of paramount importance if a child ;s to gain an
education and be able to communicate with those around him or her. Regardless of the degree
of the child’s hearing loss, communicative and linguistic needs should be an integral part of
the child’s (educational program).

3. Severity of hearing loss and the potential for using residual hearing.

4 Academic level and style of learing. A child who is deaf should not be placed in a program
where other students are at an academic level either significantly beyond or behind his or hers.

5. Social needs. Interaction with peers is essential for self-esteein. To be among peers means to
be able to communicate freely with them. It ig critical that children who are deaf be among
peers with whom they can communicate and interact comfortably, and who are in the same
age range (no more than 2 or 3 years age difference).

Toward Equality, 20-22 (emphasis added).

Consequently the IEP process must involve, for all deaf and hearing-impaired children, considera-
tion of the following:

1. specific language mode of the child;
2. how the child’s need for language access (direct, on-going, appropriate) 18 to be provided,
3. the child’s need for the direct ~~mmunication access to staff;
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4. how the child’s language development will be provided;

5. how the child’s need to be with age, language, and cognitive peers will be provided;
6. what is the population base from which the child can choose appropriate and accessible peers,

7. how access to appropriate deaf adult role models will be provided;
8. how the child’s needs for related services will be made fu'ly and directly accessible;

9. how the child’s needs for involvement in recess, lunch and extra-curricular/after-school
activities will be made accessible.

The simplicity of this remedy is that it does not mandate a particular form of language, does not
require one kind of peer grouping over another, and has no impact on the LRE requirement of the
law as it relatesto non-deaf children. Consequently, if the IEP team finds that the deaf child needs
significant exposure to hearing children; then that child’s LRE should include some form of
mainstreaming. If the IEP team finds that the child needs to be with age peers who use sign
lan guage, then the IEP and placement should so provide. Mandating consideration of these issues
does not guarantee any particular placement, but rather that placement will be made after a
careful assessment of those crucial needs. The individual thrust of the ACT remainsinviolate, while
the Congressional preferences for integration remains intact.

. E. Clarification of the “Removal” Language of LRE.

As noted, the-LRE standard provides that a child should not be removed from regular education
unless it can be shown that the child cannot achieve satisfactorily even with the provision of
supplementary aids and services. 20 U.SC. section 1412(5)XB); 34 C.F. section 300.500. This creates
a tremendous burden for parents of deaf children. A deaf child may be learning math or spelling
and; tierefore, presumably “achieving satisfactorily” without in any way having an appropriate
education.

failed before placement 1n, what would be for a deaf child, a “less” restrictive environment, could
be accomplishment. Since LRE is viewed as a linear concept with the regular classroom at one end,
placement in a program at any point further down the “line” is frequently opposed. The “removal”
language increases the difficulties of placing many deaf children in the appropriate placement.

F. Creation of an Appropriate Model for LRE.

It is not surprising that the COED suggested that determiration of placement (or LRE) should be
on a circle rather than a linear model. While there is a Congressional preference for placing hand:-
capped children with non-handicapped children, it is equally clear that Congress intended that
ndividual needs determine placement, not the other way around. Therefore, the child’s needs are
in the middle of the circle, while the various placement options are or the circle’s eircumference. In
that way the selection of the appropriate placement is by definiti.., least restrictive. Toward |
Equality, 32. |

As the COED was told on repeated occasions (p.30), a parent had to prove that his or her child had 1
|
|
|
|
|

J. Maurer, President of the Pennsylvania Society for the Advancement ¢f the Deaf spoke eloquently
about why determination of LRE must be based on more than abstract considerations. The COED
published his thoughts:

That environment {regular school] which may be the least restrictive 1n terms of the inte-
gration of other handicapped and non-handicapped students becomes the most restrictive in
terms of basic communication between deaf children and their hearing peers, setting the
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stage for drastic retardation in development of 1dentity, social skills, and maturity — some-
thing clearly unintended by. . . the {ACT]. Worse, severely limiting a deaf child’s access toa
whole range of experiences with other children and adults may also impede the child’s
ability to acquire and develop langnage, a factor which will limit his or her éducation
permanently. ..

Toward Equelity, 32-33 (emphasis added).

V1. CONCLUSION

The COED printed, on its cover page, a quote from Matthew Henry: “None so deaf as those that will
not hear!” The quotation is more than apt given the rush to mainstream deaf children or otherwise
place them in inappropriate settings. Allegiance to an abstract cencept is unjustified and unrea-

ble. The LRE pt can have little meamr~ if it does not, above all else, mean a determina-
tion of p.acement based on the particular and important needs of a child. Nothing is more basic to
achild’s growth than appropriate, direct, and on-going language access and appropriate and acces-
sible social opportunities. These are but two of the essential components of a deaf child’s education
which are being sacrificed to an abstraction.

Integration of handicapped students is a noble and important goal. Nothing should impede that
process. It must; however, be applied appropriately, individually, and in the case of deaf children,
after a full consideration of their “core” needs. The ACT must be clarified to insure its basic
premise: educational placement based on individual need and appropriateness.
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Wiom k. jesaleys .~ pttintendent of school.

DATE Deceaber 12, 1988

TO0 T All Scaff - Special Edccation Services Division
FROM : Herz Neufeld, Ascistant Superintenden 'L
SUBJECT:  Administrative Changes for 1989/90 /

You are painfully sware by now that budget reductions are becoaing a
w3y of 11fe for us. We will be exploring solutions to the problez of
prograa support beginning with the State Departzent € Finance. Fallure H
to gain additional support at that level will necessitate dealing wich ‘
the problena as a SELPA-wide {ssue. I will shire with you in the near
future a process and timeline for the above-sentioned actionms. -

For the 1989/90 school year, the .pecial Eduzation Services Division
will.need 20 reduce the budger by $130,000. We are =aking every effort
to keep these reductions from directly affectiag students. Reductions
will consist of:

Division Operatiocas - § 90,000
Ezergy Comservatioz = 10.000
Educational Services

Hanager (.5 FIE) 30,000

The reduction of an .ducationsl Services Manazer by SO0 will necessitate
the shifring of pregras responsibilities for soce managers. Shelley
Forrest wiil be reducing to SO and will be assuming responsibility for
Integrated Visually Izpaired. Integrated Hearing I=paired, Integrated SDL
and Rezedfal Visfon and Hearing Servicez. John Piper will be assu=ing
responsibility for all elementary and junior high SDL classes. The

high school SDL classes will be supervised by Caitie 0'Shea. The tvo
classes for the Visfonally Impaired will e supervised by Jan Bauzel.

wich che State's enforcement of the Least Restrictive-Eavironzent Policy,
our Division has experienced 3 drrmatic transition freca self-contained
schools to self-contained classes on districe sites. This transition will
continue until most, 1f not all, of our classes are housed on regular
szhool ca=puses. While this has generally enhznced student cxperiences,
1t has created a nuaber of problems relating to adninistration and support
! of county-operated classes on district sites.

- 1989/90 will be £ year of strategic plsmning for the Special Education
B Services Division with particular ezphasis ¢a ad=fnistrative and support
scrvices delivery. This will be done not with 3 view tovard reduction in
these tvo areas but rather with a view toward realigoment of roles and
responsibilities to better serve the needs of all staff. Your creative ‘
input will be socght as we pruceed through this process.

He:s2l

333 MAIN STRIET-REDWOOD CITV, CA #4043 (415)563-3400

- ERIC 11z
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< UNITED STATES DISTRICT COURT rene
<3 25 2
MIDDLE DISTRICT OF LOUISIANA iz
RETTY AUSTIN, tq behuif of her minor . CIVIL ACTION
caughren Desa Austin -
. NO. 87741 4
Plainifls -
M JUDGE PACKER
/ vessus *
-
H DR. THOMAS CLAUSEN. et 2L .
»
3 Defendants .
coenseicensss -

CONSENT DECREE
NOW IN1O COURT. through undersigned counsel, comes the respective partes whe, in
an 2f.on o resolve te continuing dispute preseatdy before this Coust, heseby move thatthe
fultowing sousent decree be approved and the arsched Order be signed:
' Oa August 27, 1987, plaintiffs filed suit in the abov erreferenced action seeking
Jedicizireview of a duc pracsss hearing decieion which was rendered in an adnumistative
procerduig condusted to the Education for all Hand.capped Children Act, 20 USC §150°-

¥

1561, impiemenuag rc;u!:;ions. 34 CFR §300.1 ¢8 s¢q. 2nd Lomsiana’s Education of
Excepronal Children’s Act. LSA-R.S. 17:1941 g1 <cq. and its implemenung regulanons. Plantff

Deta Ausan soughe judicial review of this administrative d=sision which derued her placementat

the Loussiana School for the Deaf and claimed thar such decision violated her rights uader the
above-relecenced starutes 2s well 2s 29 USC §794, 25 dad, its :imp! regulatons, 34

CFR Pat 163, and 42 USC §1983.
2. “the partes to this Consent Decree agree thatthe provisions of this agreement fully

and fauly accommodate .ne intetests of the partes theretoand ,hould be adopted and approved by

this Courtas 2 full and find] judgment benveen the parties in this case.,
3. By entering into this decree. defendzats donot in any way admit }ability of

. {__}_’?’""iff‘ claims. Rather, all panies have agreed to the proviuions of this Consent Decree in ox;d::
s 1o resolveen an amicable and cooperative basis the 15stes between themn this htigauon,
A M >
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3. It1s hersby agreed that plamnefi Dema Ausan shall attend the Lowsiana Schooi for
the Deaf begiinung with the 1988-§9 scheol year and shall continue 1n that placemeatunul a
propesly constiruted Individualized Education Program (IEP) commuttes detenmunss that such
placement is no longer approprats to meet her individualized educaconal needs or unul such ime
that she has atained the age of twenty-two and 1s no longer eligitle for special education services.

5. This agreement is based upon the findings and recommendations of the
Comsﬁon of Educanon of the Deaf 1n a report to the President and the Congress of the United
States, dated February 1988, which closely examines the isstes related to the appropriate educaton
of deaf srudents. A central theme of this repornt is the recognition that placement of some deaf
students in regular classes as the least restictive environment can result in placements which
severely resict, if not deny, many of these childrea from receiving an appropnate education that
meets their needs. Accordingly, placement in center schools, which have sufficient numbers of
deaf children at each age and g-1de level, can be considered the least restrictive environment in
specific instanices depending on an individual srudent’s needs and abilities.

6. Following the recommeadatons of the Commission of Educztion of the Deaf,
plainzffs and defendants have considered the following factors relevant to plainnff Detra Austin's
placement at the Louiciana School for the Deaf: her age; her degree of deafness; herneed tobein
an environment of intelligibility where she can understand all that is being communicated: her need
to develop a positive self-concept through daily interaction with successful d=af role models: her
need to explore her furure vocational and educational goals with both deaf adults and peers; her
need for enhanced communicaticn with her peers in an educaticnal seting; and her need for
meaningful panticipation with her peers in after-school and extracurricular activides. Given allof
these factors, and stipulating that the above named repont was not in effect for Detra Austin’s past
IEP meetings, nor was the germane r port available during the administrative hearings, it is now
agreed that piaintff Detra Austin’s placement at the Louisiana School for the Deaf is the appropriate
placement in which her individualized needs can be met and thus, for her, represenis the least

restrictive environment as required by state and federal law.
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7. The right to placement at the Louisiana School for the Deaf shall become effective
upon eatry of this dzcree and a properly constimted IEP comminee shall mestas soon as
practicable to idendfy the goals, objectives, and related services necessary to provide plaindff with
an appropriate education in that setang. Al pardes agree that the IEP shall incorporate the terms of
this consent decree.

8. Plaingff counsel avers that this consent decree is acceptable 1o Detra Austin and that
it is plaintiffs’ counsels’ solzzan promise that plaintiff will sign an approprizte JEP that would
include this consent decree.

9. Alf parties agree to reserve the issue of plaintiff's entilement to attomey's fees to be
determined by this Court at a future date.

WHEREFORE, haviag fully read and considered the provisions sct forth in the above
Consent Decree, plaintiffs and defeadants, by their counsel, supulate and agree to the above t=rms.

Respectfully submited,
= N
. — ,
2 e 7. (F
- CHARLES K-REASONOVER MAUREEN O'CONNELL
. AND JOSEPH M. BERTRAND AND MICHAEL T. MCGUCKIN
Deutsch, Kerrigan & Stiles Advocacy Center for the Elderly and Disabled
755 Magazine Sweet 1001 Howard Avenue, Suite 300A
New Orleans, LA, 70130 New Orleans, LA. 70113
(504) 581-5141 (504) 522-2337
ATTORNEYS FOR DEFENDANTS MARC P. CHARMATZ
Dr. Gary Brewerand the Beauregard SARAH S. GEER
Parish School System Natonal Associadon of the Deaf Legal
Defense Fund
8C0 florida Ave., N.E.
Box 2304
Washington, D.C. 20002
ATTORNEYS FOR PLAINTIFFS
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

BETTY AUSTIN, on behalf of her minor * CIVIL ACTION
daughter, Detra Austin *
. NO.CA87-741 A
Plaintffs hd
- JUDGE PARKER
versus he
-
DR. THOMAS CLAUSEN, et al. »
-
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- N Con;idcxin the foregoing Consent Decree, signed by al parties in the above-referenced

» 1988;

, IT IS HE ORDERED that the 7uchcd Consent Deczee shall be entered as the Order
W

of this Court, this 2 _day of (17 f7- /it 1988, Baton Rouge, Louisiana.

Qo 2

JOHN V. PARKER
UNITED STATES DISTRICT COURT JUDGE
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RESEARCH

MICHAEL STRONG, PH.D.
Language Learning and Education Among Deaf Students:
Overview of Some Issues

The main educational hurdle faced by deaf students is to acquire the language of the community
into which they are born. For many of these students the language of the community hecomes
neither their first languags, in the serse that they do not achieve native.like grammatical com-
petence, nor their second language because they may not be exposed in early life to any language
they can readily acquire. More than 90% of deaf children are born into hearing famihies who do not
use a natural sign language. Some will be exposed to a natural sign language, such as American
Sign Language (ASL), when they enter residential school; others who are mainstreamed in schools
with hearing children may not have contact "vith the language at all, or until they become 1nvolved
in the deaf community. The small percentage who have deaf parents are usually, but not neces-
sarily, exposed to a natural sign language from birth and thus acquire a first language in the
normal developmental stages. Whatever the circumstances, communicative competence 1n a signed
language, unlike in a spoken language, is readily acquired by deaf students, but for most of them
it functions as a late-acquired first language.

Communicative competence in English is problematic both because there may not be the first
language base and because a hearing loss blocks the major channel for language mnput. Language
acquisition is dependent on input. No input equals.no learning. The prognosis for auditory
language learning in a deaf child depends on several factors, of which the most important are: a) the
severity of the hearing loss (although even moderate losses can seriously affect acquisition); b) the
quality of the residual hearing, reflected in the child’s speech discrimination when using a hearing
aid; and ¢) the age at which the loss occurs, with the important distinction being whether language
has already been learned (postlingual deafness) or not (prelingual deafness). The extent of the
family’s involvement in the child’s education also apbears to be vary important (Bodner-Johnson,
1986), along with intellig , S0CH ic status, and the other factors which affect the educa-
tional progress of all children. In the most intractable case, the child will be profoundly deaf from
birth, born into a hearing family, and because of the sensorincural damage to the inner ear will
receive only limited benefit from a hearing aid. In order to realize how restricted the input can
potentially be, we should consider the sources of linguistic information remaining to such a child.
As we will see, both the auditory and the visual channels provide reduced, fragmented input.

Auditory Information

One source of linguistic information is sound amplification by means ¢f a hearing aid whose pur-
pose istoboost speech sounds to a level of intensity above the threshold of the deaf person’s residual
hearing. Even when this is possible, amplification may provide fragmentary auditury :~formation,
since hearing sids cannot compensate for damaged hearing in the way that pectaclec conect
vision. Hearing sensitivity may remain for some frequencies but not others, and the neural struc-
tures re.naining may be damaged. Both the restriction of range and the damage (o the 1nner ear
may provide only a distorted signal to the person. In addition, information 1s likely to “e missing
beczuse English is a stresstimed language in which the heaviest stress and longest duration are
R given tothe content words, with function words being spoken casually, repidly, and with less inten-
sitv such that they may not be boosted by amplification beyond threshold. Thus, in a phrase such
ag “* to the school” produced casually in running speech, only the vowel sound for “school” may
remain, and the proposition and article which complete the syntactic constituent are hkely to
vanish Inflections such as /8/ on verbs and plural nouns or /.ed/ on past tense verbs are also
unstressed and difficult to perceive, often resulting in the loss of crucial information and making
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the acquisition of the grammatical rules of English difficult for the learner. It is rather like some-
one in Siberia trying to learn English from broadcasts on an weak radio reciever.

Visual Information

A second source of -aput, whether from straight oral input, or speech accompanied by signs, is
lipreading. The information provided by lipreading is limited 1n two major ways: first, intake does
not occur through 360 degrees as does hearing, but must be in face to face contact. Second, and more
important, linguistic information on the lips is far from complete. Many visible sounds look iden-
tical to the lipreader (e.g. /b, /p/, and /mJ; or /t), /d/, and /n/, and many vowels), while other sounds
are not visible at all. In casual speech, about 40% of the phonemes are visible. Since successful
lipreading relies on much intelligent guessing, it is thus correlated with skill in Enghsh. Thus,
postlingually deaf persons are likely to be better lipreaders than the prelingually ceaf. The
Siberian, in this case, is trying to learn English through interactive video, with no sound.

A different kind of visual information might be available through a signed code for English, several
of which have been developed by educators for teaching purposes (and these should not be confused
with natural sign languages such as ASL, British Sign Language, French Sign Language, etc). Here
again, the input tends to be restricted. If signing takes place in the home at all, parents are usually
themselves only beginners, and have trouble including all the information from the spulen message
in their signs (Swisher, 1984). Teachers, too, although often more fluent signers, do not tend to
match the signed component with the spoken elements of their language (Marmor & Petitto, 1979;
Strong & Charlson, 1986). Often missing are the same elements that get lost by those relying on
amplification such as articles, past-tense morphemes, and plurals. Also such language, even when
complete, is hard to process for the observer, because, in order to represent all the grammatical
elements of English, signs are added 1n strings (thus a single-syllabled word such as “cars” becomes
two signs CAR + §, and “walking” becomes WALK + ING, with equal emphasis on all elements).
The resulting output takes much longer to produce than either spoken Enghsh or the same infor-
mation in ASL (which uses facial expression to convey grammatical information concurrently and
hence speed things up), and is thus very taxing to decode. Given the incomplete input and the
potential conceptual problems of learning an auditory language through visual means it is not sur-
prising that deaf students have problems figuring out the grammatical rules of English under these
coniitions. To carry the analogy perhaps too far, our Siberian 13 now able to discern only nouns and
verbs, unmarked for number or tense.

A third source of visual input is print. This 13 theoretically the only source of complete English to
a deaf person, and it is tempting, when first confronted with the problem of language learning and
deafness to think of reading as the best source of linguistic mput. Study after study, however, has
shown the low reading levels of deaf students, usually characterized as no better than fourth grade
on completion of high school tWrightstone, Aronow, & Moskowitz, 1963; DiFrancesca, 1972; Conrad,
1977). There are logical reasons why 1t is not easy to learn a language through print alone. In
mother-child interaction, so important in early language acquisition (Snow, 1984), the mother not
ouly makes language optimally comprehensible by use of context and gestures, but also by
adjustments such as simplification, repetition, and rephrasing). No such contextual support or on-
line adjustraent is available on the printed page. Missing, too, are intonation, stress, and pitch.

Educational Options

Given the extreme disadvantages of acquiring Enghsh under these conditions, and the great
variab.lity among deaf children tn heanng loss, home environment, parental motivation, ete,, it
foliows that these children need educational environments individually tailored to their needs. It is
also clear that whatever educational program 1s selected, and there are many different choices
available, the student needs a great deal of special support in order to overcome the barners to
learning English that deafness creates.
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For many years, the biggest debate in deaf eddcation concerned the merits of an oral versus signing
environment. Such an issue can never be satisfactorily resolved as long as peogle are searching for
THE best system of education. More recently, in the footsteps of the civil rights movement, the
trend has been to recommend mainstreaming for deaf students alongside their hearing peers.
Again, it should not be assumed that any one system is best for all children, and the focus needs
to be on what conditions optimize performance in the chosen program, not which kind of program
is best. After almost fifteen years of mainstreaming, reading levels among deaf children have not
improved, and dotal reports suggest that levels of integration are no greater. A recent study of
mainstream programs in Northern California (Strong, Charlson, & Gold, 1987) showed that; a) pro-
grams had few formal criteria for selecting children for mainstreaming; b) services varied con-
siderably from school to school, tending to be inadequate, especially with regard to interpreting;
<) very little academic mainstreaming took place, with most children spending time with hearing
peers at lunch or in non-academic classes; d) amount of academic mainstreaming was associated
primarily with high reading levels, suggesting that the better readers continued to get main:
streamed while those who did poorly in English dropped out. The implication here is that oppor-
tunities for mainstreaming were not equally available to all deaf students, even if it was considered
desirable for other reasons.

For a deaf student to succeed academically in a regular classroom, all the problems as jociated with
access to English input mentioned above have to be overcome. This might be achieved with the help
of interpreters, teachers familiarizing themselves with the process of lipreading, adequate hearing
aid devices, extra tuition, and so forth. However, academic success is not the only important out-
come. Socialization and cultural identity are also involved. As Rutherford (1988) observes “An
environment created solely by a sensory deprivation docs not make a culture™ The crucial element
in culturel identity is language, and for deaf individuals that means ASL. Thus a deaf student in
a mainstream setting without peers who share tiat language will feel isolated as long as his or her
limitations in English prevent easy access to members cf the majority culture. Hearing students
irom other countries either maintain their own cultural identity while attempting to become bi.
linguals (as is typical of thos of Hispanic or Chinese origin), or forsake their native culture and
become fully integrated (as tended to happen among Japanese immigrants). Dzaf students who are
mainstreamed often have neither of these options.

The following quote on the topic of socialization is taken from an article by Joanne Greenberg:

Milan's concern is not intellectual but social. ‘In the mainstream classes I see, there are
usually only one or two deaf kids. Maybe the whole school has three; one 8-year-old boy, one
6-year-old deaf girl, and one 13-year.old girl, for example. These three are put together in a
resource room because they are deaf. They have nothing else in common. They are given an
interpreter and left to pick up what they can. At lunch they sit in a corner by themselves or
with other special ed kids with whom they have nothing in common but their specialness,
(chnlly it's aleast restrictive cnvironment; in reality it’s not environment at all! said Milan.
p.7)

Reports from teachers at Gallaudet also suggest that students who come from mainstream settings
tend to have trouble socializing, even though academically they are often well prepared. Such
reports raise concerns about the social and psychological implications for deaf children who are
isolated from others like themselves and are often not equipped with the communication and social
skills to become active members of the majority culture. The fear 18 that they then become 1solated,
lacking in self-esteem, lonely, and unassertive.
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Iy summary, deaf children face special problems with language acquisition that set them apart
from hearing American children or speakers of other languages. Educational cheices need to be
ta.lored to the individual child, and accompanied by all the support services possible to overcome:
the barriers to communication, access to input, sociahzation, and the formation of a cultural iden.
tity. No single educational program will be suitable fos all deaf children. Often, a least restrictive
envirgnment may be one that enables the deaf child to develop an identity among peers who uso the
same language, while having access to an appropriate academic program.
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SAMPLE TESTIMONY

Commission On Education of the Deaf

Lawrence J. Brick

In presen: g this testimony, I contribute my undesstanding of deafness from three expenental
perspectives: I am a trained psychologist who has worked with deaf children for over 25 years asn
teacher, administrator nnd counselor; I am a deaf consumer with a profound hearing loss from men.
ingitis at 10 months of age; and last but not least, I am a father of a son with a profound hearing
loss from birth and have been privileged to live through the upheavals, for better or worse, that
were created by PL 94-142 that mandated education for all handicapped children. As a parent |
learned throug. my son's sharing of his expericnces factors that make for the most appropriate
learning enviornment-not cducational plan for deaf children.

There ore two parts to this presentation: first, my own personal experiences ond obscrvations in the
ceducational rearing of my deaf son- difficult, but personally rewarding job that 15 not yet complete;
and sccondly, my professional caperience and obscrvations 1n working with children from center
school and mainstream settings.

My fiftcen year old son is now a sops .more at a prestigious private lugh school with fuli tune sign
langunge interpreting services His grades have ranged from D in Latin to A in geometry and his
averaie is in the C’s. Like most teenagers, he'd rather be out playing ball, thirting with the opposite
sex, und enjoying the camaraderic of his deaf peers. He is considered by any standards established
by speciol education programs throughout the country an excellent candidate for manstreaming.
His achievement scores in all subjects are above gradelevel compared with students of normal hear
ing; his verbal and non verbal intelligence scores qualify him for gifted programs with children of
normal hearing; he comes from a very supportive and strong family with deaf parents who are
highly cducnted professionals in the ficld of the deaf; his speech is partly intelhgible to the trained
car and his 1ip reading is as good or better than mony profoundly deaf students being mamin:
streamed today; he is a leader among deaf peers, often respected and sought by them.

From birth he has been in a total communication environment and from ~v= 2 until graduntion
from cighth grade, he hes attended center schools for the deaf, When he- 57 years old he was
mainstreamed in the afternaans at the tocal public school with a teacher aide who knew s0me 812NS
and kept him informed of what he needed to do. A the sges of 8 and 9 he partictpated in the pubhic
school program for gifted children which met one day a week. Hu had the services of o certified
interpreter for the deaf. He asked not to be continued in the giftedd program because of Joneliness
and isolation during recess, lunch, and play and his desire to be with his denf peers for social
interaction. His moin conversational and social contact in the gifb:d program was his interpreter.
At age 10 he attended an oral center school for the deaf where he stayed for three years, In his last
year as an cighth grader he was moinstrcamed in the 1ocol public school for English and pre-
olgebra while taking other classes at the center school. He was accepting of the mauinstreamed
classes as long 83 he hod the center school to fall back upon for social contacts.

Upon completion of his clementary education he was enrolled in a private hearing high school and
reccived the services of a full time certified interpreter. He 18 currently in his second year of high
schiool. While he is being challenged educationally, his social and leadership needs are not being
met. He has made only superficial acquaintances despite excellent efforts by a very competent staff
at the private school and cooperative efforts at the Jocal center schoo) for the deaf,
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Some of the other problems my son has experienced in the mainstream mituation concerns f ¢
limitations of interpreting servicas. Often educators assume that with an fnterpreter one can v
full participant in his class or group. But the deaf individual 1s at the mercy of the skill level of the
interpreter, not to mention the personahity and all the other variables that one considers in dcter
mining the effectiveness of a regular teacher. S0 in this situation my son has had to deal with two
human variables — the competency of the interpreter and if he's fortunate to have a competent in-
terpreter, then he has to deal with the competency of the teacher with little understanding or
knowledge of the deaf child's world, Then what about the times that the interpreter is out sick and
there’s no substitute or if a substitute 1s available, his competency is questionable? No involved
parent would permit his/her hearing child to be taught by a teacher with poor command of spoken
English, yet that's the equivalent of what can sometimes Yappen with my child with his interpreters,

With the interpreter in the classroom it 1s difficult for him to participate os equals with his hearing
classmates. The interpreter 1s two or more sent behind. B of this lag, it is difficult for
him to ask questions or make comments. He 18 very frustrated in this and he has to put up with
this all day long. Also his visual contact is limited to this interpreter and it is very tiring and
unnatural to be focusing all day on one person. In the center school environment, the interaction
is spontancous and my son can look at whocver has the floor, have visual interactions with that
speaker, and contribute as part of the group.

An impartant part of high school life is baing a part of the mainstream of the social and political
life of the school. The soci1al interactions within a school 18 a microcosm of the real world. Because
of the communication barriers, his accessibility to the gossips, rumors, teenage repartees, and
various comryunication based non academir school activities such as drama, student bedy govern.
ment, ete are limited, Because sports require relatively little communication, he can be o part of
this — but his participation is limit2d to the times they practice and compete. He is not a part of
his teammates verba! interactions in the sharing of their experiences they had that dny =~ the joys,
disappointments, planning of strategics, congratulations, et that go into bringing players together
in an intimate way. He 2s missing out on the opportunities for learning to develop meaningful rela.
tionships, understanding social interaztions and feelings, and being exposed to the multi-cultural
ard multi-seciocconomic backgrounds and experiences of his peers and such exposures are extreme.
ly important for the deaf child if he is to be prepared to be a part of the multi-cultural and multi.
socioeconomic world that he wall eventually be a part of as a wage carner snd taxpayer. Al these
interactive experiences contribute to his developing social and leadership skills and are casily
accessible to him in the center school for the deaf environment.

Another important part of his needs is to understand himself as a deaf individual ~ his identity,
Heaning peers and adults in the mainstreamed world have very httle expertise on how to surviwv.
and get along as a deaf individual, Simple things hike how does one know where to get off at a train
station when stops are announced over the speakers are shared by deaf peers. On a more sophisti.
cated level, how does one get nlong with hearing people and 1n the hearing world in various situa-
tions as a deaf individual are shared by deaf peers and deaf aduii role models in center schools for
the deaf. Such peers and d . adult role models have a wealth of experiences that are pessed on to
others. Some call it deaf culture = the art of survival as a deaf individua!l tn a non deaf worid in
geting around one’s limitations 1s sharid and disputed in the world of the conter school for the
deaf. A mainstream setting Zoss not provide this type of traning and preparation on how a deaf
person is to function in the larger hearing world.

Because of my wife's and my observations of our son's mainstreaming expariences, we are consider.
ing sending him 1o a center high school for the deaf next fall. In summary, despite efforts on the
part of the private school, questions have been raised as to the most appropriate ALL AROUND
program for him. Notice that we did net say most apprepriate EDUCATIONAL program. It is the
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total development of our son that we are concerned about. Our son has flourished not only because
of the unusual circumstances of his family background, but also bocause he spent his formative
early elementary years in a center school environment where he learned about human relation.
ships and getting along with others, and developed an understanding of himself with his assets and
liabilities as a deaf human being while receiving an appropriate education. His confidence and
security within himself comes not only from his family but also from his experiences in relating

- with and being accepted in a center school environment where he could understand and be
understood by everyone and where he developed a strong sense of identify of himself as a valued and
cherished human being.

Now we come to the second part of my presentation which is to share with you my observations and
experiences as a professional in working with deaf children who have been mainstreamed, Many of
the concerns and observations shared above about my son apply more seriously to these children as
tkey do not have tlie advantage of well educated deaf narents with a comprehensive understanding
of what it means to be deaf. These are the children that in many ways say to their parents, “You
have to be deaf to understand.”

Because of communication barriers their choice of peers is often limited. They must screen our hose
peers whom they cannot lip read. That leaves those hearing peers who are lip readable. Now the
peers must be further screened to those who are willing to be patient with them and repeat or talk
slowly. Then there are other screening processes that need to take place and they vary with each
mainstreamed deaf child: is he willing to learn the sign language? Whll he repeat what the others
are saying? Does he like small groups or is he the kind of person that likes large groups? and so
forth. By the time the screening process is complete, his choices become very himited. If he’s for-
tunate to find 2 few who meet his criteria, then he may become possessive of such peers by con-
stantly seeking them out and/or monopolizing the conversation so that he doesn’t have to struggle
to understand. This is not a normal way to choose or make friends. Friends are chosen because of
similar interests, values, goals, activities, culture, etc., not because of whether the person 1s patient
or easy to understand, Without the communication barriers, the deaf child can choose whom to
accept or reject. The deaf child in the 1aainstr d envir t often has very hmited choice of
peers with whom he can develop meaningful relationships. In their intense desire to be accepted,
they become vulnerable to undesirable influences. They get involved in activities that are visually
and kinesthetically stimulating and require little communication for enjoyment (1., drugs, alcohol,
sex, etc.) .

Some such children often become withdrawn, 1 remember one 15 year old girl who was diagnosed
as pre-psychotic and on the verge of a nervous break down; hospitalization was recommended, For-
tunately her parents sought a second opinion and brought her to me. When asked how she perceived
her difficuitics, she shared her experiences in the mainstreamed setting. She was in a hearing
classroom with three other hearing impaired girls. She explained that she couldn’t understand the
teacher and the other students, that she was unhappy and lonesome because she had difficulty
making friends with hearing peers and that they were not patient with her. When asked how the
three hearing impaired classmates were faring, she replied that they were hard of hearing and were
able to follow what was happening and related more easily with the hearing peers. The more 1
listened to her, the more I was struck with how well she understood her environment and her
helpl She recognized that she was withdrawing and no one seemed to be able to accept her
explanation that it was very difficult for her to function as equals because of her communication
problems. When I evaluated her, she proved herself to be gifted. Placement in a center school for the
deaf was recommended — not hospitalization and not therapy unless adjustment difficulties in the
center school became evident. The recommendution was followed. This bright young lady entered as
a freshmen in this high school at a residential center school for the deaf and 1n three years
graduated from high schoo! after skipping her sophomore year, She went on to Gallaudet for her
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B A. and then for her M.A. at a hearing college and is a successful teacher of the deaf. This young
lady's symptoms of withdrawal and unhappiness 1s what I call “a normal reaction to an abnormal
situation”. And such depression, lonehiness and unhappiness is not uncommon among hearing
impaired students in hearing environménts.

I remember a boy who was borderline hard of hearing and deaf. In a quiet environment he could
understand others while lip reading. With the use of an amplifier on the phone and the speaker
choosing his words carefully, he could carry on a phone conversation. He was an outstanding
athlete, a star on cne of the hugh school athletic teams. Nevertheless, he talked about death and
dying. He said that if he died, he would be able to hear. Outside of team sports, he had little social
life. He shared with me many experiences he had at school such as his hearing peers being im-
patient at * *»ng to repeat for him or telling him that what was happening wasn’t important.
Sometime .1t self-conscious because his hearing peers asked him to repeat. He sensed a
distance bewween his peers and himself and didn’t know how to get closer to then:. He also had
difficulty keeping up in the classroom, but refused interpreting services because he felt self-

He felt inadequate as 2 human being and thought it was because of his personality that
he had difficulty making friends. He nad little or no understanding that many of his problems in
relating with others were related to his hearing loss and not because of some defect in his per-
sonality. After several months of counseling he learned that many of his difficulties and his feelings
of inadequacies were a normal outcome of his hearing loss and his self esteem improved. Then he
was introduced to deaf peers like him at a party for deaf * _nagers and from there the rest is
history. He now accepts interpreter .n the classroom. He 1s not concerned with developing close
friendships with and being accepted by his hearing peers. He continues to take advantage of the
offerings of the hearing world by being 2 member of the men’s athletic league and he has brought
several deaf athletes to be on the same team with him. Through his deaf friends he has learned
more about himself. Although this is a success story, how much better would his mental health and
self esteem be today 1if he had {he advantages of the center school environment. What emotional
scars does he carry as a result of these experiznces? One can only speculate.

Not everyone I've met suffered 1n the mainstream situation or suffered because they did not have
the benefit of a center school environment. I remember a lovely, enthusiastic young lady, full of life
and brilliant, too. She was an excellent student. She had a few hearing as well as deaf friends. She
was comfortable with herself and craved to learn more about life and herself. She had a positive
outlook on life. It goes without saying that she came from a very loving and supportive family. She
was comfortable with her deafness, but understood little about it. She was different than many
others I know in that she wanted to know more about being deaf and how it affected her. She played
the lead role of Sarah Norman in the annual high school play "Children of a Lesser God” and
learned more about herself as a deaf individual. She was introspective, yet outgoing. I had high
hopes for th s young lady. Recently I bumped into her at Gallaudet College — still enthusiastic and
lovely and still seeking to learn more about herself. She loved the college because as she said in her
own words, “I've learned more about myself and my deafnuss and deaf culture in the few months
that I've been here than I have in all the years of going to hearing schools and I love it. I wish I had
learned this when I was younger” This blossoniing of self understanding is a natural, ongoing and
comfortable process that takes place 1n the center school environment wherz deaf children, deaf
adult role models, and sensitive and aware hearing people blend together in interaction in fostering
the total growth of these deaf children.

This testimony would not be complete without the sharing of my own experiences and my life. I also
am a product of mainstreaming. Like the others described 1n this paper, I am gifted and come from
a strong, supportive and well educated family. The experniences of the children described above are
alsomy experiences. As I share with you the struggles of these children for identity, acceptance, and
under: anding, I am reminded of my own struggles as a child in search for myself. The children
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described here are more fortunate. They had early interventions as teenagers after making contact
with a trained deaf prefessional who was able to quickly get to the root of the problem. Such profes-
sionals are rarely available in public school settings. My early interventions didn't take place until
I finished college and then I had to spend most of my adult life understanding my identity and
working through my anger at being deprived of the opportunity, no, my right, to grow up with deaf
peers. My greatest personal growth took place, not in the mainstreamed environment with hearing
pecrs, but in the center school world of deaf adults who understood my pain and my struggles as [
understood these children’s pain and struggles.

In closing, I feel as a person interested in the development of the whole child, the issue is not what’s
the most appropriate EDUCATIONAL progran, but rather what’s the most appropriate TOTAL pro-
gram for deaf children. The children described above were all gifted. What about those less
endowed? The children came from supportive and caring familics. What about those less blessed?
I feel the center school for the deaf experience offers the deaf child the bast training and preparation
for effective functioning in the hearing world as a deaf adult. Getting along with hearing people or
in the so called hearing world is dependent not ily on the mainstreaming experience or
what's called, “The Least Restrictive Environment”, but rather on the child’s understanding of
himselfas a deaf human being, and this is most easily acquired in the center school environment,
otherwise described by many professionals in the field of the handicapped as “The Most Restrictive
Environment". Ironic, isn't it.

This presentation has focused on the all or none type of educational programs and my perceptions
on their effects on the deaf child’s growth — the mainstream environment in which the deaf child
is surrounded by hearing peers and the center school where the deaf child is surrounded by deaf
pecrs. There are many programs throughout the U.S. that offer a compromise; the resource room
within a hearing public schon! setting. Without a close look at such programs, it looks Itke a nice
compromise; the deaf child has the “benefits” of both worlds. The deaf child spends most of his
school day in the resource room with his deaf peers being taught by a trained teacher of the deaf
and he may be mainstreamed in various non-academic classes like art, PE, recess, ete.

Usually in such programs, the expert on deafness is the teacher of the deaf. The support services
are seriously lacking — ie psychelogist, counselor, audiologist, supervisors, and administrators
with expertise in the psychology of deafness. Some public school systems through the LEA may
have access to some of these services, but they are not easily available for they are out in the field
at other classes for the deaf. Also such programs not infrequently are unstable because the sites of
such resource rooms are often changed every year meaning that the deaf child enters strange sur-
roundings annually. This is in contrast to the center school where the entire team of professionals
are there in one location and easily available to provide and coordinate support services quickly as
nceded; and the ckildren return to familiar surroundings annually. If one further delves into these
classes, one will usually find a wide range of abilities and ages within a classroom. It is difficult for
such programs to provide the homogenedus groupings that a center school with a large number of
deaf children can provide The center school is in a far better position to meet the individual needs
of each child with the greater opportunities to group the children homogeneously relative to age
and ability. Then what about the deaf child being a part of the social ana political life of the school?
In a hearing school world and again because of communication barriers, he 1s missing out on the
flurry of activities and relationships that take place within the public school complex. Also his
choice of peers is severely restricted not only because of small numbers but also because of the
heterogeneity of his group, Such programs offer few, if any, opportunities for barrier free com-
munication enrichment activities 5 the deaf child to be a part of, 1. intra-murals, sports, boy and
girl scouts, Jr NAD, various clubs, etc. And these children g0 home to hearing environments fune-
tioning on the fringes among the neighborhood group of children,
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As I come to the end of this presentation, I am aware that I have shared my observations and
experiences, but have not offered any solutions. PL 94-142 was passed with the intention of offering
parents greater involvement in the education of their children. In practice it has resulted in restric-
ting the parert’s choices. The parents have a say so in what will be taught and what kind of ser-
vices will be provided. But they have no choice when it comes to the type of school setting they want
for their child — the LEA or the Center School. There are some LEA programs that do an adequate
job and the parents are happy with the program. Maybe the program has an unusually strong
teacher or it happens to be fortunate in that it has a group of children that are similar in age and
ability. Perhaps some parents prefer to have their children at home instead of living away at school.
The choices should be available to them. In conclusion, I feel that the law needs to be modified so
that ‘t looks at the educational, emotional, and psycho-social needs of the deaf child and that
parencs are given the freedom to choose between the program offered by the local LEA or the Center
School. Such modifications will go a long way towards carrying out the true intent of the law and
that is to give each parent the opportunity to be involvea in the educational planning of their deaf
children and be able to influence not only what kind of educational plan, but also the kind of set-
ting they want the plan to take place.
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SAMPLE TESTIMONY

Commission On Education of the Deaf

Sandy Harvey

Mr. Chairman, Mr. Vice-Chairman, Distinguished Members of this Commission:

My name is Sandy Harvey. I am the parent of two children, the younger of whom is my 13 year old
deaf son, Daniel, I come to you on behalf of an organization which represents over 1,000 parents

- from Northern California. I come to you to speak about the needs we see for our childrens’ educa-
tion. More urgently, I come on behalf of deaf children in our state and others who need and deserve
the best education our schools can'provide.

My premature son, who was diagnosed profoundly deaf at 10 months was born at a time when our
country was acknowledgeing the value of, 2nd its responsibility to, each of its citizens. By the time
Daniel entered school, public law 94142 was becoming a law familiar to all parents of deaf children.
That law became our hope, our dream, to obtain the services our children necded and deserved.

We thought the law said our children had a right, a legal right, to a “FREE APPROPRIATE PUB-
LIC EDUCATION? The law said, FREE: Simple enough, we thought. To us free meant without cost.

Following heart surgery at about 18 months of age, my husband’s company transferred us to Fresno,
California. We had.been using total cor munication with Daniel since his diagnosis. The local
school dustrict refused to use total communication in their programs until a child was 5 years old.
After three frustrating weeks, we removed Daniel from the program. For the remainder of the
school year I discovered *Free” meant driving him 80 miles daily to the nearest appropriate pre-
school. The rest of his day was spent going to private speech or physical therapy.

We began our quest for the perfect program. We found a program for two and three year olds in the
bay area. Since Daniel was not walking, we were told that they could not accept him. At two and a
half he began to walk and entered the program. Unfortunately, at three years of age, Daniel required
heart surgery again. Upon being released from the Doctor, the teacher refused to take him back
because he had missed so much and it would interferc with their end of the year achievement scores.
For the last three months of school the only program offered to us was a once a week home tutor.

We found out that “FREE" meant fighting for proper assessment and diagnosis. FREE meant driv-
ing, for doctors, audiologists, psychologists, speech therapy and appropriate school placement. I
found that FREE too often meant that the school would give my child services he needed, only if
it could be arranged without expense or inconvenienc_e to the district.

Gur quest continued to Sacramento. Daniel spent the next two years in pre-school, At the end of the
second year, his teacher became frustrated with his slow progress and asked to have some testing
done. Unfortunately, the psychologist doing the testing could not sign and was unable to offer much
useful information. From another parent, we heard about an assessment center for deaf children in
the Bay Arca, Eventually Daniel was evaluated. Daniel had an average .Q but had many scvere
learning disabilities. The assessment team offered ideas and suggestions on how best to help
Daniel. That summer we hired a tutor to work with Daniel and we were pleased with the progress
he was making.
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Two weeks after Daniel started kindergarten the.teacher set up a conference. She wanted to know
if I realized that all of tke children in her group, except Daniel, were ready to start reading? Also
she stated that, she resented the outside suggestions and guidelines on how to teach deaf children.
She asked me to consider a private tutor. I notified the program specialist of our meeting and she
said it would be best to keep Daniel home from school for a few days until she straightened things
out. One week later Daniel was transferred to a different school and put in a classroom with eight,
nine and ten year old children. He had just turned seven years old. I requested a new IEP meeting.

Using the information from the assessment, we were able to write an IEP which met Daniel’s
needs. The teacher said it was appropriate but refused to sign it because she felt she could not teach .
Daniel and six other deaf kids with only one teacher’s aid in her classroom.

No one wanted our beautiful little boy. No one wanted to be his teacher, He had done nothing wrong
except-to survive and because of that he had learning disabilities.

We filed a complaint and hired a lawyer the next day Dariel did not go to school because we had
- no idea where to send him. The teachers unton representative called to chat and it became apparent
that our case was being used to get some teachers aids and interpreters in the classrooms.

In order to avoid going to court, we settled on placing Daniel in a small deaf program out of our
district. This program isted of one teacher, a teacher’s aid and five children ranging in age from
three to twelve years old. The teacher had no two children working at the same level so she saw no
reason why she could not teach Daniel. For three years I drove Daniel 90 miles daily.

The law said “APPROPRIATE”. Proper. Right for our children. What could be plainer? The law
promised our children an appropriate education, geared to their individual needs.

,

Or so we thought.

The law promised our children a “public” education. This term we were sure we knew. Public.
Within a community. In the mainstream. Among their peers. Among their friends.

Or so we thought.

We found, once again, a marked difference between our understanding of the term and what was
provided our children. Some place between Congress and the school, the plain meaning of words
had changed. In our son’s schools, “public’ meant hidden, down the hall, in the “special” classroom
for “special” kids. Out of sight. Too often, out of mind.

Some of us found that “peers” meant whatever other deaf kids happered to hve within the district
boundaries. Different ages, different abilities, those were their peers, their only peers.

Finally, and most essentially, the law promised our kids an “‘education”. Reading, writing,
arithmetic. But more than this. Civics and sciences. Sporta and student councils, Clubs and
organizations. Activities. The things that our hearing kids did 1n and after school. All those things
that combine to “round-out” our kids — to change academics to education.

Education, or so we thought.
After struggles which, for many of our families, have mncluded leaving our homes, changing our
careers, disrupting our lives and the lives of our other children, we have found, at last, a place

which gives words the same meaning as we do. Which gives laws the same reading as we do. Which B
thinks, as we do, that our deaf children deserve better than they had experienced before.
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My son is now fortunate to attend a school with a large number of other deaf children, with lessor
and greater abilities, who share a common language, who feel a common pride, and who create a
common identity. Where there are adults who share the same characteristics. Where there are
realistic challenges to meet and real pride in accomplishments. Where there is a community of
peers. Where appropriate means OPTIMAL, not adequate. Where learning is maximized, accom-
plishments zre recognized, and lives are normalized. Where our children are normal kids.

Three years ago we moved to the Bay Area so that Daniel could attend the California School for the
Deaf, Fremont. Let me tell you about my son now. Although I have seen no miracles in reading or
spelling, his language has grown to a point that he can argue with me about wanting his hair cut
short on top and he can tell you about his plans to work at McDonalds when he becomes 16.
Frankly, he thinks he is hot stuff. He is a boy scout, belongs to 4-H, bowls, skis and is capable of
riding his hike to the store to buy ice cream and come home with the right amount of change. He
may not be capable of getting a High School diploma but we are certain he will become a tax paying

" citizen of the United States.
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More than a decade ago, this nation promised its children — ALL of its children — the right to a
free, appropriate, public education. That promise has not been kept. The promise has not been kept
by a Supreme Court which holds that appropriate means “of some benefit”, but not equal to the
oppo'rtunities provided hearing children.

It is time, it is gravely and greatly past time, for this country to keep the promises it makes. It is
time for Congress to tell our President and our Courts, that a free, appropriate, public education
means a free, appropriate public education.

More than a decade ago, the law which made these promises went into effect. I is time now for

that law and those promises, finally, and fully, to be given effect. For your efforts toward that' end,
I thank you.
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SAMPLE TESTIMONY

Commission On Education of the Deaf

Marilyn Cassidy
My name is Marilyn Cassidy.
I had to bring my own prop man.

This book contains information on:
PL 93371

20 USCA 24301

Legislative History of 99-371

The Babbage Report

Special Problems report 1980

This one contains:

PL 94-142

Legislative History of 94-142

34 CFR 5300

Manual 10

Siegel's: A Parents Guide to PL 94-142
Board of Education vs Rowley

Misc

This is the Parents Guide to IEP
Transcript of our Dile Process Hearing

With all the laws and regulations that have been written on deaf education, the gujde books for
parents on how to be an equal participant in their child’s IEP and the regulations to monitor com-
pliance that are even now being revised, parents still can t get a free and appropriate public educa-
tion for their deaf children 1n this country. In spite of all of these “rights” deaf children are still
being abused under the guise of education and the parents are being denied the right or control to
d - anything about it.

I 'am very bitter that when my son was 14 months old, I was told by his school’s program director
that sign language was no longer used 1n educating the deaf, that it was the old fashioned method
of teaching the deaf and that now all deaf children learned to speak. We then went through eight
years and five oral programs doing everything they told us to do that was going to make that
approach work and 1t wasn't working. I am bitter that we were denied the right in the very begin-
ning to be informed on what were the methods for educating the deaf which would have allowed us
to do what we were most happy to do, to take up our duty and our responsibility to make an
informed contribution to the Individual Educational Planning future of my deaf child. I was robbed
of that and I resent that. I see the harm that it did to my son. He spent the first eight years of his
life without being able to communicate with anyone and I want to tell you the day I felt the impact,
the pain of realization of part of the effect 1t had on him. When John was eight years old, they had
finally gotten a total program 1n our district and we put John 1n it. Witkin the first couple of
monthsI got a call from his teacher asking me about a yellow bird that had been killed in the closet

61

i

1ol




ERIC

Aruitoxt provided by Eic:

127

door. That happened when John was 3 years old, 5 years earlier. I asked her how she knew about
that... John had talked about it that day. It hit me that there must be hundreds of questions, con-
fessions, expressions locked up in our bright little boy’s mind that he had never been able to ask
about or talk about. You see, he was the one who had accidentally killed the family pet in the closet
door, I'm bitter that I was not equipped to help him with his feelings. I felt robbed. I believe it was
abusive to our little boy and abusive to us as parents not to have been informed of the pro’s and con's
of oral vs total and that one program could not be appropriate for all deaf children.

I have concern about school districts labeling what ever programs they can patch together
appropriate. When John was ready for junior high the district supervisor had directed the program
heads not to IEP one more student out of her district. I asked the director to describe then what
kind of placement we could expect for John the following year. He would be the only deaf student
in a local school with a couple hundred hearing kids. He had the expressive language level of a
7 year old (expressive meaning that his teacher and myself were the only ones who could under-
stand it) his reading level was not quite 1st grade. They would provide him with an aide tutor who
could sign. A long way from being qualified to interpret in the classrooms. We decided to send John
out of state for that year to a private school. But, on the paperwork, if you would-have come for an
On-Site-Review, an audit of John’s IEP, you would have read that John had an appropriate program
with all appropriate services being provided. Another family had to sign guardianship of their teen-
age daughter over to a family in the same town where the state school for the deaf was because they
lost their state appeal. Ladies and Gentlemen: Many parents in this country have to give their
children away to obtain the appropriate placement.

I don't want you to think that I'm saying that all of these laws, etc. are bad, some of them are
excellent. I think the IEP process is wonderful, I've oten wished that we could have IEP’s for our
hearing children. But as the Deputy Director of Special Education 1n our state said recently, “the
IEP process looks great on paper, its when you bring in the human element that 1t breaks down?”
I want to tell you an example of that. Our twins were mainstreamed without an interpreter and
w' hout our approval. When we complained about it we were told that it had not been spelled out
i our IEP and we could not hold them accountable for that. So, at their next IEP A YEAR LATER
we spelled it out, they were to be mainstreamed with an interpreter. The school complied, they
assigned a student teacher to be their aide interpreter. By the way, she signed up for her first sign
language class the same week she became their aide interpreter. They had complied with the IEP.
THE NEXT YEAR, we spelled out what we thought would be a quahfied interpreter, but we didn’t
sign the IEP papers, we wanted to do some investigating as to what kinds of standards or guidelines
were used for levels of qualification. Our IEP was in May, in June we went 1nto the Superintendents
Office and had it put on our IEP that we wanted a Certified Interpreter. Now I know that was ask-
ing for the moon, but our strategy was that if we asked for the top we might get someone who could
start off with more than “my name is. . . Of course, the school district did not s1gn that IEP, so we
filed for our fair hearing. That was June remember, our hearing was held in October. We got the
ruling in November, technically, the school was not required to follow any eriteria in hiring their
interpreters, but, Catherine and Clare wers not receving their free and appropriate pubhc educa-
tion, Was the system working? The schoo: hired the new nterpreter 1n March, 9 months after we
filed for the hearing It was a good thing we won, our transcript from our hearing was nussing an
important section of our key witness’s testimony. Another family in due process at the same time
complained of what they believed was transcript tampering also. As you all might know, if you lose
at your dis..ict level you can appeal to the state. But, they make their Judgment solely on your
transcript, you do not go in person. That other family lost.

Let me ask you a personal question. If you were having an appendicitis attack right now and I told

you that I had spent years of studying books on the perfect appendix removal operation and had
attended hours of lectures by other people who had read the same books but had never actually
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done the surgery ecither, would you let me operate on you? I think not, and yet that is exactly what
is happening to deaf children 1n this country, that 1s what happened to my son and he almost died
on the operating table. Thank God that we were able to get him to a competent surgeon before it
was too late. I feel bitter about a system that allows teachers, audiologists, program directors,
district supervisors, state legislators who have absolutely no personal experiential knowledge or
contact with the deaf community making decisions for my deaf children. The district we liv. d in
wouldn't allow parents to visit cither program, oral or total until after your child was IEP'd into one .
or the other. I was told that the only reason parents wanted to visit those classrooms was so they 1
could gawk at my deaf children. It scares me to think of people with that mentalitv making deci-
sions for my children. I took the next legal, logical step, I called our district comp.a.nce officer and
filed a formal complaint. He ruled there was no violation.

There was a turning point in our experiences. Our family is unique, thank God, we got a second
chance. When we realized there was a strong possibility that we would one day have a deaf
daughter-in-law and two deaf son-in-laws and a bunch of deaf grandchildren, we decided to get more
involved in the deaf community. The effect that had on us was we started meeting more deaf profes.
sionals. We asked them, “you're deaf, you’re successful, what made the difference in your life? What -
advice would you give us? There was a continuity in their advice, I am focusing only on one, #1
Leave this state, it is not a good place to grow up deaf. We asked them to please list their recommen.
dations of a good state for the deaf to grow up in. California was always on the top of the list. I have
to tell you I fought that for 2' vears, I grew up hearing that the whole state was going to drop off
into the sea someday. (I'm still deeling with that fear). But my children are doing wonderful. John
was eight and a half when he entered the Total program, he got his first spelling list that year. I
remember it because I was to thrilled, now at last he was learning Janguage and would learn to
read. The list had words like cat, dog, red cte. a total of five words. To be able to give you the con-
trast, I asked one of the twins just before I came here, “how many words were there on that spelling
test you scored 10¢/on? 76 and her list included words hike endangered species. She is in approx-
imately the same age range as John was, but she has been in an appropriate program. It was a good
move. We had to move this family of 9 three thousand miles to find the Least Restrictive Environ.
ment for our deaf kids. The point I think I'm making is, please lets have people who have ex.
pericnce with deafness, deaf culture making decisions for our deaf children.

What I would like to see 13 a national resource center on deaf education and services established;
to make it possible for every parent of a newly diagnosed deaf child to be put in touch with the most
up to date, comprehensive information. Information cncompassing every mode of educating the
deaf. Contact with support groups including deaf communitics and parent groups.

I believe that this commission wouldn’t be faced with half the 1ssues your having to address if the
right, meaning qualificd, people were put in the decision making positions. I think that it should
be expected that anyone who was going to write regulations for the deaf, supervise programs for the
deaf would be active in the deaf community. The devastating results of not having th.s 1s proven in
Manual 10. I want it recognized that our deaf children’s” nceds are unique needs. As one example,
Catherine and Clare are mainstreamed and that's appropriate. John is not mainstreamed and that
is appropriate for him.

The fate of my children was after the Babbage Commussion’s contribution to the history of deaf
education and hife in this country for deaf people. I would like to leave here this week believing that
what happencd to my children, which I believe constitutes abuse against deaf children and their
parents and families will not happen to my future grandchildren who will be affected by this com-
mission's contribution to the history of the life of the deaf 1n the United States.

¥ cincerely and deeply thank you for this opportumity to share my expericnces.

63

ERIC

-

-
-
s
<




129

TOWARD
EQUALITY

,@@%@@%
e holy

sssssss




130

Chapler 2

Summary

ERIC

Aruitoxt provided by Eic:

]

4

Elementary and Secondary Education

We feel a deep concern about what occurs in the carly years of a deal
person’s life, through childhood, and adolescence. Whether an indie
vidual’s hearing is impaired or not. these are the critical, formative
stages, which so markedly influcnce the later attainment of success
and happiness. Failure of the educational system to supply the specs
trum of services to which a deaf child is entitled under the provisions
of the Education of the Handicapped Act (EHA) can—and all too
often does~=stunt an individual’s natural growth toward maturs, fully
functioning adulthood; or. in a word. toward equality.

In 1975 when EHA was enacted. there was already a tendency to
encourage deafl children to attend public schools dose to home rather
than special or residential schools, “T'his was due in part to the mater
nal rubcella epidemic of 1963-65, which caused deafness—and often
ather hafidiaps—in thousands of newborm. By the time these chule
drer: were ready for school in the 1970%, their milux put heavy,
unexpected demands on residential schools at & time when enroll.
ments were declining (leaving excess classtoons space) in the regutaz
clementary schools. EHA. declaring the right to appropriate educa.
tion, with its emphasis on an individualired education program to be
tailoted to the unique needs of the individual child, resulted in more
deaf children moving into local public school settings. uwwually inters
preted to be the feast restrictive envitonment (LRE). As a conses
quence. in recent years (1978-86), while special-school enrolbnent was
acclining. due mainly to the departure of the socalied “rubella
bulge** generation, attendance of deal children in regular schools was
"SIIIS-

Of the children thus “manstreamed.” only about hatf actually experi.
ence any true integration, even on a part-time basis. Duc to a lack of
undentanding of the nature and diversity of hearing impainnent, the
unique communicative. linguistic and social needs of the deaf child
have seldom been niet apprapriately. particularly m the mainstream
sctting. despite the Education of the Handicapped Act. LRE has too
often been regarded as synonymous with maitmstreaming: the regular
cassroom placement, even with supplementary aids and services, is
often inappropriate.

Little wesght is given to the value of using the method of communica.
tion the child has been accustomed to as part of bis or her total pro-
gram. (In fact, almost unrecognized is the legitimate status of
American Sign Language (ASL) as a full-fledped nauve minory tan.
guage to which all of the prosivions of the Bilingual Fducation Act
should apply.) Abo oo w[dom recoguired is the need for 2 deaf cnld
ta have ather deal children as parc of his or her peer group. and 0
be expored to deal adults.
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Nor are the rights and preferences of cither parents or children suffi-
ciently respected. Support staff are frequently inadequate and il
trained.

These are a few of the shortcomings that our numerous recommenda-
tions are intended o remedy. Once of our goals with the highm prie
ority in educating deaf children is 1o facilitate, by all available means,
their acquisition of English. To be withcut a firm grasp of the English
language is 10 lack the “password™ that permits entry into socictym—
and achievement of equality of opportunity.

Educational and Legislative Cha*<ges 1n student enrollment, educational legslation, and student place-
Trends ment have greatly influenced the elementary and secondary edutationol sys-
fems senving uuimlx who are deaf.

ust as cducational options for all handicapped children have
increased, so have educational uptions for deaf children in particular.
These options evolved from the special schools of the carly 1800's 10
the current range of educational settings. Hewever, many issues such
as appropriate cducation, least restrictive environment, parents’
rights, and cvaluation. and program standards, which are
centrally relevant to the unique needs of these children, remain
unrcsohed. Before making recommendations in“s’pcciﬁc areas, the
lCo_mmiuio‘;: took careful note of the following educational and legis-
ative trends.

While the total number of deaf studemts in elementary and secondary educa.
tion declined by 22 pettent from 1978 1o 1986, the number served sn local
school settings actually increased.

The Annual Survey of Hearing Impaired Children and Youth
{Annual Survey) conducted by the Gallaudet Rescarch Institute covers
approximately 80 percent of deaf students within the United States
who reccive special education services: Data collected crer the past
decade show a noticeable dro;; in the number of deaf elementary and
secondary students: In the 1977.78 survey. data on 46,279 students
were reported; by 1985.86. the number had gone down 10 36,017,
This 23-pereent decrease was due primarily 1o the exit from the
school system of students whose deafness resulied from the subella
cpidemic of 1963-65.

That cpidemic confronted educators in the 1370% with 2 unique situ-
ation: As the general clementary school-age population began to
decline for the first time in decades. leaving unused classroom space.
the schoolage deaf population began to burgeon. Residential schoals
for the deaf simply di«fnox have the space to handle the new wave of
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Elemaentary snd Secondary Education

Figure 2.1; Numbers ol flearing-impaired

Students (619 years O} In Theee
Educstional Settings

students.? ‘The result was an indlination toward accommaodating deal
children clover to home in ’mblic schots, a trend accelerated by the
lum;c of the Education of the Handicapped Act and similar state
egistation. ‘The trend has continued, as ithustrated in figure 2.1,
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Since the 1965 Baklidge Commuttee Report, the most important federal legas
lation affecting the education of thildven uho are deaf kas been the Educa.
tion for the Handwcapped Act, Public Law 94142, uhick sought to assure all
Kanducapped children a free, appropriate public edczanon.

“Fen years after the Babbidge Commuttee Report, the Congress
enacted the Fducation of the Handicapped Act (EHA),} which pro-
vides federal funds to states to assist in identifying, cvaluating, and
appropriately placing lumlinpxd children. States seekhang the funds
must develop policies that all handicapped children have avaitable 1o
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them a free appropriate public education.’ The Supreme Court
defines it as:

educational instruction specially designed to meet the unique needs
of the handicapped child, supported by such services as are neces-
nr;; 1o permit the child "to beriefit” from the instruction. Almost as
2 cheeklist for adequacy under , . . [the EHA), the defimition also
requires that such instruction and services be provided at public
expense and under public supervision, meet the States” educational
standards, approximate the grade leveis used in the State’s regular
education, and comport with the child’s , , . {indiidualized educa.
ton program (1EP)]. Thus, if persor.ahized instruction is Leing pro-
wdurwllh suffiaent supportive services to permit the child to
benefit from che instruction, and the other items on the defimtion
checklist are satisfied. the child is receiving a 'free appropnate pub.
lic education” as defined by . ., [the EHAL"¢

To cffectuate these policies, the state must submit formal plans to,
wter aha, assure that:

""to the i exteni appropriate, handicapped children . . . ace
to be educated with children who are not handicapped, and that . « -
removal of handicapped children from the regular educational envi-
ronment {should o<cur) only when the nature or sesenty of the
handicap 1s such that education in regular classes with use of supple.
mentary 2ids and services cannot be achieved satisfactonly.”?

The federal and state views have also changed from those automati-
<ally placing students in special programs for the deaf to those
espousing agreference for educating students who are deaf in regular
classes based on an assessment of individual needs.

The Education of the Handicapped Act and similar siaze legaslanior: have had
their greatest impact on younger deaf students, resulting in larger numbers of
these students being placed in local sehool settings.

Although the decline in special school enrollment coincided with the
enactment of the Education of the Handicapped Act and similar state
legislation, the decrease in the number of deaf students attending spe.
cial schools was not due solel( to the passage of these laws. In fact,
the number of 6- to 9-year olds enrolled in 1977-78 was virtually
identical to the number of 14- to 17-year olds enrolled in 1985.86.
indicating that the number of students placed in special schools in
that age cohort (group of students followed over a specific time
period) tended to remain constant, The reduced enrollment in special
schools was due, in large part, to an overall decrease in the number
of deaf stdents, but also in part, to 2 dechine in the number of new 6.
to 9-year-old students being placed in special schools. Meanwhile, the
number of I to 9-year-old deaf students in local education programs
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for the deaf went up by approximately 1,100. Thus, the increased
enroll of deaf stud in local schools was due primarily to the
number of young students who were initially placed in that setting* It
is possible, too, that some of the increase in the percentage of deaf
students in local programs was due to the inclusion of students with
milder hearing losses in the count of deaf students.

An increasing number of older students may be entering special schools after
sperding thewr primary grades in local school settings.

As the current 14- 10 19-year-old students leave the secondary school
system, the enroliments at special schools could undergo further

ecline. However, student placement decisions are far from stable,
and it is quite possible that a greater number of older students will
enter special schools after spending their early gradesin a r far,
school. Recent analyses of a single cohort within the Annual Survey
data base suggests that students between the ages of 14 and 18 are
now much more likely to move from local schools to special schools
than the reverse. Deaf students, after their education in the elemen-
tary grades has been appraised as inappropriate, may be entering spe-
ci:{schools at the secondary level.

Only about 50 percent of deaf students who are placed in local school settings
experience any degree of academic integration.

Despite the increased percentage of deaf students attending local pub-
lic schools, it is erroneous to assume that they are all fully :integrated
or mainstreamed into classes with hearing students. However, figure
2.2 .uggests that the hours of integration for academic subjects are
increasing: In 1977-78, approximately 33 percent of the students
were academically integrated at least part time; in 198586, 53 per-
cent of the students were reported as academically integrated to some
degree.

Among those students who spent at least part of the school day with
hearing students, there was a slight increase in the percentage spend-
ing 15 or more hours per week integrated during academic instruc-
tion (see table 2.1).1¢
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d (619 Years Ok) A by atLeastPart Time

t2egrated
NetIntograted
198525

Sexrce T € ASen, M A Karehmer. and S C Brown, Desf Stucens and Thew Schod's The Changng
Demoy (Vasnngor. CC G ngress)
Hours of Integration 1877-78 1885-26
1-5 hours por week 239% 206%
615 hours pee week 235% 29%
More than 15 hours pee week 520% 56 6%
Source T E AZen, M A Karchmer, 300 S C Brown, Deat Siucents ang Trew SEhoo's The Changog
Demogy ocC npress)

Students who are wrmbers of mnonty groups are less likely 1o be fully
mainstreamed.

Corresponding 1o nauonal figures for the entire school-age popula-
tion. the proportion of deaf students who are members of minority
groups is increasirg. The data also show a change in the ethnic back-
ground of students being served in varsous sctungs. While the per-
centage of blacks has r ¢ the percentages of Hispanics
and students with other ethnic backgrounds (particularly Asman-
American) have increased. Although the proportion of mmorsty sty-
dents participaung in regular cducation has mcreased, the ' kelthood
of thesr becoming fully mainstreamed has actually decrease

Students with milder heanng loss and feaer addizonal handieaps are more
likely 1o be fully mamstreamed
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As might be expected. students with milder hearing losses are more
likely to be educated in some type of regular education setting than
are students with more profound losses. Less-than-severe hearing
impairment is typical in regular education settings, with profound
hearing loss typical in special schools.*

The prevalence of additional handicapping conditions between 1977+
78 and 1985-86 has not changed greatly; however, with the decrease
in rubella as a cause of deafness, 1t would be expected that learning
disability, a kandicap commonly associated with rubelta, would
decrease proportionately. “T'his Fas not occurred: in actuality. there
has been an increase in the number of students identified as Faving
learning disabilitics.” The 198283 Annual Sunvey showed mental
retardation, lear ning disabilities, and cmofional and behavioral prot-
lems to be the most common additional handicaps.* Orthopedic
impairments, epilepsy. and mental retardation are also on the
ncrease.” Again. pupils who attended classes exclusively in some type
of local program were less fikely to have addrtional handicaps.

Most children who are prelingually deaf experience senious difficultirs and
delays in acquiring English language shlls,

‘The age at which hearing impairment occurs influences the language
base which a person uses throughout life. Persans who become deaf
after learning a spoken languagc (posthi gually) can conti 10 use
those language skills in later educational and social contexts. Hows
ever, this is truc for only about 5 percent of children who arc deaf.
The other 95 percent are cither congenitally deaf or lose their hear-
ing before they have had the chance to acquire English or other spo-
ken language skills (prelingually).

The prelinzually deaf population can be further dwided 1nto two
groups: those with haaring parcnts and those with at lrast one deaf
parent. Because approximately 90 percent of deaf chuldren have hear-
ing parents, these children are innrally exposed 1o spoken banguage
their homes. Although lip 12ad-0g provides some language-learning
cues to the child. at inest only 40 percent of the sounds produced in
the English language is visible on the lips. While intemive auditory
intervention may greatly enhance the specch 1ercprion of sonue, other
young deaf children may understand as fittle 4s 5 percerst of what s
said to them." ‘The proces of acquirmg a spol en languase 1 wey dif
ficult for a child who does not huve access 1o the fall renge of audse
tory cimuh.




The remaining 10 percent of deaf childrer have at least one deaf par-
ent, and many of these children are exposed to American Sign Lan-
guage (ASL) 2s the first language in their homes. They progress
through sequences of ASL developmert comparable to the way hear-
ing children learn English. Researchers analyzing the linguistic char-
acteristics of ASL have determined that it is a natural and complete
language. similar in complexity and expressiveness to spoken lan-
guages. (ASL should not be confused with manually coded English
sigu systems=—c.g.. Signing Exact English, Seeing Essential English—
which are nof languages but which are used in educ: tional setuings.
See the section in this chapter about American Sign Language.) Chil-
dren who use ASL are generally confronted with learning English as
a second language when they begin school.

A child without a strong language and communication base faces barriers
that often lead to fusther educational difficulties.

The major barners associated with deafness relate to language and
communication. Many children who are deaf. unlike most children
who hear, enter the educational system without a competent languag
base. Learning a language—any language—is such a complex process
that it is not yet fully understood evel by researchers. We do know,
however, that learning 2 language requires interpersonal interaction
and ample communication opportunities.

In traditional educational settings. the context of social discourse,
which goes far beyond the spoken word, is oftcn taken for granted.
Ths context is replete with unspoken subtletics unavailable to the
deaf child, who is thus isolated from the process through which hear-
ing teachers and students normally interact. As one educator put it:

A major obstacle p d by early profound deafness 1s the isola-
tion of the individua! created by a rupture in the process through
which peoph Hly blsh i i i and
language.™?

It is the role of the school or program to create the environment of
learning that maximizes the language acquisition process of deaf chil-
dren. To do so requires highly trained specialists who understand the
fundamental principles of developmental psycholinguistics. and also
frequently requires a residential placement that will reinforce these
principles 16 hours a day rather than the traditional 5+1/2 to 6 hours
afforded during the regular school day.

Since seading abibity 1s highly correlated wath prior English language knowls
edge, many students who are deaf also have difficulty becomng proficient
readers

-
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The ability to express or comprehend language in written form is
closcly allied with the ability to express and comprehend language
through face-to-face spoken communication. The relative success of
traditional reading methodology has thus been heavily dependent
upon a student’s prior grasp of spoken English. Since most deaf stus
dents do not have a strong English language base to build on, many
of them do not read as well as their hearing peers:

“The poor reading performance of most deaf students may be
viewed within an interactive theoretical framework in which the
reader uses specific skills (c g . decoding and inference) to hypothe-
size at various linguistic levels (¢ g . lexical. SYNACHC. semantic, texs
tual) about the information contained in the text. . . . Reading
difficulties of deaf students may be aunbuted 1o deficits in experien-
tial (c g . world knowledge), cognitive (¢ g . infrrencing). and finguis-
e {¢ g . word knowledge) variables.”'"

The educational system has not been successful in assisting the majority of
students who are deaf to achicve reading skills commensurate with those of
. their hearing peers. R

A varicty of demographic variables and te.t factors must, of course,
5e taken into account when pting to compare student reading
achievement levels between grougs of students over a period of time.
Nevertheless, the evidence clearly shows that the majority of deaf stu-
dents have not been helped to achieve academically at a fevel equal to
that of their hearing counterparts. Figure 2.3 shows some improve-
ment in the reading scores of deaf students (particularly in the early
years) over the past decade, as measured by the Stanford Achieve.
ment Test, but also illustrates the fact that many deaf students con.
tinue to score much lower than their hearing peers.'* However, it
mutt be pointed out that these data reflect onfthe scores of deaf
students recewving special education services and do not include stu-
dents who receive no special services from their schools. Some deaf
students do achieve much higher reading levels.™®

Thus, for the majority of deaf children, acquiring English language
skills poses a tremendous challenge. Even with am lif?ca(ion and
training designed to maximize the use of residual earing, the major-
ity of prelingually deaf children will require special intervention i
they are to develop English language competency.

O ‘ { A
- ERIC Lz
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The Congress and the Department of Education should ensure that
facilitating English 1anguag quisition in stud, who are deaf
(including vocal, visual, and written languuge) is a paramount con-
cern guiding the impl jion of plary practices; the estab-
lishment of program models; the determination of research
prioyities; the design of curricula, materials, and assessment instrus
ments; and the provision of professional and parent training, Lan.
guage acquisition should be a top priority in fedecally funded
research.

Exemplary dpracliccs. programs, materials, and assessment mstruments
should be developed based on research findings from the filds of
deaf cducation, psycholinguistics, reading. hunin cognition, and sece
ond language acquisition.

" "Approprate’ meant appropriate, Proper Right tor our children
What could be plaincr? The law promised our ¢hildren an appropri.
ate education, geared to their indwidual needs To us. that was the
end of the matter ‘The Law promised "The Law would provide.

*"Or 50 we thought.

"We found that "appropnate’ meant, at best, "adequate * ‘Good
¢enough.” Not (oo costly, and not 100 troublesome. We foun. sha,
for our children who could not hear, “appropriate’ meant placement
i a classroom with children who gould hear. *Appropriate’ meant a
few hours a day with a teacher minimally qualified to teach deaf
¢hildres. “Appropnate’ meant depending on a pootly qualified sign
language interpreter six hours a day "Appropriate’ meant bang the
only kid 1n the class witls your very own grown-up hanging on your
heels all day ong.

" ‘Appropriate’ meant spending six or eight years of your hifein a
¢lassroom with all the same kids. and often the same teacher,
“Appropriate’ meant beng a special kid in a spersal class down the
hall, and away from the *normal” kids.

“* *Approprate’ meant Frowmg up not knowing that you were part
of a communtty of deaf people, Growi vg up thinking that upon
graduation you would somehow becom  hearingafter al, you'd
never seen a deaf adult, "Approprizte” meant being embarrassed at
your voice, your oversized ‘body a1ds.” and the 'strangencss” of your
$1gns. *Appropriate” meant denying every aspect of your identiy
that set you apart. and striving with all your might {0 look, sound.
and be just bike a *normal kid.?

" "Appropriatc” meant not expecting ton much. Not having responsi
bilities. Not trying the things that teachers *knew" deaf kids couldn’t
do. Not making waves. Not disrupting the system. [n short, e
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found that appropriate meant letting our kids in the schoothouse
door. But not assuring they learned anythiag once inside, 1t

Despite the Education of the Handicapped Act's primary goal of an appropne
ate fdutalion Jor each handicapped :fl‘l’d. many fh:ldrz i'ho afn dm?mp
nol veceiving special educational and related services apfmpn‘alt to their
unique needs. The low incidence of deafness coupled with its umque ramficas
tions means the aceds of children who are deaf are easily and Srequently
neglected.

Despite the Education of the Handreapped Act (EHA) and similar
state legislation, the Commission finds that many children who are
deaf are receiving inappropriate and inadequate educational services,
if indeed they get any special services at all. Many educational 2dmin»
istrators and school officials r ible for impl ing EHA do
not recognize the unique ramifications of deafness. They seem to
assume that the services they provide do meet the needs of chilaren
who are deaf. What constitutes an *appropriate education” for each
child is 100 oficn determined by placement, rather than by cduca.
tional and related services 1o meet the child's particular needs.

EHA specifies that education programs for handicapped children. in
order to be appropriate, must emphasize "special education and
related services designed to meet their unique needs.”'? These special
services must comport with each child’s individualized education pro-
gram (IEP), as formulated in accordance with the evaluation and
placement process specified in the act and its implementing regula.
tions. The trouble is, many educational personnel are simply unaware
of the unique needs of children who are deaf, and thus fail to identify
and meet these needs.

The educatioral needs of many children who are deaf ave wntensive.

Education is a multif~ceted and complex precess that takes more than
just a teacher imparting information to a student. The educational
process occurs through human interacuon for the purpose of trans
mitting knowledge. Interaction is active; students are not passive
receptors of knowledge, but rather participants in complex interactive
behaviors which, taken together, can be called culture.t The design
of an IEP is, then, a design of a cultural experience. The factors
selected for the IEP affect what interacuons will or will not occur,

‘The Commission finds that the following factors should be considered
when designing an 1EP for a deaf child: -

® communicative needs and the preferred mode of communication,
@ linguistic needs,

143
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severity of hearing loss and the potential for :sing residual hearing,
the child's academic level and style of learning,

social needs,

placement preference,

emotional needs,

individual motivation.

cultural needs, and

family support®

The particular needs of a given child nay require the expansion or
revision of this list.-Tts main purpose is to identify areas deci-
sionmakers should consider as they develop an ll‘z.l' that will provide
an appropuate education for a child who is deaf. As an example of a
possible change in the list, life planning and postsecondary goals
should be considered for secondary age students. We regard this rec-
ommendation as among our most important. The terms "al;;c)ropri-
ate” and “unique needs™ are prominent in EHA and must be given
great weight. Discussion of each factor follows:

1. Communicative needs and the preferred mode of communication. Commu-
nicative needs and preferences vary widely and deserve careful consid-
eration. A key issue is the priniary means of communication: to which
the child is accustomed. It is this that should dictate the educational
sctting=not the other way around.

Educators should take into consideration the child's ability and the
opportunities provided to communicate freely with others, whether
they are hearing or not,

1t is essentiai that the parents believe in whichever communication
method is chosen for (‘},ncir child’s ~ducauonal program. Parents
should be consulted, and their wishes should be given serious consid-
eration. (Many parents complained to us that this does v happen.)

2. Linguistic needs. A child’s language abiliies (first and second lan+
guages) should be identified. A strong language base is of paramount
importance if the child is to gain an education and be able to commu-
nicate with those around him or her. Regardless of the degree of the
child’s hearing loss, communicative and linguistic needs should be an
integral part of tic child's IEP,

3. Seventy of hearng loss and the potential for using residual hearng. Not
only must the degree of a child’s hearing loss be determimed but also
how well the child uses any residual hearing. The latter helps deter-
mne the need for heanng aids or other assistive listemng devices, but
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this information alone is not predictive of educational choice or

' proper piacement.

4. Academic level and style of learning. A child who is deaf should not be
placed ina program where other students are at an academic level
cither significantly beyond or behind his or hers, The proposed {EP
should be designed 10 ensure that satisfactory educational progress be
provided for. "This ‘rmgrcss should be measured against the “norms™
of comparable children in the state.

Whether deafl or not, 2 child must feel comfortable i the environ-
ment in order to learn well. Deaf children can learn as much as hear.
ing children. However, in some cases, they have different learning
styles. How learning occurs needs careful consideration because learn.
ing situsions vary with the curriculum and type of classroom. How
the child learns most effectively should drive decisions abour the
appropriate program.

3. Social needs. Luteraction with peers is essential for seif-esteem. o
be among peers means 1o be :b'):lo communicate freely with them. It
is critical that children whn are deaf be among peers with whom they
€an communicate and interact comfortably, and who are in the same
age range (no more than 2 or 8 years age difference). These pecrs—
often, other children who are deafemserc as models for learning
apprapriate social behavior and developing a sclfidentity. Morc than
that, 2 child who is deal’ should be placed where his or her needs can
be met by meaningful participation in after-school or extracurricular
activitics. This is typically more significant for older children of sec.

. ondary age who need to learn mature social relationships and
behavior.

Appropriate 151+ modeling is not only dependent on sufficent peer
interaction. but 30 on exposure to adults, cspecially adults who are
deal. A “world" without adults who are deaf can severely linit a deal’
child’s social developmeny.

6. Placement preference. The child has a strong vested nterest in a
placement decision, and the child's own opinions and preference
deserve {ull consideration. Since parents must live with the educa-
tional placement decisions, their wishes should be given consideration
and sincere attempts made 1o accommodate them.»

2. Emotional needs. For any child, handica, ped or nat, 2 positive self-
concept 1s crucial. Emotional stability an maturity are often problem

areas {or children who are deaf, 16 s 538 Juw scif-esteem, rends
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to withdraw, or exhibits inappropriate hehasior, his or her educas
tional program should scek to improse the child’s emotional well-
being. B()ol‘il the home and school envi at must be evatuated to
determine if modifications are needed. Such a child may need peers
and adults who arc deaf for healthy sclf-esteem, and a change to
center school placement may be an effective solution,

8, Indiidual motivation, A child's personal or Garcer aspirations should
play a large role in a placement decision and should be given scrious
consideration,

9. Cultural needs. Culture is knowledge that gives individuals a shared
understanding of what arc accepted behaviors and values. kt enables
the world 1o me expected and anticipated; indisiduals can gauge
their place in it, Differing cultural standards, when not recognized,
can interfere with the learning process in the classroom in a major
way.

While a child’s culture should be respecied, an understanding of the
values and behaviors of another cultural group may be essential to an
cffectire interaction with that group. Specific cultural factors, when
relevant, should not be overlooked.

10. Famdy support."The family, pacticularly the parents, are the most
important part of a child’s support system, whether that child hears
or not. But familics need assistance in understanding deafness and in
learning new skills that will help the child and family do well, The
program should train parents to use whichever mede of communicas
tion their child uses.™

In response to our draft recommendation? the Depariment of Edus
cation’s Assistant Secretary, Madeleine Will, fully supported the con-
cept that the basic factors we suggested should Le taken into
consideration in order to:

*treate the most facil g d e n¢ for children
whao are deaf, It 1s this sl leatning environment on which we must
focus. It 1s the total Searning environment which we must strive 1o
create in all academic settings whete deaf ehiklren are educated ™

She. boweser, emphasized:

“The educanonat needs of the chikt should be the punapat concern
of the IFP (ommittee in maling placement deenions To the eatent
that an) of hsted factors can allect the educationat needs of any
handicapped <hild, including one who 1s heating imjuired, these face
tory should be talen into account, similarly, persons performing

« 118
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evaluations should explote these factors where it 1s posuble that the
factors would inform the evaluators as 1o the chidd's educatsonal
reeds, The information obxained from such an evaluation will often
be viul to the people making IFP and placement decisions. The
Department does not believe that ary €hange in Federal policy 1
needed to achieve these objectives.™

We were told that due 1o the Jow incidence of deafness, coupled with
its unique ramifications, many children's needs, particularly those
listed above, are frequently neglected. We also heard that confusion
still reigns over what canstitutes the educational needs which should
be taken into account in placement decisions, Thus, we recommend
that the Department of Education identify the listed factors as possi-
ble educational needs, The Department of Education should also state
that once the listed factors, as well as other factors, are identified as
aciual needs, no educational program can be considered appropriate
unless it mects these needs through special instruction, staf, » equips
meat, services, and environment.

As articulated by one legat advocacy agency for deafl persoms,

“A policy that requires consideration of afl ngmficant and relevant
factors that make up the unique educational needs of a deaf ¢hild
should lessen the hikehhood of an erroncous Placement decasion =¥

The Depariment of Education should provide guldelines and tech.
nical 2ssistance to state and local educational agencies and parents
to cnsure that an individualized education program for a child who
is deaf takes into consideration the following: scverity of hearing
loss and the potential for using residual hearing; academic level
and learning style; communicative needs and the preferred mode of
communlcation; linguistic, cultural, social, and cmotional needs;
plscement preference; individual motivation; and family support,

“We feel betrayed by a government wha b puts our chikdren in reg.
ular classrooms, with teachers ovetbur ned and underqualified, 1n
the mame of fteeing them from resiesc: ve* environments, We feel
betrayed by a rule which says our che'  en must faul in those class.
rooms befare being allowed to succeed 1n programs designed for
their unique needs, . We fecl betrayed by a giwernment which
9353 2 "continuem® mesns a segular school, always a tegular wchool,
and only a regular whul, 1o matter what our childeen truly need

» = Weare ured, so very ured, of bureaucrats wha forewarn us *not
1o get hung U’ on least testrictive envitonmeny nd

The least restnetive emaronment :on(lfl has not been approprately applied
? Jederal, state, and local rducationa agenaies for many childsen who are
f.

oA
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What constitutes an appropriate education in the leaut restrictive emi.
ronment? ‘This is an cxplosive question that has provoked the most
dcebate and confusion in the education of children who are deal. The
Commission reccived more input regarding LRE than on an;_' other

issuc. Parents, deaf consumers, and professional personnel of all per-
suasions have, with almost total unanimity, cited LRE as the issuc that
most thwarts their attempts to provide an appropriaic education for
children who are deaf. “They reported that many placement decisions
were made with no regard for the potentially harmful effects on the
child or the quality of cducation to be provided. As a cotsequese,
these decisions were so detrimental that the resulting education was
not appropriate to the child's needs.

Of fundamental importance to the educatioa of children who are deaf
1s the way placement decisions are made. At iwuce is the implementa.
tion of the LRE provision, which states that “to the maximum extent
appropriate,” a handicapped child is to be educated with children
who are not handicapped.’t Although this reveals the strong congres.
sional preference for placement in regular clastooms,™ a preference
is not a mandate. FHA does speeifically permit the child to be placed
in a special class, separate school, or ather settings (other than the
regular classroom)—=although only when the nature or St‘\cril{ of the
handicap makes it unlikely to ac? ‘=ve a satisfactory education in the
regular classroom, cven with the aic of supplancntary aids and
servicesm

The Department of Education®s regulations implemenung LRE
requare cach local cducational agency (LEA) 1o make asailable a ““con-
tinuum of alternative placements™ for the cducation of handicapped
children, ‘This contmuum includes regular classes, spectal classes, and
special schools.

LEAs must cnsure that cvery handicapped child’s placement is deters
mincd annually in the individnalized c«mnion program (1EP), and as
close as possibic to the child's home LEAs must also ensure that the
various alternati-e placements are avalable to the extent necessary to
implement the 1EP for cach handicapped child:” and that unless the
IEP requires some other arrangement, the child 1s educated in the
school which he or she would attend if not hasdicapped™ In zelecting
the least restricune environmerst, consideration must be gnen 1o “any
potcntial harmful cticet on the duld oF a5 the quabty of services
which he a1 she needs.”* The placcment deavion must be primanly
an individualired onc:

some of the main facton which must be cenvdered in deters
mining 1he extend 1o which a handiopped (hitd €2a he educated
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with children who are not handicapped The overnding rule m this sec-
fon is that placements must be made on an indnidual bans. The section
=hso requires cach agency to have various alternative placements
available 1n order 10 insure that each handicapped child receives an
ducation which is appropriate to his or her individual needs="%

LRE is 2 placement issue, which should be considered in the context
of the goals and objectives in each child's IEP. In other words, LRE
should be considered only after the IEP has been developed.s

We r ize that for some handicapped children, an “appropriate™
cduactci:ﬁnhas been secured in large p};:!d and, that for thpe};c ghildren.
the Department’s emphasis on LRE is sound, However, voluminous
testimony presented to us indicates strongly that this is not yet the
case with most deaf children. We emphasize that they too are entitled
to un “‘appropriate education,” and niust be assured it, At present,
many are not getting it.

The Department of Education’s proclamatioa that LRE is “the core value™
has led to a great deal of confusion and misintespretation about the primary
provision of appropriate education,

The provision of an appropriate education is paramount. LRE, a
purely placement issue, is secondary.

The Department of Education has nevertheless focused on LRE as
the primary value on which the education of handicapped children
must be based. On January 8, 1985, Assistant Secretary Will empha-
sized the importance of LRE:

“Education in the . , . [LRE} is what I envison as the lase barmer to
full implementation of Public Law 94-142. This concept iz becoming
the cornerstone upon which federal specul education policy is being
buift. It certainly 15 the core around which my own beliefs about
specal education have evolved in terms of catly childhood program.
ming, school age programming, transition services and adult scse
vices. In my own mind all have evolved with the concept of least
restrictive environment as the core concepr.”

As reflected in chis statement, the Department and Assistant Secre-
tary Will have, through technical assistance and compliance activities,
created the impression among placement decisionmakers that rheir
main concern should be LRE rather than appropriate education. At
the same time, they have paid little attention to the probability of
overlooking children’s unique needs. They have said that there is a
role for special schools, Most recently, they acknowledged that "In
some cases, separate environments have been recognized as the least
restrictive for some individual children.”t However, this and other

%
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statements are less well circulated and publicized than their pro-
nouncements on the virtues of integration. As a result, many children
receive inappropriate cducation or no education at all, the very same
. problems that prompted the passage of EHA more than 12 years ago.
Recommendation 5 The Department of Education should refocus the least restrictive

environment concept by
restrictive environment.

L 5 &pprop over Jeast

The Nationa! Council on the Handicapped's call for clarifying lan.
gUage 1o assare proper impiementation of LRE is in essential agree-
ment with our recommendation,

The Department of Education incorrectly interprets LRE as eliminating cur-
riculum content and method of curriculum delrery as factors to be considesed
in the placement of a child.

Inits itoring t for ¢ e.with EHA requirements, the
Department of Education says that placement cannot be based on one
or more of the following factors: category of handicapping condition,
configuration of the service delivery system. availabiity of educational
or related services, availability of space, and curriculum content or
methods of curriculum delnery.* This prohibition does not appear in
EHA nor in its implementing regulations.

The Department of Education explined that a removal from the reg-
ular class must be based solely upon the individual educational needs
of the student, not upon the category, availability of services, or
administrative cenvenience of the local agency.*

While we agree that placement decisions should not be made out of
admiinstrative comenience. we disagre= with the Department’s
unqualified position that placement basea an curriculum content or
methods of curriculum delivery would aiways be for “administratise
comenience,” and would never be based on the child's unique n.2ds.
Clearly, for some children. curriculum, instruction, and services gre of
central impor-ance in their placement, As explained earlier. what
many individual children need may not be provided in the regular
class or with the regular cumriculum.

Regular educational setuings are appropriate and adaptable to meet
the unique needs of only some children who are deaf, These are cases
when the nature of the handicap dictates a specialized setung. that
provides structured curriculum and/or special methods of teaching
and focuses on visual presentation of information. Some children

need instruction on developing concept: 1n then first languzge before
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a sccond language is introduced. Others need slower, more direct

instructional methods in both general and specific academic areas. .
Most require intense English language instruction that prorvides con-
cepts, practice, generalization, and reinforcement of language devel-
opment. In some cases, a “critical mass,” or minimum number of deaf
students being educated together, will facilitate the most cost-effectne
delivery of educational services.

**Manual 10" precludes school officials and parents at an [EP mectung

. from considering instructional methodologies or content 1n placement
decisions. even when they are required by the nature or severity of
the child’s handicap. Yet. it would be contrary to the avowed goal of
an appropriate education not to consider the child’s curricular needs.
As one educator puts it, “Under these circumstances, .. [placement
decision makess are] shooting in the dark.™

The question is not whether a school has special curriculum or deliv-
cry methods, becarise the school is still required either to make those
available or adapt its curreat prosisions and techniques wheneser nec-
€ssary to meet the child's goals and objectives.? kather, the qtiestion
is whether what is provided is approprial¢ to meet the child's unigue
nceds.? Thas, if it is determined, after the curriculum and sts poss:ble
adaptations in a given placement with the use of supplementary aids
and services have been considered. that the child's necds sull cannot
te satisfactorily met then it is not appropriate. So curriculum content
and its delivery must be taken into consideration when de(ermininﬁ
placement—not for all children, but for those whose needs deman

it

Recommendation 6 The Department of Education should issue 2 policy statement to
pemmit consideration in placement decisions of curriculam content
and methods of curricular delivery required by the nature or sever-
ity of the child’s bandicapping conditions.

Lack of guidance or standards for D to the LRE req ents based
on the potential harmful effects on the child or the quality of seraces that the
child needs frequently results in inappropriate deaisions.

The federal rule provides for at least two exceptions to e LRE
requirements based on potential harmful effects on the child or on
the quality of services that the child needs.” It is not clear how these
exceptions can be applied.

We were repeatedly told, in written and oral testimony, that the

“potential harmful effects” provisi-n has been blatandly ignored.
Examples of such potential harmfut effects include: (1) children with

LRIC 3
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an age span of 6 to 10 years in a single classroom for deaf students:
(2) daily travel time to 2n educational program in excess of 2 hours
cach way; (3) cross<categorical groupings of students with different
disabilities: and (4) classrooms of deaf students with a variety of sec-
ondary characteristics, including mental retardation. behavioral prob-
letns, leamning disabilities. or—going to the other extreme—children
who are especially gifted.

We believe that an age span of more than 3 years in a single class-
roon: unrecasonable travel time. cross-categorical classrooms. and

homog) groupings of deaf students present p fally
harmful effects on satisfactory educational progress. Such situations
should not be tolerated, either in the placement process or in the
monitoring conducted by the state,cdvcational agency and by the
Department of Education.

Unless these two exceptions are defined. applying the LRE require-

ments will frequently result in improper plac and ¢
harm to children who are deaf.

)

The Depar of Education should issuc guidelines and stan-
dards by which school officials and parents can, in selecting the
Icast restrictive envi consider P ial harmful effects on

the child or on the quality of services which the child needs.

Confusion stll reigns over how removal from a regular edutational setting
could occur.

In f1s 1985 draft itoring ). entitled "Manual 10: Least
Restrictive Environment.” the Department of Education stated that
removal from a regular class must be based only on “compelling evi-
dence™ demonstrating that the chiid is unable to achieve 1EP goals
and objectives in the regular class. This standard could be interpreted
1o mean that all handicapped children must be.placed in regular pro-
grams regardless of their individual needs. and that they could only
be transferred out after they had failed in these settings.

The standard of “compelling evidence™ was one of several standards
that did not appear in EHA nor in its implementing regulations. The
draft manual drew numerous substantive comments and the Depart-
ment of Education revised the I deleting man; dards,
including that of “compelling evidence.” However, the revised “Man-
ual 10° has not been circulated as widely as was the first version—so
many parents and educators remain unaware of the ddetion and are
thus confused.
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Testimony and documents we received clearly show that school ofF
cials often deny parents’ requests for removal from the regular sc.....,
even when the parents argue that inappropriate education is occur-
ring there. In some cases, removal took place only when the parents
proved through a due process'hearing that no such progress would
occur or when local school officials finally recognized that the child
was unable to benefit from the sctting. In some other cases. parents
moved to other districts or states (o secure an appropriate placement
for their child.»

. Just 2s LRE requires a placement in the regular educational settin,
only when it is appropriate to the child's unique needs, 1t should also
be interpreted 10 permit removal on the same basis, A policy statement
from the Department to this effect is Recessary to avoid improper
placements and consequent damage to children.

Recommendation 8 The Deprriment of Education should ‘;ublish in the Federal Regis.
ter a policy interpretation that removal from the regular classroom
not require compelling evidence.

LRE has beea misinterpreted as requiving “local program™ as tahing prece.
dence over appropriateness or as bang 15 a1tk “mai 5

Contrary to the requirement that LRE be considered in the context
of the goals and objectives in cach child's IEP. the prevailing inter-
pretation of LRE continues to be based primarily on mainstream-
ing—though the term is never used in the law™—and on the
integration of deaf children. regardless of the nature or severity of
thair handicap, into regular classrooms with norhandicapped
childrenst

Testimony and written statements o us showed LRE is being used as
a justification for placing children who are deaf in local programs or
other similar programs even when they do not meet educational
needs. Parents, ¢ s, and professionals have testified that state
departiments of education and LEAs interpret this provision to mean
that, irvespective of ability to provide an appropriate cducation, the
LEA must set up a class to educate children who are deaf when in
fact an appropriate education cannot be achicved that way. For exam-
ple. one educator reported:

“Parents of these deaf children who are demed center school place
ment, on top of everything else that they must deal with, are exsen.
tially told that they must be content with the focal program that the
offers, which usually means a program of relatisely low ¢os¢ to
the LEA and oftentimes, 2 program of far less quality and benefit to
" han would be avatlable in the center school. Exceptin

ERIC
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. soone rare insances . . « mary such deaf children are expected to
accept Jocal education programs. the quahity of which a school dis.
trict would not even begin to consider offering to heanng
childreni™?

LRE actually means that handicapped children should recene educa-
tion with nonhandicapped children. to the maximum extent appropraate.
If LRE is perceived 2s mainstreaming, the placement process is cor-
rupted znd prejudicial from the outset 1n that every child would be
indiscriminately placed in the regular classroom, regardless of what
makes sensc for that unique individual pupil. In some cases presented
1o us, children“who are deaf with ages ranging from 6 to I5 for
example, have been placed together in a single class because the
school district interpreted LRE as requinng such.

Parents, educators, and professionals complained to us that if residen-
tial schools are viewed as the *"most restrictive environment,” then
they would be considered only as the last resort, The continuum of
placements is ordered in terms of restrictiveness from least to most.
The people, however, stated that this hierarchy itseli has been more

/ often misinterpreted as from “best™ to “*worst,” Thus, under this mis-
interpretation, they said, the “best™ alternative, i.c., a local classroom,
must be chosen before other, bad, alternatives, i e., center schools,
could be considered, regardless of the unique needs of a handicapped
child, Ir. :rder to avoid such misinterpretation, one individual recom-
mended to us that the continuum should be in a aircle as shown in
figure 2.4,

Desprite EHA’s prefevence for the reguler educational setting, regular class-
sourzs are not the least restnctive environment in serving the needs of many
chldren who are deaf, even with the use of supplementary aids and services

There is no doubt that some children who are deaf, including chil-
dien vho are prelingually deaf, benefit from education in regular
classes. At the same time, we are concerned that people who make
placement decisions often fail to recogmze a built-in paradox: EHA
prefers placerrent in regular classes as the least restrictive environ-
ment, yet such placement itself severely restricts, if not denies, many
a child who is .caf from receiving an appropriate educatior: that
meets his or her needs.

The Supreme Court explained:

gnized thal regular ¢t simply would not
be a suitable setling for the educaton of many hanlxappcd
children o« o™

O
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Figure 2.4: Dingram 1o Continuum of
Placement Atternatives
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Although supplementary aids and related services are crucal to the
successful placement in regular classes for some children who are
deaf, they are irrelevant for many indiidual children whose needs
require specially designed instruction and services that are bevond the
regular classes, That is especially truc m areas of language and
communication.

As the president of a state aseociation puts it:

*"That environment [regular school] whith may be the least restnce
tinein terms of the inzeg: of other handicapped and non hand-
icapped students becomes the most restrctive 1n terms of basic
communication between deaf children and their heanng peers, set
ting the stage for drastic retardation in de jopment of sdentity,
socal skills, and matunty —something clearly umintended by {the
EHAJL Worse, severely himiting a deaf child™s accoss 1o a whole
range of experiences wyh other children and adults may akso
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impede the child s ability 1o acquice and develop hnguaic. a factor
which will imut his or het education permanently i

A child who 1s deaf can learn as much as a heaning child. But, unlike
hearing children, many children who are deaf do not start with any
developed < uaitory-vocal language system, whether it be English,
Spanish, son.e other spoken language, or even any form of sign lan-
guage that they can use as an mstrument of learning 1 class, Many

eaf children start school in various stages of language acquisition,
aevclopment, and proficiency,

This means that many such children have certamn languagedearning
needs that may not be met i regular classrooms. Most regular class-
room mstructions require that the chikiren have a developed lan-
guage baes to start with, Placing a child sn the regular classroom
without the languaage needed to function as a participent suiouﬂ{
impedes, 1f not ~recludes, the child from recetving any worthwhile
education 1n the class, ¢ven with the use of supplementary aids and
services (6.g.. an interpreter) Compounding unnecessary delays in the
child’s education, such placenient also restlts in profound cffects on,
i not permanent and arreversible damage to, the child's self-esteem,

Center schools, including those programs with a suffictent number of thuaren
who are deaf on a particular egr and grade level, are the least redtnen e
environment appropriate for many children who are deaf.

Assistant Secretary Will acknowledged that

“In some cases, separate environments have been recognized as the
least restrctive for some individual children. We recognize that,
inhesent in a free appropriate public education iy a continuuin of
services, incoding separate facilities both public and private ™*

EHA does not prohat segregaied classes or speciad schooling, In fact,
1t authorizes funding for education in these setungs.” Nevertheless,
this recogmuon is not evident in the law’s local emphasis.’*

‘T he presumption of 1L.RE, that a handicapped child should be edu-
cated with nonhandicapped children in the regular school placement,
is rebutted upon showing that, due to the nature or seversty of the
child’s handicap, education in the regular class with the use of supple-
mentary sc-vices and aids “cannot be achieved satisfactonly.” A< mat
ters now stand, only under these circumstances can spccial classes or
separate schooling be presenbed.

A legol necesiaty exssts for center schools

ERIC
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Recommendation 9

In many cases, appropriate education in the LRE for a child who has
3 severe to profound hearing loss means special classes or separate
schooling. These settings provide the facilitating educational environ.
ment that regular academic seutings lack—one that permits the child
to communicate, interact, and learn most effectively.

In the regular settings major communication barr:-rs exist. Many
children who are deaf must struggle with them daily. These barriers
are created not so much by people working in he system but rather
by the auditory-vocal system that admiinistrators, teachers. and hear-
ing peers normally use in the setting. These barriers often adversely
aflect the ability of a child not only to socialize with others but also to
benefit from education.

We emphasize “iat we certainly do not advocate center school place-
ment for all chudren who are desf, but rather stress that a center
school placement for a child who is deaf must remain an available
option; For many, it is the least restrictive environment.

Specialized educational programs in center schools for the deaf are
important as ;&Iaccmcm choices, because they represent steps toward
preparing deaf students to succeed in the mainstream of [ife as well as
in the mainstream of education. Center schools. parucularly residen.
tial schools, are also important for students who require more than
the traditional 6-hour day to reach their level of expected
competence.

The Department of Education should monitor states to ensure that
they maintain and nurture center schoaols s placement options as
required hy law.

A growing number of center sehools provide opportumuies for partral mtegra.
tion into regular classes.

A growing number of center schools have provided opportunities for
children who are deaf to interact with non handicapped children in
various seutings from partial integration to after.schoo! acusitics.
Experience has shown that partial integration appears to work better
for some children who have 2 “home base™ jn a center school or spe.
cial class within a regular schiool. At least one-third of residential
schools have provided integra*"ve programs as part of the schoo! set
ting.* While integrative programs are not appropriate for all stu.
dents, they are important in helping some children develop
communication capabilities, social awarcness, and academic shails.
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Recommendation 10

states to ensure the
availability and appropriatcness of irucgraiive prograrp\t‘or stu-
dents in center schools.

The Department of Education should

In educational placement deaisions, parents are often treated as mted part-
ners, not as equal pariners as required by lau:

Parents, under EHA and its implementing regulations, are considered
10 be equal partners with school officials in developing the child's
1EP.% 1EPs arc worked out and reviewed at 2 meeting with at least
one of the parcnts taking part.** When the participants disagree about
the contents of the 1EP, the LEA has the ultimate responsibility for
<rafting the 1EP, but the parents have the right to demand 2 duc pro-
cess hearing$ These and other procedurat safeguards are established
to:

“guarantee parents both an opportunity for meaningful input inta
all decinons affecting their child’s education and the nght (o seek
review of any decisions they think dnappropriate.”™

As the Supreme Court puts it,

*Congress rep dly emphasized throughout the .. . [EHA} the
importance and indeed the necesnty of parental participation
both the development of the IFP and any subsequent assessments of
fts effectiveness **

We received a ber of responses and s relating to the
rights of parents under ElA in developng an IEP, One national
orgamzation representing parents of deaf children reported that
although parents should be treated as equal partners with school offis
cials, the degree of parental involvement in educational placement
decisions has, “in practice, been very hmied.”" One parent stressed
the importance of receiving information on the availability and appro-
priateness of prograins to meet their child's educational needs:

“[n order for we as parents to be able to choose an appropriate pro-
gram and to work with our children we must know what is
available "%

We recognize that whel~ parents can play a ssgmficant role in the
level and appropriateness of scrvices provided to their chld, the
degree of involvement depends largely on the amount of information
the parents reccive.

Many parents are not informed of all placements avarlable to meet therr
child’s unmque needs.

P
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Many parents said that they were not informed periodically of all edu.
cational options available to their children. In a policy letter on a sim-
ilar issue, the Department of Education stated that during an IEP
meeting, school personnel are not required 1o do so. The Department
explained that when the child is initially referred, the school district
must provide written notice 10 the parents regarding the continuum
of aliernative placements, ranging from placement in the regular
classroom with supplementary aids to placement in a residential
school. Since the gzrcms should have already been informed, the
Department stated, it would not Le necestary for school personnel (o
initiate discussion about alv sative placements during an [EP meet-
ing. In this same letter, the Department said that, in the course of a
meeting, the school district was not required to initiate discussion
about residential placement if appropriate education was going (o be
provided in the regular educational setting.s

Even if parents have ulready been informed about the placement
options, we feel that school personnel should again inform parents,
during each 1EP meeting, about the availability of alternann ¢ place-
ments for their <hild. We recognize that school rcrsonncl are legally
required to specify the placement which u.y behieve provides the
maximum appropriate cducation in a setting with nonhandica ped
children. However, we feel parents have the right to regular informa.
tion on other options within the continuum of alternative placements,
and that they understand how the child's individual needs resulted in
the placement rec datior.. We emphasize that the following rece
ommendation would appl{' to personncl in all school seutings, includ-
ing those in center schoofs.

Recommendation 11 The Department of Edueation should jssuc a policy statement
Zequiring that school personnel inform parents of all options in the
continuum of alternative placements during each individualized
education program conference.

Evaluation and Assessment Many personnel who eataluate the educational needs of deaf children are not
trammed or prepared & conduct evaluations, Many of them cannot use the
¢hild’s mode of communicatson,

Educational agencics are required 1o evaluate each handicapped
child’s e scational needs. FHA requires hat the personnel who do
conduct tests and evaluations must be *"appropriately and adequately
prepared and trained™s and that testing and evaluation procedures
must be administered in the child’s native language or other mode of
communication, unless it js not feasible to do $0.”
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Becuse of the lcndeng’ to lump all children with special needs
togerher, and because deafness 1s a low incidence handicap, the LEA
responsible for the evaluation and of its handicaJ)ped chil-
dren oftenproves inadequate to the task. Evaluating a child who is
dealis a di?!)'ncuh and complex task, and 2 multidisciplinary approach

is often: necessary.

Public testimony and written communications to us confirm ali the
foregong. Parents and professionals testified that many professionals
relied upon to conduct assessments of deal children canniot communi-
cate in the child's mode. This causes misdiagnosis and inappropriate
placement.

Apart from cvaluators who jack the experience or skills to communi-
cate with the children, another major problem is that evaluators often
do not understand the communication and Iang_uagc development
that apply to deaf children: nor do they recognize or comprehend the
relationship between communication and language competence on the
onc hand, and opportunity for appropriate emotional and social
growth on the other.

The De‘plmnem of Education should monitor states to cnsurc that
the ¢ ion and chiidren who are deaf be con-
ducted by professionals knowledgeable about their unique needs
and able to communieanie effectively in the child's primary mode of
rommunication.

-~
Far those deaf students requinng flat(mml n a spectal school ar class, there
is a great need for program standards if an appropriate education is 1o be
achived,

It is an unfortunate fact that states Iack any educational standards
that would ensure quality programs and related services. either in
center schools, or in special classes withm the regular educatioial set
ting. Naturally, as one might expect in the absence of such staadards,
the educational programs and services that are provided simply do
not meet the children’s needs.  “»

‘To offer a more concrete sense of what we find mussing, we are sume
marnizing below a set of nunimum program standards that were devels
oped by the Conference of Educational Admustrators Serving the
Deaf and published in a document entitled " Framewark for Appro-
priate Programs for Deafl Children.”™™
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Forthep . carrying out of a special educational program for chil-
dren wha . e deal, professionally qualified supervision 2nd coordina.
tion—as distinct from mere administrative management—are
required. So arc qualified, credendialed teachers and related service
personnel—who should be able to count on continuity and consise
tency in their instructional materials, techniques, and curriculum,
Integrated into the overall program should be the means for teacher
in-service and staff development, as well as educauon for parents.

Speech, language. and audiological services as well as guidance and
counschng should be available as needed. An appropriate curnculum
should be developed and implemented that includes alt academic
areas as well as nonacademic areas. Special curricular arcas should
include auditory and speech t-4ining. language development. and
traming in the proper use of interpreters. Nor should aceess to extra.
curricular activity be forgouen.

In sum, an educauonal facihty and environment that provides smooth. ‘
flowing interaction and communication among all staff and students
will be one that emplays the modes most appropriate for mecting the
unique needs of the individual student.

All these entensa need to be established and modified. |, well. for stu-
dents with multiple handicaps. :

Recor mendation 13 The Department of Education should encourage states to establish
program standards for deaf students requiring special schools or
classes.

Quality Sducation The quality of education available to children uho are deaf 15 poor

Parents, deaf adults. and representatn es of major national and state
consumncer orgamzations testificd to the Commission on the poor qual-
1ty of educauional services for deaf children.

We were frustrated, however, in our attempts to respond within the

context of EHA  The Supreme Court explancd that the requirement

of a “free appre~ “1ate puble education* is met when a state educa-

nonal agency presides personalized instruction with sufficient support

services to permat the handicapped child g0 benefit fro:n instruction,

as developed i the cluld's 1EP. The purpose of EHA was to provide

Access 1o programs or opportunities equivalent to the access or oppor.

wntues provided to nouhandicapped students. EHA does not require

states to mavinuze the porentaal of each child commensurate with the

opportumty provded nonhandic. pped children. .

.z
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What happens in a classroom usually is determined at the local .,
state level, not at the federal lesel. As a result, thete are hmits 1o how
mich the Congress can do to enhance quality educanonal services

In recent years, the states have responded to several inditments af
the public schooi system, such as A Nation at Risk.” by enacting
statewide excellencesineducanon statutes. Few of these even mennon,
let alone establish goals and standards for, special education We are
concerned that the excellencevin-education mosement, as healthy and
appropriate as it may be, is in danger of overloaking urgently necded
innovations in special education, notably in the education of children
and youth who are deal.

We recommend new *~yslatton going beyond EHAL A “Quality sn
Deafness Fducatson” .« is needed to provide incentnes to the states
ta incorporate into thar statutes the provisions to advance the quahty
of senvices provided to students wha are deaf.

The law could include the following speafiv provmons to require that
the Department of Education:

report on achievement levets of students 1n special education pro.
grams and classes;

provide guidance to states on smprovements that can be made m
center schools and other programs serving Jarge numbers of students
with disabilities;

provide incentives to the state to ensure that center schods ard
other large programs supported by state and federal funds ke
appropriate and timely steps to meet minimuin fequirements;™

pro* e ancentives to programs demonstrating better than average
ranguage acquisition and other academic progress.

provide motation far pragrams to ackieve cntwal mass, to + - play
admnistrators and teachers with specialized trammg w deafness, and
professional sup 1 staff who meet the highest level of the standards
recommended & Ye Coune* on Education of the Deal,

provide a mechasm for ¢ 4 dissemination and nanonal pubbony
for programs demomstrating successful and mnovatne solutions
these arcas; and

establnh performance standards that would be requiced for futther
federal assistance beyond a centan date

We do not behieve at nanpropraate for the Congres to tdl states and
local schiool dir-nicts how to teach culdien with disabihitses But, ne
do behieve tha  he tradional role of the Congress in 2oty 10 pro-
teet the most swincrable amany aur auzens niabes it entrecdy appro-
peate for the Congress to excrose a degroe ol * quality cottrol™ —to
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insist, now that we have had more than a decade of experience with
EHA, that mere access 10 education and due process no longer are
enough—states must ensure that a certain minimal level of educauon
is made available.

The Congress should pass a “Quality in Deaf Education* bill that
would provide incentives to the states to enhance the quality of ser-
vices provided to students who are deaf.

4s one of our country's minonty languages, Amenican Sign Language (ASL)
plays a vital yole in the education of childsen whose natwe language 15 ASL.

We recognize that ASL js a language in 1ts own right Over the past
decade, there has been a rapid accumulation of evidence that the sign
languages of the world are fuliy developed, autonomous, natural lan-
guages with \p-namars and art forms all their own. Accordingly, the
United Nations Educational Scientific and Cultural Organization has
concluded that such languages should be "afforded the same status as
other linguistic systems™ and should play an active part in . . . educa-
tional programs for the deaf.”” ASL has reccived particular study
and informed scholars agree that ASL is one of our country's authen.
uc minority languages. Several dtates have recently passed leguslation
providing for the teaching of ASL in the schools on the same basis as
other indigenous and foreign minority languages in the United Siates.

A bureaucrauc gap exists batween the protection gﬂ‘ardtd {0 memoers of
minonity groups who use a language other than Englisk and the protection
granted I students who are deaf and whose native language is ASL.

Although laws exist to protect members of language minonues and
persons with handicaps, those children who became members of a lan-
uage mnority because of their handicap are not protected: they have
?allen into the cracks between two burcaucracics. Lacking the recent

evidence that ASL «z minority language, the federal agenaes
entrusted with pronoting the education and nights of minonty-
lznguage users have .o far dismissed deaf ASL users as merely handr
capped. At the same ume, agencies entrusted with ensuring effective
educition for the hindicapped have, understandably, dismissed the
central educational 1ssue for many deaf children—their minority-
language status. Agencies have thus attempted to serve children who
are deaf just as they serve all other classes of handicapped children
whose education is already conducted in their primary language.

The Department of Education has not mofm:cd ASL as one of the natwe
languages for the purposes of the Bilingual Education Act
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The motivating policy and definitions of the Bilingual Education Act.
as well as the regulations issued by the Department of Ednction to
implement the act, all suggest the appropriateness of grant applica-
tions that address the.educational necds of children whose primarny
language 1s ASL. Indeed, <uch children arc particularly disadvantaged
by an English-only education: like thewr Spanish-speaking counter-
parts. they arc ben,, >..ated in a language they are struggling to
learn. unlike them. he se ¢r. most have no familarity with any other
oral language and canturt hear English. which they must learn by inds-
rect means.

The federal regulations implementing the act spell out the limited-
Fnglsh-proficicncy students to whom the act applies. The wordiug
makes vizar that children whose primary languzge 1s ASL. whether or
not they Jearned it from thar parents, are directly affected. Included
are:

N “[Individuals] whose natine languagze »s other than Englnh .
‘Native Language” when used with Teference to an indnsdual of him-
ited Frzlivh prof means the languag 1y uved by the
indinsdual If the language normally used by the ¢hid cannog be
d ined, the languag Hy used by the parents of begal
guardians of the child 1 the child's native language.™**

Many of the programs under the Biingual Education Adt could potentiaily
benefit children who use ASL.

In passing the Biingual Education Act, the Congress recognized.

“t)Catther are birge and growing numbens of children of him-
wted Fnplish profiaency.

125 that many such children have 2 qultural hentage whach differs
from that of Fnglsh profiient persons.

(311hat the Federal Government has a «pecial and continung obliga.
GO 1o assit in providing equal educational opportanits 1o mted
English profinent children.

{4) 1hat the Federa! Government has a specaal and continumng obliga.
Gon 10 awist language-minonty stadents to atquire the Fnglish Lan-
guage proficency that will ensble them to become fu'l and
productine membets of wacy,

(5} hat 2 pimary means by which a<hidd & 1nv 1s shrough the uwe
of sch ¢hild's 2.atn e fanguage and culturar  =tage

O
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(%) that LrRC numbers of children of Limuted Enginh profic.ency
hase educational peeds which can be met by the we of bihinguat
~rauonal methods and techniques . =77

Man. « federally assisted bilingual educavion programs could
have a significant impact on the educational achiesement of children
who use ASL. basic programs. academc excellence programs, famuly
English lueracy programs, special popul programs. staze educa-
tromal agercy programs, evaluation assistance center program., cduca-
tional personne? training programs, fellowsheps programs. training
development and improsement programs, short-term traimng pro-
grams. and multifurncuional resource center programs.

Bilingual-bicuftural instruction ncludes: acaderic “subject matters™
taught transiuonally, at least in the pupil’s primary language; Enghsh
as a Sccond Language (ESL). the history., culture, and language ants
ot the student’s minory-language group. and Amerian culture and
history. The goal is to teach the student English so that he or she can
ulumatch be educated exclusnely in Enghsh without faling behind in
other studics. This objective  met by fostenrg a healthy selfamage,
developing cognitne powess, rcaung a bridge 1o the child's eusting
hnguistic and cultural knowledge. and developing reading and expres.
ste shills in English

Scienufic studies have demonstrated that 2 child who 1s unable o use
language fluenty at home and at school 1s sexerely dradvantaged in
cognitive derclopment and eduction.™ The potentaal advantages of
~xtending bilingual-bicultural programs 1o ASL-using children are
similar to those for other language-munority children. There would be
an infusion of new 1leus and methods for teaching this minoraty,
ncluding new strategie. Jor teaching English. improscd English hter-
acvz impeaved academic achievement scores. improved emational
2djustment. decreased need for counseling servces. increased class
sue. without reducton in indiniduahzed attention. decreased dropuut
rates. decreased underemployment on leaving school. increased bilin-
gu.l fluencs of classroom teachers. teaching careers opened 1o adult
minoris-language users. enhanced teacher-pupt commumication: and
enhanced par_atal commumcation with teachers and pupils.

We urge that »v meded educational policy be bron *ghtanto line with
recent scientific siscoerics in hingusstics and psschologs. It has been
shawn repeatedh that children whose prunary language 1s ASL. like
those who speak other minoruts languages such as Spanish or Navaho.
are at a severe educatioral disadvantage in 2 system that dishars. denre
grates. and demes ther pnmary language 1t 1s reasonable to believe
that the ame educational remedies provided hy the Congress and the
courts for the speakers ot all minonity languages will benefit ASL-
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speaking children. In any case, if is the law. Revognizing that ASL 1
one of the minority languages of the countn, we find 1t necesars te
close the burcaucrarc gap by urging that the Department ot iduca-
tion apply existing statutes and regulations, and by requesungg that
the Congress appropriate funds for this purpose

The Department of Education sh.ould take positive action to
encourage practices under the Bilingual Education Act that seek to
enhance the quality of education received by limited-English-
proficiency children whose native (primary) language is Arierican
Sign Language.

1 he Kendall Demonaration Elementary School (hDES) and the
Model Sccondary School f.. the Dea. (MSSD) were onmnalhy caab-
lished as fodel programs to prep i deaf udents for ads nced studs
and 2o stimulate program improvement nationwide,

Although KDES cxisted befure 1965, KDES and MSSD were estab-
lished in t+eir present form as a result of the 1965 Babbidge Comomuts
tee Report The report deplored the lack of systematsc o ~tion for
the majority ofrprtschool deaf children. the hmited secondars oppos-
tunities for deaf students nationwide, the fow Ievel of edncational
achiesement attainel by many secondary school graduates who we
deaf, and the low  xation of funding for research.™ 1he Congre
expanded the mission of GU in 1966 to include the opcration of
MSSD and agair: in 1970 to operate KDES The KDFS Act” and the
MSSD Act™ directed the two schools to “provide an exemplary educa-
ti ~al program to stimulate the desclopment of umilar excclient pro-
#-=as throughout the Nation.™ This misston was to include educating
elementary and secondary hearmng.mparrec children on the GL
campus.

The Edvcation of the Deaf Act of 1986 (EDAj requires that 4ny tate
or local educational agency that places a child at KDES or MSSD be
responsible for sceing that the requirements of part B ot FHA are
met KDES prinsanihy serves ressdents fromr the Ditnict of Columbia
and the surfounding Virgima and Marsland suburbs. It had an enrotl-
ment of 197 wudents in the falf of 1986 MSSD draws students from
all states, but its primary service area meludes the District of Golume
bia, Delaware, Maryland, Pennsylvamia, Virginia, and West Virgina

It had an cnrollment of 367 students in the fall of 1985 Both KDES
and MSSD maintam the following pohicics and proceduies Each
school 15 required to ge all agenay FEPIECnIItLes £very Opportani®s
to participaic in 1EP mectings and must provide copies of an agnad
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1EP to the appropriate agency. KDES and MSSD alo notify the par-
ents and the appropriate agency any time a change in the {EP is con-
sidered, and must receive approval fre.m both the agency and the
pasents before making a change in the IEP

EDA further charges KDES with providing clementary-level educa-
tional faci'ities for individuals who are deaf “in order to repare
them for high school and other secondary study.”™® MSSD is autho-
rized to proviue both day and residerzial facilities for secondary edu-
cation to individuals who are deaf “'in order to prepare them for
coliege and for other advanced srudy."™ In carrying out its function
to prepare spudents for college, MSSD has adopted an admissions pol-
icy that stipulates “"potential students 1o demonstrate reading levels of
third grade or higher.™® GU reports that 78 percent of former
MSSD students continued their education beyond high school, with
nearly one-fourth of that number completing programs of advanced
study.*

Many elem tary and dary programs natomude are now full

preparing accdemically oriented stu*onts who are deaf for advanced studs.
Educators currenily demazd programs and products directed toward other
special subgroups within the deaf student populace.

Students who are lower achieving academically While KDES and MSSD
have been preparing their students for postsecondary education and
providing assistance 10 other programs 1o do hkewise, many educators
told the Commission they are able to serve academicaily oriented stu-
dants for advarced study without reliance on the GU Pre-College
programs. "They said that their present needs include programs, prod-
ucts, technical assistance, and outreach efforts designed for students
who are unable 10 achicve satisfactory acatemic progress, Such stu-
dents may be average nr above average in terms of intelligence, but
due 10 ineffectual educational practices, they are functioning at the
fitst, second, or third grade levels acrdemically.

Studerss who have sccondary handuaps. Citing the demographic trends
previnusly discussed, many professionals expressed a need for pro-
grams 2nd products appropriate for studente w=th secondary disabih-
tics. As reported in the Annual Sury ey, the percentage of deaf

chil. v jfendfied as having one or more additonal handicapping
conditiurs s about 30 percent.?” Since secondary handicapping condi-
tions oft:n include learning disabili ies and mental retardatic 1, special
methods and materials must be developed to appropriately address
the particular needs of these students.

ERIC o
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Students who are from non-English speaking homes and or members of
minority grow! 5. Another st 3zoud that warrants special attention is
comprised of students whose first language is not English. The
increase in the percentage of deaf children who are members of
minority groups has important educational implications:

“Many childzen from minority backgrounds iive in homes in which
English is less frequently used than Spanish or some other language.
Exp 10 a language duff from the language used 1n the
classtoom - - - €an be a further complication in the general language
devek of hearing impaired children®

Unique educational approaches are obviously required to help sty-
dents from ron-English speaking homes learn English. For example,
pro%nms which take full advantage of ASL, asing it to advance
English language acquisition, - z needed for deaf children of deaf
parents. Minority students who come from English-speaking homes
need educational approzches that appropriately address cultural dif-
ferences to enhance the efficacy of their instruction.

The Cong hould d the Education of the Deaf Act to set

Recommandation 16 certain priorities at the Kendall D. ion EI Y Sehool
and the Model Secnndary School for the Deaf, require annual
reports lo the Congress and the President, and require an cvalua-
tion and report every 5 years by the Department of Education’s liai-
son office.

Prioritles Specifically, KDES and MSSD should provide exemplary programs to
stimulate the development of similar programs across the nation.
These exempiary programs should be developed to meet the criucal
needs at the elementary and secondary levels through research. devel-
opment, training, and techrical assistance. The current crittcal needs
identified by the Commission refate to the following special popula-
tions and thr  famulies:

students who are lower achieving academically;

students who bave secondary handicaps;

students who are from non-English speaking homes, and
students who are members of minority groups,

Adnission criteria should be changed 10 be congruent with the spe-
cial populations addressed. The misston and focus of MSSD should be
redefined <o that it remains 1 comprehensive program serving a wide
variety of deaf students while admiting a student population which
more closely mirrors the nauonal demographics of sccondary schools
age deaf children Materals and other product development of KDES

ERIC Y
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and MSSD should first address the special populations defincd abose
and the special needs of deaf students in transition.

KDES and MSSD should submit an annual report to the President
and to the Congress, which hists critical needs, describes programs and
activitics designed to meet those needs, and evaluates their
effectiveness,

Before reauthorization, or at least every 5 years, the Department of
Education liaison office should coordinate the formation of an nde-
pendent evaluation team of experts, including consumers, representa-
tives from major organizations in the arca of deafness, and
representatives from a variety of educational programs, including
mainstream programs, The evaluation team should provide an objec.
tive assessment of the progress made by KDES and MSSD 1n nieeting
the identified critical needs, A report of the evaluation should be pro-
vided to the President and to the Congress, inch ing the names of
the experts and consumers conducting the assessment, 2 presentation
of their findings, and the response of KDES and MSSD to the evalua-
tion. In addition, the experts should delineate the crincal needs to
guide the programs during the next funding cycle.
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IT. E Allen. M. A Rarchmerand S, G Brown, Deaf Students ond Thas Schools 1 hanping
Temographus (Vashmgron, DC Gallaudet Research Institute, sn pressy

D F. Mooresand T N Rluwin, “Issues in School Placement " InA N Schildsoth and »
;;uhmu (cds.). Deaf Chutdren mw Amenca (San hego. Cabf College Hill Press, 1986) pp 105-
Jpublic Law 94 142, 89 Stat 778 (1975)-

1Sec 20 US C. 1401-61{1932) (Supp IV 1936)

SAL1412(3)

$Board of Edr et Romln. 438 U'S 176,181 (1982)

20 L oG at 14120318)

*,Uien, Lwaf Students

SAllen.

'oA“(ﬁ

VAllen.

Alien

SAllen

$A. 8 Wolffand J E. Harhins, Multhand<apped Students InA N Schildroth and M A
;{;nhnn (eds.), Dea Childsen 1 Amerva (San Drcgo, Catf College 1ill Press, 1944). pp 55
DR, 1. Fryow. Statement (June 16, 1987)

1. S, Liben, “The Deselopment of Deaf Childen An Overview of Iswes,  Deaf Childerm
Davicpmental Pevspecney {New York  Academu Press. 1978)

D Dentons Suatement (Mar 17, 1987

*S P. Quighy and P V Paul ' English Language Deselopment  In M € Wangand M C
Reynold (edv.), Brsearch Intograton of Selrcted lues 1 che Educanon of Hlanduapped Chilirem
(1986). Vol 1. Sec B

T E Allen, Patterns of Acdemic Athinement Among 1learing Impaired Students J974
and 1983 " In A N Schildrothand M A Katchmer (eds } Deat CAddren 1a Amenecn (San Diegos
Call Coliege 1l Press, 1986).pp 161 206

DA secent NEH study offers evidence that deaf stadents can attain 1eading leveis fae aene
thove shown an figure 23 Further arelysis s under way 1o descasbe the vanabley or-nbutirg to
ths sgrufscamt dfferersce

By Casudy and S Harvey, Statement iMar 17, 1937

T USCa 40kly

T Cutture 10 rhe educational setting refers (o knowledRe —_often umpoken and perhapt even
Below the fevel of conwms awateness—shated by teacher and students who conperataely

compinh thor wxal affairs The shased knowmtedge graduatly accumutated ovee the manchs,
mates & Prauble Fr the partopants to make sense of what it 18 they do together
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1 b kst should nor be consdered an hgustive summary of all relesant factors whih war
rante naton, acther docs the order in which these factes are histed reflect the relame
wnportaine of cach component, These factors are “ften interrelated

P The aw permits « child to particspate in an 1F P merting whenever appropriate {20 L S € 3¢
1401(192). In those cases where the <hild does not Partipate, ine child s patents should express
the child’s placement preference,

2 The Depanment of Fducation swed 3 iy letter statng chat an JLP for a deaf child mas
wwtude, a5 related services, parent counsebing and tmng e, 112 INK pasents to use the
communiation that theit child uves as part of an educational progtam Féucavon for

lh; Handicapred Law Report (EHLR) Binder 1978 83, EHA Rulings/Polxy Lerter. 211 39
(1386) .

Draft Recommendatron | (82 Fe 4 Reg 32.733) stated Federat PolKy should require gngy
d o an “approprute”™ ul edy Program for 3 child who «s deaf take into
conuderatrn the following factors. (2) Severnty of heanng Joss (b) Academi levet ) Commu
tcation peeds, (d) Socal needs, (€) Emotwon * needs and () Dinguitk needs

PEmphus tn onginal Department of Fducaon. Stteme 4 (Sept 29, 1935

PDepartment of Education, NODR1 #244 (Oct 23, 1983)

MBay Area Centee for Law and the Deaf NOw 2 w199 (Oct 15, 1987)

s Carmrhael, Satement (Mar 17, 1987

3720 US C. a1 MI2(5XR)

3Sec Board of Eduanin v Facley, 458 U'S atn 4, {38 « Norshust R 1 Schout Dustrict 813 F2e
153, 162-163 (81h Cit ). cort denird, 56 USLW 3244 {1987) Rocknern tolur 700 F 24 1088,

1063 (6th Cit ), cert demied, 464 U'S. 864 (1983): Sprngdole Scheok Dustrict w0 e Grace. 693 F 24
41, 43 (8th Cut 1982), cert drmed, 461 US 927 (1989)

3420 US C. at 1412(5Xb) The Department of Educatson explans that LRF has estatdshed 1wo
bask principles for the ed 1 p. of h pped children The first priniple 1y 2
presumption 1n favor of placement 1 the regular education environment The second punciple
& thar. 10 the maumum extent posubte, handwapped children must be educared with childien
who are not handicapyed The Deparrment of Educaton Statement, {Mar 12,1985

34 CF R, 2t 200 551X (1987

At 300 552(2).

At 300 552(b)

HA¢ 300 552(c).

A1 300 552(d).

HComment 10 34 C.F R 300 $52(emphaus added)

YEHLR Binder 197887 FIIA Rutings/Policy Lerrers, 21 138 ¢

hetrer from Asuntant Secretaty M Will (ffice for Sprcat Educatron and Rebhabdditative Ser.
vies, the Department of Edwaton to Davd L Holmes Natsral Assxaateon of Privare
Schools (Nov 30, 1987)

wu

LI
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Oln s 1986 report to the Prewdent and the Congresss the Council recommended

Congress should direct the Department of Educatron to promulgate and enforce standards for
the applucation of the least i L such standards shoukd clanfy

that the primary determant of which educations aet w02 (\.‘lh‘e' least restrctave i the educa-
tonal approprutencss of the program ™

Toward Indepes mer An Asrssmens of Federal Lo wrams Yfeting Presoms vt Dosbrivtrs
(1986). p. 48

HU.S Department of Fducation, Office of Spec.al Educatin Programe Staudards and Gudr
Iines for Complance With Frdrrel Rquiremens for the Educatin of the Handuap ped, 11930) p 20

SEHILR® Binder 1978-87 FHA Rulings/Policy Letters, 201 4424
“W, McChord. Statement (Mar §7. 1987).

in ths regard, the Commesior, hokds that platement Aetimons shoutd not be based on availa
bty of curmculum and con*ent or methods of curricutum delivery

340 support of xs pounon on adminitratr  conveniende, the Depattment of Eduation otes
the M:nge statement 1 the House Report on the Education of the Handicapped Act Amend
ments of 19

“The Commutee heard testimony at the heanings regarding the relinonship betueen the least
16841KUve enironment peovinons in the law and adminntrative convenience of the agency pro-
wding specul educatson and related servaces. Stss the Commattee’s understanding that a thid s
specal education needs ate the deter mining factors an designing an appropriate progeam. not the
svadahlity of tertan sennces ot adminutetne comvenina -

FHLR: Binder [978-87 FIIA Rubings/Polxy Letters at 21 444 (emphaus added)

Exvept for avaiabslie, of certain seryies and admumistrative convensence, nothing in this state-
ment supports the Departaent’s position that placement based on curncular Tactors would
always be for adminntrative conve mence

934 C.F R. a1 300.552(d),

#One educator testified to the following actvons that parents took to € wure cenrer whool
placement of there chuld redocation to scnond dntricts whith view center shook placements mote
favorably (ie., are mose respectful of parents’ wishes and wem mote concerned for the welfare
of the chid); placement of <huldren in guardianship of a relative wha fves 19 2 more Lvorable
Aitric® of sLE; establuhment of faler retadencaes sn ancther distr € ot sate, and placement of
children 1n a rebgious schoot several hundred miles away. ] Voss, Satement {Nar 17 19373

YSee € g Spreagdels Schood Drstrut v Grace, 693 F 2d at 43

MMamnurcamieg may he interpreted as including - 73nge of altermatine provisons for thow
needing 2 mu-e specaalized program than the reguat chss offers See  the Counal fot Ecep
voral Childien, What Is Manstreaming?™ Fxceptomal Childion, Vol 43119%5) p 174 Baved on

and resg recerved, the € however. finds the erm s prevating nter
pretanon a8 ~ot ncluding akermative placements

). Vors. >a ement ("5t 20, 1987

Board of Eduweter v Reuiry, $58 US atn 4,50 20 BSC a0 141205)

) Maue ~, Preswdent. P 1 Sacrety for the Ad y olshe Deat b i a levrer
20 the Deguartment of Health, Education, and Wellare (predecessor of the Departorent of Brhuca
ton) (1980)

BLetter froa Awstant Secretary Will to Iavsd 1 Holmes (Nov 19%%)

s
»
| ¥
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120 US C. at 1401006).

9Federal funds under part B of EHA are based on “child counts * 1n each siate and focahiey. 20
USC 1411 Under the federal allocation formula, 7% percent of the funds go directly to
LEAs, the remaining 25 percent 1s marked for state education agencies 1 coser zdmnistoatin e
costs and state programs (at 1411(cX1)) One of the effects of the lonal emphaus 4n funding i 1o
provide anincentive for state agencics 1o exablnh their own j, dgrams rather than pav center
schools to educate the child As another dincentive fof referral to an outot<itrice placement
the local datrict is responnble for transpotation to and from the supportine services that are
pate of the child + specsal education, 34 CLR 2t 300 306 Thus the local drtrce has 2 finan-
culinterest in determimng its bocal program 1o be “appropruate  Ar the wame time. bocal dise
Ot undercut center chooks.

#R. Silverstenn, “The legal necessity for resdential schools sering deaf, biind. and maft Nand.
wapped semory-imparred children™ Amervan Aamels of the Deaf. Vod 131 (19%6), pp 8084

W N Crag. and § Salem. “Partial Integratson of Deaf with Heaning Students Resadontual
S Persp S Western Py 1 Schoot for che Deal

#34 CF R 300 340 34%1987)

$7At 300 34%3) and 300 343aX3) Appendix . to the regulations (in FEPONSE 1o QUESINn 826)
explains the role of parents at 1EP meetings The parents of 2 handiapped thild are expected
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Mr. Owens. Thank you.

Dr. Larry Stewart.

Mr. STEWART. Mr. Chairman, and Members of the Committee, I
represent the National Association of the Deaf, and I am a deaf in-
dividual myself. I will be giving you my remarks, but before I do
those, I will summarize at best.

This week Gallaudet University is celebrating their anniversary
of the protest against paternalism and against being left out, and
against other people deciding what is best for deaf neople. We are
up against the same problems in the aea of education for deaf
children under Public Law 94-142 and parents are left out of the
decisions for their hildren because other people are deciding what
is best for deaf chi.uren. And that is a represeutation of paternal-
ism.

The fact is there are 60,000 deaf and hearing impaired children
in schools throughovt the country. This is a group that is about
two percent of all handicapped children. The children need special
language instruction and special communication. Special social
inﬁerz}ction. But nine-tenths of all of those children are in public
schools.

Now, recently it was found that 4,400 have only one deaf child—
amonF 8,000, only 4,400 have one deaf student. Among 1,400 other
schools throughout the United States they have only two deaf chil-
dren there. Among the six other schools, only three deaf children
are there. Among 2,000 other schools, only fuur or more deaf chil-
dren are there.

Now, the United States Office of Education and the State Depart-
ment of Education are very proud of those statistics. They say, see,
this is a success. The way they measure success is by the numbers
of handicapyad children in public schools—but the failure of the
numbers of handicapped in special programs.

I am here to let you know Public Law 94-142 is not working for
deaf children at all. Under Public Law 94-142 a 150 years of experi-
ence Of education for the deaf are being thrown out the window.

This mass wash to mainstream ignores reality for deaf children.
Ninety-five percent of deaf children are born deaf and they face a
siyﬁre difficulty in developing their language and communication
skills.

Ninety percent of the parents of deaf children have normal hear-
(iing, so they don’t know how to communicate with their deaf chil-

ren. )

A regular classroom instructor lacks the ability to instruct these
deaf children. They don’t understand the first thing of the lan-
guage problem of deaf children. Physical access does not mean com-
munication access for deaf children.

The reality today is that the majority of deaf children are not ve-
ceiving the appropriate education. The majority of deaf children
and their parents do not have their rights being protected. Schools
are not receiving the assistance from the federal, state and local
governments for proper education for the deaf children.

Deaf people and their parents are left out of policymaking deci-
sions. They are left out of regulation development. They are left
out of program administration at all levels starting at the Office of
Special Education and Rehabilitation ?ery@c_gs in the federal gov-
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ernment and then down to the other state departments of educa-
tion and the local education agencies.

Deaf people and their parents are left out and have absolutely no
voice in what is going on. Look at this Office of Special education
and OSEAS and OSERS, and look at the State Department of Edu-
cation, any state, where are the deaf professionals? Where are the
deaf parents or where are the deaf parents of deaf children? Those
peoplc are not at all represented.

Other people are making the decisions for us and it is the same
old patern.lism that has led to this Gallaudet University protest
last year.

There is absolutely nothing wrong with Public Law 94-142. It is a
wonderful law. The regulations are pretty s00d, but things aré not
working very well. Why? People who k'iow absolutely nothing
about deaf children are making decisions .r them. They think that
if f'ou teach deaf children in a regular classroom all the problems
will be soived and the groblems are not being solved.

So, basicaily, again, I would like to tell you that Public Law 94-
142, wbile it may be working with some handicapped children, and
may be working beautifully—except deaf children, because it is not
working well I would say for most deaf children.

Nobody has asked the ¢ af community what we think. None spe-
cialists have taken over. Other groups of people are telling us what
is best for our deaf children. I have told you that there is actua!
child neglect, sometimes child abuse. I wo'1d say mental abuse, he-
cause they are put alone or outcasts alon: because they can't com-
municate with other children or with their teachers. These restrict-
ed environments have been interpreted to mean that a public
school and nothing but public school, a regular classroom and noth-
in%but a regular classroom, but that is not what the law says, but.
nobody has asked us.

Last week, in Illinois, 1000 deaf people and their friends protest-
ed at the state capitol. They have been very upset with that has
been happening. Eight hundred pecple pre*ested in California be-
cause they are also upset. Other deaf people and their friends have
been protesting in other states and this is just the beginning.

We have tried and tried for 14 years to tell people that this is not
working for our deaf children. Nobody is listening. You are telling
us what you know is best for us? We want help from the National
Association from the Deaf, for vou to listen to us. We are deaf.
Other people may know more about education, we agree, but we
«now more about being deaf than anybody else. We want people to
listen to us. We want non-handicapped people to ‘esvect our opin-
ions and listen to us when we tell them that this is not working.

We want to have a part of the decisicn-making at the federal
level, at the state level and that is only fair because this is Amer-
ica and there is nothing wrong—but we are being left out. We need
your help and please help us.

Mr. Owens. Thank you. Mr. Larry Siegel.

Mr. Siecar. Thank you, Mr. Chairman. I think it is difficult for
me as an attorney, Mr. Chairman to follow the eloquence of &
parent and a deaf leader. I will try my bast to try to be succinct.

A year ago the Commission on Education for the Deaf reported
to the.president and Congress that and I quote, ‘“Parents, deaf con-




175

sumers and professional personal of all persuasions have with
almost total unanimity cited LRE as the issue that thwarts their
attempts to provide an appropriate education for children who are
deaf.” I underline the word “thwarts.”

Since LRE requires that handicapped children be educated with
non-handicapped children to the maximum extent appropriate,
why would such a seemingly benign and positive concept cause
such difficulty. Why would it cause the emotiona’ ~action that we
have today.

I think the answer is found in the nature of deafness and more
importantly from my perspective as an attorney, in the generic and
inappropriate way in which school.districts are applying LRE.

Deafness i3 low incidence. Less than five percent of the popula-
tion i> deaf. The educational consequences are significant. That
means that for most school districts, and I have been a special ed
attorney for ten years and worked with, and in some caszs fought,
many, many school districts. Few schoo® districts have enough deaf
children to be able to form homogencus groups.

There are not enough deaf children of the same age, language
and ability level to form appropriate classes. What happens? Chil-
dren are put in regular classes. As Dr. Stewart indicated, there is a
high percentage of schools—I think it is 76 percent of the schools—
with deaf children have only one to three deaf children in the
entire school. That creates incredible isolation.

Secondly, for special day classes, where you have perhaps seven,
eight, nine, ten deaf kids. the age range, even in those classes, the
language range, even th different language modes, different sign
languages, some profoundly deaf children who use sign language
and hard of hearing children who are very oral, different cognitive
abilities. It makes those classes very, very ineffective in terms of
educating.

The Commission questioned the efficacy cf special day classes.
The Coramission also found, for example, that in many special day
classes, the age r:.ge is ten years in one class. I ara a hearing
person. I have two hearing children.

I would never tolerate, and 1 do not think anybody would toler-
ate, having their child in a classroom where there is that much of
an age range, where their child cannot communic: = with their
peers, where thei. - Id cannot communicate directly with the
teacher or even if th. teacher uses the child’s language and cannot
communicate at an adult level. Yet, that is eractly what is happen-
ing to deaf children. Deafness involves a con.muni:ation handicap
and that is what makes it so unique.

Very briefly, 94.142 requires, above all, that an individual deci-
sion be made about children and that education be provided as ap-
propriate. The law, interestingly enough, does not use the word
mainstreaming. It provides that a child is entitled to a free, appro-
priate public education, specially designed tc meet an individual
child’s unique needs.

LRE is qualified in many places. The language itself of the LRE
regulations states that the child be educated to the maximum
extent appropriate. Appropriate qualifies that.

Secondly, placement has to be based on an IEP, individualized
educational program. Thirdly, as Regulation 300.552—1I felt I had
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to get one law in here—states, the overriding rule on placement is
that it must be ;nade on an individual basis.

Fourth, the law requires a continuum of placement options. Now,
with ali these qualifiers, what is the problem? What is the uproar?
Why isn’t there enough protection in the law?

Despite this law, despite n° werous court cases that have indicat-
ed and emphasized that in  dual decisions have to be made and
take priority over placement, despite all of that, there is a federal
policy that has filtered down to the states that is creating a generic
application of LRE.

Non-mainstream classes are being closed. Enroilment in residen-
tial schools is going down. In my State of California, California has
been under trrmendous pressure from the federal government, the
Department ¢. “ucation, to integr: .ce.

What is the «  isequence of that? They have issued policy that is
going down to all of the sch' ~ districts that calls for “system-wide
integration”. We are not oppused to integration, and I want to em-
phasize that. No one in their right mind would be opposed to that,
but not when it is generically s.pplied. That turns the law right on
its head.

The law calis for determ.nation of individual needs and then
placement. What is happening is the reverse, and that is complete-
ly inconsistent with the law. We would like to urge the following
remedies to you.

T would, before I make reference to the first one, quote from Sen-
avor Kennedy’s response to the provision of the Commission’s
report last year. He stated, “The Commission on the Deaf provides
Congress with a solid set of recommendations for change and
progress.”

The first recommendation that we have and would respectfully
submit is that the federal Department f Education issue immedi-
ate and formal guidelines to every state and every local education-
al agency requiring implementation of the recommendations of the
Commission’s report. specifically those found in Chapter 2, crucial,
we think.

Number two, that the LRE requirements of the law are clarified
so that placement follows determination of individual needs and
not vice versa. As the Commission said, LRE should be seen as a
circle with the child in tlie middle and once you hate decided that
child’s needs, and in the case of a deaf child, communication, lan-
guar ., peer needs are cricial.

Once you have made tliat determination of what the needs are.
whatever placement is appropriate is, by definition, LRE. That is
not happening.

Numbe, three, the systematic and generic application of LRE
stop; number four, and this is also terribly important, that the law
ensures that the basic components of a deaf chiid's education, com-
irﬁli)nication, language, peer opportunities, are a specific part of the

The IEP now—and I have sat in hundreds of IEPs over the last
ten years. They have wonderful components. It 1s very narrow. You
have to talk about three things: What is the current level of per-
formance? Y+ u write up short-term goals and objectives, which get
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very technical and you try to determine a criteria for evaluating
the child’s progress.

Never, never is there anything in the law and never does one dis-
cuss the most basic things. Communication: What is the use of
those very rigid and technical things if you do not talk about the
most basie things?

F'nally, we request an oversight hearing on this. I would like to
vegytsquickly, in probably thirty seconds, make a cov:le of more
points.

First, we are not asking that you make changes for all deaf chil-
dren. We only ask that the system work individually. Secondly, we
are not here to in any way question the viability of LRE. Many,
many handicapped children have made marvelous progress with
that. We support that.

We do not want to see anything happen that will in any way en-
danger that. We fee] -~ur vecommendations are fully consistent
with LRE as it is in the law.

Finally, I would like to quote a judge. Judge Rosenburg from
Pennsylvania not isiig ago had a case involving two deaf children.
Language was a key part of this case. He said, “Mainsireaminy
that interferes with tne acquisition of a fundamental language skil.
is foolishness mistaken for wisdom.”

I think the way he said that is absolutely appropriate here. We
are sacrificing deaf children to an abstraction. That is wrong and it
is not consistent with the law.

Mr. Owens. Thank you. Mr. Marc Maurer, President, National
Federation of the Blind.

Mr. MAURER. Yes, thank you. Mr. Chairman, I am Marc Maurer,
President of the National Federation of the Blind. Thank you for
giving me tise opportunity to participate in this hearing today.

The subject matter of concern here is the amendment and exten-
sicn of certain authorities in the Education of the Handicapped
Act. The National Federation of the Blind has a deep and growing
interest iz legislation in this area.

We are un organization of over 50,000 blind people from through-
out the United States. We have a state affiliate in each of the
states and a local chapter in c¢very large - pulation area. All of our
elected leaders and the vast majority of our n:ombers are blind.

The National Federation of the Blind is the voice of the nation’s
blind. Because of the problems in achieving a decent education for
b'ind children, a growing number of blind youngsters and their
parents have become members of the Federa..on. In fact, we have
an extremely active Parents of Blind Children Division in the Na-
tional Faderation of the Blind.

We also publish a newsletter called “Future Reflections” which
is distributed quarterly to parents and educators of }'ind children
by our organization. Future Reflections reaches more homes where
blind children live then any other publication which focuses on
education and blizd youth.

C..e benefit of partitipatin in the Federation is that blind
youngsters have many in-depth contacts w..h blind role models.
The evidence we have gathered points to: trend which 1s not 2% all
comforting. The school systems are often not using the resources of
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special education to give blind students the tools and techniques
which they need to function on a par with their sighted peers.

If blind children are denied the alternative techniques, whirh
they need in order to learn and compete in the classrooms on
terms of equality, the purpose of the law is not served because
blind students are not getting an education.

There is more to education, Mr. Chairman, that physical proxim-
ity. Sometimes, blind studr-its are beiug taught in the same class-
room with sighted student., but the blind students are being forced
to function with visual technijues that do not work for them or do
not work very well.

This is not integration. It is poor education and it is second class
treatment. It is a sad truth that practices which deny blind stu-
dents the tools of learning are commonplace in America’s public
schools teday.

There are those who may believe that these comments are un-
founded generalities, but the facts support what I am saying. When
blind students are not taught to read and write Braille, skills
which ase basic to literacy for the blind, they are denied the same
level of educational yn2lity that the schools provide to the sighted.

This happens every day in our school systems. According to some
educators, a blind ~* "d is prohibited from using Braille and for ced
to 1se print, even wnen it is demonstr-ated that Braille is more effi-
cient.

Those students who struggle to read print, with severely limited
vision, are seriously hamp red in their ability to function efficient-
ly. Often, when we rais¢ the question of teaching Braille, the
excuse presented by the teachers and the administrators is the
least restrictive environment.

They say that it is normal to read and write print and that all
children who cau do so much use that method. They say *hat
Braille, used by the blind child in the >lassroom, makes him or her
different.

Only when a child has nc othrr option, as is the case for the to-
tally blind, will Brail-e be considered as a special education service.
This is a fair expression of the position most commonly taken by
profe- 7*onal educators in their application of the least restrictive
environment concept.

Because many people are afraid thet they would not be able to
perform efficiency if they became blind, they are afraid of the tech-
niques v-ed by the blind and they think of these techniques as infe-
rior. However, it is not reasonable to think of the special tools used
by the blind as inferior or to thiak of blind people as second-class

< or second-rate.

We as’ that the language of Public Law 94-142 be charged to en-
courage the education of bli.ad children -vith the special tools and
techniques required for the blind to fun tion effectively. We ask
that the Least Restrictive be altered so that it cannot be interpret-
gd to force blind children to use print when Braille would work

etter.

It is perhaps a commentary on the educational system that we
are discussing not the level of achievement of students who have
matriculated, but the tools they have been permitted to use. There
was a time when books were burned and certain scientific theories
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were prohibited by law. Although the issues have changed, the
same basic principle is here at stal.e. Shall prejudice prohibit edu-
cation? We think the answer shsuld be simple and obvious.

We are prepared io work with you, Mr. Chairman, to draft the
language to assist in bringing greater educational opportunities to
the blind. Thank you.

[The prepared statement of Marc Maurer follows:]
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BEPORZ THE .SUBCOMMITTEE ON SELECT EDUCATION
COMMITTEE ON EDUCATION'A&D LABOR
UNITED STATES HOUSE OF REPRESENTATIVES
HWASHINGTON, D.C.
STATEMENT OF MARC MAURER
PRESIDENT OF THE NATIONAL FEDERATION OF THE BLIND
HARCH 7, 198y

Mr. Chairman, I am Marc Mauver. I am the President of the
National Federation of the Blind. My address is 1800 Johnson
Street, Baltimore, Maryland 21230; telephone (301) 659-9314.
Thank you for giving me the opportunity “o participate in this
hearinyg today. o

The subject matter of conceri here is the amendment and

extension of certain authorities in the Education of the

Handicapped Act. For reasons which I will explain, the National
Federation of the Blind has a deep and growing interest in
legislation in this area. The National Federat.on of the Blind
is an organization of over 50,000 blind people throughout the
United States. We have a state affiliate ir each of the 50
states and the District of Columbia. There is a local chapter of
the Federation in most sizable population areas in the United
St*tes. All of our elected leaders and the vast majority of our
members are blind. Because we have this sizable nationwide
menbership and elected leadersh.p of blind persons, the National
Yederation of the Blind is truly the voice of the nation’s blind.
Among our membership, Mr. Chairman, we count an ncreasing

nvmber of tlind youngsters and their parents. In fact, we have
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an extreme’" active Parents of Blind Children Division ii the
Rational Federation of the Blird. We also publish a newsletter,

called Future Reflections, which is distributed quarterly by

the Federation. Future Reflections reaches more homes where

blind children iive than any other publication which focuses on
education and blind youth. X mention this because our Future

Reflections newsletter and the Parents of Blind Chxldren

Division have become the principal lines of communication that
most parents have to obtain and share information. The essential
ingredient in our approach is the regular contacts thac have
developeu between gighted pareants of blind children, on the one
uand, and successful blind adults, on the cther. Blind
youngsters, too, are having increasing contacts with adult blind
rcle models through our efforts. By opening up tle lines of
¢-mmunication between parents of blind children and experienced
blind adults (and b - listening to the blind youngsters in the '
process) we have learned a great deal about trends in the
education of blind children in this country.

The message we have been hearing, Mr. Chairman, is not
comforting. We have historically supported the practice o.
teac’sing the blind in local schools. The concept of education
for each child in the 28t restrictive environment” should be
workable. Moreover, that is the lsw of the land today. However,
there is reason for all of us to be seriously disturbed about
some of the trends that have developed as the law has been
implemented. The evidence we have gathered points to a trend
against using the resources of special -education o give blind

4tudents the tools and techniques which they need to function on
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a par with their sighted peers. If blind children are denied the
alternative techniques which they need in order to learn and

¢« .mpete in the classrooms on terms of equality, the "least
restrictive environment® goal is not promoting ssund educatiosn.
There is more to education, Mr. Chairman, than physical
proximity. Sometimes blind students are being taught in the same
classroom with sighted students, but the blind students are neing
forced to function with visual techniques that do rot work for
them or do not work well. This is not integration. It is poor
education, and it is second-class treatment. It is a sad truth
that practices vaich deny blind students the tools of learning
are commonplace in America’s public schools today.

There are those who may believe that thase comments are
unfounded generalities, but the facts support whit I am saying.
In the balance of this statemeat I will mainly confine my remarks
to the issuve of literacy for blind youth and the importance of
learning to use Braille. When blind youngsters are not taught to
read and write Braille (skills which are basic to literacy for
the blind) they ace denied the same level of educational quality
that the¢ schools j.zavide to the sighted. This happens every day
in our schools. Accwrding to the educators, a child must use all
visual techniques possible, to the exclusion of all othe. methods
of learning even when it is demonstrated that Braille and other
methods are more efficient. This is the general interpretation
of the "least restrictive environment™ goal, but this
interpretation is unacceptable.

Eighty percent of the blind students who are legally or

functionally blind have some residual vision. Most of them can
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see enough to read some items in print if conditions are right
and if the right kind of bulky and exsensive electronic gadget is
provided. fhese students, who struggle to rzad print with
severely limited vision, are seriously hamperuod in their ability
to function efficiently. When we raise the issue cf teaching
these youngsters Braille and other alternative methcds, the
obstacle (or excuse) presented by the teachers is the "least
restrictive environment* goal. fThey say that it is "normal® o
read a~d write print, and all children who can do so must use
that method. They say that Braille used b the child in the
classroom would make him or her different. Only when a child has
no other cption (as in the case of the totally blind) .11
Braille be considered as a special education service. This is a
fair expression of the position most commonly taken by
professional educators in the.r application of the "least
restrictive environment* concept.

Four or five years ago, a leading professional organization
in the United states circulated a proposed position paper asking
for comments from \.ie field. This position pAPF  was intended
to establish working criteria to settle once and for all the
tuestion of which children should read print and which children
.8hoiid read Braille. I was astonished when I read that one of
the criteria seriously being pruposed was that a child who was
able to read print at ten words per minute ghould continue to be
a print reader and not be taught Braille. To the best r my
knowledge this position paper was never formally adopted.
However, I was dumbfounded that anyone who c. 1ims to ve a

professional would even propouse such a criterion. I believe that
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many of the so-called blindness professionals are strongly
prejudiced against Braille.

I also believe that, as with most prejudices, those who
oppose Braille do not recognize or admit to their bias.
Nevertheless, whether the so-called professionals have intended
co be prejudicial or not, they most assuredly have determined
that Braille will not be taught. The Source of opposition to
using Braille in the classroom is not a mystery. It comes from
the public misunderstanding and misconceptions about blindness.
Dr. Kenneth Jernigan, Executive Director of the National
Federation of the Blind, tells of visiting a classroom of blind
children and being told by the teacher: mrhis little girl reads
print. This little girl has to read Braille." These statements
typify the bias and the prejudice. By the subtlety of her own
words, the teacher has declared her position: it is better to
read print than to read Braille.

It is human nature that prejudice \although irrational) is
defended by allegedly rational explanations. This is certainly
true with the prejudice against Braille. ~here are many
argiments against Braille, but these argume: “s are almost always
made selactively. Indeed, exactly the same arguments can almost
always be made to favor Braille. We are told that Braille is too
slow to read, too bulky to carry, too expeusive to produce, and
too Limited in quantity. We are told, therefore, that to teach a
child Braili, is to limit what the child will be able co read.
We are told « it it is better to teach a child to use print.
With print, we are told, there are greater quantities-virtually

neverendfng quantities-of reading material available to the
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child. It does not seem to matter that the student may only be
able to read at ten words per minute. It does not seem to matter
that the student may suffer from eye strain and only be able to
read for a brief time. Although Braille is said to be teo
expensive, the cost of electrc 'c gadgetry, such as Optacons,
talking computars, or closed-circuit television magnifiers is not
considered. Although Braille is said to be too bulky, the size
and inconvenience of many lgw-vision aids is not explained. No
one ment.ons that the visual aids required to read print are
often larger and more expensive than Braille materials. Many of
these devices are awkward and slow to use, especially in
educational settings.

Some of the current practices are truly astonishing. Think
about the child who is not permitted to learn Braille but forced
to use a closed-circuit tele ision magnification system to read
we~t print book: and classroom materials. It is not uncommon to
see such childzen in local school districts. These students are
so limited in their choice of reading methods that they must
transport their large electronic magnifiers €rom class to class,
mounted on carts. Yet, the teache.s try to justify such
irrational attachments to the exclusive use of print by saying
that Braille is too slow to read, too bulk, to carry, too
expensive tc produce, and too limited in quantity. It is also
not uncommon to see blind children with smudges on their noses
from trying to read their own haadwriting. They write with soft
lead pencils or felt tir pens so that the handwriting will be
dark enough and bold enough to be readable at least part of the

time. With these examples--which represent the norm, not the
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extreme~--it is astounding that many of “he professjonals cling to
the belief that to read print is inherently better than to read
Braille. They think so because they regard reading print as
inherently "normal” and reading Braille as inherently inferior.

This is the fundam:ntal question which is always present
when parents and teachers sit down to plan a program for a blind
child with low vision: will the child be taught to use print, or
will the child b2 permitted to use Braille? We submit that this
question should not oe reduced to an veither/or" proposition in
many instances. More and more parents are beginning to express
the logical conclusion: "why not teach the child both print and
Braille?” hnd to that type of lugic we say: why not indeed?

Our experience shows that many blind children with low vision can
be taught to use both print and Braille, and they will use both 71
media to their benefit. It is only the Prejudice against having )
students "appear to pbe bliri" that prevents educators from opting
to teach both Braille and print to youngcters with low vision.
They prefer instead to take the easy w.y out and teach print only
because using print is si_posedly "normal." Also, Braille is

not taught in many instances because :lLe teachers simply do not
know Bra ;ell enough to teach it.

The n-day educational system does not encourage
teachers o .ind children to concentrate on Braille as a primery
reading system for other than the totally blind. Children with
any remaining eyesight are pressed to read print long past the
point of reason and commo,, sense. Lack of usé of Braille by the
teachers compounds the problem. I was once told by a leading

professional that it is not uncommon for a teacher of blind
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students to have periods of seven to ten years without a single
Braille user. Some teachers of the blind never have a Braille
student. This would not be the case if all children who should
be taught Braflle were taught Braille. Braille has a bad
reputation with the educators because they taink of it (and of
being blind) as not being normal. As a result, when Braille is
taught so infrequently that it becomes a nuisance or
inconvenience to the teachers, it i{s often not taught well. This
contributes to the bad ;eputatlon of Braille among the
professionals.

If a blind student with low vision is taught to use
exclusively sighted techniques, additional problems are beound to
arise in notetaking and retrieving information. Instead of being
taught an efficient writing method, far too many children are
given soft * i@ pencils ov felt tip pens and are taught to hand-
write notes which they can only decipher with great difficulty if
at all. How will these children compete in today’s society? How
will they obtaln a college education when they are not gble
easily %o read their own handwriting? How will they make a class
presentation or deliver a speech without being able easily to
read from a printed text? The answer (Braille) geems obvious,
and it is certainly available. This simple truth seems to elude
many of today’s “professionals® in the field.

What the blind need and must have +n education is an
understanding in the classroom and in society that each and
every blind person deserves a chance to compete on terms of
equaiity with the sighted. To compete on equal terms blind

people must be literate. Literacy training for the blind means
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the opportunity to acquire skills in reading and writing Braille.
Our nation’s public schools must promote a belief and an attitude
that it is respectable to be blind and that there is no inherent
inferiority or second-class status in the methods associated with
blindness. When blind youngsters xesist learning Braille, they
are resisting the idea of thinking of themselves as blind
persons. Blind students and their sighted teachers often -
unconsciously assume that to be blind is to be inferior and,
therefore, that to use the tools of blindness is an acceptance of
inferiority. By rejecting blindness (and with it Braille) the
students are being taught to reject the very skill which can
enable them to compete on an equal footing with their peers.

We cannot allow America’s blind youth to he limited by worn-
out social &ctitudes which have too long mislabeled the blind as
inferior. These attitudes still threaten to rob the blind of the
right to enjoy first-class status. Just as blindness in a person
is not a mark of inferior status, it is not a mark of inferiority
for anyone (student or adult) to learn and t~ ‘se Braille.
Therefore, our laws must make teaching and use of Fraille in
the schools a modern-day reality for blind youth. must press
for areatex emphasis on Bre lle among our school children. We
must press for yreater availability of Braille materials in the
schools. Above all, we must press for an understanding that the
tools which blind people use are not a badge of second-class
ntat—R, but rather a bannor of equality.

Mr. Chairman, the tragic de-emphasis on Braille literacy for
the blind (especially those with low vision) has become an

unintended result of the "least restrictive environment* goal of
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Public Law 94-142. We therefore think that a mid-course

corxe :tion (or slight modification in the language of the law)
would be in order. We will be happy to suggest some language to
you and work with you for its inclusion in the amendments you are
Preparing. The important thing is that a process must now begin
by which we will bring literacy for the blind back into the
classrooms of our nation. This is sur goal, and we ask for your

help in achieving it. I thank you.
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Mr. Owens. Thank you.

Dr. Philip Hatlen.

Mr. Harien. Thank you, Mr. Chairman. My name is Phil
Hatlen. I am here today representing the Joint Action Committee
of Organizations of and Serving the Visually Handicapped. We are
an organization of California organizations of blind persons, of par-
ents of blind children and of professionals. I am also proud to rep-
resent the Association for Education and Rehabilitation of the
Blind and Visually Impaired, a professional association dedicated
to quality services which enhance the dignity of each blind and vis-
ually impaired person. My statement also carries the endorsement
of the American Foundation for the Blind, our highly-respected na-
tional research and consulting agency.

And, it is with pleasure that I join my colleagues who are con-
cerned about education of deaf children to express the position of
parents, consumer, and professionals regarding the education of
blind and visually impaired children.

Testimony related tc the definition of Least Restrictive Environ-
ment presented today is not a minor issue. There is a crises occur-
ring throughout the United States and blind and visually impaired
children who will not be given a second chance at an education are
suffering. I am here today to tell you that the motivation for rein-
terpreting LRE is urgent and it is powerful.

The concept of Least Restrictive Environment is one of the more
controversial outgrowths of 94-142. This panel serves as a graphic
example that a noble idea has divided special education in a most
coilfrgnfed manner, and issues revolving around LRE need to be re-
solved.

The basic problem is that state and federal definitions or inter-
pretations of LRE have been developed with little or no input from
some disability groups, a fact which you have already heard today.
A large but not representative group of professionals and parents
are dictating implementation policy relating to LRE. These people
are not professionals in education of blind and visually impaired
children, nor are they parents of these children.

Rather, they are individuals who have come to certain conclu-
sions about appropriate education of some populations of disabled
children, and thry have unwisely generalized their position to all
disabled children. Professionals in special education who have no
knowledge concerning the needs of blind and visually impaired stu-
dents are making decisions as to how LRE is to be implemented for
this very special population.

The profession of education of blind and visually impaired chil-
dren has a long and fascinating history in integrating or main-
streaming pupils. Since the turn of the century blind children have
been placed in regular classrooms in order to benefit from the
same academic curriculum as sighted peers. In the 1950s this prac-
tice grew dramatically because of a considerable increase of blind-
ness in infants. Many local public scliool programs for blind and
visually impaired children were begun between 1955 and 1965.

It is appropriate to state that the profession of education for
blind and visually impaired children pioneered mainstreaming long
before 94-142. This fact is important to note because it means that
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we have more history, more experience, and n:ore extensive knowl-
edge concerning LRE for blind and visually impaired persons.

Blind and visually impaired children have two very different and
distinct educational needs. The first need is to receive appropriate
instruction in academic subjects, a need which can be met by main-
streaming the child in the regular classroom providing the child
has been prepared and an expert in education of the blind and vis-
ually impaired is available to the classroom teacher as a support
person.

Learning to read is a shared need, but Braille reading and writ-
ing irstruction will require the attention of a specialist. A dramatic
exclamation point to the concerns regarding education of deaf chil-
dren is the presence of the interpreters at this hearing. One cannot
help but be reminded of the significant unique communication
needs of deaf children. Unless you were sitting near or next to Mr.
Maurer, the effects of Braille reading and writing are more subtle,
but nonetheless as significant. They are the communication skills
of blind children.

The fact is simple. In order to be literate, blind children need the
pleasure and privilege of instruction in reading and writing Braille.
In order to learn Braille, the blind child will need instruction from
a skilled and specialized teacher. If LRE stresses the regular class-
room to the extent that specialized instruction is not possible, then
the blind child will grow up illiterate.

A second educational need for blind and visually impaired chil-
dren is a curriculum which is not shared with sighted classmates.
These children have instructional needs which are uniquely related
to the fact and the results of vision loss. These needs cannot be met
in the regular classroorn.. Sighted classmates do not need the same
instruction as blind and visually impaired children in such subjects
as orientation and mobili+, independent living skills, social and
recreational skills, and career education. These needs are unique
because the effect of vision loss on learning requires a disability-
specific teaching methodology.

Thus, while cther populations of disabled children may have
similar needs, the means by which these needs must be met is
unique to blind and visually impaired children and necessitate the
assistance of a highly trained and skilled professional teacher.
Many blind and visually impaired pupils will need at least a short
amount of time in a disability-specific setting in order to master
both the skills necessary for accessing the regular curriculum and
f(})lr specialized instruction in areas of the curriculum unigue to
them.

What is desperately needed for blind and visually impaired chil-
dren is a full array of placement options ranging from total main-
streaming to placement in settings with other blind and visually
impaired children. These options must be available throughout the
child’s educational experiences so that each pupil can move from
one placemént option to another as her or his needs change.

Placement is determined by individual needs of a particular child
at a particular time in his particular life. The placement which is
selected from the full array of options becomes the Least Restric-
tive Environment for that child for the moment. It is morally
wrong, educationally unsound, and delivers an erroneous message

1.
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to parents and others to imply that a child in a placement other
than the regular classroom in the neighborhood school is in a more
restrictive environment.

If parents, professionals, and consumers are destired to live with
the term LRE in the foreszeable future, then we must stop using
the wrong interpretation for LRE as it applies to blind and visually
impaired pupils. I urge you to take the lead in defining Least Re-
strictive Environment as it applies to blind and visually impaired
pupils as the Least Rescrictive Environment for blind and visually
impaired pupils is individually determined and is the educational
placement which best addresses each pupil’s current assessed edu-
cational needs.

Thank you.

[*'he prepared statement of Philip Hatlen follows:]
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TESTIMONY PRESENTED TO THE COMMITTEE ON EDUCATION AND LABOR
U.S. HOUSE OF REPRESENTATIVES
SUBCOMMITTEE ON SELECT EDUCATION

THE LEAST RESTRICTIVE ENVIRONMENT FOR SLIND AND VISUALLY IMPAIRED PUPILS

Prepared by Philip Hatlen, Chair
Joint Action Committee of Organizations of and Serving the Visually Handicapped

MARCH 7, 1989

itis with pleasure that 1 join my colleagues who are concerned about the education of deaf
children to express the position of the majority of parents, consumers, and professionals
regarding the education of blind and visually impzired children. Testimony re'ated to the
definition of “Least Restrictive Environmaent” presented today is not a minor issue which can be
put aside while more important matters are considered. There is a crisis cceuring throughout
the United States, and blind and viswally impaired children, who will not be given a second
chance atan educaticn, ars suifseng. | am here today to tell you that the motivation for
re-defining “"Least Restrictive Environment" is urgent and powerful--please do not dismiss

this testimany as unimpontant or trivialll ’

The "Least Restrictive Environment” for blind and visually impaired pupils is the educational
placement which best meets the needs of sach individuat child at the time of assessment. As
assessmeit information is discussed at the Individualzed Educational Program (!£7) meeting,
the educational n2eds of the individual blind or visually impaired chiid will bacome apparent. In
order to meet these needs, it may be necessary to determine the frequency and duration of
specialized assistance from a qualified teacher for the visu ally impaired. Atitention must be
given to the educational needs of the blind or visually impaired pupil which are not shared with
sighted peers. Ifthe result of a thorough assessment and a careful, thoughtful, and creative IEP
meetingis a decision that the best educationa! placement for a particular child at a particular
time in her/his life is not a regular classroom in the local school, then there must be options.
Whatever placement option is selected, that becomes the Least Restrictive Environment for that
child at that time in her/his life.

Tha concept of "Least Restrictive Environment (LRE) is one of the mere controversial

outgrowths of PL 94-142, the Education of ali Handicapped Children Act. A noble ideal has
divided special education in a riost confrontive manner, and issues revolving around LRE need to
be resolved. The basic problem is that State and Federal definitions of LRE have been developed
with little or no input from some disab ity groups. A large, but not representative, group of
professionals and parents are dictaliny implementation policy relating to LRE. These people are
not protessionals in eGucation of blind and visually impaired children, nor are they parents of
these children. Rather, they are individuals who have come to certain conclusions about
appropriate education of some populations of disabled children, and they have unwisely
generalized their position to alf disabled children. |invite you to listen to the many voices who
befieve t:at LRE as currently defined is appropriate, and then | suggest you ask them how much
time they have spent in educating blind and visually impaired chikiren. Professionals in special
education who have no knowledge concerning the needs of blind and visually impaired students
are making decisions as to how LRE is to be implemanted for this population.
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The profession of education of blind and visually impawed children has a long and fascinating
history in "integrating” { or "mainstreaming”) pupils. Since the tum ¢f the century, blind
children have been placed in regular classrooms in order to benefit from the same academic
currictlum as their sighted peers. In the 1350°s this practice grew dramatically. Because of a
considerable increase of blindness in infants, many local public schoo! programs for blind and
visually impaired children were begun between 1955 and 1965. It is appropriate to state that
the profession of education for blind and visually impaired children pioneered mainstreaming
long before the passage of PL 94-142. This factis important to note, because it means that we
have more history, more experience. and extensive knowledge conceming LRE for blind and
visually impairad children.

Blind and visually impaired children have two very different and distinct educational needs. The
first need is to receive appropriate instruction in academic subjects, a need which can be met by
"mainstreaming" the child in a regular classrcom, providing the child has been prepared and an
expert in education of the blind and visually impaired is available to the classroom teacher as a
support person.

A second educational need for blind and visually impaired children is a curriculum which is not
shared "4 sighted classmates. These chikdren have instructional needs which are uniquely
related to the fact and results of vision kss. These needs cannot be met in the reqular
clegsroom. Sighted classmates do not need the same instruction as blind andvisually impaired
children in such subjects as (a) orientation and mobility; (b) independent living skils; (c)

social and recreational skills; {d) career education, etc. These needs of blind and visually
impaired children are unique because the effect of vision loss on leaming requires a
disability-specific teaching methodology. Thus, while other populations of disabled children

may have simiiar needs, the means by which these needs must be met is unique to blind and
visually impaired children and necessitate the assistance of a highly trained professional teacher
of the visually impaired.

Mast blind and visually impaired pupils will need at least a short amount of time in a segregated
setting in order to master both the skills necessaty ier accessing the regular cumriculum. and

for specialized instruction in areas of the curiculum unique to them. What is desperately
needed for blind and visually impaired children is a full array of placement options, ranging
from total mainstreaming to total segregation. These options must be available throughout the

as her/mis needs change.

Placement is determined by the individual needs of a particular child at a particular time :n
her/his life. The placement which is selected from the full array of options becomes the "Least
Restriclive Environment” for that child for the moment, It is mezally wrong, educationally
unsound, and delivers an erroneous message to parents and others, to imply that the child in 2
placement other than the regular classroom in a neighborhood school is in a "more restrictive
environment”.
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If parents, professionals, and consumers are destined to live with the term "Least Restrictive
Environment” in the foreseeable future, then we must stop using the wrong definition for LRE as
it applies to blind and visually impaired pupils.

t urge Congress 1o take the lead in defining "Least Restrictive Environment” as it applies to blind
and visually impaired pupils as:

The Least Restrictive Environment for blind and visuvally Impalred pupils is
Individually determined and s the educational placement which best addresses
each pupil's current assessed educational needs.
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Mr. Owens. Thank you.

Ms. Helen Gruber.

Ms. GRUBER. Good afternoon, Mr. Chairman. I represent the As-
sociation for Children and Adults with Learning Disabilities, which
has some 60,000 members. Our members are comprised of individ-
uals with specific learning disabilities, professionals and parents.
Indeed, the greatest percentage of our members are parents like I
who have children with disabilities.

This morning, if I might preface my .comments, sir, I will be
using the term handicapped a great deal, which is know is not cur-
rent nor appropriate nomenclature, and ¥ use that because that is
the language of the law, not for lack of sensitivity.

We are pleased to be with you this morning and giving you our
comments on the Least Restrictive Environment of the Education
for All Handicapped Act. We know that the Act states very clearly
that children are to be provided a full continuum of services to
meet their needs, and that this service is to be delivered in that
setting that minimizes restriction. Indeed, one end of that continu-
um is the regular education classroom.

Data shows, and annually the Department of Eduvcation reports,
that the disability affecting the largest number of handicapped
children in federally-assisted programs is indeed youngsters with
specific learning disabilities. Indeed, 70 percent of our children are
educated in the regular education classrcom. Therefore, it is little
wonder that policymakers, administrators and parents spend a
great deal of time in lovking at the regular classroom as a learning
environment for our children with specific learning disabilities,
and is this indeed the Least Restrictive Environment?

To that same end, I must say we support strongly Congress’, the
Department of Education, and Jocal and state policymakers’ efforts
to improve the regular education classroom environment. We have
also worked with the Department of Education on the Regular
Education Initiative and will continue our efforts to look at this
Initiative and its impact on our children and, frankly, :onitor the
activities very closely. We will be providing testimony a. a national
conference on the Regular Education Initiative in Chicago in the
middle of this month.

The second thing I think that everyone has addressed today,
what we are seeing among our parents is increasing confusion on
what is the Least Restrictive Environment. It appears that policy-
makers and administrators, and, indeed, some of our parents who
might not be as well informed, are automatically equating the reg-
ular classroom to be the Least Restrictive Environment. This does
not seem to be an issue of debate, it is simply something that is
somewhat understood. And when we look at this confusion we try
to assess, you know, why does this occur. Frankly, I think part of it
is how you read the Act itself.

If you read the Act rather selectively, you look at the terminolo-
gy of placement with children who are not handicapped, and you
look at the provisions to require procedures are followed and are
documented of children who are removed from the regular class-
room situation. These were very important provisions when this
law was written because children were removed from regular class-
room settings on a punitive basis.
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However, if you look at the law less selectively, as Mr. Siegel has
done, you see that the law also uses the terminology “maximum
extent appropriate.” It does not say maximum extent appropriate
for budgetary reasons, nor maximum extent appropriate for admin-
istrative reasons, nor frankly at this time and place for philosophi-
cal reasons. It says very clearly “maximum extent appropriate to
meet the needs of the child.” Sometimes that is overlooked.

It also calls for the individualized education program, stating the
extent to which a child can participate in the regular education
classroom. This provision clearly shows that it is not the intent of
the Act to presume that all children with learning disabilities, or
indeed any other handicapping conditions, will automatically be
educated in the regular education classroom.

Mr. Chairman, we have a nice opportunity this year of having a
young man serving as en intern with us who is a senior at the Uni-
versity of Maryland. I took the opportunity to ask him—he has
been educated under Public Law 94-142—how he would interpret
the term Least Restrictive Environment, and I would like to, if you
will bear with me, read you his quote because it is his quote not my
language. .

He writes, “Handicapped children should remain in the main-
stream classrooms as long as they are receiving the special services
that correspond to the extent and nature of their disability. If the
child’s disability is too severe to be accommodated for, of it leads
him or her to feel uncomfortably physically or mentally, then this
environment, the regular classroom, is too restricted.”

I think that’s kind of an interesting perspective, and as I think
Ginger and Larry have indicated, looking at the regular classroom
perhaps as the most restrictive environment rather than the Least
Restrictive Environment.

What can we say to this community? Quite frankly, 14 years ago
you reported out a very effective piece of special education legisla-
tion. It requires students with disabilities to receive a free appro-
priate education specific to their neasds, based on an IEP that se-
lects from a full continuam of services to meet the needs of the in-
dividual in the LRE. Therefore, we suggest, sir, that we all know
the answer to what is LRE. It's really very simple. It is the learn-
ing environment with appropriate services specific to a child in a
valid IEP. This is developed for each individual student in compli-
ance with the Act. We know that. That’s already in the Act.

There is no single project, program, service delivery model that
will work for all handicapped children nor for children with specif-
ic learning disabilities, nor for something as discrete as a moderate-
ly dysgraphic child. Each of these individuals needs a very, very
specific personalized program, that is why we call it Individualized
Educational Program. Certainly we know with our children with
learning disabilities that unless they are in the correct environ-
ment, unless they receive the correct accommodations and services,
they will not succeed.

We know there is no, if you would, cookie-cutter solution. Policy-
makers and even parents think you would like to find that solution
that we could plug into all kids all kids and it would work. Experi-
ence has shown us, sir, that that just simply does not happen.
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We also, too, would like to point out two items of additional con-
cern to us. And that is that when we first authorized the law 14
years ago, we spent a great deal of time training individuals on
how to write a valid IEP. We presumed at that time, I guess, that
these people would stay in place and that hasn’t happened. They’ve
moved around. And we really find now is a lot of confusion in the
field, and that people really don’t know how to write an IEP any
longer. We look at a lot of confusion simply in the area of evalua-
tion for diagnoses and eligibility, and evaluation in creating serv-
ices.

ACRD, as a matter of fact, is developing a pesition statement on
this and when we are completed, we will be happy to furnish this
Committee a copy of that. But we hope you will look at those areas
as well, in retraining people in some of the basic concepts that
were designed to make this law work.

Thank you.

{The prepared statement of Helene Gruber follows:]
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PRESIDENT OF THE ASSOCIATION FOR CHILDREN AND ADULTS WITH
ENTATIVES SUBCOMMITTEE oN SELECT

AN APPENDIX PRESENTING THE POSITION STATEMENT OF
REGULAR EDUCATION INITIATIVE OF THE U.S. DEPARTMENT
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=ent of Helene Grucer, President o0f the Ascociation for Thildren
«d Adulls with learring Dicabilities

!r. Chairman and Meabers of the Cozmittee, 1 am Helen. Gruter of
Chiemes, lMachaigon. I am She Fresident of the Azsoclatien for Chilaren
anZ Mdulti with Learnins Sasabilstlez (ACLI). Az Precidens of 220D,
I =apresent mgre than £5,209 meaters =ho aze youth and adu.t: 1th
2Tagific losrnang diZabllities, tneir garents, SNS 2Ny inierectad
profercionals. The zmajerity of our =mecters, like =e, are sarents of
tncividuale with specifiz learning disabilitoes. de parents zust be
the censtant advocatez for our chileren in regarc tc the iasorsant
iz3ues thic Jozmmittee overgecs.

1 az viry pleaced tqat ACID was acked D preécent tectiztny ticay
anc Fartizularly encourased that wme were acass to addrevs %4 issug of
the laast regsrictive environzent mondate of the ~dusation for All
Handicapred Acs, PL gh4-lk2,

AS 70U Know, tae¢ Act requires that staies provide asgurancs: o
the Leparizent of fducation that a continuud of services w..l be
availatle %c meet the ccucational and related tervices neecs of stucents
with cisatiliiies and that such services will te provided ia a placezent
that =inizizes restriction. One end of trat continuuz 18 placezent in
the rogular education classroom with svesial servacer. The U.3.
Leparizent of ZTducatlon reports yeor after vear that rough:y suvensy
percent of stucgent  sith specific learning disabilities are in regular
clagssreczz. Alco, the [esartment reports year after year that the

di.;atility afflicting the largest numoer of handicapped chilidrea sarved
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under Federally assisted education programs is specific learning
disabilities. It follows, then, that the great majority of handicapped
children whose placement 1s in the regular classroom are chilaren with
specific learning disabilities. It is no wonder that the parents of
children with specific learning disatilities, the professionals whe
serve thez, and education Policy makers sgend a great ceal c¢f time
thinking atout and wor~ying about the vratility of the regular c. ss-
room as a learaing envircnrment and as the lzast restr.ctive environmen.
for our learning disable¢ c¢hiléren.

It is important for me to stop right at this voint and state
clearly that ACLD strongly supporis any efforts by the Congress, the
Cevdartment of Zducation and state anc local policy makers 0 .zprove
the lear:ring environment of the regular education classrccz for all
students. %We have worked closely with the De.artment of Zaucaiion on
the Regular Education Initiative and we intend to continue that close
cooperation and, frankly, menitoring of Department aciivities under
that Initiative. However, given the speciiic subject matter ¢f my
testimony, it is even more important for.me to state that we a* ACLD,
and we parents, encounter an xncreasing level of confusion :egarding
tlie regular education classroom and the concspt of the least restrictive
environment. Far too often, policy wmakers, admi.istrators, professionals
and uninfcrmed parents reflexivery eguate tae least restrictive environ-
ment with the regular classroom.

A selective reading of the Education for All Handicapzed ict could,
I am sure, contribute to confusion regarding the least restriciive

environment. The Act unguestionably emphas.zes the education of
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handicapped children in placements with children who are not handxrcadped
and requires procedures t0 ensure that removal of a handicapped situdent
froc the regular education environnment does not occur prezaturely,

These provisions were included in the Act by this Committee at a tipe
when many advocates sere rightly concerned abuut punitive and forcea
recmovals o children witk disabilities from the regular classroos.
However, I believe a less selective reading 0f tne Act - snd e co wisn
that zore of those involved witk svecial ecucation woulc reac the Act
and reac it carefully - will clear up any confusion about the least
restrictive environzent. For instance, the Act specrfres that nanaicadped
cnildren should be placed with non~-hancdicazzed children "0 the maximunm
extent appropriate"”, not to the max‘muz ex-ent gossible for budgetory
reasons, not to the maxizum eztent feasible for administrative con-
venlence, tut to the maximum extent approor-ate for eac.. individual
child. Thae Act requires that each child's :indivicualizec ecucation

PrOgras specify the extent to which the child %1l be atle to varticipat

o

in regular education programs, but there is certainly no iaplication
that all children with specific learning disabilities cre presuzed to
be capable of learning in the regular education environmezt. The At
requires the Departmert to ensure that handicapped children receive
special educatior and related services ir the least restrictive
environment, but an environment commensurate with thier needs.

It is, in fact, conceivable that the regular classroos could be a
oore restrictive environment than other setiings for some students with
f#recific learning disabilities, ACLD has a very capable young man who

is a senior-year student at the University ¢ Marvland serving as an
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intern with us this semester. He is dyslexic. I reguested that, as a -
stucent educated under PL JL-142, he grve me his thoughts on waat the
least rezirictive environzent should be interpreted to gean. Ee wrote:
"Fandicazzed children ...... should rezain in the mainstream c.assroonm
as long as they are receiving tae special services that corresgoné to
the extern: and nature 0f their c¢isability. If the chilc's dizability is
too severe to be accommodated for, or if it leads him Or her 0 feel
uncoxforiscle phsszcally or cmentally, then this environzent (tze regular
classrooz) is t00 restrictive." That's a very interesting cersgective.
The regular classscom as to0 restrictive e=ctionally or even shysically
for the child to be comicr:able in that learning environzent.

S0 =hat can we in 431D advise this Cozzittee as to the best way
tc easure that eack child is rflaced in the least restr-ciive environzent
and has te oprortunity to achieve their potential? It is cuzte simple
Mr. Chairzan. Fourteen years 250, this Comzittee rezorted out a zell
conceived and effactive piece 0F special education legzstaticn. It
reoquires that students wiith disabilities receive a free aan asprogriate
education, specific t0 their needs, based uzon az indivicualized
ecducation program that selects - from a continuum -~ the services that
will neet these individual needs in the least restrictive learning
environzeant. The answer, Mr. Chairman, to the auestion 07 what is the
least restrictive environment is that it is the learning envircroment,
with approsriate accomzmodations and services, specified in a valid
individualized education orograz developed for each indivacdual student
in cozpliance with the recuirecents of the Act. There is no single
service codel, accommodation, curriculum design, or learning environzent
that can zeet the needs of all handicapoed students nor &l stuoents

with specific learning cisabilities nor even a categOry as discreet as
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all zmoderately disgraghic students. Much as we mrght be tempiod as
rarents, educators, administrators or policy cakers tu hote tnat tae
latest tread in scecial education service zodels can be s_ugges atc a
"boilerzlata" IEP to effectively serve tne needs 0f all those =ztn
specific learning disabilities, exverience clearly has ta.ght .3 tkat

it will no:z. Fach cniled, eacn sindent wmti speu.fic lzarm.ng cisabilities
car Only note tC acnieve his or ner potentis) ia that leasnin: environ-
zeat ang =ita those services and accomzodaions 3ze..lies and agreea to

in a vali< anc dypamr¢ indivicdualized educztion prograz.

In closing, ¥r. Chexrman, I would onl- adé tast i, the gact fox
years %e have gotten azay from advasing ams traininf acceazstrators,
educatorz and parents on hox to design a v.llc and dryrazmic ira-soduslinzec
educaticr slan and o further advise thes regardin; tne _z=soriant
cistineiisn tetween a ¢ragnosis of disability and an eva-uaticn for
services. ATLD is developing a new pOliCy TATEr On tais zatier and, agon
comzletion, we w2ll provode a €0y v the Zimzmitiee ané oo tas Zeparimen:z.

Thazx you for thrs opporsumity, ir. Cbarmen. I will te nagpy

t0 an: rer any cuestions you might have.
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ACLD
POSITION STATEMENT
ONA
REGULAR ET:UCATION/SPECIAL EDUCATION

INITIATIVE
March 1986

INTRODUCTION
ACLD. I2¢, haslong mam.s red wiat educational programs fer studeats with g disacuines would ke
mere effestvs and efficient if 2 vasious comp cf eduearen, including spec.al edacston, reguiar edusar

ton. terpies, Supporave services azd parent nvolvedent, were integrated. rather than planned 2nd admen:
siered sepaaiely. Iniegrated eduiaacn i desisable for all snud hether efigible for specal.zad services
prescrited by Pubiic Lew 94-14Z oot

“n cus peblc school. today, stud srasenting vaned protiems and reeds are 1a the regular classreonm,
These =y be stsdents with cultural deprivasion, economic disadvaniage. slow learming sheliry. pocr academic
Frepasaticr. mouva “onal deficiency, giftedness, special alests. asd/or handicaps. Usforunately, many of these
students e o¢; having their neads mes in the regular classroen dee. to a large degres. i bumers ieanficd Bya
recent feder. Task Feres on Leamning Probl ly, 1) arnudinal and philossprical, 2, adm: rve and
crgzaizaton, ) resource, 4) insuesonal and delivery, and 5) personzel preparasion bamess. Anoter majer
peason stedenls” nesus are rotmet is the lack of integrated planming and delivery of all resourses and available
special senaies. All of these faciors are confounded by the preseat eccnomy and inczessed demands for educa-
denzl exesilence, compe:ency testing, bigher prading standards, and diplema and gradustcn critera.

Consequentiy. ACLD. Inc. appiauds the U.S. Deparsnent of Educazion's intezes. .a an anempt o provade
3PFropT e sexvices ia the regulasclassroem for students with 2 wide range of nesds. At the sarme ume. ACLD.
Inc respecully points out hat, when intervention i the regular classsoom i ansucsessil fo2 3 sral penied.
those swudents who k.« net been properly identified as handicagped should be considered for specual education
evaluaticn and thels eligibility for special education services & ired

This posiion stiement, aloag with its recommendations, is made 25 pars of ACLD, Inc.’s effers to 255183 1n
Improving e delivery systems and inswuctenal methods to scdeats with | g disabiines and other leam-
ing protlems 21d, also. to safeguasd the positive growth of services Since the passage of P.L. 94-142.
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A REGULAR EDUCATION/SPECIAL EDUCATION INITIATIVE
ACLD,. Inc. defines 3 Regular Education/Special Edueation Initiazive (RE/SEN) 25 2 system of integraed
planning, delivery, and evaluation of the effects of services to all sradents. Suckh a concept would reguire an in.

tegrated system of managemeat, bining regular education, including its varied & H and special edu.
cadon. under d.2 cooperative efforss of regular and spacial educators, school adoini 1 ifcac
boards, planners and adminisators of teacher prepanadon programs in the insdnud of higher educadon, and

the regular and special education professional and advocac‘y crganizacgoas.

In o way ~es the definiton of RE/SEL suggest diminution of services w sndezts adjudged handicagped and
eligiblefe.  ial education services under P.L. 94-142,

RECOMMENDATIONS

L P.L.94-142 and Secdions 503 and 504 of the Rebabilitation Act of 1973 shall be preserved s they now
exist.

IL The *ificacy of the RE/SEI concept sball be tested through pilot programs.
A.  Such pilot programs should be of a three- to five-year duration and a finding cycle shall be set thae
gives sufficient lead time to pardeipants to designate appropriate project pesscanel
B. Plotprogrms should be fedezally funded and, becanse RE/SET is an incegraed prograre, the planning
for Requests for Propesals and the furking ~f pilot projects sheuld be a shared responsibility of regular
azd special educadion.
C. TheReguest for Proposals shall require procedures for the following:
1. Asszrance that there will be full implementtion of the principles of PL. 94.142:
2. Clear procedures for determining the need foe special education and related secvices
b, Definition of the circumennces urder which levels of sexvices shall be changeds
¢. Some flexibility in the use of funding for the purpose of experimenta] programs
2. Tight controls and moritoring system
3. Accountability of administmaines and teachers
4. Demonsiration of effective Inwerveations which facilitate appmpriaze referral and prevent inappre-
priate placement
§. Inceatives for teachers
6. Programs for students with learnleg problems to be coordinated across grade levels and sehools
7. Dat2 collection for every stadent involved in the pilot program which would jaclude socio-dexo-

graphic variables 1nd all other educationally felevant variabl
D. Before models are proposed 1o replace the exisding programs, 2 validated data base must be developed
foc the proposed prograr.

1T, The problems swrounding public education (above) prompt ACLD. Inc. to recommend, concurrent with
and/orin lieu of any pilot projects, the following:
A.  TheDeparument of Education assume leadership for the enhancement of sidlls of afl involved groups o
et the needs of all sred iled ia public sehool
1. Adminiszators to manage differential staffing and flexible grouping
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2. Teachers for greater individualization of instruction and sensigivity to differentated needs of
students

3. Parents for i d parscipaton in their children’s educational process

4. Specialized p«sonnd fee m efforts

5. Relazed sexvices personnel for appregriate diagaosis, consultation, therapics. and effective group
process

6. Amua.—y employees (such 8| bus dvers, custodial, secretarial, cafeteris workers) for compre-

g acd

7. Studenzs for scuinvuy to seif and others and self.advocacy

B. The above competency training shall be incorporased into pre-service preparation programs and in

service programs involving professional, parent, and advocacy organizatons.

Local educarion agencies shall continue and improve the Annval Child Find at all levels.

Local education agencies shall develop and fpl transigon plans that emphasize a continuurm

progmnﬁamcnesc}ooll:vdeomtha(pm +school to el v.tod dlate, 1o high schoo!, to

post-secondary) incivding vocat: d %, technical schools, conrrunity-based programs, reha-
bilitation, and college.

Al loca! educanon agesoies shall c:pznd their cumriculum 1o include intervention strategies to improve

secial, nal and academic p rnschool.bo:nc aad in the community.

F. TheDep of Education shoald h into the effectveness of current resource
oo prognms which may sffer insafficient savica for «tudents with learning disabilides currently
enrolled.

G. ACLD, Inc. shall have represeantives serving as official consultants to the U.S. Deparment of Educa.
tion in developing pisns for an RE/SEL

op

m

CONCLUSIONS

ACLD, Inc. belisves Specific Leaming Disabilities is a lifcloag condition that pervades all aspects of life and
can seriously hamper employment and independent living capacity. It is a mi ption that many pezsons
with leaming disabilities have mild transitory disorders and therefore nesd only a “watered down™ special
educaton. ACLD, Inc. believes that P.L. 94-142 is 2 significant Iaw ard that incufficient time and funds have
been expended 2o fulfili its promise and meet 1ae intent of the law. Co quently, we endorse continued efforss
to fulfdl the intent of the law, while recognizing that new approzches need to be explored to meet the needs of
all studeats.

ACLD, Inc gnizes that dasions in regular classes may be the least reswictive environment for
some ideatificd srudents with Specific Leaming Disabilities and other P.L. $4-142 cazegorics, provided their
reeds are r2cognized and the srudents sre protected under the faw.

These proposals shall not preempt oc exclade any student with Specific Leamning Disabilides from the prozec
don and safeguards of P.L. 94-142 or Sectioa 504 of the Rehabd.nuon Act of 1973; rathex, they shall work in
conjunction with all the laws which guarantee free, appropriate education for ali handicapped students in the
least resrietive environment with nésded support sav:_a.

ERIC <1
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would hike to take this opportunity to review with you ACLD’s under.
Isunding of the Regular Ed JSpeciai Education lnitiative. As [ am
sure you are aware, ACLD published 2 pesition paper in September 1986
expressing our support for the Initiative with some resecvations. We sull
stard behund that position. We do fael that for some children with learne
ing disabilities the regular classroom with SuppoOrt seevices may enhance
self-exteem and learning. For many others it probably will not: however,
we are prepared to examine any service delivery model that has the
P ial to help any students with learning disabilities.

The majer reservations expressed by ACLD since the inception of the
Regular Education/Special Education Initiative have been the population
of studeats that It addresses and the source of funding for implemnenta-
tion. These two are really inseparable sirze the only handicap.
ping condition addressed in the Initiative is learning disabiiities; however,
the impetus and funding for the Initlative htve been from the Office of
Specua Education and Rehabilitative Services (OSERS). The majorty of
children addressed in the In‘tiative are those in need of compensatory or
remedlal education services. Chapter 1 has been involved ceceatly but
was not 2 sponscr of the initial proposal. If this is truly 2 Regular Educa-
tionSpecial Education Initiative equal input, problem solving, impiemens
tation, and funding from regular education and special education are
mandatory.

We cequested that pilot programs be putin place and that existing pro-
srams be maintained untif the piots kave been in place three to five
years. 3 time frazme that allows for approprate personnei to be trained
and any needed adjustments be made in the programs. The childrea in the
pilot programs should be fully identified and maintain all of ther nights
undar PL94-142 and Section 504. In any case where a student's progress
w33 not maintained, the student should be d to a special education
pregram. These models should be federally funded and should not replace
existing programs until validated data bases are developed for the pro-
posed programs.

At the same time we requested that the Department should encsurage
T h into the effects of current resource room programs that
may not offer sufficient or appropriate services for students with leazn.
ing disabuities. Teacher tralmng of both regular classroom teackers and
special education teachers was also a concern expressed in the paper.

When the Initistive was first proposed by OSERS. it was called the
Regular Ed ISpecial Education Inltiative as [ have referred toitin
this [etter, Somewhere along the line, the second half of the title was
dropped. This is significant to us because it sends 2 message that there
will not be special education services for students with learning diaabill.
tles. As paranty, we feel that we may be regressing ten or more years to a
time prior to the implementation of services for students with learning

_disabilities, This worries and fnightens us, We sense that school districts
312 not waiting for the restlts of the pilot studies or the evaluation cf
programs involved in the Regular Education Initiative that we requested
and that wete promised to us by the Department of Education, Schoof
districts are using child study teams and teacher assis*ance teams rather
than staffing teams with qualified personnel to determine the needs of
students with feaming disabilities. To our knowledge no training hay
been undertaken, ot is planned, to upgrade the knowledge of learning dis.
abulitles for regular dassroom teachers or o help special educatien
teachers work with children with learning disabilities in the regular class.
r6om and In conjunction with the regular teacher. In fact, we do kaow
that 2 meeting sponsared by OSEP was held October 21, 1987, to discuss
personnel preparation. ACLD was not included in that meeting.

Children if not identified in the 2ppropriate manner will not be entitled
to the protection and safeguards guaranteed by PL94-142, We are con-

cerned with the success rate of these children, We do not sntend tolet
this happen to children with leamming disabilities. They are entitled to spe.
cial education services and ACLD is commutted to see that every child
wath learning disabilities receives the neCessIry services.
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Mr. Owens. Thank you. I thank all the panel for this very useful
testimony, and my colleague just leaned over and said this is a
very good hearing. Then he paused and said, “Very controversial.”

I recognize the fact that the other side is not represented. There
seems to be some unanimous agreement here. In response to our
attempts to get some comment on the discretionary programs, we
got a landslide of comments on LRE, and we felt that we had to
respond to that not because we’re ready to reauthorize 94-142, but
because it is very relevant in terms of the kinds of things that we
are reauthorizing, considering in the discretionary grants.

And the one question I would ask to begin is, you all agree on
this particular panel—in a later panel we’ll hear from the adminis-
tration people and some others who may not agree—but, are you
comfortable with having had enough research done to support your
position? Is there enough existing data to back you up? To recon-
sider in the process of reauthorizing the discretionary grants—does
more research need to be done, should more research be funded?
Can you document a statement that you make like, “few people
know how to write IEPs; you once trained people to write them but
now they’ve disappeared?”’

On what basis do you say that and how do you systematically
begin to correct that problem? You know. And is there any way we
can deal with that in terms of grants for personnel training, et
cetera?

Ms. GruBkeR. I suspect that you could document it by going back
and looking at the monitoring reports that were done. And this, as
I say, is something that universally——

Mr. OweNs. What monitoring reports?

Ms. GRuBer. The Department does on the monitoring activi-
ties——

Mr. OweNs. Which Department? What Department?

Ms. GRUBER. OSEPs.

Mr. OWENs. Go ahead.

Ms. GRuUBER. Okay.

Mr. OweNs. We want that on the record.

Ms. GRUBER. Okay.

Mr. OwENs. Because some people say they haven’t done any——

Ms. GruBer. Well, the reports—Mr. Bellamy is here—the reports
are a little late in coming out. But they do monitor it. It’s the re-
ports that come a little late. But I suspect when they look at the
IEPs that if they looked at what they were seeing now as opposed
to what they were seeing seven years ago, I think you would see
something very different. Something very different. And certainly
we see——

Mr. OwEens. Somebody should do that though.

Ms. GruBer. Certainly we are seeing that. You know, our advo-
cates are always addressing that. And it appears r.ow that when
you are looking at the evaluation material you are looking at it for
diagnosis rather than putting that into programs that work or
services that work for children.

Mr. OWENs. Any other comments? Everybody feel that--—

Mr. STEWART. Yes. Yes. I'd like to say something, if I may. I
would appreciate it.
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I would like to say that there is no research that cupporis one
approach over another. All I read are the stotistics on the numbers
of disahled children in public schools versus the number in “segre-
gated programs.” That’s all I know. There are isolated studies of
different sorts, but nothing specific to evaluate all the programs in
terms of outcomes of these children. I believe this should be re-
quired in the law.

Mr. Owens. Yes.

Mr. MAURER. Mr. Chairman, I think that it’s documented beyond
any real dispute that the education of blind children no longer con-
cerns itself with the use of Braille. In fact, there are studies which
have shown that the number of blind students who are now using
Braille is at an all-time low and has diminished over the past sev-
eral years. The estimates vary somewhat, but nobody has estimated
that blind students—that more than 15 percent of blind students
aﬁe currently being taught Braille sufficiently so that they use it at
all.

That piece of information, coupled with the experience that we
have in the National Federation of the Blind, makes it abundantly
clear. That experience is that students, once they come to adult-
hood and have graduated, don’t know how to use it and are trying
urgently to find a way to learn Braille as adults. So much so that
we in the National Federation of the Blind have set up a number
of state programs to do just that, just to teach blind adults how to
read Braille.

And, furthermore, I unfortunately am the one usually called
upon to hire the lawyers to try to get the school systems to rethink
the process and to go through the IEP program and the hearings,
and so forth, so that student—an individual student every now and
then can learn Braille. In a number of states—three that come im-
mediately to mind—it has been sufficiently rccognized as a prob-
lem that legislation has been introduced to make it so that a blind
student in the public school can decide to learn Braille, and that
the school system is required, if the student wants Braille, to teach
Braille to the student. Not that all blind students shall be taught
Braille, but only that all students who want Braille will have it
available.

In a recent case, we had a student and parents who went togeth-
er and asked the school system for Braille and they said no. And
then we got into the hearing process. But not only did they say,
“We’re not going to teach Braille,” they said, “You can’t have the
Braille book in the classroom.” If somebody else is learning with a
spelling book which is in print, and if you have a Braille spelling
book, it’s not part of the IEP for you to have Braille in the class.
room and you are prohibited from bringing that book into the
room.

So, the individual cases, and also the overall trends, seem to
match to me. I don’t think we need more study to determine that
Braille is no longer being used to the extent that would be useful
and helpful to blind students.

Mr. Owens. I think one section of these discretionary programs,
Section 651, Instructional Media, does have a considerable amount
of money which is earmarked for recordings for the blind. Would
you care to comment on the significance of that or whether we
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should spend less money there or more money there, or whether
that must go forward in addition to return to an emphasis on
Braille—access to Braille?

Mr. STewaRT. Recordings for the Blind is a program which pro-
vides recorded materials, and it does, I think, one of the best jobs of
doing that that anybody has ever done. The Library of Congress
provides recorded materials also, but the Library of Congress pro-
gram is primarily one for recreational reading. Recordings for the
Blind has the largest library of recorded materials of any entity in
the United States, and it is expanding at a fairly rapid rate, and it
does a good job.

I think that that program is a good program and ought to be en-
couraged to continue. But it is all recorded material. It has no
Braille material whatsoever.

With the tape recorder, people say frum time to time that what-
ever device is currently the popular one is going to revolutionalize
the ability of blind people to participate in society. The computer is
currently the thing, and they are talking computers and so on.
People say that this will revolutionalize blind people.

Well, they used to say that the tape wecorder would revolutiona-
lize the ability of blind people to participzte in our society. You
can’t do_many of the things that need to be done if you can’t read
Braille. I keep trying to urge blind people to have and to have edu-
cators who teach blind people to have—I want blind people to have
the level of competence to participate as fully as their abilities "vill
make them, and Braille is essential to that.

Mr. OwENs. Thank you. Other comments? Yes?

Mr. HATLEN. I'm geing to contradict something I said earlier.
First of all, I'd like to say that I really don’t think further study is
particularly advisable or necessary. And the second thing I'd like
to say is that I'm not sure there ought to be—that this ought to be
controversial. If blind persons—if there is unanimity among blind
persons who come before you, among parents of blind children who
come before you, and among professionals who work with the blind
who come before you that the LRE must be interpreted in such a
way as to offer a full array of program options with no judgment
made on any one of those, if there is unanimity in this group, there
is no controversy.

It’s only those who don’t understand the education of blind chil-
dren who create the controversy.

Mr, OwENs. Now, you use the word “if.” Are you saying there is
unanimity? .

Mr. HATLEN. Yes. I suggest there is. Yes.

Mr. OWENs. Mrs. Greaves?

Mr. SIEGEL. Just real briefly, I think it’s crucially important that
the Commission’s report stated that it received “voluminous” testi-
mony about LRE. It was an extended number of hearings all over
the country and they heard more about LRE than anything else. So
I think in the record there exists quite a bit of evidence to show
that this clearly the problem facing our particular group.

I'd like to make one other——

Mr. Owens. Why do you think we have the pressure to do things
the other way then?
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Mr. SieGeL. Well, you mentioned that the other side wasn’t rep-
resented here. And, interestingly enough, we've begun to talk to
the “other side.” And as we do that, we find that our needs are not
as dissimilar as we think. Moreover, I think our dialogue is begin-
ning to show that we both want the same thing, and that what one
group wants in fact is not a threat to the second group, or, more
importantly, inconsistent with the law. And I think that’s starting
to happen.

So, I'm hoping we’re not going to continue down the road where
we have different disability groups contesting each other.

Mr. Oweris. Well, you have met the other side.

Mr. SieGEL. We’ve met the other side.

Mr. OweNs. You know it’s not unanimous.

Mr. SiEGEL. I'm sorry?

Mr. Owens. You know there is not a unanimous agreement on
how to do this?

Mr. SieGEL. I think there is a unanimous agreement that there
has to be individual determination and that placement should not
be determined prior to the determination of need. And I think
there is unanimity on that issue, and I think that is the crucial
issue in where the law is not workin%.

Mr. Owens. I'm going to come back to that and ask the question,
though, are we talking about unanimous agreement among deaf
people? Unanimous agreement among deaf/blind people? Unani-
mous agreement among blind people? Unanimous agreement
among all those three categories? And then are other persons who
are severely handicapped, are they in a separate category in terms
of—maybe there’s not unanimous agreement among them?

Think about it while Mrs. Greaves——

Ms. Greaves. All I was going to respond to, Mr. Chairman, was
that in our discussions with “the other side” we recognize that
each of our own populations have specific needs, and that we agree
that we need to all work together to make sure that those needs
for those specific populations can be met.

Where we feel the confusion is and what we need your help with
is the interpretation of that provision that allows for that ontion to
meet the need of integrated placement—that it is being enforced at
the expense of the other options. And we need clarification of that
to benefit all of the handicapped children, not just one particular
population. We’re feeling comfortable with recognizing that “the
other population” feels the same way. But we really don’t want to
take away the opportunities for any other handicapping population
to have a placement that is going to meet their need.

We've just got to make sure—and it’s an urgent—it’s a real
urgent situation where we need help immediately because as of
September 1, 1989 there are resource programs for the blind that
are being dismantled outside of the IEpP. Outside of the IEP. Pro-
grammatic changes. That’s why we need your help.

r. Owens. I said before that, we’ve gotten an avalanche of com-
ments from the deaf, the deaf/blind and the blind about this LRE
problem. I want to get on the record some clarification.

Dr. Wagner who testified earlier has said there are 11 disability
categories included in her study. Those are the 11 major disabilit
categories that we deai with? You may constitute three or four. Is
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that the problem; is there a dividing line between your three or
four and the rest of the 11? The mentally retarded, for instance,
the physically disabled, etc. Do they want something very different
from what you want or is that oversimplifying it?

Can we look for clarification in the research as to some of the
things we may do with these grants to alleviate the situation, or
later repeal some part of 94-142 which just speaks in terms of cer-
tain categories hav g one set of standards and other categories
having another set of standards, or is that oversimplifying the
problem?

Ms. GRUBER. Sir.

Mr. OWENSs. Ms. Gruber.

Ms. GruBer. You are right. If I might, I think what you are
seeing—and someone on the earlier panel addressed the issue of a
vocal group as a minority perhaps speaking as a majority. Cr, the
tone of what they said had that flavor.

And I think that’s somewhat what has happened. What you are
seeing is, frankly, if you would, to look at integration for socializa-
tion as being a prime goal of certai:: groups, perhaps willing to give
up education. And I think then you see the greatest percentage of
groups, however, saying the law 1s there. I mean, it is there.

If we really allow the basis on a child’s individual needs, we
don’t have to make any changes. But we have to remove from ad-
ministrators, frankly—and the pressure is coming from somewhere,
and I'm not going to say from where— it's coming from somewhere
::io.move those children into those environments. And partially it's

riven.

Mr. Owens. Is it cost-cutting?

Ms. GrustR. Of course it is. And part of it has been driver ,rom
Washington as well on the public policy.

Mr. Owens. Is Washington concerned about cost-cutting or some-
thing else?

Ms. GrugkR. Mr. Chairman, you probably know the answer to
that better than I do. Yes, I am sure part of it is budgetary-driven.
I think part of it is driven by people who are very, very well inten-
tioned. But, you know, it troubles me not only as a parent of a
child with a disability, but as a taxpayer, to say we are using our
education dollars for something less than education.

Mr. OwWENs. Thank you. Mr. Bartlett. Did you have another com-
ment, Dr. Stewart? -

Mr. Stewarrt. Yes. May I go back to the previous question about
research? I would like to say that I feel very comfortable in our
research supports of physicians.

And I would also like to point out that before 1975 research on a
national level showed that 96 percent of deaf adults were gainfully
employed on the liberal market. Ninety-six percent. That’s better
than the general population altogether.

And today there has been no research, ever since then, in 1972,
until now on employment of the deaf population. So, if that re-
search were brought up today for further research, it would be—we
would, I think, find sad facts on the employment of deaf adults
today partly because of the LRE, or Least Restrictive Environment,
interpretation.

Q ‘ ij ;’
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M(;'} OweNs. In other words, we've gone backwards instead of for-
ward?

Mr. STEWART. Yes.

Mr. OweNs. Mr. Bartlett.

Mr. BARTLETT. Thank you, Mr. Chairman, for a great entre to try
to either muddy it up or clarify it even further. Let me explore sev-
eral of the issues that were raised.

First, I think it is important to say, and I know that one of the
witnesses didn’t intend this quite the way it came out—but I think
it’s important to remember that everyone involved in the education
of the handicapped at the education level and the parental level
are interested in good education. So, it’s not a lack of—or, it's not
an ill-motive of people that are interested in socialization and dis-
interested in education. This just simply is not correct. All the par-
ents are interested in the education of children, as are teachers.
There are differences of opinion about how to achieve that, but I
don’t think it’s for ill-motives.

It’s also important to note that there have been some rather star-
tling successes or 94-142 through the use of the Least Restrictive
Environment, both with the deaf students as well those with other
disabilities. I think the purposs of this panel and the purpose of the
report a year ago from the Commission on Education of the Deaf is
to determine if in fact there are some improvements that can be
made in placement.

Now, with regard to those improvements, I wonder if any, or all,
of the panelists could give me an indication as to whether there is
a difference of opinion on this subject of—the general subject of
has LRE gone too far for blind and deaf students? Whether tllmere is
a difference of opinion within the blind and deaf community among
parents of hearing impaired or parents of visually impaired stu-
dents, 2nd could you give us some kind of a sense as to how many
p}?rg)ts feel one way versus another way? Is there any indication
that?

I thought that would stir things up.

Ms. GREAVES. Let me tell you, first, that our parent organization
has a broad-base of parents wh.se children are in varying place-
ments. And, in fact, 50 percent of the children in California are in
regular school placements, and ten percent of them are ia the two
states school serving the deaf.

Our organization has as its membership parents who come from
the aural persuasion and parents who use total communication,
and parents who are just beginning into the process. And we have
parents who have deaf/hlind children as well.

What I can tell in answer to your question is that those parents
who have children in the regular classroom, in the regular special
day class settings right now, that classroom that is on a regular
school site but is a grouping of children, and some of those kids are
being mainsireamed to meet their needs, are in complete and total
agreement of the seriousness of misinterpretation of LRE. Because
those children that are in that class have come from other districts
in order to make the class. And those classes that they’'ve been
working years to get this one class developed—even though you've
still got maybe the variant age range, you've got th wvariant in
ability, hopefully you've got the same teacher over a peciod of time,
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but generally you do not—so, there are some weaknesses. But
t?ey’re absolute panic-stricken because they’re going to lose this
class.

And, in fact, this class that is in this rural area is being cousid-
ered a restrictive Iplacement. And yet you don’t have—it’s not far
away from home. It’s not completely totally far away from home. It
is maybe just one district away, they’ve got normal routines to.
their lives. So, those parents that have those children in those
placements are in agreement with us. I can speak for them.

Mr. BARTLETT. Are there parents who are in placements today—
whose students are in placements today that are in more main-
stream settings, such as your school district is trying to send you?
f{&re th%re parents who then think that’s a good setting and want to

eep it?

Ms. GREAVES. And then we have parents whose children are *o-
tally mainstreamed and they have perhaps the aural approach, and
it is working for them. But in some cases, those children that are
mainstreamed do not live in that school district of residence. That
school district that they're attending happens to have an aural
track program. And they’ve got to come from another district in
order to participate in that program.

With the current emphasis on placing them back into the regu-
lar class, the school closest to home, they’re going to not get a re-
ferral. I their next IEP process they're going to have to go through
a negotiation, they’re going to have to not sign their IEP and go to
Fair Hearing in order to keep their placement in that district that
Is far away from home that gives them the mainstream option.

Mr. BARTLETT. Are there organizations of deaf parents who dis-
agree generally with what the panel has said today? Are there
other organizations that aren’t here and just simply don’t agree?

Ms. Greaves. Well, you may be speaking of—perhaps you might
be referring to A.G. Bell, that they——

Mr. BARTLETT. Actually, it was an open-ended question.

Ms. GREAVES. And there is someone here form A.G. Bell today.
We have spoken with them and we agree—both of us agree—that
the opportunity, the variety of options, .in order to meet their spe-
cific needs, be it the mainstream option, be it the special day class,
be it the state school, has got to remain intact. And I am not feel-
ing that we are in disagreement. We have spoken about that.

Mr. BARTLETT. Do they feel that you are in disagreement? N

Mi GREAVES. I do not feel that we feel that we are in disagree-
ment.

Mr. BARTLETT. Mr. Siegel.

Mr. SiegeL. I think there’s a difference between preferring that
your child goes into Placement A rather than B, your child be
mainstreamed. And I've represented a lot of deaf children whose
parents wanted them mainstreamed and the school district wanted
them to go to a state school. There is a difference between wanting
your child to go to a mainstream programs as opposed to a state
school, for example, and being in disagreement with other parents
who want an individual determination.

So, I don’t think there is a disagreement. I think there is an un-
derstanding among parents of all kinds of deaf children that differ-
ent deaf children—because the hearing loss, is so significant and

a
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the needs there are so different—there is an understanding that
there are different placement needs for different children. But
there is not a disagreement that Ginger wants her child to go to
Placement B and a client that I had with a child who was very
aural, needed to go to Placement A.

Mr. BarTLETT. So-there is not a substantial division among the
deaf community in your opinion?

Ms. Greavss. No.

Mr. BartLErT. Okay. Mr. Maurer, the visually impaired?

Mr. Maurer. Yes. I said that the number of people who are
learning Braille ° n~n the decline. I take it that that means that
somebody is aga _st it. Otherwise, it wouldn’t be on the decline.
However, I think that organizations of people who are interested in
education of blind children do not disagree about that.

I think there are other reasons for it. I can speculate with you
about them. I once upon a time thought there was an uncontrover-
sial bill that was going into a state legislature and I went to talk
about it. It was a bill that said that there ought t be moére Braille
taught to blind children in the st...e. When I got there the superin-
tendent for the school for the blind was there and he was against
it, which I thought was sort of a shocking and an astonishing thing.

So, I'm not saying there’s not going to be some controversy about
it. There will be some controversy about it, otherwise there
wouldn’t be a problem. But I think that among those who are orga-
nized with blind children, parents of blind children, blind adults
who are part of the organization or major factors in it, there is no
substantial disagreement. Okay?

Mr. BARTLETT. Let me move on to the report——

Mr. Owens. Dr. Stewart has——

Mr. BARTLETT. Dr. Stewart?

Mr. StewART. Yes, sir. May I make one more comment? That is,
I'd like to raise @ question in your mind that why does there have
to be an agreement between the disabled community? I thought
that the law was for individuals, individual children, and I would
like to leave that thought with you. That even with one child who
suffers under Public Law 94-142, I believe is wrong.

Mr. BartiETT. That’s very eloquent, and I concur that there
doesn’t have to be a unanimity on placement of all children in the
same place. The point of my question is to try to determine wheth-
er there is a difference of opinion about the current implementa-
tion of 94-142 among the deaf.

Let me mov. on because I have other questions, and you can fit
your answers nto those.

The report that came out a year ago, in February of '88, entitled
“Toward Equality: Education of the Deaf”, the Commission on Edu-
cation of the Deaf report, which said some of these same things—
has there been a response or any change in implementation either
from the federal government or by LEAs as a result of this report?
Does anyone know if it was acknowledged or was anything altered
as a result?

Dr. Stewart.

Mr. SrewarT. Yes. Sure. There is my viewpoint. Not from my
viewpoint. With LRE specifically, as far as we know, it’s become
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either worse where there have been more restrictive rules regard-
ing LREs than ever before.

Mr. BARTLETT. Okay. On page 36 of the testimony, Part 38, enti-
tled, “The Act provides clear guidelines for applying LRE,” this
was the testimony by Mr. Siegel. The gist of that whole section,
Mr. Siegel, as I read it, was that both the law and the regulations
are already in place that would do what you want it to do.

A two-part question. First, is that the gist of your testimony?
That the law and regs already exist, that merely are being badly
implemented or misapplied? And, two, what is it that you would
have either Congress or the Department of Education do different-
ly, and how would you have-us go about it?

Mr. Siecer. The law, as it’s in place, is an excellent law. As I
stated in my opening remarks, that the qualifiers on LRE ought to
be terribly protective, and ought to insure that there be an individ-
ual decision. There have been many, many different cases where
judges have disagreed about LRE, but a good majority of them
have stated that you make an individual decision and then you
decide placement, which is consistent with these regulations and
with the qualifiers in there that ought to protect children.

But the reality is—and this report indicated that despite this—
and this is the real paradox and the frustration of the law. That
despite this—and we've had 14 years of the law—that’s not the way
school districts are acting. My experience is daily, going to IEP
meetings and doing Fair Hearings. In the middle of the Gallaudet
demonstrations last year I was in a Fair Hearing on this exact
issue, a deaf child that had to go 25 miles to a program to be with
other deaf children who couldn’t communicate with her, were four
and five years difference in age. The parents wanied that child to
go to a residential school where there were hundreds of deaf chil-
dren. In the midst of the Gallaudet demonstrations, and as this was
ready to come out, there was absolutely no knowledge or under-
standing of the wonderful points that were made in this.

Now, in terms of remedies, step one has to be—and I have yet to
come across a school district that even knows that this exists. Now,
that’s not to say that there aren’t many districts that don’t know
about it, because obviously I'm in California and I work with a cer-
tain number of districts. Step number one is we wonld love to see
the Department of Education immediately and formally take the
recommendations in Chapter 2 ¢f this book—a lot of federal money
I assume went into this, and a lot of hard work—and make sure
that it is specifically implemented.

In California at this time—and I agree with your earlier com-
ment about that basically educators want to do what’s right, and I
don’t question their sincerity about that—but at this time in Cali-
fornia there is systematic movement toward integration, generic in-
tegration. And that’s what’s wrong. So, number one, that this be
immediately and formally implemented by the Department of Edu-
cation and every state department of education get some kind of
clear directive on these recommendations.

Number_two, as an attorney who works in this every week at
IEPs, the IEP ought to protect children. But what the IEP does—
and school districts have become very good at this—there are very
specific things that I mentioned before, I'll be very brief, specific
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things that you talk about in the IEP. Tell us what the current
level of performance of the child is. Let’s write short-term goals
and objectives which get very specific. The child will be able to
spell at the sixth grade level in a nine-month period.

And then, three, what is the criteria evaluation? The IEP process
has {0 have in place the requirement that the team discuss the
more basic components of a child’s education. You can have all the
goals and objectives in the world, but if that IEP doesn’t include
language mode, communication access, and a discussion of what
‘the peer opportunities are of the child, those goals and objectives
are absolute;y meaningless.

I would love to see—and the Commission said it—love to see the
IEP process formally consider those things. Not that you would be
mandating that any one child would have to have a certain lan-
guage or a certain communication mode, but the team has to dis-
cuss it before placement is determined. Okay? Thank you.

Mr. BartLerr. Well, that’s very helpful. You’re suggesting the
IEP process is far too short-term and activity-related as opposed to
the——instead of stepping back and seeing forest, it tends to concen-
trate on climbing each individual tree?

Mr. SieGeL. Exactly. That’s an excellent metaphor.

Mr. BArRTLETT. Okay. Let me go on. I want to put something out
on the table because I want to hear outloud your response as to—
both for my own sake as well as everyone else who is listening in
for the record—are you advocating a preference for residential
schools, for the old institution—is that your advocacy? And, if not,
then say it either is or isn't and tell us what—crystallize then what
your advocacy is vis-a-vis residential schools.

Ms. GrReAVES. We are not advocating one placement over the
other. We are advocating options, and that those programs that-are
intact and that are working need to stay in place. The deaf child
has varying abilities, varying needs, and need to be able to move
easily from placement to placement.

And in adding on Larry’s point in regards to what can happen in
the IEP process, is that there has to be absolute discussion of pro-
gram options that come in with the assessment, that are in line
with the assessment of that child’s needs. Right now—and, again,
we can only speak to California—there are service delivery models
listed on the I?EP form and they check them. And that’s it. There is
no discussion as to whether or not this one program option over
here will fit into his needs. That has got to also be added to the
process in order to keep those placement options in place.

Mr. BARTLETT. So, you're not advocating a preference for residen-
tial schools?

Ms. Greaves. We are advocating a preference for appropriate
placement that meets that child’s needs and that you need a vary-
ing degree of placement options in order to do that.

Mr. BARTLETT. Is appropriate placement usually residential
schools in your opinion?

Ms. GReAVES. It depends on the specific needs of the child.

Mr. BARTLETT. So, no, it's not?

Ms. GREAVES. In my case, in our son’s case, it became the appro-
Eriate placement. And if that option is gone, then he is not going to

e able to get an appropriate education.
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Mr. HaTeeN. I'd like to respond to that also. I think that one of
the problems that this panel has is that if the regular classroom is
viewed as the least restrictive environment, then the residential
school becomes the most restrictive environment. Most restrictive
environment is a powerful term, a powerfully negative term to par-
ents, to educators, to a lot of people.

You asked about unanimity a while ago. I would suggest to you—
I firmly believe that among blind persons, among professionals,
among parents, if you ask them if the residential school for blind
children could be the least restrictive environment for some chil-
dren, they would all say yes, everyone of them. I don’t think you'd
find any disagreement with that as a Least Restrictive Environ-
ment alternative.

What we're saying is let’s get rid of this idea that there is a hier-
archy of desirability in placement. Let’s look at placements as
though they were all neutral or all equal or all best and no longer
gauge the quality of a program by the amount of mainstreaming.

Mr. Owens. Will the gentleman yield? Would you advocate
throwing away the term Least Restrictive Environment and replac-
ing it with Most Desirable?

Mr. HaTLEN. Well, I actually wrote an article that was pubiished
recently entitled “Most Appropriate Placement: The Least Restric-
tive Environment for the Visually Impaired Child.”

Mr. Owens. Thank you.

Mr. BARTLETT. Let’s then talk about that somewhat because
there are other children with other types of disabilities who histori-
cally have not had access to a Least Restrictive Environment.
Their educational setting became either a separate classroom in
which all handicaps were put in one classroom, and all age groups,
and told to fend for themselves or they were put at the back of the
room and told to-be quiet. Or, worse of all, they were sent to spe-
cial residential schools completely out of any sense of communica-
tion or mainstream or any kind of education.

So, Least Restrictive Environment came about as a way of forc-
ing students with those other handicaps that are best served educa-
tionally in more of a mainstream classroom, using Least Restric-
tive Environment to force them into a less restrictive environment,
and therefore better education. So, how do we design a law that in
fact accomplishes both goals for both sets of students?

Mr. HATLEN. | have a great deal of respect and empathy for my
colleagues in other areas of special education. I've been in special
education for many years and I remember in California the day
schools for orthopedically handicapped children. Very, very minor
disabilities, but isolated. That certainly was not the Least Restric-
1f:ive Environment for many of those children. And I admire the ef-
orts——- )

Mr. BARTLETT. Nor the most appropriate environment, I suspect.

Mr. HaTLeN. That’s right. So, I admire the efforts of many of my
colleagues in areas of special education in which education has
been denied, misappropriately applied, very inappropriately provid-
ed. I agree entirell; with that. But I also think that those same in-
dividuals would say children’s needs change. We need to look, as
Mr. Siegel has said several times, at needs before placement. .
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When we do that, we may very well find that for certain periods
of time, maybe very short periods of time, a school for the blind
would be a good place for a child to learn specific skills. Maybe the
child out-in rural California could benefit from a year at the school
for the blind to learn the Braille skills that Mr. Maurer has so
graphically described are needed. He’s not going to learn them out
there in rural California very well.

So, you need that flexibility of the service delivery systems. You
need to look at a child at this moment in his or her life and say,
what is the Least Restrictive Environment, most appropriate place-
ment, at this particular moment. And it might be different next
year. And all of those placements are equally good and equally ap-
propriate.

Mr. BarTLETT. Mr. Siegel, how would you approach drafting the
process so that you end up still having Least Restrictive Environ-
ment which drives the process more towards mainstream, but
make it as appropriate?

Mr. SieGeL. I'd be naive not to note that there was a Congres-
sional preference for mainstreaming. Fourteen years ago when the
Act was passed; there were millions of handicapped children out in
the boonies, as you’ve noted—and we cannot ignore that nor do we,
want to do anything to change that. The existing regulations I
think are quite good in terms of defining Least Restrictive Environ-
ment and ought not to be changed so as to protect the initial gains
and the purpose of the Act, and to make sure that those children
who were isolated so terribly before doesn’t happen again.

So, I'm not suggesting that the Congressional preference is
wrong. I would go back to making sure that you beef up the proc-
ess—and I go back to the IEP suggestion. That’s a neutral sugges-
tion because by saying you have to talk about communication
needs, language needs, peer needs, that doesn’t say we’re going to
turn LRE on its head and now we’re substituting one generic place-
ment for another.

But by adding those kinds of concepts and evaluations and con-
siderations, I think you then insure a much more individual deter-
mination and you're still keeping the Congressional preference for
mainstreaming. So, those children who need that will get it. And
it’s neutral.

I'm not saying you now make sure that the regulations read that
all deaf children ought to have the following placement or all blind
children. That would be ludicrous and it would be folly to suggest
that. But to make sure that the IEP process is considering the most
basic components of a child’s placement. That has to happen first,
and it won’t endanger the LRE provision.

Mr. BARTLETT. Mr. Chairman, I have a lot more questions which
I won’t ask but will at subsequent hearings. And I hope you all
come back to subsequent hearings. I might suggest for the subcom-
mittee’s consideration that an interesting hearing one day, either
in Washington or a field hearing, would be a hearing consisting en-
tirely of deaf high school students who have been through the proc-
ess with various settings. Most deaf higl: school students, I've dis-
covered, have in fact gone through different placement settings
during the course of their education. And most have very strong
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opinions about what was wrong and what was right with each of
those settings during the course of their high school career.

While it may only give us only anecdotal evidence, it may help
both the Congress and OSERs to understand. I'm not at all certain
that any legislation either can or should come out of the process. In
fact it strikes me that it probably shouldn’t. What should come out
of the process is an increase in understanding.

I want to say in conclusion that there is some fear out there
among parents, among those who have been through bad place-
ments in past years—and sometimes they go through bad place-
ments this year—that fear really, I suppose, came home to me in
my first meeting ~n 94-142. I recall it was the tenth anniversary of
94-142 and there was a big conference in downtown Washington. I
was new to the subcommittee, although I had been acquainted with
94-142 from local education work. And so I was invited to a break-
fast downtown with some 5,000 special educators and. parents there
to commemorate 94-142.

It was a most interesting experience because—actually, it was
my baptism into the politics of 94-142. I was invited to sit with a
group of Texans. Several parents, several administrators and sever-
al teachers at a round table of ten. During the course of the break-
fast each of them, one at a time, and sometimes all at once, pro-
ceeded to beat upon my head to tell me what was wrong with 94-
142 and its implementation.

I was rather stunned because I had always thought that 94-142
was a pretty good deal—I still do—and a good educational tool.
And so I was kind of stunned and I was wondering, gosh, I hope
nobody got the picture of my license number coming in here be-
cause there are 5,000 people who are against 94-142. So then the
speeches started. And on the trwth anniversary, one speaker after
another went to the micropho:e and said 94-142 was written on
stone tablets, it can never be changed, it should never be changed.

I remember one speaker in particular said, “Not so much as one
semicolon of 94-142 in statute or in regulation will ever be
changed,” and he got a standing ovation, :ncluding my table.

[Laughter.]

Mr. BARTLETT. And so we got up to leave and they got up to leave
and everyone was shaking hands and smiling. 'm candid so I just
couldn’t stand it. I said, “Wait, this table sit back down. I missed
something. You all told me what was wrong with it and then you
applauded when they said that nothing could be changed’ And
that’s when I got my best education, and that was when they each
told me that there was remaining a legitimate fear to never go
back to the dark rges. We have achieved a great educational ex-
pansion for children with disabilities through 94-142 and never will
the community—will educators or will teachers or parents ever
consent to go back to the dark ages of placement in the closet.

So, during the course of this consideration, your panel—and I
think you’ve done a very eloquent job of it—I think it’s important
that while we talk ahout perhaps changes in placement and im-
provements, that no one i¢ discussing going back to the dark ages
of placement in the closet.

Thank you, Mr. Chairman.
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Mr. OwsNs. Thenk you. I think you've all come from Illinois,
Michigan, as far away as California, and we apologize——

VoIcE. Sunny.

Mr. OweNs. Sunny. Yes, we apologize for the weather, which was
probably arranged by the California Chamber of Commerce so
-you’ll appreciate what you’ve got back home.

We apologize for the limitations placed on your time. I would
like to close the hearing by allowing you to have one minute to say
anything that you have on your mind that you have not had an
opportunity to say at this point.

Mrs. Greaves, do you want to begin? You don’t have to if you
don’t have anything that you missed.

Ms. GREAVES. Perhaps 1 could be last, of the last comments.

Mr. OweNs. Mrs. Gruber.

Ms. GruBgr. That is not fair.

[Laughter.]

Ms. Gruger. I guess simply to reiterate, in going back to what
Mr. Ballenger said, the law is a good law. It really is problems in
implementation and we hcpe that you will see that it is implement-
ed appropriately.

Mr. HATLEN. I believe that this hearing has given us an opportu-
nity to express some feelings, some opinions, and, we believe, some
facts about both our respect and absolute commitment to 94-142
and some of our real concerns about implementation. Thank you.

Mr. OweNs. Mr. Maurer.

Mr. MAURER. Thank you, Mr. Chairman. I think that one thing
we should say is this. Public Law 94-142 has, I think, had some
impact and some valuable and useful impact. For blind students, it
doesn’t work very well. It occasionally does a worthwhile job. But
more often than not it doesn’t. More often than not what you have
done with the blind students is take them from one setting and put
them in another without sufficient resources to make it possible for
them to do the kind of education which would be helpful.

I think in response to one of the comments and one of the ques-
tions that was made earlier, somebody says, would a residential
school be better? You're not going to get unanimity on that ques-
tion from the blind, but you are going to get unanimity on one
question. And that is that if the education available in many of the
school districts is set against a really good quality education in a
residential school setting, then the parents and the blind people
who have been students and are no longer, would have wished ur-
gentlé/ that tuey might have gone to the residential school. There
would not be unanimity on the question of whether or not every-
body ought to be required to do so.

I think that I have today tried to address a very narrow question.
But I think it is symptomatic of some other things. That very
narrow question is shall blind people be taught the skills that blind
people need in order to compete. And the specific one which I've
tried to focus on more than others is Braille. Without any question,
the blind people who are coming out of schools today are illiterates,
if you think that literacy means the capacity to read and write.
That means that we have a resource which is being wasted.

And so I was all cheerful about this hearing until I heard one of
you say that perhaps there shouldn’t be any changes. If there
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aren’t any changes, then my alternatives are the same next week
and next year as they were last week and last year. And that is
primarily to get into arguments on an almost ongoing basis with
school systems about whether or not an individual student here
and another one there will be taught Braille. And because a lot of
people don’t know I'm around, all the people who haven’t heard of
the National Federation of the Blind—or, if they have, don’t have
the initiative to go hunt it up—won’t be taught Braille and we will
have 20 years from now a generation of illiterate people.

Mr. OweNs. Mr. Maurer, I want you to know tﬁat the Chairman
of this Subcommittee is only recently and temporarily a Congress-
man. In my heart I'm a librarian, I always will be a librarian. And
I think at the heart of our civilization is the ability of an individual
to read an individual book. And you have a strong advocate on this
side of the table. I want you to know that. The ability to read an
individual book, whether in Braille or in regular print, is at the
heart of our civilization, and there is no substitute for that. I think
glind people should be given the same opportunities everybody else

as.
Mr. MAURER. It is not surprising, Mr. Chairman, to me that the
modern democracies all occurred after writing became fairly widely
available.

Mr. OweNns. Thank you.

Mr. Siegel.

Mr. SieGeL. I was struck by what Congressman Bartlett said in
his closing remarks, and I want to stress just two quick points.

What we’re asking for I think is not a train heading backwards
and the integration train heading forward. I feel very strongly,
with my understanding of the law, the case law in the last 14
years, that in fact what we are asking for is that the two trains can
proceed very easily and very fully consistent with the law down
parallel tracks into the future.

I want to leave you with that and also the fact that I am greatly
encouraged and very moved by your sensitivity to these issues and
your commitment, and I go home with a great deal of encourage-
ment knowing that you've obviously thought about these things. I
appreciate that and {appreciate the chance to be here.

Mr. OWENs. Dr. Stewart.

Mr. STewART. I would like to comment that I have spoken with
others over the idea of what to do now about deaf children and the
public schools in their particular towns and if they are ready to
accept that deaf child. We then go ahead and put that deaf child in
that school and force those people to learn, or do we put that child
in a facility with a special program? And that is a dilemma that
has been presented to me, and I'd remind them to remember, “free
appropriate public education,” that we should not put children into
a new environment until that environment is ready for them. I
would like to leave that thought with you.

Finally, when hundreds of deaf people demonstrated across the
country, I think there is a message there for all of you. That the
law so far has been quite wonderful, but it has been interpreted in
a way that is “not big enough for all handicapped children.” And I
feel that the law can be big enough and we need to make sure that
the law is interpreted in a way that keeps the children happy. That
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is one of the things that we hardly ever hear about in regards to
LRE—are the children happy? And I think we should ask that
question more again and again to all individual deaf children.

I thank you very much.

Mr. OWENs. Mrs. Greaves.

Ms. GREAVES. I’'m just going to read you a final note from a
mother, if I can do it. “Benjamin did not have direct and special-
ized access to language and for those deaf children thai do not
have vhat access, do not have those options to have that access to
language, what they become is like a heart with no beat, it’s like a
mind with no words, and they are a body with no soul. So please
help us make sure that our options stay intact.” Thank you.

Mr. OWENs. Thank you very much. I thank all of you very much.

The hearing of the subcommittee is now adjourned.

[Whereupon, at 1:15 p.m., the subcommittee was adjourned.]

[Additiona]l material submitted for the record follows.]
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Chanpianship prowess will soocner be attained
iz she ccncentrates on intensive training and
learning to swim before she plunges
unprepared into the ‘turbulent mainstream.
When her strokes are stronger, she will ba
able to make better headway in the water.l

One of the goals of the Education for All Handicapped
Children Act (Act) is to educate handicapped children with
nonhandicapped children "to the maximum extent appropriate~,2
This concept of educating children in the least rastrictive
environment (LRE) has provoked more controvers} and confusion
than any other issue in $pecial education.

Nowhere has this controversy been more acute than in the
field of deaf education. Deafness creates obstacles to
acquisition of language and communication. To help overcome
these obstacles to learning, deaf children require an intensive
language development environment staffed by highly trained
professionals in dzafness and often requiring special programs.
But there are concerns that placements guided by the
“mainstreaning” principle may not be appropriate for many of
these children. As the Commissior. on Education of the Deaf
(Comnnission) found in its Report to the President and the
congress of the United States:

Parents, deaf consumers, and professional
personnel of all persuasions have, with

almost total unanimity, cited LRE as the
issue that most thwarts their attempts to

provide an apgropriate education for children
who are deaf.

Part of the reason for this discontent has been the position

taken by the U.S. Department of Education (DOE) on the
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implementation of LRE. The Department of Education -as enforced

a policy based upon the philosophical premise that LR¥ is the

#core value” of special educa’.ion. On January 8, 1985, Assistant
Secretary of Education Madeleine Will stressed her commitment to

LRE:

Education in the...[LRE) is what I envision
as the last barrier to “all implementation of
Public lLaw 94~-142. This concept is becoming
the cornerstone upon which federal special
education policy is being built. It
certainly is the core around which ny own
beliecfs about special education have evolved
in terms of early childhood programming,
school age programming, transition services
and adult services. In ny own mind all have
evolved with the concept of least restrictive
environment as the core concept.

DOE’s emphasis on LRE as the "core value” has turned a
congressional preference into a requirement. DOE’s position has
been made clear to state and local education administxat.rs
through compliance reviews, monitoring, and manuals.

The initial absolutist position of DOE was met with & chorus
of concern by parents, professionals in deaf education and deaf
consumers. They perceived the focus on LRE as a threat to
specialized deaf programs. DOE attempted to assure these groups
there was still some place for specialized and residential
prograxzs for deaf children. Assistant Secretary Will
acknowledged:

In some cases, separate environments have
been recognized as the least restrictive for
some individual children. We recognize that
inherent in a fxee appropriate public
education iz » zontinuum of services,

including sega:ate facilities, both public
and private.
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However, DOE continues to emphasize LRE as a primary
consideration in placement decisions. This primary emphasis is
contrary to both Congressional intent and judicial
interpretations of the Act. As an appeals court has stated:

The degree to which a challenged IEP
satisfies the mainstreaming goal of the EAHCA
simply cannot be evaluated in the abstract.
Rather, that laudable policy objective nust
be weighed in tandem with the Act’s principal
goa) of ensuring that the public schocls
provide handicapped children with a free

. approoriate education.® (emphasis added)
CONGRESSIONAL_JINTENT
Before 1975, handica' ped children were often segregated and

kept out of regular public education systems. Serator Robert
Stafford (R Vt.), one of the original sponsors of the Education
for All Handicapped children Act of 1975, pointed out that
Congress *had a view of integration with non-handicapped children
as the governing principle, especially where there is clear
evidence tihat just the opposite was what was occurring in the
past.”7 Congress put in a preference for integration by
requiring in the Act that states establish:

[P}rocedures to assure that, to the maximum

extent appropriate, handicapped children,

including children in public or private

institutions or other care facilities, are

educated with children who are not

handicapped, and that special classes,

separate schooling, or other removal of

handicapped children from the regular

educational environment occurs only when the

nature or severity of the handicap is such

that education in regular classes with the

use of supplementary aids and services cannct
be achieved satisfactorily.

Senator stafford explained that Congress realized
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integration might not be possible for many handicapped children.
He stated: ~“We recognized, [however,] that there are many
instances when it would be harmful to a handicapped child to
force hin or her into a regular classroom situation. (see HR
Rep. No. 94~332, 94th Cong. 1st Sess. 9 (1975)). This is a
decision which should be reached during the constructiorn of the
individualized education plan.'9
Chief Justice William Rehnquist, speaking for the majority

of the Supreme Court in the Rowlev case, interpreted the Act in
the same way:

Despite this preference for ‘mainstreaming’

handicapped children--educating them with

non-handicapped children--Congress recognized

that regular classrooms simply would not be a

suitable setting for the education of many

handicapped children. The Act expressly

acknowledges that the “nature or severlty of

the handicap may be such that education in

regular classes with the use of supplementary

aids and services cannot ke achieved

satisfactorily.” The Act thus provides for

the education of some handicapped children in

separate classes or institutional settings.l

DOE’s regulations implementing the Act reinforce this

individualized approach to a placement decision. Comments to the
regulations explain: ~The overriding rule in this section is
that placements must be made on an individual basis. The section
also requires each agency to have various alternative Placements
available in order to secure that each handicapped child receives
an education which is appropriate to his or her individual
needs~ .1

By using this language, the Department of Education has
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acknowledged that alternative placements, including residential
placements, must be made available. However, DOE considers the
continuum of alternative placements to be a cascading hierarchy
fron regular classroons to segregated residential institutiorns.
A residential placement is viewed as the most restrictive
environment, with the assumption that it is also the least
deslrable placenent for a handicapped child. The Commission has
suggested that one way to avoid this interpretation is to view
alternative placements as a circle, in which placement is chosen
on the basis of individual need.2

It is difficult to avoid DOE’s hierarchy of placements
because it is based on the congressional mandate that handicapped
children be educated with non-handicapped children to the maxinum
extent appropriate. What DOE misses is the balancing analysis of
whether or not a handicapped child will receive an appropriate
education satisfactorily in a setting with non-handicapped
children. This assessment can only ba nmade by lcoking at an
individual child’s educational goals, some of which may be
achieved only in specialized programs. A child’s overall
educational prograd includes language developrent, social/
emotional development, peer interaction, availability of
handicapped adult role models, specialized vocational training
and counseling, and a host of other factors in addition to basic
academic skills. For a deaf child, an appropriate education may
well require educational resources that are only available in

specialized programs.
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PERSPECTIVES ON DEAT EDUCATION
Residential Schools
In the United States, the first schools for deaf people were

residential schools. Thomas Gallaudet established the first such
program, the American School for the Deaf, in Hartford,
Connecticut in 1817. The American School became the model in
deaf education. Throughout the 19th century, several residential
programs were established employing the American School’s
conmbined oral-sign language methods and faculty.}3 Schools for
deaf children were predominantly residential well into the
twentieth century because of the low incidence rate of deafness.
In oxrder to have a sufficient number of deaf children to offer an
appropriate educational program, a school had to serve a wide
geographic area.

KResidential schools offer several bsnefits to deaf children
and deaf adults. The larger number of deaf students in one
school enables these students to be placed in classes with other
children of the approximate same age and hearing loss, and, most
important, with the saue language and methods of communicatizn.
This greater number of de;f peers ahle to freely cosmunicate
through sign language greatly facilitates sccial interaction.
Residential schools employ certified teachers of the deag,
specialists, such as psycholegists and guidance counselors. and a
staff trained in comnmunicating in sign language with gea?
students. These programs also enploy deaf teachers ond deaf

dornitory counselors who sorve as important adult role models for
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deaf students. Special educational equipment, such as a
captioned £ilm library, is also readily available.

Extracurricular activities are also provided that are
coxmunicationally fully accessible to deaf students. Deaf
students have a greater opportunity for social and emotional
growth in these programs because they can participate without
communjcation barriers in athletic programs, the school
newspaper, student government, and clubs.4 Many past and
present deaf adult leaders learned their leadership skills in
residential programs. These residential programs bring together
people with a low incidence condition--deafness—-who if left in
their home community may be isolated. The characteristics of the
deaf comnunity--the development of and pride in its own language,_
American sign Language (ASL), and its identification as a
distinct subculture-~originated in residential schools.lS
Residential schools are held in high regard by the deaf

comounity. Most professionals in the rield of Geafness sec it as
a viable option for many deaf children. Unfortunately, those
unfaniliar with these programs have unfairly lumped them with
institutions for the mentally retarded that often are more
custodial than educational.

While the early residential schools were located in urban
areas-~Hartford, New York and Philadelphia--many of the later
residential programs were established in rural areas, such as
Fairbault, Minnesota; cave spring, Georgia; Staunton, Virginia;

Danville, Kentucky; and Delavan, Wisconsin.26 Dr. Donald Moores
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has stated in his book Educating the Deaf that:
In addition to political reasons specific to
each state, the placements probably reflected
an attitude that the problems of the deaf
w2re such that they should not be a part of
the larger society. This mindset also
influen~-? the placement of schools and
insticutions for the blind and for the
nentally retarded. Frequently, states
ectablished schools for the deaf and the
blind in the same locality, sometimes with
shared campuses_and a common !
administration.1? '

Tcday, these remote settings for several residential
programs pose significant problems for these programs. The civil
rights movement, supported by the landmark Brown v. Board of
Educationls decision, strove to end legal racial separation in
American life. In the 1970’s, disabled people, their parents,
and their advocates demanded that they, too, be part of the
mainstream of America. In education, this culminated in the
Congressional goal in the Education for all Handicapped
children’s Act that handicapped children be educated with non-
handicapped children t¢ the maximum extent appropriate. The
remoteness and separateness of these residential schools goes
against the grain of this movement. It also creates a difficult
dilemma for parents who want to be close to their children.

Day schools

Some parents prefer a day school placement in order to
enable their c1ild to live at home and to maintain daily family
life. Parents can also stay in close contact with their child’s
school program. Day schools are used only for deaf students and

most frequently are located in large metropolitan areas that can
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draw a sufficient number of deaf students. The first day school
in the United States began in Boston in 1869, by parents who
wanted an oral education for their children. Alexander Graham
Bell, a strong advocate of the oral method of instruction,
financially supported the establishment of oral day schools
throughout the countiy based on the Boston model. Day school
staffs have certification by the Council on Education of the Deaf
comparable to instructional staff at residential schools.l® some

current day schools also use a combined oral-sign language method

.

of instruction.
The Impact of the Act on Placement oy Deaf children

Since the passage of the Education for All Handicapped
Children’s Act in 1975, more deaf children are being educated in
regular public schools. The Commission found that the Act has
had its “greatest impact on younger deaf students, resulting in
larger numbers of these students being placed in local school
settings.~20 2 comparison of deaf student enrollments showed a
30 percent jncrease in public school classes from 1974-1984.21

Many of these children are it day classes in a public school
rather than mainstreamed in a regular classroom with non-
handicapped children.?? Dpay class programs are defined generally
as classes for hearing impaired students in a regular public
school.23  Resource rooms aras ancther placement option. Hearing
impaired children attend several regular classes, but return to
the resource room for additionat instruction, usually in English

and other language based subjects.24 another common type of
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placement option is an itinerant program. ‘iearing impaired
children attend regular classes, often with interpreters, and
receive individual help from an ~itinerant” teacher who usually
assists students from several different classes and schools.Z25
There are also many variations on the zbove placenment options.26

A survey of deaf students shows that in 1985-86, 56 percent
of deaf students in local schools spent more than 15 hours per
week in contact with non-handicapped children in academic
pursuits.?7 The Commission has questioned the quality of that
acadepic integration.2?® Students with milder hearing losses are
more likely to be mainstreamed in most, if not all, cf their
classes.29

A comparison of enrollments in schools and classes for deaf
students in the United States from 1974 to 1984 shows the most
dramatic changes are decreases in enxollment in private
residential programs, public day schools and private classes.
From 1974 to 1984, student enrollment in private residential
schools declined 69 per cent, public day schools declined 51 per
cent. and private day classes were cut by almost 90 per cent.30
The impacf of the Act .s clear. The Act requires stites to
provide a free appropriate education. Many parents who had been
paying for a private educatiorn of their children before the Act,
were now relieved of that firancial burden. The Act’s preference
for educating handicapped children with non-handicapped children
caused many local schools to establish their own hearing-impalired

programs, thus drawing students away from public day school

O
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Public residential schools also suffered a decrease in
enrollment, but it was not as severe. From 1974 %o 1984, public
residential schools had an 18 per cent loss in enrollment, 31
Despite this drop in enrollment, residential schools in 1984
still enrolled nearly one-third of all deaf school children. 32
Dr. Moores has noted that about 40 percent were day students who
lived at home.33 As one writer has pointed out:

Residential schools continue to receive more
of the difficult-to-teach, prelingually,
nultiply handicapped, or ethnic hearing-
impaired population, while public schools are
serving more students from white, middle~
class families, with_earlier-identified ang
milder aided losses.

col (o)

The federal corvts have provided some guidance on how to
analyze LRE when making placement decisions for each hardicapped
éhild. However, there is no clear black~-and-white rule. Judges’
decisions on placement often turn on the individual facts in the
case before them.

The federal appeals court a.eision in Roncker v. Walter35 is
most often relied on for its discussion of how to evaluate LRE.
Under the Rencker guidelines, a court should decide whether the
services which make a separate program superior could be offered
in a regular public school. If that can be done, ”the placement
in the segregated school wcuid be ! iappropriate under the Act.~”3$
The Roncker majority then noted three substantial exceptions to

the Act’s ”strong preference in favor of mainstreaming”.37 The
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Court recognized, first, that a separate placement is appropriate

for a handicapped child who ”would not benefit from
mainstreaming”.38 The second reason supporting a separate
placement is when ”any marginal benefits received from
mainstréaming are far outweighed by the benefits gained from
services which could not feasibly be provided in the non-
segregated setting".39 The third reason for placing a
handicapped child in a separate program is when the ”child is a
disruptive force” in the mainstreamed classroom.49

In this particular case, a severely mentally retarded
student was placed in a special classroom in a regular school
rather than in a separate school for the mentally retarded.4l

Another appeals court has adopted the Ropncker analysis of
LRE, but reached the opposite result. In A.W. v. Northwest RI.
School Districtd2, the Eighth Circuit refused to pull a teacher
out of a residential program to teach one mentally retarded
student in a regular school. The court found that cost was a
legitimate factor for the schocl system to consider and that the
state could allocate scarce funds among as many handicapped

children as possible. The appeals court held that §1412(5) of

the Act ”significantly qualifies the mainstreaming requirement by

stating that it should be implemented ‘to the maximum extent

appropriate’ and that it is inapplicable where education in a

mainstream environment cannot be achieved satisfactorily.”43
The U. S. Court of Appeals for the Third Circuit in Geis v.

Bd. of Education44 found that in determining LRE, consideration
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must be given to the particular handicap. For some pupils a
residential placement may be the least restrictive.

As to the requirement that handicapped
children be placed in the least restrictive
environment possible, we believe that this
determination must include consideration of
the particular handicap a student has. The
regulations in effect at the time of the
Classification Ofificer’s decision
specifically provided that a pupil was to be
placed in *the least restrictive environment
view ’

+* N.J. Admin Code Tit. 6, §€:28-2.2
(1978) (emphasis added). current regulations
make it even more clear that the goal of
placing children in the least restrictive
environment does not trump all other
considerations: #“Such a seiting [the least
restrictive environment) is selected in light
of a pupil’s special education needs.* N.J.
Admin. Code Tit. 6, §28-1.3 (1984) For some
pupils a residential placement may very well
be the least restrictive. considerinq s.G.’s
language problems, for example, the district
court could conclude that a residential
placement where sign language is used is the
least restrictive environmen%.

NS_ON LRE P DREN

Several federal court and administrative due process
decisions have weighed the role of LRE in a placement decision
for a deaf child. If both the local public school and the
residential school provide qualified teachers and a program that
can banefit the deaf child educationally, courts and hearing
officers often find the local school placement to be appropriate
since it meets the IRE preference of the Act. A classic example
of this pattern is the decision in Springdale School District v.
9:522'46

In this case a profoundly deaf chilq, Sherry Grace, had been
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in an oral hearing-impaired program from ages 4 to 6 where she
made little or no progress. She was then placed in the State
School for the Deaf in Little Rock, Arkansas, where she made
significant progress in both her academic and social skills. She
developed language skills through sign languag2 and was
developing both her confidence and communication skills. After
three years, her parents moved away from Little Rock and enrolled
her in the local school district where they were then residing.
The local school district wanted the child to remain in the state
school, which all agreed was the best program for her. But the
parents wanted her close to home. They requested their school
district to provide a certified teacher of the deaf to teach
Sherry in a one-on-one situation for all her academic classes.
She would have contact with non-handicapped children for lunch,
physical education, library and possibly classes in music and
art.

The hearing officers and couxrts all found that vhile she
could possibly reach her full potential at the state school, the
law did not require the best placement--only an appropriate awne.
With a certified teacher of the deaf, the courts found Sherry
could benefit educationally from her classes at the local school
and also have contact with non-handicapped children (which she
could not, at that time, at the state school). The LRE
preferenne tilted the decision in favor of a local placenent.

Since Sherry had no oral skills and depended solely on sign

language to communicate, there was a real question as to how she
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and the non-handicapped students would communicate with each
other. Would she, in fact, be able to benefit from any
mainstreaning? At lunch she usually ate alone with her teacher
with little, if any, contact with the other children. while the
courts were concerned with the opportunity for contact with non-
handicapped children, to comply with the LRE provision of the
Act, the actual interaction was little nore than observation.
This was precisely the problem the dissent in Roncker found with
placement of a severely mentally retarded child, such as Neill
Roncker, in a reqular elenentary‘school-47

In §racq, the appeals court disregarded the argument of the
local school that it should not be required to provide a local
placenent at greater cost when the state already had an
appropriate progranm at the state school. The court held that
cost was not a controlling factor in light of the LRE provisions
of the Act. However, the Eighth Circuit’s later decision in AW,
casts some doubt on whether Grage would be decided tha same way
today. The court in A,¥4. gave greater weight to that part of the
Rongker cost analysis that stated: #”Cost is a proper factor to
consider since excessive spending on one handicapped child
deprives other handicapped children.#48 fThe A.W. court found
this factor crucial in deciding a¢ )inst moving a certified
teacher of the mentally retarded from a residential progran to
teach one mentally retarded child in a local school. Grace
presented a similar situation in which a certified teacher of the

deaf was being requested for only one chiid. However, the

. ERIC

.
PAruntext provided by eric




[E

O

RIC

Aruitoxt provided by Eic:

242

wl G
appeals panel in Grace reached an opposite conclusion. The Grace

court found persuasive the point, later articulated in the

.Roncker majority opinion, that #{c)ost is no defense however, it

%he school district has failed to use its funds to provide a
proper continuum of alternative placements for handicapped
children. The provision of such alternative placements benafits
all handicapped childrcn.~49

An interesting epilogue to this case is that Sherry Grace in
her teenage years returned to the Arkansas School for the Dzaf.
This is consistent with the Commission’s findings that deaf
students between the ages of 14 and 18 are now much more likely
to move from local schools to special schools than the reverse.
The Commission finds the reason for this movenment of deaf
teenagers back to special schools is that they did poo' 'y in
elementary grades in a re~ular public school placenent.59

Langusge acquisition is a critical factor in supporting a
residential placement. A federal judge in Virginia found that
the appropriate placement for a deaf child was a residential
school for the deaf and nct the local program favored by the
parents.s1 The court held that because of the child’s severe
language deficiency, the state school for the deaf was the only
appropriate placement. The court concluded that even with the
use of supplementary aids and services, her education in regular
classes c-111d not e achieved satisfactorily. She needed a 24-
hour total immersion program where she would have a number of

deaf peers and be in a lear..'ng environment every part of the
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day.

A federal judge in Pennsylvania alsc found that a deaf child
with a severe language de”iciency needed a 24-hour total
immersion with other deaf persons. The judge colorfully pointed
out:

Championship prowess will sconer be attained
if she concentrates on intensive training and
learning to swim before she plunges
unprepared into the turbulent mainstrean.
When her strokes are stronger, she will be
able to make better headway in the water.52

In 1988, another federal judge in Pennsylvania reached the
same conclusion and relied in part on the findings of the
Commission on Education of the Deaf. In Visco v. School bistrict
of Pittshburgh, a federal judge found that a private placement was
appropriate for two deaf children, rather than a local hearing-
impaired progxam. fThe court stated:

Mastery of language skills is vital to an
adult in our society. The program at DxPaul
allows a hearing=~impaired Young.ter to enter
the tenth grade as any other pupil. It makes
no sense to move Jennifer and Rene, risking
loss of fundamental language skills which
will prepare them for 10th grade, with the
only possible benefit being severa) years of
“mainstreaming”: the benefits of which the
Commission on Deaf Education has placed in
serious doubt. Mainstreaming that interferes
with the acquisition of fundamental language
skills is foolishness mistaken for wisdom.
This court firmly believes it is far better
to prepare the handicapped to function in
society as ordinary adults via special
schools such as DePaul, rather than
mainstreaming a youngster now with the
possibility of producing an adult who might
have to rely on social services later because
he or she cannot communicate effectively.
Nescient educational mainstreaming defeats
the very purpose for which mainstreaming was
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conceived. The ultimate goal is to
adequately prepare individuals for the
mainstream of life.

The instant case poses a particularly
conpelling illustration of this because
Jennifer has only 2 years to go at DePaul and
Rene has 4: after which both Jennifer and
Rene will be able to enter high school as any
other 10th grader. To interrupt their
studies with a different method of teaching
in order to *mainstream” Jennifer and Rene
for such a short period of time is definitely
not worth risking the acquisition of language
skills both children need to function as high
school students as well as adults in
society.

The Commission’s findings and recommendations also formed
the basis for a federal court consent decree approving placement
of a profoundly deaf student in the Louisiana School for the
Deaf.54 The.consent decree stated that a central theme of the
Connission Report .is the recognition that placement of some deaf
students in regular classes can deny many of these children an
appropriate education that meets their individual needs.
Placenent in special programs with sufficient age and grade
appropriate deaf children can be the least restrictive
environment.

Social and emotional needs are alsc controlling factors
supporting a residential placement. In a California case,55 the
state hearing officer decided that a residential placenent was
necessary because the public school could not meet the student’s
most important needs, overcoming social and emotional
difficulties. Although the deaf student could get appropriate

academic training in either placement, her Individualized
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Education Program (IEP) required social interaction and
comz jication to address her emotional needs. The hearing
officer  found that %o 2ccomplish this goal she needed a large
circle of deaf students and deaf zrole models in an environment
she coulé fully u.derstand. The hearing officer concluded that
the residential placement could meet this critical IEp goal.
CONCLUSTON
The Education for All Handicapped children Ackt, its

Congressional inteéat and regulations, and court decisions
interpreting that Act reccgnize the preference for educating
handicapped children with non-handicapped children #to the
maximum extent appropriate®. But LRE is not the “core value” of
special education, as poE insists. It is secondary to the
paramount goal of the Act to provide an appropriate education
that meets the unique needs of each handicapped child, decided
upon through an individualized process.56 as a 1938 federal
court of appeals opinion has stated:

[Clourts . . . have determined that the Act’s

nainstreaming preference be given effect only

when it is clear that the education of a

particular handicapped child can be achieved

satisfactorily in_the...mainstream

environment. . .57
In several of the cases discussed in this article, judges and
hearing officers found that certain individual needs and goals of
2 profoundly deaf child--essential for that chilc to receive an
appropriate education--could not be ~achieved satisfactorily in

the.....mainstrean environnent”. These critical factors were the

deaf child’s needs for an educational setting that provided for
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intensive language acquisition, social and emotional growth, a
greater number of deaf peers of similar age and severity of
hezring loss, deaf adult role models, and appropriately trained
professional staff with expertise in teaching deaf children.

It would be illegal under the Act and its »2gulations to
place all deaf children in residential schools, or to place all
deaf chiidren in regular schools. The overriding rule, as the
Department of Education’s own regulections stress, is that
placement decisions be made on an indjvidual basis.

The Act and regulations require that, in making placement
decisions, alternative placements are available and actively
considered to make sure each handicapped child receives an
appropriate education that meets his or her unique needs as
identified in the individualized education program. Judicial and
adrministrative decisions make clear that special programs, such
as residential or day schools, nust remain as viable placement
cptions if each deaf child is to receive an appropriate
education.

Since the Act ha~ been implemented, several local and state
education administrators have narrowed the full range of
pPlacement options because of financial pressures to cut costs.
Elininating placement alternatives has been justified, in many
cases, in the name of fcllcwing DOE’s “core value” view of LRE.

It is often difficult for parents to challenge 2 placement
move to a regular public school, when the local school says it

can 1mplement a special program’s IEP for a deaf student. Many

RIC

Aruitoxt provided by Eic: ry e o=

N




247

_21_
hearing officers give the local school a chance to meet its
promises. The Commission found numerous instances of local
schools not delivering on their promises of services for deaf
students. It is, therefore, essential that congressional
oversight committees and state legislative committees hold DOE
and state education agencies accountable for providing a variety
of placement options, including special programs, to ensure that

a deaf child’s individual rneeds are met.
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Educational Audiology Programs

Marlan M. b, MA, Deracror
1077 Sovth Gilpa Sweet
Deaver, Colorado 00209

03 7770780

DOCUMENTATION OF SUCCESSFUL MAINSTREAN EDUCATIONAL
PLACEMENT OF HEARING IMPAIRED STUDENTS

Purpose

To support the position that profoundly hearing-impaired students can function successfully
within mainstreamed ecucation classrooms. This copy of a handout vas developed to
acconpany a videotape of 32 severe and profoundly hearing-impaired indivicuals vhich
demonstrated their verbal (speech) communication abilities. Inciuded here g information
regarding degree of hearing logs. ecucational and employment history.

cepts

1) all 32 .ndivicduals suffered severc or profound hearing impairment either from
bicth or shortly thereafter.

2) As infants and preschoolers, all initially entered auditory/verbal treatment
programs for hearing-impaired chiidren. All remdined in those programs into their
elementary school years.

3) Ten, or 31%, vere identified as having multiple problexs before their Sth
blrthdays.

4) Most entered reguiar kindergarten clasgses with normal hearing peers at the age of
formal school entrance.

5) A total of 66% have hearing losses in excess of 91 dB, a level greater then that
found on average among students in state schools for the deaf.

6) Today all coomunicate through speech, some very fluently and effectively.

7> All aqults are erployed, with occupations as diverse as the arts, law,
transportation and teiemarketing.

8) Except for the 2 youngest students, all spent at least 3 years in regular
ecucation classrooms. *

9> Twenty-seven or 34% have attended wnly mainstream education classroons,

11) A significant number of thege indivicvals have participted in special progranms
for gifted and talented normai hearing students or have received avards for achievement in
school or work.

10> The choice of an auditsrysverbal program was mede by the parents. None have
expresged regret in that choice.

12) Today, March 1989, none of those of school age are in special classes or spe.ial
achools With the exception of NTID.

13) This group is representative of a larger group Inciuding & number who are part of
a foltow-up study on other videotapes,

Other auditory,verbal programs around the countty demonstrate m.milar resuits, however,
such pergons are rarejy counted as handicapped individuals. Only thoss vho happen to be in
special schoois Or ciasses for the hearing-impaired are generally included in the Annual
Gallaudet Study of Hearing- Impaired Children and Youth. AS assimilaiion 13 a primacy goal
of auditory verbal pragrams, the number of children or aduits coming from these and other
oral prograzs 18 unknown. .

In order to petter identify guch persons, their needs, etc., relating to programs, status.
or achievement, it would probably pe necegsary to include an identifying question as a part
of a larger census, such as that of the general census of 1990.

CORSRTATION AND RINIDIATION OF THE EOUCATIONAL € £S OF HEAZING

M

"



This follow-up study of 32 pre-lingually deafened children anu adults
studied the effects of long-term use of amplification on education, job
placement, and life-style. These indlviduals all shared having attended
the same parent-infant training program -- the Acoupedic Prcgram in
Denver, Colorado. This progeam stressed the development of whatever

cemmunication with their child. Some were dlagnosed as children as
multlply-handlcapped: several had more than S years of occupatlonal
therapy n addition to speech, language and listening therapy. Besides
having attended the Acoupedic Program during preschool years, subjects
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AUDITORY-VERBAL TREATMENT EPFECTS
ON 32 PRE-LINGUALLY DEAFENED CHILDREN AND ADULTS

had to be available for videotaping between June ! and June 22, 1987.
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GENERAL SUBJECT INPORMATION

Rumber of subjects : 32 Hale : 15 Female : 17
Age range: 7 - 37 years-old

10 years or under: 8 21 to 30 years: 8

It to 20 years: 14 31 to 40 years: 2
Number married: 4 (Al have normal-hearing spouses)

Number with children: 2 (All children are normal -hearing)

HEARING LOSS. BEST EAR PURE-TONE AVERAGES (PTA)

. 66% have losses of 90 dB or greater
34% have losses of less than 90 dB
70 dB or below -~ |

71 -80dB -- 3
81 -90dp -- g
91 - 100 dB -- 8

101 - 110 dB -- 12

GENERAL EDUCATIONAL INFORMATION

Currently attending: Graduates:
Grades K - 6: 10 High School: 11
Grades 7 - 12: {p State School for the Deaf: 1
Regular College: 3 College: 3
NT1D: 1 Law School:

1
Have attended graduate school: 2
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TYPE OF CLASSES ATTENDED

Currently In School . . . 24 Regular  Special

Regular elementary classes K-8 . . .. .. 10

Speclal elementary classes . . . . . e 1

Regular high school . . . . . . . ... .. 8

Speclal hligh school classes . « « « . + . . 1

Regular college . . . . . . . . v e e e e 3

Speclal college program . . . e e e e 1
Total . . . .. 21 3

EDUCATIONAL PLACEMENTS UTILIZED -~ ALL SUBJECTS

(Note: some attended more than one type of program)
Spent 3 or more years In regular educatlon . . . .. . ..
Have attended only regular malnstreamed classes . + . . . .
Attended some form of spneclal class placement at some time.

Speclal class for the deaf, oral and/or TC: 4

School for the Deaf, 2 yrs or more: 2
Special School for LD, 2 yrs or more: 1

UTILIZATION O ITIHERANT TEACHERS OF THE HERARING IHPAIRBD

Have utlllzed Itlnerent teachers . . . « ¢« v ¢ v ¢« v v o &
Currently use ltlinerent teacher of H-1 for eytra help . . .
No longer use these services (except for consultatlon,

esp. for classroom teacher® . . . . . . . . e e e e
Never have utlllzed Itinereht services . . . . . ... ..
Graduated, but have utlllzed durlng K-12 years . . . . . .

UTILIZATION OF OTHER RESOURCES

School Speech Pathologists . . . . . . ¢ ¢« ¢ v v v v v o
Private Speech/Language Therapy . . . . . . . v e e e e e

USE OF INTERPRETERS

Ocal laterpreters (us2 Inwork) . . . . . . . .. .. e
Manual Slgn Interpreters (use inclass) . . . . . v e e e
Know Sign, Use with Deaf Only . . . . . D e e e e e e

EMPLOYMENT INFORMATION

Number not In school . . . v v v & v v v v b bt e ..
Number employed ¢lncluding mothers, part- tlme employment)
Occupations: Artlst, Bookkeeping/Offlice, Bullding Supply
Company (Supervisor), Flinance Analysls, Lawyer, Print
Shop (Manager), Shuttlebus Driver, and Telemarketlng

O
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File: VIDEO SUBJECTS Page 1
Report: HANDOUT ® Ernst. 1987

Name: Susan Age: 30 years

Into: Graauate, !aw achool. Juris Doctor, 1982
Binaural hearing alos: yses oral toterpreter i1n court
Employea: attorney. law firm: spectalty:

probate, estate planning AUDIOGRAM:
~o0: 500: 1K: 2K: 4K:
Best Ear PTA: 102 ab R.E.: 90 100 105 110 —

L.E.: 85 95 100 100 ===

! Name: Kori Age: O years

Into: Entering regular 4th grace. private school: matnstream eacucation only
Binaural hearing aias with FM 1n class
Acagemics: satisfictory progress
A.G. Beli scholayship winner AUDIOGRAM:
250: 500: 1X: 2K: 4K:
Best Ear PTA: 68 oB R.E.: 85 95 110 110 105
L.E.: 80 85 95 85 80

2 Name : Gena Age: 9 years

Info: Entering reqular 4th grace: mainstream ecucation only
Binaural hearing aitos with FM¥ 1n class
Acacemica: satisfactory progress
Nat*! CEC "Yes, I Can* contest, 13t place AUDIOGRAN:
250: 500: 1X: 2Ks 4F:

Best Ear PTA: 100 oB +E.: 95 95 100 105 110
E.:

R
L.E.: G0 105 115 105 100

3 Hame: Lorje Age: 18 years

Info: Entering reg. 12th grade: mainstream to K-4, ora: program $5-8, TC 9-11
Binaural hearing aids with FM in class
Acaagemics: satisfactory progress
One of a set of twins AUDIOGRAM:
2503 500: 1K: 2Ks 4K:

Best Ear PTA: 108 B R.E,: %0 100 110 120 --a
L.E.* 100 105 105 115 --=

=

&
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File: VIDEO SUBJECTS Page 2
Report: HANDOUT © Ernst, 1987
4 Name: Michelle Age: 22 years
Info: Graauate: Colorado Institute of Art: mainstream ecucation only
Binaural hearing 2i1as
Employed: artist, Tille Art Company
AUDIOGRANM:
250: 500: X3 2K: 4K2
Best Ear PTA: 107 aB R.E,: 80 100 110 === ===
L.E.: 95 105 110 —-—— —_—
S Name: Linaa Age: 34 years
1nfc: Gracuate: Colorago Art Institute: malnstream ecucation only
Binaural nearing 2ias
Employed: telemarketing
Mother, 2 normal hearin@ Qirls AUDIOGRAM:
250: 50U: 1K: 2K: 4K:
Best Ear PTA: 80 «B R.E,: 75 70 95 85 80
L.E.: 65 75 85 89 70
6 Name: Mackl AQe: 17 years
Info: Entering regular 1ith grade: mainstream education only
Binaura!l hearinG alas with M 1n class
Acagemicst good to exc~llent, H.S. honor roil
Exchange student to Denmark. 1987 AUDIOGRAM1t
250: S00: 1K: 2K: 4X1
Best Ear PTA: 102 aB R.E.: 85 90 105 110 120
L.E.: 80 90 105 110 i20
? Name: Bridget AQe: O years
Info: Entering reguiar 2nd grade: mainstream cducatidn only
Binaural hearingy algs with FM 1n class
AcagemiCs: excellent. top student in regular class
Participant: Olympics of the Mind AUDIOGRAM:
250: 5005 1Kt 2K: 4K:
Best Ear PTA: 102+ aB R.E.t 85 95 100 === 110
L.E.t 90 95 105 —— -—
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File:  YIDEQ SUBJECTS
ouT

Page 3
Report: HAND Ernst, 1987

8 Name: Xori 2ge: 11 years

: Iinfo: Entering regular Sth gradge: mainstream ecucation only
Binaural hearing atas with FM in class
Acagemics: excellent progress. honor roll
p Participates extensively In 4-H activities AUDIOGRAM:
250: 500: 1K: 2K: 4K:

Best Ear PTA: 100 oB R.E.: 100 110 115 115 ——
L.E.: 75 85 105 110 115
.9 Name: Paul Age: 22 years !
Info: College stucent: University of Arizona: mainstream eaucation =12
Binaural hearing aios: uses manual interpreter sometimes in class
Acagemics: satisfactory progress
Major: general stucies AUDIOGRAN:
250: 500: 1K: 2K: 4K:
Best Ear PTA: 98 oB R.E.: === 95 100 100 100
L.E.t === 95 105 110 -
10 Name: Kim Age: 8 years
Info: Entering regular 3ra grace: mainstream education only
Blnaural hearing atas with FM 1n class
Acagemics: satisfactory progress
A.G. Bei!' scholarship winner AUDIOGRAM:
250: 500: 1K: 2K: 4K:
Best Ear PTA: 103 cB R.E.: 85 95 105 110 110
L.E.: 90 90 110 110 115
11 Name: Davic Age: 24 years
Info: Regular high schocl graauate: mainstream eaucation K-12
Blnaural hearing aias
Employeda: yard supervisor, ,
bullding supply company AUDIOGRAN:
250: 500: 1K: 2K: 4K:
Best Ear PTA: 82 B R.E.: 90 95 100 95 85
L.E.: 65 75 90 80 75
S Wa
v &4
O
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Flie: VIDEO SUBJECTS
Report: HANDOUT

12 Name: Bryce - Age: 21 years

Infc: Attends Mesa College: learning aisablec school 1=5, malnstreanm 6-12

Blnaural hearlng alc¢s with EM in class
Academics: satisfactery

Summer Job: County Treasurer’s Office AUDIOGRAM:
250: S00:

Best Ear PTA: 93 ~B -~ 85

- 85

v

R.E.:
L.E.:

13 Name: Niccle Age: 18 years

Info: Entering 11%h grade: 7.C. program. mainstream ¥K-3

. 3inaural hearing airds: manual Interprete~ tn reguiar classes

Acacenics: satisfactory

AUDIOGRAM:
250: SoOcC:

Best Ear PTA: 97 cB R.E.: 85 95
L.E.: 85 85

14 Name: Jason Age: 14 vears

Info: Entering regular 9th grade: marnsrream ecucation only
Binaural hearing aics with FM 1n class
Acagemlcs: all accelleratsa classes

One of a set of triplets AUDIOGRAN:
250. S00:

Best Ear PTA: 88 B 80

: 80
.E.: 70 75

1S. Name: Vanessa Age: 9 years

Info: Entering regular 3-a grace; mainstream ecucation only
Binaural hearlng alas with TM 1n class
Acagemica: gooca te 2xcellent

Giftea and talentea nrogram AUDIOGRAM:

25%: 500:

Best Ear PTA: 102 cB R.E.: &) 100
L.E.: © 10S

Q

Page 4
®© Ernst. 1987

1K: 2X: 4K:

95 110 110
100 95 —-——

1K: 2K: 4K:

100 110 -—
95 110 ===

1X: 2K: 4K:

90 105 -=-=-
90 100 -—

1K: 2\ 4K:

105 100 10S
110 115 115
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‘71DE0 SUBJECTS
HANDOUT

Page 5
Report: @ Ernst. 1987

16

infs:

17

info:

18

info:

19

info:

O
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Name: Ryan Age: 20 years

Cempleted 1 year NTID: scholarship stugent: mainstrean K througn 12th
Monaural hearing aig

Acagemics: satisfactory to very good
Magor: patkulogy AUDIOGRAl:

250: S500: (K: 2K: 4K:
Best Ear PTA: 93 @B ‘.t 85 105 1S  cem aea
65 80 105 95 ——

Name: Shane Age: 1S years

Entering reg. 9th grace: mainstream. sut scre mogified classes in past
Monaural hearing aia
Acacemics: satisfactory pregress
AUDIOGRAM:
250: S00: (X: 2K: 4K:

Best Ear PTA: 92 uB R.E.: 80 95 90 90 -

L.E.: 85 80 100 105 115
Name: Alana Age: 7 years
Entecing regular ist grage
31naural hearig aias wvith FM in class
Acadcmices: satisfactory

AUDIOGRAN:
250- S00: 1X: 2K: 4K:

3est Ear PTA: "8 @B R.E.: <0 35 90 90 105

L.E.: 95 100 115 115 115

Hame: Dara Age: 19 years

College stucesnt, Fort Lewis Collegr: mainstream equcation K-12
2lnaural hearing aioa
Acacemics: satisfactory
Major: Phys. Ed. & Recreation Mgmt. AUDIOGRAM:
250: S00: 1K: 2K: 4X:

Best Ear PTA: 83 aB R.E.: 80 80 80 90 85
B L.E.: 85 85 95 100 95
P S
T By
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Flie: VIDEO SUBJECTS Page 6
Report: HANDOUT & Ecnst, 1987
_ 20 Name: Jexf Age: 2 years
-
Info: Resource room with reg. 4th grade classes: St. Joseph Inst, Deaf, 2 yrs.
Blnaural hearlng alds with FM 1n regular class
Acacenics: goed to excellent progress
AUDIOGRAM:
250: 500: 1X: 2K:  4X:
Best Ear PTA: 102+ B “R.E.: 85 90 105 === =
—_— L.E.: 75 90 110 == mm
-
21 Name: Steven Age: 22 years
info: Regular high school gracuate: malnstream K-12
Monaural hearing aia
Zmployed: hospital print shop
AUDIOGRAM:
250: 500: 1K: 2K: 4K:
Best Ear PTA: 102+ B R.E.: 80 90 105 °5 90
L.E.: 90 105 —— 116 ——
22 Name: Sherrcy Age: 37 years
Info: 3.A. Spec. Ed., UNC: mainstream K-12: has cereprai paisy cathetozis)
Blnaural intracanal hearing ajcs
One of first chllcren to wear »lnaural heartag aias
Mother, 4 normal hearirg « ‘icdren AUDICGRAM:
250: £00: 1K: 2K: 4K:
wew - . PTA: 63 2 R.E.: 40 60 70 80 70
L.E.: 40 55 65 70 60
23 Naze: Ryan Age: 10 years
Info: Entering regular Sth grades mainstream ecucation only

O

LRIC

Blnaural hearing atds with F¥ ia class
Academics: excellent progress, honor roll
AUDICGRAM:
280: 500: 1K: 2K: 4K:

Best Ear TA: 102+ a3 R.E.: 90 110 120 === ===
L.E.: 65 85 105 —— 105

o e 2
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File:  VIDEQ SUBJECTS Page 7
Repocrt: HARSOUT © Ecrnst. 1987
24 Name: Steve Age: 30 years

Infoc: Gracauate, Baylor Unlversity: mainstream equcation onry
Blinaural hearing ajas

Employea: finance analysis, ,

Martin Marietta Corporation AUDIOGRAM:
250: S00: *X: 2K: 4K:
Best Ear PTA: 78 uB R.E.: 60 85 °0 85 80

L.E.: 55 70 0 75 75

25 Name: Joshua Agi: 12 years

intc: Entertng regular 6th grace. private school: mainstream ecucattion only
Blnaural hearing aias
Acacemics: excellent pregress: participant i1n giftea/
talented program at state university AUDIOGRAM:
250: S00: 1K: 2K: 4K: !
Best Ear PTA: 85 aB R D m—— 110 95 110 100
L.E.: 90 85 75 95 ——

-

26 Name: Kevin Age: 1S years

Info: Entering regulacr [0th grace: mainstream eagucattion only
Binaural hearing aics with FM 1n clacs
Academics: sat factory progress
Summer job: pcol maintenance AUDIOGRAM:
250: 0: 1X: 2K: 4K:

Best Ear PTA: 95 aB R.E.: 80 100 110 e==  aea ¢
L.E.: 70 90 100 95 110

27 Name: Jasgon Age: 13 years

Info: Entering regular 8th grace: mainsteeam ecucation only
Binaural hearing ajas with FM 1n clasy
Acacemtcs: satisfactery progress
AUDIOGRAM:
250: S00: 1X: 2K: 4K:

Best Ear PT2: 90 oB R.E.: 90 100 100 100 —
L.E.: 65 70 90 110 105

»
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Flle: VIDEO SUBJECIS Page 8
Report: HANDOUT © Ecnst, 19687
28 Name: John Age: 15 ycars
Info: Entering regular 10ta grade: mainstream ecducatlon only
Blnaural hearing alds with F¥ tn clasz
Academlcs: satisfactory progress. top quarter H.S. class
Participant rceglonal basketball camp., 1987 AUDIOGRAM:
250: S00: 1K: 2K: 4K:
Best Eat PTA: 102 aB R.E.: 85 105 100 105 95
L.E.: 80 100 105 110 100
29 Name: Janice Age: 22 years
Info: Gracuated: Colorado School Deaf & Blina. 1984
Btnaural hearing aids
Employed: aicrport shuttle bus driver
AUDIOGRAM:
250: S00- 1K: 2K: 4K:
Best Ear PTA: 97 aB R.E.: 60 80 105 === -—
L.E.: 60 80 100 110 -——
30 Name: Macy Age: 16 years
Info: Ente~ing regular 10th grage: mainstream education only
Binaural hearing atcs
Acacemicg: satlsfactory
Summer Job: Denver Utllitles Comm. AUDIOGRAM:
280: S00: 11K: 2K: 4K:
Best Ear PTh: 73 aB R.E.: 70 75 S0 65 65
L.E.: 60 70 80 80 80
31 ame: David Age: 13 years
Info: Enterlng regular 10th grade: mainstream education only
Biraural hvaring aids
Academics: satlsfactory progress
Summer gyob: lanascapling company AUDIOGRAM:
250: S00: 1K: 2K: 4K:
0 80 80 85 95
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Educational Audiology Programs

Marlan M. Ermes, MA, Diecice
1077 Sovth Glpws Sireut
Dunver, Colorado 50209

%) 7770748

DOCUMENTATION OF SUCCESSFUL ACADEMIU ACHIEVEMENT OF
HAINSTREAMED HEARING IMPAIRED STUDENTS

Purpogse

To support the position that gevere and profoundly hearing-impalred students can
achleve academlcally within matnstreamed education classrooms.

1) Documentation consists of computer print-cuts of sStandardized
achilevement test results of 10 hearing-impaired students obtained during routine
testing in regular education classes. All test questions used were standard for
general populations.

2) Results utilize norms based on standards established for the general
population. In some instances norms for individual School districts, and
natlonal norms for a particular test are available for comparison.

3) Tests used are those selected by Individual school districts for “heir
yearly assessments of the general school population.

4) As tests were acninistered in the regular classroom to all children,
no speclal time allowance or speclal procedures were utilized with
hearing-Impaired students.

5) Each student has been assigned a number, frum ) (youngest) to 10
Coldest), with audiological, age and school placment data in smail print on each
page indlcated by letter *a* (Ex: *2-a®). When a number is followed by letter
*b*, It incicales a second page of data for that Student.

6) All 10 students suffered Severe or profound hearing impairment either
from birth or shortly thereafter. All initially entered auditory/verbal
treatment programs for the hearing-imparred as infants or preschoolers and
remained 3n those programs into their elementary schocl years.

7) Seven students are profoundly hearing-impalre. (91 dB or greater),
while three are classified as severely hearing-impaired 81 to 90 dB).

8) All but one Student have attended only reqular education classes.

9) The last student (#10) moved from the 10 to 21st percentile i Reading
Comprehension in one year (from 9th to 10th grade) and from the 2ist to the 813t
percentile 1n Science during the same pertod. Such shifts in standardized test
results occur for most students at certain periods, generally jater for those
nore profound or with additional problems.

Host hearing-impuired Students .. . aiaStreamed education participate in routine
testing of general school populations. Reszarch into the resuits of this
testing has not been reportcd.

CONS.E.TATION AND REMEDIATION OF THE EFDUCATIONAL (C £S OF HEARING
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MACKT MAS GIVEM Tof JESTS OF ACHIEYLIINI At PROFICILICY 1708H €, LEVIL
37 2T, 1986 MACRT I3 IN IBE MINEW GRADE AT AN ACACON M S KM ACAOEIY
DIST i, (Y. $ADS REFORI WILL MELP EXPLAIN Tie DLIANIS OF U BMST MESRIS.

RACFI’S STACING 11 OVERALL SCHIRVENENT sMCIL MINME ChA.  JIRIKIS
HATIONATEY IS SHOIRL BY IR COWOSITE PIRFLNIILY YRIK OF 24, TNIS MEANS ThaT
MICK] SCOREO SETTER THAN 24 PERCINT OF HINI7 CRA0F SIUCINTS NATICNALEY ANO INAT
74 PIPCENT SCOMEO A3 MEEL OR BEITER. FACF S CYERELE SCHIRVENMHT APPEARS JO o2
SONONAT STEOH AVIRACE JOR LR CALBE,

SXTLLS CAH AISO BE COMMARIO MITM LACH DIL¥S TO ACTERHINGE &M ] OIVICUAL™S
STALNGTNS A0 MEAZNESSES, 1IN MACKT™S CASE, K2 JICH.3I SCORES AAL IM
SATHEMATICS 40O WATTTEN DyPRESSION, THESE ART STACHD POINTS MAIICH Canl 8f L340
10 IMP30VE OTHER SKILTS. MACKI®S EONIST SCOSE IS IN ARAONIG, THIS IS AN SREL
TH ML MASKE APPLARS 1O MEIS TiC FOST HORK.

A STLOINT'S COMUD OF RTAOING SKILLS IS REILATIO 3O SUCC3S SN WAV Aalas
L7 $CHOOL WORK, STIKCE HOST SUBXCTS RIQUIAL 3OME REASING. HACKI'S READING
COPATHINSION 2741 IS MELL STLCH AVIRACE NYEN COrPARIO PITM OTXEN RINTH CIACE
STUCINTS NATE’ MLy, MACKI’S CLAOING SCORT I3 DELOW AVIRASE M.IN COPAALO WIlu
MR O TEST MAFCRMAIKE IN OTHER AREAS,

HINIAUH COPETINGY SCLTTHES 43 THE EEVIL OF ACHIIVIMINT 1n REAOING M)
BATRENATICS ALACHEO BY Tl STPICAL ZICHYH-CRADE STUDENT) KAS ALSO ASSISSEO,
MACKS SCORED ABOVE THE KINIM'A COPLIINGT LIVIL IN MATMEMATICS, PUKKICS
REAOING LEVIL MUS OETIRMIAL. T8 6 STLOW THI LICHTH CRAOE LIVIL, BUT 37 ST
PACCHESSES Ay ML AVIRAST R TE, ST WILL AEACH TNE RIMIMM LEIVIL BEFORE SWC
COPLETES CRAME T2,

BUAEIE0 PROTICINICT SKIELS MEAL ASSESSEC R MEeL, THESE Ang SKILLS AT
AN A COMIDIRY USES T8 DAYST0-04T LIVING. SLIK A4S AADING MO UKIASIANING
LASILS Ot 1 OICTIE 1020 UKTASTAIOTNG BANK INIIAEST TASLES. MACKI'S PROTICIRKY
IN TMEST SKILLS suS aviAICE TOR B(P CRADL,

HICKE RIPOATS THAT, JIKLUDIIG THE CURSINT YEAR, SKE MAS TAKLH OVIR 3 YEARS
OF MATHEMATICS, OVEIR § YEZANS OF SCIENCE, OVIR 3 YIAAS Of ENGLISH. Ato OVIR 3
YEARS Of SOCTAL STUDIES 11 GAALY 9, AT THE PALSINT TIIW, MACKE I3 LOICIC0
AS0UT IR TOUCATICHAL PLAIIS AFTER SIS SCHOR.  MACKI ALPOATS THAT Sisf HELCS
612 IN REAOING SKTALS. MO THAT SCHOOL ASSISTANCE IN CHOOSTNO & CAAEER HOWLO
HELP KIR TO PLAN FOR Trg SUIURE, MACKRI INDICATES THAT SNC ALA0 1) 7O 20 $00X$
I T pAST 12 MONIKS TOR KER OHIf ERIOYHINT. MACKS ALFOMIS THAT L4T JUS UILO A
COMUTER TO MM IXISTLIO PROTAANS S0 SHE PIAKS YO LSE COIPLIINS FOR HORK 4 3
PEAY. MACKE ESIIMATES THAT BER AVIRACE CAMOE .M ALL COURSIS DURTHG TITC PaST
THREL MONTRS IS 4, SUL TNOTCATES THAT MATMOMATICS, SCIENCT 5 AHO ZHCLTSH HAVE
BEEM VEAT THORIANT A1 SOCIAL STUOIES HiS SIIN THPOATANS *0 niR.
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COPY FOR THE PARENTIS) OR CUAROIANIS) OF

YOUR DAUCHTERe MACKIe HAS CIVEN IHE TESTS OF ACHIEVEMENT AND PROIICIEICY
(FOR% 0, LEVEL 18), IN KAY, 1587, MACKI 1S IN IHE TaNTW GRACE AT AIR ATADEMY W
3 IN COLORAZO S#CS. THIS REPORT MILL KELP EXPLAIN TRE OETAILS OF INE TeST
ReSATS,

H CK1'S STADNO IN QvERZiL ACHIEVEMENT AHONG TENTH GRADE STUOENTS
HATION LY IS SV SY KIR COMPOSITE PERCENTILE RANK OF 42, THIS MEANS THAT
PALKI K DRID BITTER IHAM 42 PERCENT OF TENTH GRADE STUCENTS KATIORALLY ANO THAT
$8 PERCEIT STORID AL MELL OR BETIER, MACKI‘S OVERALL ASHIEVEMENY APPEARS 1O 8¢
A3UT AVERACE FOR KR CRADE.

SKILLS CAN ALSO BE COMPANED WITH EACH OTHES TO DETERMINE AN 1NoIvIoUAL"S
SIRENCTHS AND MEAKMESSES. 1IN MACKISS CASE, THE HICHEST SCONE IS IN SCIfIKE.
TKIS I3 A STRONG POINT MKICH CAM 8€ USLD 10 1MPROVE OIN(R SXILLS. MALKI‘S
LOMEST SCORE IS IN READING. THIS 13 AN AREA IN NMICH HICKD APPEARS YO NLEO TNE
HOST hoX.

A STUOENT*S COMMUD Of READING SKILLS 13 RELATED 1O SUCCESS IN HANY AREAS
OF SCHOOL MOKK, SIM.E HOST SUBJICIS REQUIRE SOME READING, MACXI®S READING
COPRIKISION SCORE 1S SELCH AVERACE MHEN COMPARED MITE OTHER TENTH CRADE
STUDENTS B! MULLY, MACEI"S READING SCORE 15 SELOW AVIRAGE FHEIN COPARID HITH
IR O TT  PERTORMNKE IN OTKER AREAS,

DIFFEAINT STUGENTS CRING DIFFERINT PATIERNG AND LEVELS OF ap1llries 10
LEARNING TASKS. YO KELP FINO OUT ABOUT KACKI®S ABILITI®T, SHE KAS RECENILY
CIVEN TN COCNITIVE ABILITIES YESI, THE 1EST COVIRS TH. <f DIFFERENT KINOS of
AMILITIES: VERBAL, QUANTITATIVE, N0 HONVIRSAL ADILITIES  MOST SCHOOL HORK, HaS
10 0O MITH C.£ OR MORE OF THESE,

HACKE KAS TESTE0 IN ALl TRREE AREASE VERBALy QUANTITATIVEe ANO HONWERBAL
AMLITIES, MACKI'S NaTIOHAL PESCENTELE RAMK ON VERDAL ABILITY 1S 10. INIS

(]
SETTER 1KUN 10 PERCEINT, MWLXI, THEREFCAEy APPEARS 1O BE MELL BELOW AVERASE IN
VIABAL ADILITY. MACKI®S MATIONAL PERCENTILE RANK 1S S% IN QUANTITATIVE ASILITY
AHD 48 1N HONVETI A, ADILITY. KACKE SEE#13 1O S SOMEMMAT SELOK AVERAGE N
mlll’:‘:‘ ABILEFY MO JDOUT AVERAGE IN MOMVELIAL ABELETY.

HO4 ARE MACKI*S $2SIC SKILLS SCORES COMPARED TO MIR ASSLITEES SCORESY
USIHG TIK .48 LEVEL OF COteIDENCE FOR OUR PREDICTIONS, HACKI*S ACTUAL
RIMIEVE=INT IS MICMER THAM £XPECIE0 IN THREE SKILLS, INESE ARE MATREMATICS,
RRITIEN DPRESSION, AD SCIENCE. MACKI 1S COING VIRY MELL IN ThESE SKTLLS.

3F YOU MOULD LIKE MORT INFORMATION FEOUT MACKI®S PERTORMANCE IN SCHOL
PLEASE CONTACT RER 3¢ .
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“ducational Audiology Programs

Marian M. Ernst, MA, Dicector
1077 South Gatpmn Street
Deaver, Colorado 80209

(3C3) 7770740

FACTORS CRITICAL TO SUCCESS IN MAINSTREAMED EDUCATION
OF THE HEARING-IMPAIRED

1) Earlv identification of hearing loss, fitting with appropriate amplificatica and
1"stituting a therapy program which teaches parents how to develop an acoustic
Wvironment appropriate for learning-to hear.

) v specially €inancjal assistance) neecded to work

Provide parents with the sypport (esp
effectively vith a hearing-impaired chiid at the time most appropriate for learning.

3 Provide adequate 50 they can effectively
teach hearing-impaired children to function independently and s fuliy in
matnstreamed eduration.

4) Raige expectationg about what the hearing-impaired can acek...sh and contribute
to society.

PROBLEMS REQUIRING RESOLUTION
1 Ineauity of fegera) funding to the hearing-impaired. Young families of

profoundly hearing-impaired children face major financial burdens--tests, medicai and
therapuetic services, hearling alds and batteries, FM systems, private school tuition.
This i3 In marked contrast to the $25,000.00 per year costs of a student at Gallaudet
University (FEDERAL REGISTER, V.52, #167, pg. 32734), 3/4 of vhich is paid by the
federal government. Suggestions include a voucher System vhich supports the child
rather than the program, encouraging private and public health :nsurance to bear more
of the costs, changing the IRS major medical deduction to offer more Support for
young families of handicapped childrer, and/or providing for additional IRS
deguction(s) for a severely handicapped child. I “elieve that a fairer, more
equitable approach to sharing federal resources ' Jossible.

2> Work to gecreage fear among membecs of the deaf commupity about the . fects of
Leel 14 NG~ Youn~
profoundly hearing-impa'red clifldren can do well with today S hearing aids «.J sther
modl £ icatic1s of their acoustical environment. For a very tow-incidence haniicap,
this muct po3e great concern for this group as they see the membership within the
deaf commun.ty ors:zstically decrease.

3) PRepudiate Recormendatic. %8 of the Commission eb : Deaf: “"The
Department of Ecucation should publish in the FEDERAL REGISTER a policy
Interpretation that remo al from tne regulac classroom does not require compelling
evidence.” (TOWARD EQUALITY EDUCATION OF THE DEAF, A report to the President and
the Congress of the Unlted St.tes. pg. xv.i. The Commission on Education of the
De-t. February, 1988). This statement 13 very threatening to parents of severely
hundicapped children, especially when it appears within the context ot a governme.. .

publication. ,
\W %v &W‘

Harlan M. Ernst. CCC S/f/A

CONSIRTATION AND REMIDIATION OF THE fOUCATIONAL CONSIQUENCES OF HEARING IMPAIRMENT.
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The Vermont Association For Children and Adults With Learning Disabilities,
Inc. appreciates the opportunity to share its Observations and concerns
regarding the Least Restrictive Enviornment component of the Education of
the Handicapped Act (EHAJ with the House Subconmittee on Select Educatlon.‘
Although it is tempting to :egister with you the frustrating accounts of
parents and teachers who seek to help a child and to provide that help
#\thin the context of EHA's interpretation of the LRE concept, we havu
chosen instead to glve the committee an overview Or this nearly demolished

EHA expectation as we experience it in Vermont.

This and the clmination of other key compOnents of EHA occurs under what
must be t.e approving eye of the US Department of Education/OSEP. Ve can
thizL of no other explanation since OSEP continuously approves the Vermont
State Plan for Specigl Educa.ion-Part B. CSEP's latest monitoring occured
n April, 1987. Once again, through open approval, or private waiver, OSEP
has allowed Vermont, as it has Other states, tc redefine the populations the
Congress intended to be recognized under EHA/RHA. The redefinition freely
perrits Vermont's identification process iu include the non-har licapped,
those Vermont calls "educationally handicapped®, the “slow learnmer the
poorly taught, the generic underachiever. These are the populations that the
Congress sought to prevent from recognition as the legislative history so

clearly records.

L 3
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Childre., nerely acadermically {ncluded, are reported under Child .ount to
OSEP and to Cobngress under the classification of specific learning
disabilities. Few have any piocessing disorder identified, for under
Vermont rule, no processing disorder is desired in identification,nor
required, and is refusesd at the local level. Pa.ents sre forced to a
hearing to gain acceptance of the clinically diagnosed impairments uf their
children sc as to develop an IEP that addresses the identified unique needs
of their child. Since Vermont rule also requires tie child to submit to the
“fail first" policy prior to referral, the LRE for these children is most
usually determined at the hearing to be a residential placement so that a
seriously damaged, 1f not battered sense of self wortk: can hopefully be

repaired.

We include a copy of a recent Federal Court Or . to the Vernont State
Board of Eaucation that address:s recognition of processing disorders. In
thie particular case, afte. iree years of two level hearings <each won by
the parent) and bogged down in the schedule of the Court, the case was
divided into two parts. ( The student had been in limbo during t..s
process) The Court, you will note, retained the issue of the identification
of processing disorders prior to classification. Obviously, the Court seeks
an explanation from the St. Board of Education for its arbitrary,

exclusfonary rule that we claim, fails the Federal test.

It is reported that Vermont leads the nattin fn iftigation under PL 94-142.

It s also reported that children with specific learning disabiiities

O
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account for a large share of the hearings. A Vernmont Department of
Education attorney has stated that most cases concern SLD issues and that

parents prevail or win in at least three out of every four cases.

ISSUE: DENIAL OF PARENT PARTICIPATIOH I¥ LRE JECISIONS

In Verpont's OSEr approved State Plan for Special Education local school
district's (LEA's) are pernmitted to exclude parents in IEP/LRE decisions.
Under Vermont rule, Vermont's evaluation team (BST) has Zull authority to
not only determine initial status of identification and eligibility , but is
granted continuing authority to determine IEP eligibility after an IEP i< in
place. Under EHA it is the IEP tean, which statutorily includes the parent,
that makes IEP decision., including LRE placement determinations, Under
EHA a child exits from 2n IEP status when it is demoOnstrated and agreed to
by all IEP team members, that the child has maslered vhe guals vbat were
set. An initial evaluation team (BST), which does not .acl'de the parent,
does not make change in placement decision-  ...except {n Vermont.... A
letter from an attorney from the Vermont Department of Education has
upheld this rule and pr allowing a BST to usurp this EHA IEP

safeguard.

ISSUE: VERMORT DEPARTKENT OF EDUCATION TO QVER RIDE LOCAL IEP/LRE

DECIS10¥S
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This winter the Vermont Department of Educstion and the State Board of
Education proposed legislation, now before the Legislature, which is not
acknowledged in the State Plan for Special Education. The legislation allows
the Department of “ducation to establish an IBP Overview Comnittee of
assigned personnel, or of persons outside the Department, to exanine all
IEP/LRE decisions invOlving intensified services, especially residential
placements. If in the opinion of committee members lesser services are
needed (by their undefined standaards) than the IEP/LRE decisions made by
the legally constituted IBP team of which parents are members, will be
reversed if the local schaol seeks financial help from the Department in
meeting the IEP/LRB identified needs. The Department of Education has
stated that it looks upon the function of this committee as one Of *cost
effectiveness®. These procedures may in fact be promoted under OSEP'S
Nonitoring Mannuul #10, which as the committee knows, has been substituted
by OSBP fur wmonitoring procedures regulated within EAHCA. Our Association
does not support this switch which we believe set the stage for the

emasculation of EHA in 1982

The above three issues represent the more glaring problems Vermont parents
and teachers face in our State. One otber was recently corrected through an
Order by OSEP resulting in the passage of an Emergency Rule by the SEA,
Decenber, 1988. It was that, or loose PL 94-142 funds. The Emergency Rule
cavers the the Conmplaint systenm, which until now forced p .ents to g0 to a
due process hearing on issues never intended by Congress for this action.

The Depa-tment of aducation used the Conplaint process in this wanner as a

O
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weapon against parents. In other "instances the Department failed to
resnolve a complaint and merely left it banging. It will now be possible for
parents to gain access to Content ~f Fotice, 34 CFR 300.505, for instance,
under the Bmergency Rule imposed by OSEP. That {s na small gain, for
Content of Hotice reprecents the very heart, standing next to FAPE, of BHA.
Ve 1ixe to think that the paper trail that has been maintained by our
Association since 1978 was helpful in restoring this EHA safeguard to

parents througkout Vermont and applaud the action of OSEP.

Our Association also has suggestions we would like to offer the Conmittee
regardir§ EHA and possible avenues for both streamlining the EHA
expectations and for closing the icopholes which currently promote such
natiocnal abuse of this important statute. If the Comnittee s0 enterta s

we would be happy to submit cur suggestions at your pleasure.

Ve appreciate this opportunity for addressing the LRE concerns as we

experience then here in Vermont.

Thank You.

-~
-
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Frances R Rice, Advacate

Vernont Association For Learning Disabilities
9 Heaton Street

Nontpelier, Vermont 05602
Telephone: (802) 223-5480 (o)

(802) 223-0909 (h)
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UNITED STATES DISTRICT CCURT
FOR THE
DISTRICT OF VERMONT

Tye Olson, Tatha Jlcon,
and Bruce Olson,
Plaintifsfs .
v. civil Aczion lo. 86-21¢
Hartierd Scheol Distr
Sefendants

STIINLATION ST SETTL

E3NT AND JRDIR

7he gplaintizfs, Tye 91sen, Tatha 2lson, and Sruce dlzon

and the "state detendants”, 1£ax:cd as hereinatzer provided,

threugh their atisrneys, heredy stipulate ‘ane agree %o settle

this action in ac.ordante =1th the fellewing terzs and

Zducat.en. as zhe

¥
&
1
't
4
"
n
i
i<l
5
o
U
"

Exceutive Officer and Secretary o the State Zcard of

pleper party defendan:. ga:nst whe= the
plaintiffs may okbtain cezpliance with the zer=c of this
zetilerent agreerent and who will be respoasible for the saze.
Comnissicner Mill. succeeded forzer Commissioner tephen
Kaagan a5 Commiss oner in March, 1988 and thus 15 the pr;pcr
party difendant i1 his official capacity who chall be so

substitured.
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, 2. The plainciffs hereby disaiss with orejudice all
claips brought by thez against the state defendants. The
plaintifrs hcreb§ release the state defendants froa all
liability assoc..ated with this action and/or the education of
Tye Olson to daté, and the state defendants release the
plaintiffs frea any and all liability associated with this
ac:'ion and/or tr’c education of Tye Clson to date.

5. Commis:icner Mills, as shief executive ofZicer and
secretary to th: Verzont State Bcard of Educat:cn, pursueant to
Secsion 13 of Act 235 of the adjourned sessicn of the 1987
Yer=cat General Ascexzbly, agrees that in the report of the
State Board to the governor and the gcnéral assezbly ©o be
sukaitted cn or befsre January 18, 1590, the following
cuesticns shall ke specifically addressed:

(2) whetber, how, and o what degree the State of

<
i
i
2
"
?-
2
e
']
a
7]
i
[ 7}
a
(3
[i}
0
“
-~
it
3
«Q
[
[
2]
n
b
2]
3
©
2]
La}
8
Ha
q
J
[~
[
[
-
”"
73
4
1o
"
[}
©
.

ST IThe Seterm.natien I 1 speciiic learning Aisab:il Y. The
specific identiZication =f "a discrdev in one or more o2 the
tasic psycholecical p:o'ccsscs involved in understanding or :n
using language, spoken or written, which disorder zay =anifest
itself {n imperfect ability to listen, think, speak, read,
write, spell or do rmatheaatical calculations. Such disorders
include conditions as perceptual handicaps, brain injury,
=inizal brain cysfunction, dyslexia, and dcvclopacnta'l
zphasia®: the definition of a specitic learning disability

contained at 2v U.5.C. Sectiocn 1401(15); and
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{b) does tue State Board believe such a specitic

identificat:on is required by federal law ard if not, why
rd

not; and

(¢} If the State of Vermont does not require in its

TR AR TRT A Pt e »

regulations the specific identification of”such a

"disorder™’ »r "corditioi" as enumerated above, are its

requlations in this regard consistens with the

[FREDPIN

reuuirezents of ¢ .S.C. Secticns 1350 2% 509.?
S. In addition to addressing the above ques<ions, the
Ce==issicner shall fursther c3use to be addressed in the regers

reconzendations concerning requirements for eligibiiity ‘for

- e

special education as a child a with specific learning
disability, and whether a specific “condition® or "disorder”
should be recuized to be ident:ified as part that

eligioility feterminaticn. 1If the reccmmendaticn centaised 3]
4

he

Cemmissicner shiil szate in a letzer so Plainciifs, mailed te
plaintiffs’ couisel, his decailed Janderlying reasens fer
reacning this csnelus:ion.

S. The parties agree tc assume their own attorney’s

- . &

DATED at Btrlington, Verzont this day of Sepéénber,

— -y -/ -
T t—-,’;ﬁ &éﬂﬂ.«—? ?
“Louis W. Helwmuth, Esq.
ANATO van Buiten & Helnmuth
. 212 Battery Street
e TH Burlington, vermont 05401
It earTEay staver Attorneys for Plaintiffs
VR TON VEPMOre P
et
NI-hP'”.

St oh,

ls8e.
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. DATED at rontpellier, Vermont this day of Septerxber,

" 1988,

A Willian J. Reedy, Esq.

] Specially Designated

i Assistant Attorney Genera
Vermont Department of Educatic
120 State Street

o Montpelicr, Vermont 05602
attoraey tor State Defendants

it is hercsy ordered that:
1. The stipulaticns of settlezent of the parties are
approved.

2. The parties shall éo:ply with the teras of said
stipulation of settlement. -

LI

3, This azz=ion is hereby dismissed with prejudice.

DATEZD at Zenningtcn, ‘‘er=ont this day of

. 1988,

Honorakle Jarmes Holden
Senior Unitea States Districe
Court Jucage

VANBNTEY
(3
WELITH
ABATTENY STRCCY
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