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REPORT
HOUSE OF REPRESENTATIVES [ 101-313

101sT CONGRESS
Ist Session

VETERANS EDUCATION PROGRAMS AMENDMENTS OF
1989

-

OctoBeR 26 —Committed to the Committee of the Whoule House on the
state of the Union and ordered to be printed

Mr. MoNTGOMERY, from the Committee on Veterans’ Affairs,
submitted the following

REPORT

[To accompany H.R 3390}

(Including cost estimate of the Congressionai Budget Office]

The Committee on Veterans' Affairs, to whom was referred the
bill (H.R. 3390) to amend title 38, United States Code, with respect
to cer*ain veterans’ education programs, and for other purposes,
having considered the same, reports favorably thereon with amend-
ments, by unanimous voice vote, and recomamends that the bill as
amended do pass.

The amendments (stated in terms of the page and line numbers
of the introduced bill) are as follows:

Page 5, line 12, strike out “35” and insert in lieu thereof ‘“34”.

Page 6, line 7, strike out “condvct” and insert in lieu thereof “at-
tendance, conduct,”.

Page 7, line 4, strike out “‘conduct” and insert in lieu thereof “at-
tendance, conduct,”.

Page 7, after line 11, insert the following:

SEC. 5. UNIFO"MITY OF ATTENDANCE REQUIREMENT.
(a) IN GENERAL.—Section 1780(a) of title 88, United States Code,
is amended—
(1) in clause (') of the second sentence, by striking out “en-
rolled in a course” through “1788(a)(7) of this title,”;
(2) by striking out clause (2) of the second sentence;
(37 by redesignating clauses (3), (4), and (5) of the second sen-
tence as clauses (2), (3), and (4), respectively;
(4) in the third sentence, by striking out ‘“‘set forth in clause
(1) or (2)” and inserting in lieu thereof “set forth in clause (1)”;
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(5) in subclause (A) of the third sentence, by striking out
and such periods” through “subsectiorn.”’; and
(6) in subclauses (B) and (C) of the third sentence by striking
out “, but such periods” through “subsection”.
(b) CONFORMING AMENDMENTS.—Section 1674 and section 1724 of
such title are each amended by striking out “conduct” in the first
sentence and inserting in lieu thereof “attendance, conduct,”.

SEC. 6. MEASUREMENT OF COURSES.

(a) IN GENERAL.—Section 1788(a) of title 38, United States Code,
is amended by inserting after “three hours” in clause (C) of the
second sentence the following: “(or three 50-minute periods)”’.

(b) CoNFORMING AMENDMENT.—Section 1788(c) of such title is
amended by inserting after “three hours” in the second sentence
the following: “(or three 50-minute periods)”.

SEC. 7. CLOCK-HOUR MEASUREMENT OF CERTAIN UNIT COURSES OR
SUBJECTS.

Section 1788(e) of title 38, United States Code, is amended to read
as follows:

“(e)(1) For the purpose of measuring clock hours of attendance
or net of instruction under clause (1) or (2), respectively, of sub-
section (a) of this section for a course—

“(%) which is offered by an institution of higher learning,

an

“(B) for which the institution requires one or more unit

courses or subjects for which credit is granted toward a

standard college degree pursued in residence on a standard

quarter- or semester-hour basis,
the number of credit hours (seraester or quarter hours) represented
by such unit courses or subjects shall, during the semester, quarter,
or other applicable portion of the academic year when pursued, be
converted to equivalent clock hours, determined as prescribed in
paragraph (2) of “'is subsection. Such equivalent clock hours then
shall be combined with actual weekly clock hours of training con-
currently pursued, if any, to determine the total clock hours of en-
rollment.

“(2) For the purpose of determining the clock-hour equivalen-
cy described in paragraph (1) of this subsection, the total
number of credit hours being pursued will be multiplied by the
factor resulting from dividing the number of clock hours which
constitute full time under clause (1) or (2) of subsection (a) of
this section, as appropriate, by the number of semester hours
(or the equivalent thereof) which, under clatse (4) of such sub-
section, constitutes a full-time institutional undergraduate
course at such institution.”.

Page 7, line 12, strike out “5” and insert in lieu thereof “8”.
Page 9, line 2, insert “1723(e),” after “Sections’’.

INTRODUC1ION

Section 320 of Public Law 99-576, the Veterans’ Benefits Im-
provement and Health-Care Authorizatior Act of 1986, established
the Commission on Veterans' Education Policy. The Commission
was charged with reporting 1its findings, views, and recommenda-
tions regarding the administration of Department of Veterans Af-
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fairs (DVA) educational assistance programs to the House and
Senate Committees on Veterans Affairs and the Secretary of Veter-
ans Affairs.

On August 2, 1989, the Subcommittee on Education, Training
and Employment held a hearing to review the Commission recom-
mendations. Witnesses at this hearing included: the Honorable
Janet D. Steiger, Chairman. Commission to Assess Veterans’ Edu-
cation Policy, accompanied by Ms. Babette Polzer, Executive Direc-
tor of the Commission; Mr. Grady Horton, Deputy Chief Benefits
Director, DVA, accompanied by Mrs. Mary Leyland, Deputy Direc-
tor, Vocational Rehabilitation and Education Service, DVA; Ms.
Lynn Denzin, President, National Association of Veterans Program
Administrators; Mr. Samuel J. Walsh, Deputy Director, National
Legislative Commission, The American Legion, accompanied by
Mr. Richard S. Christian, Deputy Director, National Veterans Af-
fairs and Rehabilitation Commission, The American Legion; and
Mr. John Bollinger, Associate Legislative Director, Paralyzed Vet-
erans of America.

On October 2, 1989, H.R. 3390, a bill to amend title 38, United
States Code, with respect to certain veterans’ education programs,
was introduced by the Honorable Timothy J. Penny, Chairman of
the Subcommittee on Educaticn, Training and Employment, and
the Honorable Christopher Smith, Ranking Minority Member of
the Subcommittee. The provisions of this bill were largely based on
the testimony received at the August 2nd hearing. Other cospon-
sors include Committee members G. V. (Sonny) Montgomery, Don
Edwards, Douglas Applegate, Lane Evans, Harley Staggers, dJr., J.
Roy Rowland, James Florio, Charles Stenholm, Claude Harris,
Joseph Kennedy II, Elizabeth Patterson, Jim Jontz, L.F. Payne,
Bruce Morrison, George Sangneister, Mike Parker, Ben Jones, Jill
Long, Bob Sturip, John Paul Hammerschmidt, Chalmers Wylie,
Bob McEwen, Dan Burton, Michael Bilirakis, Thomas Ridge, John
Rowland, Robert Smith, Craig James, Cliff Stearns, and Bill Paxon.
Additional cosponsors include Marvin Leath, W. G. (Bill) Hefner,
Ed Jenkins, Bill Richardson, Glen Browder, Nick Joe Rahall II,
Tim Johnson, and Ben Blaz.

The Subcemmittee met on October 12, 1989, and voted unani-
mously to recommend H.R. 3390, as amended, to the Full Commit-
tee. On October 18, 1989, the Full Committee approved H.R. 3390,
as amended, and ordered the bili reported to the House.

BACKGROUND

As noted in the introduction, the Commission on Veterans' Edu-
cation Policy was established by section 320 of Public Law 99-576
and was charged with reporting its findings, views, and recommen-
dutions regarding the administration of DVA educational assist-
ance programs. The Commission was specifically charged with ad-
dressing the following issues:

The need for distinctions between certificate-granting courses
and degree-granting courses;
The measurement of courses for the purposes of payment of
educational assistance benefits;

he vocational value of courses offered through home study;
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The role of innovative and nontraditional programs of educa-
tion and the manner in which such programs should be treated
for purposes of educational assistance benefits by the DVA, in-
cluding courses that result in the achievement of continuing
education units; and

Other matters relating to the administration of DVA educa-
tional assistance programs as the Commission considered ap-
propriate or necessary or as suggested by the Secretary or the
House and Senate Committees on Veterans Affairs.

Under the provisions of Public Law 99-586, the Commis.ion was
required to submit its first report on its findings and recommenda-
ticns 18 months after the date on which at least eight of the Com-
mission’s 11 members were appointed. Six months followhg the
submission of the Commission’s first report, the Secretary was re-
quired to submit an interim report to the Committees. This report
was to contain the Secretary’s views on the desirability, feasibility,
and cost of implementing the Commission: recommendations as
well as any other proposals the Secretary considered appropriate in
light of the Commission’s report. The Commission was then re-
quired to submit a final report to the Committees and the Secre-
tary 90 days following submission of the Secretary’s comments re-
sponding to that report. Not later than two years following submis-
sion of the Commission’s final report, the Secretary is to submit a
final report to the Committees describing actions taken with re-
spect to the recommendations of the Commission and any further
recommendations the Secretary considers appropriate.

In addition to the Commission’s first meeting on April 29, 1987,
six open meetings were held and several field activities conducted,
including three field trips to DVA regional offices and participation
in several national meetings of groups associated with veterans’
education. Views and comments were sought from DVA field per-
sonnel, educational institutions, State approving agency personnel,
and others who deal with or are affected by DVA educational as-
sistance programs.

The implementation of the newest veterans’ educational assist-
ance program in 1985, the Montgomery GI Bill (Public Law 9%&-
525), and the resulting influx of a new group of veteran students
presented the (‘'ommittee with an excellent opportunity to review
and reevaluate existing program requirements, procedures and
practices.

MAJOR PROVISIONS OF H.R. 3390, AS AMENDED

The reported bill would:

1. Require the Department of Veterans Affairs to prepare and
distribute, on or after July 1, 1990, a detailed document describing
the benefits, procedures, roquirements, and other pertinent infor-
mation regarding veterans educational assistance programs. The
document would be sent to individuals when they first apply for
DVA education benefits, to education and training institutions,
and, upon request, to other individuals significantly affected by
education programs administered by the Secretary, including mili-
tary education personnel.

()
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2. Include, beginning January 1, 1990, veterans training under
the vocational rehabilitation program for service-connected dis-
abled veterans (Chapter 31, title 38, United States Code) in the
annual tally of individuals receiving DVA education benefits for
purposes of determining the “reporting fee” to be paid to an educa-
tional institution.

2. Provide, effective January 1, 1990, that veterans and eligible
persons may work up to a maximum of 20 hours per week when
participating in the DVA’s work-study program.

4. Permit all veterans and eligible persons attending school on at
least a half-time basis to participate in the DVA work-study pro-
gram.

5. Extend eligibility for the DVA work-study program to survi-
vors and dependents receiving training under Chapter 35, title 38,
United States Code.

6. Permit the DVA to accept a school’s certification for renewal
of an individual’s educational benefits following termination for
unsatisfactory progress or conduct.

7. Provide that the measurement of a combination clock/credit
hou: program would permit the conversion of credit hours pursued
to the equivalent clock hours.

8. Make the attendance requirement for vocational education
courses consistent with that of degree programs.

9. Require the DVA to consider three 50-minute periods of work-
shop training as the equivalent of one standard class session.

DiscussioN oF THE BILL
INFORMATION TO ASSIST VETERANS RECEIVING EDUCATION BENEFITS

Section 1 of the Committee bill would require the Department of
Veterans Affairs to prepare, and update periodically, a document
containing a detailed description of the benefits, limitations, proce-
dures, requirements, and other important aspects of the education
programs administered by the Department. The Secretary is to dis-
tribute this document, on or after July 1, 1990, to all individuals
first applying for DVA education benefits and at least annually in
the years thereafter in which these individuals receive DVA bene-
fits. Additionally, the document is to be provided to education and
training-institution officials annualiy and, upon request, to other
individuals significantly affected by education programs adminis-
tered by the Secretary, including military education personnel. The
Secretary is required o use funds appropriated to the readjustment
benefits account of DVA to carry out this section.

In its report dated August 29, 1988 [House Committee Print No.
17, 100th Congress], the Commission recommended that counseling
and associated support services be previded on an ‘“‘upfront” basis
to individuals seeking to use GI Bill benefits, as well as on a con-
tinuing basis as required or requested. The Commission noted that,
“. . . more effective use of GI Bill benefits would result if individ-
uals seeking to use their benefits were advised of the intricacies of
the program and of their rights and responsibilities at the outset of
their training.” Additionally, the Commission pointed out that the
recommended counseling need not involve direct, individual con-
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tact. In many instances, clear, written information would be suffi-
cient and helpful.

The Committee agrees with the Commission’s comments and be-
lieves that such an approach would be a practical, cost-effective
method of ensuring that individuals seeking to train under DVA
education programs would have the information necessary to
assure the efficient operation and integrity of these programs. Ac-
cordingly, the Committee intends that the DVA produce a brochure
which clearly and fully explains the provisions of education pro-
grams administered by the Department. The brochure should also
inform the reader of the various types of training and services
available such as tutorial assistance, work-study positiors, refresh-
er and remedial training, and counseling assistance generally asso-
ciated with determining educational, vocational, or professional
goals and career selection. Additionally, DVA procedures and poli-
cies and relaled individual responsibilities should be clearly ex-
plained. For example, monthly self-certification should be discussed
as well as the consequences to the individual if the certification re-
quirements are not met. The Committee also expects the brochure
will address, but not be limited to, issues such as mitigating cir-
cumstances, change of program limitation, and noification of
change of status.

The Committee intends that the DVA brochure shall be designed
in such a way that it attracts the attention of those receiving it.
The text should be clearly written and useful as a reference to indi-
viduals unfamiliar with the technical terms associated with the
education programs administered by the DVA.

REPORTING REQUIREMENT AND FEE

Under current law, the DVA annually pays a “reporting fee” to
educational institutions and training establishments to help defray
the costs of processing reports and certifications required to be sub-
mitted to the DVA for veterans and eligible persons. The amount
of the fee is determined by multiplying $7 by the number of indi-
viduals at an institution receiving benefits under programs ~f edu-
cation administered by the DVA, including Chapters 30, 32, 84, 35,
36, and Chapter 106 of title 10. Generally, this number is based on
the veterans and eligible persons enrolled in the institution or es-
tablishment on October 31. Veterans training under the vocational
rehabilitation program for service-connected disabled veterans
(tgﬁapter 31, title 38, U.S.C.) are not now, however, included in the

y.

As recommended by the Commission, Section 2 of H.R. 3390, as
amended, would include Chapter 31 trainees when calculating the
amount of the reporting fee. The Commission notes, in support of
its recommendation, that service-connected-disabled veterans often
require services and assistance in addition to those provided to
non-disabled veteran students. Although a book-handling charge is
paid to institutions on behalf of Chapter 81 trainees, the Commis-
sion points out that this charge, in many instances, is not paid to
the institution because many bookstores are not in the institution’s
administrative structure and operate as independent entities. Addi-
tionally, in its final report dated July 27, 1989, the Commission
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notes that the book-handling charge is also a matter of economy for
the DVA as it is soraetimes used to compensate a book supplier
who can more easily and efficiently procure special supplies and
equipment for Chapter 31 than can the Department.

WORK STUDY

As provided under section 1685 of title 38, U.S.C., the DVA oper-
ates a work-study program for full-titne students training under
the Montgomery GI Bill-Active Duty (Chapter 30), vocational reha-
bilitation (Chapter 31), VEAP (Chapter 32), #nd the Vietnam Era
GI Bill (Chapter 34). Under current law, veteran-students who per-
form work generally related to the administration of education and
other DV A programs may receive minimum-wage payments for up
to 250 hours of employment during a semester or other enroliment
period. Work-study participants may be engaged in (1) activities
un-er the DVA’s outreach services program, (2) the preparation
and processing of necessary papers and other documents at educa-
tional institutions or DV A regional offices, (3) the provision of hos-
pital and domiciliary care at DVA medical centers, or (4) other
DVA activities determined appropriate by the Secretary. The DVA
determines the number of work-study positions each enrollment
period based on the number of veteran-students who can be effec-
tively utilized. Whenever feasible, preference for work-study oppor-
tunities is given to service-connected disabled veterars rated 30
percent or more disabled.

Work-study is a popular program that has greatly assisted veter-
ans and the DVA. In its report dated August 29, 1988, the Commis-
sion noted that this program was the subject of much comment—in
a survey of institutions done by the Commission, during discussions
with educators and other participants at Commission meetings, and
during visits to the field. The primary concern expressed to the
Commission by participating institutions and DVA personnel was
the need to attract more students into the program. It was suggest-
ed that effective use of the program is hampered by a lack of inter-
ested students eligible to participate.

In response to this situation, section 3 of the Committee bill con-
tains a provision recommended by the Commission—that is, to
expand eligibility for the DVA work-study program to include eligi-
ble persons training under the Chapter 35 Dependents and Survi-
vors Educational Assistance program. It is the Committee’s view
that including this group of individuals in the pool of those eligible
to participate in the work-study program expands the number of
students from which the DVA mey recruit participants. It also pro-
vides eligible survivors and dependents with an opportunity to earn
additilonal income needed to meet basic needs while attending
school.

Section 3 of H.R. 3390 would also permit all eligible students at-
tending school on at least a half-time basis to participate in the
wcerk-study program. Restricted under current law to full-time stu-
dents, it is the Committee’s view that extending eligibility for
work-study to eligible students attending school on at ieast a half-
time basis would further increase the number of potential work-
study participants from which the DVA may recruit.

IToxt Provided by ERI
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Additionally, section 3 of the Committee bill would remove the
current work-study payment limitations and provide that veterans
may work up to a maximum of 20 hours per week. Under current
law, work-study is limited to performance during a semester or
other enrollment period of not more than 250 hours of service, pay-
able at the Federal minimum wage or $625, whichever is higher. It
was brought to the attention of tha Committee that, because veter-
ans are currently restricted to 250 hours of employment per semes-
ter or other enrollment period, veterans attending an institution on
a semester basis do not have the opporturity to work as many
hours as those attending school on a quarter or trimester system.
For example, under current law, a veteran attending an institution
which operates on a three quarter system could work 250 hours
each quarter, for a total of 750 hours. A veteran attending an insti-
tution which operates on the semester system, however, could work
250 hours earh semester, for a total of only 500 hours. It is the
Committee’s view that restricting work-study hours on a weekly
basis rather than on enrollment period would eliminate the cur-
rent inequity in earning potential.

ACCEPTING SCHOOL CERTIFICATION YOR RENEWAL OF EDUCAT.ONAL
BENEFITS AFTER UNSATISFACTORY PROGRESS

Section 4 of the Committee bil: would permit the DVA to accept
a school’s certification for renewal of an individual’s educational
benefits followin, termination for unsatisfactory conduct or
progress. Application of this provision would be limited to resump-
tion of the same program at the same educational institution
which reported the unsatisfactory progress. Under current law, sec-
tion 1674 of title 38, the Secretary must find that the cause of the
problem has been removed and the program of education suitable
to the veteran’s aptitudes, interests, and abilities before resuming
payment of benefits.

When recommending this change be made, the DVA noted that

. experience has shown the Department’s development of evi-
dence for purposes of the required determination seldom provides
any cogent infurmation which would support a continued denial of
benefits. Moreover, the development requirement adds substantial-
ly to the time it takes to process these claims to award benefits.”

13

UNIFORMITY OF ATTENDANCE REQUIREMENT

Section 5 of the reported bill, as recommended by the Commis-
sion, would make the attendance requirement for vocational educa-
tion courses consistent with that of degree-granting programs. Cur-
rent section 1780(a) of title 38, U.S.C., bars payment of educational
assistance or subsistence allowances to an individual enrolled in
certain courses not leading to a standard college degree for any day
of absence in excess of 30 days in a 12-month period.

As pointed out by Mr. John W. Davis, Vice President for Student
Services, Asheville-Buncombe Technical Community College, Ashe-
ville, North Carolina, current law results in a serious inequity in
absence reporting for veterans enrolled in courses not leading to a
college degree. In his statement submitted to the Subcommittee,
Mr. Davis said, “To illustrate just how unfair the current system
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is, we offer the example of a veteran in a NCD [non-college degree]
program in a North Carolina community college. The veteran
maintained perfect attendance; yet due to the school’s schedule of
holidays, class breaks, etc., the veteran was charged with two days
excessive absence. To compound this absurdity—since he was paid
on the basis of a thirty day month and repayment for absences was |
based on a twenty day month—he actually had to pay back three
days instead of two. All of this while having perfect attendance.”

In order to correct this inequity, the Committee bill would elimi-
nate the bar to payment described above and require instead that
no payment shall be made to a person wh< s not pursuing his or
her course in accordance with the regulai.y prescribed policies and
regulations of the educational institution and of the Secretary, and |
with the requirements of titie 38 education program provisions.

MEASUREMENT OF COURSES

Current law requires a student enrolled in a course with shop in-
struction to attend three hours (three 60-minute periods) of shop
training per week in order to obtain the training-time equivalent of
one quarter or one semester hour or one standard class session. In
contrast, a student enrolled in academic instruction is required to
attend one 50-minute period per week in order to obtain the train-
ing-time equivalent of one quarter or one semester hour or one
standard class session. Section 6 of H.R. 3390, as amended, would
amend section 1788(a) and (c) of title 88, U.S.C, to change the
standard for evaluating the training time of DVA students enrolled
in courses with shop training to require the DVA to consider a
minimum of three 50-minute shop periods per week as the equiva-
lent of one quarter or one semester hour or one standard class ses-
sion.

The intent of this provision is to conform the training-time meas-
urement standard with the common academic practice of organiz-
ing classes, including shop periods, in 50-minute increments. The
Committee believes students receiving DVA benefits should not
have their training time, and hence their benefits, reduced because
they attend a school which follows the generally accepted practice
of scheduling shop instruction in 50-minute increments.

CLOCK-HOUR MEASUREMENT OF CERTAIN UNIT COURSES OR SUBJECTS

In its report, the Commission stated that, “Under current law,
regulations, and policies, there are a variety of distinctions in the
treatment of NCD and degree-granting programs of education.
Among the most notable are distinct requirements dealing with . . .
credit-hour versus clock-hour measurement.” In the report it was
further noted that, “. . . in 1986, with the enactment of Public Law
99-576, the Congress attempted to deal with situations where an
institution offers both degree and NCD programs of education. Sec-
tion 315 of that law established a ‘mixed-measurement’ approach
designed to ameliorate situations where veterans sitting in the
same classroom were treated differently, particularly in terms of
attendance requirements and hours of study required. In practice,
however, this approach has proven unwieldy and unnecessarily
complicated. . . "”

IToxt Provided by ERI
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The Committee agrees with the Commission’s assessment of the
current approach to clock-hour measurement of certain unit
courses or subjects. Accordingly, section 7 of the Committee bill
would simplify the method for measuring pursuit of a course not
leading to a standard college degree, offered by an institution of
higher learning, where the course consists of one or more required
unit courses or subjects creditable toward a standard college degree
at the institution. Under this section, the number of such unit
course or sub,ect credits would be converted to equivalent clock
hours, which then would be combined with the actual number of
clock hours being concurrently pursued, if any, to determine train-
ing time under the clock-hour measurement standards of section
1788(a)1) or (2).

SeCTION-BY-SECTION ANALYSIS oF THE REPORTED BILL

Section 1 vrould require the Department of Veterans Affairs to
prepare and periodically update an informational document detail-
ing important aspects of each of the education benefit programs ad-
ministered by the Department. Beginning with Fiscal Year 1990,
DVA would be required to distribute a copy of the document to
each individual who applies for such benefits, with a copy provided
each year thereafter during which the individual receives benefits.
Copies also would be provided annually to educational and training
institutions, and upon request, to others significantly affected by
DVA education programs (e.g., military education personnel). DVA
would be directed to use funds appropriated to the Department’s
readjustment benefits account for the purposes of carrying out this
section’s requirements.

Section 2 would amend section 1784 (a) and (b) of title 88 to in-
clude DVA's chapter 31 vocational rehabilitation program among
the chapters to which the school enrollment reporting and course
compliance certification requirements apply, respectively. Further,
it would amend section 1784(c) to include chapter 81 trainees in the
count of enrollments for which a school reporting fee is payable.
These amendments would be effective January 1, 1990.

Section 3 would amend section 1685 of title 38 to change the pay-
ment and eligibility criteria for DVA’s work-study program. More
particularly, it would remove the current work-study payment limi-
tations (i.e., performance during a semester or other enrollment
period of not more than 250 hours of service, payable at the Feder-
al minimum wage of $625, whichever is higher) and provide, in-
stead, for payment of a work-study allowance at the Federal hourly
minimum wage for the agreed upon number of hours of service
during the applicable period, not to exceed an aggregate of 20
hours a week. Pruvision for advance paymeant of such allowances
would be eliminated.

Further, this section would expand work-study eligibility to in-
clude eligible persons training under the chapter 35 Dependents’
and Survivors’ Educational Assistance program, and would lower
the rate of educational pursuit required for work-study eligibility
fron full-time to at least half-time pursuit of a program of educa
tion under chapter 30, 31, 32, 34 or 85 of title 38. A conforming
change would be made to the current provision permitting the Sec-

I,
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retary to ailow completion of a work-study agred.nent notwith-
standing the student’s failure to maintain the required rate of edu-
cational pursuit during the applicable period of performance.

Finally, this section would make conforming language changes
consistent with the new aathorization of werk study for chapter 35
eligibles, and would make one clerical amendment.

Section 4 would make identical amendments to sections 1674 and
1724 of title 38, changing the conditions under which a suspension
of educational assistance allowance to a veteran or eligible person
by reason of his o~ her unsatisfactory conduct/progress may be
lifted. Specifically, payment of allowances may be resumed if the
Department finds that, in the case of an individual who continues
enrollment at the same educational irstitution in the same pro-
gram, the educational institution has approved the student's reen-
rollment and certified same to DVA or, in the case of a proposed
change by the individual of cither educational institution or pro-
gram of education: (a) the cause of unsatisfactory conduc../progress
has been removed; (b) the proposed program is suitable to the indi-
vidual’s aptitudes, interests, and abilities; and (c) the proposed
change of program meets the requirements for approval u.ider sec-
tion 1791 of title 38.

Section 5 weuld amend section 1780(a) by eliminating the bar to
payment of educat.onal assistance or subsiste.ice allowances to an
individual enrolled in certain courses not leading to a standard col-
lege degree for any day of absence in excess of 30 days in a 12-
month period; providing, instead, that no such payment shall k2
made to a person who is not pursuing his or her course in accord-
ance with the regularly prescribed policies and regulations of the
educational institution and of the Secretary, and with the require-
ments of title 38 education program provisions. This section furth.er
would make conforming amendments to sections 1674 and 1724 to
clarify that DVA shall discontinue educational assistance allow-
ances to a1 individual based not only on his or ker unsatisfactory
conduct or progress but, also, on his or her unsatisfactory attend-
ance as determined in accordance with the regularly established
stundards and practices of the educational institution invoived.

Section 6 would amend section 1788(a) to provide that, in order
for courses not leading to a standard college degree to be measured
on a credit-hour basis, the shop portion of such courses must re-
quire three hours (or three 50-minci. reriods of attendance) each
week throughcut the quarter or semester for one quarter or one se-
mester hour of credit.

Section 7 would replace the current text of section 1788(e) with a
new method for measuring pursuit of a course not leading to a
standard college degree, offered by an institution of higher learn-
ing, where the course consists of one or more required unit courses
or subjects creditable toward a standard college degree at the insti-
tution. Under the amendment, the numb>r of such unit course or
subject credits would be converted to equivalent clock hours, which
then would be combined with the actual number of clock hours
being concurrently pursued, if any, to determine training time
under the clock-hour measurement standards of section 17%8(&)(1)
or (2), as appropriate.

Q l
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Section 8 would make various technical and clerical amendments
to the title 38 education benefits programs. First, section 1434 of
title 38 would be amended to clarify that lump-sum payments for
less than half-time pursuit under chapter 30 shall be calculated at
the rate determined under subsection 1432(b). Next, section 1633 of
title 38 would be amended to provide that the entitlement charge
for pursuit of on-job/apprenticeship training under chapter 32 shall
be reduced in the same proportion as the monthly training allow-
ance payable for training of less than 120 hours during a month.
Third, two changes to section 1790 would delete an outdated refer-
ence to prepayment allowances and include the chapter 30 institu-
tional reporting and recordkeeping requirements among those for
whose violation the DVA may suspend educational assistance and
disapprove further enrollment or reenrollment of veterans or eligi-
ble persons. Finally, technical amendments would be made to the
various chapters mentioned to conform certain references to those
appropriate to the new Department of Veterans Affairs and clarify
that the term “Secretary” as used therein shall mean the Secre-
tary of Veterans Affairs.

OVERSIGHT FINDINGS

No oversight findings have been submitted to the Committee by
the Committer on Government Operations.

BUDGET STATEMENT

The following letter was received from the Congressional Budget
Office concerning the cost of the reported bill.

U.S. CONGRESS,
CoNGREssIoNAL RupGeTr OFFICE,
Washington, D.C., Oct. 20, 1989.
Hon. G. V. Montgomery, Chairman,
House Committee on Veterans’ Affairs
U.S. House of Representatives
Washington, D.C. 20515
Dear MRr. CHairMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 8390, a bill to provide in-
formation to veterans receiving education benefits, io expand work-
study benefits, and for other purposes, as ordered reported by the
House Committee on Veterans’ Affairs, October 18, 1939.
If you wish further details on this estimate, we will be pleased to
provide them. The CBO staff contact is Richard Curley, 226-2320.
Sincerely,
RoBERT D). REISCHAUER,
Director.

CoNGRESSIONAL BUDGET OFFICE Cost ESTIMATE

1. Bill number: H.R. 3390.

2. Bill title: None.

3. Bils status: As ordered by the House Committee on Veterans’
Affairs, October 18, 1989,

Ly
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4. Bill purpose: To provide information to veterans receiving edu-
cation benefits, to expand work study benefits, and for other pur-
poses.

5. Estimated cost to the Federal Government:

{By fiscal years, m mions of dolars)

19%0 1991 1992 1993 1994

Budget Authonty . 2 2 2 2 2
Outlays 2 2 2 2 2

70'(I)‘he budget impact of this bill would fall within budget function
Basis of Estimate

Sections of the bil!l not discussed below are expected to have
minimal _udgetary impact. It is assumed that this bill would be en-
acted before January 1, 1990.

Section 1. This section would require the Department of Veterans
Affairs (VA) to distribute information on its education benefit pro-
grams. This information would be sent to people applying for and
those receiving VA education benefits and to education and train-
ing iustitution officials. Funds used for these purposes would be
paid out of the readjustment benefits account. The VA wouid begin
these mailings July 1, 1990. Based on information fromn the VA on
printing and mailing costs, the cost of this provision would be
about $200,000 per full fiscal year. Costs would be significantly
lower in the first year as a resuit of the July 1, 1990 effective date.

Section 2. This section would allow the VA to pay a reporting fee
to educational institutions serving veterans using benefits under
the chapter 31, Title 38, U.S.C., program. Based on information
from the VA on reporting fees and CBO baseline assumptions con-
cerning the number training, the cost of this provision would be
about $100,000 a year.

Section 3. Under current law, veterans who are full-time stu-
dents may earn work-study payments by performing services for
the VA. They are paid at the Federal minimum wage rate. This
section would replace the current work-study restriction of 250
hours of work per semester with a restriction of 20 hours of work
per week. Section 3 also would expand work-study eligibility to re-
cipients of survivors and dependents benefits, under chapter 35,
Title 38, US.C., and to people using education benefits on at least a
llmgégtime basis These changes would become effective January 1,

1By fiscal years n mdlioas of dotlars)

199 1991 192 1993 199

BuAget Authonty ? 2 2 2 2
Outlays 2 ? 2 2 2

CBO believes the <hange in spending as a result of the change in
work-study hour limits would be negligible. Those people on a se-

‘ 1
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mester system would be able to work more hours than under cur-
rent law; however, those on a quarter system would be able to
work fewer hours.

Estimated costs for expanding work-study eligibility to survivors
and dependents are based on the work-study experience of veter-
ans. At the full-time equivalent rate of work-study (600 hours a
year), approximately 500 survivors and dependents would earn
work-study payments in 1990. This number would rise in the first
full year of implementation to about 600 in 1991 and then fall to
about 500 by 1994 as a result of a projected decline in survivor and
dependent participation in veterans’ education programs.

It is expected that the use of work-study by people training part-
time would be significantly less than those going to school full-
time. People who are going to school on a part-time basis are much
more likely to be employed already and earning more than the
minimum wage. CBO assumes that part-time students would use
work-study 50 percent less than full-time students and that those
using work-study would work 50 percent fewer hours, 300 hours a
year. This would mean approximately 500 part-time students would
earn work-study payments in 1990. This number would rise to
about 600 in the first full year of implementation and rise further
to approximately 700 by 1994 as a result of the increase in the
number of veterans using educatior benefits.

6. Estimated cost to State and local governments: The Congres-
sional Budget Office estimates that this bill would not affect the
budgets of state and local governments.

7. Estimate comparison: None.

8. Previous CBO estimate: None.

9. Estimate prepared by: Richard Curley (226-2820).

10. Estimate approved by:

C.G. NuckoLs,
(FOR) JAMES L. BLuM,
Assistant Director for Budget Analysis.

INFLATIONARY IMPACT STATEMENT

9’g(l)1e reporied bill will have no inflationary impact in fiscal vear
1990.

DEPARTME? T VIEWS

The following letter was received from the Department of Veter-
ans Affairs on H.R. 3390 as introduced.

DEPARTMENT OF VETERANS AFFAIRS,
OFFICE OF THE SECRETARY OF VETERANS AFFAIRS,
Washington, D.C., Oct. 25, 1989.

Hon. G.V. Montgomery, Chairman,
Committee on Veterans’ Affairs,
U.S. House of Representatives,
Washington, D.C. 20515

DeAR MR. CHAIRMAN: This responds to your request for the views
of the Department on Veterans Affairs (VA) on H.R. 3390, a bill
“To amend title 38, United States Code, with respect to certain vet-
erans’ education programs, and for other purposes.”

I.
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While VA supports some of the amendments made by this mecs-
ure, we oppose other provisions of H.R. 3300 in their present Jorm

Section 1 of this bill would require VA to prapare and distrioute
a document containing a letailed description of the ir., ortant as-
pects of each of the educi'tion programs we adminisczr. Effective
with fiscal year 1990, distribution wouid have to be made to an in-
dividual when he or she first apglies {or educativi. benefits, then
on an annual basis for as long as the individual continues to re-
ceive such benefits. Further, distribution would be made annually
to education and training institutions, and, upen request, to other
significantly affected entities. Funding for these activities would
come from amounts appropriated to VA's readjustment benefits ac-
count.

We oppose enactment of this provision. VA already publishes suf-
ficient informational materials to inforr. v terans asout available
education benefits and assist them in applying for such benefits.
For example, immediately following a veteran’s separation from
active duty, VA, through the Veterans Assistance Discharge
System (VADS), furnishes information on the potential benefits
which accrue to the individual. Six months later, the veteran is
again contacted by VADS to remind him or her of these benefits.
Additionally, VA annually publishes 1.5 million copies of VA Pam-
pnlet 270982092 which synopsizes each of the current education
benefit programs available, identifies VA sources for obtaining fur-
ther information, and lists locations for filing applications. This
pamphlet, which is annually updated, is distributed to all VA fa-
cilities, the Armed Forces, and tne Public Health Service, and
through such sources is available t¢ veterans, servicepersons, and
other interested parties. The pamphiet also is provided by VA to
anyone upon request.

These and other VA outreach activities have proved effective,
and we do not find that the rrquirements of section 1 of this bill
would appreciably add to the success of our efforts in this area.
Rather, such requirements would severely limit VA’'s flexibility in
determining the most effective means and frequency of disseminat-
ing information to the veteran population based on our adm...istra-
tive experience.

Section 2 would require that educational institutions promptly
report to VA the enroliment of service-disabled veterans training
under chapter 31 of title 38, as well as many changes in such en-
roliment, and certify to VA the compliance of the institution and
its courses with title 38 requirements. In return for this chapter 31
reporting, the educational institution would be authorized to re-
ceive a reporting fee computed in accordance with 38 US.C.
§ 1784(c).

VA is studying the concept of including in the school reporting
fee co.:nt the chapter 31 trainees for whom reports are submitted.
Therefore, we recommend that legislation in this area be deferred
pending an examination of the need for the fee in the context of
the book handling charges alieady being paid to many institutions
of behzalf of chapter 31 trainees.

Sect:un 2 of the measure would make several changes to VA's
work-stud program. First, it would amend the payment criteria to
provide for payment of work-study allowances at the Federal

peesd




16

hourly minimum wage for an agreed upon number of hours service
during the applicabie performance period, not to exceed an aggre-
gate of 20 hours a week. It would also eliminate authority for
making advance payments of such allowances. Additionally, work-
study eligibility would be extended to include elig sle persons
training under the capter 85 Survivors’ and Dependents’ Educa-
tional Assistance program. Finally, this section would lower the
rate of educational pursuit required for work-study eligibility from
full-time to at least half-time pursuit, and would make various
amendmenis 9f a technical/clerical nature.

Although YA supports elimination of work-study advance pay-
ments, we oppose the other substantive provisions of this secticu.

With rv gard to changing the wn ‘study payment scale, we be-
lieve thay firriher study is needed in this area, and weuld rafer you
to our corrnents and alternative proposal for consideration sct
fort* in *“An Interim Keport on Veterans’ Education Pulicy,” which
we previously furnished the Committee.

Further, we see no basis for the proposed limitation or the
number of hours worked to not more than 20 hours a -eek. Widely
varying class schedules may reasonably allow more hours t3 be
worked during some weeks without adversely affecting indiv'dual
student programs.

As also indicated in the above-mentioned “Interim Report,” VA
opposes work-study program eligibility for chapter 85 students. We
do not need to provide these benefits to nonveterans who can use
other government-wide educational assistance opport.mities, in-
cluding Education Department work-study program assistance.

Last, this sertion’s proposed “across-the-board” reduction in the
rate of educational pursuit required to be eligible for the A work-
study program is overbroad, in our v'ew. Instead, we wo-iid urge
enactment of VA’s legislative program proposal (see sectior: 106 of
S.1003) to allow certain service-disabled veterans in less than full-
time programs to receive work-study benefits.

Section 4 of H.R. 3390 would amend provisions of chapters 34
and 35 to similarly change the respective conditions under which
VA ay resume educational benefits following their suspension
due to the individual’s unsatisfactory progress or conduct. These
amendments are derived from a VA legislative program proposal
and, accordingly, we support them.

Finally, section 5 of the measure would make several technical
and clerical amendments to the title 38 education benefits pro-
grams. We believe these are appropriate and will improve program
administration. Consequent'y, VA supports these amendments.

We estimate that enactment of H.R. 8390 would result in addi-
tional benefits cost of $9 million in fiscal year 1990 and $45.6 mil-
lion for the first 5 fiscal years. Enactment of the bill would result
in administrative costs of less than $100,000 in any year.

Enclosed is a detailed 5-year cost estimate for H.R. 3390, together
with the assumptions and methodology used in arriving at this esti-
mate.

I
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The Office of Management and Budget advises that there is no
objection from the standpoint of the Administration’s program to
the submission of this report on H.R. 3390 to the Congress.

Sincerely,
EpwaRrD J. DERWINSKI,
Secretary.

COST ESTIMATE

1. This bill proposes to amend title 38, United States Code, with
respect to certain veterans’ education programs, and for other pur-
poses.

2. Section 1 of the bii’ would require the Secretary to provide,
and update periodically, . document containing a detsilcd descrip-
tion of the benefits, limitations, procedures, requirements, and
other important aspects of the education programs administered by
the Department. Shown below is the estimated cost of implement-
ing section 1 of this bill.

Y 52
e =
1999 525600 $235
1991 465 000 200
1992 470000 208
1993 485000 212
1954 525400 255
Total 31,056

3. Section 2 would amend section 1784 of title 38 to include chap-
ter 31 trainees for purposes of the payment of reporting fees.
Shown below are the estimated benefit cost and additional work-
load of including the chapter 31 trainees under the reporting fee
provision of section 1784.

& e,
. e
1930 22700 13200 8924
1991 23100 13490 938
1992 23200 13,500 945
1993 22930 13300 931
1934 22700 13200 924
Total $4662

{. Section 3 of this bill would amend section 1683 of title 38, the
work-study program for vetcrans who are pursuing full-time pro-
grams of rehabilitation, education, or training under chapters 30,
31, 32, and 34. The proposal would include chapter 35 trainees in
the program, would allow individuals who are pursuing at least a
half-time program to participate, and would eliminate the author-
ity to make advance work-study payments. Further, the proposal

i
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would allow a participant in the work-study program to work up to
20 hours a week. Currently, section 1685(a) allows a work-study
participant to perform services of up to 250 hours during or be-
tween periods of enrollment.

Shown below are the estimated number of work-study trainees
and the additional cost if this proposal were to be enacted. An ef-
fective date of January 1, 1990, is assumed.

Fiscat Year Work study Cost

Teaees (3000)
1990 29,300 $8.728
1981 24,900 6,726
1992 28,05¢ 8193
1933 30,900 9,606
1594 33.300 10,795
$44.048

5. Section 4 of the bill would amend sections 1674 and 1724 of
title 38 which currently permit VA to resume payment of educa-
tional assistance allowance to an otherwise eligible individual fol-
lowing the termination of such allowance because of unsatisfactory
conduct or progress, if the Secretary finds that the cause of the
problem has been removed and the program of education is suita-
ble to the veterans aptitudes, interests, and abilities. These amend-
ments would permit VA to accept a school certification of reenroli-
ment as showing that the cause of the unsatisfactory conduct or
progress is removed and the program is suitable. This would be
limited to a resumption of the same program at the same educa-
tional institution which reported the unsatisfactory conduct of
progress. This proposal would provide minimal benefit cost and ad-
minlistrative savings; ie., less than $1 million and $100,000 respec-
tively.

6. Section 5 of the bill would make certain technical and clerical
amendments. Section 1434 of title 88 would clarify that lump-sum
payment for the entire quarter, semester, or term for those eligible
individuals pursuing a program of education on less than a half-
time basis is payable at the rate determined by section 1432(b) of
that title. Enactment of this provision would create no additional
cost to VA. In addition, section 5 of the bill would amend section
1633 of chapter 32 to provide that entitlement for apprenticeship or
other on-the-job training would be reduced in the same proportion
as the monthly training allowance payable is reduced under sub-
section (b) of that section when the trainee works less than 120
hours during a month. Since VA currently reduces entitlement on
this_basis for apprenticeship or other on-job training under 38
CF.R. §21.5072(d)3)iii), there would be no additional cost as a
result of this technical change.

The remaining provisions of section 5 are technical amendments
which would have no cost impact on the VA.

METHODOLOGY
a. HR. 3390, 101st Congress.

Lo
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b. This bill proposes to amend title 38, United States Code, with
respect to certain veterans’ education programs, and for other pur-
poses.

c. Estimated 5-year cost.—See cost estimate.

d. Employment requirements.—See cost estimate.

e. Change in caseload.—See cost estimate.

f. Methodology.—The cost estimated for section 1 of this proposal
assumes an average cost of $.045 per pamphlet and a mailing cost
of $.40 per pamphlet. In determining the number of pamphlets re-
quired per year, the total projected number of education trainees
was used as the base. This was increased by 10 percent to account
for those individuals who would apr'y for benefits and would be
denied because of ineligibility. In addition, it was assumed that an
additional 10,000 pamphlets per year would be needed for the edu-
cation and training institution officials and military education per-
sonnel.

In costing section 2 of this proposal, it was assumed that the 1990
reporting fee for chapter 31 trainees would be paid for those per-
sons in training on October 31, 1989, although the section would be
effective January 1, 1990. Under section 1784, the reporting fee is
computed on the basis of the number of trainees in training as of
October 31, each year (except where an educational institution or
joint apprenticeship training committee establishes that eligible
veteran and eligible persor enrollment on such date varies more
than 15 percent from the eligible enrollment in su-h institution).
The October 1988 trainee caseluvad for chapter 31 was 14,349 or 58
percent of the total 1988 chapter 31 trainees (24,704). It was as-
sumed that this ratio would remain the same in the outyears. The
estimated number of trainees was then multiplied by $7 co arrive
at the annual cost.

In costing section 3 of this bill, the estimated additional cost was
derived based on available chapter 31, 32, and 34 work-study pro-
gram information which was then applied to the population which
would be eligible uner this proposal. An estimated 11.7 percent of
chapter 31, 32, and 34 full-time trainees participated in the work-
study program during 1988. The average number of hours worked
per year was 124, with an average payment of $416 per trainee.
Using September 1958 data, it was estimated that approximately
91 percent of chapter 32 and 34 trainees trained at the half-time or
greater rate.

In costing this section, it was assumed that, since the average
number of hours worked per participant historically is significantly
below the maximum number of hours allowed, this situation would
continue so that changing from 250 hours per semester or term to
a maximum of 20 hours per week, as proposed, would have little or
no cost impact. The annual number of chapter 30, 31, 32, and 35
trainees per year was derived and the total was then multiplied by
91 percent to determine the estimated number of trainees who
would be training at the half-time or greater rate. These figures
were then multiplied by 11.7 percent to estimate the number of
persons who would participate in the work-study program. The
final work-study trainee cases were multiplied by $416 to arrive at
the estimated cost of this provision. Then, the current estimated
cost of the chapter 30, 31, and 32 work-study programs was sub-
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tracted to arrive at the projected additional cost of this proposal.
The elimination of the advance payment prov_sion has an insignifi-
cant benefit savings or administrative cost; i.e.,, less than $1 million
and $100,000 respectively. Therefore, the cost impact of the ad-
vance payment . rovision was not included in the cost estimate for
section 3.

g. Other Assumptions.—An effective date of January 1, 1990, was
assumed for all provisions. The administrative cost of implement-
ing this bill is anticipated to be insignificant; i.e., less than $100,000
per fiscal year.

h. Similar Estimates.—None.
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CHANGES IN ExisTING LAw MaDE BY THE BILL, /.5 REPORTED

In compliance with clause 3 of rule XIII of tiie Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

TITLE 38, UNITED STATES CODE

* * * * * * *

PART III-READJUSTMENT AND RELATED
BENEFITS

x * * * * * *

CHAPTER 30—ALL-VOLUNTEER FORCE EDUCATIONAL
ASSISTANCE PROGRAM

* * * * * * *

SUBCHAPTER I—PURPOSES; DEFINITIONS

* * * * * * *

§ 1402. Definitions

For the purposes of this chapter—
(1) x % X

* * * * * * *

E£(®) The term “Secretary” means the Secretary of Defense with
respect to members of the Armed Forces under the jurisdiction of
the Secretary of a military department and the Secretary of Trans-
portation with respect to the Coast Guard when it is not operating
as a service in the Navy.]}

(5) The term ‘“Secretary’ means the Secretary of Veterans Affairs.

* * * * * x* *

(7) The term “Secretary of Defense” means the Secretary of De-
fense, except that 1t means the Se_cretary of Transportation with re-
.ﬁ\[;ect to the Coast Guard when it is not operating as a service in the

avy.

SUBCHAPTER II—BASIC EDUCATIONAL ASSISTANCE

§ 1411. Basic educational assistance entitlement for service on
active duty

(a) Except as provided in : .bsection (c¢) of this section, each indi-
vidual—
(1) who—
(A) after June 30, 1985, first becomes a member cf the
Armed Forces or first enters on active duty as a member
of the Armed Forces and—
i=*=**
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(ii) who serves in the Armed Forces and is dis-
charged or released from active duty (I) for a service-
connected disability, for a medical condition which
preexisted such service on active duty and which the
[Administrator} Secretary determines is not service
connected, or for hardship; (II) for the convenience of
the Government, in the case of an individual who com-
pleted not less than 20 months of continuous active
duty, if the initial obligated period of active duty of
the individual was less than three years, or in the case
of an individual who completed not less than 30
inonths of continuous active duty if the initial obligat-
ed period of active duty of the individual was at least
three years; or (III) involuntarily for the convenience
of the Government as a result of a reduction in force,
as determined by the Secretary of the military depart-
ment concerned in accordance with reguiations pre-
scribed by the Secretary of Defense or by the Secre-
tary of Transportation with respect to the Coast
Guard when it is not operating as a service in the
Navy; or

(B) as of December 31, 1989, is eligible for educational as-
sistance benefits under chapter 34 of this title and was on
active duty on October 19, 1984, and without a break in
service since October 19, 1984, and-—

(i) ¥ % %

(ii) after June 30, 1985, is discharged or rcleaszd
from active duty (I) for a service-connected disability.
for a medical condition which preexisted such service
on active duty and which the [Administrator]} Secre-
tary determines is not service connected, or for hard-
ship; (II) for the convenience of the Government, if the
individual completed not less than 30 months ~f con-
tinuous active duty after that date, or (IID) involuntar-
ily for the convenience of the Government as a result
of a reduction in force, as determined by the Secretary
of the military department concerned in accordance
with regulations prescribed by the Secretary of De-
fense or by the Secretary of Transportation with re-
spect to the Coast Guard when it is not operating as a
service in the Navy;

* *» * * * * *

§1112. Basic educational assistance entitlement for service in the
Selected Reserve

(a)* *

(b)(1XA) The requirernent of two year: of service under clauses
(1¥A)i) and (1)(B)(i) of subsection (a) of this section is not applicable
to an individual who is discharged or released, during such two
years, from active duty in the Armed Forces (i) for a service-con-
nected disability, (i) for a medical condition which preexisted such
service on active duty and which the [Administrator] Secretar
determines is not service connected, (iii) for hardship, (iv, in the
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case of an individual discharged or released after 20 months of
such service, for the convenience of the Government, or (v) involun-
tarily for the convenience of the Government as a result of a reduc-
tion in force, as determined by the Secretary of the military de-
partment concerned in accordance with regulations prescribed by
the Secretary of Defense or by the Secretary of Transportation
with respect to the Coast Guard when it is not operating as a serv-
ice in the Navy.

(B) The requirement of four years of service under clauses
(1)A)Gi) and (1)(B)(ii) of subsection (a) of this section is not applica-
ble to an individual—

(i) who, during the two years of service described in clauses
(1XA)i) and (1XB){) of subsection (a) of this section, was dis-
charged or released from active duty in the Armed Forces for a
service-connected disability or for a medical condition which
preexisted such service on active duty and which the [Admin-
istrator] Secretary determines is not service connected, if the
individual was obligated, at the beginning of such two years of
service, to serve such four years of service; or

(ii) who, during the four years of service described in clauses
(D(A)ii) and (1)(B)(i1) of subsection (a) of this section, is dis-
charged or released from service in the Selected Reserve (I) for
a service-connected diability, (II) for a medical condition which
preexisted the individual’s becoming a member of the Selected
Reserve and which the [Administrator] Secretary determines
is not service connected, (IID for hardship, (IV) in the case of
an individual discharged or released after 30 month: of such
service for the convenience of the Government, or (V) involun-
tarily for the convenience of the Government, as a result of a
reduction in force, as determined by the Secretary of the mili-
tary department concerned in accordance with regulations pre-
scribed by the Secretary of Defense or by the Secretary of
Transportation witk respect to the Coast Guard when it is not
operating as a service in the Navy.

* * * * * * *

§ 1414. Payment of basic educational assistance

The [Administrator] Secretary shall pay to each individual enti-
tled to basic educational assistance who is pursuing an approved
program of education, a basic educational assistance allowance to
help meet, in part, the expenses of such individual's subsistence,
tuition, fees, supplies, bocks, equipment, and other educational
costs.

§ 1415. Amount of hasic educational assistance

(a) The amount of payment of educational assistance under this
chapter is subject to section 1432 of this title. Except as otherwise
provided in subsections (b} and (c) of this section, a basic education-
al assis{ance allowance under this subchapter shall be paid—

( )‘ * %
(2) at an appropriately reduced rate, as determined under
regulations which the [Administrator] Secretary shall pre-

2.
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scribe, for an approved program of eduction pursued on less
than a full-time basis.

(b) In the case of an individual entitled to an educational assist-
ance allowance under section 1411 or 1418 of this title and whose
initial obligated period of active duty is two years, a basic educa-
tional assistjmce allowance under this chapter shall be paid—

D+ .

(- at an appropriately reduced rate, as determined under
regulations which the [Administrator] Secretary shall pre-
scribe, for an approved program of education pursued on less
than a full-time basis.

() In the case of an individual who has a skill or spevialty desig-
nated by the Secretary concerned as a skill or specialty in which
there is a critical shortage of personnel or for which it is difficult
to recruit, the Secretary concerned, pursuant to regulations to be
prescribed by the Secretary[[,J of Defense, may increase the rate of
the basic educational assistance allowance applicable to such indi-
vidual to such rate in excess of the rate prescribed under subsec-
tions (a) and (b) of this section as the Secretary of Defense considers
appropriate, but the amount of any such increase may not exceed
$400 per month.

§ 1417. Death benefit

(la)(l) In the event of the service-connected death of ary individ-
ual—

(l\) ¢« ¢ 0

(B, who dies while on active duty,
the [Administrator] Secretary shall make a payment, subject to
paragraph (2XB) of this subsection, in the amcunt described in sub-
section (b) of this section to the person or persons described in
paragraph (2XA) of this subsection.

§ 1418. Opportunity for certain active-duty personnel to withdraw
election not tn enroll

(@) Notwithstanding any other provision of this chapter, during
the period beginning December 1, 1988, and ending June 30, 1989
(hereinafter in the section referred to as the “open period”), an ir-
dividual who—

SN

. * . . * . .

(3) is serving on active duty during the open period,

shall have the opportunity. in accordance with this section and on
such form as the Secretary of Defense shall prescribe, to withdraw
an election made und-r section 1411(cX1) or 1412(dX1) of this title
not to receive educational assistance under this chapter.

(b) An individual described in clauses (1) through (3) of subsection
(a) of this section who made an election under section 1411(c)X1) or
1412(dX1) of this title and who—

- 20




(1) * % %
(3NA) = **

(B) before completing such obligated period of service, is dis-
charged or reieased from active duty for (i) a service-connected
disability, (ii) a medical condition which preexisted such serv- ;
ice and which the [Administrator} Secretary determines is
not service connected, or (iii) hardship; or

LJ . . . . L] *

SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL
ASSISTANCE

§ 1121. Supplemental educational assistance for additional service

(a) The Secretary concerned, pursuant to regulations to be pre-
scribed by the Secretary of Dcfense, may provide for the payment
of supplemental educational assistance under this subchapter to
any individual eligible for basi. educational assistance under sec-
tion 1411 or 1418 of this title who-

(l) * % %

. L4 L] . . LJ .

(b) The Secretary concerned, pursuant to regulations to be pre-
scribed by the Secretary of Defense, may provide for the payment
of supplemental educational assistance under this subchapter to
any individual eligible for basic educational assistance under sec-
tion 1412 or 1418 of this title who—

(1) LI A

. L] ¥ . L] . .

§ 1422. Amount of supplemental educationai assistance

(a) The amount of payment of educational assistance under this
chapter is subject to section 1432 of this titlc. Except as otherwise
provided under subsection (b) of this section, supplemental educa-
tional assistance under saction 1421 of this title shall be paid—

(1) at a monthly rate of $300 for an apprived program of
education pursued on a full-time basis; or

(2) at an appropriately reduced rate, as determined under
regulations which the [Administrator] Secretars shall pre-
scribe, for an approved program of education pursued on less
than a full-time basis.

(b) In the case of a member of the Armed Forces for whom the
Secretary concerned has provided for the payment of supplemental
educational assistance who has a skill or specialty designated by
the Secretary ccncerred, pursuant to regulations to be preseribed
by the Secretary of Defense. as a skill or specialty in waich there is
a critical shortage of personnel, the Secretary concerned, pursuant
to such regulations, may increase the rate of the supplemental edu-
cational assistance allowance applicable to such individual to such

‘ rate in excess of the rate prescribed under subsection (aj of this sec-
3 tion as the Secretary concerned considers a. -opriate, but the
| amount of any such increase may not exceed Sy per month.

-2
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§1423. Payment of supplemental educational assistance under
this subchapter

The [Administrator] Secretary shall increase the monthly basic
educational assistance allowance paid to an individual who is enti-
tled to supplemental educational assistance under this subchapter
by the monthly amount of the supplemental educational assistance
to which the individual is entitled.

SUBCHAPTER IV—TIME LIMITATION FOR USE OF ELIGIBIL-
ITY AND ENTITLEMENT; GENERAL AND ADMINISTRA-
TIVE PROVISIONS

§ 1431. Time limitation for use of eligibility and entitlement

(a) ® % %

(b) In the case of any eligible individual who has been prevented,
as determined by the [Administrator] Secretary, from pursuing a
program of education under this chapter within the 10-year period
prescribed by subsection (a) of this section because such individual
had not met the nature of discharge requirement of this chapter
before the nature of such individual’s discharge or release was
changed by appropriate authority, such 10-year period shall not
run during the period of time that such individual was so prevent-
ed from pursuing such program of education.

x * * x * x x

(d) In the case of an individual eligible for educational assistance
under this chapter—

(1) *x % %

(2) who applies for an extension of such 10-year period
within one year after (A) the last day of such period, or (B) the
last day on which such individual was so prevented from pur-
suing such program, whichever is later,

such 10-year period shall not run with respect to such individual
during the period of time that such individual was so prevented
from pursuing such program and such 10-year period will again
begin running on the first day following such individual’s recovery
from such disability on which it is reasonably feasible, as deter-
mined under regulations which the [Administrator] Secretary
shall prescribe, for such individual to initiate or resume pursuit of
a program of education with educational assistance under this
chapter.

x x x x x* x

§ 1433. Bar to duplication of educational assistance benefits

(aX1) An individual entitled to educational assistance under a
program established by this chapter who is also eligible for educa-
tional assistance under a program under chapter 31, 32. or 35 of
this title, under chapter 106 or 107 of title 10, or under the Hostecge
Relief Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 note) may not
receive assistance under two or more such programs concurrently
but shall elect (in such form and manner as the [Administrator]
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Secretary may prescribe) under which program to receive educa-
tional assistance.

* * bd * * * *

(c) An individual who serves in the Selected Reserve may not re-
ceive credit for such service under both the program established by
this chapter and the program established by chag.er 106 of title 10
but shall elect (in such form and manner as the [Administrator]
Secretary may prescribe) the program to which such service is to be
credited.

§ 1434. Progr. Aministration

(a)1) Except us otherwise provided in this chapter, the provisions
of section 1663, 1670, 1671, 1673, 1674, 1676, 1682(g), 1683, and 1685
of this title and the provisions of subchapters I and II of chapter 36
of this title (with the exception of sections 1780(c), 17°80(f), 1780(g),
1786(a), and 1787) shall be applicable to the provision of education-
al assistance under this chapte~

* * * * x * *

(3) The [Administrator] Secretary may, without regard to the
application to this chapter of so much of the provisions of section
1671 of this title as prohibit the enrollment of an eligible veteran
in a program of education in which the veteran is “already quali-
fied”, and pursuant to such regulations as the [Administrator]
Secretary shall prescribe, approve the enrolimer* of such individual
in refresher courses (including courses which will permit such indi-
vidual to update knowledge and skills or be instructed in the tech-
nological advances which have occurred in the individual’s field of
employment), deficiency courses, or other preparatory or special
education or training courses necessary to enable the individual to
pursue an approved program of education.

(b) The [Administrator] Secretary may, pursuant to regulations
which the [Administrator] Secretary shall prescribe, determine
and define enrollinent in, pursuit of, and attendance at, any pro-
gram of euucation by an individual enrolled in or pursuing a pro-
gram of education under this chapter for any period for which the
individual receives educational assistance under this chapter. Sub-
Ject to such reports and proof as the [Administrator] Secretar)
may require to show an individual's enrollment in and satisfactory
pursuit of such individual’s program, the [Administrator] Secre-
tary may withhold payment of benefits to such individual until the
required proof is received «.nd the amount of the payment is appro-
priately adjusted.

(c) Payment of educational assistance allowance in the case of an
eligible individual pursuing a program of education under this
chapter on less than a half time basis shall be made in a lump-sum
amount for the entire quarter, semester, or term not later than the
last day of the month immediately following the month in which
certification is received from the educat:onal institution that such
individual has enrolled in and s pursuing a prog-am at such insti-
tution. Such lump-sum payment shall be computed at the rate deter-
mined under section 1432(b) of this title.

2.
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L©] (@) Regulations prescribed by the Secretary of Defense
under this chapter shall be uniform for the Armed Forces under
the jurisdiction of the Secretary of a military department.

§ 1435. Allocation of administration and of program costs
(a) * % %

* * * * * * *

(d) Funds for the payment by the T Administrator} Secretary of
benefits under this chapter that are to be paid from the Depart-
ment of Defense Education Benefits Fund shall be transferred to
the Veterans’ Administration from such Fund as necessary and in
accordance with agreements entered into under section 2006 of title
10 by the [Administrator] Secretary, the Secretary of Defense and
the Secretary of the Treasury. Funds for the payment by the [Ad-
ministrator] Secretary, of benefits under this chapter that are to
be paid from appropriations made to the Department of Transpor-
tation shall be transferred to the Veterans’ Administration as nec-
essary. The [Administrator] Secretary and the Secretary of Trans-
portation shall enter into an agreement for the manner in which
such transfers are to be made.

* * * * * * *

§ 1436. Reporting requirement

(a) The Secretary of Defense and the [Administrator] Secretary
shail submit to the Congress at least once every two years separate
reports on the operation of the program provided for in this chap-
ter.

(b) The Secretary of Defense shall include in each report submit-
ted under this section—

(1) information indicating (A) the extent to which the benefit
levels provided under this chapter are adequate to achieve the
purposes of inducing individuals to enter and remain in the
Armed Forces and of providing an adequate level of financial
assistance to help meet the cost of pursuing a program of edu-
cation, and (B) whether it is necessary for the purposes of
maintaining adequate levels of well-qualified active-duty per-
sonnel in the Armed Forces to continue to offer the opportuni-
ty for educationa’ assistance under this chapter to individua's
who have not yet entered active-duty service; and

(2) such recommendations for administrative and legislative
changes regarding the provision of educational assistance to
members of the Armed Forces and veterans, and their depend-
ents, as the Secretary of Defense considers appropriate.

(c) The [Administrator] Secretary shall include in each report
submitted under this section—

(1) information concerning the level of utilization of educa-
tional assistance and of expenditures under this chapter; and

(2) such recommendations for administrative and legislative
changes regarding the provision of educational assistance to
members of the Armed Forces and veterans, and their depend-
ents, as the [Administrator] Secretary considers appropriate.

2.
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(dX1) The first report by the Secretary of Defense under this sec-
tion shall be submitted not later than January 1, 1986.

(2} The first report by the [Administrator] Secretary under this
section shall be submitted not later than January 1, 1988.

CHAFTER 31—TRAINING AND REHABILITATION FOR
VETERANS WITH SERVICE-CONNECTED DISABILITIES

* * * * * * *

§ 1501. Definitions

For the purposes of this chapter—
(1) x % %

* * * * * * *

(4) The term “program of independent living services and assist-
ance” includes (A) the services provided for in this chapter that are
needed to enable a veteran to achieve independence i) daily living,
including such counseling, diagnostic, medical, social, and psycho-
logical, and educational services as are determined by the fAdmin-
istrator} Secretary to be needed for such veteran to achieve maxi-
mum independence in daily living, and (B) the assistance author-
ized by this chapter for such veteran.

L * * A * * *

(9) The term “vocational rehab it i)~ program” includes—

(A) the services provided for . - ti:.s ~hapter that are needed
for the accomplishment of the pu- <ses of this chapter, includ-
ing such counseling, diagnostic, medi~al. social, psychological,
independent living, economic, educational, vocational, and em-
ployment services as are detcrmined by the [Administrator]}
Secretary to be needed—

(l) x % x

* * * * * = *

§ 1502. Basic entitlement

A person shall be entitled to a rehabilitation program under the
terms and conditions of this chapter if such person—

(IXA) is a veteran who has a service-connected disability
which is, or but for the receipt of retired pay would be, com-
pensable under chapter 11 of this title and which was incurred
or aggravated in service on or after September 16, 1940, or (B)
is hospitalized for a service-connected disability in a hospital
over which the Secretary concerned has jurisdiction pending
discharge or release from active military, naval, or air service
and 1s suffering from a disability which the [Administrator]
Secretary determines will likely be compensable under chapter
11 of this title; and

(2) is determined by the [Administrator} Secretary to be in
need of rehabilitation because of an cmplcyment handicap.

§ 1503. Periods of eligibility
(a) * ¥ %
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(bX1) In any case in which the [ Administrator] Secretary deter-
mines that a veteran has been prevented from participating in a
vocational rehabilitation program under this chapter within the
period of eligibility prescribed in subsection (a) of this section be-
cause a medical condition of such veteran made it infeasible for
such veteran to participate in such a program, the twelve-year
period of eligibility shall not run during the period of time that
such veteran was so prevented from participating in such a pro-
gram, and such period of eligibility shall again begin to run on the
first day following such veteran’s recovery from such condition on
which it is reasonably feasible, as determined under regulations
which the [Administrator] Secretary shall prescribe, for such vet-
eran to participate in such a program.

(2) In any case in which the [Administrator] Secretary deter-
mines that a veteran has been prevented from participating in a
vocational rehabilitation program under this chapter within the
period of eligibility prescribed in subsection (a) of this section be-
cause—

(A) such veteran had not met the requirement of a discharge
or release from active military, naval, or air service under con-
ditions other than dishonorable before (i) the nature of such
discharge or release was changed by appropriate authority, or
(ii) the [Administrator] Secretary, determined, under regula-
tions prescribed by the [Administrator] Secretary, that such
dislcharge or release was under conditions other than dishonor-
able, or

(B) such veteran’s discharge or dismissal was, under section
3103 of this title, a bar to benefits under this title before the
[ Administrator] Secretary made a determination that such
discharge or dismissal is not a bar to such benefits,

the twelve-year period of eligibility shall not run during the period
of time that such veteran was so prevented from participating in
such a program.

(3) In any case in which the [Administrator] Secretary deter-
mines that a veteran has been pr_vented from participating in a
vocational rehabilitation program under this chapter within the
period of eligibility prescribed in subsection (a) of this section be-
cause such veteran had not established the existence of a service-
connected disability described in section 1502(1)(A) of this title, the
twelve-year period of eligibility shall not run during the period
such veteran was so prevented from participating in such a pro-
gram.

fc) In any case in which the [Administrator] Secretary deter-
mines that a veteran is in need of services to overcome a serious
employment handicap, such veteran may be afforded a vocational
rehabilitation program after the expiration of the period of eligibil-
ity otherwise applicable to such veteran if the [ Administrator]}
Secretary also determines, on the basis of such veteran's particular
employment handicap and need for such services, that an exten-
sion of the applicable period o1 ~ligibiiity is necessary for such vet-
eran and—

(1) that such veteran had not previously been rehabilit.ted
to the point of employability;
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(2) that such veteran had previously been rehabilitated to
the point of employability but (A) the need for such services
had arisen out of a worsening of such veteran’s service-con-
nected disability that precludes such veteran from performing
the duties of the occupation for which such veteran was previ-
ously trained in a vocational rehabilitation program under this
chapter, or (B) the occupation for which such veteran had been
so trained is not suitable in view of such veteran’s employment
handicap and capabilities; or

(3) under regulations which the [Administrator] Secretary
shall prescribe, that an extension of the period of eligibility of
such veteran is necessary to accomplish the purposes of a reha-
bilitation program for such veteran.

(d) In any case in which the [Administrator] Secretary has de-
termined that a veteran’s disability or disabilities are so severe
that the achievement of a vocational goal currently is not reason-
ably feasible, such veteran may be afforded a program of independ-
ent living services and assistance under this chapter after the expi-
ration of the period of eligibility otherwise applicable to such veter-
an if the [Administrator} Secretary also determines that an exten-
sion of the period of eligibility of such veteran is necessary for such
veteran to achieve maximum independence in daily living.

§ 1504. Scope of services and as. ist 1nce

(a) Services and assistance whica the [Administrator] Secretary
may provide under this chapter, pursuant to regulations which the
[ Administrator] Secretary shall prescribe, incluce the following:

(1) x % %

* = x * * * *

(7) vocational and other training services and assistance, in-
cluding (A) individualized tutorial assistance, tuition, fees,
books, supplies, and licensing fees, and equipment and other
training materials determined by the [Administrator] Secre-
tary to be necessary to accomplish the purposes of the rehabili-
tation program in the individual case, and (B) job-readiness
skills development and counseling under section 14(aX2) of the
Veterans’ Job Training Act (29 U.S.C. 1721 note) for a partici-
pant in a program of training under such Act.

= * = * * = *

(12) For the most severely disabled veterans requiring home-
bound training or self-employment, or both homebound train-
ing and self-employment, such license fees and essential equip
ment, supplies, and minimum stocks of materials as the [Ad-
ministrator} Secretary determines to be necessary for such a
veteran to begin employment and are within the criteria and
cost timitations that the [Administrator] Secretary shall piec-
scribe in regulations for the furnishing of such fees, equip-
ment, supplies, and stocks.

x® * x® x® x® x® x®
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(16) Other incidental goods and services determined by the
[ Administrator] Secretary to be necessary to accomplish the
purposes of a rehabilitation program in an individual case.

* * * * * * *

(©) A rehabilitation program (including individual courses) to be
pursued by a veteran shall be subject to the approval of the [Ad-
ministrator] Secretary.

§1505. Duration of rehabilitation programs

(@) In any case in which the [Administrator] Secretary is unable
to determine whether it currently is reasonably feasible for a veter-
an to achieve a vocational goal, the period of extended evaluation
under section 1506(c) of this title may not exceed twelve months,
except that such period may be extended for additional periods of
up to six months each if the [Administrator¥ Secretary determines
before granting any such extension that it is reasonably likely that,
during the period of any such extension, a determination can be
made whether the achievement of a vocational goal is reasonabley
feasible in the case of such veteran.

(b) Except as provided in subsection (c) of this section, the period
of a vocational rehabilitation program for a veteran under this
chapter following a determination of the current reasonable feasi-
bility of achieving a vocational goal may not exceed forty-eight
months, except that the counseling and placement and postplace-
ment services described in section 1504(a) (2) and (5) of this title
may be provided for an additional period not to exceed eighteen
months in any case in which the [Administrator] Secretary deter-
mines the provision of such counseling ana services to be necessary
to accomplish the purposes of a rehabilitation program in the indi-
vidual case.

(¢) The TAdministrator] Secretary may extend the period of a
vocational rehabilitation program for a veteran to the extent that
the LAdministrator] Secretary determines that an extension of
such period is necessary to enable snuch veteran to achieve a voca-
tional goal if the [AdministratorJ Secretary also determines—

(1) % % %

(2) under regulations which the [Administrator] Secretary
shall prescribe, that such veteran has a serious employment
handicap and that an extension of such period is necessary to
accomplish the purposes of a rehabilitation program for such
veteran.

(d) Unless the [Administrator] Secretary determines that a
longer period is necessary and likely tc result in a substantial
increase in a veteran’s level of independence in daily living,
the period of a program of independent living services and as-
sistance for a veteran under this chapter (following a determi-
ration by the [Administrator] Secretary that such veteran’s
disability or disabilities are so severe that the achievement of a
vocational goal currently is not reasonably feasible) may not
exceed twenty-four months.

3o




33

§ 1506. Initial and extended evaluations; determinations regardir;,
serious employment handicap

(a) The LAdministrator] Secretary shall provide any veiera..
who has a serviceconnected disability described in sectic
1502(1XA) or (B) of this title and who applies for benefits under *hi.,
chapter with an initial evaluation consisting of such services i:-
scribed in section 1504(a)(1) of this title as are necessary (1) tv de
termine whether such veteran is entitled to and eligible for bene
fits under this chapter, and (2) in the case of a veteran who s de-
termined to be entitled to and eligible for such benefits, to dete:-
mine—

(b) In any case in which the [Administrator] Secretary has de-
termined that a veteran has a serious employment handic., 2nd
that the achievement of a vocational goal currently is reasonably
feasible for such veteran, such veteran shall be provided counseling
in accordance with an individualized written plan of vocational re-
habilitation developed under section 1507(a) of this title.

(¢) In any case in which the [Administrator] Secretary has de-
termined that a veteran has a serious employment handicap but
the [Administrator] Secretary is unable to determine, in an initial
evaluation pursuant to subsection (a) of this section, whether or not
the achievement of a vocational goal currently is feasible, such vet-
eran shall be provided with extended evaluation consisling of the
services described in section 1504(a)(1) of this title, such services
under this chapter as the [Administrator] Secretary determines
necessary to improve such veteran’s potential for participation in a
program of services designed to achieve a vocational goal and
enable such veteran iv achieve maximum independence in daily
living, and assistance as authorized by section 1508 of this title.

(d) The [Administrator} Secretary shall in all cases determine
as expeditiously as possible whether the achievement of a vocation-
al goal by a veteran currently is reasonably feasible. In the case of
a veteran provided extended evaluation under subsection (c) of this
section (including any periods of extensions under section 1505(a) of
this title), the [Administrator] Secretary shall make such determi-
nation not later than the end of such extended evaluation or period
of extension, as the case may be. In determining whether the
achievement of a vocational goal currently is reasonably feasible,
the [Administrator] Secretary shall resolve any reasonable doubt
in favor of determining that such achievement currently is reason-
ably feasible.

(e) In connection with each period of extended evaluation of a
veteran and each rehabilitation program for a veteran who is de-
termined to have a serious employ nent handicap, the [Adminis-
trator] Secrelary shall assign a Veterans’ Administration employee
to be responsible for the management and followup of the provision
of all services (including appropriate coordination of employment
assistance under section 1517 of this title) and assistance under this
chapter to such veteran.

Q
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¥ 1507. Individualized vocational rehabilitation plan

{2 The [Administrator] Secretary shall formulate an individual-
iced written plan of vocational rehabilitation for a veteran de-
scribed in section 1506(b) of this title. Such plan shall be developed
with such veteran and shall include, but not be limited to (1) a
statement of long-range rehabilitation goals for such veteran and
intermediate rehabilitation objectives related to achieving such
goals, (2) a statement of the specific services (which shall include
counseling in all cases) and assistance to be provided under this
chapter, (3) the projected date for the initiation and the anticipated
duration of each such service, and (4) cbjective criteria and an eval-
uation procedure and schedule for determining whether such objec-
tives and goals are being achieved.

(b) The [Administrator] Secretary shall review at least annually
the plan formulated under subsection (a) of this section for a veter-
an and shall afford such veteran the opportunity to participate in
each such review. On the basis of such review, the [Administra-
tor] Secretary shall (1) redevelop such plan with such veteran if
the [Administrator] Secretary determines, under regulations
which the [ Administrator] Secretary shall prescribe, that redevel-
opment of such plan is appropriate, or (2) disapprove redevelop-
ment of such plan if the [Administrator] Secretary determines,
under such regulations, that redevelopment of such plan is not ap-
propriate.

(c))* **

* * * * * * *

(3) The [ Administrator] Secretary shall review the statement
submitted under paragraph (2) of this subsection and the plan as
proposed or as redeveloped, and, if applicable, the disapproval of re-
development of the plan, and render a decision on such review not
later than ninety days after the date on which such veteran sub-
mits such statement, unless the case is one for which a longer
period for review, not to e-~eed 150 days after such veteran sub-
mits such statement, is allowed under regulations prescribed by the
[LAdministrator] Secretary in which ~ase the [Administrator]
Secretary shall render a decision no later than the last day of the
period prescribed in such regulations.

§1508. Allowances

(aX1) Except in the case of a veteran who makes an election
under subsection (f) of this section and subject to the provisions of
paragraph (3) of this subsection, each veteran shall be paid a sub-
sistence allowance in accordance with this section during a period
determined by the [Administrator] Secretary to be a period of
such veteran's participation under this chapter in a rehabilitation
program.

(2) In any case in whick the [Administrator] Secretary deter-
mines, at the conclusion of such veteran’s pursuit of a vocational
rehabilitation program under this chapter, that such veteran has
been rehabilitated to the point of employability, such veteran shall
be paid a subsistence allowance, as prescribed in this section for

3.




35

full-time training for the type of program that the veteran was
pursuing, for two months following the conclusion of such pursuit.

* * * * * * *

(b) Except as otherwise provided in this section, the [Adminis-
trator] Secretary shall determine the subsistence allowance to be
paid to a veteran under this chapter in accordance with the follow-
ing table, which shall be the monthly amount shown in column II,
I, IV, or V (whichever is applicable as determined by the veter-
an’s dependency status) opposite the appropriate type of program
being pursued as specifizd in column I:

Cotumn 3 Cotumn 1T | Cotuma I | Column v Colymn V
Tyge of program oeoel:gen!s deo?rﬁenl %u More than two dependents

The amount i column IV, plus the following
for each dependent in excess of two
Institutional training
Full-time .... . $310 $384 $452 $33
Three-quarter-ttme 233 288 339 25
Half time . 155 193 29 i7
Farm cooperative, apprentice, or other on-
job traming.
Full-time. .. . 271 327 n 24
Extended evaluation
Full-time 310 384 452 33
Indegendent hving training
Full time 310 384 452 3
Threequarter-time 233 288 339 25
Half-time . 185 ‘ 193 21 17

(c)1) In any case in which the vocatioral rehabilitation program
for a veteran includes training on the job by an employer in any
month, such employer shall be required to submit to the [Adminis-
trator] Secretary a statement in writing showing any wage, com-
pensation, or other income paid (directly or indirectly) by the em-
ployer to such veteran for such month. Based upon such written
statement, the [Administrator] Secretary is authorized to reduce
the subsistance allowance of such veteran to an amount considered
equitable and just in accordance with criteria which the [Adminis-
trator] Secretary shall establish in regulations which the [Admin-
istrator] Secretary shall prescribe.

* * * * * * *

(d) The [Administrator] Secretary shall, in accordance with reg-
ulations which the [Administrator] Secretary shall prescribe,
define full-time and each part-time status for veterans participat-
ing in rehabilitation programs under this chapter.

(2) A veteran participating in extended evaluation on less than a
full-time basis may be paid a proportional subsistence allowance in
accordance with regulations which the [Administrator] Secretary
shall prescribe.

(e) In any case in which a veteran is pursuing a rehabilitation
program on a residential basis in a specialized rehabilitation facili-
ty, the [Administrator] Secreta~y may (1) pay to such facility the
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cost of such veteran’s room and board in lieu of payment to such
veteran of the subsistence allowance (not including any portion
payable for any depend.nts) payable urder subsection (b) of this
section, and (2) pay to such veteran that portion of the allowance
for dependents payable, as determined by such veteran’s dependen-
cy status, under subsection (b) of this section for a full-time institu-
tional program. ’

(fX1XA) In any case in which the [ Administrator] Secretary de-
termines that a veteran is entitled to rehabilitation under this
chapter, to the extent that such: veteran has remaining eligibility
for and entitlement to educational assistance benefits under chap-
ter 3C or 34 of this title, such veteran may elect, as part of a voca-
tional rehabilitation program under this chapter, to pursue an ap-
proved program of education and receive allowances and other
forms of assistance equivalent to those authorized for veterans en-
rolled under either chapter 30 or chapter 34 of this title, if the
[Administrator] Secretary approves the educational, professional,
or vocational objective chosen by such veteran for such program.

* * * * * * *

§ 1509. Entitlement to independent living services and assistance

In any case in which the [Administiator] Secretary has deter-
mined under section 1506(d) of this title that the achievement of a
vocational goal by a veteran currently is not reasonably feasible,
such veteran shall be entitled, in accordance with the provisions of
section 1520 of this title, to a program of independent living serv-
ices and assistance designed to enable such veteran to achieve max-
imum independence in daily living.

§ 1510. Leaves of absence

The [Administrator] Secretary shall prescribe such regulations
as the [Administrator] Secretary determines necessary for grant-
ing leaves of absence to veterans pursuing rehabilitation programs
under this chapter. During authorized leaves of absence, a veteran

shall be considered to be pursuing such program.

§ 1511. Regulations to promote satisfactory conduct and coopera-
tion

The [Administrator] Secretary shall prescribe such rules and
regulations as the [Administrator} Secretary determines neces-
sary to promote satisfactory conduct and cooperation on the part of
veterans who are pursung rehabilitation programs under this chap-
ter. In any case in which the [Administrator] Secretary deter-
mines that a veteran has failed to maintain satisfactory conduct or
cooperation, the f Administrator] Secretary may, after determining
that all reasonable counseling efforts have been made and are not
reasonably likely to be effective, discontinue services and assist-
ance unless the [Administrator] Secretary determines that miti-
gating circumstances exist. In any case in which such services and
assistance have been discontinued, the [Administrator] Secretary
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may reinstitute such services and assistance only if the [Adminis-
trator] Secretary determines that—

* * * * * * -

§ 1512. Revolving fund loans

The revolving fund established pursuant to part VII of Veterans
Regulation Numbered 1(a) is continued in effect, and may be used
by the [Administrator] Secretary under regulations prescribed by
the [ Administrator] Secretary, for making advances, not in excess
of twice the amount of the full-time institutional monthly subsist-
ence allowance for a veteran with no dependents (as provided in
section 1508(b) of this title) to veterans pursuing rehabilitation gro-
grams under this chapter. Such advances, and advances from such
fund made before the effective date of the Veterans’ Fehabilitation
and Education Amendments of 1980, shall bear no interest and
shall be repaid in su . installments, as may be determined by the
[ Administrator] Secretary, by proper deductions from future pay-
mens of compensation, pension, subsistence allowance, educational
assistance allowance, or retirement pay.

§ 1514. Vocational rehabilitation outside the United States

Under regulations which the [Administrator] Secretary shall
prescribe, a vocational rehabilitation program under this chapter
may be provided outside the United States if the [Administrator]
Secretary determines that such training is (1) necessary in the par-
ticular case to provide the preparation needed to render a veteran
employable and enable such vetcran to obtain and retain suitable
employment, and (2) in the best interest of such veteran and the
Federal Government.

§ 1515. Rehabilitation resources

(a) Notwithstanding any other provision of law, for the purpose
of providing services under this chapter, the ¥ Administrator] Sec-
retary may—

(1) use the facilities of any Federal agency (including the
Veterans’ Administration), or of any State or local government
ager.cy receiving Federal financial assistance, to provide train-
ing or work experience as part or all of a veteran’s vocational
rehabilitation program without pay or for nominal pay in any
case in which the [Administrator] Secretary determines that
such training or work experience is necessary to accomplish
such veteran's rehabilitation;

(3) employ such additional personnel and experts as the [Ad-
ministrator] Secretary considers necessary; and

(b)(l) LEE IR
(2) Except as provided in chapter 17 of this title, hospital
care and medical services provided under this chapter shall be
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furnished in facilities over w hich the L Administrator] Secre-
tary has direct jurisdiction.

(4) The [Administrator] Secrotary shall prescribe regula-
tions providing fo: the monitoring of training and work experi-
ences provided uader such suhsection (aX1) at State or local
government agencies and otherwise ensuring that such train-
ing or work experience is in the best interest of the veteran
and the Federal Government.

§ 1516. Promotion of employment and training opportunities

(a) The [Adm nistrator] Secretary shall actively promote the de-
velopment and establishment of emplovment, training, and other
related opportunities for (1) veterans who are participating or who
have participated in a rehabilitation program under this chapter,
(2) veterans with service-connected disabilities, and (3) other veter-
ans to whom the employment emphases get forth in chapter 42 of
this title apply. The [Administrator] Secretary shall promote the
development and establishment of such opportunities through Vet-
erans’ Administration staff outreach efforts to employers and
through Veterans' Administration coordination with Federal,
State, and local governmental agencies and appropriate nongovern-
mental organizations. In carrying out the provisions of this subsec-
tion with respect to veterans referred to in clause (3) of the first
sentence of this subsection, the [Administrator] Secretary shall
place particular emphasis on the needs of categories of such veter-
ans on the basis of applicable rates of unemployment.

(bX1) The [Administrator] Secretary, pursuant to regulations
prescribed in accordance with paragraph (3) of this subsection, may
make gayments to employers for providing on-job training to veter-
ans who have been rehabilitated to the point of employability in
individual cases in which the [ Administrator] Secretary deter-
mines that such payment is necessary to obtain needed on-job
training or to begin employment. Such payments may not exceed
the direct expenses incurred by such employers in providing such
on-jub training or employment opportunity.

(3) The [Administrator] Secretary shall prescribe regulations
under this subsection in consultation with the Secretary of Labor
and, in prescribing such regulations, shall take into consideration
the provisions of title V of the Rehabilitation Act of 1973 (29 U.S.C.
ch. 16, subch. V) and section 2012 of this title, and regulations pre-
scribed under such provisions.

§1517. Employment assistance

(aX1j A veteran with a service-connected disability who has par-
ticipated in a vocational rehabilitation program under this chapter
or a similar program under the Rehabilitation Act of 1973 and who
the [Administrator] Secretary has determined to be employable
shall be furnished assistance in obtaining employment consistent
with such veteran’s abilities, aptitudes, interests, and employment
handicap, including assistance necessary to insure that such veter-

(4
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an receives the benefit of any applicable provisions of law or regu-
lation providing for special consideration or emphasis or preference
for such veteran in employment or training.
2 Assistance provided under this subsection may include:
(A * % %

L3 " . . - L] L

(C) utilization of the job development and placement services
of (i) programs under the Rehabilitation Act of 1973, (ii) the
State employment service and the Veterans’ Employment
Service of the Department of Labor, (iii) the Office of Person-
nel Management, (iv) 1ny other public or nonprofit orgeniza-
tion having placemert services available, and (v) any for-profit
entity in a case in which the [Administrator} Secretary has
determined that scrvices necessary to provide such assistance
are available from such entity and that comparably effective
services are not available, or cannot be obtained cost-effective-
ly, from the entities descrived in subclause (i) through (iv) of
this clause.

(bx1) In any case in which a veteran has completed a vocational
rehabilitation program for self-employment in a small business en-
terprise under this chapter, the [Administrator} Secretary shall
assist such veteran in securing, as appropriate, a losn under sub-
chapter IV of chapter 37 of this title and shall choperate with the
Small Business Administration to assist such veteran to secure a
loan for the purchase of equipment needed to establish such veter-
an’s own business and 1) insure that such veteran receives the spe-
cial consideration provided for in section 8 of the Small Business
Act (15 U.S.C. 633(b)).

(2) In the case of a veteran described in clause (12) of section
1564(a) of this title who has trained under a State rehabilitation
program with the objective of self-employment in a small business
enterprise, the [Administrator] Secretary may, subject to the limi-
tations and criteria provided for in such clause, provide such veter-
an with such supplementary equipment ana initial stocks and sup-
plies as are determined to be needed by such veteran if such sup-
plementary equipment and initial stocks and supplies, or assistance
in acquiring them, are not available through the State program or
other sources.

§ 1518. Personn2! training, development, and gualifications

(@) The [Adnunistrator] Secretary shall provide a program of
ongoing professional training and development for Veterans’ Ad-
ministration counseling and rehabilitation personnel engaged in
providing rehabilitation services under this chapter. The objective
of such training shall be to insure that rehabilitation services for
disabled veterans are provided in accordance with *he most ad-
vanced knowledge, methods, and techniques available for the reha-
bilitation of handicapped persons. For this purpose, the [Adminis-
trator] Secretary may employee the services of consultants and
may make grants to and contract with public or private agencies
(including institutions of higher learning} to conduct such training
and development.

4.
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(b) The [Administratory Secretary shall coordinate with the
Commissioner of the Rehabilitation Services Administration in the
Department of Education and the Assistant Secretary for Veterans’
Employment in the Department of Labor in planning and carrying
out personnel training in areas of mutual programmatic concern.

(c) Notwithstanding any other provision of law, the [Administra-
tor] Secretary shall establish such qualifications for personnel pro-
viding evaluation and rehabilitation services to veterans under this
chapter and for employees performing the functions described in
section 1506{e) of this title as the [Administrator] Secretary d..er-
mines are necessary and appropriate to insure the quality of reha-
bilitation programs under this chapter. In establishing such qualifi-
cations, the [Administrator] Secretary shall take into account the
qualifications established for comparable personnel under the Re-
habilitation Act of 1973 (29 U.S.C. ch. 16).

§1519. Rehabilitation research and special prejects

(@) The [Administrator] Secretary shall carry out an ongoing
pregram of activities for the purpose of advancing the knowledge,
methods, techniques, and resources available for use in rehabilita.
tion programs for veterans. For this purpose, the LAdministrator]
Secretary shall conduct and provide support fo.: the development or
conduct, or both the development and conduct, of—

* * * * * * *

(b) For the purpose specified in subsection (a) of this section, the
LAdministrator} Secretary is authorized to make grants to or con-
tract with public or nonprofit agencies, including institutions of
higher learning.

(c) The [A iministrator] Secretary shall cooperate with the Com-
missioner of the Rehabilitation Services Administration and the Di-
rector of the Institute of Handicapped Research in the Department
of Education, the Assistant Secretary for Veterans’ Employment in
the Department of Labor, and the Secretary of Health and Human
Services regarding rehabilitation studies, research, and special
Projects of mutual programmatic concern.

§1520. Program of independent living services and assistance

(a)1) During fiscal years 1982 through 1989, the [ Administra-
tor] Secretary may, under contracts with entities described in
paragraph (7) of this subsection, or through facilities of the Depart-
ment of Medicine and Surgery, which possess a demonstrated capa-
bility to conduct programs of independent living services for severe-
ly handicapped persons, provide, under regulations which the [Ad-
ministrator] Secretary shall prescribe, programs of independent
living services and assistance under this chapter, in various geo-
graphic regions of the United States, to veterans des:ribed in para-
graph (2} of this subsection.

* * * h * * -

(3) The LAdministrator] Secretary shall, t_ the maximum extent
feasible, include among those veterans who are previded with pro-
grams of independent living services and assistance under this sec-
tion substantial numbers of veterans described in paragraph (2) of
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this subsection who are receiving long-term care in Veterans’ Ad-
ministration hospitals and nursing homes and in nursing homes
with which the [Administrator] Secretary contracts for the provi-
sion of care to veterans.

(4) A program of independent living services and assistance for a
veteran shall consist of such services described in section 1504(a)
and (b) of this title as the [Administrator] Secretary determines
necessary to enable such veteran to achieve maximum independ-
ence in daily living. Such veteran shall have the same rights with
respect to an individualized written plan of services and assistance
as are afforded veterans under section 1507 of this title.

* L d * * * L d *

(7) Entities described in this paragraph are (A) public or nonprof-
it agencies or organizations, and (B) for-profit entities in cases in
which the [Administrator] Secretary determines that services
comparable in effectiveness to services available from such an
entity are not available, or cannot be obtained cost-effectively from,
public or nonprofit agencies or through facilities of the Department
of Medicine and Surgery.

(b) Not later than February 1, 1989, the [Administrator] Secre-
tary stall submit to the Committees on Veterans' Affairs of the
Senate and the House of Representatives statistical data regarding
veterans' participation in the program conducted under subsection
(a) of this section during fiscal years 1987 and 1988 and any recom-
mendations of the [Administrator] Secretary for administrative or
legislative action or both regardiug the program.

§ 1521. Veterans’ Advisory Cc nmittee on Rehabilitation

(aX1) The [Administrator] Secretary shall appoint an advisory
committee to be known as the Veterans' Advisory Committee on
Rehabilitation (hereinafter in this section referred to as the “Com-
mittee”).

(2) The members of the Committee shall be appointed by the
[Administrator] Secretary from the general public and shall serve
for terms to be determined by the [Administrator] Secretary not
to exreed three years. Veterans with service-connected disabilities
shall be appropriately represented in the membership of the Com-
mittee, and the Committee shall also include persons who have dis-
tinguished themselves in the public and private sectors in the
fields of rehabilitation medicine, vocational guidance, vocational re-
habilitation, and employmert and training programs. The [Admin-
istrator} Secretary may designate one of the members of the Com-
mittee appointed under this paragraph to chair the Committee.

x ® x ® x - *
(b) The [Administrator] Secretary shall, on a 'ar basis, con-
sult with and seek the advice of the Committee v spect to the

adininistration of veterans’ rehabilitation progra. s under ths
title.

(©) The Committee shall submit to the [Adm inistrator] Secre-
tary an annual report on the rehabilitation programs and activities
of the Veterans’ Administration and shall submit such other re-
ports and recommendations to the [Administrator] Secretary as
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the Committee determines appropriate. The annual report shall in-
clude an assessment of the rehabilitation needs of veterans and a
review of the programs and activities of the Veterans’ Administra-
tion designed to meet such needs. The [Administrator} Secretary
shall submit with each annual report submitted to the Congress
pursuant to section 214 of this title a copy of all reports and recom-
mendations of the Committee submitted to the [ Administrator]}
Secretary since the previous annual report of the [Administrator]}
Secretary was submitted to the Congress pursuant to such section.

CHAPTER 32—POST-VIETNAM ERA VETERANS
EDUCATIONAL ASSISTANCE

* * * * * b4 *

SUBCHAPTER II—ELIGIBILITY; CONTRIBUTIONS; AND
MATCHING FUND

§ 1621. Eligibility.

(a) * % &

(b) The requirement for 12 consecutive months of participation
required by subsection (a) of this section shall not apply when (1)
the participant suspends participation or disenrolis from the pro-
gram because of personal hardship as defined in regulations issued
jointly by the [Administrator] Secretary and the Secretary of De-
fense [(hereinafter in this chapter referred to as the “Secre-
gary”)], or (2) the participant is discharged or released from active

uty.

‘) A participant shall be permitted to suspend participation or
disenroll from the program at the end of any 12-consecutive-month
period of participation. If participation is suspznded, the partici-
pant shall be eligible to make additional contributions to the pro-
gram under such terms and conditions as shall be prescribed by
regulations issued jointly by the [Administrator]} Secretary and
the Secretary of Defense.

* * * * * * *

(e) A participart who has disenrolled may be permitted to reen-
roll in the program under such conditions as shall be prescribed
jfointly by the [Administrator] Secretary and the Secretary of De-
ense.

§ 1622. Contributions; matching fund

(a) Except as provided in subsections (c) and (d) of this section,
each person electing to participate in the program shall agree to
have a monthly deduction made from such person’s military pay.
Such monthly deduction shall be in any amount not less than $25
nor more than $100 except that.the amount must be divisible by 5.
Any such amount contributed by the participant or contributed by
the Secretary of Defense pursuant to subsection (c) of this section
shall be deposited in a deposit fund account entitled the “Post-Viet-
nam Era Veterans Education Account” (hereinafter in this chapter
referred to as the “fund”) to be established in the Treasury of the
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United States. Contributions made by the participant shall be lim-
ited to a maximum of $2,700.

* b d b d * b d b d *

(c) The Secretary of Defense is authorized to contribute to the
fund of any participant such contributions as the Secretary of De-
fense deems necessary or appropriate to encourage persons to enter
or remain in the Armed Forzes, including contributions in lieu of,
or to reduce the amount of, monthly deductions under subsection
(a) of this section. The Secretary of Defense is authorized to issue
such rules and regulations as the Secretary of Defense deems neces-
sary or appropriate to implement the provisions of this subsection.

(d) Subject to the maximum contribution prescribed by subsec-
tion (a) of this section, a participant shall be permitted, while serv-
ing on active duty, to make a lump-sum contribution to the fund. A
lump-sum contribution to the fund by a participant shall be in ad-
dition to or in lieu of monthly deductions made from such partici-
pant’s military pay and shall be considered, for the purposes of
paragraph (2) of section 1631(a) of this title, to have been made by
monthly deductions from such participant’s military pay in the
amount of $100 per month or in such lesser amount as may be
specified by such participant pursuant to regulations jssued jointly
by the Secretary of Defense and the [Administrator} Secretary.

(e) Any amount transferred to the [Administrator]} Secretary
from the Secretary of a military department v-~Jer an interagency
agreement for the administration by the Veterans’ Administration
of an educational assistance program established by the Secretary
of Defense under chapter 107 of title 10 may be deposited inco and
disbursed from the fund for the purposes of such program.

§1623. Refunds of contributions upon disenrollment

(a) Contributions made to the program by a pcrticipant may be
refunded only after the participant lhas disenrolled from the pro-
gram or as provided in section 1624 of this title.

(b) If a participant disenrolls from the program prior te discharge
or release from active duty, such participant’s contrioutions will be
refunded on the date of the participant’s discharge or release from
active duty or within 60 days of receipt of notice by the EAdminis-
trator} Secretary of the participant’s discharge or disenroilment,
except that refunds may be made earlier in instances ui hardst 'p
or other good reasun as prescribed iu regulations issved jvintly oy
the [Administrator] Secretary and the Secretary of Defense.

* [ v L] b d L *

(d) In the event the partic.yant (1) dies while on actir 2 duty, (2)
dies after discharge o1 release rrom active duty, or (3, disenrolls or
is disenrolled from che program without having utilized any enti-
tlement, the partic'peut may have accrucd under the prograr:, or,
in the event the pzrticipan* -stilizes part of such p- .cticipant’s enti-
tlement and digz.arolis or is disinrolled from the program, the
amount contributed by the Secretary of Defense *uder the author-
ity of section 1622{c) of this title iemaining in the fund shall be re-
funded to [the) such Secretary.

b d £ L L 4 L L £
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§1625. Discharge or release under conditions which would bar the
use of benefits

If a participant in the program is discharged or released from
active duty under dishonorable conditions, such participant is auto-
matically disenrolled and any contributions made by such partici-
pant shall be refunded to such participant on the date of such par-
ticipant’s discharge or release from active duty or within 60 days
from receipt of notice by the [Administrator] Secretary of such

i e or release, whichever is later.

SUBCHAPTER II—ENTITLEMENT; DURATION
§1631. Entitlement; loan eligibility

(axl) % % %

(2) Except as provided in section 1633 of this title and subject to
section 1641 of this title, the amount of the monthly payment to
which any eligible veteran is entitled shall be ascertained by (A)
adding all contributions made to the fund by the eligible veteran,
(B) multiplying the sum by 3, (C) adding all contributions made to
the fund for such veteran by the Secretary of Defense, und (D) di-
viding the sum by the lesser of 36 or the number of months in
which contributions were made by such veteran.

(eX1) Subject to the provisions of paragaph (2) of this subsection,
the amount of the educational assistance benefits paid to an eligi-
ble veteran who is pursuing a program of education under this
chapter while incarcerated in a Federal, State, or local penal insti-
tution for conviction of a felony may not exceed the lesser of (A)
such amounts as the [Administrator] Secretary determines, in ac-
cordance with regulations which the [Administrator] Secretary
shall prescribe, is necessary to cover the cost of established charges
for tuition and fees required of similarly circumstanced nonveter-
ans enrolled in the same program and the cost of necessary sup-
plies, books, and equipment, or (B) the applicable monthly benefit
paf'ment otherwise prescribed in this section or section 1633 of this
title. The amount of the educational assistance benefits payable to
a veteran while so incarcerated shall be reduced to the extent that
the tuition and fees of the veteran for any course are paid under
any Federal program (other than a program administered by the
[AdministratorY Secretary or under any State or local program.

§1632. Duration; limitations

(a)(l) * % s

(2)(A) If any eligible veteran was prevented from initiating or
compieting such veteran’s chosen program of educatinn during the
delimiting period determined under paragraph (1) o: this subsec-
tion because of a physical or mental disability which was not the
result of sich veteran’s own willful misconduct, such veteran shall,
upon application made in accordance with subparagraph (B) of this
paragraph, be granted an extension of the applicable delimiting
period for such length of time as the [ Administrator] Secretary
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determines, from the evidence, that such veteran was so prevented
from initiating or completing such program of education.

(B) An extension of the deliiniting period applicable to an eligibie
veteran may be granted under subparagraph (A) of this paragraph
by reason of the veteran’s mental or physical disability only if the
veteran submits an application for such extension of the [Adminis-
tratrr} Secretary within one year afier (i) the last date of the de-
limiting period otherwise applicable to the veteran under para-
graph (1) of this subsection, or (ii) the termination date of the
period of the veteran’s mental or physical disability, whichever is
later.

(3) 'When an extension of the applicable delimiting period is
granted an eligible veteran under paragraph (2) of this subsection,
the delimiting perivd with respect to such veteran shall again '

in to run on the first day after such veteran’s recovery from
such disability on which it is reasonably feasible, as determined in
accordance with rogulations prescribed by the [Administrator]
Secretary for such veteran to initiate or resume pursuit of a pro-
gram of education with educational assistance under this chapter.

* * = * * * =

§ 1633. Apprenticeship or other on-job training
(a) % % %

= * * * = = *

(d) For any month in which an individual fails to complete 120
hours of training, the entitlement otherwise chargeable under sub-
section (c) of this section shall be reduced in the same proportion as
the monthly benefit payment payable is reducec under subsection (b)
of this section.

= * = * * *

SUBCHAPTER IV—ADMINIS™RATION

§ 1641. Requirements

(ax1) * * *

(2) The [Administrator] Secretary may, without regard to the
application to this chapter of so much of the provisions of section
1671 of this title as prohibit the enrollment of an eligible veteran
in a program of education in which the veteran is “already quali-
fied”, end pursuant to such regulations as the [Administrator]
Secretary shall prescribe, approve the enrollment of such inaividual
in refresher courses (including courses which will permit such indi-
vidual to update knowledge and skills or be instructed in the tech-
nological advances which have occurred in the individual's field of
employment), deficiency courses, or other preparatory or special
educatio. or training courses necessary to enable the individual to
pursue an approved program of education.

= » * = » = =
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§ 1642. Reporting requirements

The [Administrator] Secretary and the Secretary of Defense
shall submit a joint report each year to the Committees on Veter-
ans’ Affairs of the Senate and House of Representatives detailing
the operations of the program provided for in this chapter during
the preceding year. The report shall be submitted by January 15 of
each year.

§ 1643. Deposits; reports

Deductions made by the Department of Defense from the mili-
tary pay of any participant shall be promptly transferred to the
[Administrator] Secretary for deposit in the fund. The Secretary
of Defense shall also submit to the L Administrator] Secretary a
report each month showing the name, service number, and the
amount of the deducticn made from the military pay of each initi=?
enrollee, any contribution made by the Secretary of Defense pur.
ant to section 1622(c) of this title, as well as any changes in ea. .1
partici,'ant’s enroilment and/or contribution. The report shall also
include any additional information the [Administrato-Y Secretary
and the Secretary of Defense deem necessary to adi...aister this
program. The [Administrator] Secretary shall maintain accounts
showing contributions made to the fund by individual participants
and by the Secretary as well as disbursements made from the fund
in the form of benefits.

CHAPTER 34—VETERANS’ EDUCATIONAL ASSISTANCE

* * * * * * *

SUBCHAPTER IV-——PAYMENTS TO ELIGIBLE VETERANS, VETERAN-STUDENT SERVICES

[1685. Veteran-student services ]
1685. Work-study aliowance

* * * * * * *

SUBCHAPTER II—ELJGIBILITY AND ENTITLEMENT

* * * * * * *

§1662. Time limitations for completing a program of education

Delimiting Period for Completion

(a)(1) No educational assistz ice shall be afforded an eligible vet-
eran under this chapter beyond the date 16 years after the veter-
an’s last discharge or release from active duty after January 31,
1955; except that, in the case of any eligible veteran who was pre-
vented from initiating or completing such veteran's chosen pro-
gram of education within such time period t =cause of a physical or
mental disalility which was not the result of such veteran’s own
willful misconduct, such veteran shall, upon application made
within one year after (A) the last date of the delimiting period oth-
erwise applicable under this section, (B) the termination of ihe
period of such mental or physical disability, or (C) October 1, 1980,
whichever is the latest, be granted an extension of the applicable
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delimiting period for such length of time as the [ Administrator]
Secretary determines, from the evidence, that such veteran was so
prevented from initiating or completing such program of education.
When an extension of the applicable delimiting period is granted a
veteran under the preceding sentence, the delimiting neriod with
respect to such veteran will again begin running on tle first day
following such veteran’s recovery from such disability on which it
is reasonably feasible, as determined in accordance with regula-
tions which the [Administrator] Secretary shall prescribe, for
such veteran to initiate or resume pursuit of a program of educa-
tion with educational assistance under this chapter

* * * * E ] E ] *

(3)(A) * 5 3

(B) Upon completion of a Program or course pursued by virtue of
eligiblity provided by this Paragraph, the [Administrator] Secre-
tary shall provide the veteran with such employment counseling as
may be necessary to assist the veteran in obtaining employment
consistent with the veteran’s abilities, aptitudes, and interests.

(CXi) Educational assistance shall be provided a veteran for pur-
suit of a program or course described in clause (i) or (ii) of subpara-
graph (A) of this paragaph using eligibility provided by this para-
graph unless the [Administrator] Secretary determines, based on
an examination of the veteran’s employment and training history,
that the veteran is not in need of such a program or course in
order to obtain a reasonably stable employment situation consist-
ent with the veteran’s abilities and aptitudes. Any such determina-
tion shall be made in accordarce with regulations which the [Ad-
ministrator] Secretary shall prescribe.

* * * * * * *

Correction of Discharge

(h) In the case of any eligible veteran who has heen prevented, as
determined by the [Administrator] Secretary, from complzting a
program of education under this chapter within the period pre-
scribed by subsection (a), because the veteran had not me! the
nature of discharge requirements of this chapter before a change,
correction, or modification of a discharge or dismissal made pursu-
ant to section 1553 of title 10, the correction of the military records
of the proper service department under section 1552 of title 10, or
other corrective action by competent authority, then the 10-year
delimiting period shall run from the date the veteran’s discharge
or dismissal was changed, corrected, or modified.

* * * * * * *

§ 1663. Educational and vocational counseling

The [Administrator] Secretary shall make available to any eligi-
ble veteran, upon such veteran's request, counseling services, in-
cluding such educational and vocational counseling and guidance,
testing, and o‘her 2 sistance as the [Admiristrator] Secretary
deems necessary to aid such veteran in selecting (1) an educational
or training objective and an educational institution or training es-

Q
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tablishment appropriate for the attainment of such objective, or (2)
an employment objective that would be likely to provide such vet-
eran with satisfactory employment opportunities in light of such
veteran’s personal circumstances. In any case in which the [Ad-
ministrator] Secretary has rated the veteran as being incompetent,
such counseling shall be required to be provided to the veteran
prior to the selection of a program of education or training. At
such intervals as the [Administrator] Secretary deems necessary,
the [Administrator] Secretary shall make available information
respecting the need for general education and for trained personnel
in the various crafts, trades, and professions. Facilities of other
Federal agencies collecting such information shall be utilized to the
extent the [Administrator] Secretary deems practicable. The [Ad-
ministrator] Secretary shall take appropriate steps (including indi-
vidual netification where feasible) to acquaint all eligible veterans
with the availability and advantages of such counseling services.

SUBCHAPTER III—-ENROLLMENT

* * * * * * *

§167i. Applications; approval

Any eligible veteran, or any person on active duty (after consul-
tation with the appropriate service education officer), who desires
to initiate a program of education under this chapter shall submit
an application to the [Administrator] Secretary which shall be in
such form, and contain such information, as the L Administrator}
Secretary shall prescribe. The [Administrator] Secretary shall ap-
prove such application unless the [Administrator] Secretary finds
that (1) such veteran or person is not eligible for or entitled to the
educational assistance for whick application is made, (2) the veter-
an’s or person’s selected educational institution or training estab-
lishiment fails to meet ay requirement of this chapter or chapter
36 of this title, (3) the veteran’s or person’s enrollment in, or pur-
suit of, the program of education selected would violate any provi-
sion of this chapter or chapter 36 of this title, or (4) the veteran or
person is already qualified, by reason of previous education or
training, for the educational, professional, or vocational objective
for which the program »f education is offered. The [Administra-
tor] S:cretary shall notify the veteran or person of the approval or
disapproval of the veteran’s or person’s application.

§ 1673. Disapproval of enrollment in certain courses

(a) The [Administrator] Secretary shall not approve the enroll-
ment of an eligible veteran in—

(1) any bartending course or personality development course;

(2) any sales or sales management course which does not pro-
vide specialized training within a specific vocational field;

(3) any type of course which the [Administrator] Secretary
finds to be avocational or recreational in character (or the ad-
vertising for which the [Administrator] Secretary finds con-
tains significant avocational or recreational themes) unless the
veteran submits justification showing that the course will be of

4.
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bona fide use in the pursuit of the veteran’s present or conten.-
plated business or occupation; or

*® * * * *® « *

(b) The [ Administrator] Secretary shall not approve the enroll-
ment of an eligible veteran in any course of flight training other
than one given by an educational institution of higher learning for
credit toward a standard college degree the eligible veteran is seek-
ing.

(¢) The [Administrator] Secretary shall not approve the enroll-
ment of an eligible veteran in any course to be pursued by radio or
by open circuit television, except that the [Administrator] Secre-
tary may approve the enrollment of an eligible veteran in a cnurse,
to be pursued in residence, leading to a standard college degree
which includes, as an integral part thereof, subjects offered
through open circuit television.

(dX1) Except as provided in paragraph (2) of this subsection, the
LAdministrator] Secretary shall not approve the enrollinent of any
eligible veteran, not already enrolled, in any course for any period
during which the [Administrator] Secretary finds that more than
85 percent of the students enrolled in the course are having all or
part of their tuitions, fees, or other charges paid to or for them by
the educational institution or by the Veterans’ Administration
under this title or under chapter 106 of title 10. The [ Administra-
tor] Secretary may waive the requirements of this subsection, in
whole or in part, if the [ Administrator] Secretary determines, pur-
suant to regulations which the [Administrator] Secretary shall
prescribe, it to be in the interest of the eligible veteran and the
Federal Government. The provisions of this subsection shall not
apply to any ccurse offered by an educational institution .. the
total number of veterans and persons receiving assistance under
this chapter or chapter 30, 31, 32, 35, or 36 of this title or under
chapter 106 of title 10 who are enrolled in such institution equals
35 percent or less, or such other per centum as the [Administra-
tor] Secretary prescribes in regulations, of the total student enroll-
ment at such institution (computed separately for the main compus
and any branch or extension of such institution), except that the
LAdministrator] Secretary may apply the provisions of this subsec-
tion with respect to any course in which the [Administrator] Sec-
retary has reason to believe that the enrollment of such veterans
and persons may be in excess of 85 percent of the total student en-
rollment in such course.

*® * * * * *® *

§ 1674. Discontinuance for unsatisfactory conduct or progress
The [Administrator] Secretary shall discontinue the educational

assistance allowance of an eligible veteran if, at any time, the [Ad-
ministrator] Secretary finds that according to the regularly pre-
scribed standards and practices of the educational institution, the
veteran’s [conduct] attendance, condu t, or progress is unsatisfac-
tory. The [Administrator] Secretary may renew the payment of
the educational assistance allowance only if the LAdministrator]
Secretary finds that—

~5
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[(1) the cause of the unsatisfactory conduct or progress of
the eligible veteran has been removed; and

[(2) the program which the eligible veteran now proposes to
pursue (whether the same or revised) is suitable to the veter-
an’s aptitudes, interests, and abilities.]

(1) the veteran will be resuming enrollment at the same edu-
cational institution in the same program of education and the
educational institution has both approved such veteran’s reen-
rollment and certified it to the Department of Veterans Affairs;
or

(2) in the case of a proposed change of either educational in-
stitution or program of education by the veteran—

(A) the cause of the unsatisfactory attendance, ccnduci,
or progress has been removed;

(B) the program proposed to be pursued is suitable to the
veteran’s aptitudes, interests, and abilities; and

(C) if a proposed change of program is involved, the
change meets the requirements for appproval under section
1791 of this title.

§ 1676. Education outside the United States

An eligible veteran may not enroll in any course at an education-
al institution not located in a State unless such course is pursued
at an approved institution of higher learning and the course is ap-
proved by the [Administrator] Secretary. The [Administrator]
Secretary may deny or discontinue educational assistance under
this chapter in the case of any veteran enrolled in an institution of
higher learning not located in a State if the [Administrator] Sec-
retary determines that such enrollment is not in the best interest
of the veteran or the Federal Government.

* * * * * * *

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE VETERANS;
VETERAN-STUDENT SERVICES

§ 1681. Educational assistance allowance

General

{(a) The [Admiristrator] Secretary shall, in accordance with the
applicable provisions of this section and chapter 36 of t1is title, pay
to each eligible veteran who is pursuing a program of education
under this chapter an educational assistance allowance to meet, in
part, the expenses of the veterans’ subsistence, tuition, fees, sup-
plies, books, equipment, and other zducational costs

* * » * * * *

§ 1682. Computation of educational assistance allowances

(a) * 5 %

(c)(1) An eligible veterz who is enrolled in an educational insti-
tution for a “farm cooperative” program consisting of institutional
agricultural courses prescheduled to fall within 44 weeks of any
period of 12 conse: .tive mionis and who pursues such program
on—
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(A).. *

* * * * * * *

{C) a half-time basis (& minimum of § clock hours per week),
shall be eligible to receive an educational assistance allowance
at the appropriate rate provided in the table in paragraph (2)
of this subsection, if such eligible veteran is concurrently en-
gaged in agricultural employment which is relevant to such in-
stitutional agricultural courses as determined under standards
prescribed by the [Administrator] Secretary. In computing
the foregoing clock hour requirements there shall be included
the time involved in field trips and individual and group in-
struction sponsored and conducted by the educational institu-
tion through a duly authorized instructor of such institution in
which the veteran is enrolled.

* * * * * * *

(e) The educational assistance allowance of an eligible veteran
pursuing an independent study program which leads to a standard
college degree shall be computed at the rate provided in subsection
(®) of this section. If the entire training is to be pursued by inde-
pendent study, the amount of such veteran’s entitlement to educa-
tional assistance under this chapter shall be charged in accordance
with the rate at which the veteran is pursuing the independent
study program but at not more than the rate at which such entitle-
ment 18 charged for pursuit of such program on less than a half-
time basis. In any case in which independent studf' is combined
with resident training, the educatinal assistance allowance shall
be paid at the applicable institutior 4l rate based on the total train-
ing time determined by adding the number of semester hours (or
the equivalent thereof) of resident training to the number of seme -
ter hours (or th» equivalent thereof) of independent study that do
not exceed the number of semester hours (or the equivalent there-
of) required for the less than half-time institutional rate, as deter-
mined by the [Administratord Secretary, for resident training. A
veteran’s entitlement shall be charged for a combination of inde-
rendent study and resident training on the basis of the applicable
n;llonthlly training time rate as determined under section 1788 of
this title.

» * * . * . *

{gX1) Subject to the provisions of paragraph (2) of this subsection,
the amount of the educational assistance allowance paid to an eli-
gible veteran who is pursuing a program of education under this
chapter while incarcerated in a Federal, State, or local penal insti-
tution for conviction of a felony may not exceed such amount as
the [Administrator] Secretary determines, in accordance with reg-
ulations which the [Administrator] Secretary shall prescribe, is
necessary to cover the cost of established charges for tuition and
fees required of similarly circumstanced nonveterans enrolled in
the same program and to cover the cost of necessary supplies,
books, and equipment, or the applicable monthly educational assist-
ance allowance prescribed for a veteran with no dependents in sub-
section (aX1) or (cX2) of this section or section 1787(b)(1) of this title,
whichever is the lesser. The amount of the educational assistance
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allowance payable to a veteran while so incarcerated shall be re-
duced to the extent that the tuition and fees of the veteran for any
course are paid under any Federal program (other than a program
administered by the [Administrator)] Secretery or under any
State or local program.

* . . . . . .

[§ 1685. Veteran-student services] § 1685. Work-study allowance

(a) [Veteran-students] Individuals utilized under the authority
of subsection (b) of this section shall be paid an additicnal educa-
tional assistance allowance (hereafter referred to as “work-study
allowance”). Such work-study allowance shall be paid in an amount
equal to [either] the amount of the hourly minimum wage in
effect under section 6(a) of the Fair Labor Standards Act of 1938
(29 US.C. 206(a)) times [two hundred and fifty or $625, whichever
is the higher] the number of hours worked d)z'zri the a Plicable
period, in return for such [veteran-student’s] individual’s agree-
ment to perform services, during or between periods of enroliment,
aggregating [two hundred and fifty hours during a semester or
other applicable enrollment period,] not more than 20 hours a
week, required in connection with (1) the outreach services program
under subchapter IV of chapter 3 of this title as carried out under
the supervision of a Veterans’ Administration employee, (2) the
preparation and processing of necessary papers and other docu-
ments at educational institutions or regional offices or facilities of
the Vzierans’ Administration, (3) the provision of hospital and
doruiciliary care and medical treatment under chapter 17 of this
title, or (4) any other activity of the Veterans’ Administration as
the [Administrator] Secretary skall determine appropriate. [An
agreement may be entered into for the performance of services for
periods of less than two hundred and fifty hours. The amount of
the work-study allowance to be paid under any such agreement
shall be determined by multiplying the number of hours of work
performed by the veteran-student under such agreement times
either the hourly minimum wage in «ffect under section 6(a) of the
Fair Labor Standards Act of 1938 during the period the work is to
be performed or $2.50, whichever is the higher.] [A veteran-stu-
dent] An individual shall be paid in advance an amount equal to
40 per centum of the total amount of the work-study allowance
agreed to_be paid under the agreement in return for the [ veteran-
student’s] individual’s agreement to petform the number of hours
of work specified in the agreement.

(b) Notwithstanding any other provision of law, the [Administra-
tor] Secretary shall utilize, in connection with the activities speci-
fied in subsection (a) of this section, the services of [veteran-stu-
dents who are pursuing full-time programs of rehabilitatir=, educa-
tion, or training under chapter 3& 3%? 32 or 34 of this 1 ..J indi-
viduals who are pursuing at least half-time programs of rehabilita-
tion, education, or training under chapter 30, 31, 32, 34, or 35 of
this title. In carrying out this section, the [Administrator] Secre-
tar}y, wherever feasible, shall give priority to [veterans] individ-

als with disabilities rated at 30 [per centum] percent or more for
purposes of chapter 11 of this title. In the event [the veteran

~
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ceases to be a full-time student before completing such agreement,
the veteran] an individual ceases to be at least a half-time student
before completing such agreement, the individual may, with the ap-
proval of the [Adwministrator] Secretary, be permitted to coruplete
such agreement.

(c) The [Administrator] Secretary shall dztermine the number
of Lveterans) individuals whose services the Veterans’ Adminis-
tration can effectively utilize and the types of services that such
Lveterans] individuals may be required to perform, on the basis
of a survey, which the [Administrator] Secretary shall conduct an-
nually, of epch Veterans’ Administration regional office in order to
determine the numbers of [veteran-students] individuals whose
services can effectively be utilized during an enrollment period in
each geographical area where Veterans' Administration activities
are conducted, and shall determine which [veteran-students] indi-
viduals shall be offered agreements under this sectior in accord-
ance with regulations which the [Administrator] Secretary shall
prescribe, including as criteria (1) the need of the [veteran] ind:-
viduals to augment the [veteran’s]) individual’s educational as-
sistance or subsistence allowance; (2) the availability to the [veter-
an] individual of transportation to the place where the [veter-
an's] individual’s services are to be performed; (3) the motivation
of the [veteran] individual; and (4) in the case ¢. a disabled veter-
an pursuing a course of vocational rehabilitation under chapter 31
of this title, the compatibility of the work assignment to the veter-
an’s physical condition.

(d) While performing the services authorized by this section,
Eveteran-students] individuals shall be deemed employees of the
United States for the purposes of the benefits of chapter 81 of title
5 but not for the purposes of laws administered by the Office of
Personnel Management.

SUBCHAPTER V-—SPECIAL ASSISTANCE FOR THE
EDUCATIONALLY DISADVANTAGED

* * * - * . .

§ 1691. Elementary and secondary education and preparatory edu-
cational assistance

(8) In the case of any eligible veteran who—
(1) has not received a szcondary school diploma (or an
equivalency certiticate), or
(2) is not on active duty and who, in order to pursue a pro-
gram of education for which the veteran would otherwise be el-
igible, needs refresher courses, deficiency  irses, or other pre-
raratory or special educational assistance v qualify for admis-
sion to an apropriate educational institution,
tke [Administrator] Secretary may, without regard to so much of
the provisions of section 1671 of this title as prohibit the enroli-
ment of an eligible vetera. in a program of education in which the
veteran is “already qualified”, approve the enrollment of such vet-
eran in an appropriate course or courses or other special education-
al assistance program.
Q 5
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(bX2) The [Administrator] S :retary shall pay to an eligible vet-
eran pursuing a course or courses or pragram pursuant to subsec-
tion (aX2) of this section, an educational assistance allowance as
provided in sections 1681 and 1682 (a) or (b) of this title.

(2) The [Ad.piastrator] Secrctary sha.. nay to an eligible veter-
an described in subsection (a)(1) of this section who is pursuing a
course or courses or program under this subchapter for the purpose
of attaining a secondary school diploma (or an equivalency certifi-
cate) an educational assistance allowance (A) at the rate of estab-
lished charges t>r tuition ard fees required of similarly circum-
stanced nonveterans enrolled in the same course, courses, or pro-
gram, or (B) at the institutional full-time rate provided in section
1682(a) of this title, whichever is the lesser.

* * * * * * *

§ 1692. Tutorial assistance.

(a) In the case of any eligible veteran who—

(1) is enrolled in and pursuing a postsecondary course of edu-
cation on a half-time or more basis at an educational institu-
tion; and

(2) brs a deficiency in a subject required as a part of, o~
which 15 prerequisite to, or which is indispensable to “he satis-
factory pursuit of, an approved program of education,

the [Administrator] Secretary may approve individualized tutorial
assistance for such veteran if such assistance is necessary for the
veteran to complete such program successfully.

(b) The [Administrator] Secretary shall pay to an eligible veter-
an receiving tutorial assistance pursuant to subsection (a) of this
section, in addition to the educational assistance allowance provid-
ed in section 1682 of this title, the cost of such tutorial assistance
in an amount not to exceed $100 per month, for a mazimum of
twelve months, or until a maximum of $1,200 is utilized, upon cer-
tification by the educational institution that—

* * * * * * *

CHAPTER 35—SURVIVORS’ AND DEPENDENTS’
EDUCATIONAL ASSISTANCE

* * * * * * *

SUBCHAPT iR VI—MISCELLANEOUS PROVISIONS
1761 Authority and duties of [Administrator J Secretar

* * * Ld Ld * *

SUBCHAPTER I—DEFINITIONS

% * * * * * *

§ 1701. Definitions.

(a) For the purposes of this caapter and chapter 36 of this {itle—
(’1) LI L
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(4) The term “guardian” i~cludes a fiduciary legally appoint-
ed by a court of competent jurisdiction, or any other person
who has been appointed by the [Administrator] Secretary
under section 3202 of this title to receive payment of benefits
for the use and benefit of the eligible person.

* * * * * * *

(c) Any rrovision of this chapter which requires auy action to be
taken by or with respect to tae parent or guardian of an eligible
person who has not attained such person’s majority, or who, having
attained such person’s majority, is under a legal disability, shall
not apply when the [Administrator] Secretary determines that its
application would not be in the best interest of the eligible person,
would result in undue delay, or would not be administratively fea-
sible. In such a case the [Administrator] Secretary where neces-
sary to protect the interest of the eligible person, may designate
some other person (who may be the eligible person) as the person
by or with respect to whom the action so required should be taken.

* * % * * * *

§1712. Periods of eligibility

(@) The educational assistance to which an eligible person (within
the meaning of section 17C1(a}(1)(A) of this title) is entitled under
section 1711 of this title or subchapter V of this chapter may be
afforded the person’s eighteenth birthday, or on the successful
completion of the person’s secondary schooting, whichever first
occurs, and ending on the person’s twenty-sixth birthday, except
that—

(1) if the person is above the age of compulsory school at-
tendance under applicable State iaw, and the [Administrator}
Secretary determines that the person’s best interests will be
served thereby, such period may begin before the person’s
eighteenth birthday;

(2) if the person has a mental or physical handicap, and the
[Administrator] Secretary determines that the person’s boest
interests will be served by pursuing a program of special re-
storative training or a specialized course of vocational training
approved under section 1736 of this title, such period may
begin before the person’s eighteenth birthday, but not before
the person’s fourteenth birthday;

(3) if the ) Administrator] Secretary finds that the parent
from whom eligibility is derived has a service-connected total
disability permanent in nature, or if the death of the parent
from whom eligibility is derived occurs, after the eligible per-
son's eighteenth birthday but before the persor.’s twenty-sixth
birthday, then (unless paragraph (4) applies) such period shall
end 8 years after, whichever date last occurs. (A) ' he date on
which the [Administrator] Secreiary first finas that the
parent from v “:om eligiblity is derived has a service-connected
total disability permanent in nature, or (B) the date of death of
the parent from whom eligibility is derived-

* * * L * * ®

&
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(b)(1) No person made eligible by section 1701(a}(1XB) or (D) of
this title may be afforded educational assistarce under this chapter
beycnd 10 years after whichever of the following last occurs:

(A) The date on which the [Administrator} Secretary first
finds the spouse from whom eligibility is derived has a service-
connected total disabili*y permaner n nature.

(B) The date of death of the spou.c from whom eligibility is
de 'ive2 who dies while a tc’al disability evaluated as perma-
nent in nature was in existence.

(C* The date ~1 whiich the [Administrator} Secretary deter-
mincs that the opouse from whom etigibility is derived died of
a service-connected disability.

(2) Notwithstanding the provision of paragraph (1) of this subsec-
tion, in the cac2 of any eligible person (as defined in section
1701(aX1)B), (C). or (D) of this title) who was prevented rrom initi-
ating or completing such person’s chosen program of education
within such period because of a physical or mental disabifity which
was not the result of such person’s own willful misconduct, such
person shall, upon application made withir. one year after (A) the
last date of the delimiting period otherwise applicable under this
section, (B) the termination of the period of mental or physical dis-
ability, or (C) October 1, 1980, whichever is the latest, be granted
an extension of the applicable delimiting period for such length of
time as the [Administratcr] Secretary determines, from the evi-
dence, that such person was so prevented from initiating or com-
pieting such program of education. When an extension of the appli-
cable delimiting period is granted under the exception in the pre-
ceding sentence, the delimiting period will agai, begin running on
the first day following such eligible person’s recovery from such
disability on which it is reascnably feasible, as determined in ac-
cerdance with regulativns which the [Administrator] Secretary
shall prescribe, for such eligible person to initiate or resume pur-
suit of a program of education with educational assistance under
this chapter.

(3XA) Motwithstanding the provisions of paragraph (1) of tais
subsection, any eligible person (as defined in clause (B) or (D) of
section 1701(a)X(1) of this title) may, subject to the approvai of the
[Administrator} Secretary be permitted to elect a date referred to
in subparagraph (B) of this paragraph *» commence receiving edu-
cational assistance benefits under this caapter. The date so elected
shali be the beginning date of the delimiting period applicab’e to
such person under this section.

* * * L] * *

{c} Notwithstanding the provisions of subsection ta) of thus sec-
tion, an eligible person may be afforded educational assistance
beyond the age limitation applicable to such person under such
subsection i ‘% such person suspends pursuit of such person’s pro-
gram of education after having eurolled in such program within
the time period applicable to such persor under subsection, (2) such
person is unable to complete suci program after the period of sus-
pension and before attaining the age limitation appiicable to such
person under such subsection, and (3) the [Administrator} Secre-
tar, finds that the suspension was due to conditions beyond the

D
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control of such person; but in no event shall educational assistance
be afforded such person by reason of this subsection beyond the age
limitation applicable to such person under subsection (a) of this ssc-
tion plus a period of time equal to the period such person was re-
quired to suspend the pursuit of such person’s program, or beyond
such person’s thirty-first birthday, whichever is earlier.

* * £ d £ d £ d £ d *

§ 1713. Application

The parent or guardian of a person or the eligible person if such
¢ Ison has attained legal majority for whom educational assistance
is sought under this chapter shall submit an application to the
[Administrator] Secretary which shall be in such form and con-
tain such information as the [ Administrator] Sec .tary shall pre-
scribz. If the [Administratory Secretary finds that the person on
whose behalf the application is submitted is an eligible person, the
[Administrator] Secretary shall approve the application provision-
ally. The Secretary shall notify the parent or guardian or eligible
person (if the person has attained legal majority) of the provisional
approval or of the disapproval of the application.

* * £ d £ d £ d = =

SUBCHAPTER III—PROGRAM OF EDUCATION

§ 1720. Educational and vocational counseling

The [Administrator] Jecretary may, upon request, arrange for
educational or vocational counseling for persons eligible for bene-
iits under this chapter to assist such persons in selecting their edu-
cational, vocational, or professional objectives and in developing
their programs of education.

§ 1721. Approval of . pplication

The [Administrator] Secretary shall approve an application if
the [Administrator] Secretary finds that—

x = = = = =

§ 1723. Disapproval of enrollment in certain courses

(@) The [Administrator} Secretary shall not approve che enroll-
ment of an eligible person in—
(1) @ = 2

= = = = = - *

(3) any type of course which the [Administrator] Secretarv
finds to be avocational or recreational i, character (or the ad-
vertising for which the [Admi.ustrator} Secretary finds con-
tains significant avocational or recreational themes) uniess the
eligible person subriits justification showing that . .e course
will be bona fide use in the pursuit of the person’s present or
contemplated bvsiness or occupation; or

= = = = o = =

(b) The [Administrator] Secretary shall not approve the enroll-
ment of an eligible person in any course of flight training other

ERIC -
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than one given by an educational institution of higher learning for
credit toward a standard college degree the eligible person is seek-
ing.

(¢) The [Administrator] Secretary shall not approve the enroll-
ment of an eligible person in any course to be pursued by radio or
by open circuit television, except thu the [Administrator] Secre-
tary may approve the enrollment of an eligible person in a course,
to be pursued in residence, leading to a standard college degree
which includes, as an integral part thereof, subjects offered
through open circuit television.

(d) The [Administrator] Secretary shall not approve the enroll-
ment of an eligible person in any course which is to be pursued as
a part of sich person’s regular secondary school education (except
as provic¢ d in section 1733 of this title), but this subsection shall
not prevent the enrollment of an eligivle person in a course not
leading to a standard college degree if the [Administrator] Secre-
tary finds that such person has ended such person’s secondary
school education (by completion or otherwise) and that such course
. a specialized vocational course pursued for the purpose of qual
fying in a bona fide vocational objective.

(e) An el., ‘ble person may not enroll in any course at an educa-
tional institution which is not located in a State or in the Republic
of the Philippines, unless such course is pursued at an approved in-
stitution of higher learning and the course is approved by the [Ad-
ministrator] Secretary. The [Administrator] Secretary, in the
[Administrator’s] Secretary’s discrr vion, may deny of discontinue
educational assistance under this chapter in the case of any eligible
person in such an institution if the [Administrator] Secretary de-
termines that such enrollment is not in the best interest of the eli-
gible person or the Federal Government.

§1724. Discontinuance for unsatisfactoery progress

The [Administrator] Secretary shall discontinue the educational
a stance allowance on behalf uf an eligible person if, at any time,
t: . [Administrator] Secretary finds that according to the regular-
ly prescribed standards and practices of the educational institution
such person is attending, the person’s attendance, conduct or
progress is unsatisfactory. The [Administrator] Secretary may
renew the payment of the educational assistance allowance only if
the [Administrator] Secretary finds that—

(1) the cause of the unsatisfactory conduct cr progress of the
eligible person has been removed; and

(2) the program which the eligible person now proposes to
pursue (whether the same ur revised) is suitable to th2 person’s
aptitudes, interests, and abilities.]

(1) the eligible person will be resuming enrollment at the
same educational institution in the same program of education
and the educational institution has both approved such eligible
persin’s reenrollment and certified 1t to the Department of Vet-
er s Affairs; or

)) in the case of a proposed change of either educational in-
s* tution or program of education by the elynb! person—
fA) the cause of the unsatisfactory attendance, conduct,
or progress has been removed,

-
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(B) the program proposed to be pursued is suitable to the
eligible person’s aptitudes, interest, and abilities; and

«© ifp a proposed change of program is involved, the
change meets the equirements for approval under section
1791 of this title.

SUBCHAPTER IV—-PAYMENTS TO ELIGIBLE PERSONS

§ 1731. Educational assistance allowance

(a) The [Administrator] Secretary shall, in accordance with the
provisions of chapter 36 »f this title, pay to the parent or guardian
of each elgible person who is pursuing a program of education
under this chapter, and who applies therefor on behalf of such eli-
gible person, an educational assistance allowance to meet, in part,
the expenses of the eligible person’s subsistence, tuition, fees, sup-
plies, buoks, equipment, and other educaticnal costs.

* * * * * * *

§1722. Computation of educational assistance allowance
(a)* * *

* * * * * * *

(c)1) An eligible peison who is enrolled in an educational institu-
tion for a “farm cooperative” prosram consisting of institutional
agricultural courses prescheduled to fall within forty-four weeks of
any period of twelve consecutive months and who pursues such
program on—

(A) a full-time basis (2 minimum of ten clock hours per week
or four hundred and forty clock hours in such year presche-
duled to provid. not less than eighty clock hours in any three-
month period),

(B) a three-quarter-time basis (a minimum of seven clock
hours per week), or

(Q) a half-time basis (a minimum of five clock hours por
we %),

shall be eligible to recc.ve an educational assistance allowance at
the appropriate rate provided in paragraph (2) of this subsection, if
such eligible person is concurrently engaged in agricultural em-
ployment which is relevant to such institutional agricultural
courses as determined under standards prescribed by the [ Admin-
istrator] Secretary. In computing the foregoing clock hour require-
ments there shall be included the time involved in field trips and
individual and group instruction sponsored and conducted by the
educational institution through a duly authorized instructor of
such institution in which the person is enrolled.

x L4 x L4 x * ’

§ 1736. Specialized vocational training cours:

The [Administrator] Secreatry may approve a specialized course
of vocational training leading to a predetermined vocational objec-
tive for the enrollment of an eligible person under th.c subchapter
if the [Administrator] Secretary finds that such course, either
alone or when combined with other courses, constitutes a program
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of education which is suitable for that person and is required be-
cause of a mental or physical handicap.

SUBCHAPTER V—SPECIAL RESTORATIVE TRAINING

Ld x x x x x x

§ 1741. Entitlement to special restorative training

(a) The [Administrator]} Secretary at the request of the parent

or guardian of an eligible person is authorizea~—
(1) to determine whether such person is in need of special re-
storative training; and
(2) where need is found to exist, to prescribe a course which
is suitable to accomplish the purposes of this chapter.
Such a course, at the discretion of the [Administrator] Secretary,
may contain elements that would contribute toward an ultimate
objective of a program of education.

(b) The total period of educational assistancz under this subchap-
ter and other subchapters of this chapter may not exceed the
amount of entitlement as established in section 1711 of this title,
except that the [Administrator] Secretary may extend such period
in the case of any person if the [Administrator] Secretary finds
that additional assistance is necessary to accomplish the purpose of
special restorative trainiug as stated in subsection (a) of this rec-
tion.

* x x x x x x

§ 1743. Special administrative provisions

(a) In carrying out the [Administrator’s] Secretary’s respons:bil-
ities under this chapter the [Administrator] Secretary may by
agreement arrange with public or private educational institutions
or others to provide training arrangemenis as may be suitable and
necessary to accomplish the purposes of this subchapter. In any ir-
stance where the [Administrator] Secretary finds that a custom-
ary tuition charge is not applicable, the [Administrator] Secretary
may agree on the fair and reasonable amounts which may be
charged the parent or guardian for the training provided to an eli-
gible person.

(b) The [Administrator] Secrztary shall make such rules and
regulations as the [Administrator] Secretar: may deem necessary
in order {3 promote good conduct on the vart of the persons who
are following courses of special restorati training and otherwise
to carry out the purposes of this chapter.

SUBCHAPTER VI—MISCELLANEOUS PROVISIONS

§ 1761. Authority and duties of [Administrator] Secretary

{a) The TAdministrator] Secretary may prov.de the educational
and vocational counseling authorized under section 1720 of this
title, and may provide additiorai counseling f the [Administra-
tor] Secretary deems it to be necessary to accomplish the purposes
of this chapter.

(b) Where any provision of chis chapter authorizes or requires
any function, power, or duty to be exercised by a State, or by any
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officer or agency thereof, such function, power, or duty shall, with
respect to the Republic of the Philippines, be exercised by the [Ad-
ministrator] Secretary.

* * * * * * *

§ 1763. Notification of eligibility

The [Administrator] Secretary shall notify the parent or guardi-
an of each eligible person defined in section 1701(a)1)A) of this
title of the educational assistance available to such person under
this chapter. Such notification shall be provided not later than the
month in which such eligible person attains such person’s thir-
teenth birthday or as soon thereafter as feasible.

* * * * * * *

CHAPTER 36—ADMINISTRATION OF EDUCATIONAL
BENEFITS

* * * * * * *

SUBCHAPTER I—STATE APPROVING AGENCIES

% * * * % * *

§ 1771. Designation

(a) Unless otherwise established by the law of the State con-
cerned, the chief executive of each State is requested to create or
designate a State department or agency as the “State approving
agency” for such State for the purposes of this chapter and chap-
ters 34 and 35 of this title.

(bXD) If any State fails or decliues to create or designate a State
approving agency, or fails to enter into an agreement under section
1774(a), the provisions of this chapter which refer to the State ap-
preving agency shall, with recnect to such State, be deemed to refer
to the [Administrator] Secretary.

(2) Ins the case of courses subject to approval by the [ Admiuistra-
tor] Secretary under section 1772 of this title, the provisions of this
chapter which refer to a State approving agency shall be deemed to
refer to the [ Administrator] Secretary.

§ 1772. Approval of courses

(a) An eligible person or veteran shall receive the benefits of this
chapter and chapters 84 and 35 of this title while enrolled in a
course of education offered by an educational institution only if (1)
such course is approved as provided in this chapter and chapters 34
and 35 of this title by the State approving agency for the State
where such educational institution is located, or by the [Adminis-
trator] Secretary, or (2) such course is approved (A) for the enroll-
ment »f the particular individual under the provisions of section
1736 of this title or (B) for special restorative training under sub-
chapter V of chapter 35 of this title. Approval of courses by State
approving agencies shall be in accordance with the provisions of
this chapter and chapters 34 and 35 of this title and such other rey-
ulations and policies as the State approving agency may adopt.
Each State approving agency shall furnish the [Administrator]

Q
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Secretary with a current list of educational institutions specifying
courses which it has approved, and, in addition to such list, it shall
furnish such other irformation to the [Administrator} Secretary
as it and the [Administrator] Secretary may determine to be nac-
essary to carry out the purposes of this chapter and chapters 34
and 35 of this title. Each State approving agency shal notify the
[Administrator] Secretary of the disapproval of any course previ-
ously approved and shall set forth the reasons for such disapproval.

(b) The [Administrator] Secretary shall be responsible for the
approval of courses of education otfered by any agency of the Fed-
eral Government authorized under other laws to supervise such
education. The fAdministrator] Secretary may approve any ccurse
in any other educational institution in accordance with the provi-
sions of this chapter and chapters 34 and 35 of this title.

(c) In the case of programs of apprenticeship wher: —

(1) the standards have been approved by the Secretary of
Labc~ oursuant to sectlon 2 of the Act of August 16, 1937 (pop-
ulari, known as the “National Apprenticeship Act’ ) (29 US.C.
50a), as a national apprenticeship program for operation in
more than one State, and

(2) the training establishmznt is a carrier di1ectly engaged in
interstate commerce which provides such treining in more
than ore State,

the [Administrator] Secretary shall act as a ‘“State approving
agency” as such term is used In section 178%(a)(1) of this title and
shall be responsible for the approval of all such programs.

(d) Pursuant to regulations prescribec by the [Administrator]
Secretary in consultation with the Secretary of Labor, the [A imin-
istrator] Secretary shall actively promote the development of pro-
grums of training on the job (including programs of apprenticeship)
1or the purposes of sections 1777 and 1787 of this title and shall uti-
lize the services of disabled veteraus’ outreach program specialists
ander section 2003A of this title to promote the development of
such programs.

§ 1773. Cooperation

(a) The [Administrator] Secretars and each State approving
agency shall take cognizance of the fact that definite duties, func-
tions, and responsibilities are conferred upcn the [Administrator]
Secretary and each State approving agency under the educaticnal
programs established under this chapter and chapters 34 and 35 of
this title. To assure that such programs are effectively and effi-
ciently administered, the cooperaticn of the [Administrator] Sec-
retary and the State approving age..:ies is essential. It is necessar,
tu establish an exchange of information pertaining to activities of
educational institutions, and particular attention snould be given
to the enforcement of approval stardards, enfcrcement of enroll-
ment restrictions, and fraudulent and other criminal activities on
the part of persons connected with educational institutions in
which eligible persons or veterans are enrolled under this chapter
and chapters 34 and 35 of this title.

(b) The [Administrator] Secretary will furnish the State agen-
cies with copies of such Veterans’ Administration informational

f..
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material as may aid tiiem carrying out chapters 34 and 35 of this
title.

§ 1774. Reimbursement of expenscs

(aX1) Subject to paragraphs (2) through (4) of this subsection, the
[Adminiscrator] Secretary is authorized to enter into contracts or
agreements with State and local agencies to pay such State and
local agencies for reasonable and necessary expenses of salary and
travel incurred by employees of such agencies and an allowance for
administrative expenses in accordance with the formula contained
in subsection (b) of this section in (A) rendering necessary services
in ascertaining the qualifications of educational institutions for fur-
nishing courses of education to eligible persons or veterans under
this chapter and chapters 30 through 35 of this title and chapters
106 and 107 of title 10, and in the supervision of such educational
institutions, and (B) furnish ng, at the request of the [Administra-
tor] Secretary, any other ¢3rvices in connection with such chap-
ters. Bach such contract or agreement shall be conditioned upon
compliance with the standards and provisions of such chapters. The
[Administrator] Secretary may also reimburse such agencies for
work performed by their subcontractors where such work has a
direct relationship to the requirements of such chapters, and has
had the prior approval of the [ Administrator] Secretary.

(2(A) The [Administrator} Secretary shall, effective at the be-
ginning of fiscul year 1988, make payments to State and local agen-
cies, out of amounts available for the payment of readjustment ben-
efits, for the reasonable and necessary expenses of salary and
travel incurred by employees of such agencies in carrying cut con-
tracts or agreements entered into under this section and for the al-
lowance for administrative expenses described in subsection (b).

(B) The [Administrator] Secretary shall make such a payment
to an agency within a reasonable time after the agency has submit-
ted a report pursuant to paragraph (3)(A) of this subsect:on.

(C) Subject to paragraph (4) of this subsection, the amount of any
such payment made to an agency for any period shall be equal to
the amount of the reasonable and necessary expenses of salary and
travel certified by such agency for such period in accordance with
paragraph (3) of this subsection plus the allowance for administra-
tive expenses described in subsection (b).

(3XA) Each State and local agency with which a contract or
agreement is entered into under this section shall submit to the
[Administrator] Secretary on a monthly or quarterly basis, as de-
termined by the agency, a report containing a certification of the
reasonable and necessary expenses incurred for salary and travel
by such agency under such contract or agreement for tne period
covered by the report. The report shall be submitted in the form
and manner required by the [Administrator] Secretary.

(B) The [Administrator] Secretary shall transr.iit a report to the
Congress on a quarterly basis which summarizes—

(i) the amounts for which certifications were made by Staie
and local agencies in the reports submitted under s:ubpara-
graph (A) of this paragraph with respect to the quarter for
which the report is made; and
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(ii) the amoui.ts of th2 payments made by the [Administra-
tor] Secretary for such quarter with respect to such certifica-
tions and with respect to administrative expenses.

(4) The total amount made available under this section for any
fiscal year may not exceed $12,000,000. For any fiscal year in which
the total amount that would be made available under this section
would exceed $i2,000,000 except for the provisions of this para-
graph, the [Administrator] Secretary shall provide that each
agency shall receive the same percentage of $12,000,000 as the
agency would have received of the total amount that would have
been made available without the limitation of this paragraph.

* x * * * * *

(c) Each State and local agency with which the [Administrator]
Secretary contracts or enters into an agreement under s bsection
(a) of this section shall report to the [Adiuinistrator] Secretary on
September 30, 1978, and periodically, but not less often than annu-
ally, thereafter, as determined by the [Administrator] Secretary,
on the activities in the preceding twelve months (or the period
which has elapsed since the last report under this subsection was
submitted) carried cut under such contract or agreement. Each
such report shall describe, in such detail as the [Administrator]
Secretary shall prescribe, services performed and determinations
made in connection with ascertaining the qualifications of educa-
tional institutions in connection with this chapter and chapters 32,
34, and 35 of this title and in supervising such institutions.

§ 1774A. Evaluations of agency performance; qualifications and
performance of agency personnei

(a) The [Administrator] Secretary shall—

(1XA) conduct, in conjunction with State approving agencies,
an annual evaluation of each State approving agency on the
basis of standards developed by the [Administrator] Secretary
in conjunction with the gtate approving age:rcies, and (B) pro-
vide each such agency an opportunity to comment on the eval-
uation;

* * * * * * »

(bX1) Each State approving agency carrying out a contract or
agreement with the [Administrator] Secretary under section
1774(a) after the 18&month period beginning on the date of the en-
actment of this section shall—

(A)*

* * * * * * *

(3) The [Administrator] Secretars shall provide assistance in de-
veloping such standards tu a State approving agency that requests
it
§ 1775. Approval of accredited courses

(a) LI *

* * * . * * *

(b} As a condition to approval urder this section, the State ap-
proving agency must find that adequate records are kept by the

5y
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educational institution to show the progress of each eligible person
or veteran and must include as a minimum (except for attendance)
the requirements set forth in section 1776(cX7) of this title. The
State approving agency must also find that the educational institu-
tion maintains a written record of the previous education and
training of the eligible person or veteran and clearly indicates that
appropriate credit has been given by the institution for previous
education and training, with the training period shortened propor-
tionately and th~ eligible person or veteran and the [Admunistra-
tor] Secretary so notified.

§1776. Approval of nonaccredited courses
(a) * * L]

» » » » L] l L]

(c) The appropriate State approvir.g agency may approve the ap-
plication of such institution when the institution and its non-ac-
credited courses are found upon investigation to have met the fol-
lowing criteria:
(1) £ *
|
|

» » L] » L] » »

(4) The institution maintains a written record of the previous
education and training of the eligible person .nd clearly indi-
cates that appropriate credit has beer given by the institution
for previous education and training. with the training period
shortened proportionately and the eligible person and the [Ad-
ministrator] Secretary so notified .

» » » » » L] »

(d) The L[Administrator] Secretary may waive, in whole or in
part, the requirementc of subsection (c)(13) of this section in the
case of an educational institution which—

(1) * * 2

» » » L] » » *

if the FAdministrator] Secr.tary deterinines, pursuant to regula-
tions v nich the [Administrator] Secretary shall prescribe, that
such requirements would work an undue administrative hardship
because the total amount of tuition, fees, and other charges at such
institution is nominal.

§ 1777. Approval of training on the job
(a) * X =

» » » * » L *

(¢) As a condition for approving a program of training on the jon
(other than a program of apprenticeship) the State approving
agency must find upon iavestigation that the followiny criteria are
met: I

» - L] » L] » »

(8) A signed copy of the training agreement for each eligible
veteran or person, including the training program and wage
scale as approved by the State approving agency, is provided to
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the veterans or person and to the [Administrator]} Secretary
and the State approving agency by the employer.

* * * L * . *

§1778. Notice of approval of courses

The Ste* approving agency, upon determining that an educa-
tional institution has complied th all the requirements of this
chapter, will issue a letter such institution setting forth the
courses which have been ap; . oved for the purposes of this chapter,
and will furnish an official copy of such letter and any subsequent
amendments to the [Administrator] Secretary. The letter of ap-
proval shall be accompanied by a copy of the catalog or bulletin of
the institution, as approved by the State approving agency, and
shall contain the following information:

(l) *« % 9

* * * * * * *

§1779. Disapproval of courses

(a) Any course approved for the purposes of this chapter which
fails to meet any of the requirements of thi- chapter shall be im-
mediately disapproved by the appropriate State approving agency.
An educational institution which has its courses disapnroved by a
State approving agency will be notified of such disapproval by a
certi(fi'led or registered letter of notification and a return receipt se-
cured.

(b} Each State approving agency shall notify the [Administra-
tor] Secretary of each course which it has disapproved under this
section. The FAdministrator} Secretary shall notify the State ap-
proving agency of the [Administrator's} Secretary’s disapproval of
any educational institution under chapter 31 of this title.

§ 1780. Payment of educationa! assistance or subsistence allow-
ances

Period for Which Payment May Be Made

fa) Payment of educational assistance or subsistence allowances
to eligible veterans or eligible persons pursuing a .rogram of edu-
cation or tra.ning, other th .n a program by correspondence, in an
educational institution under chapter 31, 34, or 35 of this title shall
be paid as provided in this section and, as apnlicable, in section
150&, 1682, 1691, or 1732 of this title. Such payr -nts shall be paid
only for the period of such veterans’ or persons’ enrollment in, and
pursuit of, such program, but no amount shall be paid—

(1) to any eligible veteran or eligible person [enrolled in a
course which leads to a standard college degrece, or a course
that meets the requirements ~f section 1788(a)7) of this title,}
for any period when such veteran or person is not pursuing
such veteran’s or persor’s course in accordance v:ith the regu-
larly established policies and regulations of the educztional in-
stitution, with the provisions ~¢ such regulations 2s may be

prescribed by the [Admi. "} Secretary pursuant tos b-
section (g, of this section, with the requirements of th..
b .
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chapter or of chapter 34 or 35 of this title, but payment may be
made for an actual period of pursuit of one or .aore unit sub-
jects pursued for a period of time shorter than the enrcliment
period at the educational institution;

L(2) to any eligible veteran or eligible person enrolled in :
course which does not lead to a standard college degree (ex-
cluding courses that meet the requirements of section
1788(aX7) of this title and programs of apprenticeship and pro-
grams of other on-job training authorized by section 1787 of
this title) for any day of absence in excess of thirty days in a
twelve-month period, not counting as absences weekends or
legal holidays (or customary vacation periods connected there-
with) established by Federal or State law (or in the case of the
Republic of the Philippines, Philippine law) during which the
institution is not regularly in session and periods (rot to
exceed five days in any twe{ve-month period) when the institu-
tion is not in session because of teacher conferences or teacher ‘
training sessions;]}

f(3)J (2 to any eligible veteran or person for auditing a
course;

L(4)] (3) to any eligible veteran or person for a course for
which the grade assigned is not used in computing the - -quire- ‘
ments for graduation including a course from which ti.e stu-
dent withdraws unless the [Administrator] Secretary finds
there are mitigating circumstances, except that, in the first in-
stance of withdrawal by an eligible veteran or person from a
course or courses with respect to which such veteran or person
has been paid assistance under this title, mitigating circum-
stances shall be considered to exist with respect to courses to-
taling not more than six semester hours or the equivalent
thereof; or

L[(5!] (4) to any eligible veteran or person for pursuit of a
program of education exclusively by correspondence as aut™or-
ized under section 1786 of ths title or for the pursuit of a corre-
spondence portion of a combination correspondence-residence
course leading to a vocationu! objective where the normal
period of time required to complete <ucn correspondence course |
or portion is less than 6 months. A certification as to the |
normal period of time required to complete the course must be |
niade to the [Administrator] Secretary by the educational in- |
stitution. |

Notwithstanding the foregoing, the [Administrator] Secretary |
may, subject to such regulations as the [ Administrator} Se.retary |
shall prescribe, continue to pay allowances to eligible veterans and
eligible persons enrolled 1n courses set forth in clause (1) [or (2)]
of this subsection—

(A) during periods when the schools are temporarily closed
under ar. established polic, based upon an Executive order of
the President or due to an emergency situation I, and such pe-
riods shall not be counted as absences for the purposes of
clause (2) of this subsection];

(B) during periods between consecutive school terms where
such veterans or * 5 transfer from one approved educa-
tional institution to ter approved educational institution

6.
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for the purpose of enrolling in and pursuing a similar course at
the second institution if the period between such consecutive
terms does not exceed 30 days[, but such periods shall be
counted as absences for the purposes of clause (2) of this sub-
section]; or

(C) during periods between a semester, term, or quarter
where the educational institution certifies the enrollment of
the eligible veteran or eligible person on an individual semes-
ter, term, or quarter basis if the inverval between such periods
does not exceed 1 full calendar month[[, but such periods shall
be counted as absences for the purposes of clause (2) of this
subsection].

Correspondence Training Certifications

(b) No educational assistance allowance shall be paid to an eligi-
ble veteran or spouse or surviving spouse enrolled in and pursuing
a program of education exclusively by correspondence until the
[Admi?is‘trgtor] Secretary shall have received—

1) *

x x x * * *

Apprenticeship and Other On-Job Training

(c) No training assistance allowance shall be paid to an eligible

veteran or eligible person enrolled in and pursuing a program of
apprenticeship or other on-job training until the [Administrator]
& ‘retary shall have received—

(1) *x x 3

x x x * x x x

Advance Payment of Initial Educational Assistance or Subsistence
Allowance

(dx1) The educational assistance or subsistence allowance ad-
vance payment provided for in this subsection is based upon a find-
ing by the Congress that eligible veterans and eligible persons may
need additional funds at the beginning of a school term to meet the
expenses of books, travel, deposits, and payment for living quarters,
the imtial installment of tuition, and the other special expenses
which are concentrated at the beginning of a school term.

(2) Subject to the provisions of this subsection, and under regula-
tions which the [Administrator] Secrctary shall prescribe, an eli-
gible veter: a or eligible person shall be paid an educational assist-
ance allowance or subsistence allowance, as appropriate, advance
payment Such advance payment shall be made in an amount
equivalent to the allowance for the month or fraction thereof in
which pursuit of the program will commence, plus the allowance
for the succeeding montl In the case of a person on active duty,
who is pursuing a program of education, the advance payment
shall be in a lump sum base ! upor the amount parable for the
entire quarter, semester, or term, as applicable. In 1.c event shall
an advance payment be made under this subsection to a veteran or
person intending to pursue u program of education on less than a
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half-time basis. An advance payment may not be made under this
subsection to any veteran or person unless the veteran or person
requests such payment and the Administrator finds that the educa-
tional institution at which such veteran or person is accepted or
enrolled has agreed to, and can satisfactorily, carry out the provi-
sions of paragraphs (4)(B) aad (C? and (5) of this subsection. The ap-
plication for advance payment, to be made on a form prescribed by
the Administrater, shall—
(A) in the case of an initial enrollment of a veteran or persen
in an educational institution, contain information showing that
the veteran or person (i) is eligible for educational benfits, (ii)
has been accepted by the institution, and (iii) has notified the
institution of such veteran’s or person’s intention to attend
that institution; and
(B) in the case of a re-enrollment of a veteran or person, con-
tain information showing that the veteran or pesson (i) is eligi-
ble to continue such veteran’s or person’s program of education
or training and (i) intends to re-enroll in the same institution.
and, in either case. shal! also state the number of semester or
clock-hours to be pursued by such vr teran or person.

(3) For purposes of the [Adminiscrator’s] Secretary’s determina-
tion whether any veteran or person is eligible for an advance pay-
ment under this section, the infermation submitted by the institu-
tion, the veteran or person, shall establish such veteran’s or per-
son’s eligibility unless there is evidence in such veteran’s or per-
son’s file in the processing office establishing that the veteran or
person is not eligible for such advance pa:'ment.

* * * * * * *

(5) Upon delivery of the advance payment rursuant to paragraph
(4) of this subsection, the institution shall submit to the [Adminis-
trator] Secretary a certification of such delviery If such delivery is
not effected within thirty days after commencement of the pro-
gram of education in question, such institution shall return such
payment to the [Administrator] Secretary forthwith.

* » * * * * *

Deteririration of Enrollment, Pw suit, and Attendance

(g) The {Administrator] Secretary may, pursuant to regulations
which the Administrator shall prescribe, determine and def'ne en-
rollment in, pursuit of, and attendance at, any program of educa-
tion or training cr course by an eligible veteran or eligible person
for any period fer which the veteran or person receives an educa-
tional assistance or subsistence allowance under this chapter for
pursuing such program or course. Subject to such reports and proof
as the [Administrator] Secretary may require to show an eligible
veteran'’s or eligible perscn’s earollment in and satisfactory pursuit
of such person’s program, the [Administrator] Secretary ’s author-
ized to withhold the final payment of benefits to such person until
the required proof is received and the amount of the final payment
is appropriately acjusted.

IToxt Provided by ERI




Q

ERIC

Aruitoxt provided by Eic:

70
SUBCHAPTER II-MISCELLANEOUS PROVISIONS

* * % x * * *

§ 1783. Conflicting interests

(a) x %X %

(b) If the [Administrator} Secretary finds that any person who is
an officer or employee of a State approving agency has, while such
person was such an officer or employee, owned any interest in, or
received any wages, salary, dividends, profits, gratuities, or services
from, an educational institution operated for profit in which an eli-
gible person or veteran was pursuing a program of education or
course under this chapter or chapter 34 or 35 of this title, the Ad-
ministrator shall discontinue making payments under section 1774
of this title to such State approving agency unless such agency
shell, without delay, take such steps as may be necessary tc termi-
nate the emoloyment of such person and such payments shall not
he resumed while such person is an officer or employee of the State
approving agency, or State departiment of veterans’ affairs or State
department of education.

* * * * L] * *

(d) The LAdministratory Secretary . .ay. after reasonable notice
and ~ublic hearings, waive in writing the application of this section
in the case of any officer or employee of the Veterans’ Administra-
tion or of a State approving agercy, if the [Administrator] Secre-
tary finds that no detriment will result to the United States or to
eligible persons or veterans by reasons of such interest or connec-
tior of such officer or employee

§ 1781. R.ports by veterans, eligible persons. and institutions: re-
porting fee

ta¥1) Except as provided in paragraph (21 of this subsection, the
veteran or eligible perscn and the educational in-titution offering a
course in which such veteran or eligible person 1s enrolled under
chapter 31, 34, 33, or 36 of th.. title shall, without delay, report to
the [Administrator] Secretars, in the form prescribed by the [Ad-
ministritor] Secretars. such enroliment and any interruption or
termination of the education of each such veteran or eligible
person The date of such interruption or termination will be the
last date of pursuit, or. in the case of correspondence training, the
last date a lesson was serviced by a school.

{2141 In the case of a program of independent study pursued on
less than a half-time basis in an «ducational nstitution, the [Ad-
ministrator] Sccretars niov approve a delay by the educational in-
stitution in reporting the «-rollment or reenrollmeat of an eligible
veteran or eligible person until the end of ‘he term, quarter, or se-
mester if the educational institution requ :sts the delay and the
[ Administrator] Secretary determines that it is not feasible for
the educational institution to monitor interruptiun or termination
or the veteran’s or eligible person’s pursuit of such ;. cogram

* * * * - * *

(3NAy* "
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(B) Subparagraph (A) of this paragraph shall not apply with re-
spect to any term, quarter, or semester for which the veteran or
eligible person is enrolled on a less than half-time basis and shall
not be construed in restricting the [ Administrator] Secr~tary from
requiring that an educational institution, in reporting an enroll-
ment for more than one term, quarter, or semester, specify the
dates of any intervals within or between any such terms, quarters,
or semesters.

(b) The [Administrator] Secretary, prior to making payment of a
reporting fee to an educational institution, as provided for in sub-
section (c) of this section, shall require such institntion to certiiy
that it has exercised reasonable diligence in determining whether
such institution or any course offered by such institution approved
for the enrollment of veterans or eligible persons meet all of the
applicable requirements of chapters 31, 34, 85, and 36 of this title
and .hat it will, without delay, report any failure to meet any such
requirement to the [Admin strator] Secretar

(c) The [AdministratorY Secretary may pay .. any eduational in-
stitution, or to any joint appreniiceship training committee acting
as a training establishment, furnishing educ.ation or training under
either this chaptfer or chapter {o4] 51, 24, or 85 of this title, a re-
porting fee which will be in lieu of any other compensation or re-
imbursement for reports or certifications which such educationat
institution or joint apprenticeship training committee is required
to submit to the [Administrator] Secretary by law or regu'ation.
Such reporting fee shall be computed for each calendar year by
multiplying $7 by the nrmber of eligible veterans or eligible per-
sons en clled under this chapter or chapter [34] .21, % or 35 of
this title, ~r 311 in the case of those eligible veterans and eligible
persons whose educational assistance checks are directed in care of
each institution for temporary custody and delivery and are deliv-
ered a* the time of registration as prrvided under section 1780(d)4)
of this title, on October 31 of that year; except that the [Adminis-
tratord Secretary may, where it is established by such educational
institution or joint apprenticeship training committee that eligible
veteran plus eligible person enroliment on such date varies more
than 15 percent from the peak eligible veteran enrollment plus eli-
gible person enrollment in such educational institution of joint ap-
prenticeship training committee during such calendar year, estab-
lish such other date as representative of the  *ak enrollment as
may be justified for such education: institution or joint appren-
ticeship training committee. The reporting fee shall be ps 1 o such
educztional institution or joirt apprenticeship training committee
as 50« as feasible after the end of the calendar year for which it is
applic ~1¢ No rep~-ting fee payable to an educational institution
under thi. subsec ~n shall be subject to offeet by t+ [ Administra-
tor] Secretary agaunsi any liability of such ins’itution for any over-
payment for which such institution may be adminisiratively deter-
mined to be liable under section 1755 of this title unless such liabii-
ity is nc contested by such institution or has been upheid by a
final decree of a court of appropriate jurisdiction.
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§ 1785. Overpayments to eligible persons or veterans

(a) Whenever the [Administrator] Secretary finds that an over-
payment has been made to a vetcran or eligible person, the amount
of such overpayment shall constitute a liability of such ve.¢ran or
eligible person to the United States.

(b) Whenever the [Administrator] Secretary finds that an over-
payment has been made to a veteran or eligible person as the
result of (1) the willful or negligent failure of an educational insti-
tution to report, as required under this chapter or chapter 34 or 35
of this title, to the Veterans’ Administration excessive absences
from a course, or discontinuance or interruption of a course by the
veteran or eligible person, or (2) the willful or negligent false certi-
fication by an educational institution, the amouant of such overpay-
mciut shall constitute a liability of the educational institution to
the United States.

* . x * * - *

§ 1786. Correspondence courses

(a) LI . 3

(b} The enrolimen. agreement shall fully disclose the obligation
of both the institutivn and the veteran or spouse or surviving
spouse and shall prominently dispiay the pruvisions for affirmance,
termination, refunds, and the conditions under which payment of
the allowance ic made by the [Administrator] Secretary to the
veteran or spouse or surviving spouse. A copy of the enrollment
agreement shall be furnished to each such veterau or spouse or
surviving spouse at the time such veteran or spouse -r surviving
spouse signs such agreement No such agreement shall be effective
unless such veteran or spouse or surviving spouse shall, after the
expiration of ten days after the enrollment agreement is signed,
have signed and submitted to the [Adininistrator] Secretary a
written statement, with a signed copy to the institution, specifical-
ly affirming the enrollmant agreement. In the e- ent the veteran or
spouse or surviving - use at any time notifies the institution of
such veterar s or spouse’s intention not to affirm the agreement in
accordaince with the preceding sentence, the institutici, without
imposing any penalty or ¢ .arging anv fee shall promptly make a
full refund of all amounts paid.

* L4 * - * * x

§ 1788. Measurement of (‘ourses

tal For the purposes of this chapter and chapters 34 and 35 of
this title—
‘1) x -« ~

* . * * * * *

(41 an nstitutional undergraduate cour - offered by a college
or universit; in residence on a standara  arter- cr semester-
hour basis shall be considered a full-time course waen a mini-
mum of fourteen semester hours per semester or the equiva-
lent thereof (including such hours for which no credit is grant-
ed but which are required to L. taken to correct and education-

ERIC ‘.




73

al deficiency and which the educational institution considers to
b~ quarter or semester hours for other administrative pur-
puses), for which credit is granted toward a standard college
degree, is raquired, except that where such college or universi-
ty certifies, upon the request of the [Administrator] Secre-
tary, that (A) full-time tuition is charged to all undergraduate
students carrying a minimum of less than fourteen such semes-
ter hours or the eguivalent thereof, or (B) all undergraduate
students carrying a minimum of less than fourteen such semes-
ter hours or the equivalent thereof, are considered to be pursu-
ing a full-time course for other administrative purposes, then
such an institutional undergraduate course offered by such col-
lege or university with such minimum number of such semes-
ter hours shall be considered a full-time course, but in the

ent such minimum number of semester hours is less than
twelve semester hours or the equivalent therof, then twelve se-
mester hours or the equivalent thereof shall be considered a
frr’" "ime course;

* L] * * * *

Notwithstanding the provisions of clause (1) r (2) of this subsec-
tion, an educational institution offering courses not leading to a
standard college degree may measure such courses on a quarter- or
semester-liour basis (with full time .neasured on the same basis as
provided by ciause {4) of this subsection); but (A) the academic por-
tions ot such courses must require outside preparation and be
measured on nc. less than one quarter c- one semester hour for
each fifty minutes net of instruction per week or quarter or semes-
ter; (B) the laboratory portions of such courses must be measured
on not less than one quarter or on~ semester hour for each two
hours (or two 50-minute periods) of attendance per week per quar-
ter or semester; and (C) the shop portions of such courses must be
measured on not less than one quarter or one semester hour for
each three hours (or th-ee SU-minute periods) of attendance per
week per quarter or semester. In no event shall such course be con-
sidered a full-time course when less than twenty-two hours per
week of atterdance "~ required.

(b) The [Administratord Secretarv shali define pzrt-time train-
ing in the case of the types of cour ferred to in subsection (a),
and shal! define full-time and part-. aining in the case of all
other types of courses pursued under this chapter or chapter 34 or
35 of this title.

(c) For the purposes of subsection (a; of this section, the term “in
residence on a standard quarter- or semester-hour basis’” means a
study at a site or campus of « college or university, or off-campus
at an official resident center, requiring pursuit of regularly sched-
uled weekly class instruction at the rate of one standard class ses-
sion per week throughout the quarter or semester for one quarter
or one semester hour of credit For the purposes of the preceding
sentence, th> term ‘“standard class session” mrans one hour (or
fifty-minute period) of academic instruction, two Lours (or two 50-
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minute periods) of laboratory instruction, or three hours (or three
50-minute periods) of workshop training.

* * * x = = *

[(e) For the purpose of determining whether a course—
5(1) which is offered by an institution of higher learning,
an
[2) for which such institLtion requires one or more unit
courses or subjects for whica credit is granted toward a stand-
ard college degree
will, during the semester (or quarter or other applicable portion of
the academic year) when such unit course or subject is being pur-
sued, be considered full time under clause (1) or (2) of subsection (a)
of this section, each of the numbers of hours specified in such
clause shall be deemed to be reduced, during such semester (or
other portion of the academic year), by the percentage described in
the following sentence and rounded as the [Administrator} Secre-
tary may prescribe. Such percentage is the percentage that the
number of semester hours (or the equivalent thereof) represented
by such unit course or subject is of the number of semester hours
(or the equivalent thereof) which, under clause (4) of such subsec-
tion, constitutes a fulltime institutional undergraduate course at
such institution.}

(eX1) For the purpose of measuring cloc . hours of attendance or
net of instruction under clause (1) or (2), respectively, of subsection
(a) of this section for a course—

(A) which is offered by an institution of higher learning, and
(B) for which the institution requires one or more unit courses
or subjects for which credit 1s granted toward a standard coi-
lege degree pursued in residen-e on a standard quarter- or se-
mester-hour basis,
the number of credit hcurs ser:ester or quarter hours) represented
by such unit courses or subjects shall, during the semester, quarter,
or other applicable portion of the academic year when pursued, be
converted to equivalent clock hours, determined as prescribed in
paragrapn (2) of "is subsection. Such equivalent clock hours then
shall be combine ith actual weekly clock hours of training con-
curreatly pursuea, , any, to determine the total clock hours of en-
rollment.

(2) For the purpose of determining the clock-hour equivalency de-
scribed in paragraph (1) of this subsection, the total number of
credit hours being pursued will be multiplied by the factor resulting
from dividing the number of clock hours which constitute full time
t..der clause (1) or (2) of subsection (a) o,” this section, s appropri-
ate, by the number of semester hours (or the equivalent thereof)
whrch, under clause (4) of such subsection, constitutes 1 full-time in-
stitutional undergraduate course at such institution.

§ 1789. Period of operation for approval

(a) The [Administrator] Secretary shall not approve the enroli-
ment of an eligible veteran or eligible person in any course offered
by an educational insti‘ution when such course hes been in oper-
ation for less then two years.

(b) Subsection {a) shall not apply to—
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{(J



75
(1) * % %

* * * * * * *

The [Administrator] Secretary may waive the requirements of
clause (6) of this subsection, in whole or in part, if *he [Adminis-
trator] Secretary determines, pursuant to regulations which the
[ Administrator] Secretary shall prescribe, it to be in the interest
of the eligible veteran and the Federal Government.

(c) Notwithstanding the provisions of subsection (b) (1), (2), 3), ~r
(4) of this section, the provisions of subsection (2) shall 2pply to a.y
course offered by a branch or extension of—

(1) a public ~r other tax-supported institution where the
branch of extension is located outside of the 2rea of the taxing
jurisdictior: providing support to such instituvtion; or

(2) a proprietary profit or prorrietary ncuprofit education.
institution where the branch or extension is located beyond the
normal comrr ating distancz of such institution.

The [Administr.tor] Secretury may waive the requiremeits of
this subsection, in whole or in part, if the [Administrator] Secre-
tary determines, pursuant to regulations which the [Administra-
tor] Secretary shall prescribe, it to be in the interest of the eligible
veteran and the Federal Government.

§1790. Overcharge. by educational institutions; discontinuance of
allowances; examination of records; false or misleadirg
statements

Overcharges by Educational Institutions

(a) If the [Administrator] Secretary finds that an educational in-
stitution has—

(1) charged or received from an eligible veterans or eligible
person pursuing a program of education under this chapter or
chap’er 34 or 35 of this title any amount for any course in
excess of the charges for tuition and fees which sucn institu-
tion requires similarly cirmcumstanced nonveterans net receiv-
ing assistance under such chaoters who are enrollea in the
same course to pay, or

(2) instituted, after Gctober 24, 1972, a policy or practice with
respect to the payment of tuition, fees, or other charges ir the
case of eligible veterans and the [Administrator] Secretary
finds that the effect of such policy or practice substantially
denies to veterans the benefits oi the advance [and prepay-
men{ ] allowances under such secticn,

the [Administrator] Secretary may disapprove such educational
institution for the enrollment of any eligible veterans or eligible
person not already enrolled therein under this chapter or chapter
31, 34, or 35 or this title.

Discontinuance of Allowunces

(b)(1) The [Administrator] Secretary may d..continue ihe educa-
tivnal assistance allowance of any eligible veteran or eligible
person if the [Administrator] Secretary finds that the program of
education or any course in which the veteran or person is enrollc '
fails to meet any of the requirements of this chapter or chapter .
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or 35 of this title, or if the [Adninistrator] Secretary finds that
the educational institution offering such program or course hss vio-
lated any provisicn of this chapter or chapter 34 or 35 of this title
or fails to meet any of the requirements of such chapters.

(2) Except as provided in paragraph (3) of this subsection, any
actiun by the [Administrator] Secretary under paragraph (1} of
this siibsection to discontinue (including to suspend) assistance pro-
vided to any eligible veteran or eligible person under this chapter
or chapter 31, 32, 34, or 35 of this ti.le shall be based upon evi-
dence that the veteran or eligible person is not or was not entitled
to such assistance. Whenever the [Administrator] Secretary so dis-
coutinues any such assistance, the [ Administrator] Secretary sna!
concurrently provide written notice to such veteran or person of
such discontinuarnce and that such veteran or person is entitled
thereafter to a statement of the reasons for such action and an op-
portunity to be leard thereon.

(3XA) The [Administrator] Secretary may suspend educational
assistance to eligible veterans and eligible persons already enrolled,
and may disapprove the enrollmunt or reearollment of any eligible
veteran or eligible person, in any course as t which the [Adminis-
trator] Secretary has evidence showing a substantial pattern of eli-
gible veterans or eligible persons, or buth, who are receiving such
assistance by virtue of their enrollment .n such course but who a“e
rot entitled to such assistance because (i) the course approval re-
quirements of this chapter are not being met, or (ii) the educational
institution offering such course has violated one or more of the rec-
ordkeeping or reporting requirements of this chapter or chapter 30,
32, 34, or 35 of this title.

‘B)i) Action may be taken under subparagiznh (A) of this para-
graph only after—

() the [Administrator] Secretary provides ‘o the State ap-
proving agen:y concerned and the educational institution con-
cerned written notice of any such failure to meet such approv-
al requirements and 2ny such violation ~f such recordkeeping
or reporting requirements;

(ID such institution refuses to take orrective action or does
not within 60 days after such notice \or within such longer
period as the [Administrator] Secretary determines is reason-
able and approvriate) take corrective action; and

(IID the LA ninistrator,] Secretary, not less than 30 days
before takine ..tion under such subparagraph, provides to
each eligibl¢ veteran and eligible person already enrclled in
such course written notice of the [ Administrator's] Secre-
tary’s intent to take such action (and the reasons therefor)
unless snch corrective action is taken within such 60 days (or
within such longer periods as the [Administrator] Secretary
has determined is reasonable and appropriate), and of ti.e date
on which the [Admimstrator] Secretary intends to take action
under such subparagraph.

Examination of Records

(c) No'withstanding any other provision of law, the records and
accounts of educational institutions pertaining to eligible veterans
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or eligible persons who received educatior.al assistance nnder this
chapter or chapter 31, 32, 34, or 85 of this title, as .ell as the
records of other students which the [Administrator] Secretary de-
termines necessary to ascertain instif itional compliance with the
requirem..nts of such chapters, shall be available for examination
by duly authorized representatives of the Government.

False or Misleading Statements

(d) Whenever the [Administrator] Secretary finds that an edu-
cational institution has willfully submitted a false cr misleading
claim, or that a veteran or person, with the complicity  un educa-
tional institution, has submitted such a claim, the Administra-
tor] Secretary shall make a complete report of the facts of the case
to the appropriate State approving agency and, where decmed ad-
visable, to the Attorney Gereral of the United States for appropri-
ate action.

§1791. Change of program

(a) Except as provided in subsections (b) aad (c) of this section,
each eligible veteran and eligible person may make not more than
onz change of program of education, but an eligible veteran or eli-
gible person whose program has been interrupted or discontinu~d
due to the veteran’s or person’s own misconduct, the veteran’s or
person’s own neglect, or the veteran’s or person s own lack of appli-
cation shall not oe entitled to any such change.

(b) The [Administrator] Secretary may approve one additicnal
change (or an initial change in t' e case of a veteran or person not
eligible to make a change under subsection (a)) in the program if
the [A(linlinisframr] Secretary finds that—

n*r

* * * * * * *

(c) The [Administrator] Secretcry may also approve additional
changes in program if the [Admi. strator] Secreiary find. such
changes are necessitated by circumstarnces beyond the control of
the eligible veteran or eligible person.

* * * * * * *

§1792. s dvisory committee

(a) There shall be a Veterans’ Advisory Committee on education
formed by the [Administrator] Secretary which shall be composed
of persons who are eminent in their respective fields of education,
labor, and management and of representatives of institutions anc
establishments furnishing education to eligible veterans or persons
enrolled under chapter 30, 32, 34, or 35 of this title. The committee
shall also include veterans representative of World War II, the
Korean conflict era, the post-Korean conflict era, the Vietnam era,
and the post-Vietnam era. The Assistant Secretary of Education for
Post-secondary Education (or such other comparable official of the
Department of Education as the Secretary of Education may desig-
nate) and the Assistant Secretary of Labor for Veterans' Er nloy-
ment shall be ex officio members of the advisory committee
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(b) The [Administrator] Secretary shall consult with and seek
the advice of the committee from time to time with respect to the
administration of "is chapter and chapters 30, 32, 34, and 35 of
this title. The committee may make such reports and recommenda-
tions as it considers desirable to the [Administrator] Secretary
and the Congress.

* * * * * x *

§ 1793. Complicznce surveys

(a) Except as provided .n subsection (b) of this section, the [Ad-
ministrator] Secretary shall conduct an annual compliance survey
of each institution offering one or more courses approved for the
enroliment of eligible veterans or persons if at least 300 veterans
or persons are enrolled in such course or courses under provisions
of this title or if any such course does not lead to a standard col-
lege degree. Such compliance survey shall be designed to ensure
that the institution and approved courses are iz, compliance with
all applicable provisions of chapters 80 through 36 of this title. The
[CAdministrator] Secretary shall assign at least one education com-
pliance specialist io work on compliance surveys in any year for
each 40 compliance surveys required to be made . .der this section
for such year.

(b) The [Administrator] Secretarw may waive the requirement
in subsection (a) of this section for an annual compliance survey
with respect fo an institution if the [Administrator] £:_retary de-
termines, based on the institution's demonstrated record of compli-
arice vith all the applicable prov” ions of chapters 30 through 36 of
this title, that the waiver would be appropriate and in the best in-
terest of the United States Go.ernment.

§ 1794, Use of other Federal agencies

In carrying out the [Administrator’s} Secretary's functions
under this chapter or chapter 34 o 35 of this title, the [Adminis-
trator] Secretary may utilize the fac.'ities and services of any
other Federal department or agency. Any such utilization shall be
pursuant to proper agreement with the Federal department or
agency Any such utilization shall be pursuant to proper agreement
with tne Federal department or agency concerr.ed, and payment to
cover the cost thereof shall be made either in advaice or by way of
reimbursement, as may be provided in such agreement.

§ 1795. Limitation on period of assistance under two or more pro-
grams

(a) * x %

(L' No person may receive assistance under chapter 31 of this
title in combination with assistance under any of the provisions of
law cited in subsection (a) of this section in excess of 48 months (or
the part-time equivalent thereof) nless the FAdministrator] Sec-
retary determines that additional months of benefits undc.. chapter
31 of this title are necessary to accomplish the purposes »f a reha-
bilitation program (as defined in section 1501(3) of this titic) in the
individual case




79

§ 1796. Limitation on certain advertising, sales, and enrollment
practices

(a) The [Administrator) Secretary shall not approve the earoll-
ment of an eligible veteran or eligible person in any course offered
by an institution which utilizes advertising, sales, or enrol!ment
practices of any type which are erroneous, deceptive, or misleading
either by actual statement, omission, cr intitnation.

(b) To ensurc compliance with this section, any institution offer-
ing courses approved for the enrollment of eligibie persons or vet-
erans shall mairtain complete record of all advertising, sales, or
enrollment raaterials tand copies thereof) utilized by or on behalf of
the institutiun during the preceding 12-month period. Such record
shall be available for inspection by the State approving agency or
the [Administrator] Secretary. Such materials shall include but
are not limited to any direct mai! pieces, brochures, printed litera-
ture uved by sales persons, films, vide~ tapes, and audio tapes dis-

seminated through broadcast med » material disseminated
through print media, tear sheets, leaflets, handbills, fliers, and any
sales recruitment manuals used to instruct sales personnel

agents, or representatives of such institution.

(c) The [Administrator] Secretary shall, pursuant to section
1794 cf this title, enter into an agreement with the Federal Trade
Commission to utilize, where appropriate, its services and facilities,
consistent with its available resources, in carrying out investiga-
tions and making the [Administrator's] Secretary’s determina-
tions under subsection (a) of this section. Such agreement shall pro-
vide that cases arising under subsection(a) »f this section or any
similar matters with respect to any of the requirements of this
chapter or chapters 34 and 35 of this title shall be referred to the
Federal Trade Commission which in its discretion will conduct an
investigation and make preliminary {».dings. Tt ..ndings and re-
sults of any such investigations shall be referred to the [Admin. -
trator] Secretary who shall take appropriate action in such cases
within ninety days after such referral.

* * L L ¥ L L

SUBCHAP1 LR III—EDUCATION LOANS

§ 1798. Eligibility for loans; amount and conditions of loans; in-
terest rate on loans.

)tat

(a

(bX1) Subject to paragraph (3) cf this subsection, the amount of
the loan to which an eligible veteran shall be entitled under this
subcheapter for any academic year shall be equal to the amount
needed by such veteran to pursue a program of education at the
institution at which the veteran is enrolled, as determined under
paragraph (2) of this subsection.

(2XA) * * ¢

* L L L L L] L

(C) The term “actual cost of attendance” means, subject to such
regulations as the [Administrator] Secretary may provide, the
actual per-student charges for tuiticn, fees, room and board (or ex-
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penses related to reasonable commr uting), boo.ts, and an allowance
for such other expenses as the KAdmimstretor| Secretary deter-
mines by regulation to be reasor ably relare? to attendance at the
institution at which the veteran is enrolled.

L] « * ” * « *

(c) an eligible veteran shall be entit'ed to a loan under this sub-
chapter if such ve.eran—

(1) is in attendance at an educatinal institution on at least a
half-time basis and (A) is enrolled in a course leading to a
standard college degree, or (B) is enrolled in a course, the com-
pletion of which requires six months or longer, leading to an
identified and predetermined professional or vocational objec-
tive, excyy that the [Administrator] Secretary may waive ihe
requireme.ts of subclause (B) of this clause, in whole or in part
if the [Administrator] Secrefary determines, pursuant to reg-
ulations which the [Administrator] Secretary shall prescribe,
it to be in the interest of the eligible veteran and the Federal
Government;

(2) enters into an agreement with the [Administrator} Sec-
retary meeting the requirements of subsection (d) of this sec-
tion; and

\3) satisfies any criteria established under subsection (g) of
this section

+ \ * ” * » *

(d) Any agreement hetween the [Administrator} Secretary and a
veteran under this suk chapter—

(1) shall ir lude a note or other written obligation which pro-
vides for repayment to the [Administrator] Secretary of the
principal amount of, and payment of interest on, the loan in
installments (A) over a period beginning nine months after the
date on which the borrower ceases to be at least a half-time
student and ending ten years and nine months after such date,
or (B) over such shorter period as the [Administrator} Secre-
tary may have prescribed under subsection (g) of this section;

(2) shall include provision for acceleration of repayment of
all or any part of the loan, without penalty, at the option of
the borrower;

(3) shall provide that the loan shall bear interest. on the
unpaid balance of the loan. at a rate prescribed by the [Ad-
ministrator} Secretary. at the time the loan is contracted for
which rate shall be comparable to the rate of interest ~haiged
students at such time on loans insured by the Secre.ary of
Education under part B of title IV of the Higher Education Act
of 1965, but in no event shall the rate so prescribed by the
[Administrator] Secretary exceed the rate charged students
on such insured loans, and shall provide that no interest shal’
accrue prior to the beginning date of repayment; and

(41 shall provide that the loan shall be made without security
and without endo~sement.

fen]) Except as provided in paragraph (2) of this subsection,
whenevs 1 the ¥ Administrator] Secretary determines that a de-
fault has occurred on any loan made under this subchapter,
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the [Administrator)] Secretary shall declare an over payment,
and such overpayment shall be recovered from the veteran
concerned in the same manner as any other debt due the
United States.

(2) If a veteran who has received a loan under this section
dies or becomes permanently and totally disabled, then the
[Administra:ar} Secretary shall discharge the veteran'’s liabil-
ity on such loan by repaying the amount owed on such loan.

(3) The [Administrator] Secretary shall submit to the appro-
priate committees of the Congress not later than Decemter 31
of each year a report on the current results of the continuing
review required by subsection (g)(1) of this section t¢ b» made
regarding the default experience with respect to loa , made
under this section and any steps being taken to reduce default
rates on such ioans. Such report shall include—

(A) data regarding the cumulative default experience,
and the default experience during the preceding fiscal
year, with respect to such loans; and

(B) data regurding the default experience and default
rate with respect to loans made under this section.

(f) Payment of 2 loan made under this section shall be drawn in
favor of the eligible veteran and mailed promptly to the education-
al institution in which such veteran is enrolled. Such institution
shall deliver such payment to the eligible veteran as soon as practi-
cable after receipt thereof. Upon delivery of such payment to the
eligible vetera,, such educational institution shall p- >mptly submit
to the [Administrator] Secretary a certification, ¢.. such form as
the [Administrator] Secretary shall prescribe, of such delivery,
and such delivery shall be deemed to be an advance payment under
secltion 1780(d)(4) of this title for purposes of section 1784(b) of this
title.

(g)(1) The [Administrator} Secretary shall conduct, on a continu-
ing basis, a review of the default experience with respect to loans
made under this section.

(2)(A) To ensure that loans are made under this scction on the
basis of financial need directly related to the costs of education, the
LAdministrator] Secretary may, by regulation, establish (1) criteria
for eligibility for such loans, in addition to the criteria and require-
ments prescribed by sebsection (¢' and (d) of this section, in order to
limit eligi%ility for such loans to eligible veterans attending edua-
tional institutions with relatively high rates of tuition and frees,
and (i} riteria under which the [Administrator] Secretary may
prescribe a cepayment period for certain types of loans made under
this section that is shorter than thc rcpayme ot perivd otherwise
applicable under subsection (d)1)A) of this section. Criteria estab-
lished by the [ * 'ministrator] Secretary under clause (i) of the pre-
ceding sentence may include a minimum amount of tuition and
fees that an eligible veteran may pay in order t¢ be eligible for
such a loan (exept that any such criterion shall not apply with re-
spect to a loan for which the veteran is eligible as a result of an
extension of the period of eligibilty of such veteran for loans under
this section provided for by section 1662(a)(2) of this title).

(B) In prescribing regulations under subparagraph (A) of this
paragraph, the [Administrator] Secretary shall take into consider-
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ation information aeveloped in the course of the review required by
varagraph /7)) of this subsection.

(C) Regulations may be prescribed under subparagraph (A) of this
paragraph only after opportunity has been -ffsrded for public com-
ment thereon.

§ 17199. Revolving fund; insurance

(a) There is hereby established in the Treasary of the United
States a revolving fund to be known as t'.e “Veterans' Administra-
tion Education Loan Fu.d” (hereinafter 'r ‘hi.  :tion referred to
as the “Fund”).

(b) The Fund shall be available to the [ Administrator] Secretary
without fiscal year limitation, for the making of loans under this
subchapter.

* * * * * * *

(d) The [Administrator] Secretary shall determine annually
whether there has developed in the Fund a surplus which, in the
[Administrator’s} Secretary’s judgment, is more than necessary to
meet the needs of the Fund, and such surpius, if any, shall be
deemed to have been appropriated for readjustment benefits

(e) A fee shall be colle:ted from each veteran or person obtaining
a loan made under this subchapter for the purpose of insuring
against defaults on loans made under this subchapter; and no 'oan
shall be made under this subchapter unti! the fee payable with re-
spect to such loan has been collected and remitted to the £Admin-
istrator] Secretarv. ™ e amount of the fee shall be established
from time to time b, .he LAdministrator] Secretary but shall in
no event exceed 3 percent of the total loan amount. The amount of
the fee may be included in the loan to the veteran or person and
paid from the proceeds thereof.

* * * * * * *
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