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I. THE BILL As REPORTED

IS 1 looth cong Se.. I

A BILL To provide for a Federal progran ft,r the improvement of child care, and for
other wrposes

Be tt enacted by the Senate and Howse of Representatives of the
United States of America in Congress assembled,
[SECTION I. SHORT TITLE AND TABLE OF CONTENTS.

[(a) SHORT TITLE. -This Act may be cited r, the "Act for Better
Child Care Services of 1987".

((b) TABLE OF CONTENTS. rpige
[Sec I Short title and table of contents
[Sec 2 Find'ngs and purpose
[Sec 3 Definitions 6

[Sec 4 Authorization of appropriations 10

[Sec 5 Allotments 10

[Sec 6 Lead agency 14

[Sec 7 State application and plan 16

[Sec 8 Special rules for use of State arotments 30

ESec 9 Planning grants 32

[Sec 10 State licensing and enforcement efforts 33

[Sec 11 State interagency advisory committee on child care 35

[Sec 12 State advisory committee on licensing 38

[Sec 13 Resource and referral program:, 42

[Sec 14 Training 46

[Sec 15 Federal administration of child care 50

[Sec 16 Federal enforcement 51

[Sec. 17 Payment 52

[Sec 18 National Advisory Committee on Child Care Standards 54

[Sec 19 Prohibit,.:n on expenditure of funds for certain purposes 59

[Sec 20 Nondiscriniiiiation 61

[SEC. 2. FINDINGS AND PURPOSI-
[(a) FINDINGS. Congress finds that

[(1) the number of children tying in homes where both par-
ents work, or living in homes with a single parent who works,
has increased dramatically over the last decade;

[(2) the availability of quality child care is critical to the
self-sufficiency and independence of millions of American fami-
lies, including the growing number of mothers with young chil-
dren who work out of economic necessity;

[(3) high quality child care programs can strengthen our so-
ciety by providing young children with the _foundation on
which +3 learn the basic skills necessary to be productive work-
ers;

[(4) the years from birth to age 6 are critical years in the
development of a young child;

[(5) high quality early childhood development programs pro-
vided during the period referred to in paragraph (4) are cost
effective because such programs can reduce the chances of ju-
venile delinquency, adolescent pregnan "y and improve the like-
lihood that children will finish high school and become em-
ployed;

[(6) the number of quality child care arrangements falls far
short of the ,numkg,r required for children in need of child caret..
aeOti,e0p; : t t
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[(7) the rapid growth of participation in the laborforce by
mothers of children under the age of 1 has resulted in a criti-
cal shortage of quality child care arrangements fbr infants and
toddlers;

[(s) the lack of available child care services results in many
preschool and school-age children being left without adequate
sunervision for significant parts of the day;

[(9) many working parents are unable to afford adequate
child care services, and do not teceive adequate financial as-
sistance for such services from employers or public sources;

[(ILO a large number of parents are not atilt to work or to
seek the training or education they need to become self suffi-
cient because of the lack of affordable child care;

[(11) making adequate child care services available for par-
ents who are employed, seeking employment, or seeking to de-
velop employment skills promotos and strengthens the well-
being of families and the national e..cnomy;

[(12) the exceptionally low salari .s pa:d to child care work-
ers contributes to an inordinately high rate of staff turnover in
the child care field, makes it difficult 12 re.ain qualified staff,
and adversely affects the quality of child care;

[(13) several factors result in the shortage of quality child
care options for children and parents including-

[(A) the inability of parents to pay for child care,
[(B) the lack of up-to-date information on child care

services;
[(C) the lack of training opportunities for staff in child

core programs;
[(D) the high rate of staff turnover in child care facili-

ties; and
[(E) the wide differences among the States in child care

liceLsing and enforcement policies; and
[(14) improved coordination of child care services will help

to promote the most efficient use c r child care resources
[(b) PURPOSE.--It is the purpose of this Act to

[(1) provide assistance to States to improve the quality of,
and coordination among, child care programs, and to provide
additional resources for child care services;

E(2) promote the availability and diversity of quality child
care services for all children and families who need such serv-
ices;

[(3) provide assistance to families whose financial resources
are not sufficient enough to enable such families to pay the
full costs of necessary child care services;

[(4) strengthen the functioning of the family unit by seeking
to ensure that parents are not forced by lack of available pro-
grams or financial 7esources to place a child in an unsafe or
unhealthy child care facility or arrangement;

[(5) increase the opportunities for attracting and retaining
qualified staff in the field of child care to provide high quality
child care to children;

[(6) strengthen the competitiveness of the United States by
providing young children with a sound early childhood devel-
opment experience;

'z
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[(7) lessen the chances that children will be left to fend for
themselves for significant parts of the day; and

[(8) improve the productivity of parents in the laborforce by
lessening the stresses relatat to the absence of adequate child
care.

[SEC. 3. DEFINITIONS.
[As used in this Act:

[(I) ADMINISTRATOR.The term "Administrator" means the
Administrator of Child Care as established in section 15(a).

[(2) CHILD CARE CERTIFICATE.The term "child care certifi-
cat," means a certificate issued by the State that parents may
us , only as payment for child care services that meet the Fed-
eral, Sate, and local standards set forth in this Act, and that
provide reimbursement to child care providers at the market
rate of care.

[(3) COMMUNITY-BASED ORGANIZATION.The term "communi-
ty-based organization" has the same meaning given that term
by section 4(5) of the Job Training and Partnership Act (29
U.S.C. 1503(5)).

[(4) ELEMENTARY SCHOOL.The term "elementary school"
means a day or residential School th-' lrovides elementary
education, as determined under State

[(5) ELIGIBLE cumn.The term "eligh, child" means
[(A) a child age 15 or under;
[(B) whose family income does not exceed 115 percent of

the State median income for a family of the same size; and
r'C) who resides with a parent or parents who are work-

ing, seeking employment, or enrolled in a job training or
other educational program; or

[(D) who resides with a parent or parents not described
in subparagraph (C) but who is receiving, or is in need of
receiving, protective services.

[(6) ELIGIBLE PROVIDER.The term "eligible provider" means
a child care center, family day care provider, group care pro-
vider, or other facility which meets the Federal, State, and
local standards set forth in this Act.

E(7) FAMILY SUPPORT SERVICES.The term "family support
services" means services that assist parents by providing sup-
port in parenting and by linking parents with community re-
sources and with other parents.

[(8) FULL WORKING DAY.The term "full working day"
means a minimum of 10 hours of child care per day.

[(9) HANDICAPPING CONDITION.The term "handicapping
condition" includes the same condilions set forth in section
602(a)(1) of the Education of the Handicapped Act (20 U.S.C.
1401(a)(1)).

[(10) INSTITUTION OF HIGHER EDUCATION.The term "institu-
tion of higher education" has the same meaning given that
term under section 481(a)(1) of the Higher Education Act of
1965 (20 U.S.C. 1088(01)).

[(11) LEAD AGENCY.The term "lead agency" means the
agency designated by the State under section 6.
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[(12) LOCAL EDUCATIONAL AGENCY The term "local educa-
tional agency" has the same meaning given that term under
section 198(a)(16 of the Elementary and Secondary Education
Act of 1965 (20 U S C. 2854(a)(10))

[(13) PARENT The terni "parent" includes a legal guazdian
or other person standing in loco parentis

[(14) SCHOOL AGE CHILD CAPE PROGRAMS The te..m "school
age child care prop ams" means programs that

["(i.) operate during such times of the school day when
regular instruLrional services are not in session,

["(B) are .10 intended as an extension of or replace-
ment for the regular academic program but are intended
to be environments which enhance the social, emotional.
and recreational development of children;

["(C) include opportunities to participate in study-skill
sessions, counseling, and guidance in addition to recre-
ational activities.

[(15) SECONDARY SCHOOL.The term "secondary school"
means a day or residential school which provides secondary
education as determined under State law

[(16) SECRETARY.The term "Secretary.' means the Secre-
tary of Health and Human Services.

[(17) SCHOOL FACILITIES The term "school facilities" means
classrooms and related facilities used for the provision of ed '-
cation.

(118) SLIDING FEE SCALE. The term "sliding fee scale"
means a system of co-payments between the State and a family
based on income and size of the family with the lowest income
families having to pay no co-payments

[(19) STATE.The term "State" includes the District of Co-
lumbia, the Virgin Islands, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Commonwealth of the -thern
Mariana Islands, and the Trust Territory of the Pacific Hands.

[SEC. I. AUTHORIZATION OF APPROPRIATIONS.
[To carry out the provisions of this Act, there are authorized to

be appropriated P,500,000,000 for the fiscal year 1988, and such
sur.es as may be necessary in each of the fiscal years 1989 )hrough
1992.

[SEC. 5. ALLOTMENTS.
[(a) RESERVATIONS.

[(1) TERRITORIES AND POSSESSIONS.The Secretary shall re-
serve not to exceed one half cf 1 percent of the amount appro-
priated under section 4 in each fiscal yeas for payments to
Guam, American Samoa, the Virgir Islands, the Trust Terri-
tory of the Pacific Islands, and the Northern Mariana Islar.ds,
to be allotted in accordance with their respective needs.

[(2) INDIANS.The Secretary shall reserve an amount not to
exceed 3 percent of the amount appropriated pursuant to sec-
tion 4 in each fiscal year, to carry out subsection (c) regarding
children on Indian reservations

[(3) SECTION 10 GRANTS. The Secretary shall reserve an
amount not to exceed i5 percent of the amount appropriated
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pursuant to section 4 in each fiscal year, for grants under sec-
tion 10(c)(2)

(11)) STATE ALLOTMENT.
[(1) GENERAL RULE. From the remainder of the sums appro-

priated under section 4 for each fiscal year, the Secretary shall
aflot to each State (excluding jurisdictions rc,Ferred to in sub-
section (a)(1)) an amount equal to the sum of

[(A) an amount bearing the same ratio to 50 percent of
such remainder as the product of the young child factor of
the State and the allotment percentage bears to the sum of
the corresponding products for all States; and

[(13) an amount bearing the same ratio to 50 pet cent of
such remainder as the product of the school lunch factor of
the State and the allotment percentage bears to the sum of
the corresponding products for all the States.

[t2) YOUNG CHILD FACTOR.The term "young child factor
means the relath '. number of children who have not attained
the age of 5 in the State a., compared to the total number of
children who have not attained the age of 5 in all States.

[13) SCHOOL LUNCH FACTOR.The term "school lunch factor"
means the relative number of children in the State receiving
free or reduced price lunches under the school lunch program
established under the National School Lunch Act (42 U.S.C.
1751 et seq.) as compared to the total number of children re-
ceiving free or reduced price lunches under such program in
all States

[(4) ALLOTMENT PERCENTAGE.
[(A) IN GENERALThe allotment percentage of a State

is determined by dividing--
[(i) the per capita income for the United States; by
[(ii) the per capita income for each State.

[(B) LnLTATioNs.If the sum as determined ur.ier sub-
paragraph (A)

[(I) exceeds 1.2, the allotment percentage of that
State shall be set at 1 2; and

[(ii) is less that 0.8, the allotment percentage of the
State shall be set at 0.8.

E(C) PER CAPITA INCOME.The per capita income of the
States and of the United States shall be the average of the
per capita incomes of the States and of the United States
for the 3 most recent consecutive years for which satisfac-
tory data are available from the Department of Commerce.
Such promulgation shall be conclusive for each of the 2
fiscal years in the period beginning on the October 1 next
succeeding such promulgation.

[(5) DEFINITION.For the purposes of this subsection, the
term "States" includes the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico.

[(C) PAYMENTS FOR INDIANS ON RESERVATIONS. :rom the
amounts reserved under subsection (a)(2), the Secretary ;;tall make
payments, on such terms as the Secretary determines will best
carry out the purposes of this Act, to the Secretary of the Interior
to enable the Secretary of the Interior to make payments for child
care services for Indian children on Indian reservations

7



(Id) DkTA AND INFORMATION Except as provided in subsection
(b)(4)(B), the Secretary shall obtain from each appropriate Federal
agency, the most recent data and information necessary to deter-
mine the allotments provided for in subsection (b)

[(es REALLOTMENTS
rill IN GENERAL Any portion of the allotment to a State

under subsecticn (b) that the Secretary determines is not re-
quired to carry out a State plan approved under section 7, in
the period that the allotment is made available, shall be reallo-
cated by the Secretary to other States in proportion to the
original allotment to such States.

[(2) LIMITATION.The amount that another State is entitled
to under paragraph (1) shall be reduced to the extent that such
amount exceeds the sum that the Secretary estimates will be
used in that other State to carry out a State plan approved
under section 7, and the amount of such reduction shall be
similarly reallotted among States in which the proportionate
amount is not reduced

[(3) AMOUNTS REALLOWED Any amount reallotted to a
State under thii subsection shall be deemed to be part of the
original State allotment under subsection (b) for that year

[SEC. 6. LEAD AGENCY.
[(a) DESIGNATION.The Governor of a State desiring to partici-

pate in the program authorized by this Act shall specify in the ap-
plication to the Secretary under section 7(a) an appropriate State
agency that meets the requirements of subsection (b), to act as the
lead State agency

[(13) REQUIREMENTS
[(1) ADMINISTKATION OF FUNDS.The designated lead agency

must have the capacity to administer the funds provided to
support programs and services authorized under this Act and
to oversee the plan submitted under section 7

[(2) CooRDINATIoN The designated lead agency must have
the capacity to cool !inate support programs and services with
those of other State and local agencies involved in providing
such services to children

[0 ESTABLISHMENT OF POLICIES The designated lead
agency must have the authority to establish policies and proce-
dures for deNeloping and implementing interagency agree-
ments with other agencies of the State to carry out the pur-
poses of this Act

CC) DUTIES.The lead agency designated under subsection (a)
shall

[(1) assess child care needs and resources in the State, and
assess the effectiveness of existing child care sentcei, and serv-
ices assisted under this Act, and under other proxisions of law,
in meeting such needs;

[(2) develop a plan designed to meet the need for child care
services within the State for eligible children. including in-
fants, preschool children and school-age children, with special
attention given to meeting the needs of services for low- ircome
children, migrant children, children with handicapping condi-
tions, foster children, children in need of protective services,

r-,o



children of adolescent parents who need child care to remain
in school and children with limited English-language proficien-
cy;

[(3) develop, in consultation with the State interagency advi-
sory committee established pursuant to section 11, the State
plan submitted to the Secretary under section 7;

[(4) make such periodic reports to the Secretary as the Sec-
retary may by regulation require;

[(5) hold hearings, in cooperation with the State interagency
advisory committee, annually in each region of the State in
order to provide the public an opportunity to comment on the
provision of child care within the State under the proposed
State plan; and

[(6) coordinate the provision of services under this Act with
other child care programs and services assisted under any
State, local, or other Federal law, and with other appropriate
services, including social, health, mental health, and nutrition
services, available to eligible children under other Federal and
State programs.

(SEC 7. STATE APPLICATION AND PLAY,
[(a) APPLICATION.To qualify for assistance under this Act, a

State shall submit an application to the Secretary, at such time, in
such manner, and containing or accompanied by such information
as the Secretary may require.

[(b) PLAN. The application of a State under subsection (a) shall
include a State plan which covers a 5 year period and meets the
requirements of subsection (c) of this section.

[(C) REQUIREMENTS OF A PLAN.
Ed) LEAD AGENCY.The plan shall identify the lead agency

designated, which meets the requirements of section 6.
[(2) ADVISORY BODIES.The plar shall demonstrate that the

State will establish the State advisory bodies described in sec-
tions 11 and 12.

[(3) POLICIES AND PROCEDURES The plan shall set forth poli-
cies and procedures designed to ensure that

[(A) all providers of child care services assisted under
this Act shall be licensed or meet specified regulatory
standards set forth by the State, and that all such provid-
ers shall be subject to the most comprehensive licensing
requirements or regulatory standards made applicable by
the State to other providers delivering child care services
under the same or similar types of child care arrange-
ments, but nothing in this subparagraph shall be con-
strued to prohibit a State from imposing more stringent
standards or requirements on providers who also receive
State funds to provide child care services under contrac-
tual or other agreements with the State;

[(E) pI ocedures will be estahlir hed for compliance with
minimum Federal standards developed pursuant to section
18, in conjunction with State licensing or regulating of
child care oroviders;

[(C) the State will nit reduce the categories of child
care licensed or regulated by the State on the date of en-
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ailment of this Act, nor reduce the level of standards ap-
plicable to child care provided within that State and spe-
cifically enumerated in sections 13(a) and 18(d). even if
such standards exceed the minimums promulgated by the
Secretary and required under this Act;

[(D) funds provided under this Act will be used only to
supplement or increase the level of Federal, State, and
local funds expended for the support of child care services
and related programs within the State;

[(E) for each fiscal year, the State will use an amount
not to exceed 10 percent of the amount of funds allotted to
the State for such fiscal year to administer the State plan
(except that American Samoa, Guam, the Virgin Islands,
the Trust Territories of the Pacific Islands and the Com-
monwealth of the Northern Mariana Islands will use an
amount not to exceed 10 percent of the funds for admaus-
trative coats);

[(F) the State will make payments to programs receiv-
ing funds under this Act in a timely fashion to ensure the
continuity of services to eligible children and families;

[(G) the State will, in using non-Federal funds, establish
a low interest loan program that will be available to non-
profit chila care centers and family day care homes to help
such centers and homes meet the cost of establishing child
care programs and making renovations and improvements
in existing facilities;

[(H) the State will establish and carry out a program to
make grants to nonprofit child care centers and family day
care homes to help such centers and homes meet the cost
of establishing chile care programs and making renova-
tions and improvements in existing facilities; and

[(I) grants and loans made under this section shall be
available to all child care programs to assist such pro-
grams in meeting Federal, State, and local child care
standards, with priority being given to programs serving
low income children.

[(4) DEFINITION. As used in paragraph (3)(A), the term
"same or similar child care arrangements" means that all
child care centers and group homes referred to in such para-
graph shall be subject to the same licensing or regulatory
standards, and all family daycare providers referred to in such
paragraph shall be subject to the same licensing or regulatory
standards.

[(5) USE OF FUNDS.The plan shall provide that
[(A) the State will use at least 75 percent of the amount

allotted to the State in any fiscal year to provide child
care services that meet the requirements of this Act to eli-
gible children, including infants, toddlers, preschool and
school-age children, within the State on a sliding fee scale
basis, using funding mechanisms provided for in section
8(a); and

[(B) the State will use at least 10 percent of the funds
reserved for the purposes specified in subparagraph (A) in
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any fiscal year to allow for the extension of part-day pro-
grams as described in section 8(b).

[(6) CHILD CARE ACTIVITIES.The plan shall provide that the
State will use not more than 15 percent of the amount allotted
in any fiscal year for activities to im?rove the quality and
availability of child care for all families, including

[(A) the development and funding of State and local re-
source and referral systems under section 13, to provide in-
formation concerning the availability, types, costs, and lo-
cations of child care services within the State;

[(B) the improvement of the quality of child care serv-
ices in the State by

[(i) improving the monitoring of compliance with,
and enforcement of, the organizations, preservice and
continuing in-service training (in accordance with the
requirements of section 14, and including the scholar-
ship provisions of such section) to child care staff and
personnel in centers and other settings;

[(C) ensuring that sufficient funds are available to
enable family day care prc,iders and centers, that meet
the requirements of this Act and applicable State and local
law, to comply with the minimum child care standards for
safety and health established under section 18(d); and

[(D) ensuring adequate salaries, and compensation for
full and part-time staff in child care programs serving eli-
gible children under this Act.

[(7) DISTRIBUTION OF FUNDS.The plan shall provide that
funds will be distr ated to a variety of child care providers in
each community, including child care centers and family day
care providers.

[(8) REIMBURSEMENTS.The plan shall provide that child
care services assisted by this Act shall be reimbu;sed at not
less than the market rate for such care in the gecgraphic area
within the State in which child care is being provided, and re-
imbursement will reflect the additional cost to the provider of
special services or the provider serving special populations of
children, with a higher rate of reimbursement being providedfor

[(A) care of children from birth to age 2;
[(B) programs providing comprehensive child care and

family support services to adolescent parents; and
[(C) the care of handicapped children.

[(9) PRIORITY.The plan shall provide that priority shall be
g;ven, in distributing funds within the State, to child care pro-
grams that

[(A) to the r v-Iximum extent feasible, have a reasonable
mix of children from different socioeconomic backgrounds,
including children served under this Act;

[(B) provide opportunities for parent involvement; and
[(C) offer family support services.

[(10) SLIDING FEE se}emus.The plan 0121 provide for the
establishment of sliding fee schedules requiring copayments
based on the services provided and the family income (adjusted

i 'I
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for family size) for children receiving services assisted under
this Act

[(11) DESCRIPTION OF PROCESS The plan shall describe the
process the State will use to

[(A) ensure that resource and referral agencies will be
made available to families in all regions of the State,

[(13) ensure that programs assisted under this Act
[(i) give priority for services to children, with the

lowest family incomes, taking into account family size;
[(ii) provide services for an adequate number of

hours and days to serve the needs of working parents
and other parents of eligible children;

[(iii) comply with the minimum child care stand-
ards established pursuant to section 18 of this Act.
except that State educational agencies providing child
care services assisted by this Act may develop and en-
force their own child care standards that meet or
exceed the standards established under section 18, and
the enforcement procedures pursuant to paragraph
(12), and that meet or exceed applicable State licens-
ing or regulatory requirements in areas not covered by
the standards established under section 18; and

[(iv) comply with the provisions of the State plan
and other requirements of this Act, including the vari-
ous prohibitions on expenditures of funds, and the
nondiscrimination provisions of section 20;

[(C) ensure that child case is available for parents who
work nontraditional hours such as evenings and weekends;

[(D) ensure that child care assisted under this Act is
available to children with handicapping conditions;

E(E) ensure that regulations will be issued governing the
provision 3f school-age child care if the State does not al-
ready have such regulations;

[IF) ensure that funds are made available so that train-
ing opportunities will be provided equitably to all child
care providers within the State;

[(G) encourage child care programs in the State to de-
velop personnel policies that include compensated time for
staff undergoing training required under this Act; and

[(H) encourage adequate salaries, and other compensa-
tion for full and part-time staff in child care programs
serving children assisted by th' k ct, and to the extent
practicable, such staff in other major Federal and State
chill care programs, and for other child care personnel, at
the option of the State.

[(12) PARENTAL INVOLVEMENT.The plan shall establish pro-
cedures for parental involvement in State and local planning,
monitoring, and evaluation of child care programs and services
in that State.

[(13) L=NSING ENFORCEMENT.The plan shall provide that
the State, within 5 years of the date of enactment of this Act,
shall have in effect licensing enforcement policies and prac-
tices that will be applicable to all licensed or regulated child
care services in the State, including

l2,
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[(A) a requirement that licensi.ig staff and personnel re-
ceive training in child development, health and safety, pro-
gram management, and relevant law enforcement;

[(B) programs making available the training required
by_paragraph (A);

[(C) a requirement and personnel policies to ensure that
individuals hired as licensing inspectors be qualified and
have inspection responsibility exclusively for child care fa-
cilities;

[(D) a quiremer+ that
['i) licensing staff make no less than one unan-

nounced inspection of each child care center in the
State annually;

rii) licensing staff annually make unannounced in-
spections of no Liss than 20 percent of the regulated
family day care homes in the State;

[(iii) inspections be conducted during the normal
hours of operation of State family day care homes; and

[(iv) inspections of State family day care homes be
confined to areas of the family day care providers'
home used to provide child care services;

[(E) a requirement that the ratio of licensing staff to
child are centers and family day care providers in the
State be maintained at a level sufficient to enal le the
State to conduct inspections of child care facilities and pro-
viders on a timely basis and otherwise to comply with the
enforcement requirements of this section;

[(I, ) a requirement that licensed or regulated child care
programs if: ithin the State

[(i) have written policies and program goals that
are made avalahle to parents; and

[(ii) provide parents with unlimited access to child
care centers or providers caring for their children
during normal hours of operation or when children of
such parents are in the care of such centers or provid-
ers;

[(G) a procedure to address complaints that will provide
a rea6onable opportunity for a parent, or child care pro-
gram that has been adversely affected or aggrieved by a
decision of the lead agency or -..ny program assisted under
this Act, to be heard;

[(H) provisions that prohibit a child care facility from
taking any action against an employe of such facility that
would adversely affect the employment or terms or condi-
tions of employment of the employee because such employ-
ee reports licensing deficiencies within the program;

[ `1 a consumer education program designed to inform
parents and the general public about licensing require-
ments and complaint procedures, including

[(i) a provision for unliited parental access to
child care programs or providers caring for children
during the hours the program is in operation;

[(ii) a requirement that child care centers and
family day care homes post, on the premises, the tele-

1 :3



13

phone number of the appropriate regulatory agency
that parents may call regarding licensing complaints;
and

[(iii) a requirement that the State maintain a
record of parental complaints and ,rake such informa-
tion available to members of the public on request.

[(14) DATA COLLECTION.The plan shall provide for the es-
tablishmmt of procedures for data collection by the State de-
signed to show

[(A) by race, sex and ethnic origin, how the child care
needs of the State are being fulfilled, including informa-
tion on

[(i) the number of children being assisted with
funds provided under this Act, and under other State
and Federal child care and preschool programs;

[(ii) the number of child care positions in the State;
[(iii) the type and number of child care programs,

child care providers, caregivers, and support personnel
located in the State;

[(iv) the regional cost of child care; and
[(v) such other information as the Secretary consid-

ers necessary to establish how funds provided under
this Act are being used;

[(B) the extent to which the availability of child care
has been increased, including the number of licensed or
regulated child care slots; and

[(C) how the purpose of this Act and the objectives of
the State set forth in the State plan are being Liet, includ-
ing efforts to improve the quality, availability, and accessi-
bility of child care.

[SEC. 8. SPECIAL RULES FOR USE OF STATE ALLOTMENTS.
[(a) FUNDING OF CHILD CA'.E SERVICES.

[(1) IN GENERAL.The child care services referred to in sec-
tion 7(c)(4) that are to be provided out of the allotment to a
state, shall be provided

[(A) oy contracts with or grants directly to eligible child
care providers (including community-based organizations),
or public or private nonprofit agencies (including elemen-
tary and secondary schools and institutiors of higher edu-
cation), to enable such providers or agencies to operate
programs directly or to subcontract with other public or
private nonprofit agencies including eligible child care pro-
viders, community-based organizations, elementary and
secondary schools and institutions of higher education for
the operation of such programs; or

[(B) by klistributing child care certificates to parents of
eligible children under such terms as the Secretary rf.ay
prescribe to enable the recipients of such certificates te
purchase child care services that meet the requirements of
this Act.

[(2) LIMITATION ON CERTIFICATES.Child care certificates au-
thorized under paragraph (1)(B) shall be issued by a State only
if a resource and referral program recognized by the State pur-
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suan, to section 13 is available to help parents locate child
care services that meet the requirements of this Act.

[(b) PART-DAY PROGRAMS.
[(1) IN GENERAL.A minimum of 10 percent of the funds

available for activities under section 7(c)(4XA) shall be reserved
to enable the part-day programs described in paragraph (2) to
extend existing hours of operation and provide full day child
care services throughout the year, that will meet the needs of
working parents and other parents of children eligible for serv-
ices assisted by this Act.

[(2) ELIGIBLE PROGRAMS.The part-day programs referred to
in paragraph (1) include

[(A) schools and nonprofit child care programs includ-
ing community-based organizations receiving State or local
funds designated for nreschool;

[(B) programs established under the Headstart Act (42
U.S.C. 9831 et seq.);

[(C) preschool programs assisted under chapter 1 of the
Education Consolidation and Improvement Act of 1981 (20
U.S.C. 3801 et seq.); and

[(D) preschool programs for handicapped children.

AVAILABILITY OF PLANNING GRANTS

(SEC. 9. PLANNING GRANTS.

[(a) IN GENERAL.A State desiring to participate in the pro -
grins authorized by this Act that cannot fully satisfy the require-
ments of the State plan under section 7 without financial assist-
ance may, in the first year that the State participates in the pro-
gran's, apply to the Secretary for a planning grant.

((b) AUTHORIZATION. The Secretary is authorized to make a
planning grant to a State described in subsection (a) if the Secre-
tary determines that

[(1) the grant would enable the State to fully satisfy the re-
quirements of b. State plan under section 7; and

[(2) the State will apply, within a 3 month period after re-
ceiving a grant, for the remainder of the allotment that the
State is entitled to for that fiscal year.

[(c) AMOUNT OF GRANT.A grant made to a State under this sec-
tion shall not exceed 1 percent of the total allotment that the State
would qualify for in that fiscal year if the State fully satisfied the
requirements of section 7 of this Act.

[Id) LIMITATION ON ADMINISTRATIVE COSTS.A grant made under
this section shall be counted as an expenditure for administrative
costs by the Sta+? for the purposes of determining the compliance
by the State with the limitati ca administrative costs imposed
under section 7(c)(3)(E) of this Act.

10. STATE LICENSING AND ENFORCEMENT EFFORTS.
[(a) COMPLIANCE WITH CHILD CARE STANDARDS.During the 5

year period after the establishment of final minimum child care
standards pursuant to section 18, a State receiving funds under
this Act that is not in compliance with such standards shall use a
portion of the funds available to the State under section 7(c)(5) to

1i



15

enable the State to comply with such child care standards Funds
under this section shall be used to

[(1) improve the quality of child care within the State, and
[12) carry out plans to improve the licensing, regulating,

monitoring, and enforcement of the child care programs of the
State, including the hiring and training of licensing and regu-
latory staff.

[(b) CONTINUING ELIGIBILITY.No State shall be eligible for as-
sistance under this Act after the fifth year after issuance by the
Secretary of final minimum child rare standards, unless a State
can demonstrate to the satisfaction of the Secretary that all li-
censed and regulated child care services within the State

[(A) satisfy the minimum child care standards issued by
the Secretary under section 18; and

[113) are subject to the enforcement provisions specified
i.r the State plan.

[IC) REDUCED STATE MATCH.
[(1) IN GENERALNotwithstanding the provisions of section

17(a), if a State can demonstrate that the State satisfies the re-
quirements of subsection sb), the amount of the non-Federal
matching funds required to Le provided by the State shall be
reduced to 15 percent, beginning with the first full fiscal year
in which such requirements were met.

[(2) GRANT ELIGIBILITY.A State eligible for a reduced State
match under paragraph (1; shall be entitled to receive a grant
in an amount equal to the amount of the reduction in the
match.

[SEC. 11. MATE INTERAGENCY ADVISORY COMNIITTEES ON CHILD ( ARE.
[(a) INTERAGENCY ADVISORY COMMITTEE ON CHILD CARE The

Governor of a State participating in the programs authorized by
this Act shall establish a State interagency advisory committee on
child care to assist the lead agency in carrying out the responsibil-
ities of the agency under this Act

[(b) COMPOSITION The F.tate interagency advisory committee
shall be composed of not less than 15 nor more than 30 members
who shall include

[(1) at least 1 representatri.e of the lead agency designated
under section 6,

[(2) 1 representative of each or ? State departments of
[(A) human resources or social services;
[(B) education;
[(C) economic development; and
[(D) representatives of other State agencies having re-

sponsibility for the regulation, funding, or provision of
child care services within the State;

[(3) at .ea...t reprequitative of child care providers;
[14) at least r rept"s ntative of early childhood development

experts;
[(5) at least 1 representative of school districts and teachers

involved in the provision of child care and preschool programs;
[(6) at least 1 representative of resource and referral pro-

grams;
[(7) 1 pediatric or other health professional,

7"
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[(8) 1 representative of a citizen group concerned with child
care;

[(9) at least 1 representative of an organization representing
child care employees;

[(10) at least 1 representative of the Head Start Agency; and
[(11) parents of children receiving, or in need of, c.iild care,

including at least two parents whose children are receiving or
are in need of subsidized child care.

[(c) FUNCTIONS.The State interagency advisory committeeshall
[(1) advise the lead agency on child care policies;
[(2) provide the lead agency with information necessary to

coordinate the provision of child care services within the State;
[(3) otherwise assist the lead agency in carrying out the

functions assigned to the lead agency under section 6;
[(4) review and evaluate child care programs and services

assisted under this Act and under other provisions of State
law, in meeting the objectives of the State plan and the pur-
pose of this Act;

E(5) make recommendations on the development of State
child care standards and policies;

[(6) participate in the regional public hearings required
under section 6(c)(5); and

[(7) perform other functions to improve the quantity and
quality of child care in the State.

((d) MEETINGS.
[(1) IN GENERAL.Within 30 days after the beginning of

each fiscal year, the State interagency advisory committee
shall meet and establish the time, place, and manner of future
meetings of the committee.

[(2) MINIMUM NUMBER OF MEETINGS.The State interagency
advisory committee shall have at least 2 public meetings each
year at which the public shall be given an opportunity to ex-
press views concerning the administration and operation of the
State plan.

((e) SERVICES AND PERSONNEL.
E() AUTHORITY The lead agency is authorized to obtain

the services of such personnel and to contract for such other
services as may be necessary to enable the State interagency
advisory committee to carry out its functions under this Act.

U21 RED,BURSEI ENT Members of the State advisory com-
mittee shall be reimbursed, in accordance with standards pre-
scribed by the Secretary, for necessary expenses incurred by
such members in carrying out the duties assigned them as
members of the State committee.

((3) SUFFICIENCY OF FUNDS.The Secretary shall ensure that
sufficient funds are made available, from funds available for
the administration of the State plan, to each State committee
to can-, out the requirements of this section

[SEC. 12. STATE ADVISORY COMMITTEE ON LICENSING.
((a) IN GENERAL.

1 7
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[(1) ESTABLISHMENT.The Governor of each State participat-
ing in the program authorized under this Act shall establish a
State committee on licensing.

[(2) TIME FOR ESTABLISHMENT The first State committee on
licensing shall be established and in existence at the time the
State submits an application for assistance under this Act

uto COMPOSITION.
[(1) MEMBERS.The State committee on licensing shall be

composed of not more than 15 persons including at least 1 rep-
resentative of

[(A) for profit and nonprofit child care programs;
[(13) early childhood development academicians:
[(C) pediatricians;
[(D) fire marshals and building inspectors;
[(E) State and local health departments;
[(F) different types of child care programs, including

caregivers and directors of both center-based and family
day care home programs;

E(G) resource and referral programs; and
[(H) parents of children who are currently enrolled in,

or have recently been enrolled in child care programs (in-
cluding both center-based and family day care home pro-
grams).

[(2) DUAL SERVICE OF MEMBERS.Members of tl_ State com-
mittee on licensing may, at the cption of the State, be individ-
uals who are also serving on the State interagency advisory
committee established under section 11.

[(C) FUNCTIONS.
[(1) REVIEW OF LICENSING AUTHORITY.The State committee

on licensing shall review the licensing requirements, the law,
and the policies of the licensing agency or agencies regulating
child care services and programs within the State for eligible
children, including infants, toddlers, preschool, and schoolage
children, unless the State has conducted such a study within
the 4 years immediately preceding the establishment of the
committee under subsection (a).

[(2) REPORT.Not later than 12 months after designation of
the State committee on licensing, the committee shall prepare
and submit to the Governor a report.

[(3) CONTENTS OF REPORT.A report prepared under para-
graph t2) shall contain provisions that

[(A) separately analyzes information on center-based
programs and information on family day care programs;

[(13) outlines the findings and recommendations of the
committee that result from the committee review under
paragraph (1), including a description of the current status
of child care licensing, regulating, and monitoring within
the State;

[(C) outlines the deficiencies in the existing licensing,
regulating and monitoring programs, including an assess-
ment of the adequacy of staff to carry out the State pro-
gram effectively, and recommendations to correct such de-
ficiencies or to improve such licensing, regulating, and
monitoring programs; and

S.Rept. 100-484 0 - 88 - 2
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IUD) comments on the minimum child care standards
promulgated by the Secretary pursuant to section 18.

((d) RECEIPT OF REPORT BY GOVERNOR. Within 60 days after re-
ceiving the report from the State committee on licensing the Gov-
ernor shall transmit such report to the Secretary with

[(1) the comments of the Governor; and
[(2) the State plan for correcting deficiencies in, or improv-

ing the licensing, regulating, and monitoring programs as pro-
vided for under this section.

[(e) SERVICES AND PERSONNEL.
E(1) AUTHORITY.The lead agency is authorized to obtain

the services of such personnel and to contract for such other
services as may be necessary to enable the State committee on
licensing to carry out its functions under this Act.

[(2) REIMBURSEMENT.Members of the State committee on
licensing shall be reimbursed, in accordance with standards
prescribed by the Secretary, for necessary expenses incurred
by such members in carrying out the duties assigned them as
members of the State committee.

[(3) SUFFICIENCY OF FUNDS.The Secretary shall ensure that
sufficient funds are made available to a State, from funds
available for the administration of the State plan, to eacl-
State committee to carry out the requirements of this section.

[SEC. 13. RESOURCE AND REFERRAL PROGRAMS.
[(a) RECOGNITION. Each State receiving funds under this Act

shall recognize private nonprofit community-based organizations,
or public organizations, as resource and referral agencies for par-
ticular geographic areas within the State designated by the lead
agency under section 6.

[(b) FUNDING.Each State receiving funds under this Act shall
provide assistance to the organizations referred to in subsection (a)
to enable such organizations to

[(1) identify existing child care se.-vices;
[(2) provide information and referral to interested parents;[(3) provide or arrange for the provision of information,

training, and technical assistance to existing and potential
child care providers and others concerned with the availability
of child care;

[(4) provide information on the demand and supply of child
care services within a community; and

[(5) provide technical assistance to new child care providers
to assist such providers with budgeting procedures and in un-
derstanding and complying with applicable child care regula-
tions, relevant tax policies, and other policies affecting theiroperations.

[(c) REQUIREMENTS.--In order to be eligible for recognition as a
resource and referral agency for a designated geographic areawithin a State, an organization must

[(1) have a database of child care services in the community
that the organization continually updates, including centers,
nursery schools, and family day care service;

[(2) have among the staff of the organization at least 1 indi-
vidual that has expertise in child development;

1 9
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[(3) have the capability to provide resource and referral
services in a designated geographic area;

[(4) have office space in a location convenient for parents
and employers;

[(5) be able to respond to requests for information or assist-
ance ;.--, a timely fashion;

[(6) be committed to providing services to all segments of
the general public;

[(7) be a public or a not-for-profit organization located
within the community to be served:

[(8) be able to provide parents with a checklist to identify
quality child care services;

[(9) be able to provide information on the availability of
child care subsidies;

[(10) maintain and make publicly available on request a list
of all referrals made by the resource and referral agency; and

[(11) otherwise satisfy regulations promulgated by the lead
agency in accordance with subsection (f) of this section.

IN) FUNCTIONS.
[(1 ) INFORMATION.The organization recognized as a re-

source and referral service shall gather. update, and provide
information concerning

[(A) the types of child care services available, including
services provided by individual family day providers as
well as centers, and information on a range of different
types of providers, community organizations, employers,
and public and private institutions;

[(B) the costs of available child care services;
[(C) the locations in which child care services are pro-

vided;
[(D) the forms of transportation available to such loca-

tions;
[(E) the hours during which such child care services are

available; and
[(F) the children eligible to enroll for such child care

services.
[(2) SUPPORT SERVICE.The organization recognized as a re-

source and referral service shall provide directly, or through
subcontract, the training, technical assistance, and support
services that a State receiving funds under this Act is required
to make available to family day care providers.

IN) LIMITATION ON INFORMATION.In carrying out the provi-
sions of subsection (d), the organization shall not provide informa-
tion concerning any child care program or services which are not
in compliance with the laws of the State and localities in which
such services are provided.

[(f.) REGULATIONS, Each State shall develop regulations to pro-
vide guidance to resource and referral agencies within the State,
considering the model regulations developed by the National Advi-
sory Committee pursuant to section 18(c)(3).
[SEC. 14. TEA1N1NG.

[(a) MINIMUM REQUIREMENT.A State receiving funds under
this Act shall require that all employed or self-employed persons
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providing licensed or regulated chili care in the State complete at
least 15 hours per year of inservice, continuing education, or other
training in the areas described in this section, and shall ensure
that such training is available.

[(b) GRANTS, ASSISTANCE, AND CLEARINGHOUSE.
[(1) GRANTS AND CONTRACTS.The State shall make grants

to, and enter into contracts with
[(A) State and local public agencies, private nonprofit

organizations, and institutions of higher education to de-
velop and coordinate a system of child care provider train-
ing programs under which preservice and continuing in-
service training is provided to caregivers, teachers, admin-
istrative personnel, staff of resource and referral pro-
grams, and others involved in providing child care in the
State; and

[(B) appropriate nonprofit organizations, including re-
source and referral organizations, child care food program
sponsors, and family day care associations, to enable such
agencies to provide training and technical assistance to
family day care providers.

[(2) REQUIREMENTS OF CERTAIN GRANTS.Each recipient of a
grant under paragraph (1XB) shall

[(A) recruit and train new family day care providers. in-
cluding providers with the capacity to provide night-time
child care and emergency child care at irregular hours (as
well as emergency care for sick children);

[(B) provide ongoing training to family day care provid-
ers, including specialized training in working with infants;

[(C) operate resource centers to make available to
family day care providers developmentally appropriate
curriculum materials;

[(D) operate a system of substitute caregivers;
[(E) furnish technical assistance to providers to assist

such providers in understanding and complying with local
regulations al 1 relevant tax 'nd other policies, and in
meeting State licensing, registration, or other require-
ments pertaining to family day care;

[(F) provide subgrants to family day care providers for
the purchase of moderate cost equipment; and

[(G) provide such other support to family day care pro-
viders in their communities as the State agency deter-
mines to be appropriate.

[(3) ASSISTANCE.The State shall provide scholarship assist-
ance to

[(A) individuals seeking a Child Development Associate
credential for center-based or family day care whose
income does not exceed, by more than 50 percent, the pov-
erty line (as defined in section 673(2) of the Community
Services Block Grant Act (42 U.S.C. p902(2)), in amounts
sufficient to cover the costs involved in securing such cre-
dentials; and

[(B) individuals seeking to meet the inservice training
requirements of subsection ( ) of this section.

I
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[(4) CLEARINGHOUSE.The State shall establish within the
lead agency a clearinghouse to collect and disseminate training
materials to resource and referral agencies and child care pro-
viders throughout the State.

[(C) SCOPE OF TRAINING.
[(1) IN GENERAL Training opportunities provided to enable

caregivers to ,.ieet the requirements established under subsec-
tion (a) must offer a variety of options Such training may in-dude

[(A) attendance at workshops and seminars;
[(B) visits to other programs;
E(C) access to resource materials; and
[(D) inservice sessions or enrollment in courses at com-

munity colleges or technical schools.
[(2) CONTENT OF TRAINING.Such training shall address

[(A) the provision of services as appropriate to special
populations of children, including disabled children, mi-
grant children, and children with limited English language
proficiency;

[(B) health and safety, including training in first aid,
the recognition of communicable diseases, and child abuse
detection and prevention;

[(C) child growth and development;
[(D) guidance and discipline techniques;
[(E) planning learning activities;
[(F) linkages with community services; and
[(G) communication with families.

(SEC. 15. FEDERAL ADMINISTRATION OF CHILD CARE.
[la) ADMINISTRATOR OF CHILD CARE.The Secretary shall estab-

lish within the Department of Health and Human Services an Ad-
ministrator of Child Care who shall have the responsibility to carry
out the provisions of this Act.

Ea)) DUTIES.The Administrator shall
[(1) coordinate all activities of the Department relating to

chid care, and coordinate such activities with similar activities
of other Federal agencies;

C(2) annually collect and publish State child care standards
and periodic modifications to such standards;

[(3) evaluate the performance of programs and projects car-
ried on with funds provided under this Act;

[(4) act as a clearinghouse to collect and disseminate child
care training materials and studies of the salaries of child care
workers; and

[(5) issue, amend, or rescind regulations to carry out the
provisions of this Act, except that the Secretary shall not issue
any revisions to the standar( , promulgated pursuant to section
18 of this Act that would make such standards any less com-
prehensive or stringent than the standards as initially promul-
gated.

[(C) PROCEDURES.The regulations issued by the Administrator
pursuant to this section shall include procedures for receiving,
processing, and limiting determinations on complaints concerning
the noncompliance of a State with the State plan or any of the re-

Or), c
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quirements of this Act, including the nondiscrimination provisions
of section 'A, as well is procedures for the imposition of appropri-
ate sanctions in accordance with section 16.

[(d) STAFF AND RESOURCES.The Secretary shall make available
to the Administrator such staff and resources as are necessary to
carry out the functions of the Administrator under this Act.
(SEC. 16. FEDERAL ENFORCEMENT.

[(a) REVIEW OF STATE PLAN AND COMPLIANCE WITH SUCH.The
Secretary shall review and approve State plans submitted in ac-
cordance with section 7 and shall monitor State compliance wito
the provisions of this Act.

[(b) NONCOMPLIANCE.
[(1) IN GENERAL.If the Secretary, after reasonable notice

and opportunity for a hearing to a State finds
[(A) that there has been a failui e by the State to

comply substantially with any provision or any require-
ments set forth in the State plan :if that State; or

[(B) that in the ope,ation of any program or project
funded under this Act there is a failure by the State to
comply substantially with any applicable provision of this
Act,

the Secretary shall notify such State of the findings and that
no further payments may be made to such State under this
Act (or, in the case of noncompliance by a particular program
or project, that further payments to the State will be limited to
programs or projects under the State plan found to be in com-
pliance with the Act) until the Secretary is satisfied that there
is no longer any such failure to comply, or that the noncompli-
ance will be promptly corrected.

[(2) ADDITIONAL sANCTIoNS.In the case of a finding of non-
compliance made pursuant to this subsection, the Secretary
may, in addition to the sanctions described in subsection,
impose other appropriate sanctions, including recoupment of
money improperly expended for purposes prohibited or not au-
thorized by this Act, and disqualification from the receipt of fi-
nancial assistance urder this Act.

[(3) NOTICE.The notice required under paragraph (1) shall
include notification to a State of any such additional sanctions
being imposed.

(SEC. 17. PAYMENTS.
[(a) IN GENERAL.

[(1) AMOUNT OF ENTITLEMENT.Each State having a plan
approved by the Secretary under section 7 of this Act shall be
entitled to payment under this section for each fiscal year in
an amount (not to exceed its allotment under section 5) equal
to the Federal share of the total sums to be expended by the
State under the plan for she fiscal year for which the grant is
made.

[(2) FEDERAL SHARE.The Federal share for each fiscal year
shall be 80 percent.

[(3) CONDITION OF ENTITLEMENT.As a condition of State eli-
gibility for payments under this section, the State shall be re-
quired to demonstrate to the satisfaction of the Secretary that
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the remaining 20 percent of the total expenditures of the State
will be provided from other public or nrivate non-Federal
sources.

[(4) LIMITATION. A State may not require any private pro-
vider of services that is funded or seeking funds made avail-
able under this Act to furnish or contribute in cash or in kind
to the State match required by this section.

[(b) INSTALLMENTS.The Secretary may make payments to a
State in installments, and in advance or, subject to the require-
ment of section 7(03)(F), by way of reimbursement, with necessary
adjustments on account of cnerpayments or underpayments, as the
Secretary may determine.

[(C) SPENDING OF FUNDS BY STATE.Payments to a State from
the allotment under section 5 for any fiscal year may be expended
by the State in that fiscal year or In the succeeding fiscal year.
[SEC. IS. NATIONAL. ADVISOR1 COMMITTEE ON CHILD ('ARE STAND-

ARDS.

[(al ESTABLISHMENT.
[(1) IN GENERAL.In order to improve the quality of child

care the Secretary shall establish a National Advisory Commit-
tee on Child Care Standards, the members of which shall be
representatives of

[(Al different types of child care programs;
[(B) resource and referral programs;
[(C) child care and early childhood development special-

ists;
[(D) early childhood education specialists;
[(E) pediatric health care and related fields;
[(F) organizations representing child care employees;
[(G) individuals who are experienced with regulating

child care programs; and
[(H) parents who have been Pctively involved in commu-

nity child care programs.
[(2) APPOINTMENT OF MEMBERS.The Committee shall be

composed of 15 members of which
[(A) 5 members shall be appointed by the President of

the United States;
[(B) 3 members shall be appointed by the majority

leader of the Senate;
[(C) 2 members shall be appointed by the minority

leader of the Senate;
[(D) 3 members shall be appointed by the Speaker of

the Hcuse of Representatives; and
[(El 2 members shall be appointed by the minority

leader of the House of Representatives.
[(3) CHAIRMAN.The Committee shall appoint a chairman

from among the members of the Committee.
Z(4) VACANCIES.A vacancy occurring on the Committee

shall be filled in the same manner as that in which the origi-
nal appointment was made.

Up) I ERSONNEL, REIMBURSEMENT, AND OVERSIGHT._
r(1) PERSONNEL. The Secretary shall make available to the

National Advisory Committee adequate office facilities, person-
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nel, technical assistance, and funds as are necessary to carry
out effectively the functions of the Committee under this sec-
tion.

[(2) REIMBURSEMENT.Members of the National Advisory
Committee who are not regular full-time employees of the
United States Government shall, while attending meetings and
conferences of the National Advisory Committee or otherwise
engaged Iii the business of the Committee (including travel
time), be entitled to receive compensation at a rate fixed by the
Secretary, but not exceeding the rate specified at the time of
such service under GS-18 in section 5332 of title 5, United
States Code. While serving on the business of the Committee
away from the homes or regular places of business, such em-
ployees may be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 5703 of title 5,
United States Code, for persons employed intermittently in the
Government service.

[(3) OVERSIGHT.The Se, etary shall ensure that the Na-
tional Advisory Committee is established and operated in ac-
cordance with the provisions of the Federal Advisory Commit-
tee Act (5 U.S.C. App. 2).

[(c) FUNCTIONS.The National Advisory Committee shall
[(1) review Federal policies with respect to child care serv-

ices and such other data as the Committee may deem appropri-
ate;

(2) not later than six months after the date of implementa-
tion of such policies, submit to the Secretary proposed mini-
mum standards for child care programs (setting forth separate
recommended provisions for center-based programs and for
family :!...37 care programs and taking into account the different
needs of infants, toddlers, preschool and schoolage children);
and

[(3) develop and make available to lead agencies model regu-
lations for resources and referral agencies.

[(d) MINIMUM CHILD CARE STANDARDS.The proposed minimum
child care standards developed pursuant to subsection (c)(1) shall
include

[(1) standards applicable to center-based programs includ-ing
[(A) group size limits in terms of the number of teach-

ers and the number and ages of children;
[(13' the maximum appropriate staff-child ratios;
[(C` qualifications, training, and background of child

care personnel, including ongoing training requirements
for such personnel (to supplement the provisions in section
14);

[(D) health and safety requirements for children and
caregivers; and

[(E) parental involvement in and access to child care
and development programs funded under this Act; and

[(2) standards applicable to family day care including
[(A) the maximum number of children which define

family day care;
[(B) the total number of infants permitted in care;
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[(C) the minimum age for caregivers; and
[(D) health and safety requirements '. children and

caregivers.
[(e) MEDIAN STANDARDS. The National Advisory Committee

shall determine and propose to the Secretary minimum standards
pursuant to subsection (d)(1)(A) and (B) that reflect the median
standards for all States as of the date of enactment of this Act.

E(f) DISTRIBUTION AND CONSIDERATION OF STANDARDS.
[(1) STANDARDS.Within three months after receiving the

recommendations of the National Advisory Committee, the
Secretary shall issue a notice of proposed rulemaking concern-
ing the proposed standards.

[(2) DISTRIBUTION.Within 60 days of the issuance of pro-
posed minimum child care standards, the Secretary shall

[(A) distribute the proposed standards to each lead
agency and State advisory committee on licensing for com-
ment; and

[(B) publish the proposed standards in the Federal Reg-
ister for public notice and comment.

[(3) CONSIDERATION.The Secretary shall, in rnnsultation
with the National Advisory Committee, take into consideration
any comments received by the Secretary with respect to the
standards proposed under paragraph (1), and within 180 days
after publication of the proposed standards, publish in the Fed-
eral Register the final minimum child care standards.

[(4) ADDITIONAL COMMENTS.The National Advisory Com-
mittee may submit to the Secretary and to the Congress such
additional comments on the final minimum child care stand-
ards published pursuant to this subsection as the National
Committee considers appropriate.

[(g) TERMINATION OF COMMITTEE. The National Advisory Com-
mittee shall cease to eviQt 90 days after the date of publication of
the final minimum cnild care standards.
[EEC. 19. PROHIBITION ON EXPENDITURE OF FUNDS FOR CERTAIN PUR-

POSES.
[(a) SECTARIAN PURPOSES OR ACTIVITIES

[(1) GENERAL RULE. NO funds authorized by this Act shall
be expended for sectarian purposes or activities.

[(2) DEFINcrioN.--For purposes or this subsection, the term
"sectarian purposes or activities" means

[(A) any program or activity that has the purpose or
effect of advancing or promoti.ig a particular religion or
religion generally; or

[(B) with respect to child care services performed on the
premises of a pervasively sectarian institution

[(i) any such services performed in any classroom or
other immediate space in which child care is provided
unless all religious symbols and artifacts are covered
or have been removed from such classroom or space;
or

[Oil any such services performed by persons who
are otherwise employed as teachers or teachers' aides
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in a sectarian school of such an institution which pro-
vides full-time educational services

[(b) CAPITAL IMPROVEMENTS TO SECTARIAN INSTITUTIONS.
[(1) r "NERAL RULE.No funds provided under this Act shall

be expended for capital improvements to sectarian institutions.
[(2) DEFINITION.For purposes of this subsection, the term

"capital improvements to sectarian institutions" shall mean
the consti action, repair, or renovation of any facility locatea
on the premises of a religious institution unless

[(A) such institution is not nervasively sectarian; and
[(B) ale use of such facility is permanently restricted to

nonreligious purposes.
[(c) TUITION.With regard to services provided to students en-

rolled in grades one through 12 no funds authorized by this Act
shall be expended for

[(1) any services provided to such students during the regu-
lar school day;

[(2) any services for which such students receive academic
credit toward graduation; or

[(3) any instructional services which supplant or duplicate
the academic program of any public or private school.

[SEC. 20. NONDiSCRIMINATif.)N
[(a) FEDERAL FINANCIAL ASSISTANCE.Any financial assistance

provided to a child care provider under this Act including, a loan,
grant, or child care certificate, shall constitute Federal financial as-
sishnce within the meaning of title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d), title r- of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.), the Rehabilitation Act of 1973 (29
U.S.C. 794), and the regulations promulgated under such.

UN DISCRIMINATION.No child care provider receiving Federal
financial assistance under this Act shall discriminate against any
child on the basis of race, color, national origin, sex, religion, or
handicap in the provision of any child care services, including, ad-
mission decisions, fees, and discipline.

IN) EMPLOYMENT DISCRIMINATION. NO child care prov1/41,:r re-
ceiving Federal financial assistance under this Act shall engage in
any employment discrimination pr hibited by title VII of the Civil
Rights Act of 1964 (42 U.S.C. 2000c, et seq.), notwithstanding the
exemption in section 703 of such Act (42 U.S.C. 2000e-2(e)). Nor
shall any su..th provider discriminate in employment on the basis of
handicap J
SECTION :. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE. This Act may be cited as the "Act for Better
Child Care Services of 1988':

(b) TABLE OF CONTENTS.
Sec 1 Short title and table of con!ents
Sec 2 Findings and purposes
Sec 3, Definitions
Sec 4 Authorization of appropriations
Sec. 5. Amounts reserved, allotments
Sec. 6 Lead agency.
Sec 7 Application and plan
Sec 8 Special rules for use of State allot,,,,°s
Sec 9 P' ',rung grants
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Sec 10 Continuing eligibil,!y of States
Sec 11 State advisory commiti.e on child care
Sec 12 Resource and referral programs
Sec 13 Training and technical assistance
Sec 14 Fedeml administration of ihild rare
Sec 15. Federal enforcement
Sec 16. Payments
Sec 17 National Advisory Committee on Child ('are Standards
Sec 18 Limitations on use of financial assistance lir certain purposes
Sec 19 Nondiscrimination
Sec 20 Pres,,rvation of parental rights and responsibilities

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.Congress finds that

(1) the number of children living in homes where both par-
ents work, or living in homes with a single parent who works,
has increased dramatically over the last decade;

(2) the availability of quality child can is critical to the self-
sufficiency and independence of millions of American families,
including the growing number of mothers with young children
who work out of economic necessity;

(3) high quality child care programs can strengthen our socie-
ty by providing young children with the foundation on which to
learn the basic skills necessary to be productive workers;

(4) the years from birth to age 6 are a critical period in the
development of a young child;

(5) a significant number of parents do not have a real choice
as they seek adequate child care for their young children be-
cause of limited incomes, insufficient State child care stand-
ards, and the inadequate supply of child care services in their
community;

(6) high quality early childhood development programs pro-
vided during such period are cost effective because such pro-
grams can reduce the chances of juvenile delinquency and ado-
lescent pregnancy and can improve the likelihood that children
will finish high school and become employed;

(7) the number of quality child care arrangements falls far
short of the number required for children in need of child care
services;

(8) the rapid growth of -,anticipation in the labor force by
mothers of children under the age of 1 has resulted in a critical
shortage of quality child care arrangements for infants and tod-
dlers;

(g) the lack of available child care services results in many
preschool and school-age children being !eft without adequate
supervision for significant parts of the day;

(10) nany working parents who are unabl' to afford adequate
c141d care services do not receive adequate ,`financial assistance
for such services from employers or public sources;

(11) because of the lack of affordable child care, a large
number of parents are not able to work or to seek the training
or education they need to become self sufficient;

(12) making adequate child care services available for parents
who are employed, seeking employment, or seeking to develop
employment skills promotes and strengths -s the well-being of
families and the national economy;

P S
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(13) the payment of the exceptionally low salaries to child
care workers adversely affects the quality of child care services
by making it difficult to retain qualified staff;

(14) several factors result in the shortage of quality child care
options for children and parents, including

(A) the inability of parents to pay for child care services;
(B) the lack of up-to-date information on child care serv-

ices;
(C) the lack of training opportunities for staff in child

care prog, ims;
(D) the high rate of staff turnover in child care facilities;

and
(E) the wide differences among the States in child care

licensing and enforcement policies; and
(15) improved coordination of child care services will help to

promote the most efficient use of child care resources.
(b) PURPOSES.The purposes of this Act are

(1) to build on and to strengthen the role of the family by
seeking to ensure that parents are not forced by lack of avail-
able programs or financial resources to place a child in an
unsafe or unhealthy child care facility or arrangement;

(2) promote the availability and diversity of quality child
care services to expand child care options available to all fami-
lies who need such services;

'3) to provide assistance to families whose financial resources
are not sufficient to enable such families to pay the full cost of
necessary child care services;

(4) to lessen the chances that children will be left to fenu for
themselves for significant parts of the day;

(5) to improve the productivity of parents in the labor force by
lessening the stresses related to the absence of adequate child
care services;

(6') to provide assistance to States to improve the quality of
and coordination among, child care programs;

(7) to increase the opportunities for attracting an" retaining
qualified staff in the field of child care to provide high quality
child care services to children; and

(8) to strengthen the competitiveness of the United States by
providing young children with a sound early childhood develop-
ment -xperience.

SEC. 3. DEFINITIONS.
As used in this Act:

(1) ADMINISTRATOR.The term "Administrator" means the
Administrator of Child Care appointed under section 14(a).

(2) CAREGIVER.The term
appointed

means an individual
who provides a service directly to an elig.' 'e child on a person-
to-person basis.

(3) CENTER-BASED CHILD CARE PROVIDER. The term "center-
based child care provider" means a child care provider that
provides child care services in a nonresidential facility.

(4) CHILD CARE CERTIFICATE.The term "child care certifi-
cate" means a certificate that is issued by the State to parents
who may use such certificate only as payment for child care
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services for an eligible child and that provides to eligible child
care providers a right to reimbursement for such services at the
fair market rate of such services.

(5) COMMUNITY-BASED ORGANIZATION.The term "community-
based organization" has the meaning given such term by section
4(5) of the Job Training and Partnership Act (29 U.S.C. 1503(5)).

(61 ELEMENTARY SCHOOL.The term "elementary school"
means a day or residential school that provides elementary edu-
cation, us determined under State law.

(7) ELIGIBLE CHII D.The term "eligible child" means an in-
dividual

(A) who is less th.az 16 years of age;
(B) whose family income does not exceed 100 percent of

the State median income for a family of the same size; and
(C) who

(i) resides with a parent or parents who are working,
seeking employment, or enrolled in a job training or
edvcational program; or

(ii) is receiving, or needs to receive, protective ser 'ices
and resides with a parent or parents not described in
clause (i).

(8) ELIGIBLE CHILD CARE PROVIDER. The term "eligible child
care pmvider" means a center-based child care provider, a
Group home child care provider; a family child care provider, or
other provider of child care services for compensation that

(A) is licensed or regulated under State law;
(B) satisfies

(i) the Federal reauirements, except as provided in
subparagraph (C); and

(ii) the State and local requirements;
applicable to the child care services it provide- ,.nd

(C) after the expiration of the 5-year periou ,....ginning on
the date the Secretary establishes minimum child care
standards under section 17(eX2), complies with such stand-
ards that are applicable to the child care services it pro-
vides.

(9) TAMMY CHILD CARE PROVIDER.The term "family child
care provider" means 1 individual who provides child care serv-
ices for fewer than 24 hours per day, as the sole caregiver, and
in the private residence of such individual.

(10) FAMILY StrPPORT SERVICES.The term "family support
services" means services that assist parents by providing support
in parenting and by linking parents with community resources
and with other parents.

(11) FULL-WORKING-DAY.--The term "full-working-day" means
at le ;t 10 hours per day.

(141) GROUP HOME CHILD CARE PROVIDER.The term "group
home child cure provider.' means 2 or more individuals who
jointly provide child care services for fewer than 24 hours per
day and in a privt. residence.

(13) HANDICAPPING CONDITION.The term "handicapping
condition" means any condition set forth in section 602(a)(1) of
the Education of the Handicapped Act (20 U. 1401(a)( 1)) or

3
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section 6;2(1) of the Education of the Handicapped Act (20
U.S.C. 1471(a)).

(11,) INDIAN TRIBE.The term "Indian tribe" has the meaning
given it in section 4(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(b)).

(15) INSTITUTION OF HIGHER EDUCATIO': The term "institu-
tion of higher education" has the meaning given such term in
section 481(a)(1) of the Higher Education Act of 1965 (20 U.S.C.
1088(a)(1)), except that with respect to a tribally controlled corn-
'windy college such term has the meaning given it in section
2(a)(5) of the Tribally Controlled Community College Assistance
Act of 1978 (25 U.S.C. 1801(aX5)).

(16) LEAD AGENCY.The term "lead agency" means the
agency designated under section 6(a).

(17) LOCAL EDUCATIONAL AGENCY.The term "le_al educa-
tional agency" has the meaning given that tern' in section
198(0(10) of the Elementary and Secondary Education Act of
1965 (20 U.S.0 2854(aX10)).

(18) PARENT.The term "parent" includes a legal ,aardian
or other person standing in loco parentis.

(19) SCHOOL-AGE CHILD CARE SERVICES.The term "school-age
child Pare services" mec .is child care services that are

"(A) provided during such times of the school day when
regular i.. .,tructional services are not in session; and

"(B) not intended as an extension of or replacement for
the regular academic program, but are intended to provide
an environment which enhances the social, emotional, and
recreational development of children of school age;

(20) SECONDARY SCHOOL.The term "secondary school" means
a day or residential school which provides secondary education,
as determined under Staie law.

(21) SECRETARY.The term "Secretary" means the Secretary
of Health and Human Services unless the context specifies oth-
erwise.

(22) SCHOOL FACILITIES.The term "school facilities" means
classrooms and related facilities used to provide education.

(23) SLIDING FEE SCALE.The term "sliding fee scale" means
a system of cost sharing between the State and a family based
on income and size of the family with the very low income fam-
ilies having to pay no cost.

(24) STATE.The term "State" means any of the several
States, the District of Columbia, the Virgin Islands of the
United States, the Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the Commonwealth of the Northern Mariana Is-
!ands, the Marshall Islands, the Federated States of Microne-
sia, or Palau.

(25) UNIT OF GENERAL PURPOSE LOCAL GOVERNMENT.The
term "unit of general purpose local government" means any
city, county, town, township, parish, village, a combination of
such general purpose political subdivisions including those in
two or more States, or other general purpose political subdivi-
sions of a State.

31
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(26) TRIBAL ORGANIZATION.The term "tribal organization"
has the meaning given it in section 4(c) of the Indian Self-Deter-
mination and Education Assistance Act (25 U.S.C. 450b(c)).

(27) TRIBALLY CONTROLLED COMMUNITY COLLEGE.The term
"tribally controlled community college" has the meaning given
it in section 2(a)(4) of the Tribally Controlled Community Col-
lege Assistarce Act of 1978 (25 U.S.C. 1801(a)(4)).

SEC. I. AUTHORIZATION OF APPROPRIATIONS.
To carry out this Act, there are authorized to be appropriated

$2,500,000,000 for the fiscal year 1989 and such sums as may be nec-
essary in each of the fiscal years 1990 through 1993.
SEC. 5. AMOUNTS RESERVED; ALLOTMEVTS.

(a) AMOUNTS RESERVED.
(1) TERRITORIES AND POSSESSIONS.The Secretary shall re-

serve not to exceed one half of 1 percent 6, the amount appropri-
ated under section 4 in each fiscal year for payments to Guam,
American Samoa, the Virgin Islands of the United States, the
Commonwealth of the Northern Mariana Islands, the Marshall
Islands, the Federated States of Micronesia, and Palau, to be
allotted in accordance with their respective needs.

(2) INDLA.Ns.The Secretary shall reserve an amount, not less
than 1.5 percent and not more than 3 percent of the amount ap-
propriated under section 4 in each fiscal year, to carry out sub-
section (c) regarding Indian children.

(b) STATE ALLOTMENT.
(1) GENERAL RULE.From the remainder of the sums appro-

priated under section 4 for each fiscal year. the Secretary shall
allot to each State (excluding jurisdictions referred to in subsec-
tion (a)(1)) an amount equal to the sum of

(A) an amount that bears the same ratio to 50 percent of
such remainder as the product of the young child factor of
the State and the allotment percentage bears to the sum of
the corresponding products for all States; and

(B) an amount that bears the same ratio to 50 percent of
such remainder as the product of the school lunch factor of
the State and the allotment percentage bears to the sum of
the corresponding products for all the States.

(2) YOUNG CHILD FACTOR.The term `;young child factor"
means the ratio of the number of children in the State who are
less than 5 years of age to the number of children in all the
States who are less than 5 years of age.

(3) SCHOOL LUNCH FACTOR.The term "school lunch factor"
means the ratio of the number of children in the State who are
receiving free or reduced price lunches under the school lunch
program established under the National School Lunch Act (42
U.S.0 1751 et seq.) to the number of children in all the States
who are receiving free or reduced price lunches under such pro-
gram.

(4) ALLOTMENT PERCENTAGE.
(A) IN GENERAL.The allotment percentage for a State is

determined by dividing
(i) the per capita income of all individuals in the

Unit:' Sitzies, by
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(u) the per capita income of all individuals in the
State.

(B) LIMITATIONS.If a sum determined under subpara-
graph (A)

(t) exceeds 1.2, then the allotment percentage of that
State shall be considered to be 1.2; and

(ii) is less that 0.8, then the allotment percentage of
the State shall be considered to be 0.8.

(C) PER CAPITA mcomE.For purposes of subparagraph
(A), per capita income shall be

(i) determined at 2-year intervals;
(ii) applied for the 2-year period beginning on Octo-

ber 1 of the first fiscal year beginning on the date such
determination is made; and

(iii) equal to the average of the annual per capita in-
comes for the most recent period of 3 consecutive years
for which satisfactory data are available from the De-
partment of Commerce at the time such determination
is made.

(C) PAYMENTS FOR THE BENEFIT OF INDIAN CHILDREN.
(1) TRIBAL ORGANIZATIONS.From the funds reserved under

subsection (a)(2), the Secretary may, upon the application of a
Indian tribe or tribal organization enter into a contract with, or
make a grant to such Indian tribe or tribal organization for a
period of 3 years, subject to satisfactory performance, to plan
and carry out programs and activities that are consistent with
this Act. Such contract or grant shall be subject to the terms
and conditions of section 102 of the Indian Self-Determination
Act (25 U.S.C. 450f) and shall be conducted in accordance with
sections 4, 5, and 6 of the Act of April 16, 1934 (48 Stat. 596; 25
U.S.C. 655 -657). that are relevant to such programs and activi-
ties

(2) INDIAN RESERVATIONS.In the case of an ficlian L ibe in a
State other than the States of Oklahoma, illusl,a, and Califor-
nia. such programs and activities shall be carried out on the
Indian reservation for the benefit of Indian chitdron.

(d) STANDARDS.
(A) IN GENERAL. Subject to subparagraph (B), the Secre-

tary shall establish, through the application process, stand
ards applicable to child care services provided under such
programs and activities. For purposes of establishing such
standards. the Secretary shall take into consideration

(i) the codes, regulations, end cultural factors of the
Indian tribe involved, as expressed by such tribe or the
tribal organization that represents such tribe; and

(ii) the State :tcensing and regulatory requirements
applicable to child care services provided in the State
in which such program and activities are carried out.

(B) APPLICATION.
(() RULE.Except as provided in clause (ii), after the

Secretary establishes minimum child care standards
under section 17(e)(2), such mini -num standards shall
apply with respect to child care services provided under
such programs and activities.

33
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(ii) WAIVERS AND MODIFICATIONS.The Secretary
may waive or modify, for a period not to exceed 5 years
beginning on the date such minimum standards are es-
tablished, any of such minimum standards that would
limit the capacity of an Indian tribe or tribal organiza-
tion to receive funds under this Act if the Secretary de-
termines that there is a reasonable expectation that
each of such standards requested to be waived will be
met by the applicant by the end of the period for which
the waiver is requested.

(4) AVAILABILITY OF STATE CHILD CARE SERVICES.For the
purpose of determining whether to approve an application for a
contract or grant under this subsection, the Secretary shall take
into consideration the availability of child care services provid-
ed in accordance with this Act by the State in which the appli-
cant proposes to carry out a program to provide child care serv-
ices.

(5) RULE OF CuNSTRUCTION.This subsection shall not be con-
strued

(A) to limit the eligibility of any individual to participate
in any program carried out with assistance received under
this Act by a State; or

(B) to modify any requirement imposed on a State by any
provision of this Act.

(6) COORDINATION.To the maximum extent practicable, the
applicant for a grant or contract under this subsection and the
State in which the applicant is located shall coordinate with
each other their respective child care programs and activities,
including child care programs and activities carried out with
assistance received under this Act.

(d) DATA AND INFORMATION. The Secretary shall obtain from
each appropriate Federal agency, the most recent data and informa-
tion necessary to determine the allotments provided for in subsection
(b).

(e) REALLOTMENTS.
(1) IN GENERAL.Any portion of the allotment under subsec-

tion (b) to a State that the Secretary determines is not required
to carry out a State plan approved under section 7(d), in the
period for which the allotment is made available, shall be real-
lotted by the Secretary to other States in proportion to the origi-
nal allotments to the other States.

(2) LIMITATIONS.
(A) REDUCTION. The amount of any reallotment to

which a State is entitled to under paragraph (1) shall be
reduced to the extent that it exceeds the amount that the
Secretary estimates will be used in the State to carry out a
State plan approved under section 7(d).

(B) REALLOTMENTS.The amount of such reduction shall
be similarly reallotted among States for which no reduction
in an allotment or reallo,'ment is required by this subsec-
tion.

(3) AMOUNTS REALLOTTED.For purposes of any other section
of this Act, any amount reallotted to a State under this subsec-

S.Rept. 100-484 0 - 88 - 3 4a.
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tion shall be deemed to be part of the allotment made under
subsection (b) to the State.

(f) DEFINITION.For the purposes of this section, the term "State"
means any of the several 50 States, the District of Columbia, or theCommonwealth of Puerto Rico.
SEC. 6. LEAD AGENCY.

(a) DESIGNATION.--The chief executive officer of a State desiringto participate in the program authorized by this Act shall designate,
in an application submitted to the Secretary under section 7(a), anappropriate State agency that meets the requirements of subsection(b) to act as the lead agency.

(b) REQUIREMENTS
(1) ADMINISTRATION OF FUNDS.The lead agency shall havethe capacity to administer the funds provided under this Act tosupport programs and services authorized under this Act and to

oversee the plan submitted under section 7(b).
(2) COORDINATION.The lead agency shall have the capacityto coordinate the services for which assistance is providedunder this Act with the services of other State and local agen-cies involved in providing services to children.
(3) ESTABLISHMENT OF POLICIES.The lead agency shall havethe authority to establish policies and procedures for developingand implementing interagency agreements with other agenciesof the State to carry out the purposes of this Act.

(c) DUTIES.The lead agency shall
(1) assess child care needs and resources n the State, and

assess the effectiveness of existing child care ,ervices and serv-ices for which assistance is provided under this Act or underother laws, in meeting such needs;
(2) develop a plan designed to meet the need for child careservices in the State for eligible children, including infants, pre-school children, and school-age children, giving special atten-tion to meeting the needs for services for low-income children,

migrant children. children with a handicapping condition,
foster children, children in need of protective services, childrenof adolescent parents who need child care to remain in school,and children with limited English-language proficiency;

(3) develop, in consultation with the State advisory committee
on child care established under section 11, the State plan sub-mitted to the Secretary under section 7(b);

(4) hold hearings, in cooperation with such State advisory
committee on child care, annually in etch region of the State inorder to provide to the public an opportunity to comment on theprovision of child care services in the State under the proposedState plan;

(5) make such periodic reports to the Secretary as the Secre-tary may by rule require;
(6) coordinate the provision of services under this Act with

(A) other child care programs and services, and with edu-
cational programs, for which assistance is provided under
any State, local, or other Federal law, including the State
Dependent Care Development Grants Act (42 U.S.C. 9871 etseq.); and
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(B) other appropriate services, including social, health,
mental health, protective, and nutrition services, available
to eligible children under other Federal, State, and local
programs; and

(7) designate resource and referral programs for particular
geographical areas in the State that meet the requirements of
section 12(t).

SEC. 7. APPLICA1 ION AND PLAN.

(a) APPLICATION. TO be eligible to receive assistance under this
Act, a State shall submit an application to the Secretary at such
time, in such manner, and containing such information as the Sec-
retary may require by rule.

(b) PLAN.The application of a State submitted under subsection
(a) shall include an assurance that the State will comply with the
requirements of this Act and a State plan that is designed to be im-
plemented during a 5-year period and that meets the requirements
of subsection (c).

(c) REQUIREMENTS OF A PLAN.
(1) LEAD AGENCY.The plan shall identify the lead agency

designated in accordance with section 6(a).
(2) ADVISORY BODIES.The plan shall demonstrate that the

State will establish in accorr. 'ce with section 11 a State advi-
sory committee on child care.

(3) POLICIES AND PROCEDURES.The plan shall set forth poli-
cies and proecqures designed to ensure all of the following:

(A) That
(i) all providers of child care services for which as-

sistance as provided under this Act comply with all li-
censing and regulatory requirements (including regis-
tration requirements) applicable under State and local
law: and

(it) such requirements are imposed and enforced by
the State uniformly on all child care providers that
provi child :are services under similar chili: care ar-
rangements.

This subparagraph shall not be construed to prohibit a
State to impose more stringent standards or requirements
on child care providers who provide services for which as-
sistance is provided under this Act and who also receive
State funds under any other law to provide child care serv-
ices under a contract or other arrangement with the State.

(B1 That procedures will be established to ensure that
child care providers receiving assistance under this Act or
under other publicly-assisted child care programs comply
with the minimum child care standards established under
section 17(02) after the expiration of the 5-year period be-
ginning on the date the Secretary establishes such stand-
ards, and comply u., 'it all applicable State and local licens-
ing and regulatory 4uirements (including registration re-
quirements).

(C) That the State will not



36

(i) reduce the categories of child care providers lt-
censed or regulated by the State on the date of enact-
ment of this Act; or

(ii) reduce the level of standards applicable to child
cure services provided in the State and to tV' matters
specified in sections 13(a) clad 17(d), even if swh stand-
ards exceed the minimum standards established under
section 17(eY2) by the Secretary unless the State demon-
strates, to the satisfaction of both the Secretary and the
State advisory committee on child care established
under section 11, that the reduction is based on posi-
tive developmental practice.

(D) That funds received under this Act by the State will
be used only to supplement, not to supplant, the amount of
Federal, State, and local funds expended for the support of
child care services and related programs in the State,
except that States may use existing expenditures in support
of child care services to satisfy the State Gaitching require-
ment under section 16(b).

(E) That for each fiscal year the State will use an
amount not to exceed 10 percent of the amount of funds re-
ceived under section 5 by the State for such fiscal year to
administer the State plan.

(F) That the State will pay funds under this Act to eligi-
ble child care providers in a timely fashion to ensure the
continuity of child care services to eligible children.

(G) That resource and referral agencies will be made
available to families in all regions of the State.

(H) That each eligible child care provider who provides
services for which assistance is provided under paragraph
(.4)--

(7) provides services to children of families with very
low income, tai ing into occount family size;

(ii) after the expiration of the 5-year period beginning
on the date the Secretary estabiishes minimum child
care standards under section 17(0(2), cnplies with
such standards except as provided in clause (iv);

(iii) if such eligible child care provider is regulated
by a State educational agency that

(11 administers any State law applicable to child
care services,

(II) develops c'zild care standards that meet or
exceed the minimum standards established under
section 17(e)(2) and the State licensing or regula-
tory requirements (including registration require-
ments); and

(III) enforces the standards described in sub-
clause (II) that are developed by such agency, using
policies and practices that meet or exceed the re-
quirements specified in subparagraphs (A) through
(K) of paragraph (11);

complies with the standards described in subclause (II)
that are developed by such agency; and
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(iv) complies with the State plan and the require-
ments of this Act.

(I) Thai child care services for which assistance is provid-
ed under paragraph (4) are available to children with a
handicapping condition.

(J) That State regulations will be issued governing the
provision of school-age ch;:d care services if the State does
not already have such regulations.

(K) That child care providers in the State are encouraged
to develop personnel policies that include compensated time
for staff undergoing training required under this Act.

(L) Encourage the payment of adequate salaries and
other compensation

(i) to full and part-time staff of child care providers
who provide child care services for which assistance is
provided under paragraph (4);

(ii) to the extent practicable, to such staff in other
major Federal and State child care programs; and

(iii) to other child care personnel, at the option of the
State.

(M) That child care services for which assistance is pro-
vided under paragraph (4) are available for an adequate
number of hours and days to serve the needs of parents of
eligible children, including parents who work nontradition-
al hours.

(4) CHILD CARE SERVICES.The plan shall provide that
(A) subject to subparagraph (B), the State will use at

least 75 percent of the amount allotted to the State in any
fiscal year to provide child care services that meet the re-
quirements of this Act to eligible children in the State on a
sliding fee scale basis and using funding methods provided
for in section 8(a)(1), with priority being given for services
to children of families with very low family incomes,
taking into consideration the size of the family; and

(B) the State will use at least 10 percent of the funds re-
served for the purposes specified in subparagraph (A) in
any fiscal year to provide for the extension of part-day pro-
grams as described in section 8(b).

(5) CHILD CARE ACTIVITIES.The plan shall provide that the
State will use not more than 15 percent of the amount allotted
to it in any fiscal year to do all of the following, together with
an assurance that the State will give priority to the activities
described in subparagraph (B)

(A) Develop and provide financial assistance for State
and local resource and referral programs under section 12.

(B) Improve the quality of child care services in the Stateby
(i) improving the monitoring of compliance with, and

enforcement of, the licensing and regulatory require-
meAts (including registration requirements) of the
State; and

(ii) providing training, technical assistance, and
scholarship assistance in accordance with the require-
ments of subsections (b), (c), and (d) of section 13.
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(C) Ensure that adequate salaries and other compensa-
tion are paid to full- and part-time staff who provide child
care services for which assistance is provided under para-
graph (4).

(D) Make grants and low interest loans to family child
care providers and nonprofit chid care providers to help
such providers pay the cost of

(i) establishing child care programs; and
(it) making renovations and improvements in exist

ing facilities to be used to carry out such programs.
(E) Make grants and low-interest loans to child care pro-

viders to assist such providers in meeting Federal, State,
and local child care standards, giving priority to providers
receiving assistance under this Act or under other publicly
assisted child care programs that serve children of families
that have very low incomes.

(6) DISTRIBUTION OF FUNDS.The plan shall provide that
funds will be distributed

(A) to a variety of types of child care providers in each
community, including center-based child care providers,
group home child care providers, and family child care pro-
viders; and

(B) equitably among child care providers to provide child
care services in rural and urban areas.

(7) REIMBURSEMENTS.The plan shall provide that for child
care services for which assistance is provided under this Act, re-
imbursement shall be made at not less than the fair market
rate for such services in the geographical area to the State in
which such services are being provided and that such reim-
bursement will reflect the additional cost to a provider of spe-
cial services or a provider serving special populations of chil-
dren, with a higher rate of reimbursement being provided for

(A) care of children from birth to 2 years of age;
(B) programs providing comprehensive child care services

and family support services to adolescent parents; and
(C) the care of eligible children who have a handicapping

condition.
(8) PRIORITY. The plan shall provide that priority will be

given, in distributing funds to the State, to child care providersthat
(A) in providing child care services assisted by such

funds, will give priori(-) to eligible children of families
with very low income;

(B) to the maximum extent feasible, provide child care
services to a reasonable mix of children, including children
from different socioeconomic backgrounds and children
with a handicapping condition;

(C) provide opportunities for parent involvement in all as-
pects of providing such services; and

(D) to the maximum extent feasible, offer family support
services.

(9) SLIDING FEE SCALE.The plan shall provide for the estab-
lishment of a sliding fee scale that requires cost sharing based
on the services provided to and the income of the families (ad-
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gusted for family size) of eligible children who receive services
for which assistance is provided under this Act.

(10) PARENT AL INVOLVEMENT.The plan shall establish pro-
cedures for parental involvement in State and local planning,
monitoring, and evaluation of child care programs and services
in the State.

(11) ENFORCEMENT OF LICENSING AND OTHER REGULATORY RE-
QUIREMENTS (INCLUDING REGISTRATION REQUIREMENTS).The
plan shall provide that the State, not iater than 5 years after
the date of enactment of this Act, shall have in effect enforce-
ment policies and practices that will be applicable to all li-
censed or regulated child care providers (including child care
providers required to register) in the State, including policies
and practices that

(A) require personnel who perform inspection functions
with respect to licensed or regulated child care services to
receive training in child development, health and safety,
child abuse prevention and detection, program manage-
ment, and relevant law enforcement;

(B) make available the training required by subpara-
graph (A);

(C) impose personnel requirements to ensure that individ-
uals who are hired as licensing inspectors are qualified to
inspect and have inspection responsibility exclusively for
children's services;

(D) require
(i) personnel who perform inspection functions with

respect to licensed or regulated child care services to
make not less than 1 unannounced inspection of each
center-based child care provider and each group home
child care provider in the State annually;

(ii) personnel who perform inspection functions with
respect to licensed or regulated child care services to
make unannounced inspections annually of not less
than 20 percent of licensed and regulated family child
care providers in the State; and

(iii) tnspections to be conducted during the normal
hours of operation of family child care homes in the
State;

(E) require the ratio of licensing staff to child care pro-
viders in the State to be maintained at a level sufficient to
enable the State to conduct inspections of child care facili-
ties and providers on a timely basis and otherwise to
comply with the enforcement requirements of this section;

(F) require licensed or regulated child care providers (in-
cluding registered child care providers) in the State

(i) to have written policies and program goals and to
make a copy of such policies and goals available to
parents; and

(ii) to provide parents with unlimited access to their
children and to providers caring for their children,
during normal hours of operation of such providers
and whenever children of such parents are in the care
of such providers;

4V
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(G) implement a procedure to address complaints that
will provide a reasonabi:. opportunity for a parent, or child
care provider, that is adversely affected or aggrieved by a
decision of the lead agency or arn program assisted under
this Act, to be heard by the State;

(H) prohibit the operator of a child care facility to take
any action against an employee of such operator that would
adversely affect the employment, or terms or conditions of
employment. ,)f such employee because such employee com-
municates a failure of such operator to comply with any ap-
plicable licensing or regulatory requirement;

(I) implement a consumer education progrean designed to
inform parents and the general public about licensing re-
quirements, complaint procedures, and policies and prac-
tices required by this paragraph;

(J) require a child care provider to post, on the premises
where child care services are provided, the telephone
number of the appropriate licensing or regulatory agency
that parents may call regarding a failure of such provider
to comply with any applicable licensing or regulatory re-
quirement; and

(K) require the State to maintain a record of parental
complaints d to make information regarding substantiat-
ed parental complaints avadable to the public on request.

(12) DATA couPerrov.The plan shall provide for the estab-
lishment of procedures for data collection by the State designed
to show

(A) by race, sex, ethnic origin, handicapping condition,
and family income, how the child care needs of families in
the State are being fulfilled, including information on

(.) the number of children being assisted with funds
provided under this Act, and under other State and
Federal child care and preschool programs;

(ii) the type and number of child care programs,
child care providers, caregivers, and support personnel
located in the State,

(ill) the regional cost of chile,' care; and
(1v) such other information as the Secretary considers

necc,.sary to establish how funds provided under this
Ac re being used;

(B) the extent to which the availability of child care has
been increased; and

(C) how the purposes of this Act and the objectives of the
State set forth in the State plan are eing met, including
efforts to improve the quality, availabi :y, and accessibility
of child car.:;

and shall provide that data collected by the State under this
paragraph sha ',e submitted to the Secretary.

(d) APPROVAL OF APPLICATION.The Secretary shall approve an
application that satisfies the requirements of this section.

(e) SPECIAL RITLE.In carrying out the provisions of tits section,
the Secretary shall approve any application with respect to the ac-
tivities described in the plan under paragraph (5) of subsection (c), if
the Secretary determines that the State is making reat.3nable

el i
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progress in carrying out the activities which are described in sub-
paragraphs (A), (C), (D), and (E) of paragraph (5).
SEC. 8. SPECIAL RULES FOR USE OF STATE ALLOTMENTS.

(a) FUNDING OP CHILD CARE SERVICES.
(1) IN GENERAL.The child care services r2ferred to in section

7(c)(4) that are to be provided out of the allotment to a State.
shall be provided

(A) by contracts with or grants to eligible child care pro-
viders v,ho agree to provide such cervices "ii-ectly to eligible
children;

(B) by grants to units of general purpos, ocal government
that agree to enter into contracts with eligible child care
providers who ag -ec to provide such services directly to eli-
gible children; or

(C) by distributing child care certificates to parents of eli-
gible children under such terms as the Secretary may pre-
scribe to enable the recipients of such certificates to pur-
chase child care services from eligible child care providers.

(2) LIMITATION ON CERTIFICATES.Child care certificates au-
thorized by paragraph (1XC) may be issued by a State only if a
resource and referral program carried out by an organization
recognized under section 12(a) by the State is available to help
parents locate chid care services r,,ade available by eligible
child care providers.

(b) PART-DAY PROGRAMS.
(1) IN GENERAL.At least 10 percent of the funds available

for activities under section 7(c)(4)(A) shall be used by the State
to enable child care providers to extend the hours of operation
of the part-day programs described in paragraph (2) to provide
full-working-day child care services throughout the year, in
order to meet the needs of parents of eligible children.

(2) ELIGIBLE PROGRAMS The part-day programs referred to
in paragraph (1) means

(A) programs of schools and nonprofit child care provid-
ers (including .ommunity-based organizations) receiving
State or local funds designated for preschool;

(B) programs established under the Head Start Act (42
U.S.C. 9831 et seq.);

(C) preschool programs for which assistance is provided
under chapter 1 of the Education Consolidation and Im-
provement Act of 1981 (20 U.S.C. 3801 et seq.); and

(D) preschool programs for children with a handicapping
condition.

(C) FACILITIES.
(1' NEW FACILITIES.No financial assistance provided under

this Act shall be expended for the construction of a new facility.
(2) EXISTING FACILITIES.No financial assistance provided

under this Act shall be expended to renovate or repair any facil-
ity unless

(A) the child care provider that receives sue financial
assistance agrees

(i) in the case of a grant, to repay to the Secretary or
the State, as the case may be, the amount that bears
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the same ratio to the amount of such grant as the
value of the renovation or repair, as of the date such
provider ceases to provide child care services in such
facility in accordance with this Act, bears to the origi-
nal value of the renovation or repair: and

(u) in the case of a loan, to repay intmediately to the-
ecretary or the State. as the case may be, the pn:icipal

amount of such loan outstanding and any interest ac-
crued, as of the date such provider cease,. to provide
child care services in such facility in accordance with
this Act;

if such provider does not provide child care services in such
facility in accordance with this Act throughout the useful
life of the renovation or repair; and

(B) if such provider is a sectarian agency or organization,
the renovation or repair is necessary to bring such facility
into compliance with health and safety requirements im-
posed by this Act.

SEC. 9. PLA 4TVING GRANTS.

(a) IN GENERALA State desiring to participate in the -ograms
authorized by this Act that cannot fully satisfy the requil tents of
the State plan under section 7(b) without financial assistance may,
in the first year that the State participates in the programs, apply to
the Secretary for a planning grant.

(b) AUTHORIZATION.The Secretary is authorized to make a plan-
ning grant to a State described in subsection (a) if the Secretary de-
termines that

(1) the grant would enable the State to fully satisfy the re-
quirements of a State plan under section 7(b); and

(2) the State will apply, for the remainder of the allotment
that the State is entitled to receive for such fiscal year.

(c) AMOUNT OF GRANT.A grant made to a State under this sec-
tion shall not exceed 1 percent of the total allotment that the State
would qualify to receive in the fiscal year twolved if the State fully
satisfied the requirements of section 7.

(d) LIMITATION ON ADMINISTRATIVE COSTS. -A grant made under
this section shall be considered to be expended for administrative
costs by the State for purposes of determining the compliance by the
State with the limitation on administrative costs imposed by section
7(c)(IXE).

SEC. 10. CONTINI'ING FLIGIBILITY OF STATES.
A State shall be ineligible for assistance undo, this Act after the

expiration of the 5-year period beginning on the date the Secretary
establishes minimum child care standards under section Me)(2)
unless the State demonstrates to the satisfaction of the Secretarythat

(1) all child care providers required to be licensed and regu-
lated in the State

(A) are so licensed and regulated; and
(B) are subject to the enforcement provisions referred to

in the State plan and
(2) all such providers who are receiving assistance under this

Act or under other publicly-assisted child care programs
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(A) satisfy the requirements of subparagraphs (A) and (B)
of paragraph (1); and

(B) satisfy the minimum child care standards established
by the Secretary under section 17(0(2) of this Act.

SEC. II. STATE ADVISORY COMMITTEE ON CHILI: CARE.
(a) ESTABLISHMENT. The chief executive officer of a State partici-

pating in the program authorized by this Act shall
(1) establish a State advisory committee 3r1 child care (herein-

after in this section referred to as the "..ommittee") to assist the
lead agency in carrying out the re: ponsibilities of the lead
agency under this Act; and

(2) appoint the members of the committee.
(b) COMPOSITION.- The State committee shall be composed of not

fewer than 21 and not more than 30 members who shall include
(1) at least 1 representative of the lead agency designated

under section 6(a);
(2) 1 representative of each of

(A) the State departments of
(i) human resources or social services;
(ii) education;
(iii) economic development; and

health; and
,i3) other State agencies having responsibility for the reg-

ulation, funding, or provision of child :are services in the
State;

(3) at least 1 representative c f provi_iers of different types of
child care services, including cc ers and directors;

(4) at least 1 represcntatit,- of early childhood development
experts;

(5) at least 1 representative .1f school districts and tea,hers in-
volved in the provision of chid care services and presc.tool pro-
gna;

(6) at least 1 representative of resource and referral programs,
(7) 1 pediatrician;
(8) 1 representative of a citizen group concerned with child

care;
(9) at least 1 representative of an organization representing

child care employees;
(10) at least 1 representative of the Head Start agencies in the

State;
(11) parents of children receiving, or in need of child care

services, including ct least 2 parents whose children are receiv-
ing or are in need of subsidized child care services;

(12) 1 representative of specialists concerned children
who have a handicapping condition;

(13) 1 representative of individuals engaged in business;
(14) 1 representative of fire marshals and building inspectors;
(15) 1 representative of child protective services; and
(16) 1 reprecmtative of units of general purpose local govern-

men t.
(c) FUNCTIONS. The co;nmittee shall

(1) advise the le agency on child care policies;

4
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(2) provide the lead agency with information necessary to co-
ordinate the provision of child eare services in the Staie

(3) otherwise assist the lead agency in carrying out the func-
tions assigned to the lead agency under section 6(c);

(4) review and evaluate child services for which assistance is
provided under this Act or under State law, in meeting the ob-
jectives of the State plan and the purposes of this Act;

(5) make recommendations on the development of State child
care standards and policies;

(6) participate in the regional public hearings required under
section 6(c)(5); and

(7) perform other functions to improve the quantity and qual-
ity of child care services in the State.

(d) MEETINGS AiltD HEARINGS.
(1) IN GENERAL.Not later than 30 days after the beginning

of each fiscal year, the committee shall meet and establish the
time, place, and manner of future meetings of the committee.

(2) MINIMUM NUMBER OF HEARINGS.The committee shall
have at least 2 public hearings each year at which the public
shall be given an opportunity to express views concerning the
administration and operation of the State plan.

(e) USE OF EXISTING COMMITTEES.To the extent that a State has
established a broadly representative State advisory group, prior to
the date of enactment of this Act, that is comparable to the advisory
committee described in this section and focused exclusively on child
care and early childhood development programs, such State shal'
considered to be in compliance with subsections (a) through (c).

(f) SUBCOMMITTEE ON LICENSING.
(1) COMPOSITION.The committee shall have a subcommittee

on licensinc (hereinafter in this section referred to as the "sub-
committee') that shall be composed of the members appointed
under paragraphs (2)(AXiv), (3), (6), (7), (11), (14), and (15) of sub-
section (b).

(2) FUNCT:ONS.
(A) REVIEW OF LICENSING AUTHORITY.The subcommittee

shall review the law applicable to, and the licensing re-
quirements and the policies of each licensing agency that
regulates child care services and programs in the State
unless the State has reviewed such law, requirements, and
policies in the 4-year period ending on the date of the ,stab-
lishment of the committee under subsection (a).

(B) REPORT.Not tater than 1 year after establishment of
the committee under subsection (a), the subcommittee shall
prepare and submit to the chief executive officer of the
State involved a report.

(C) CONTENTS OF REPORT.A report prepared unr'er sub-
paragraph (B) shall contain

(i) an analysis of information on child care services
provided by center-based child care providers, group
home child care providers, and family chile care pro-
viders;

(ii) a detailed statement of the findings and recom-
mendations that result from the subcommittee review
under subparagraph (A), including a description of the

A
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current status of child care licensing regulating, moni-
toring, and enforcement in the State;

(iii) a detailed statement identifying and describing
the deficiencies in the existing licensing, regulating,
and monitoring programs of the State involved, includ-
ing an assessment of the adequacy of staff to carry out
such programs effectively, and recommendations to cor-
rect such deficiencies or to improve such programs; and

(iv) comments on the minimum child care standards
established by the Secretary under section 17(eX2).

(3) RECEIPT OF REPORT BY THE CHIEF EXECUTIVE OFFICER OF
THE STATE.Not later than 60 days after receiving the report
from the subcommittee, the chief executive officer of the State
shall transmit such report to the Secretary with

(A) the comments of the chief executive officer of the
State; and

(B) a plan for correcting deficiencies in, or improving the
licensing, regulating, and monitoring, of the child care
services and programs referred to in paragraph (2)(A).

(4) TERMINATION OF ASSISTANCE.None of the funds received
under this Act may be used to carry out any actit,ity under this
section occurring more than 90 days after the State submits a
report required by subsection (d).

(g) SERVICES AND PERSONNEL.
(1) AUTHORITYThe lead agency is authorized to provide the

services of such personnel, and to contract for such other serv-
ices as may be necessary, to enable the committee and the sub-
committee to carry out their functions under this Act.

(2) REIMBURSEMENT.Members of th° committee shall be re-
imbursed, in accordance with standards established by the Sec-
retary, for necessary expenses incurred by such members in car-
rying out the functions of the committee and the subcommittee.

(3) SUFFICIENCY OF FUNDS.The Secretary shall ensure that
sufficient funds are made available, from funds available for
the administration of the State plan, to the committee and the
subcommittee to carry out the requirements of this section.

rEc. 12. RESOURCE AND REFERRAL PROGRAMS.
(a) RECOGNITION. Each State receiving funds under this Act

shall designate private nonprofit community-based organizations, or
public organizations (including units of general purpose local gov-
ernment), as resource and referral agencies for particular geographi-
cal areas in the State.

(b) FUNDING.Each State receiving funds under this Act shall
provide assistance to the organizations designated under subsection
(a) to enable such organizations to carry out resource and referral
programs

(1) to identify existing child care services;
(2) to provide to interested parents information and referral

regarding such services;
(3) to provide or arrange for the provision of information,

training. and technical assistance to existing and potential
child tare providers and to others (including businesses) con-
cerned with the availability of child care services; and

S.Rept. 100-484 0 - o8 - 4
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(4) to provide information on the demand fur and supply of
child care services located in a community.

(c) REQUIREMEN,TS.To be eligible tar designation us u resource
(p.m/ reform' agency for a partzcLalui geogruphwai area in a State. an
organization shalt

(1) have or acquire a database of information on child care
services in the particular geographical area that the organiza-
tion continually updates, including child care services provided
in centers, group home child care settings, nursery schools, and
family child care settings,

(2) have among the staff of the organization ui least I indi-
vidual who has expertise in child development;

have the capability to provide resource and referral serv-
ices in the particular geographical area:

14) be able to respond in a timely fashion to requests for infor-
nzation or assistance.

(5) be a public, or a private nonprofit cominunity-based orga-
nization, located in the particular geographical area to be
served;

ör he able to provide parents with a checklist to rdentify
quality child care services;

(7) agree to notify all eligible child care providers in such
area of the functions it performs and solicit such providers to
request to he listed to receive referrals made h such organiza-
tion: and

(8) othcru ise comply with regulation:: promulgated by the
State 17; accordance with .;ubsection Tr.

(d) FrA(c-rrovc
(1t INFoRmATiov.Each organization designated under sub-

section (a( as a resource and referral age ,c.1 shall gather,
update. and provide information concerning

(A) all Ives of eligible child care providers:
(Br the types of child care services available from eligible

child care providers, including services provided by ,ndivid-
ual fondly child care providers and by child care providers
who provide child care services to children with a handi-
capping cond,licn;

(C) the costs of a,..ailable (hill care services;
ID' the availability of subsidies to obtain child cure serv-

ices,
(E, the locations in which child care services are provid-

ed,
(F) the forms of transportation to such locations ai ail

able t parents: and
(GI the hours durinf, which such child care seri are

available.
(2, SUPPORT SERVICE' Each organization designated under

subsection (a) as a resource end referral agency shall inform
child care providers of training and te hnical assistance avail-
able in the are in which such providers operate, or shall pro-
vide directly or through contract such training and technical
assistance to such providers

(e) LIMITATION' ON INFORMA7'10N carrying out subsection (d),
an organization designated under subsection (a) as a resource and
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referral agency shall not provide information concerning any child
care program or services which are not to compliance with the laws
of the State and localities in which such services are provided.
SEC 13. TRAINING AND TECHNICAL ASSISTANCE.

(a) MINIMUM REQUIREMENT.A State receiving funds under this
Act shall require, not later than 2 years after the date of the enact-
ment of this Act, that all employed or self-employed individuals
who provide licensed or regulated child care services (including reg-
istered child care services) in a State complete annually at least 15
hours of training in the areas described in subsection (b)(2).

(b) GRANTS AND CONTRACTS FOR TRAINING AND TECHNICAL AS-
SISTANCE.

(1) GRANTS AND CONTRACTS.The State shall make grants to,
and enter into contracts with

(A) State agencies, units of general purpose local govern-
ment, private nonprofit organizations, and institutions of
higher education to develop and carry out child care train-
ing and technical assistance programs under which preser-
vice and continuing inservice training is provided to staff
of eligible child care providers, teachers, administrative
personnel, and staff of resource and referral programs in-
volved in providing child care services in the State; and

(B) nonprofit organizations, including resource and refer-
ral organizations, child care food program sponsors, and
family child care associations. to enable such organizations
to develop and carry out child care training and technical
assistance programs under which preservice and inservice
training is provided to eligible child care providers that are
family child care providers.

(2) SCOPE OF TRAINING.Such training shall address
(A) the provision of services as appropriate to special pop-

ulations of children, including children with a handicap-
ping condition, abused and neglected children, migrant
children, and children with limited English language pro-
ficiency; and

(B) health and safety, including training in nutrition,
first aid, the recognition of communicable diseases, and
child abuse detection and prevention;

(C) child growth and development;
(D) guidance and discipline techniques;
(E) planning learning activities;
(F) linkages with community services;
(G) coyzmunication with families, and
(H) management practices and vocedures, including risk

management
(3) ELIGIBILITY REQUIREMENTS FOR GRANTS AND CONTRACTS

RELATING TO TRAINING FOR FAMILY CHILD CARE PROVIDERS.To
be eligible to receive a grant or enter into a contract under para-
graph (1)(B), a nonprofit organization shall-

(A) recruit and train family child rare providers, includ-
ing providers with the capacity to provide night-time child
care services and emergency child care services at irregular
hours (as well as emergency care for sick children);
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(B) provide ongoing training to individuals who are
family child care providers. including specialized training
in working with infants,

(C) operate resource centers to make developmentally ap-
propriate curr,culum materials available to family child
care providers;

(D) provide grants to family child care providers for the
purchase of moderate cost equipment to be used to provide
child care services;

(E) operate a system of substitute caregivers; and
(F) provide such other services to family child care pro-

viders in the communities of such organization as the lead
agency determines to be appropriate.

(4) ELIGIBILITY REQUIREMENTS FOR GRANTS AND CONTRACTS
RELATING TO TECHNICAL ASSISTANCE.To be eligible to receive a
grant, or enter into a contract under subsection (b) to provide
technical assistance, an agency, organization, or institutions
shall agree to furnish technical assistance to child care provid-
ers to assist such providers

(A) in understanding and complying with local regula-
tions and relevant tax and other policies;

(B) in meeting State licensing, regulatory, and other re-
quirements (including registration) pertaining to family
child care providers.

(c) SCHOLARSHIP ASSISTANCE The State shall provide scholar-
ship assistance to

(1) individuals who seek a nationally recognized child devel-
opment associate credential for center-based or family child
care and whose income does not exceed the poverty line (as de-
fined in section 573(2) of the Community Services Block Grant
Act (42 U.S.0 9902(2)) by more than 50 percent, in amounts suf-
ficient to cover the costs involved in securing such credential;
and

19) caregivers who seek to obtain the training referred to in
subsection (a) and whose income does not exceed such poverty
line.

(d) CLEARINGHOUSE. The State shall establish in the lead agency
a clearinghouse to collect and disseminate training materials to re-
source and referral agencies and child care providers throughout
the State.
SEC I I. FEDER 11, 1DMEVISTRATION OF CHILD C4 RE.

ADMINISTRATOR OF CHILD CARE. There is hereby established
in the Department of Health and Human Services the position of
Administrator of Child Care thereinafter in this section referred to
us the "Administrator") The Secretary shall appoint an individual
to serve as the Administrator at the pleasure of the Secretary.

(b) DUTIES.The Administrator shall
lb coordinate all activities of the Department by Health t_nd

Human Services relating to child care, and coordinate such ac-
tivities with similar activities of other Federal entities;

(2) annually collect and publish State child care standards,
including periodic modifications to such standards;
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(3) evaluate activities carried out with funds provided under
Ow Act;

(4) act as a clearinghouse to collect and disseminate materials
that relate to

(A) the matters required by section 13(b)(1) to be ad-
dressed by training required by section LI to be provided;
and

(B) studies that relate to the salaries paid to individuals
employed to provide child care services; and

(5) provide technical assistance to assist States to carry out
this Act.

SEC. 15. FEDERAL ENFORCEMENT.
(a) REVIEW OF COMPLIANCE WITH STATE PLAN.The Secretary

shall review and monitor State compliance with this Act and the
plan approved under section 7(d) for the State.

(b) NONCOMPLIANCE.
(1) IN GENERALh. the Secretary, after reasonable notice and

opportunity for a hearing to a State, finds that
(A) there has been a failure by the State to comply sub-

stantially with any provision or any requirements set forth
in the plan approved under section 7(d) for the State; or

(B) in the operation of any program or project for which
assistance is provided under this Act there is a failure by
the State to comply substantially with any provision of this
Act;

the Secretary shall notify the State of the finding and that no
further payments may be made to such State under this Act (or,
in the case of noncompliance in the operation of program or ac-
tivity, that no further payments to the State will be made with
respect to such program or activity) until the Secretary is satis-
fied that there is no longer any such failure to comply or that
the noncompliance will be promptly corrects a.

(2) ADDITIONAL SANCTIONS.In the case of a finding of non-
compliance made pursuant to this paragraph (1), the Secretary
may, in addition to imposing the sanctions described in such
paragraph, impose other appropriate sanctions, including re-
coupment of money improperly expended for purposes prohibited
or not authorized by this Act, and disqualification from the re-
ceipt of financial assistance under this Act.

(3) NOTICE.The notice required under paragraph (1) shall
include a specific identification of any additional sanction
being imposed under paragraph (2).

(c) ISSUANCE OF RULES.The Secretary shall establish by rule pro-
cedures for

(1) receiving, processing, and determining t1:, validity of com-
plaints concerning any failure of a State to comply with the
State plan or any requirement of this Act; and

(2) imposing sanctions under this section.
SEC. 16. PAYMENTS.

(a) IN GENERAL.
(1) AMOUNT OF PAYMENT. Each State that

(A) hag an application approved by the Secretary under
section ,,d); and
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(B) demonstrates to the satisfaction of the Secretary that
it will provide from non-Federal sources the State share of
the ag,regate amount to be exp:,nded by the State under the
State plan for the fiscal year for which it requests a grant;

shall receive a paymeitt under this section for such fiscal year
in an amount (not to exceed its allotment under section 5 for
such fiscal year) equal to the Federal share of the aggregate
amount to be expended by the State under the State plan for
such fiscal year.

(2) FEDERAL SHARE.
(A) IN GENERAL.Except as provided in subparagraph

(B), the Federal share for each fiscal year shall be 80 per-
cent.

(B) EXCEPTION.If a State makes the demonstration
specified in section 10 throughout a fiscal year for which it
requests a grant, then the Federal share shall be 85 percent.

(3) STATE SHARE.The State share equals 100 percent minus
the Federal share

(4) LIMITATION.A State may not require any private provid-
er of child care services that receives or seeks funds made avail-
able under this Act to contribute in cash or in kind to the State
contribution required by this subsection.

(b) METHOD OF PAYMENT.
(1) IN GENERAL. Subject to paragraph (2), the Secretary may

make payments to a Etate in installments, and in advance or by
way of reimbursement, with necessary adjustments on account
of overpayments or underpayments, as the Secretary may deter-
mine.

(2) LIMITATION.The Secretary may not make such payments
in a manner that prevents the State from complying with the
requirement specified in section 7(c)(3)(F).

(c) SPENDING OF FUNDS BY STATE.PayMentS to a State from the
allotment under section 5 for any fiscal year may be expended by the
State in that fiscal year or in the succeeding fiscal year.
SEC. 17. NATIONAL ADVISORY COHMITTEE ON CHILD CARE STANDARDS

(a) ESTABLISHMENT.
(1) IN GEA ERALIn order to improve the quality of child care

services, the Secretary shall establish, not later than 60 days
after the date of the enactment of this Act, a National Advisory
Committee on Child Care Standards (hereinafter to this section
referred to as the "Committee"), the members of which shall be
appointed from among representatives of

(A) persons who carry out different types of child care
programs;

(B) persons who carry out resource and referral programs;
(C) child care and early childhood development spocial-

ists;
(D) early childhood education specialists;
(E) ind:ciduals who have expertise in pediatric health

care, handicapping conditions, and related fields;
(F) organizations representing child care employees;
(G) individuals who have experience in the regulation of

child care services;
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(H) parents who have been actively involved in communi-
ty child care programs; and

(1) State government and units of general purpose local
government.

( 2) APPOINTMENT OF MEMBERS.The committee shall be com-
posed of 15 members of which

(A) 5 members shall be appointed by the President;
(B) 3 members shall be appointed by the majority leader

of the Senate;
(C) 2 members shall be appointed by the minority leader

of the Senate;
(D) 3 members shall be appointed by the Speaker of the

House of Representatives; and
(E) 2 members shall be appointed by the minority leader

of the House of Representatives.
(3) CHAIRMAN.The Committee shall appoint a chairman

from among the members of the Committee.
( #) VACANCIES.A vacancy occurring on the Committee shall

be filled in the same manner as that in which the original ap-
pointment was made.

(b) PERSONNEL, REIMBURSEMEYT, AND OVERSIGHT.
(1) PERSONNEL.The Secretary shall make available to the

Committee office facilities, personnel who are familiar with
child development and with developing and implementing regu-
latory requirements, technical assistance and funds as are nec-
essary to enable the Committee to carry out effectively its func-
tions.

(2) REIMBURSEMENT.
(A) COMPENSATION.Members of the Conmittee who are

not regular full-tune employees of the United States Gov-
ernment shall, while attending meetings and conferences of
the Committee or otherwise engaged in the business of the
Committee (including traveltime), be entitled to receive com-
pensation at a rate fixed by the Secretary, but not exceeding
the rate specified at the time of such service under GS-18
of the General Schedule established under section 5332 of
title 5, United States Code.

(B) EXPENSES.While away from their homes or regular
places of business on the business of the Committee, such
members may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by section 5703 of
title 5, United States Code, for persons employed intermit-
tently in the Government service

(3) OVERSIGHT.The Secretary shall ensure that the Commit-
tee is established and operated in accordance with the Federal
Advisory Committee Act (5 U.S.C. App.).

(c) FUNCTIONS.The Committee shall-
(1, review Federal policies with respect to child care tervices

and such other data e,,s the Committee may deem approprate,
(2) not later than 180 days after the date on which a majority

of the members of the Committee are first appointed, submit to
the Secretary proposed minimum standards described in subsec-
tion (d) for child care services, taking into account the diffe.-ent

5:



52

needs of infants, toddlers, preschool and school-age children;
and

(3) develop and make available to lead agencies, for distribu-
tion to resource and referral agencies in the State, model re-
quirements for resource and referral agencies .

(d) MINIMUM CHILD CARE STANDARDS.The proposed minimum
child care standards submitted pursuant to subsection (c)(2) shall
consist of only the following:

(1) CENTER-BASED CHILD CARE SERVICES.Such standards
submitted with respect to child care services provided by center-
based child care providers shall be limited to

(A) group size limits in terms of the number of caregivers
and the number and ages of children;

(B) the maximum appropriate child-staff ratios;
(C) qualifications and background of child care person-

nel;
(D) health and safety requirements for children and care-

givers; and
(E) parental involvement in licensed and regulated child

care services.
The standards described in subparagraphs (A) and (B) shall re-
flect the median standards for all States (using for States
which apply separate standards to publicly-assisted program'
the most comprehensive or stringent of such standards) as of
the date of enactment of this Act.

(2) FAMILY CHILD CARE SERVICES.Such standards submitted
with respect to child care services provided by family child care
providers shall be limited to

(A) the maximum number of children for which child
care services may be provided and the total number of in-
fants for which child care services may be provided;

(B) the minimum age for caregivers; and
(C) health and safety requirements for children and care-

givers.
(3) GROUP HOME CHILD CARE SERVICES.Such standards sub-

mitted with respect to child care services provided by group
home child care providers shall be limited to the matters speci-
fied in paragraphs (1)(B) and (2).

(e) CONSIDERATION AND ESTABLISHMENT OF STANDARDS.
;1) NOTICE OF PROPOSED RULEMAKING.Not later than 90

days after receiving the recommendations of the committee, the
Secretary shall

(A) publish in the Federal Register
(i) a notice of proposed ruleaking concerning the

minimum standards proposed under sub -ction (d) to
the Secr,lary; and

(ii) such proposed minimum standards for public
comment for a period of at least 60 days; and

(B) distribute such proposed minimum standards to each
lead agency and each State subcommittee on licen,,,ing for
-)mbient.

(2) ESTABLISHMENT OF MINIMUM CHILD CARE STANDARDS.
(A) ISSUANCE OF RULES.The Secretary shall, in consul-

tation with the committee



53

(i) take into consideration any comments received by
the Secretary with respect to the standards proposed
under subsection 01), and

(ii) not later than 180 days after publication of such
standards, shall :ssue rules establishing minimum
child care standards for purposes of this Act. Such
standards shall include the nutrition requirements
issued, and revised from time to time. under section
17(01) of the National School Lunch Act (42 U.S.0
1766(0 1)).

(B1 AMENDING STANDARDS.The Secretary may amend
any standard first established under subparagraph (A),
except that such standard may not be modified, by amend-
ment or otherwise, to make such standard less comprehen-
sive or less stringent than it is when first established.

(3) ADDITIONAL COMMENTS.The National Committee may
submit to the Secretary and to the Congress such additional
comments on the minimum child care standards established
under paragraph (2) as the National Committee considers ap-
propria te.

(f) TERMINATION OF COMMITTEE.The National Committee shall
cease to exist 90 days after the date the Secretary establishes mini-
mum child care standards under subsection (e)(3).
SEC 18. LIMITATIONS ON USE OF FINANCIAL ASSISTANCE FOR CERTAIN

PURPOSES.
(a) SECTARIAN PURPOSES AND ACTIVITIES.--NO financial assist-

ance provided under this Act shall be expended for any sectarian
purpose or activity, including sectarian worship and instruction.

(b) TUITION. With regard to services provided to students en-
rolled in grades 1 through 12. no financial assistance provided
under this Act shall be expended for

(1) any services provided to such students during the regular
school day;

(2.) any services for which such students receive academic
credit toward graduation; or

(31 any instructional services which supplant or duplicate the
academic program of any public or private school.

SEC 19. NONDISCRIMINATION.

(a) FEDERAL FINANCIAL ASSISTANCE Any financial assistance
provided under this Act, including a loan, grant, or child care cer-
tificate, shall constitute Federal financial assistance for purposes of
title VI of the Civil Rights Act of 1.964 (42 U.S.C. 2000d et seq title
4X of the Education Amendments of 1972 (20 U.S.C. 1681, et seq.),
the Rehabilitation Act of 1973 ;29 U.S.0 7,94 et seq.), the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101 et seq.), and the regulations
issued thereunder.

(b) RELIGIOUS DISCRIMINATION.A child care provider may riot
discriminate against any child on the basis of religion in providing
child care services in return for a fee paid, reimbursement received,
or certificate redeemed, in whole in part with financial assist-
ance provided under this Act.
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SE(. 20. PRESER VA TION OF PARENTAL RIGHTS AND RESPONSIBILITIES.

Nothing in this Act shall be construed or applied in any manner
to infringe upon oi usurp the moral and legal rights and responsi-
bilities of patents or legal guardians.

II. SUMMARY OF THE BILL

On July 27, 1988, the Labor and Human Resources Committee
reported the Act for Better Child Care Services (ABC) by unani-
mous voice vote. The bill authorizes $2.5 billion for FY89 and such
sums as may be necesbary for fiscal years 1990-93. The legislation
provides for direct assistance to families whose family income does
not exceed 100 _)ercen+ f state median income to help them pay
for child care services ^"dren up to age 15 Priority is given to
families of very low in, The bill is also designed to create an
infrastructure in each :_,,ate that will encourage quality and in-
crease the supply of child care services. Funds are allocated to the
states by a formula that takes into account the number of children
under five. the number of children receiving reduced price lunches,
and the per capita income of the state. A nonfederal match of 20
r-ercent is required, but it is reduced to 15 percent after i years if
the state meets federal standards for publicly assisted programs.

To receive funds, a state msut submit a 5-year state plan, estab-
lish an advise' committee, mai lain or improve licensing stand-
ards, and establish resource a referral agencies in each geo-
graphic area of the state. After five years, the state must ensure
that all child car, woviders required to be licensed and regulated
are so licensed an regulated and that all recipients of public child
ca~e funds meet minimum federal health and safety standards. The
state must also 1,-nprove its enforcement of licensing rcquiremencs
and implement a complaints procedure and consumer education
program. States are responsible for data collection on the number
and demographic characteristics of children receiving government-
subsidized child care in the state.

,fates must use seventy-five percent of the ABC funds to provide
ents with grants or vouchers for direct r3-ild care services, w. -h

a priority for children from families with ,ery low incon. 'en
percent of these funds must be used to extend part-day pre-school
and Head Start programs to full-day p. -Trams A state may use up
to fifteen percent of funds to make reasonable progress in all of the
following areas provide resource and referral services; upgrade sal-
aries of child care workers; improve compliance with licensing re-
quirements; provide training technical and scholarship assistance;
and make grants and low interest loans to child care providers to
comply with standards, and to family and nonprofit providers to es-
tablish programs and renovate facilities. States may use up to 10
percent of the ABC funds for administrative purposes.

The bill also established a National Advisory Committee on
Standards which will establish r'nimum health and safety stand-
ards in key areas for publicly assisted center-based and family day
care providers. As stated abo,o five years after these standards are
issued by the Secretary of HHS, a state must assure that all public-
ly assisted child care providers are in compliance.

50
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III. BACKGROUND AND NEED 10P. LEGISLATION

HISTORY OF FEDERAL CHILD ('ARE LEGISLATION

Traditionally, the Federal government's involvement m child care
has beet based on the philosophy that government should help par-
ents with work-rel ted child care expenses The Lanham Act Of
1943, the first significant Federal investment in child care services.
provided funds to care for the children of mothers working in war-
time industries. The Lanham Act ftograms ended soon after the
war. Since then, the Federal government's involvement in child
care has mainly been through the Child and Dependent Care Tax
Credit, which offers a credit (based on family income) to working
families to help offset their work-related child care expenses.

While there are now 31 programs that contain some funding for
child care services, there is no Fedc ral program whose sole purpose
is to provide financial assistance to help families pay for child care.
The largest Federal program assisting families with children is the
Child and Dependent Care Tax Credit (about $3.9 billion per year).
This credit, available to working families with dependent care ex-
pensesincluding chid careallows these families to deduct be-
tween 20 and 30 percent of their dependent care expenses (up to
$2,400 for one child and $4,800 for two or more children) front their
tax liability. However, because this credit is not refundable, lower-
income families with little or no tax liability cannot benefit from
the credit. Furl iermore, the aNerage credit is less than $350 per
taxpayer, hare y sufficient to offset child care costs averaging
$3,000 per year In additi a, working families with dependent care
expenses must pay for rare on a daily or perhaps weekly basis. A
refund at the end of the year does not help pay for these services
when they are needed. Finally, the tax credit mechanism does
nothing to improve the supply or quality of care available to par-
ents. There v.-, no Federal program which comprehensively coordi-
nates resources to enhance the supply of quality child care in this
country

The next largest expenditure on ctrl'' care is the Title XX Sot,,a1
Se 'vices Block Grant (SSBG), which wides approximately $2.7
1...inon per year for a variety of social service activities, including
child care. However, only Li to 18 percent of the funds are used for
child care nationwide Furthermore. the funding for this program
has been cut dr..;tically over the years (bN 2(i percent in 1981
alone) All told, budget cuts and inflation have reduced the buying
power of the SSBG by one-half since it was first authorized in 1976.
Twenty-eight states spent less in real dollars 'in Title XX child care
programs in 1987 than they did in 1981. even though tt.. number of
children under 6 living in poverty rose Twenty-two states served
fewer children in 1987 than they did in 1981

Head Start is a program for disadvantaged children, designed to
provide the. i with the social, educational, and nutritional services
they 'seed for successful Jevelopmert Even at the current appro.
priattin level of $1 billion, Head Stai only serves about 18 percent
of Its eligible population Furthermore. approximately 84 percent of
Heau Start programs are part-day, s.hereas 42 percent of those on
Head Start waiting lists work full-time. Provisions in welfare
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reform legislation pending in the 100th Congress will require moth-
.rs of children as young as three to enroll in work, training, or
4 iucation programs, further straining this already limited supply
of care for these disadvantaged children.

INTRODUCTION OF THE ACT FOR BETTER CHILD CARE SERVICES

The purpose of the Act for Better Child Care Services of 1988 is
to increase the availability, affordability, and quality of child care
throughout the nation. The legislatior provides direct financial as-
sistance to low-income and working families to help them find an'',
afford quality child care services fur their children. It also contains
provisions to enhance the quality and increase the supply of child
care available to all pf'rents, including these who receive no direct
financial assistance under the Act. Building an infrastructure from
which all parents and children benefit while targetting financial
assistance to those most in need, this legislation mprehensiv' -ly
addresses the nation's child care needs.

The demand for child care is influenced by many factors. Demo-
graphically, the post -World War II baby boom resulted in record
numbers of births between 1946 and 1964. And although the birth
rate and fertility of women have decreased since 1960, these baby
boomers are now having children of their own. As a result, there
are now 21.6 million preschool-age children in America, and that
number is expected to reach 23 million, by 1990. The number of
school-age chiidren in 1985 was 41.4 million; this number is expect-
ed to increase to almost 45 million by 1995.

Currently, 56 percent of all American women are in the work-
force. Eighty percent of these women are in their prime childbear-
ing years. This suggests that the number mothers in the labor
force is, and will continue to be, substantial in 1970, 45 percent of
mothers with children under 18 (34 percent of those with children
under 6) were in the labor force. By 1984, 63 percent of mothers
with children under 18 (53 percent of mothers with children under
six) were in jobs outside the home. Moreover, in 1985, 84 percent of
all black working mothers, 69 percent of all whit working moth-
ers, and 79 percent of hispanic working mothers Arked full-time.

Researcheis cite faany reasons for mo. ?rs' increase labor force
participation, among them: (1) the desire to maintain a decent
standard of living, often requiring two incomes. and (2) high di-
vorce rates, ,,,s ilich have forced increasing numbers of mothers into
the work force. A recent stud,- by the House Select Committee on
Children, Yonth, qnd Families reveals 35 percent more two-parent
families would live below the poverty line if the mothers were not
employed. In addition, the divorce fate has doubled over the past
twenty years, from 10.5 percent in 1965 to 21 percent in 1986. The
reality today is that two-thirds of mothers in the work force are
either the sole support of their families or have husbands who earn
less than $15,000 per year Most mothers are in the labor force out
of economic necessit:,.

The ii,creased labor force participation 1:,tes of mothers, together
with the increasing number of children, is resulting in a steady rise
in the numbers of children with employed n,others Today, fewer
than one in ten families represent the "traditional" family struc-
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ture of the mother at home with the children while the father
works, The number of preschool children with Tr hers in the labor
force has grown by 75 percent over the past 15 years (from 6 mil-
lion in 1970 to 10.5 million in 1985). In addition, the number of
school-age children (age 6-17) with mothers in the labor force has
increased 22 percent over the same period (from 21 million to
almost 26 million). Currently. over half of all mothers with infants
under one year of age work itside the home. in fact, the most
rapid growth in the numbers Jf children with mothers in the work
force is occurring among infants and toddlers.

The most recent projections show that these numbers will contin-
ue to rise over the next decade, as trends in both the numbers of
children and labor force participation rates of their mothers rein-
force each other. By 1995, two-thirds of all preschool children and
four out of five school-age children will have mothers in the labor
force. The manner in which these children are cared for will be a
critical factor in their safe and healthy development. For their par-
ents, finding decent quality child care that is affordable is crucial
to their successful and productive employment and their families'
economic Eecurity.

THE AVAILABII ITY OF CHILD CARE

Recent studies indicate that the national supply of child care
services is simply inadequate to meet the needs of these children
and their working mothers. In 1986, the National Association for
the Education of Young Children (NAEYC) surveyed licensed child
care programs and found almost 40,000 in operation, with a total
capacity of about, 2.1 million children. The states' licensing offices
reported to NAEYC that approximately 105,000 licensed family day
care homes were in operation, with a total capacity of about
435,000 children. Thus, these licensed arrangements could accom-
modate just over 2.5 million children in 1986, only 24 percent of all
preschool children with working mothers.

The lack of adequate child care stretches nationwide. In Des
Moines, Iowa, existing child care facilities have space for only
12,000 of the 47,000 children who need care. In Seattle, Washing-
ton, the number of children requiring child care is near 23,000,
while licensed child care facilities can accommodate only 8.000.

Some employers have started to respond to the child care needs
of their employees oecause they understand the savings in terms of
reduced absenteeism and enhanced productivity. However, by early
1988, only an estimated 3,3(11 of over 6 million employers proved
some form of child care support. Almost half of this support ',i in
the form of dependent care accounts, which earmark pre-tax e.in-
ings to be spent on dependent care. Less than a quarter of these
employers actually provide on-site child care services. In a recent
needs assessment conducted by Resources for Child Cale Manage-
ment and Bank Street College, 931 employees from three New
Jersey companies with children 12 and under were surveyed on
their child care needs. Forty-six percent said that locating child
care was a major problem. The availability of decent care was also
of major concern. Forty-eight percent said that 'flaying an adequate
selection of child care was a major problem. Even in the hospital
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industry, which boasts the largest proportion of employers provid-
ing on-site child care, need far outpaces supply. In a 1987 survey of
129 hospitals conducted by the National Association of Hospital-Af-
filiated Child Care Programs, on-site centers reported serving only
12,336 children while maintaining a waiting list of almost 8,000
children.

This gap between supply and demand becomes acute for infant
care. In Washtenaw County, Michigan, for example, demand for
infant care exceeds supply by three to one. The 1987 survey of hos-
pitals revealed two out of three infants had to be turned away due
to lack of space. Parents of infants who need to work are discover-
ing the difficulty in finding infant care. A September, 1987 article
in Philadelphia magazine described this often absurd scramble for
care:

This month, a four-month-old infant girl is starting at
the Wooly Bear Day Care School in Lansdale, Pennsyl,,a-
nia. Her father first approached the center about her en-
rollment several months before she was conceived.

The availability of school-age child care is also in short supply.
School-age children are in school for most of the hours the
parent(s) work. However, school-age children often require care for
a fe'v hours bnfore and after school until the parent(s) return from
work, awe that is often unavailable. The Census Bureau estimated
that, in 1985, over 2 million "latchkey" children spent some part of
the day alone while their parent(s) worked. In a recent Harris poll,
51 percent of teachers reported that r- ildren' being left alone
after school is the most critical facts undermining their school
performance. In addition, according to d recent report by the Alan
Guttmacher Institute, teen pregnancies often result when young
people are left at home unsupervised during after-school hours.

During a hearing by the Subcommittee on children, Family,
Drugs, and Alcoholism, held on March 15, 1988, Diane Adams of
Community Coordinated Child Care in Madison, Wisconsin, told a
moving story. One parent served by her resource and referral
agency, a single father to two, ages 5 and 7, had difficulty main-
taining reliable arrangements for his children before and after
school and during summer vacation. While he was eligible for a
Social Services Block Grant (Title XX) !did care program, he re-
mained on the waiting list for 18 months until he became approved
for funding. Using a local resource and referral service, he located
a family day care provider. Two weeks later, the provider went on
vacation and another registered family day care home was located
Within two months, he had to make yet another arrangement
when the second provider became ill. This father became painfully
aware that decent care, even once located, is often difficult to
maintain.

Furthermore, the supply of child care for child: en with special
needs i2 insufficient to meet demand. Parents of children with
handicapping conditions or disabilities experience continual stress
due to the lack of reliable, consistent arrangements for their chil-
dren with special needs. A parent from Baltimore, Mr. Russ Young,
testified before the Subcommittee on March 15, 1988. He spoke of
the difficulty he faced in finding care for his three-year-old son

5J
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with epilepsy. Mr. Young was lucky enough to find a family day
care provider whose sister had epileps7 and who therefore under-
stood how to handle Andy's periodic seizures. Unfortunately, the
extra care Andy required made the provider feel that she was ne-
glecting the other children, and therefore, had to stop caring for
him. The subsequent exhaustive search for care resulted in Mr.
Young's hiring an in-home provider at almost three times the cost
of family day care. As Mr. Young said:

I think our story illustrates in a particular way, the
great need for the ABC bill: there is a terrible dearth of
adequate day care options for America's children; but
there is a special way in which that stark reality impacts
on children with disabilities. With extensive waiting lists,
providers are very selective about the children who receive
their services and children with disabilities are the first
and most easily excluded.

Part of the child care supply problem relates to the low salaries
received by providers. Child care providers are the second lowest-
paid occupation in the ,ountrysecond only to the clergy. The Cur-
rent Population Survey reveals the average child care worker in
schools and centers earns about $9,500 per year, while private pro-
viders earn about $4,700. Seventy percent of all child care workers

,ve annual earnings below the poverty line. Over 40 percent of all
tull-time child care workers and 75 percent of part-time child care
workers earn less than $5.00 per hour. These low wages are not a
reflection of the lack of education; the average child care worker
has over two yearn of college education. Moreover, only one-hilf of
all child care workers receive health benefits, and one-third do not
receive overtime pay. Child care workers' acceptance of such log,
wages and benefits is truly the largest child care subsidy in the
country.

As a result, the turnover rate for all child care center workers
natiorw'de is 42 percent (twice the national average for all other
occup..Lions) and 67 percent in family day care homes. The Child
Care Employee Project (CCEP) estimates turnover to be as high as
60 percent in some communities. Moreover, once a caretaker leaves
a center, positions are often left unfilled. CCEP estimates a 27 va-
cancy rate in some communities, with the average length of vacan-
cy lasting from 4 to 18 months. An improvement in provider sala-
ries and benefits is the first step toward attracting and retaining
qualified child care workers.

THE AFFORDABILITY OF CHILD CARE

The typical cost of full-time child care in this nationacross all
arrange mentsis $3,000 per year for one child. The cost often runs
even higher in metropolitan areas and in all areas for infant care.
While this is a large expense even for many dual-earner, moderate-
income families with children, low-income families are especially
burdened by the lack of affordable care. Dual-earner parents _arn-
ing minimum wage and working fulltime through the year gross
less than $12,000 in family earnings annually and are hard-pressed
when they must spend over 25 percent of this income on child care
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for one child alone. If they have two children, child care could cost
such families 50 percent of gross income.

There seems to he an unspoken assumption that low-income fam-
ilies prefer to have relatives or neighborsat low or no cost
watch their children. In reality, this more frequent use of informal
care probably relates more to low-income parents' lack 3f child
rare options for economic reasons than parental preference for in-
formal care. Even given these informal care options, studies indi-
cate that lack of affordable child me is the primary barrier faced
by low - income families seeking employment. If informal care were
accessible to a large proportion of low-income families, studies
would not consistently point to the lack of affordable child care as
a major barrier for families of this kind. Furthermore, evidence
shows a direct :ink between the income of the parent and preschool
p ogram enrollment. Parents who can afford formal programs, in
fact, place their children in them. in 1985, 67 percent of four-year-
olds and 54 percent of three-year-olds whose families earned
$35,000 or more were enrolled in preschool programs. By contrast,
children from very low-income families were one-half as likely to
have this opportunity. Less than 33 percent of four-year-olds and 17
percent of three-year-olds whose families had an annual income of
less than $10,000 a year were enrolled in such programs.

Parents are held hostage by their ability to pay for child care.
The widely-publicized example of the 47 children found recently in
a basement of an unlicensed Waukegan, Illinois, family day care
home illustrates this problem. Parents were paying $25 per week
for this care because they couldn't afford the average cost of care
in their area of $75 per week. Fortunately, this situ,tion was dis-
covered before a tragedy occurred. Ms. Linda Grant from Dade
County, Florida was not as lucky. In a widely-publicized incident in
1986, Ms. Grants' sons, Anthony, 3, and Maurice, 4, were left home
alone one day when her informal child care arrangements fell
through. They climbed into a clothes dryer, shut the door, tumbled
and burned to death. Their names were on a waiting list of over
6,000 children in Dade County whose parents qualify for and have
requested government-subsidized day care so the parents can work,
attend training or school.

Ms. Michaelene Michelle, a mother of two from Lansing, Michi-
gan, testified before the Subcommittee on June 28, 1988. She and
her husband both need to work for financial reasons, and she
shared with the Subcommittee the difficulty she had finding affcrd-
able child care thi.t was not detrimental to her two sons, age 2
years and 13 months. After their first family day care provider hit
the older boy, Ms. Michelle started an extensive search using her
local resource and referral agency, finally enrolling her older boy
in a chid care center. Ms Michelle laments:

Unfortunately, we cannot afford to put our younger son
there, too, so he stays at home with this grandfather.

Families that use informal care are those that have that option
available to them, but who might otherwise choose a formal, li-
censed arrangement, if they could afford it. A child's well-being
should not he jeopardized simply because his or her parent cannot
afford decent care.

6i
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THE QUALITY OF CHILD CARE

For too many parents, the only available care they can afford i:
of questionable quality. During the Subcommittee's three hearings
on child care, several parents testified about their personal experi-
ences with unlicensed, poorly-trained child care providers. Mr. and
Mrs. Michael Brooks told how their eleven-month-old son was fata'-
ly injured in an unlicensed family day care home when the provid-
er unintentionally struck the child's skull as he was crawling away
from the changing table. This provider was not a stranger to the
Brooks family; she was a friend who had a two-year-old child of her
own. This "xample, like many others, illustrates how an unlicensed
provider with good intentions can cause irreparable harm.

There are many determinants of safe, quality child care. Some-
like provider warmth and commitmentcannot be predicted or
easily measured. There are many measurable determinants, howev-
er, that research has shown to directly affect the safety and quality
of care and that therefore should be required of all child care pro -
viLers and child care environments. These iiclude staff-child ratios,
group sizes, provider qualifications, health and safety require-
ments, and parental involvement and access.

There exists r remarkable degree of consensus among national
experts in child care and child development about what these de-
terminantsor standardsof quality are and what the require-
ments within each category should be. For example, the National
Association for the Education of Young Children (NAEYC) and the
Child Welfare League of Amei ica (CWLA), two preeminent child
development organizations, have established model standards of
quality that are remarkably similar both in scope and content. The
Department of Defense has promulgated mandatory standards for
child care services on military installations which are very similar
to those recommended by these national professional organizations.

While child care experts clearly agree on the key indicators of
quality for child care services, the nation's system of state-promul-
gated regulations is a confused patchwork of divergent standards in
many of these categories. Some states have no requirements in one
or more of these important categories of standards, while other
state standards are set well below those recommended by the na-
tional child care experts. S. 1885 would build on the experience and
expertise of the professional child development experts throt.gh the
establishment of a National Advisory Committee on Child Care
Standards. The Committee would establish minimum national
standards for "hild care providers receiving public funds in the key
categories of quality identified by these organizations. The ir+ent of
the legislation is to provide a minimum floor of health anu safety
for as many children as possible, regardless of their geographic lo-
cation

Child care centers
The National State of Child Care Regulation. 1.986, by Gwen

Morgan is a composite lock at the current state child care stand-
ards. With respect to -enter-based care, forty-nine states and the
District of Columbia regulate centers' staff-child ratios, but the
ratios for infants range from 1:3 in three state_ to 1:12 in Idaho.

62



62

The CWLA believes 1-3 should be the minimum ratio allowed for
infants to ensiire safe, quality care. NAEYC, the Child Care Food
Program (CCFP) (which provides subsidies to center and family day
care providers serving meals to children) and Department of De-
fense (DOD) have concluded that 1:4 should be the minimum. Yet,
only 28 states have ratios of 1.5 or better for infants and young tod-
dlers up to age 18 months. Twelve states have ratios of 1:7 or lower
for this age group.

Only half the states regulate maximum group sizes for different-
age children in child ,...are centers, while the current group size
limits among those states that do regulate for infants ranges from
4 to 20. Again, NAEYC and DOD have determined tl- t no more
than eight infants (with two caregivers) should be in the same
group. This number of infants should be further limited to two if
there are children of different ages in the same group.

The professional organizations and the military concur that some
basic knowledge of child development is crucial for child care pro-
viders. The DOD requires its child care center caregivers to have
40 hours of trainirg before they are qualified, with each branch of
service requiring between 24 and 34 hours of on-going training
each year. Yet, twenty-two states require no training for teachers
before they go to work in child care centers. Twenty-five states re-
quire no on-going training for center caregivers, and 7 states have
no training requirements of any kind.

Parental involvement and access is another important indicator
of quality in child care center programs. Yet only twenty-two states
have regulations guaranteeing unlimited parental access to child
care centers.

All centers have some health and safety requirements, though
they vary widely among states. For instance, 3 states do not re-
quire immunizations of preschool children in centers. At least
seven states do not require providers to wash their hands after
changing a diaper, even though handwashing is the single most ef-
fective method for preventing the spread of diseases. Ten states do
not require health training of center staff. By contrast, each
branch , c the military requires training in first aid and other
emergency procOures of all child care providers.

Family day care
Family day care can be a warm, nurturing environment for

young children in need of child care. And like center care, family
day care situations must meet some minimum level of health and
safety for children and caregivers. This assuran,7e is especially
needed as family day care arrangements become an increasingly
important option for parents. The use of family day care arrange-
ments has increased 50 percent since 1965 and is likely to continue,
especially for infants and toddlers.

As with center -based services, there exists a remarli able degree
of consensus among child care experts concerning the key indica-
tors of quality for family providers. Testimony before the Subcom-
mittee indicates that the family day care profession itself supports
the establishment and enforcement of minimum health and safety
standards. In testimony presented to the Subcommittee on June 28,

Pi,
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1988, Sandra Gellert, President of the National Family Day Care
Association, stated:

Defining uniform standards in (these) areas is essential
to protect our children and to help assure children's rights
to minimal acceptable levels of day care. Family day care
providers clearly want that because having clear-cut stand-
ards makes the family day care profession more acceptable
and recognized.

Unfortunately, many states lag far behind. Currently, 46 states
have a mandatory system of regulation for family day care homes.
However, 37 states do not regulate some or all of their family day
care providers because of the different ways in which the term
"family day care" is defined and the subsequent regulation of only
those of certain sizes. Forty-two states require no preservice train-
ing for family day care providers. Only 13 states have a required
preservice training requirement, and only nine states require on-
going training. The DOD requires 24 hours of training for its
family day care providers on military installations

The National Family Day Care Association (NFDCA) recom-
mends a maximum group size in family day care of no more than
six children. Thr federEl Child Care Food Program (CCFP) requires
a maximum gr-ap size of six for providers receiving funds under
the program and which are not regulated by their states. The DOD
standards for child care on military installations also require a
maximum group size in family day care homes of no more than six.
Despite this consensus, 19 states allow more than six children in a
family day care home. Furthermore, while the CCFP requires no
more than :,hree infants and the DOD requires no more than two
infants for their family day care providers, only 33 states limit the
number of infants in a home to three and only 22 states limit the
number to two.

There are many examples of tragedies waiting to happen where
unlicensed and poorly-trained family day care providers care for
too many children at one time or care for them in unsafe setting..
For several days in 1987, t: c,, nation followed the saga of Jessica
McClure, who fell down a well in Midland, Texas, and was trapped
for over two days. What few people knew at the time was that Jes-
sica was being cared for in an unlicensed family day care home in
which one adult was watching 8 other children. In July, 1988, two
infants drowned in a bathtub in a family day care home in Battle
Creek, Michigan, in which one unlicensed provider was caring for
13 children.

Many states also lag far behind acceptable standards of basic
health and safety for children in family day care situations. Ten
states do not have an immunization requirement for children en-
rolled in family day care homes. Moreover, thirty-five states do not
guarantee parents unlimited parental access to family day care
homes, another key safeguard of the quality and safety of care.

During the Subcommittee's hearings on child care in 1987 and
1988, extensive testimony was presented on the critical need for an
improvement in the quality and safety of child care throughout the
nation. Quality is not an issue which affects the physical and
mental well-being of our children alone. It is also critical to the
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peacc- of mind and productivity of parents in the woe icrce and to
the cost and availability of child care throughout the nation. Mr.
Harry Freeman, Executive Vice President of American Express
Company, testified before the Subcommittee on March 15, 1988. He
said:

[child care is] a national issue that connects directly to
the broad challenge that's been on many mindsthat of
"national competitiveness". . . If we are fully to restore
this nation's economic vigor, then we must ensure that job-
holding parents throughout the country go to work know-
ing their children are well cared for . . . [U]nless we get
greater consistency of [health and safety] standards nation-
wide, we will inhibit the mobility we need to adapt to tne
structural economic changes that are apparent in every
adanced industrialized nation.

A 1986 Fortune magazine survey of 400 parents of children
under 12 echoes this statement, concluding that dissatisfLztion
with child care in the most reliable predictor of workers' absentee-
sism and unporductive work time. Businesses can benefit from pro-
viding some support for their employees' child care needs. Employ-
ers are more likely to invest in child care if there are consistent,
minimum health and safety standards that they feel confident will
ensure the equality of child care. Like the Federal goverment, the
private sector cannot afford to support or condone potentially dan-
gerous care.

Hearing testimony on the need for national minimum health and
safety standards reflects the views of the nation at large. This issue
was addressed in a national poll of 901 registered voters, both
Democrats and Republicans, in June of 1988, conducted by Marttila
and Kiley, Inc. Seventy-five percent of those respon&ng believe the
Federal government should establish basic minimum health and
safety standards, including 83 percent of working mothers and 74
percent of voters with no children.

There is also evidence that improvements in the quality of child
care in America can h^..ve a positive impact on the cost and supply
of such services by reducing the cost and increasing the supply of
liability insurance for providers. The current "crisis" in child care
liability insurance stemmed, in part, from a downturn in the insur-
ance cycle, and in part from increasing reports of child sexual
abuse and accidents in child care centers duing the early 1980s.
Child care was perceived as a risky business. Consequently, insur-
ance policies were cancelled and insurance permiums on remaining
policies increased. The establishment of predictable and measura-
ble standards of quality for child care programs would help insur-
ance carriers assign risk with greater confidence and may held to
make insurance more accessible at a lower price to a broader range
of child care providers.

CONCLUSION

The demographic revolution in the American workforce is having
a profound effect on the-lives of American families. These changes
call for an active Federal role in child care. Unlike the temporary
circumstances leading to the Lanham Act in 1943, today's increase
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in female labor force participation rates, and the increase in the
number of children with employed mothers will continue well into
the future. Th. magnitude and the complexity of the child care
crisis call for policy measures that are qually comprehensive and
long-term.

It is the view of the Committee that the Federal government's
most crucial role is to strengthen the child care infrastructure in
America to improve the quality of services and make them more
available and more affordable. The Act for Bet' Child Care Serv-
ices accomplishes this goal through a combir Ation of direct assist-
ance to parents, standards and training to improve quality, and
programs to increase the supply of various types of child care op-
tions. Within the framework of this legislation, the states are pn
vided with funding and flexibility I enable them to make these
necessary improvements. For parents who cannot afford minimally
safe child care options, parental choice is just a myth. The direct
financial assistance to low-income and working families will help
eri^,ure access to the child care services these families require.

IV. HISTORY OF THE LEGISLATION

S. 1885, a bill to provide for a federal program for the impro De-
ment of child care, and for other purposes, was introduced by Sena-
tor Dodd on November 19, 1987, and was referred to the Senate
Committee on Labor and Human Resources. The bill was referred
by the Chairman to the Subcommittee on Children, Family, Drugs
and Alcoholism. Hearings on the bill were held by the Subcommit-
tee on March 15, 1988, and on June 28, 1988. In addition, a back-
ground hearing on child cam in general was held by the Subcom-
mittee on Julie 11, 1987.

On -June 8, 1988, Senator Dodd submi-Jed for the record a:terna-
tive language for sections 19 and 20 of the bill as introduced (Prohi-
bition on Expenditure of Funds for Certain Purposes and Nondis-
crimination, respectively). On July 20, 1988, the Chairman ^f the
Committee on Labor and Human Resources, Senator Kernedy, ;x-
ercised his authority under Rule 10 of the Committee Rules of Pro-
cedure to withdraw S. 1885 from the Subcommittee on Children,
Family, Lrugs and Alcoholism and place the measure before the
full Committee for further disposition. Subsequently, an amend-
ment in the nature of a substitute was unanimously approved on a
voice vote by the Committee or Labor and Human Resources on
July 27, 1988. The Committee then ordered reported S. 1885 as
amended on a unanimous voice vote.

V. HEARINGS

JUNE 11, 1987

Prior to introduction of S. 1885, a general background hearing on
child care was held by the Subcommittee on Children, Family,
Drugs and Alcoholism of the Committee on Labor and Human Re-
sources, on June 11, 1987. The following individuals provided testi-
mony:

Marva Preston, Detective, City of Miami Police Department,
Miami, Florida;
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Judy Griesse and Alyce Chessnoe, Family Day Care Provid-
ers, Fairfax County, Virginia;

Gary Goldberg, Executive Producer of "Family Ties," UBU
Productions, Las Angeles, California:

Dr. Ed Zig ler, Director, Yale Bush Center on Child Develop-
ment and Social Policy, New Haven, Connecticut;

Toni Porter, Director of Research and Program Develop-
mt..nt, Childcare, Inc., New York, New York;

Nancy Travis, Director of the Southern States Program,
Save the Children, Atlanta, Georgia;

Caro Pemberton, Childcare Employee Project, Oakland, Cali-
fornia;

Helen Blank, Director of Child Care, Children's Defense
Fund, Washington, D.C.;

Doug Baird, Chair of Child Care Task Force, Child Welfare
League and Executive Director, Associated Day Care Services
of Metropolitan Boston, Boston, Massachusetts;

Arnold Fege, Director of the Office of Governmental Rela-
tions, National PTA, Washington, D.C.;

Wendy Sherman, Special Secretary for Children and Youth,
State of Maryland, Baltimore, Maryland.

MARCH 15, 1988

A hearing on S. 1885 was held by the Subcommittee on Children,
Family, Drugs and Alcoholis n of the Committee on Labor and
Humai. Resources, on March 15, 1988. The following individuals
proviaed testimony:

Jimmy White, Parent, Lexlgton, Kentucky;
Joy Majied, Parent, Washington, D.C.;
Debra and Michale Brooks, Parents, Gunnison, Colorado;
Fran Haynes, Parent, New York, New York;
Marlene Johnson, Lieutenant Governor, State of Minnesota;
Mayor Carrie Saxon Perry, Hartford, Connecticut, represent-

ing the United States Conference of Mayors;
Harry L. Freeman, American Express, New York, New York;
Sandra Salyer, Vice President, Mervyn's of Dayton Hudson

Corporation, Hayward, California;
Cheryi Smith, Corporate Kids, Olathe, Kansas;
Margaret Fitzgerald, Vice President of Hill, Holliday, Con-

nors and Cosmopulos, Boston, Massachusetts;
Dr. Dana Friedman, Senior Research Associate, Conference

Board, New York, New York;
Dr. Diana Pearce, Institute for Women's Policy Research,

Washington, D.C.;
Ellen Galinsky, Project Director of Work and Family Life

Studies, Bank Street College, New York, New York;
William Bentley Ball, Association of Christian Schools Inter-

national, Harr'sburg, Pennsylvania;
Lynn Lyss, Vice President, National Council of Jewish

Women, St. Louis, Missouri.

III



67

JUNE 28, 1988

A hearing on S. 1885 was held by the Subcommittee on Children,
Family, Drugs and Alcoholism of the Committee on Labor and
Human Resources, on June 28, 1988. The following individuals pro-vided testimony:

Thomas H. Kean, Governor, State of New Jersey;
Bill Clinton, Governor, State of Arkansas;
Thom= J. Downey, Member of Congress, State of New York;
Carolyn Penricques, Parent, New York, New York;
Philip W. Johnston, Secretary, Executive Office of Human

Services, Commonwealth of Massachusetts;
Myra Hogan, Parent, Greenfield, Massachusetts;
Dr. Deborah A. Phillips, Assistant Professor of Psychology,

University of Virginia, Charlottesville, Virginia;
Michaelene Michaels, Parent, Lansing, Michigan;
Roger D. Hall, President, Corporate Realty International,Be lair, Texas;
Sandy Gellert, President, National Association for Family

Day Care, Clifton Heights, Pennsylvania;
Elliot Ginsberg, Commissioner, Connecticut Department of

Social Services, Haraord, Connecticut:
Robert Rector, Policy Analyst, Heritage Foundation, Wash-ington, D.C.;
William Mattox, Jr., Director of Public Policy, Family Re-

search Council of America, Inc., Washington, D.C.

VI. COMMITTEE VIEWS

STATE ALLOTMENT FORMULA

Section 5 requires the Secretary to reserve an amount not toexceed one half of 1 percent of appropriations for payments toGuam, American Samoa, the Virgin Islands of the United States,
the Commonwealth of the Northern Mariana Islands, the MarshallIslands, the Federated States of Micronesia, and Palau. The Secre-tary will also reserve an amount, not less than 1.5 percent and not
more than 3 percent of total appropriations, for Indian children.The Secretary may, using funds reserved under the Act for Indianchildren, enter into a contract with, or make a grant to an Indiantribe or tribal organization for a period of 3 years, to plan andcarry out pi °grams and activities that are consistent with the Act.In the case of an Indian tribe in states other than Oklahoma,
Ala a, and California, these programs will be carried out on the
Indian reservation for the benefit of Indian children.

The remainder of funds are allotted to the states through a for-
mula based on three factors: (1) the ratio of the number of childrenin the state who are less than 5 years of age to the number of chil-
dren in all the states who are less than 5 years of age; (2) the ratio
of the number of children in the state who are receiving free orreduced price lunches under the National School Lunch Act (42U.S.C. 1751 et seq.) to the number of children in all the states who
are receiving free or reduced price lunches under the program; and(3) an "allotment percentage' determined by dividing the national
per capita income by the per capita income of the State.

P S
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The CommnLee has adopted this formula because it takes into ac-
count both a state's ability to meet its child care needs relative to
the other states, as well as the extent of a state's child care needs
relative to the other states. The "young child factor" in the formu-
la is used to determine the relative need in the state for child care
for pre-school age children. The "school lunch factor" is used as an
indicator of child poverty in a state, as well as the need for child
care services for school age children, relative to the other states.
High young child and school lunch factors will have a positive
impact on a state's allotment; states with a relatively lqrge propor-
tion of children in need of child care and of children in poverty will
receive a larger share of Federal funds under th , Act.

The state allotment formula also factor, in a state's per capita
income relative to that of the other states, to determine the rela-
tive ability of parents in the sten to meet their child care needs
and the relative ability of the state to raise tax revenues to fund
child care programs. A high "allotment percentage" (the national
per capita income divided by the state's per capita income) will
have a positive effect on the amount of a state's allotment while a
'ow allotment percentage will mean a relatively smalle- share of
funds provided under the Act. As in the federal revenue sharing
program, a weight is placed on the allotment pecentage in order to
ensure that a state's share of funds is not based too heavily on the
state's tax base. ".:_ie weighting limita )11 provides that an allot-
ment percentage greater than 1.2 be considered 1.2 and those below
.8 I-.' considered .8. In this way, the state's per capita income is bal-
anced by the state's need for child care services and number of
children in poverty, all relative to income and need factors for the
other states.

The following description illustrates how the state allotment for-
mula would allocate assistance under the Act. The state of Con-
necticut, for example, has a per capita income of $40,677 for a
family of four; the national per capita income is $32,777 for a
family of the same s'7e Thus, the "allotment percentage" for Con-
necticut is .8 632,777 divided br $40,677) Connecticut has 1.10
pecent of the nation's children unc::. age o, and .75 percent of the
nation's children receiving school lunch subsidies.

La lf of the Act's state allotment formula is based on the product
of the state's share of the nation's children under age 5 and the
state's allotment percentage. For Connecticut, this would be .88
percent (1.10 [the "young child factor "] x .8 [the allotment percent-
age]). The othe. half of the formula is based on the product of the
nation's share of children receiving school lunch subsidies and the
state's allotment percentage. For Connecticut, this would be .6 (.75
[the "school lunch factor "] x .8 [the allotment percentage]). Thus,
Connecticut's share of funds under the Act is the average of tile
two components of the form - .88 and .6, or .74 percent of tne
total national allotment.

Section 5 also permits the Secretary to reallot any portion of a
state's allotment that he or she determines is not required to carry
out the state plan approved under section 7'd) to other states in
proportion to the original allotments to the other states.



STATE LEAD AGENCY

Section 6 requires the chief executive officer of each state to des-
ignate a lead agency to administer funds received under the Act
and t) coordinate ABC-funded services with the services of other
state and local agencies that provide services to children. The Com-
mittee intends for states to have the flexibility to determine which
agency is most appropriate to administer the funds and services
provided for under the Act.

The lead agency, in consultation with the state advisory commit-
tee on child care established under section 11, will develop the 5-
year state plan for submission to the Secretary in order for the
state to be eligible for funds under the Act. The lead agency will
also have the authority to establish policies and procedures for de-
veloping and implementing interagency agLeements with other
agencies of the state to carry out the purposes of the Act. The lead
agency's main responsibilities are to assess child care needs and re-
sources in the state and the effectiveness of existing child care
services and services for which assistance is provided under the Act
in meeting such needs. Additional duties include the development
of a plan designed to meet the need for child care services in the
state for eligible children, including infants, preschool children,
and school-age children, with special attention to the needs of low-
income children, migrant children, children with handicapping con-
ditions, foster children, children in need of protective services, chil-
dren of adolescent parents who need child care to remain in school,
and children with limited English-language profic-ncy. The lead
agency will also hold annual hearings in each re_ _41 of the state,
in order to provide an opportunity for public comment on t pro-
vision of child care services in the state under the state pla The
lead agency is required to make periodic reports to the Sec', tary,
to coordinate the provision of services under the Act with other
children's programs and services funded by federal, state, or local
governments. Finally, the lead agency v . designate resources and
referral programs for particular geographical areas L: the state to
ensure that all families will have help in finding child care serv-
ices, regardless of their geographic location in the state

STATE PLAN

Section 7 outlir 3 the components of the 5-year plan which states
are required to submit to the Secretary ir. order to be eligible for
assistance under the Act. The purpose of the plan is to establish
long-range policies and procedures which the states will use to de-
velop a comprehensive, quality child care infrastructure in each
state The state. mast ensure that providers receiving assistance
under the Act comply with all state and locnl licensing require-
ments and, within five years after they are established by thu S-:.c-
retary with the minimum national health and safety staadrds
provided for in section 17. In addition, the plan must provide that
funds will be distributed to all types of licensed child care provid-
ers in the state and that fun is will be distributed equitably to both
urban and rural areas. The state must els-) ensure that child care
services are available fn children with unique needs, including
those with handicapping conditions and those wh_,Fe 'parents work
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nontraditional hours. The state pla .ust also provide for the es-
tablishment of sliding fee scales fo- I,gible children and for proce-
dures designed to ensure parental involvement in the planning and
evaluation of child care services in the state.

As part of the planning requirement, the state must ensure that
funds received under the Act .vill be used to supplement, not to
supplant, the amounL of Federal state, and local funds expended
for the support (Le child rare services_ However, states may use ex
isting state expenditures :n support of child care services to satisfy
the 20 percent state matching requirement included in section 16.
The Committee intends for this provision to encourage states to
continue to invest state and local funds in child care services, with-
out imposing a penalty on those states that have already recog-
ni. Al the need for a state commitment to child care.

DISTRIBUT;ON OF ASSISTANCE UNDER THE STATE PLAN

The 5-year plan must also ensure that the state will use at least
75 percent of the funds received under the Act to provide direct as-
sistance to families to help pay for child care services. The state
may use up to 15 percent of the funds for activities designed to in-
crease the qualit, and availability of child care services. Thcs: ac-
tivities include Le resource and referral programs established
under section 12, the monitoring and enforcement of state licensing
requirements, training and technical assistance in accord4tice with
the requirements of section 13, procedures to ensu. that adequate
salaries are pcid to child care personnel, ard grants and low inter-
est loans to child care providers to establish new child care pro-
grams and to help them meet federal and state health and safety
standards. Among these activities, the state must give priority to
the licensing and training activities and need only make "reasona-
ble progress" in the other quality/availability areas. Finally, the
state may use up to 10 p' rcent of its allotment each year for state
administration activities

DIRECT ASSISTANCE FOR CHILD CARE SERVICES

Section 7(c)(4) of the Act requires states to use at least 75 percent
of their allotment each fiscal year to provide assistance directly to
low-inc-)nie, and working families to help them pay for chil care
services Pricrity must be given to families of very low income and
assistance must be provided on a sliding fee scale basis that en-
sures that families' contribution to their child care costs increa-;es
as their incomes rise The Committee believes that the lack of af-
fordable child care for low-income families and the long waiting
lists f ir such care throughout the nation make it imperative that

ess reserves a significant portion of funds to help families
pay for services Without direct assistance to pay for safe child
care, low-income families have no real choice with respect to child
care options. The Con nittee also expects this direct assistance will
help to increase the supply of child care throughout the nation be-
cause many low-income families now on waiting lists for a limited
number of publicly subsidized slots will have the resources to pay
market rates for care.

71
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Beyond the requirement that states give priority to low income
families, the Committee has included other provisions to ensure
that assistance flows to those most in need. Providers receiving
ABC funds must provide services to children of fay- '=-s with very
low incumes and states must give priority for assistance to pro"id
ers which themselves give priority to low-income children. In addi-
tion, states must use at least 10 percent of the 75 percent of funds
eserved for direct assistance to expand from part-day to full-day

low income programs like state-subsidized pre ;chool, Head Start,
Chapter I preschool, and preschool for handicapped children. The
majority of these high quality programs currently serve low-income
families only on a part-day basis, forcing working parents to shift
thcir young children among several caregivers in a single day.

By providing states with the flexibility to allocate direct assist-
ance through different funding mechanisms, the Committee be-
lieves low-income families will have a 1' -oader range of child care
options. These options are currently too often limited to a few
types of publicly subsidized programs. States may provide assist-
ance to parents through contracts with or grants to eligible child
care providers, through grants to units of general purpose local
government that agree to enter into contracts with eligible child
care providers, or through a system of certificates that are distrib-
uted directly to parents. This range of options will enable parents
to choose child care services which best meet their families needs.
In addition, states will be able to build on their existing subsidized
child care systems which currently use a mix of contracts, grants
and certificates. The Committee believes that if direct assistance
under the Act were limited ta a particular type of funding mecha-
nism (i.e. certificates), state flexibility and parental choice wol '
suffer. The Act permits states to use only certificates if they ,

choose, a decision which the Committee believes is best left up to
the states.

T. e Committee has also sought to ensure that parents have a
wide range of choices in selecting child care settings that best meet
their families' needs For this reason, all types of licensed providers
are eligible for assistance under the Act including center-based
care, family day care, and group home care. Eligible Providers in-
clude non-profit and for-profit organizations, schoos, community-
based organizations, units of generP1 purpose local givernment, em-
ployers, and churches and synagogues that offer nonsectarian serv-
ices. The Committee wishes to emphasize that the Act is not in-
tended in any way to favor or encourage one form of licensed child
care over another

In keeping with the Committee's desire to enhance parental
choice, especially for low-income families, a provision has been in-
cluded to ensure that providers s!rving children eligible for assist-
ance uncle. the Act receive adequate reimbursements for their
services. As part of the state planning requirement, states must
nsure that child care services funded under the Act are reim-

bursed at no less than the fair market rate for such services in
each geographical area in the state. Currently, states may limit re-
imbursements for publicly funded care to $6 per day for child care
services that may actually cost $10 per day. This has made child
care providers reluctant to serve low-income children because they
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must make a financial sacrifice if they accept public funds. The
Committee believes the Act's "market rate of care" requirement
will ensure that families recel.-ing assistance under the Act are not
subject to discrimination it. adm'ssions by child care providers. In
this connection, the Committee also believes it is important to rec-
ognize that child care services for certain types of child-en are
more co y than for others. Thus, the state plan must also ensure
that higher reimbursements are available for the care of infants,
for programs which provide comprehensive child care and family
support services to adolescent parents, and for the care of handi-
capped children.

STATE ENFORCEMENT OF LICENSING AND REGULATORY REQUIREMENTb

The Committee believes that enforcement of child care licensing
and regulatory requirements should continue to be a state responsi-
bility. The Committee also believes that states must actually en-
force these requirements if federal, state, and local health and
safety standards are to have their intended effect. Unfortunately,
the rapid growth of child care programs in the recent past has
been accompanied by a reduction in the number of qualified staff
available to license and monitor chid care programs.

For this reason, states are authoiized to allocate funds under the
Act to implement several provisions designed to strengthen their
licensing and enforcement operations as well as parents' ability to
monitor child care programs. Within five years after the date of en-
actment of the Act, the states must have an adequate number of
trained personnel to perform inspections of licensed and regulated
facilities. In order to ensure that proper inspection standards are
applied, the inspectors must have responsibility exclusively for chil-
dren's services. There will be not less than one unannounced in-
spection per year of each center and each group home in the state
and not less than 20 percent of the licensed and regulated family
day care providers 'n the state will be inspected each year. Inspec-
tions must be . ,Iducted during the normal hours of operation for
family day care homes in the state.

In order to enhance parental involvement in program monitor-
ing, the Act requires that licensed and regulated child care provid-
ers make written policies and program goals available to parents
and that parents be guaranteed unlimited access to child care pro
grams. The 1.ct also requires states to implement procedures to ad-
dress parental complaints and to prohibit operators of child care fa-
cilities from taking action against employees who report licensing
violations. States must implement a consumer education program
to inforni parents and the general public about licensing require-
ments and ccmplaint procedur ; and require child care providers
to post the telephone mr.iber of the agency that parents may call
to report licensing v: ,:ations. Finally, the states must maintain a
re:ord of parental complaints and make information available to
the public concerning substantiated parental complaints.

RESOURCE AND .2FERRAL ORGANIZATIONS

The Committee notes that the search for cality and affordable
child care is a long and difficult process for many parents. In many

7 J
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communities, parents must rely on the yellow pages of the tele-
phone book or community bulletin boards for help in finding child
care services Comprehensive resource and referral programs can
facilitate this Process by linking parents with appropriate child
care providers and by offering other vrluable Services to a commu-
nity's child care system. While a growing number of employers
now pay for resource and referral services for their employees, the
vast majority of employers provide no assistance for this purpose.
The Committee believes that, a stable resource and referral system
that is available to all parents in a community requires a public
funding base. Unfortunately, only 15 states provide any state fund-
ing for resource and referral. The existing federal program, the
State De; rodent Care Development Grants Act, is not child care
specific. Moreover, this program only covers initial program start-
up costs, and appropriations for the program have been severely
limited in the recent past.

Section 12 of the Act requires the lead agency in each state to
designate resource and referral organizations for particular geo-
graphical areas of the state. This is tv ensure that resource and re-
ferral services are available to all parents in a state, regardless of
whether they live in urban or rural areas. Funds for these desig-
nated organizations are included in the 15 percent of funds set
aside in the Act for activities related to quality and availability.
Operated by public or non-profit community-based existing child
care services, provide parents with help in locating services appro-
priate to their families' needs, a- -1 provide or arrange for informa-
tion, training and technical assiAance to child care providers in
the community. These organizations will also gather and update
specific information on all types of eligible child care providers (in-
cluding family day care providers and those who pros *de services to
handicapped children), the costs of available child care programs,
the availability of child care subsidies, the locations in which child
care services are provided, transportation to such locations, and the
hours during which such services are available.

TRAINING AND TECHNICAL ASSIQTANCE

The Committee notes that provider training has been identified
by child development experts as. a key factor in the quality of child
care services. Research indicates that well-trained caregivers in
both centers and family day care homes provide children with
more social stimulation and responsiveness than do other car,-
givers. Pre- and inset ,Tice training is especially important in arras
like first aid and child abuse detection as well as in special prac-
tice:, designed to address the problems of cHdren with special
needs. Unfortunately, only 26 states now require continuing train-
ing for teachers while they are employed in child care centers.
Twenty-two states requir, no training before teachers begin work-
ing in child care settings. Forty-two states require no preserv:ce
training for family day care providers.

Not later than 2 years after the date of enactment of the Act,
each state receiving funds mutt ensure that all individuals provid-
ing licensed or regulated child ,-are cervices complete at least 15
hours of training annually in several key areas. The Committee b,_
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lieves this is a mode:: requirement-1.25 hours of training per
month, pert provider- especially since states will have two years to
implement the requirement. States may allocate funds from the 15
percent set aside for activities related to quality and availability
for the training services.

The states will make grants to, or enter into contracts with,
public or private non-profit organizations to carry out the actual
training services. The training will be in key areas such as the es-
sential col, .-onents of health and safety, procedures to ensure the
optimal development of children, and family support services.
Training will also encompass the needs of special populations of
children, including those with handicapping conditions, abused and
neglected children, migrant children, and children with limited
English language proficiency.

In order to increase the number and quality of family day care
services, the Committee has also included in the Act special provi-
sions to meet the training needs of these providers. Services for
family day care providers will include the recruitment and training
of new providers, the establishment of resource centers to make
available developmentally appropriate curriculum materials,
grants to purchase moderate cost equipment, and a system of sub-
stitute caregivers. Family day care p ,viders will also be assured of
help in understanding and complying with state and local regula-
tions and tax policies.

MINIMUM NATIONAL HEALTH AND SAFETY STANDARDS

States must ensure that all child car. providers receiving assist-
ance under the Act are licensed or regulated under State law and
meet any State and local requirements applicable to the type of
child care services they provide. Five years after the Secretary es-
tablishes the minimum national health and safety standards pro-
vided for in section 17, the states must also ensure that all provid-
ers receiving assistance under the Act or under other publicly as-
sisted child care programs comply with this limited set of quality
standards. These minimum standards are restricted to a small
number of key categories and will be different for child care cen-
ters, family day care homes, and group home child care settings.
Once a state en,.ures compliance with the minimum federal stand-
ards, its state n.atching requirement will be reduced form 20 to 15
percent of federal funds. From the outset, the Act permits the
states to use funds appropriated under the Act to help providers
comply with the minimum standards and to ensure enforcement of
the standards and state licensing provisions.

The Committee expressed its concern earlier in this report about
the nation's lack of rigorous and uniform health ana safety stand-
ards for child care services. Based on available data and testimony
presented to the Committee, the Committee has concluded that
there ex'-- s a remarkable degree of consensus among national ex-
perts in child care and early chid development about what these
standards of quality are and what the requirements within each
category should he For example, the National Association for the
Education of Young Children (NAEYC) and the Child Welfare
League of America (CWLA), two preeminent child development or-
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ganizations, have established model standards of quality that are
remarkably similar both in scope and content. The Department of
Defense has promulgated mandatory standards for child c re serv-
ices on military installations which are very similar to t ,osc rec-
ommended by these national professional organizations.

At the same time, while child care experts clearly agree on the
key indicators of quality for child care services, the nation's system
of state-promulgated regulations is a confused patchwork of diver-
gent standards in many of these categories. Some states have no
requirements in one or more of these important categories of stand-
ards, while other state standards are set well below those recom-
mended by the national child care experts. The Committee intends
for the Act to build on the experience and expertise of the profes-
sional child development experts through the establishment of a
National Advisory Committee on Child Care Standards. The adviso-
ry committee will establish minimum national standards for child
care providers receiving public funds, only in those ke:, categories
of quat,ty indentified by the experts as most essential. The intent
of the Act is to provide a minimum floor of health and safety for as
many children as possible, regardless of their geographic location.

When the federal government provides assistance for certain ac-
tivities, it has a solemn duty to the American people to ensure
strict accountability of the funds. In this connection, the Commit-
tee takes very seriously its responsibility to ensure that federal
funds do not subsidize child care services when safety and quality
cannot be determined. Thus, the Committee has invoked the long
established precedent in federal law for achieving improvements in
program quality by tying federal assistance to recipients' compli-
ance with certain standards. PrE .,edents included the minimu,n
performance standards tied to the Head Start program, the quality
of care and staff training standards tied to federal assistance for
nu: sing homes, and the speed limits and minimum drinking age re-
quii ements tied tc, federal highway funds.

Not later than 60 days after the date of enactment of tlAe Act,
the SF `ary will establish the National Advisory Committee on
Child are Standards. The advisory committee will be composed of
15 members appointed by the Presid3nt, the majority Nader of the
Senate, the minority fader of the Senate, the Speaker of the
House of Representatives, and the minority leader of the House of
Representatives. Members of the advicory committee will include
representatives of different types of cl:ild care programs, resource
and referral organizations, child care and child development ex-
perts, pediatricians, child care employees, those involved in the reg-
ulation of child care services, parents, and representatives of state
and local governments. The advisory committee will propose the
minimum standards to the Secretary not later than 180 days after
the appointment of a majority of itq members

Not later than 90 days after receiving the advisory committee's
recommendations, the Secretary will publish the proposed mini-
mum standards in the Federal Register for a 60-day public com-
ment period and will distribute the proposed standards to each lead
agenc, and E Bch State subcommittee on licensing for comment.
The Secretary will then consk sx public comments 61 consultation
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with the advisory committee) and issue rules establishing the
standards within 120 days of the close of the comment period.

The Committee wishes to emphasize that the National Advisory
Committee on Child Care Standards is in no way a regulatory or
licensing entity. The advisory committee will propose only the lim-
ited number of minimum health and safety standards provided for
in the Act and will disband 90 days aftehe Secretary establishes
the standards based on the advisory committee's recommendations.
The states will then be responsible for implementing the standards
in conjunction with their existing licensing and regulatory authori-
ties.

The Committee believes that the national standards provided for
in the Act represent a minimum floor of health and safety for chil-
dren in child care settings. The standards applicable to child care
centers are limited to maximum group size, maximum appropriate
staff-child ratios, qualifications and background of child care per-
sonnel, health and safety requirements for children and caregivers,
and parental involvement. The standards for family day care pro-
viders are limited to the maximum number of children and the
total number of infants for whom child care services may be provid-
ed, the minimum age for caregivers, and health and safety requ...-
ments for children and caregivers.

In providing for these standards in the Act, the Committee se-
lected only the most esseniial indicators of health and safety for
different types of child care services. Recommendations concerning
the actual content of the standards in most of these areas has been
left to the national edvisory committee of experts in the tield. How-
ever, in the cases of maximum group size and staff-child ratios for
child care centers, the Act requires that the standards reflect the
median standards for all states as of the date of enactment of the
Act This is the same approach utilized by the Department of De-
fense in setting child care standards for group size and ratios that
apply to services provided on military installations.

While the Committee wishes to defer to the national advisory
committee of experts on the actual requirements for each standard,
certain components may be readily identified. For example, the
Committee expects that the health and safety requirements will in-
clude immunizatior: for children and caregivers, handwashing for
providers after diadering and before preparing food, health records
maintenance for children, adequate fire detection and evacuation
procedures, and procedures for evaluating safe playground equip-
ment. In addition, the Committe expects that the qualifications and
background of child care personnel will include training and beck-
ground of child care personnel will include training in first aid and
...ardiopulmonary resusc. ion, minimum preservice training re-
quirements, minimum academic or competency-based credentials,
and criminal record tracing procedures

FEDERAL ADMINISTRATION AND ENFORCEMENT

The Committee wishes to emphasize that the federal government
wil; have an extremely limited role in the administration and en-
forcement of programs conducted under the Act. Consistent with
the state plan prove I for in section 7, the states will have broad
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flexibility to allocate funds for direct payments for child care serv-
ices as well as for those activities designed to increase tire avail-
ability and quality of child care services. The states will ha'e e:.-
clusive responsibility for all licensing and regulatory activities. The
Committee notes that the Congressional Budget Office (CBO) cost
estimate for the Act assumes federal administration costs of $8 mil-
lion per year (including the cost of the National Advisory Commit-
tee on Child Care Standards), or approximately three tenths of one
percent of the total annual appropriation assumed for the purposes
of CBO's estimate.

There is currently no federal office or agency with sole responsi-
bility for federal child care programs. Because the Committee be-
lieves it is essential to ensure better coordination of services in this
area, it has provided in the Act for the establishment of the posi-
tion of Administrator of Child Care in the Department of Health
and Human Services. The Administrator will coordiante all child
care activities of the Department and will coordinate the Depar t-
ment's programs with those of other federal agencies. The Adminis-
trator will also collect and publish annually state child care stand-
ards, evaluate the activitis conducted with funds provided under
the Act, collect and disseminate materials realted to child care
training and salaries, and provide technical assistance to the states
to help them comply with the requirements of the Act. The Admin-
istrator will serve at the pleasure of :.,hc Secretary and may be an
individual who holds another position in the Department.

The Secretary will review and monitor state compliance with the
Act and the state plan approved under section 7. If the Secretary
finds, after reasonable notice and opportunity for a hearing, that a
state has failed to comply with tne requirements of the state plan,
the Secretary will notify the state of the findi_ig. No further pay-
ments to the state may be made until the Secretary is satiqfled
that there is no longer any failure to comply or that the noncom-
pliance will be promptly corrected. The Secretary may also imp( se
other appropriate sanctions on the state. The Secretary will estab-
1;sh rules to delineate proced ires for receiving, processing, and de
termining the validity of complaints concerning compliance with
the state plan and the requirements of the Act.

LIMITATIONS ON USE OF FINANCIAL ASSISTANCE FOR CERTAIN PURPOSES

The Committe reported version of the legislation elimiantes the
tailed guidance included when the bill was originally introduced.

'the bill, as amended, simply prohibits the expenditure of funds
under the Act for any sectarian purpose or activity, including sec-
tarian worship and instruction. This language, although more gen-
eral in form, continues to embody the important public policy and
constitutional principles relating to the separation of church and
state. The Committee's action should not be read as expressing a
judgment by the Committee concerning the propriety of the restric-
tions contained in the original bill, particularly those contained in
original Section 19(a)(2). Instead, it rApresses the Committee's
belief that the issues raised by those provisions need not be re-
solved through statutory language, but may be addressed in great-
er detail through the regulatory process. The Commitee cautions
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that this legislation must be implemented to protect against Estab-
lishment clause violations, including improper entanglement of
church and state.

Section 18(a) prohibits an entity receiving any of the fonds of fi-
nancial assistance provided under this Act (e.g., grants, contracts,
loans, or child care certificates) from using such assistance for any
sectarian purpose or activity, including sectarian worship and in-
struction. This section is intended to ensure that all child care pro-
grams receiving funds under this Act are nonsectarian, whether or
not a sectarian institution operates the program.

Under a narrow, technical interpretaiton of this prohibition, one
could argue that sectarian activities are permitted in a child care
program funeed under this Act, so long as no financial assistance
under this Act is used for the sectarian activities. The Committee
expressly rejects such a narrow, technical interpretation of section
18(a). On the contrary, the Committee adopts a broad interprzta-
tion of the prohibition in section 18(a). Under the Committee's
broad interpretation, an entity receiving any form of financial as-
sistance under this Act shall not include any sectarian activities,
worship or instruction in providing child care services under this
Act. Section 18(a) embodies the Committee's intent that all aspects
of child care services provided by an entity receiving financial as-
sistance under this Act he completely non-sectarian in nature and
in content. The Committee expresses no view concerning whether
the restriction in Section 18(a) is constitutionally required by the
Establishmen Clause.

NONDISCRIMINATION

Sectior 19(a) provides that any financial assistance provided
under the, Act, including a loan, grant, or child care certificate,
shall constitute federal financial assistance for purposes of Title VI
of the Civil Rights Act of 1964 (42 U S.C. 200d et seq.), Title IX of
the Education Amendments of 1972 (20 U.S.C. 1681 et seq.), the Re-
habilitation Act of 1973 (29 U.S C. 794 et seq.), the Age Discrimina-
tion Act of 1975 (42 U.S.C. 6101 et seq.), and the regulations issued
thereunder

Although specific mention of the statutes is not necessary in a
funding program to trigger coverage, this section makes explicit
that receipt by an entity of any of the forms of financial assistance
provided under this Act invokes Title VI, Title IX, Rehabilitation
Act, and Age Discrimination Act coverage, even if the financial as-
sistance may not necessarily confer sufficient economic benefit to
the entity for other purposes, see. e.g.. Everson v. Board of Educa-
tion. 330 U.S. 1 (1947), or the child care services would not be con-
sidered "educational" in another context. This provision therefore
ensures that discrimination on the basic of race, national origin,
sex, disability and age is prohibited by entiti-s receiving federal fi-
nancial assistance under this Act.

Sect' )n 19(b) prohibits child can providers that receive federal fi-
nancial assistance under the Act from discriminating on the basis
of religion in deciding which children will be admitted to receive
child care services that are purchased v,,ith funds authorized by the
Act. The Committee is aware that many schools, including reli-
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giously affiliated schools, which often give preference in enrollment
to members of their .1igion, now offer child care services for their
enrolled students b ,re and after the regular school day. Section
19(b) is not intended co affect the practices of these schools in ad-
mitting students to their regular school programs. Similarly, the
Committee does not intend section 19(b) to prohiLit any schools
from giving preference in admission to their before and after school
child care programs to children who are enrolled in the regular in-
structional programs of the schools. This section would also permit
religious) ffiliated schools to participate without revoking any re-
ligious pru.erence for the admission of children to unsubsidized
slots.

In addition to admissions decisions, the section 19(b) ban against
religious discrimination in the provision of child care services also
extends to, but is not limited to fees, level of services, and disci-
pline. While the program language technically provides protection
only to that part of a recipient's nrogram which receives assistance
under the Acti.e., only those children funded by the Actthe
Committee believes strongly that child care providers receiving
such federal financial assistance should make every effort to avoid
discriminating in its admissions and employment policies and prac-
tices; and it is the hope of the Committee that, in general, all per-
sons requiring child care services will enjoy equality of access to
programs funded in whole or part by funds made available under
this Act.

The Committee emphasizes its intent to protect the religious lib-
erty of children and families even as it seeks to accommodate the
functional requirements of religious institutions. Insofar as pro-
grams are permitted to give preference in admissions in favor of
members of a particular religion for child care placements not
funded under this Act, the Committee intends that such prefer-
ences not be implemented in a manner which will undermine the
intent of Congress that all funded programs be completely nonsec-
tarian in nature and in content.

Finally, the Act as reported does not include the original bill's
prohibition against employment discrimination on the basis of reli-
gion. This omission should not be interpreted as an indication that
the Committee endorses employment discrimination on the basis of
religion, or to confer an exemption not otherwise conferred by Title
VII of the Civil Rights Act cf 1964 or from any ,,ther statute which
applies to the child care providers who receive funds under this
Act. Similarly, this omission does not discharge the child care pro-
vider's responsibility to ensure that the programs furded under
this Act are nonsectarian in nature Nor does it discharge the pro-
vider's responsibility to hire qualified personnel.

VOUCHERS

Section 8(a) (1)(c) and (2) of the Act permits states to establish a
program that will provide child care assistance to parents through
a system of child care certificates for the purchase of child t,_.re
services from both public and private child care providers. The
Committee views the use of such certificates or vouchers, given its
context of aid to a substantially non-public system of service pro-

S
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viders, to be significantly different from the use of certificates or
vouchers in this nation's predominantly public system of elementa-
ry and secondary education. The authorization for certificates or
vouchers in this Act should not be considered a precedent for cer-
tificates or vouchers to be used in the elementary and secondary
Education context, which the Committee has opposed in the past
and continue3 not to favor. The Committee intends that the certifi-
cate system established der this Act will provide no basis for the
establishment of a voucher system affecting the nation's existing
elementary and secondary education school systems or for chang-
ing the way in which fr:deral aid is, or will be, provided to such ele-
mentary and secondary education systems in the future.

The Committee also wishes to clarify that it intends to subject
federal financial assistance in the form of child care certificates to
the same restrictions required for grants and loans provide under
this Act.

VII. VOTES IN COMMITTEE

On July 20, 1988, the Chairman of the Committee on Labor and
Human Resources, Senator Kennedy, exercised his authority under
Rule 10 of the Committee Rules of Procedure to withdraw S. 1885
from the Subcommittee on Children, Family, Drugs and Alconolism
and place the measure before the full Committee for further dispo-
sition. On July 27, 1988, an amendment in the nature of a substi-
tute offered by Senator Dodd was unanimously approved by a voice
vote by the Committee on Labor and Human Resources. The Com-
mittee then ordered S. 1885 reported as amended by a unanimous
voice vote.

VIII. COST ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washint ton, DC, August 5, 1988.
Hon. EDWARD M. KENNEDY,
Chairman, Committee on Labor and Human Resources,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for S. 1885, the Act for Better
Child Care Services of 1988, as ordered reported by the Senate
Committee on Labor and fliiinan Resources on July 27, 1988.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
JAMES L. BLUM,

Acting Director.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number. S. 1885.
2. Bill title: Act for Better Child Care Services of 1988
3. Bill status: As ordered reported by the Senate Committee on

Labor and Human Resources on July 27, 1988
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4. Bill purpose: This bill would establish and aothorize through
1993 a new federal, proram providing grants to states for improv-
ing child care services. Funds would be allocated to states on the
basis of population under five years of age and particication in the
National School Lunch Program. Three-fourths of the funds would
be used to provide child care assistance on a sliding-fee-scale basis
to families with incomes below 100 percent of str.te median income.
The remaining funds would be used to improve child care services
by establishing licensing and regulatory standards, improving en-
forcement of such standards, expanding resource and referral sys-
tems, increasing training and salaries for child care staff, and
making other changes. The grants would be subj-ct to subsequent
appropriations action.

5. Estimated cost to the Federal government:

by fiscal year in millons of dollars]

1989 1990 1991 1992 1993

State Grants 2,500 2,603 2,707 2,815 2,927
Federal Administration 8 8 8 8 8

Total Estimated

Authorization Level 2,508 2,611 2,714 2,823 2,936
Estimated Outlays 1,370 2,920 2,810 2,790 2,910

These costs would fall within function 500.
Basis of estimate: The bill ..vould authorize $2.5 billion for state

grants in 1989, and such sums as may be necessary through 1993.
Estimated levels for the such sums authorizations are the 1989
level, adjusted for inflation. The bill would also require several
tasks of the newly created Administrator of Child Care. Federal ad-
ministration was assumed to cost $7 million, based on the average
cost of administering other state grant programs within e e De-
partment of Health and Human Services. An additional $1 million
cost was assumed in 1989 and 1990 to support a National Advisory
Council on Child Care Standards. Administrative costs were as-
sumed to increase with inflation.

Outlays were estimated assuming full appropriation of author-
ized levels at., the beginning of the fiscal year. Spending was as-
sumed to follow the spending patterns of the Child Welfare Serv-
ices program. However, outlays were rPluced in the first year to
reflect a planning period for preparation of the five-year state
plans.

6. Estimated cost to State and local government: In order to re-
ceive Federal grants, states would be required to provide 20 percent
matching funds, using public or private non-Federal funds. If the
full $2,500 million were appropriated and allocated, states would
have to provide $625 million in non-Federal funds, bringing total
spending to $3,125 million. States may apply existing state child
care expenditures toward the required 20 percent match. The
match rate would be reduced to 15 percent once a state demon-
strates that all child care services meet state and local regulations,
and publicly funded child care services meet the newly established
federal child care standards. States not meeting such standards
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within five years after they are issued would lose eligibility for
grants under th;- Act

States would De allowed to use up to 0 percz,nt of their state al-lotment to develop and administer their state plans. An additional
15 percent would be available for assisting local resource and refer-
ral systems, hiring and training licensing and regulatory staff, con-ducting annual inspection visits to all day care centers and 20 per-cent of regulated day care homes, training and increasing salariesfor child care staff, and for other purposes.

'1. Estimate comparison: None.
8. Previous CBO estimate: On February 23,1988, CBO prepare'l acost estimate for H.R. 3660, the Act for Better Child Care Services

of 1987, as introduced in the Hous' of Representatives Estimated
costs for the two bills are the same.

9. Estimate prepared by: Julia B. Isaacs (226-2520).
10. Estimate approved by: C.G. Nuckols dames L Blum, As

sistant Director for Budget Analysis

IX. I. 'ULATORY IMPACT STATEMENT

In accordance with agraph 11(b) of rule XXVI if the StandingRules of the Senate, the following statement of the regulatory
impact of S. 1885 is made.

A. ESTIMATED NUMBER OF INDIVIDUALS AND BUSINESSES REGULATED
AND THEIR GROUPS OR CLASSIFItATIONS

It is estimated that 18 million children w.ii be eligible for assist-
ance under the Act by virtue their families' meeting the income
eligibility threshold. It is difficult to estimate precisely the numberof children actually affected because the states have broad discre-
tion to allocate funds. The Act simply requires .t no funds go to
families whose incomes exceed 100 percent of the state median
income, that priority be riven to familps with very low incomes,
and that sliding fee scales be utilized. Informal estimates indic'.te
that approximately 1 million children will receive direct ass tanceunder S. 1885.

State discretion in the allocation of funds also makes it impossi-
ble to estimate the number of businesses affected. Many businesses
will benefit because their employees will be eligible for direct as-sistance under S. 1885. Businesses that operate or are affiliated
with non-profit or for-profit child care providers will benefit be-
cause 17. 188i, aakes funds available for the Establishment of newchild care programs and for renovation of existing facilities to meet
health and safety standards. Businesses and their employees will
also benefit generally from funds provided under the Act foi re-
source and Itferral programs and for training and tc '.nical assist-ance for child care providers.

B. ECONOMIC IMPACT ON THE INDIVIDUALS, iNSUMERS AI
BUSINESSES AFFECTED

The Committee expects this legislation to have a positive eco-nomic .np: -t on the inch /duals, consumers and businesses affect-
ed. S. 18K w;11 provide direct assistance to low-income families tohelp them find and pay for quality child c:'re ,ervice:. Thus,
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S. 1885 will generally serve to increase the disposable income of low-
income families receiving funds under the Act and will assist the
unemployed and recipients of public assistance in moving into pro-
ductive employment. Businesses will benefit greatly from the provi-
sion of child care assistance to their employees and from the estab-
lishment of a child care infrastructure which will assist employers
and employees in locating quality and affordable child care.

Concerns have been raised that the minimum federal standards
for publicly-assisted programs included in the Act might raise the
costs of child care services. The Committee finds no evidence Clan.
this will be the case, especially since a significant amount of fund-
ing will be made available to states to assist diem in complying
with the standards. The Committee also expects that, as the mini-
mum federal standards are implemented nationwide, market forces
and economies of scale for existing providers will serve to negate
any initial effect on cost which the standards may have. The Com-
mittee also expects that the minimum standards will have a favor-
able irripe.ct on the cost of child care services generally by helping
to reduce the costs and increase the availability of liability insur-
ance for child care providers.

C. IMPACT OF THE ACT ON PERSONAL PRIVACY

The Committee expects that thi3 legis 'tion will have no signifi-
cant impact on personal privacy. In order to be eligible for direct
assistance families will make available information -1:. their in-
..omes; such a requirement, however, is consistent vv" .1 .).y public
program which requires a means test for eligibility. I. crdr r to be
eligible for assistance under this Act, child care providers will be
required to 'omply with existing state licensing and regulatory re-
quirements and, after 5 years, with the minimum federal stand-
ards. The enforcement of the licensing and regulatory require-
ments rests in large part with the states and ill have no greater
impact on personal privacy than any other federal law which in-
cludes performance standards as a conditic t o: eligibility.

D. ADDITIONAL PAPERWORK, TIME AND COSTS

It is difficult to estimate the volume of additio.ial paperwork ne-
cessitated by thr Act, but the Committee does not believe it will be
significant. Additional paperwork required at he federal level will
be minimal, since administration of the Act is primarily a state re-
sponsibility. The main federal responsibility is to ensure that states
comply with their 5-year plans, which they are required to submit
in order to be eligible for assistance. Most states and licensed child
care providers already maintain the necessary records and admin-
istrative procedures ne ded to comply with current state licensing,
regulatory and eligibility requirements. The Comi:ittee e,.pects
that the states will gradually incorporate procedures Lecessary to
ensure compliance with the minimr-7 federal standards in i their
existing licensing and regulatory structures.
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X SECTION-BY-SECTION ANALYSIS

SECTION I-SHORT TITLE AND TABLE OF CONTENTS

fins section provides for the Act to be cited as the "Act for
Better Child Care Services of 1988".

SECTION II-FINDINGS AND PURPOSES

This section outlines the findings and purposes (.f. the Act.

SECTION III-DEFINITIONS

This section defines the terms used in the legislation. The term
"eligible child" limit . eligibility for assistance under this Act to
children whose family income does not exceed 100 percent of the
state median income for a family of the same size. Other defini-
tions include "family child care provider", "center-based child care
provider", "group home child care provider", and "units of genera'
purpose local government". "Eligibile child car( provider" is de-
fined as any provider which meets applicab_e standards Tribally
controlled community colleges are included in the definition of "in-
stitutior of higher education".

SECTION IV-AUTHORIZATION OF APPROPRIATIONS

Thi., section authorizes $2.5 billion for FY89 and "such sums" for
FYs 1990-93 for the Act for Better Child Care Services (ABC).

SECTION V-ALLOTMENTS

The section provides for the allotment of funds among states.
The distribution formula is based on the total number of children
under age 5 _ ' the state, the total number of children in the -tate
eligible for free and reduced priec, tlin"os, and the per capita
int ome of the state. The provisions related to the fundiEg of Indian
(ribc:s specify that at least 1.5 percent will be reserved for this pur-
pose, that funds are to be awarded ,ompetitively among tribes, and
that Indians residing in the states of Oklahoma, Alaska, and Cali-
fornia (where there are no reservations) are eligible to apply.

SECTION VI-LEAD AGENCY

This secti( . provides that the Chief Executive Officer of a state
desiring to parti ..ipate in the ABC program designate a "lead
agency" to administer the program, assess child care needs and re-
sources in the state, develop the state plan, and coordinate child
care services.

SECTION VII APPLICATION AND STATE PLA N

This section provides that, in order to receive funds under the
Act, states must submit a rue -year plan to the Secretar:: of Health
and Human Services describing how the requirements of the Act
will be met. The requirements of ABC include: that 75 percent of
the state allocation be used for direct child care services on a slid-
ing fee scale basis (with nriority given to familie3 of very low
income), that 15 percent of the state's funds be used to make rea-
sonable progress toward increasing the availabi.ity and quality of



85

care, and that the state develop procedures to comply with the
Act's licensing and regulatory requirements. This section also: out-
lines that the minimum federal standards in the Act apply only to
publicly-assisted child care programs; ensures an equitable geo-
graphic distributicn of funds between rural and urban areas in
each state; provides that existing state funds spent for child care
will count toward the state match; allows states to modify state
standards if the modificati n is based on a positive developmental
practice; and outlines tilt scope of parental involvement in pro-
grams receiving priority under the Act.

SECTION VIIISPECIAL RULES FOR USE OF STATE ALLOTMENTS

This section specifies that states may distribute child care funds
on behalf of eligible child,-en through certificates, grants, or con-
tracts. Units of general purpose local gm ernment may receive
grants from a state to contract for child care servic.;s with eligible
providers. This section also contains a provision establishing the
conditions under which a child care provider may receive assist -
ane" for minor repair and renovation of facilities.

SECTION IXPLANNII , 3 GRANTS

This section authorizes the Secretary to award planning grants
to states in an amount not to exceed one p,rcent of their allotment
to assist them in preparing the five-year plan required by the Act.

SECTION XCONTINUING EI IGIBILITY OF STATES

This section provides that five years after the Secretary estab-
lishes thf. minimum federal standards, all providers receiving ABC
or other public funds must be in compliance with those standards
;n order for the state to remain eligible for assistance.

SECTION X1 STATE ADVISORY COMMITTEE ON CHILD CARE

This Section requires that a state advisory committee on child
care be established to advise the lead agency on child care policies,
review and evaluate child care services within the state, and report
on child care licensing policies. States have the option of establish-
ing one or two advisory committees, as long as the functions of
both are fulfilled States are also perriitted to use their existing
state child care committees to comply N ith the requirements of the
Act if the-, are "comparable" to the committees required under this
legislation.

SECTION XI1 RESOURCE AND REFE.'RAL PROGRAMS

This section provides for the establishi.- nt of resource and refer-
ral programs within states to assist parr nts in lour 'ng child care,
and to assist providers in obtaining triining and technizal assist-
ance. ;lints of general purpose local govern-nent are included as
potent al recipients of funds Resource and referral organizations
designated by the lead agency f particular geographic regions of
a state w91 ensure that these services are available to all parents
in the state.
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SECTION XIII-TRAINING AND TECHNICAL ASSISTANCE

This section provides for the implementation of a minimum
training requirement for child care providers and financial assist-
ance for individuals seeking training. The training is designed to
meet the needs of such pecial populations as children with handi-
capping conditions an abused and neglected children. Training
scholarships may be mr, de available only to low income individuals
States will have two years to phase in the 15-hour training require-
ment for all providers

SECTION XIV-FEDERAL DM-NISTRATION OF CHILD CARE

This section establishes a child care administrator within the De-
partment of Health and Human Services to administer the Act.

SECTION XV FEDERAL ENFORCEMENT

This section provides that the Secret ._try review state c)mpliance
with the state plan and establish a procedure to follow if a state
is found to be in noncompliance

SECTION XVI-PAYMENTS

This section establishes the non-federal share for states partici-
pating in tne program and provides that the state match will be
reduced from 20 percent to 15 percent when a state implements the
federal standards as required by Section 10.

SECTION XVII-NATIONAL ADVISORY COMMITTEE ON CHILD CARE
STANDARDS

This section provides for the establishment of a National Adviso-
ry Committee on Child Care Standards that will set minimu
standards for health and safety in several key areas. This secti.-n
also ensures that the nutritional requirements of the Child Care
Food Program appl.y to child care services under this Act.

SECTION XVIII-LIMITATIONS ON USE OF FINANCIAL ASSISTANCE FOR
CERTAIN PURPOSES

TI- is section provides that no financial assistance proNided under
this A, shall be expended for any sectarian purpose or activity, in-
dud ng .ctarian worship and instruction

SECTION XIX-NONDISCRIMINATION

This sect um states that any financial assistance under this Act
shall constitute federal financial assistance for the purposes of rele-
vant civil rights statutes This section also prohibits discrimination
against children in admissions with financial assistance provided
under this Act.

SECTION XX---PII.SERVATION OF PARENTAL RIGHTS AND
RESPONSIBILITIES

This section states that nothing in this Act shall be construed or
applied in such a manner as to infringe upon or usurp the moral
and legal rights and responsibilities of parents or legal guardians



XI. ADDITIONAL VIEWS

ADDITIONAL VIEWS OF MESSRS. HATCH AND COCHRAN

The Minority senators on the Laly,r and Human Resources Com-
mittee agree to withhold their amendments and report S. 1885 on a
voice vote because the lack of child care which is both available
and affordable is a concern to all of us and we did not wish to
delay the bill in Committee. To the extent that the "Act for Better
Child (:are" (the "ABC" bill) is a sincere effort to address the child
care needs of low- and middle- income families in which a single
parent or both parents must work, we commend it. Since its intro-
duction in November 1987, the ABC bill has helped foster attention
and debate on this critical national issue and that, in and of itself,
is an important contribution to tie public policy process.

The ABC bill, however, is seriously flawed despite several
changes incorporated into a committee substitute.

First of al, the bill overemphasizes direct subsidies relative to
activities designed to increase the availability and choices of child
care. Under the bill, 75 percent of a state's allotted funds must be
used for direct services. Activities which increase the variety and
supply of care must be undertaker ,vith funds allocated to a 15 per-
cent set-aside, with which states are required to conduct several
other specific functions.

While many of us s, sport assistance to tow-income families
through child care certiticates, it is important to recognize that
many forms of child care are in very short supply. Certificates or
subsidies to families cannot be effective unless there are sufficient
child care slots and a variety of choices for parents.

Second, even though the requested authorization is a hefty $2.5
billion, it is estimated that fewer than 700,000 f .,ime slots can be
subsidized under the provisions of the 'ill. Furthermore, the direct
subsidization approach without also inc -asing supply will only bid
up the price for existing child care with tl result that even fewer
children can be cared for.

Third, the reliance on direct subsidies will contribute to a bifur-
cated child care market. If, as the sponsors argue, new providers
will take the monetary bait and offer I )eir services in the mkt
care field, these providers will not only catcr to the ABC-eligible
child, they will owe their existence and financ:al viability to this
federally funded program In short, we will have create' a federal
policy which de facto segregates children whose parents are eligible
for ABC bill stit--i.f..2° from childre i whose parents are not.

Fourth, the ABC bill lacks opportunities for community-initiated
and operated programs. We believe local initiatives for solving
local child care problems should be encouraged, assisted, and re-
warded. Such initiatives not only allow for the tailoring of pro-
grams to spejfic community needs but also provide additional op-

(s)
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portunities to involve citizens and local organizations in developing
"hild care solutions. We believe this is preferable to having pro-
rams prescribed and imposed by the federal government.
Fifth, the ABC bill contains no provision which could be con-

strued as an incentive to the private sector to increase ttieir par-
ticipation in child care programs. It should be patently obvious to
everyone that the federal government cannot successfully address
either the availability or affordability aspects of the child care
problem by itself. The private sector must be encouraged to under-
take child care projects. Congress cannot afford to overlool- or give
short shrift to legislat've proposals, such as limited reform of tort
law, which would remove barriers to such participation.

Finally, the ABC bill proposes very strict federally imposed
standards for child cast: providers. While there is little disagree-
ment that children should be in safe, wholesome environments,
and that federal funds should not be used to finance careless, un-
qualified, or Ply-by-night child care facilities, we believe, with Sena-
tor Quayle, that states are capable and willing to perform ti-e im-
portant fucntion of determining and enforcing standards. At a min-
imum, the process of determining standards should be more broad-
ly based and states should play a larger role in it. We cannot
expect every state to live up to a one-size-fits-all set (1* child care
standards. The states we represent are different in a variety of
ways and flexibility on this point is absolutely essential.

In September 1987, we introduced a child care proposal S. 2084,
the "Child Care Service Improvement Act," in which we are joined
by 15 Senate colleagues representing both sises of the aisle. We be-
lieve this proposal avoids the several theoreticai pitfalls we have
outlined here. Of course, we would urge senators to ei du- ine
S. 2084 and compare it with the complex federal program propcsed
by the ABC bill, S. 1885.

But, because we believe child care is a legitimate national con-
cerr which begs for some federal leadership, we intend to work
Kara toward the enactment of a solid, bipartisan measure.

ORRIN G. HATCH.
THAD COCHRAN



ADDITIOI TAL VIEWS OF MR. THURMOND

On January 15, 1988, Secretary of Labor Ann McLaughlin named
12 senior officials of the Department of Labor to serve as members
of an internal task force on child care. Their report entitled "Child
Ca.-e: A Workforce Issue" concluded in summary as fellows:

The Federal Government is already addressing the child
care issue on a large scale.

State and local governments are dynanic in their re-
sponse to the child care challenge. The evidence suggests
th-t they will become even more aggressive in the future.

Employers have a direct interest in addressing their em-
plo::ees' child care problems and many have realized al-
ready the economic benefits that result from attention to
the issue. However, many others are still unaware of the
impact of addressing the child care problems of their em
ployees.

Child rare requirements of parents and families vary
substantiaPy. Therefore, child care policy cannot be ad-
dressed in an aggregate fashion.

Significant child care problems have been treated by
real pressures, but there is not an across-the-board avail-
ability crisis of national proportions.

According to Douglas 1lesharov, resident scholar at the American
Enterprise Institute, federal child care assistance has more than
doubled over the past 15 years. By his estimates, between 1972 and
1987, federal child care expenditures rose from $1 billion to $6.2
billionan increase of 127 -,..orcent. By 1989, expenditures will ap-
proach $8 billionanother 24 percent increse.

Programs such as "Head Start", the Child Care Food Program,
Social Services Block Grants, and child-care associated with wel-
fare and job-training, comprise about $2.7 billion of tke $6.2 billion
provided for ei ild are support by the federal government.

The other $F 5 billion in federal child care cost is attributable to
two income tax credits: the "Child and Dependent Care" Creditand the '9 Child and Depend.mt Care Services"
Credit.

The "Child Care" Credit dates back to 1954, when it was a limit-
ed deduction. Congress made it a tax credit in 19-k- and in the last
15 years, the cost to the Treasury of this credit Las increased from
$224 million to :'r3.5 billionan after-inflation jump of a tremen-
dous 479 percent. It is expected to increase another $1.1 billion by
1989a 31 per ant increase in just two yers.

The "Employers-Provided Child Care Services" Credit was en-
acted in 19E, and creates a tax break for up to $5,000 in child care
expenses if the employerrather than the parentpays for iild
care According to the Treasury, this credit will grow from $:? mil-
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lion in 1987 to a projected $150 million in 1989, a five-fold increase
in only two years. This statistic suggests that employers are re-
sponding, and will continue to rcsponc,, to the child care needs of
employees.

With this background in mind, one must question if this bill au-
thorizing an additional $2.5 billion in federal expenditures, and un-
fortunately, establishing large federal and state bureaucracies to
administer it, is necessary, given current budget constraints. More-
over, this legislation would create a "National Advisory Committee
on Child Care Standards" to stablish minimum child care stand-
ards, which states must meet in order to qualify for funding All
publicly funded child care providers would have to meet these
standards.

It is not clear to me thnt national child care standards are
needed. It has not been established in my mind that state and local
governments have fallen short in this area and need to be guided
by the "superior wisdom" of Washington. Moreover, ch..d-rearing
is too personal, and this Nation too diverse, to be subjected to one
national standard. For example, I would anticipate that the people
of i-laska may have different child care problems than those of
New York City.

Additional concerns are raised by the focus of this measure on
institutional care. New research indicates that chilli-en who are in
day care from an early age are more likely to be uncooperative and
unp'pular with their peers by the third grade. According to a
study conducted at the University of Texas at Dallas. researche'
Deborah Lowe Vandell and Mary Anne Lorasaniti also found that
f ill-time chiid care was associated with poorer skills, lower grades
and diminished se] f-esteem. While other studies have reached dif-
ferent conclusions, this debate suggests that Congres -hould not
move too quickly before all the evidence is in.

I don't often agnte with the editorial staff of the Washington
Post, but in a July 26, 1988 editorial they said it well: "[Child care]
is too important . . . to become a thophy in election year politics
Congress . . . should think the issue through before they act, and
our clea: sense is that they ::aven't."

Accordingly, for the reasons set out above, I do net support this
measure.

STROM THURMOND.

9 1_



ADDITIONAL VIEWS OF MR. QUAYLE

Despite strong opposition to many of the provisions in the Act for
Better Child Care (ABC), I agreed to report the bill ont of the
Labor and Human Resources Committee on a voice vote. Our past
experiences in the Committee have shown that we are unable to
effectively amend bills at markups, and Etat the real negotiations
on such legislation is done outside of the Labor Committee room.
Despite the Committee report's assertions that the bill was report-
ed by a unanimous voice vote, there is serious objection to it.

I have many problems with the Act for Better Child Care, some
of which we will discuss here, but these additional views would Le
a volume themselves if I were to dissect all aspects of the bill with
which I disagree.

Child care is an issue today. No one disputes that. I have intro-
duced my own proposal on the child care issue and would refer my
colleagues to the dozens of other child care bills already introduced
and soon to be introdu, While there seems to be some agree-
ment on taking action to increase the availability and affordability
of child care, there is very little agreement on how that should be
accomplished. Child care is too important of an issue to become
mired in partisan politics of an election year. I hop" this bill will
not be considered by the Senate this year, in order to build a con-
sensus on the issue.

Child care has become, in the minds of many, a workforce issue.
Two-thirds of mothers with children under the age of 14 are in the
workforce, and almost half of the nation's employees are women.
Employees must have good child care to allow them to go to work,
rspecially as so many families are forced to have two income. to
make ends meet these days. Employees must have good child care
to feel content and free of worry when they are away from home so
they can adequately perform their jobs. I do not disagree with
these. premises.

More than a workforce issue, however, the debate about child
care has also become a debate about the best ways to raise children
and whether the federal government should "reward" mothers that
work, ignoring mothers that stay at 1 ome, oftcn at consider-
able financial hardship, to raise their children, themselves. While I
have strong views about raising children, I believe it is totally inap-
propriate for the federal government to make such a distinction
its policy.

I have many philosophical differences with pproach taken
by the sponsors of the Act for Better Child Ca Writ look at
the bill I have sponsored will point that out 1 believe the child care
debate is a classic example of the differences between Republicans
and Democrats in writing social legislation.

The Democratic approach would establish a new federal and
state bureaucracy to fund a system of institutionalized child care.
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Decisions about the best placement of children would be made de
facto, by the child care system. Choice is removed from parents and
replaced with directives from the federal government.

The Republican approach would be to provide assistance directly
to families, not institutions, to permit them to make the best choice
in the care of their children. I would nut create a self-perpetuating
child care system, nor press upon parents a preferred option for
child care. Nor would I ignore the family that makes the decisions
to raise their hildren by having one parent stay at home and, in
many cases, f,ive up a second income.

Parents should know that this fundamental difference exists be-
tween the two approaches. I belive that parents, not the federal
government, should make decisions affecting the family and their
children.

I would like to briefly discuss the rinciples I feel should be the
basis for any child care bill:

First, the federal government should help all families with chil-
dren, not jt.qt families in which both parents work. The family in
which one parent, usually the mother, stays at home does so often
at financial loss. The federal government should help these fami-
lies that ,ive up a second income to raise their children them-
selves, as well as families in which both parents work.

Second, the federal government should not encourage one type of
child care arraagement over others. We cannot be in the business
of telling fat-lilies how they should care for thier children. 1 sup-
port complete choic,: by parents in the care of their children, in a
way that provides benefits in a neutral fashion, not favoring any
type of care.

Third, the federal government needs to lower the tax harden of
families with children. Between 1960 and 1984, the average tax
rate for a couple with two children increased 43 percent; for a
couple with four children, the increase was 223 percent. If the per-
sonal exemption fot children kept pace with inflation, it would now
be $5,000. I support legish -ion that lowers the tax burden of all
families with children in the middle and lower-income brackets by

iding a tax credit.
ou.rth, with limited federal resources, it is important to target

resources to low and moderate-income families. I support assistance
that targets federal aid to familie wit: a lower incomes.

Fifth, the federal government must not discriminate against
child care affiliated with religious organizations. The Act for Better
Child Care originally did not allow federal funds to be used for
child are affiliated with religious organizations. The bill has been
amended to permit some funding of child care affiliated with reli-
gious organizations in recognition of parental desire and reality
that .ne-third of all child care is pt ovided by sectarian entities.

Sixth, any federal subsicaes should go to parents and not to serv-
ice providers. Child care is one area wl,ere we do not need a large
federal or state bureaucracy. We have enough bureaucracies to
deal with welfare, and food stamps, and health care, and Social Se-
curity. Let's not create another one to lose our children in.

Seventh, we should use the natural affection of parents for their
children as the fundamental quality control mechanism. Federal
regulation of child care will stifle the growth of some of the best
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child care available that provided under informal arrangements
with relatives, neighbors, or friends. parents will naturally seek
the best care for their children that they can find. Let's allow the
market to flourish based upon demand by concerned and interested
consumersparents.

Eighth states should continue to develop and implement any
standards for the licensure ana registration of child care providers.
It is wrong foi the federal government to impose federal standards
on states and localities in a matter as individual as child care

These are the principles I feel .ould make a good child care bill.
1 would like to discuss several of these items in greater detail.

FEDERAL STANDARDS

I support the removal from the bill of the language related to the
development and implementation of the federal child care stand-
ards. I believe this issue of federal standards is one of the most im-
portant of all the child care issues that we have before us, and
would urge my colleagues to think about this matter very carefully
before just blithely approving this legislation.

States have long been licensing and regulating child care provid-
ers, and I believe the power for such licensure and regulation
should exist solely with the states. It is inappropriate for the feder-
al government to impose federal standards on states and localities,
given the broad economic and moral diversity in our nation. I be
lieve the imposition of standards will result in a decreased number
of child care providers, which will not be to the benefit of anyone
at all.

Th.3 federal governmet has had some experience with the id'a
of child care standards, zathough it has never implemented them.
In 1968, there was a move to create the Federal Interagency Day
Care Requireme,it standards. These standards were really more
hortatory than mandatory, and there were several attempts to
revise them and nut them in place for the Head Start program and
for the social services programs prior to the creation of Title XX.

In 1976, after Title XX, providing funds for a variety of social
services, was written, a study was implemented to see if federal
regulations in the area of child care we - necessary. A study was
completed, which said the current hortatory guidelines were inap-
propriate, and new standards should be developed. The Department
of Health and Human Services promulgated regulations in 1979 to
implement the recommendations of this study. However, Congress
decided that the rules governing he child/stf.ff ratios would cost
too much. As a result, Congress passed a mora orium on the imple-
mentation cl those regulations. When Congress passed the reconcil-
iat;on bill in 1981 turning Title XX into a block grant, all require-
me"ts relating to federal regulations on child care were removed.

eve are aow facing a similar situation with the ABC bill. I be-
lieve that the federal standards as required under ABC will result
in higher costs to the federal government, states, and locart;.s,
and also higher costs to the consumer. Additionally, ' e imposition
of such standards will reduce the number of child care providers,
thus hurting the famines that we are trying to help by providing
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more care Congress should again I repose a moratorium on federal
standards

The imposition of federal standards upon state and local child
care providers, for the most part, will mean extra costs to be borne
by that provider All of the areas of regulationchild/staff ratios,
health and safety requirements, and qualiEcations and background
of personnelwill result in increased costs for providing child care
services. Providers will have to hire extra staff, will have to, most
likely, provide training or hire individuals with aorlitinnal training,
which will mean higher salaries, and may have to rcal,e changes in
the physica! plant of the center or home to meet I- eatil, and safety
standards. For small child care centers that are just going into
business or th,, are run by a single person, the imposition c' these
standards may push them over the edge and cause them to drop
out of the market.

As the ABC bill is written, the federal standards would apply to
all child care providers that receive federal funas, whether those
funds are from the ABC bill or not. So, the reach of this bill is far,
indeed, and will have a tremendous impact on child care providers.
The sponsors of the bill may believe that federal standards will im-
prove child care in this country, and it may improve some institu-
tionalized child care, but it will diminish the number of providers
and keep many people from entering the business.

If providers do not leave the market, their other response will be
to raise prices. This will not help the low-income single mother we
are trying to help by making more child care available. If you had
to hire additional staff, and make changes in the physical plant,
could you do so without increasing the cost to the consumer? I
doubt it. I think the parents of this country need to know what
standards will mean to the affordability of child ':are.

Currently, all states have licensing standards fnr child care cen-
ters. Some states have standards for other providers of care, such
as group homes or home-based care. Some states regulate sectaria:i
care, and others do not. Some states exclude schools or academies
that are specifically established for child care. States have different
licensing standards for differe ti sized day care providers. The
bottom line is that there are tremendous differences between state
standards.

To apply blanket coverage by tht federal government to all of
these providers in every state will cause many providers to leave
the system.

/ believe that standards are a necessary part of programs, but in
this case, we are intruding in an area that is best left to state dis-
cretion. I do not think that the child care standards for New York
City would be appropriate or desired in a small community in
Butte, Montana. We should leave this area of regulation to the
states, as the Governors have requested in testimony before this
Committee.

Finally, I am concerned about the structure of the Naticnal Ad-
visory Committee on Child Care Standards. This Committee would
consist of members appointed by the legislative and executive
branches to write federal regulations. The Secretary of Health and
Human Services would have a very small role in writing the rules,
rind basically would have to use the recommendations of the Com-

9 0
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mittee to write the regulations. Also, after publication of the regu-
lations, the Secretary could not amend the standards to make them
less stringent or less comprehensive than when they were first es-
tablished. This is an outrageous re:Tiction by the legislative
branch upon the executive branch, and one that is very unwise.

To begin with, what if the child/staff ratio were such that it
caused all but a few day are centers to shut their doors because
they could not afford to hire additional staff, nor could the parents
afford to pay such high rates as a result of that additional staff.
Could the Secretary really not amend the standard to mal-e it less
comprehensive, even if the whole system of day care were being se-
verely damaged?

I also question how an advisory group appointed by the Congress
can write regulations. There is not a single person on the group
representative of the executive branch. Do we really want regula-
tions written by advocates of the programs, who may have little
understanding of the federal government and less concern about
the consequences of their actions with regard to such things as the
federal budget? Can regulations be written by individuals outside
of the executive branch?

Even if the sponsors of ABC 'is gree with my position on federal
standards, they cannot disagree with my concerns about this Advi-
sory Committee.

Finally, if there iF an appropriate federal role in the area of fed-
eral standards, it is t ) help create model standards, to provide tech-
aical assistance to states and providers, and to help the con-
sumerthe parentbecome more aware of good and bad child
care.

Parents have their children's best interests at the forefront of ev-
erything they do. It is not -isking too much that parents decide for
themselves which child care providers are good and which ones
aren't. I believe the market will respond to parent's desires if par-
ents are involved.

TAX CREDITS FOR ALL FAMILIES

I believe that the tax credit should be the primary vehicle for as-
sisting families with regard to child care. Indeed, a tax credit is the
fairest way to reach all families with children. And a tax credit
makes a clear statement about federal policythat we want to
help all families with children, not just families in which both par-
ents work.

This is the greatest inequity in the ABC Sill. The ABC bill would
help only those families in which both parents work or single par-
ents. This does not recognize the economic sacrifice that many fam-
ilies make when they decide to have one parent give up a second
salary and stay at home to raise the children.

The federal government should not make policy that discrimi-
nates against families that choose to raise their children them-
selves. If we pass the ABC bill, that is exactly what we are telliog
the American public. We are el-tablishing a government policy that
says the only way to get help under this bill, if you are a low-
income family, is to have both parents go off to work and leave
your children in someone else's care.

KM



And the ABC bill goes further and says that that care should be
institutionalized care

A tax credit would not only help all families, whether both par-
ents work or not, but it world allow parents freedom of choice of
child care They could use the tax credit for any purposewhether
it be institutionalized care or care by a relative or friend at home.

Tax credits are useful in other ways They can be very well tar -
getted to families at certain income levels Tax credits can also be
granted in differing amounts, depending on the family income,
making it a very progressive type of program Finally, tax credits
can be made refundable, so 'hat families that have little or no tax
liability can still receive assistance.

The cost of a tax credit program varies depending on the pro-
gram parameters The tax credit program that is in the Choices in
Child Care Act, which I introduced, would provide a tax credit of
between $150 to $400 per child under the age of six for families
under V20,000 and phases out the credit for families with incomes
up to $40,000, inc:easing to $45,000 in four years. The estimated
cost of such a tax credit over five years is $4 billion. This figure is
less than what is provided for in the ABC bill, but all the money
goes directly to parents and families, and no money is spent on a
state and federal bureaucracy.

Our Tax Code has changed dramatically over the past 20 years,
yet it has done little in the way of helping families cope with the
expense of children, and some groups say the tax code is anti-
family.

We are always talking about fairness in the tax code, but no one
talks about fairness in the tax code for families.

The tax credit is a way to help families pay for the cost of child
care; it allows complete choice by the parent with regard to child
care; and it can be targetted to families of certain income levels.

FLEXIBILITY THROUGH TAX CREDITS

Tax credits also provide the greatest amount of flexibility to par-
ants in the selection of child care.

Parents could use the tax credit for any type of child care they
feel best meets their needs. Tax credits could be used to purchase
care from licensed or unlicensed child care providers, and could be
used for child care centers, group home child care, family child
care, or after-school care.

While the ABC bill does include a provision for a certificate,
which is similar in some respects, it would be a limited program
because it could only be used for "eligible child care providers"
which must be licensed providers. This leaves out a tremendous
number of excellent child care providers.

According to the Report of the Secretary of Labor's Task Force
on Child Care, of the 12.6 million children who are not in school
most of the time the mother is at work, and therefore needing
child care:

6.8 million or 54 percent are cared for by a family member
or by a relative,
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2.9 million or 23 percent are cared for by a non-relative in
a non-licensed setting, usually a home;

2.5 million or 11 percent are cared for in child care centers
or licensed facilities; and

.5 million are left to care for themselves.
What these figures indicate is that most pare is prefer to place

their children in non-licensed settings: 77 percent of the children
aged 14 and under are placed in such settings.

I do not know how the supporters of the ABC bill can ignore
such statistics. This information is available to them as well as to
me, and I do not think it is a big secret that most families prefer to
have their children taken care of in their own homes or in homes
of their friends, neighbors, or relatives.

The Report from the Department of Labuf goes on to say:
Considerable concern has been raised that a 'shortage' of

child care exists. This report finds no evidence in support
of the contention that there is a general, national shortage
of available child care . . . However, it does appear that
certain types of day care may be in short supply in some
communities. These types include infant care, sick child
care, and after school care

The major argument from the other side against allowing tax
credit for unlicensed care is that it is bad care or harmful to the
child. They may raise cases where children are hurt while in unli-
censed care Unfortunately, that does happen, but children get
hurt while they are in licensed day care programs and while they
are at school. It is a fact of life that sometimes children fall and
hurt themselves.

I would argue strenuously against the view that unlicensed day
care is harmful. Doesn't it make sense that an aunt or sister would
tend more lovingly to a small infant than P. stranger in a child care
center who may have to watch Several babies? Isn't a neighbor,
who is familiar with the family and the values of that family in a
better position to tend to a toddler, than a stranger who has no
way of knowing how the family lives, or even of knowing the rest
of the family?

To argue that a grandmother or grandfather are not well trained
to raise a child co' pared to a licensed center is a demeaning state-
ment. Can people really believe this?

The bottom line is that the ABC bill does not provide the flexibil-
ity that parents want when deciding upon child care. Parents want
to place their babies and children in settings that are warm and
caring, with people who know the family and who show honest af-
fection for the child. Parents want their children in homelike set-
tings, preferably in their own home, but close 1)3. They do not like
to pack up babies and drive them across town to a center.

I would argue that non-licensed car" is as good and better than
institutionalized child care. If we are really serious about helping
our children, let's make sure they can get the attention they de-
serve and the warmth and loving they deserve from caregivers wl-o
are close to home
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For these seasons and for many more, which are to numerous to
discuss. I strongly oppose the Act for Better Child Care I believe
my alternative contained in the Chokes for Child ('are Act is a
preferable legislative solution to dealing With the question of acces-
sible and affordable child care in our nation

DAN QUAYLE
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XII. CHANGES IN EXISTING LAW

In accordance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, it is noted that S 1885 is a free-standing bill
and makes no changes in existing Federal law
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