Q

ERIC

Aruitoxt provided by Eic:

DOCUMENT RESUME

ED 307 888 IR 052 776

TITLE National Technical Information Service. ilearang on
H.R. 4417. A Bill To Authorize Appropriations to the
Secretary of Ccmmerce for the Programs of the
National Bureauw of Standards for Fiscal Year 1988,
and tor Other Purposes, befcre the Subcommittee on
Commerce, Consumer Protec-ion, and Competitiveness of
the Committee on Energy and Commerce. House of
Representataives, One Hundredth Congress, Second

Sessaion.

INSTITUTION Congress of the U.S., Washaington, DC. House Committee
on Energy and Commerce.

PUB DATE 88

NOTE 137p.; Serial No. 100-170.

AVAILABLE FROM Superaintendent of Dccuments, Congressional Sales
Office, U.S. Government Pranting Office, Washaington,

DC 20402.
PUB TYPE Legal/Legisiative/Regulatory Materaials (0390)
EDRS PRICE MFO1/PC06 Plus Postage.
DESCRIPTORS Budgets; Cost Effectiveness; Federal Government:

*Government Role; Hearings; xInformation
Dissemination; xInformation Servaces; Public
Agencies; *Scientific and Technical Information;
Technological Advancement; *Technology Transfer

IDENTIFIERS Congress 100th; =*Nataional Bureau of Standards;
*National Technical Information Service;
Pravataizataon

ABSTRACT
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NATIONAL TECHNICAL INFORMATION SERVICE

THURSDAY. JUNE 30. 1988

Housk oF RepreseNTATIVES. COMMITTEE ON ENERGY AND
COoMMERCE. SuBcOMMITTEE ON CoMMERCE. CONSUMER
ProrecTioN ANxD COMPETITIVENESS,

Washington. DC.

The subcommittee met. pursuant to notice, at 12.25 p.m, in room
2222, Rayburn House Office Building. Hon James J. Florio (chair-
man presiding.

Mr. Frorio. The subcommittee will kindly come to order.

I would like to welcome all in attendance to our hearing on the
bill H.R. 4417. a measure designed to improve our Government's
ability to collect scientific and technical de*1 and to give these
functions to a new governmentally-owned corporation.

These data-gathering functions are now being performed by the
National Technical Information Service. NTIS, in the Department
of Commerce. The organic act for NTIS came out of this committee
in 1950, and as a result we and the Science Committee share re-
sponsibilities for changes in the Agency's duties The Science Com-
mittee filed its report on H.R 4117 on June 3 of this year; our com-
mittee, to which the legislation was sequentially referred, has until
July & to act.

While there is agreement generally on the kinds of new powers
this Agency needs to deliver its products and services in a more
cost-effective basis, there is uisa,ieement over the need, or appro-
priateness of setting up a government corporation to carry out
these duties. We look forward to hearing our witnesses’ views on
this proposal

We appreciate the participation of all our witnesses today, par-
ticularly our first panel, which is comprised of two of our most dis-
tinguished Members of Congress who have developed expertise in
this particular area.

{Testimony resumes on p. 33.]

[Text of H.R. 4417 follows.]
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Union Calendar No. 465
O Som H. R. 4417

[Report No. 100-673, Parts I and II]

To authorize appronnations to the Secretary of Commerce for the programs of the
National Bureu 1 of Standards for fiseal year 1989, and for other purposes

IN THE HOUSE OF REPRESENTATIVES

APRIL 20, 1988

Mr WanGres mtroduced the tollowing bill, which was referred to the Comuuttee
on Sctence, Space, and Technology

JUNE 3, 1988

Reported wuith amendment and referred to the Commuttee on Energy and Com-
merce for a period ending not later than June 8, 1988, for consideration of
such provisions of title TF of the amendment as fall within the Jurisdretion of
that committee pursuant to clause 1¢h), rule X

[Strike ont all atter the «na tmg lause and mnsert the part printed i tale}

JUNE 8, 1988
Reterral to the Committee on Energy and Commerce extended for a pe 1wd ending
not later than June 24, 1988
JUNE 22, 1988
Referral to the Comnuttee on Energy and Commerce extended for a period endmg
not kater than July 8, 1988
JULy R, 1988

Reported with amendments from the Commuttee on Energy and Commerce, com-
mitted to the Commuttee of the Whole House on the Siate of the Union, and
ordered to be prmted

{Omt the part i Itahe i Bold bra <t and mert the part printed in boldface roman)

[For text ot mtroduced hll, wee cops of ll as introduced on Apnl 20, 1988)
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A BILL

anthorize appropriations to the Secretary of Commerce for
the programs of the National Bureau of Standards for fiscal
vear 1989, and for other purposes.

Be it enacted by the Senate and House of Representa-

tives of the United States o] America in Congress «ssembled,

TITLE I-NATIONAL BUREAU ur'
STANDARDS AUTHORIZATION

SEC. 101. SHORT TITLE.

This title may be cited as the “Natwnal Burcau of
Standards Authorization Aet for Fiscal Year 1989
SEC 102, AUTRORIZATIONS FOR PROGRAM ACTIVITIES,

(@) feTnorizations.—There are authorized to be ap-
propriated to the Scerctary of Commeree (hereafter in this
title referred to as the “Secretary”), for fiscal year 1989, to
carry oul activities performed by the National Bureau of
Standards, the sums cct forth in the follncing line items:

(1)  Measurement Research  and  Standards,
$45.400,000.

(2)  Muaterials  Scrence  and  Fngincering,
$5,400,000.

(3) Engincering Measurements and Standards,

$55,000,000. '

(4)  Computer  Secience  and — Technology,

$11.400,000.

HR 3117 Ri
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(5) Research Support Actimdics, $21,800,000.

(6) Cold Neutron Source Facility, $6,500,000
(for a total authorization of £19,500,000).

(7) Technology Serviees, $3,000,000.

h) LI.WT.-\7'10.\'5.—-.\'olzl'illlslanfliny any other provi-

sion of this or any other A et—

(1) of the total of the amounts authorized under
subsection (a), $2,000,000 is authortized only for steel
technology;

(2) of the total amount authorized under para-
graph (3) of subsection (@)—

(1) $4.000.000 is authorized only for the

Center for Building Technology, and

(B) $6.000.000 is authorized only for the

Center for Fire Research,
an the tico Centers shall not he merged;

(3) of the total amount authorized under para-
graph (5) of subsection (a), $7,700,000 is authorized
only for the technical competence fund: and

(1) the amount authorized under paragraph (7) of
subscetion (a) is in addiion to amounts authorized
under any other Aet.

(¢) TRANSFERS.—(1) Funds may be transferred amona
Y g

the line items listed in subseetion (a), so long as the net funds

transferred to or from any line item do not exceed 10 percent

HR 1117 RE S,
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of the amount authorized for that hine item o such subscetion
and *he Committee on Science, Space, and Technology of the
House of Representatives and the Commuttee on Commerce.
Science, and Transportation of the Senate are notified in
advance of any such transfer,

(2) In addition, the Secretary may propose transfers to
or from any line item cxceeding 10 percent of the amount
authonzed for the line item 1n subsection (a); but a full and
complete explanation of any such proposed transfer and the
reason therefore must be transmitted in writing to the Speak-
er of the House of Representatives, the President of the
Senate, and the appropnate authorizing committees of the
House of fiepresentatives and the Senate, aad the proposed
transfer may be made only when 30 calendar days have
passed after the transmission of sueh written explanation.
SEC. 103. UNDER SECRETARY FOR TECHNOLOGY,

In addition to any sums otherurse authorized by this
title, there is authorized to be appropriated to the Seeretary
for fiseal year 1989 the sum of $1,000,000 for the activities
of the Office of the Under Secretary of Commerce for Tech-
nology, and $2.000,000 for the activities of the Office of
Technology Policy.

SEC. 104, JAPANESE TECHNICAL LITERATURE,
In addition to any sums otherwise authorized hy this

title, there s authorized to be appropriated to the Secretary

HR s017 RH
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for fiscal year 1989 the sum of $1.000.000 to carry oul the
purposcs of the Japanese Technical Literature Aet of 1986,
SEC. 105. SALARY ADJUSTMENTS.

In addition ta any sums otherwerse authorized by this
ttle, there are authorized to he appropriated to the Seerctary
for fiscal year 1989 such addironal sums as ma y he neces-
sary to make any adjustments in salary, pay. retiement, and
other emplayece benefuts which may he provided for by law.
SEC. 106. AVAILABILITY OF A\PPROPRIATIONS,

Approprictions made under the authority provided in
this title shall rexaain avadable for ohligation, for cxpendi-
ture, or for ohligation and cxpenditure for periods specified in
the dets making such approprations.

SEC.107. RESEARCH INFORMATION CENTER.

The Research  Information Center of the National
Bureau of Standards shall he mantained as a gorernmental
aclivly.

SEC 108. EVALUATED ENGINEERING DAT A STUhY,

Wahin 6 months after the date of the enactment of ths
det. the Director of the National Bureau of Standards shall
conduct a study of needs within the pruvate and public sectors
for eraluated engincerng data, end shall submit a report o
the Congress making recommendations concerning the appro-
priate roles of the National Bureau of Standards, other gor-

ernment agencies, professional soci-ties, and trade associa-

HR 1437 RN l O '
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tions in the colleetion, evaluation, and dissemination of such
data. Such recommendations shall include plans for the dis-
senination of tue results of the study through data hases, and
plans jor incorporating high quality results from other
countries.
SEC. 109. TECHUNOLOGY TRANSFER.

Within 6 months after the date of the enactment of this
Aet. the Director of the National Burean of Standards shall
report to the Committee on Seience, Space, and Technology
of the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate on domes.
tic technology transfer accomplishments, trends, and plans
since 1986 at the National Burcan of Stundards. Such
report shall deseribe awith cramples the types of technology
transfer undcrtaken by the National Bureau of Staudards,
the amount of funds divoted to these efforts, and patent and
licensing activities related to the National Burean of Stand.
ards rescarch results, The report shall deseribe the division of
technology  transfer activities hetween the  Gaithershury,
Maryland, and Boulder, Colorado. sites of the National
Bureau of Standards. The »acrits of cstablishing a te chaology
transfer office in Bouldct o1 of giving the Boulder laborato-
ries inercased technology transfer responsibilitios shall also

he considered.,

1R 1017 KR
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1 SEC. 110 ANNMNUAL BUDGET SUBMISSION,

The Natonal Burcau of Standards shall annually
3 submit 1w the Congress, at the time of the volease of the Pres:-
4 don s budget. a three-year budgcl «stimate for the Bureau,
5 meluding funding cstimates for cach major aceount and new

6 Latiatire,

i TITLE II—-TECHNOLOGY ADMINIS-
8 TRATION AND NATIONAL TECH-
9 NICAL INFORMATION [CORPO-
10 RATION] SEL.VICE

i1 Subtitle A—Technology Administration
12 SEC 201 TECHNOLOGY ADMINISTRATION.

13 () ESTABLISUMENT.—Section i(a) of the Sterenson-
14 Wydler Technology Innovation Aet of 1980 (15 U.S.(,
10 3704) 1s amended to read as follows:

16 “a) Es1aBLisnMENT.—There s estublished an the
17 Department of Commeree a Techuology  Admuonstration,
I8 which shail opcrate i accordanec wath the proviswons, find-
19 tnys, and purposes of this Aet. The Technology Adnunistra-

20 tion shall inelude—

21 (1) the National Burcau of Standards;

2 “(2) the Natwnal Techmeal Information [Corpo- )
23 ratiwn} Service; and

24 “3) a policy analysis  office, whick shall be

25 known as the Office of Technoloyy Policy.”.

HR 4417 RH
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] ) UNDER SECRETARY AND ASSISTANT SECRE-

[ 8%

rARY.—Section 5(b) of the Stevenson-Wydler Technology

Innovetion Aet of 1980 (15 U.S.C. 3704()) 13 amended to

- W

read as follows:

&

“b) UNDER SECRETARY AND ASSISTANT SECRE-

83

<

TARY.—The President shall appoint, by and with the advice

T and consenl of the Senate —

8 “(1) an Under Secretary of Commerce for Tech-
9 nology, who shall be compensated at the rate provided
10 for level 111 of the Executive Schedule in section 5314
11 of title 5, United States Code; and

12 “2) an Assistant Secretary of Commerce for
13 Technology Policy, who shall serve as policy advisor to
14 the Under Secretary.”.

15 (¢) DurTies —Section 5(c) of the Stevenson-Wydler

16 Technology Innovation Aet of 1980 (15 U.S.C. 3704(c)) is

17 amended—

18 (1) by redesignating paragraphs (1) through (10)
19 as paruqraphs (5) through (14), respectively;

20 2) by striking “Assistant Secretary, on « con-
21 tinuing basis, shall- " and inserting in liew thereof
22 “Under Secretary, as appropriate, shall—

23 “(1) manage the Technology Administration and
24 supervise its agencies, programs, and aclivities;

) HR 4417 RH
LS
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“(2) conduct technology policy analyses to im-

2 prove United States industrial productivity, technolo-
3 gy. and innovation. and coopcrate with United States
4 industry in the improvement of s productivity, tech-
5 nology, and ahility to compete successfully in world
6 markets;

[ “(3) carry cut any functions formerly assigned to
8 the Office of Productivity. Technology, and Innova-
9 tion;

10 “(4) asstst in the implementation of the Metric
11 Conversion Aet of 19757 and

12 (3) in paragraph (10), as redesignated by para-
13 graph (1) of this subsection, by striking “Assistant
14 Secretary’ and inserting in lieu thereof “‘Under Secre-
15 lary’.

16 (d) CONFORMING AMENDMENTS.—(1) Section 4 of the

17 Stevenson-Wydler Technology Innovation Act of 1980 (15
18 U.S.C. 3703) is amended by adding at the end the following

19 new paragraph:

20 “(18) ‘Under Secretary’ means the Under Secre-
21 tary of Commerce for Technology appointed under sec-
22 tion 5(h)(1).".

23 L2 Section 5)(1) of the Stevenson-Wyc  Technol-

24 ogy Innovation Aet of 1980 (15 U.S.C. 370+d)(1)) is

95 amended by striking “ through the National Technical In-

HR 4417 RH——2 ] §
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10
formation Service™ and all that follows through “appropriate,
maintaiz” and inserting in lieu thereof “'maintain within the
Naiional Technical Information Corporation”.]

L33 (2) Section 10(9)(1) of the Stevenson-Wydler
Technology Innovation et of 1980 (15 U.S.C". 3710(y)(1))
is amended by inserting “through the Under Secretary, and”
after “‘Secretary, .

L) Any reference in law to the Natwnal Technical
Information Service shall be deemed to be to the National
Technical Information Corporation.}

L5 (3) Section 5314 of title 5, United States Code,
is amended by adding at the end the following item:

“Under Secretary of Commerce for Technology.”
Subtitle B—National Tecknical
Information [ Corporation] Service

SEC 211. SHORT TITLE.

Tris subtitle may be cited as the “Natwnal Technical
Information Act of 1988"

L[SEC 212 ESTABLISHMENT OF CORPORATION,

L(e) IN GENERAL.—The Stevenson- Wydler Technolo-
9y Innovation et of 1980 is amended by redesignaling sec-
tions 18 and 19 as sections 19 and 20, respectively, and by

inserting after section 17 the following new section:

HR st vy
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L“SEC. I8. NATIONAL TECHNICAL INFORMATION CORPORATION.

C“(a) ESTABLISHMENT OF CORPORATION.— There is
hereby established a body corporate under the direction and
supervision of the Secretary to bhe known as the National
Technical Information Corporation (hereinafter referred to
as the ‘Corporation’). The Corporation shall be a wholly
owned Government corporation subject to the Government
Corporation Control Act (31 U.S.C. 9101 et seq.), except as
otherwise provided in this section.

L“®) Svccessiox.—The Corporation shall have per-
petual succession unless dissolved by an Act of Congress.

[“c) PrixcipaL OrFicE.—The Corporation shall
have its principal office in the Washington, D.C., metropoli-
tan statisical area and shall be deemed, for purposes of
renue in civil actions, to be a resident of the District of (o-
lumba. The Corporation may establish offices in such other
place or places as it may deem nccessary or appropriale in
the conduct of its hus:ness.

L@ GExkrsl Powkrs.—The Corporation shall
have the following pewers:

L“(1) to adopt, alter, and use a corperale seal;

L“(2) to adopt, amend, and repeal hylmws, rules,
and requlations governing the conduct of its business
and the performance of powers and duties granted to or

imposed upon it by law;

MR 4417 RH
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L(3) to sue and '» sued in ils corporate name
(and liability for judgments against the (orporation
shall be limited solely to the assets of the Corporation);

L(4) to have the prority of the United States
with respect to the payment of debts out of hankrupt,
insolvent, or deceden!’s estates;

L“(5) to appoint and fix the compensation, in ac-
cordance with the provisions of title 5, United States
Code, governing appointments n the competitive serv-
ice and the provisions of chapter 51 and subchapter
I of chapter 53 of title 5, United States Code, gov-
erning classificution and rates of pay, of such officers
and employees as mwy he necessary for the conduct of
its business, define their author'y and duties, and del-
egate to them such of the powers vested in the ("orpora-
toon as the Administrator may decide without regard to
any administratively imposed limits on the nwmber or
yrade of personnel;

L“(6) as the Corporation considers necessary for
the efficient conduct of is husiness—

L) to aequire by purchase, lease. or do-
nation such real or personal property, including
captal equipment and inventories, or any interest

therein, using recewpls for work or services to he

IR 67 kil
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13
1 performed by the Corporation. or from other -_
J sources; und
3 L“B) sell. lease, or othercise dispose of ’
4 such real and personal property;
5 “(7) to accept gifts or donations of services, or of
6 property. real. personal, or mired, tangible or intungi-
T ble, in aid of any of the purposes herein authorized:
! L% to enter into and perform such contructs.
0 leases. cooperative agreements, joint ventures, and other
10 fransactions as may he necessary i the conduct of its
11 husiness and on such terms as it may deem appropri-
12 ate. with any agency or instrumentality of the United
13 States, or with any foreign countries, or with any
14 Stale, territory, or possession, or with any poltical
15 subdivision thereof, or with any person. firm, associa-
16 lion, or corporation; except that no contract for the por-
17 pose of obtaining funds or other financial instruments
18 or assistance shall he entered into by or on behalf of
19 the Corporation unless expressly auchorized in this
20 :1(‘[,' -
21 L“9 to retain and utilize its revenues and re-
2 ceipts for any of the purposes of the (orporation; .
2 L“(10) 1o levy reasonable fees for its products
24 and services so as to enable the Corporation lo operate
25 on a self-sustaining nonprofit basis without cost to the
HR 117 RH
Q 1
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Treasury (but such fees may be waived for products or
services furnished to any agency or instrumentality of
the United States, or for publications which are dis-
tributed pursuant lo reciprocal arrangements for the
exchange of information, or which are otherwise issued
primarily for the general benefit of the public);

L“(11) to borrow money only from the Federal
Financing Dank, in accordance with the provisions of
the Federal Financing Bank Act of 1973 (12 U S.C.
2281 et seq.), and to issue such obligations as it deter-
mines to be necessary to carry oul the purposes of this
section (but the amount of such obligations outstanding
at any one time shall not exceed $10,000,000 for pur-
poses related to the business of the Corporation and
$10,000,000 for modernization of equipment);

[(12) to determine the character of and the ne-
cessity for its obligations and expenditures and the
manner in which they shall be incurred, allowed, and
paid, subject to the provisions of this Act and other
provisions of law specifically applicable to Government
corporations;

[(13) to execuie, in accordance with its bylaws,
rules, and regulations, all instruments necessary and

appropriale in the exercise of any of its powers;

HR $417 RH
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1 L(14) to settle and adjust claims held hy the
2 Corporation against other persons or parties and
3 claims by other persons or parties ayainst the Corpora- ’
4 tion, other than claims coynizahle under the tort claims
5 procedures in chapter 171 of tutle 28. United States
6 Code (with respect to which the Corporation will be
T represented by the Attorney General):

8 L(15) to enter into contracts for the performance
9 of part or all of the functions previously performed by
10 the Promotion Division of the National Technical In-
I formation Service; and

12 L(16) to take such actions as may be necessary
13 or appropriate to carry out the powers herein or hereaf-
14 ter specifically conferred upon the Corporation.

15 Lte) MaNACEMENT.—(1)(A) The management of the

16 Corporation shall be vested in an Administrator who shall he
1T appointed by the President, by and with the advice and con-
18 sent of the Senate, for a wrm of six years. Any ddmimstra-
19 tor appointed to fili a vacancy in that position prior to the
20 expiration of the term for which his predecessor was appoint-
21 ed shall be appointed for the remainder of sueh term. The
22 Administrator shall be compensated al the rate provided in
23 level I'V of the Krecutive Schedule (5 U.S.C. 5316).

24 L“(B) The Administrator shall report to the ['nder

25 Secretary.
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L£°2) The Administrator shall designate an officer of
the Corporation to act as Administrator in the event of the
Administrator’s absence or incapacity.

L£“(3) The Director of the National Technical Informa-
tion Service shall serve as Acting Administrator until the
Administrator takes office.

L) LeGaL Acrions INVOLVING THE CORPORA-
TION.—(1)(4) If the Corporation engages in or adheres to
any action, practice, or policy inconsistent with the provi-
stons of this Act, or if the Corporation or any other person
violates any provision of this Act or obstructs or interferes
with any actwity authorized by this Act, or refuses, fails, or
neglects to dischurge its duties under this Act, or threatens
any such violation, obstruction, interference, refusal, failure,
or neglect, the District Court of the United States for any
district in which the Corporation or such other person resides
or may be found shall have jurisdiction, except as otherwise
provided by law, upon petition of the Attorney General, or
upon petition by the Comptroller General of the United
States, to grant such relief s may be necessary or appropri-
ate to prevent or terminate such conduet or threat.

L(B) Nothing contained in this section shall be con-
strued as relieving any person of any punishment, liability,
or sanction which may be imposed otherwise than under this

Aet.
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L) Nothing n this section shall be deemed or con-
strued to prevent the enfcreement of the other provisions of
this Aet by appropriate ofjicers of the United States.

L“2) District courts of the United States constituted
under chapter 5 of title 28, United States Code, and courts
constituted under section 22 of the Orgame Act of Guam (48
U.S8.C. 1424), section 21 of the Revired Organie Aet of the
Virgin Islands (48 11.S.C. 1611), scction 1 of 1ide 3 of the
Canal Zone Code, and the first section of the fet entitled
“dn det to ereate the District Court for the Northern Mari-
ana Islands, implementing article IV of the Covenant to Is-
tablish a Commonwealth of the Northern Mariana Islands in
Political Union with the United States of A erea”, ap-
proved Novemher 8, 197~ (91 Stat. 1265), shall have origi-
nal jurisdiction of all civil actions against the ¢ rporation;
exeept that (1) the tort claims procedures in chapter 171 of
title 28, United States Code, shall apply to the ( ‘orporation
asaf it were a Federal ageney and any judgment or cempro-
mised claim resulting from any action thereunder shall be
paid by the Corporation from us funds, and (B) the Corpora-
tion shait be liable far contract claims only if such claims are
hased upon a written contract to which the ¢ ‘orporation s an
executing party.

L Apvisory Boarp.—(1) There is established the

Advisory Board of the Nutwnal Technical Information Cor-
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poration whieh shall be composed of a ehairman and four
members appownted by the Seeretary. The members shall be
appointed for terms of five years each; except that, of the
members first appointed under this subseetion, one shall be
appointed for a term of one year, one for a term of two years,
one for a term of three years, and one for a term of four
years, as designated by the Seeretary at the time of sueh
appointment. Any person appointed to ful a vaeaney occur-
ring hefore the expiration of the term for which his or her
predecessor was appornted shall be appointed for the remain-
der of sueh term. Eaeh member of the Advisory Board shall
be a citizen of the United States. Upon the expiration of his
or her term of offiec @ member shall continue to serve until
the member’s successor ts appointed.

L 2) In appointing members of the Advisory Board
the Seerctary shall solicit recommendations from the major
users and beneficiaries of the Corporation’s serviees and
seleet individuals experienced in providing or utilizing tech-
nweal information.

L“3) The Advisory Board shall review the general
policics and operations of the Corporation, including policies
in connection with fees and charges for its services, and
advise the Secretury and the Admuonistrator with respect

thereto.
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L) The Adrisory Board shall meet at the call of the

Seeretary. but not less often than once each sie months.

L) Al official meetings of the Adrisory Board shall
he preceded by reasonable public notice and shall e open to
public observation; except that the chairman may close a
meeting o the public if it is probable that the meeting il
include a discussion of—

L :1) information likely to impede full. free, and
fair competition for contracts relating to goods or serc-
wes purchased by or provided by the Corporation, or

L“B) information or matters exempted from
public di: losure pursuant to paragraph (1), (2), (4),
(3). or (6) of section 552b(¢) of title 5, United States
("ode.
£7(0) Each member of the Advisory Board shall receive

per diem compensation from funds available to the ( orpora-
tion. at a rate not in excess of the per diem equiralent to the
marimum scheduled rate of the General Schedule, when ace-
tually engaged in the performance of duties vested in the Ad-
visory Board. Each member of the Advisory Board shall be
reimbursed, in accordance with section 5703 of title 3,
United States Code (but from funds available to the Corpora-
tion), for per diem, travel, subsistence, and other necessary
expenses incurred by the member in the performance of such

dulties,
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L) Axyear Acoir.—The Corporation’s financial
statements shall be audited annually i accordance with see-
tion 9105 of title 31, Umted States Code.

L ) Axyvar Report.—Not later than 90 days fol.
lowmg the close of cach fiscal year, the Seerctary shall trans-
mit to the Congress a detailed veport of the ( ‘orporation’s
operations during the previous year which shall include a
summary of the Corporation’s operating and financai per-
formance. the report and recommendations of the auditor
under subscetion (h). and a summary of the Corporation’s
planned capital vmprorements,

[G) Coxtesrrioss ro Revieessxt asxn Dis.
ABILITY AND EVPLOYEES' COMPENSATION FUNDS. —In
addition to contrbutions required by seetions 8334 and 8423
of ttle 5, United States Code, the Corporation shall contrib.
ute to the Cicil Serriee Retirement and Disability Fund
such additional amounts as the Office of Personnel Manage-
ment shall determine necessary to fund the full cost of bene-
[its under the civil service vetement system for employees of
the Corporation and ther survwors. The Corporation shall
also contribute to the employees” compensation fund, on the
basis of annval billings as determined by the Sceretary of
Labor, for the benefit payments made from such fund on ac-
count of the Corporation’s employees. The annual billings

shall also include a statement of the fair portion of the cost of
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Voadwoastration of the respeetee funds, which shall by paad by
2 the Corporation o the Treasury as misecllaneous reee ipts
3 Lt Foxertoxs oF e Nviosu Trensica,
4 Ixrorymarioy Corroratiox, —The Corpuration 1s author
5 zed and directod—
6 L(1) to establesh and mamntain o pormdnent re-

posttory and central clearinghouse for the colloction

R and dissemination of nenclassified «cwnnifie, tochneal,
9 and l'll‘l/I-Hl'l'I‘I.H.l/ information;

10 L2 to search for, colleet, catogorize, coordinale,
li tntegrate, record. andea and catalog such ciformation
12 from whaterer sources, forcagn and domestie, that may
13 he aratlable, and to cooperale and coordinate s opr-
14 altons with other qorcrament information programs;

15 L) to make such wjormation wrailabtc tn a
16 timely mannce to industry and business, to State and
17 local gorcrnments, to othcr agoncies of the Federal
iR Giovernment, and Lo the goncral public, through the
19 proparation of abstracts, digosts, translations, hiblyra-
20 phacs, indeacs, and rierofiln and othe reproduction
21 for distribution cither dircetly or by ntilization of hust-
22 ness, Adrade, techmeal, sind sewcntific: publications and
23 SCrriees;

1y L) to make ats iblographie tnformation prod-
25 uets (ueluding but not limuted to catalogs, inderes, ab-
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stracts, and newsletters) available in a timely manner
to depository libraries as a part of the Depository Li-
brary Program of the Government Printing Office;

L“(5) to effect, within the limits of its authority
as now or hereafter defined by law, and with the con-
sent of competent authority, the removal of restrictions
on the dissemination of scientific and technical data
where consideration of national security permit the re-
lease of such data for the benefit of industry and busi-
ness;

L) to acquire and license Government-owned
palents with significant commercial potential;

L“(?) to provide accounting and production serv-
ices to Iederal agencies and technical assistance for
the Agency for International Development’s efforts to
transfer United States scientific and technical infor-
mation to developing countries;

L“8) to perform the functions heretofore exer-
cised by the National Technical Infermation Service
under section 10(d);

L9 to perform the functions delegated by the
Secretary to the National Technical Information Serv-
ice pursuant to section 2(d) of the Japanese Technical

Literature Act of 1986 (P.L. 99-382);

e}
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1 L7(10) to serve as a clearinghouse. in conjunc- T
2 tion with the private sector as appropriate, for informa-

3 tion regarding the planned translation into English of ]
4 unclassified foreign scientific and technical informa-

5 lion;

6 L(11) to implement new methods or media for

7 the dissemination of scientific and techmeal informa-

3 tion;

9 L“(12) to perform all other functions heretofore

10 ewercesed by the National Technical Information Serr-

11 ice; and

12 L“(13) to exercise any other function necessary

13 and proper to carry oul this section, to the extent that

14 authority to exercise such function is expressly or im-

15 pliedly provided by this section.

16 L“0) Secvrity CrLassiFIcaTioN.—The Corporation

17 shall respect and preserve the security classification of any

18 scientific or technical information, data, patents, invenlions,
19 or discoveries in, or coming into, the possession or control of
20 the Corporation, the classified status of which the President
21 or his designee or designees certify as heing essential in the
22 interest of national defense, and nothing in this title shall be
23 construed as modifying or limiting any other statute relating
24 to the clussification of information for reasons of national

A3
25 defense or security

‘
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L“on) INFRINGEMENT 0N NaME.—(1) No person or
other government entity may use the words ‘National Techni-
cal Information Corporation’ or a combination of these words
in @ manner which is likely to mislead or deceive.

L(2) 4 violation of this subsection may e enjoined at
the suit of the Corporation.”.

L (b) CONFORMING AMENDMENTS.-—({) Section 9101
of title 31, United States Code (relaling to the definition of
“wholly owned Government Ce.ooration”), is amended by
redesignating subparagraphs (G) thiough (M) «s subpara-
graphs (H) through (N}, respectively, and by inserting after
subparagraph (F) the following new subparagraph:

L(G) the National Technical Information
Corporation.”.

L(2) The Act of September 9, 1950 (15 U.S.C. 1151~
1157) is repealed. }

SEC. 212. NATIONAL TECHNICAL INFORMATION SERVICE.

(a) ADDITIONAL FUNCTIONS.—Section 2 of the
Act entitled “An Act to provide for the dissemina-
tion of technology, scientific, and engineering in-
formation to American business and industry, and
for other purposes”, enacted September 9, 1950 (15
U.S.C. 1152), is amended—

HR 4517 RH
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(1) in paragraph (c¢), by striking the
period and inserting in lieu thereof a semi-
colon; and
(2) by adding at the end the following
new paragraphs:

“(d) To establish and maintain a permanent
repository of nonclassified scientific, technical,
and engineering information;

“(e) To cooperate and coordinate its oper-
ations with other government information pro-
grams;

“(f) To make its bibliographic information
products (including but not limited to catalogs, in-
dexes, abstracts, and newsletiers) available in a
timely manner to depository libraries as a part of
the Depository Library Program of the Govern-
ment Printing Office;

“(g) Upon request and as appropriate, to pro-
vide technical assistance and services to Federal
agencies, consistent with the policy of this Act
that all services and functions be seli-sustaining
or self-liquidating to the fullest extent feasible;

“(h) In conjunction with the private sector as

appropriate, to collect, translate into English, and
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disseminate unclassified foreign scientific, techni-
cal, and engineering information; and

“(i) To implement new methods or media for
the dissemination of scientific, technical, and en-
gineering information.”.

(b) LIMITED CONTRACT AUTHORITY.—Section
2 of the Act entitled “An Act to provide for the
dissemination of technology, scientific, and engi-
neering informati- 1 to American business and in-
dustry, and for otner purposes”, enacted Septem-
ber 9, 1950 (15 U.S.C. 1152), as amended by subsec-
tion (a), is further amended by adding at the end
the following:

“The functions and services authorized by this
section shall be carried out by the Secretary,
except that the Secretary may from time to time
enter into such contracts and cooperative agree-
ments, under reasonable terms and conditions and
in accordance with all relevant provisions of Fed-
eral law applicable to such contracts and agree-
ments, as the Secretary deems necessary to assist
in carrying out such functions economically and
efficiently.”.

(c) EQUIPMENT AND INVENTORY COST.—Sec-
tion 3 of the Act entitled “An Act to provide for

¢
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the dissemination of technology, scientific, and
engineering information to American business
and industry, and for other purposes”, enacted
September 9, 1950 (15 U.S.C. 1153), is amended by
adding at the end the following new sentence: “Ad-
ditionally, the Secretary may use moneys received
under this Act or otherwise by the National Tech-
nical Information Service for the cost of main-
taining, acquiring, replacing, or repairing neces-
sary equipment and inventory, to the extent pro-
vided in the appropriations process.”.

(d) NOTIFICATION OF CONGRESS.—The Act en-
titled “An Act to provide for the dissemination of
technology, scientific, and engineering informa-
tion to American business and industry, and for
other purposes”, enacted September 9, 1950 (15
U.S.C. 1151-1157), is amended by adding at the end

the following new section:

“NOTIFICATION OF CONGRESS
“SEC. 8. The Secretary shall keep the appro-
priate committees of Congress fully and currently
informed about all activities related to the carry-
ing out of the functions authorized by section 2,
including current information about the establish-
ment of fees, the basis for such fees, the services

and publications covered by such fees, and any
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change 1n such fees. The Secretary shall also give
such committees detailed notice of not less than 30
days, excluding Saturdays, Sundays, and legal
holidays, of any proposed activity, including any
contracts or cooperative agreements, that could
result in any reduction-in-force, that would re-
quire the use of funds in excess of $250,000, or that
would provide for an incentive or joint venture.”.
LSEC. 213 TRANSITIONAL PROVISIONS.

L(w NarioNal TECHNICAL INFORMATION SERVICE
StrErSEDED.—The National Technical Information Cor-
poration shall supersede and replace the National Technical
Information Service heretofore operating within the Depart-
ment of Commerce, and shall assume and perform all func-
twons heretofore vested i, delegated to, or otherwise being per-
formed by such Service. All references to the National Tech-
nieal Information Service in any law, regulation, or docu-
ment shall (from and after the effective date of this subtitle)
be deemed to be references to the Cerporation.

Lh) TraxsreER oF PERSONNEL, Kr(ORDS, KTC.—
Al personnel employed in connection with, and the assets,
ltahilities, contraets, records, unexpended halance of appro-
priations, authorizations, allocations, and other funds which
the Sceretary determines to have heen employed, held, used,

arising from, arailable to, or to he made available in connec-
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tion with, any functions of the National Technical Informa-
tion Service which are vested in the Corporation by or pursu-
ant to this subtitle shall be transferred to the Corporation.
[(c) ConTINUATION OF PENDING PROCEEDINGS.—
No suil, action, or other proceeding bequn by or against any
officer in his or her capacity as an officer of the Department

of Commerce or the National Technical Information Service

8 shal abate by reason of the vesting of any function tn the

13

Corporation by or pursuant to this subtitle. No cause of
action by or against the Secretary, or by or against any offi-
cer of the Department of Commerce, shall abate by reason of
the vesting of any function in the Corporation by or pursuant
to this subtitle.

L@ Coxrincarion or Errecr or Recria-
TIONS.—All regulations issued by the National Technical
Information Service, and all requlations issued by the Secre-
tary of Commerce in connection with functions vested in the
Corporation by or pursuant to this subtitle, shall continue 1n
effect until modified or repealed hy the Corporation.

L[SEC. 211. EFFECTIVE DATE,

LAl of the provisions of this subtitle (including the
amendments made hy section 212) shall hecome effective 30
days after the taking of office by the Administrator of the
National Technical Information Corporation, hut in 1.0 event

later than October 1, 1989.7]
§
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1 TITLE HI—MISCELLANEOUS
AMENDMENTS TO STEVENSON-
3 WYDLER TECHNOLOGY INNOVA-
1 TION ACT OF 1980

o

D SEC. 301, COOPERATIVE RESEARCH AND  DEVELOPMENT
6 AGREEMENTS.
7 Seetion 11 of the Stevenson-Wydler Technology Inno-
8 vation Act of 1980 is amended—
9 (1) in subsection (@)(2), by striking “at the labo-
10 ratory und other inventions™ and inserting in lieu
11 thereof “or other mtellectual property developcd at the
12 luboratory and other inventions or other intellectual
13 property’s and
14 2) in subsection (h)—
15 (1) by striking “and” at the end of para-
16 graphs (2) and (3):
17 (B) by redesignating paragraph (1) as para-
i 18 yraph (3); und
19 () by inserting after paragraph (3) the fol-
\ 20) lowetng aew puragraph:
i 21 “0) determine rights 1 other intellectual property
i - 22 developed under an agreement entered into under sub-
\’ 23 section (u)(1), and ™
}
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SEC. 302. REWARDS.

Section 12(1) of the Stevenson-Wydler Technology In-
novation Aet of 1980 1s amended by wnserting “comp: er
softeare,” after “inventions, innovations,”

SEC. 303. DISTRIBUTION OF ROYALTIES.

(a) Section 13()(1)(A) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 is amended—

(1) in clause (i), by striking “was an employee of
the agency al the time the invention was made” and
wnserting in lieu thereof “has assigned his or her rights
tn the tarenion to the United States’ and

(2) in clause (v), by striking “who were employed
by the agency at the time the invention was made and
whose names appear on licensed inventions” and in-
serting in licu thereof “under clause (i)

() This section shall be effective as of October 20),
1986.

TITLE IV—DRUG-FREF,
WORKPLACE
SiC 401, DRUG-FREE, WORKPLACE.

No funds authorized to be expended under this Act shall

be cxpended in any workplace which is not free from illegal

use of controlled substances,

»
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We are pleased to have with us Congressman Walgren and Con-
gressman Brown. We will be pleased to hear from you, as with all
of our witnesses, any formal statements you have will be placed in
the record in their entirety.

STATEMENTS OF HON. DOUG WALGREN. A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA: AND HON.
GEORGE E. BROWN JR. A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF CALIFORNIA

Mr. WALGREN. I appreciate your inviting me to testify this morn-
ing on section 212 of the National Bureau of Standards Authoriza-
tion Act, H.R. 4417. I especially appreciate your scheduling these
hearings and giving it the attention of the relevant Subcommittee
on Energy and «ymmerce. This is an issue that has been of real
interest to the Science and Technology Committee.

We, of course, need to have all those committees that have juris-
diction in this area involved in the process. We appreciate your
giving your time to it.

This section is identical in purpose tu a bill entitled the National
Technical Information Corporation Act, which I introduced last
year.

The purpose is two-fold.

First, to end and really put an end to several years of ideological-
ly-driven attacks on the National Technical Information Service by
stating unambiguously in our lav that the crucial function of col-
lecting Federal and foreign scientific and technical information
must remain a function of the Federul Government and not be
spun out and privatized and un ‘ermined, in our view. very serious-
ly if that were the case.

Second, to give this entity an ability to function rationally and
economically to do it job well.

The NTIS has had a long history of public service dating back to
its inception in 1970 as a separate Agency within the Department
of Commerce. Prior to that it was known as the Commerce clear-
inghouse within the National Bureau of Standards.

NTIS holds the important Government responsibility to accumu-
late. stcre and distribute seientific and technical information gen-
erated by the U.S. Government scientists and engineers as well as
documents forwarded to the NTIS through foreign exchange agree-
ments by other countries.

For a number of reasons this important Government Agency is
likely to fall apart if it is simply transferred to the private sector.

NTIS currently stores approximately 1.7 million documerits and
accumulates these at the rate of 60,000 a year. The average distri-
bution of these documents is not high—sumewhere in the range of
eight copies per document.

But these are high impact copies which are used by individuals
in the process of research, and the information in them is literally
critical. And it is extremely important that these documents be
kept through time because oft¢ ntimes the bas’s of u scientific point
that is raised today will be developed from previous research done
10 or 20 years ago.

7
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This Agency has seen two recent events which threaten to erode
its capability to serve the public interest to the fullest extent. The
first problem has been the gradual but significant erosion of its
ability to distribute information efficiently.

NTIS has been unable to modernize its equipment and its activi-
ties to keep it up-to-date with the new technology of the informa-
tion age, which we know has come along so quickly.

The Agency needs new computer systems *- upgrade its ordinary
handling and document access requirements and to meet the de-
mands of the various media on which now information is routinely
transmitted.

Although NTIS is a self-sustaining Agency which largely oper-
ates off its own revenues, the organization does not have the re-
sources to accomplish the modernization necessary to keep techno-
logically current.

The second event threatening to undermine the role in NTIS'
purposes is more immediate and alarming, and that is the stat.
desire by this administration to privauze the Agency and wash t
Government’s hands of its responsibilitics to disseminate the re.
sults of what is equal to a half-a-trillion dollars of taxpaycr-funded
research.

Privatization of NTIS would be wrong. In my view it would be an
unmitigated disaster. The Commerce Department performed sever-
al A-76 studies since 1980 to determine if certain parts of NTIS
could be better performed in the private sector.

In every study the results were that NTIS should remain within
the auspices of the Federal Government. Yet, this privatiration
tune has played on relentlessly. After 4 years of debate. { think, in
the Congress, that question should be resolved.

We should resolve it with this legislation.

My Subcommittee of Science Research and Technology on the
Science, Space and Technology Committee has investigated this
question several times, and witnesses, whether they were in the
Federal or private sector, information specialists or occasional
users, have consistently brought up the same peints against privat-
i(?iation and concluded almost to an individual it would be a bad
idea.

Most NTIS employees would be disrupted by that kind of change.
Government-to-government scientific information would be put in
direct [~opardy because foreign governments are not comfortable
delivering their documents to a private sector entity.

Service would decline. Availability of material would be substan-
tially reduced. And there essentially would be less information for
the science and technology part of our public that needs this li-
brary function.

Many of the potential bidders for NTIS, in addition, are foreign-
controlled. The prospect literally seems astounding to think about
putting this kind of an information library in an ownership struc-
ture which could be influenced by foreign interests.

We took several days of testimony in March and July of 1987 and
again in February of 1988 from noteworthy individuals in particu-
lar, the National Academy of Public Administration was « witness
before our committee.
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This is a non-partisan orgamzation chartered by the Govern-
ment. It conducted a study on the question of privatizing NTIS and
concluded the most efficient method of legitimizing NTIS as a reve-
nue-producing, self-supporting agency would be to reconstitute it as
a Government corporation with a mandate to determine how to
best meet its own and the public's needs.

The Government corporation is a tried and true and Tramarn ad-
ministration vintage solution to the problems of running a Govern-
ment agency on sales revenues rather than appropriated dollars. as
has been the case with NTIS,

NTIS neatly fits the criteria that have been sct out for establish
ing a Government corporation in the original Government Corpora-
tion Control Act of 1945,

One, NTIS is a revenue-producing entity Since 1its creation, it
sold its products and services for fees ranging at the rate of some-
thing ir the vicinity of $20 to $23 million per year.

Two, NTIS is self-supporting. All NTIS activities are funded es-
sentially through its products and its services.

Three, NTIS has a large number of business transactions with
the public. Over the past 18 months NTIS sold its products to some
40,000 individuals, firms, schools, libraries and interested parties.

Corporate form, in my view, will not cause a reduction in the
number of NTIS employees. It is a smooth transition from a per-
sonnel standpoint. NTIS personnel would be transferred to the new
corporation as employees of the Department of Commerce and
retain all their civil servant henefits.

The organization will support the employees by giving manage-
ment and staff the flexibility to modernize facilities and equipment
}\'ithout having to resort to across-the-board arbitrary reductions in
orce.

The use of the Federal financing bank has been viewed as a most
appropriate way to guarantee availability of funds for moderniza-
tion The Senate in its version of the corporation bill that it acted
on last Tuesday makes the corporation subject to appropriations in
this process of borrowing.

Thus, incl*ding the congressional appropriations process directly
in the funding picture for what would be a new corporation is cer-
tainly an acceptable procedure, from my point of view

I think we on our side should be ready to accept this limitation
to assure proper oversight of their funding.

The Senate version phases in modernization money. That is con-
sistent with the approach we would use.

They have authorized a borrewing of 35 mullion for facilities
through fiscal year 1990 and keot that authority at 210 million
thereafter.

In the trade bill, we specified that Congress desires this, what-
ever the NTIS is, to begin its modernization and to submit its plan
within 6 months of enactment of the trade bill.

Certainly all parties involved would want this to be done in a
prudent and business-like fashion.

The $10 million borrowirg authority for operating expenses was
reduced to $5 million in the Senate. These numbers, | think, are
the kind of thing which we can certainly reach agreement on and
seem acceptable on first review.
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The primary intent of this provision was o give this new corpo-
ration an alternate source of funding for the brief periods when
sales are reduced by change in the economy or during similar
short-term situations. It is also intended to enable them to supple-
ment sales over a 2 to 3 month period while putting in place the
modernization steps that should be taken.

Incorporating NTIS does not relegate the congressional review
process to the dust bin. Congress and the General Accounting
Office will be able to increase their sversight of the execution of
NTIS through strict annual audits and other means.

As Dr Seidman of the NAPA testified before my subcommuttee.
“Conversion to a Government corporation would not impair its ca-
pacity to achieve the goals set by Congress of collection and dis-
semination on a cost basis of scientific and technical information.
In fact, the fact that Congress chooses to call it a corporation does
not alter its character as to make it something other than what it
is. an agency selected by the Government to accomplish a purely
governmental purpose.”

Since working as a committee on this bill in April. this section
has been perfected considerably Provisions of concern to the Judi-
ciary Committee have been removed. which we were able to do
with the direction which we were going

The section has been redrafted to avoid any changes in the act of
September 9. 1950, which was written by the Commerce Comhuttee
several years before the Science Con anittee came into existence.

Several small changes have been made to accommodate the ad-
ministration where we could. This revised text was passed by the
Senate Commerce Committee vesterday and will be offered by
Chairman Roe as a floor amendment if we are successful in moving
this bill to the floor

In conclusion, T hope we are all in agreement about the primary
purpose of this legislation. which is the careful synthesis of a new
and highly efficient distribution system for technical and scientific
resources Certainly when we look to the importance of technical
and scientific information on what we hope for the future of our
economy, this function must not Le lost.

I appreciate your giving vour committee’s attention to 1t and the
attention of the full Energy And Commerce Commuttee so that we
can develop a consensi . piece of legislation that will accomplish
these ends.

Thank you very much.

Mr Frorio. Thank vou

Congressman Brown

STATEMENT OF HCN. GEORGE E, BROWN, R,

Mr. BRowN. Thank vou, Mr. Chairman.

Essentially, I want to echo the statement that Mr. Walgren has
made As a member of his subcommittec, I participated in debate
and the discussion we had over a number of years with regard to
the role of the NTIS We think that role must be preserved and
strengthened, and this is a logical way to do it.
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I point out to you that in the trade bill which may be revived
and enacted, there is considerable language with regard to the way
we revive our technological competitiveness in the world today.

There is language intended to protect the NTIS from further ero-
sion of its functions, which have been the efforts of this administra-
tion now for a number of years.

The NTIS is in danger of not only becoming obsolete, because of
the reasons Mr. Walgren has mentioned, but of being discarded by
the Government, wl.use responsibility it is to take an activist role
in disseminating technical information produced as a result of tax-
payers’ dollars.

I am very concerned about this. I want to see the taxpayers get
their dollars worth. I am afraid the distribution of federally-funded,
scientific and technical literature is an area in which we have not
been achieving what we should be doing.

NTIS is capable of fulfilling this important roie and has done so
exceptionally well with very little notice. But in my opinion, those
days are over, and we must take advantage of the tools that we
have available which can expedite and improve the information
transfer process.

During the last 2 years, as Chairman Walgren mentioned, the
subcommittee that he chairs has studied various alternatives.
These options range from establishing separate entities within the
administration to privatization, as proposed by the OMB, to assum-
ing a greater role in distributing scientific data by establishing new
central repositories.

These options were reviewed at length. In my estimation, the
committee did a fair and timely assessment which culminated in
the position that the Government should reestablish itself in the
distribution of scientific and technical information by modifying
NTIS into a Government corporation.

This is a sound alternative to the claims that privatization is in
the best interest of the public. Privatization would take an already
weak link in the technology chain and remove it entirely from a
Federal role, leaving nothing but a gap in its place.

This loss would not be filled by a private organization primarily
because the motivations and responsibilities of the private sector
are very different from that of Government. The NTIS is not ex-
pected to run profitably.

We wish it to be run effectively even if this 15 at an expense. A
privauzed NTIS would not be required to interact strungly between
the private sector and Government and instead would endanger al-
ready tenuous document exchange programs between Government
agencies and foreign governments, as has already been mentioned
by Chairman Walgren.

It is apparent that steps are necessary to halt the privatization
and reverse the course of NTIS. Our Chairman’s proposal for the
corporation does just that.

Mr. Chairman, this concludes my prepared remarks which I have
abbreviated somewhat. I ask consent to insert the full text in the
record at this time.

[The statement of Mr. Brown follows:]
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StaTeMENT oF Hon Grorik E Browx, Jr . A REPRESFNTATIVE IN CoNGRESS FroM
THE STATE OF CALIFORNIA

Mr Chairman, thank you for the opportunity to express my views on the Govern- -
ment’s role in supporting scientific and technical research, and to emphasize the
need for improvement in the way we carry out our responsibilities when 1t comes
time to distribute the results of that research I hope that my voice adds an addi-
tional urgent note to the one just sounded by my esteemed colleague and subconi-
mittee chairman, Mr Walgren, that this Congress, and this Nation, cannot sit 1dly -
by and watch the Information Age disappear over the horizon while we debate the
issues to death

Until recently, the Governnient has seen its role in the acquisition and storage of
research 1nformation as largely that of investigators and archivists Our agencies
would seek out and acquire technical and scientific data and then reduce the level
of effort once the technical material 1s cataloged and deposited What effort has
been made in the past to communicate the availability of this material to the re-
search-using populace has needed bolstering The scientific community's weakest
link in the chain by which research 1s developed and used has been information dis-
semination.

Mr Chairman, the United States 1s at the point in the Information Age when it
must recognize the important link that scientific and technical information dissemi-
nation provides in the technology development process One of the most important
resources available to the public 1s the National Technical Information Service
(NTIS) The Government cannot act as benign caretakers of the world's largest col-
lection of scientific and technical hiterature, it cannot merely wait for interested in-
dividuals to take the enlightened step of inquiring about technical information re-
sources Today, we have in our grasp the tools by which we can revolutionize the
way we store. mar.ipulate, and retrieve data, and yet we are allowing the fruits of
most of the Government’s scientific and technical research to literally gather dust
on the shelves of our Nation’s institutions

The US Government spends billions each year to support research and develop-
ment in a host of areas which are too numerous to mention, yet, when it comes time
for the Government to circulate the results of this research, we depend on a largely
informal network system of conferences, magazines, and personal contacts .0 com-
municate results Now from my involvement in technology transfer I know that one-
on-one communication 1s the most effective means for relaying results However, the
Government’s responsibility to propagate scientific and technical information does
not coincide neatly with these excellent but unmethodical activities The Govern-
ment has at its disposal an organization which, by design, 15 meant to be active 1n
the transfer of results between interested parties And one would think that as the
available methods grew by which it could perform th.s task. the organization would
grow as well

Sadly. it has not, and the National Technical Information Service 1s now m
danger of not only becoming obsolete 1n 1ts ability to carry out its mandate. but of
being discarded by the very government whose responsibility 1t is to step up and
take an activist role in disseminating technical results

Mr Chairman, I am very concerned about this because I want to see the taxpay-
ers get their Federal dollar's worth, and I an: afraid that 1n the distribution of fed-
erally-funded scientific and technical literature we are lacking in punch NTIS 1s
capable of fulfilling this important role and has done so exceptionally well with
little notice But in my opinion those days are over and we must take advantage of
the tools we have available which ran expedite information transfer NTIS doesn't -
cost the government anything nov.. and I think we are getting alot pretty cheaply
It’s time to make a commitment to improve this resource, and give NTIS the au-
thority to modernize its operations in whatever way it sees fit, with oversight by
Congress and the General Accounting Office (GAO) That process can begin with en-
actment of section 212 of HR 4417, which 1s before your committee -

In 1987 and 1988, our Subcommittee on Science, Research and Technology studed
various alternatives to improve the Government’s role 1n science and technology
These options ranged from establishing separate entities within the administration
overseeing science and technology, to privatization of the Government's role of in-
formation distribution, to assumiug a greater role 1n distributing scientific data by
establishing a new central repository These options, as proposed by the administra-
tion and in bills such as HHR 2159, HR 1615 and HR 1616, were reviewed at
length before any conclusions were reached In my estimation. the committee did a
fair and timely assessment which culminated in the decision that the Government
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should reestablish itself in the distribution of suientific and technical information by
modifving NTIS into a government cotporation

The National Technical Information Cotpuration s a sound dalternative to the
claims that privatization is in the best interest of the public Privatization would
take an already weah Link 1n the technology chain and remove 1t entirely from the
Federal role. leaving a gap 1n its place This loan would not be filled by a private
organization. primarily because the motivations and responsibilities of the private
sector are very different from Government The NTIS is not expected to be run prof-
itably 1in Government. rather. we wish it to be run effectively. even if this 15 at an
eapense A privatized NTIS would not be required to interact strongly between the
private sector and goverament. and instead would endanger already tenuous docu-
ment exchange programs between agencies and even foreign governments A priva-
tized NTIS would lose accountability to the Congress and the public. and potentially
stall our country’s attempts to regain competitiveness by dissennnating scientific
and technical information 1n a timely and cost-effective basis It is apparent that
steps are necessary to halt the privatization and reverse the course of NTIS. and the
subcommuttee chairman’s proposal for the NTIC does just that

Mr Chairman. this concludes my prepared remarks. and [ hope [ have fostered a
sense of urgency in support of this legislation We must put in place a policy v hich
will strengthen our Nation's scientific and technical institutrons

Mr. Frorio. Let me thank Loth witnesses for your participation.

What I am struck by is the possibility this proposal is designed to
deal with a very legitimate problem that is almost in the process of
resolving itself.

If we are concerned about what are alleged to be inappropriate
actions by the administration to privatizing this organization,
which you and others obviously feel is not desirable, the adminis-
tration is aimost over.

In my understanding, likewise, OMB, Mr. Miller, apparently,
stated they are in the process of backing off of some of their pro-
posals. The rationale to go to ¢ corporate system may very well not
be here if we don’t have to facc that problem.

The corporate structure that you are talking about is certainly
better, in your view, and I will subscribe to it for the moment, than
a privatized operation. But it certainly is not as good as & legiti-
mately run governmental operation because clearly even the pri-
vate corporation is going to be less responsive than would be a full
functioning, effectively functioning entity under the Department of
Commerce or whatever other governmental agency we place it
under.

Over and above that, we are then talking about establishing the
corporation headed by whomever that will be appointed by officials
of the administration, whose philosophy you are lamenting setting
that entity out there, again, being less responsible than would be
an online agency that is directly responsible to us.

Are these considerations that would cause either of you to share
my concern?

Mr. Brown. That is a very perceptive observation, Mr. Chair-
man.

I think insofar as this restructuring was motivated by a defen-
sive outlook. that is a desire to prohibit the privatization initiatives
of OMB, that it probably is not necessary. I think ther we have to
look at the desirability of the new structure in terms of being able
to more effectively carry out the mandate of the organization, and
Earticularly in increasing the availability of investment capital

ere.
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I am not talking about operating funds, but the availability of
money to modernize and to maintain a high level of effectiveness
in doing the job that is supposed to be done.

I confess I am not an expert in this area. A malevolent Congress
can equally well provide that capital if it wizhes to do so.

Mr frorio. Isn’t the money being proposed in this bil} as the in-
dependent source of investment capital still Federal dollars
anyway?

You are talking about borrowing authority that is going to be
Federal borrowing authority. One way or the other, it seems to me,
the cutting edge difference is the question of whether you have
more or less responsibility in the two structures.

By definition, you will have less responsibility with a corporate
structure than you will if you have an in-house operation. I realize
the down side. If you have an in-house operation, you have people
in charge who don’t beiieve in the mission of the Agency, which
you seem to imply has been the case over the last number of years.

That is a problem. Doesn’t this dictate that we at least wait a
period of time, like about 7 or 8 months, to find 0.t whether there
1s a need to be continually concerned about the course of account?

And if not, then we may very well be able to get more benefits if
you had an administration that is committed to the goals that you
enunciate and is willing to have direct hands-on accountable, taken
to facilitate those types of things?

Mr. WaLGren. If I might, Mr. Chairman, the administrator
under this proposal would be appointed at the pleasure of the
President. Therefore, the new President whoever he is would cer-
tainly have the power to have this entity administered consistent
with his direction and his thrust.

Mr. Frorio. Let me get some clarification on that. Presumably, I
mean if we had expeditious consideration of this, and it was passed
and signed into law next month, it would be President Reagan, of
course, who would make that appointment.

Are you telling me that the individual would be at the pleas-
ure——

Mr WALGREN. It is my understanding the incuming President
would be able to appoint his ow/n administrator.

Mr. Frorio. No We have a distinction kere Someone is telling
me it is a 6-year appointment, which n:eans someone that is ap-
pointed now——

Mr. WALGREN. In the Senate amendment whirh we are anticipat-
ing working with, this administration’s power over this Agency will
not last beyond the next President taking office.

Mr. Frorio. I don’ know how that works. How does somebody
who gets a 6-year appointment, the next President?
~Mr. WALGREN. Let me see if I can get some advice on the ques-
tion.

Apparently in the negotiations over this bill, the Senate has
turned away from the 6-year term. The anticipation now is there
would be an administrator appointed at the discretion of the Presi-
dent, and it would not be for a fixed term. It would be—that person
would be able to be replaced.

Mr. FLorio. Let me just say, it makes me fe * a little more com-
fortable maybe. But, what you are doing is saying that we have
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now gone through a charade of having independent corporate
walls,

If someone comes I who wants to do what this administration
wants to do. they can then appoint someone to do indirectls what
someone has tried to do directly.

Either you get the benefit of a walling off of the corputation or
you don't.

Mr. WaLGreN. Jf the Chair would permit. it seems to me that the
major benefit of the walling off of the corporation is whatever flexi-
bility we can give them in their financial planning and moderniza-
tion. We do keep this, as I understand it. we anticipate keeping
this within the appropriations process so that their year-to-year
budget is subject to appropriations.

That means essentially that there is a lot of influence in any ad-
nunistration. We in the Congress have a hard time requiring ad-
ministrations to do what theyv don’t want to do. I don't think that
we would be more at risk in this structure than we are with a
number of government agencies which we cannat uet to do what
we would like them to do.

Mr. Frorio. If the appropriations process is going to be contin-
ued, we have not then in any way changed that factor. Jf we are
going to say we have independent borrowing authority for capital
modifications. that is fine.

But again. that is a public sector expenditure as well. which is
not reviewable by the appropriations process. And if we are then
saying that we are going to be dependent upon incoming revenues
to make, and this is self-sufficient, that is the case now.

How 1s that being changed in any way for the betterment of the
function of the operation”

Mr. WaLGreN. I don't have the best answer to that. Mr. Chair-
man As ! understand it, this Agency operates essentially on its
cash flow

Mr. Frorio. Now?

Mr. WarLGren. Now. It cannot come back into the Congress on a
month-by-month basis and get a new appropriation. Yet. there are
certain investments that it could wisely moke in technology, mn in-
formation technology that should be made during the year.

Aud those mvestments are more easily made by being able to
reach what is a small umeunt of money through the Fed. .l loan
system than relying solely on an appropriation Ultiinately the
Congress has the appropriating power und has all the controls of
the Agency coming to it to justify what it wants to do and what it
has done during the last year.

Mr FLorio I guess I still don't understand what 1t 1s that entity
will be able to do in the corporate form that 1t can’t do now.

Mr. WaLGreN. It 1s my understanding that 1t would be given a
range of money to borrow, that it could borrow through the Feder-
al lvaning system, and that it could make those borrows in a year
when its management felt it was useful without having to go to
Congress for a, quote, appropriation at that point.

If we don’t have that kind of managing flexibility, we will contin-
ue operating under the present circumstances, which are inad-
equate. This Agency is extremely backwards at this point.

O
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And the advice we get from the private sector is that the reason
it is1 backwards is it has had no flexibility in its 12 month operating
cycle.

It is very hard to get the Congress to appropriate more than just
the fees if the Agency on a year-to-year basis is to come in and say
we generated X number of dollars this year. It is very hard to get
the Congress to appropriate something that is different than tha..

Although we don’t intend them to go heavily into debt, clearly
an Agency operating like this has to have the ability to ncur some
debt during the year.

Mr. Frorro. I guess I would be a little concerned if the modifica-
tion you are tzlking about working its way through the Senate
comes to pass, that the President, whomever the President 1s, de-
cides he wants .0 put somebody in the position of authority and de-
cides this corporation wants to be out there investing in certain
types of capital equipment that is going to make it available at pre-
mium rates to somebody out in the private sector.

We now have that borrowing authority which is no longer sub-
ject to review by the Congress’ appropriation process. I am really
struck by the fact that we are sort of on tke horns of a dilemma
here. Either we do have an entity out there that is capable of being
reviewed or we don’t.

I am going to be loc  r into this. I think we all should be look-
ing into it.

My predispositior is if this is a governmental function, which it
is, we ought to be in charge of it I am not interested, absent some
reason, and you have detailed what historic reason, the recent his-
toric reason has been as to why we want to give this some thought.

But other things being equal, I am not sure I really share the
philosophic belief that we should be passing these things. It is the
same argument we heard a couple of years ago for having an inde-
pendent EPA.

People said, fine, the EPA under the previous people down there
wasn't working very well. We will have an independent EPA. Inde-
pendent also means unaccountable EPA.

If you put the wrong people in charge of an independent EPA,
you get independent irresponsibility. I would almost rather have
in-house operations so if somebody is doing bad things, there is at
least a tie so you can wrap it around someone’s neck and the public
then sees who is responsible for doing the bad things.

The preference is to have people in positions of authority who
are going to do the right things with these agencies.

A question has been brought to my attention with regard to
some studies at the Agency that have been commissioned, that are
supposed to be supported by fees set by NTIS at a level designed to
cover costs, and that these commissions that the Science Commit-
tee has requested were all NTIS functions that are apparently not
going to result in the fees being achieved.

Are you familiar with that?

Mr. WALGREN. No, T ani not familiar.

Mr. FLorio. They are adding to the cost of the Agency with no
expectation that the Agcncy will be able to obtain the fees back.

Mr. WALGREN. I am not familiar with that
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Mr. Frorio. We will send you this information and would like
your thoughts on it.

If there is no further information you wish to provide, let me ex-
press to you my appreciation for your participation today.

We will move to Mr. Barry Beringer, the Associate Under Secre-
tary for Economic Affairs of the Department of Commerce.

Mr. Beringer, we welcome you to our committee. Your statement
will be made a part of the record in its entirety. We would be
pleased if you would present it in a summary fashion

Mr. BeriNGER For the record, I would like to introduce Dr. Joe
Clark, who is the Deputy Director of the National Technical Infor-
mation Service.

STATEMENTS OF BARRY (. BERINGER. ASSOCIATE UNDER SEC-
RETARY FOR ECONOMIC AFFAIRS. DEPARTMENT OF COM-
MERCE. ACCOMPANIED BY JOSEPH CLARK. DEPUTY DIREC-
TOR, NATIONAL TECHNICAL INFORMATION SERVICE

Mr. BeriNnGeR. I would like to thank you for the opportunity to
appear before you today discuss our plans for the future of the Na-
tional Technical Information Service, NTIS, and to comment on
H.R. 4417, the National Bure.u of Standards Authorization Act, as
it affects NTIS.

NTIS operates as a central contact and repository for public
access to unclassified scientific and technical information developed
under government sponsorship. As an integral part of the Depart-
ment of Commerce, the NTIS mission is to facilitate private sector
use of this information in the development of products and services
that foster U.S. economic growth.

The NTIS information clearinghouse operation is comprised of
three basic elements: the acquisition of government-sponsored un-
classified scientific and technical information; the bibliographic
processing of this information so that users can identify and obtain
the materials which will further their research efforts; and, the
sale and distribution of the announcement products containing the
bibliographic information and of the information itself in the form
of technical reports, data files and software tapes.

NTIS also operates the Center fo. the Utilization of Federal
Technology authorized in the Stevenson-Wydler Technology Inno-
vation Act, Public Law 96-480; manages a patent licensing pro-
gram authorized in Patent Rights in Inventions Made with Federal
Assistance, Public Law 96-517, and modified in the Federal Tech-
nology Transfer Act, Public Law 99-502; and assists the Depart-
ment of Commerce's Japanese Technical Literature Office estab-
lished pursuant to the Japanese Technical Literature Act, Public
Law 99-382.

The NTIS program is self-supporting as set forth in Title 15 of
the U.S. Code 1151-7, with all costs covered by revenues earned
from the sale of NTIS products and services. This statute author-
ized NTIS to operate on a self-sustaining basis and to charge fees
for its products and services.

Fees are set by NTIS at a level that is designed to recover costs.
To the extent that there may be surplus clearinghouse revenues,
NTIS is required to deposit such surpluses into the miscellaneous
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receipts account of the U.S. Treasury. Also NTIS provides accounts
receivable billing and collection services for Federal agencies which
offer information services to the public. Surplus revenues from
these activities are also deposited in the U.S. Treasury on behalf of
those agencies.

Royalties paid to NTIS by patent licensees are required, by
Public Law 99-502, to be returned to the inventor and to the inven-
tor’s laboratory.

In our continuing efforts to improve NTIS functions, we have
proposed legislation which would permit NTIS: (1) to use its re-
ceipts for the acquisition of capital equipment and inventories; (2)
to procure printing services without regard to section 301 of Title
44 of the U.S. Code, which generally requires use of the Govern-
ment Printing Office; and. (3) {o make flexible use of contracts and
cooperative agreements with the private sector.

Our proposal, which is limited in scope, addresses shortcoming in
current NTIS authorities.

In the past the General Accounting Office and the Office of Man-
agement and Budget have raised questions about NTIS use of its
revenues to purchase capital equipm<zt and inventory. Our propos-
al to permit such use is designed to clarify NTIS’ authority on this
point.

Such authority would make clear that it is the intent of Congress
and the administration to allow NTIS to make the necessary equip-
ment purchases to modernize NTIS within its existing resource
base, without the use of appropriated funds.

Our proposal would also allow NTIS to secure printing services
on the most competitive, creative and cost-effective basis.

Finally, our bill would clarify that NTIS operations may be im-
proved through contracts. This will allow greater flexibility in the
administration of NTIS which will result in better products and
services at or below current prices.

Turning to the bill before this subcommittee today. we support
the objectives of H.R. 4417. However, we oppose restructuring NTIS
as a government corporation. We would prefer the more limited ap-
proach of the three-part proposal I have just outlined.

That completes my prepared testimony, Mr. Chairman. Deputy
Director Clark and I will be glad to answer any questions that you
may have.

Mr. FLorio. Thank you very much.

The bill before us was developed by the National Academy of
Public Administration, working under contract from the Depart-
ment of Commerce, I understand In a sense, what you are doing is
repudiating a product that you paid for

First of all, how much did yeu pay ivr it and, over and above
that, how did things get to this stage?

Mr. BERINGER. Over the past severza! vears, as has been outlined,
we have been looking at various ways of trying to bring NTIS up to
the current state of technology as far as information processing.

We had proposed several years ago a $5 million Fedeal revolv-
ing fund, which was acted upon by the Senate Commerce Commit-
tee and the House Science and Technology Committee. However,
the Energy and Commerce Committee felt that this did not have
the proper accountability to the Congress.
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Mr. Fror10. Fina 1ced how?

Mr. BERINGER. $) million out of the Treasury.

We then proceecied basically to the contract and said to NAPA—
and Dr. Clark wiil correct me if I am misstating—“Give us some
recommendaticnis as to what you think the structure of NTIS
might be, inciuding the possibility of a corporation; also re-exain-
ine, if you will, the revolving fund concept and whatever else you
might put on the table.”

So basically what we asked for, from what I understand, was a
study of those proposals which are subsequently reviewed by the
administration in a greater context. We came to the conclusion
rather recently that a more limited approach, as I outlined in my
testimony, would be more appropriate.

Mr. Frorio. The amount paid for the study was what?

Mr. CLARE. It was less than $10,000.

Mr. Frorio. Is it my understanding that there is a legal impedi-
ment, or is it a policy impediment, to utilizing revenues generated
for capital investments?

Mr. BERINGER Both OMB and GAO have said that it is an im-
proper use.

Mr. Frorio. They are asserting a legal impediment.

Mr. BERINGER. An accounting and a legal impediment.

Mr. Frorio. It is either legal or it is not legal.

Has somebody given a citation?

Mr. CLARk. To my knowledge, there has not been an explicit
claim of illegality.

Mr. BERINGER. They say it is improper.

Mr. Frorio. Improper, whatever that mears.

Is it your policy view that there is a neeu, however it is funded,
for periodic modernization of the capital plant, I mean the comput-
ers, and therefore it should come from somewhere?

The answer to the question seems to be fairly obvious.

Mr BERINCER. Yes, sir. The problem is that the GAO report has
been hanging over the head of NTIS for a number of years, saying
you should not be using your current revenues because they are
really customer revenues. They are held in trust for customers.
That is the basis of it.

Mr. Frorio. I am not familiar with the report, but the rationale
for this trust theory is what, the idea that revenues cannot be
used? Certainly the customers are going to derive the benefit out of
better plant and modernizations.

Mr. BERINGER. It is viewed like a subscription to Reader’s Digest.
The customers send money in to NTIS and drav: from their own
individual accounts. For instance, they will deposit, say, $1,000 and
tr}'nﬁn from there say we would like to order such and such a pam-
phlet.

Mr. Frorio. So the general policy probably can be resolved very
quickly by us merely changing the statutory authority for the
Agency to say, yes, you shall be able to use sources of income for
performing the functions of the Agency.

Mr. BERINGER. That is cor; ect.

Mr. FLorio. Are the functions added by the Science Committee
since 1950, mentioned in page 2 of the letter of the Secretary of
Commerce, funded from fees charged for sales of the reports?
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If the answer s yes. 1s that something that is legitimate under
the 1950 bill?

Mr. BerinGerw. | am sorry. I did not quite follow the question.

Mr. Frorio. You have reference to the reports I am making ref-
erence to, on page 2.

Mr. BERINGER. Dated June 297

Mr. Frorio. Yes.

The question is, are those studies, the conducting of the studies,
funded from fees which are anticipated to be charged for sales of
the reports? That is the first question, and if the answer is yes,
that those studies will be funded from those fees. is that permissi-
ble under the 1950 act?

Mr. BERINGER. | would say yes in the context of the other au-
thorities that have been given tc the Commerce Department.

Mr. Frorio. So, you are saying there are specific authorities to
allow those fees to be used for the conducting of studies, but there
is not specific, explicit authority to have those fees used for the
production of a system that may very well ccntribute to the dis-
semination of those reports or the gathering of information that
would be needed for the accumulation of those reports?

Mr BERINGER. | would say so, yes, sir.

Mr. Frorio. It doesn’t appear to make a whole lot of sense, the
artificial distinctions between the uses of the fees for conducting of
the studies but not for the mechanical devices used to put tt e stud-
ies together or disseminate them.

Mr. BERINGER. Do you care to elaborate, Joe?

Mr. CrLARx. 1 would make one comment. All the montys that
NTIS expends are directed at improving the products and services
that we provide. Occasionally some studies are required to find out
the best way to improve the products ang services. Examination of
the systems that would improve the delivery of the materials that
we collect is something that we have also done.

So, we are iuterested rather broadly in providing the information
that we can, the best information that we can, as quickly as we
possibly can.

Mr. Frorio. How do you do even minimal long-term glarning
when you are at the meircy of the fee geneiating process, whether
something does or does not generate the fees, huw can you even un-
dertake long-term planning?

Wouldn’t it be preferable to rely on appropriated moneys for
those types of *hings?

Mr. CLARK. Our approach to the management of the operation is
that management begins with planning. We have a fairly extensive
system for collect ng views of whether our systems need improve-
ment, where our products and services need improvement and for
dealing with those in a fairly structured fashion in a strategic plan-
ning activity which senior management of the organization spends
a substantial amount of its time and effort on.

Mr. Frorio. If a congressional committee directs you to under-
take studies and there is no direct app-opriation for that, how is
that compatible with orderly planning of your functions?

Mr. Crark. I don’t think we have been specificaily directed by
the Congress to undertake any extensive studies that have required
appropriations.
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Mr. BErinGer Mr. Chairman, in the past, when it was necessary
for NTIS to receive authorized or appropriated funds. thev have
done so. For instance. in the Center for the Utilizatior of Federal
Technology. the Patent Licensing Program, there have been appro-
priations.

However, with the Technical Transfer Act passage in 1986, suffi-
cient revenues have been generated which covers NTIS patent li-
censing costs. If there ever came a point where they would need
additional moneys, of course they would come to the authorization
committee, which has been the House Committee on Science, Space
and Technology and the Senate Commerce Committee.

So, we feel that that would be covered. As far as long-term is
concerned, we understand that the Senate bill also has a provision
which would allow NTIS to invest its float in Government obliga-
tions. This is typically $10 million, so it would generate maybe
$500.000 a year.

Mr. Frorio. The float, are you talking about the bond~

Mr. Crazk. No. It cash flow.

Mr. BERINGER. N .., definitely not. Generally, because of the
number of revenue sources they have, they have. say, $10 to $20
million in the bank. If they were allowed to invest that in Govern-
ment obligations and retain those earnings. then thev would re-
ceive an additional, we estimate, $500,000.

Mr. Frorio. You don't need an appropriation to do that. If we
pass the bill saying you can do it, you can do it.

Mr. BERINGEK. That is correct.

Mr. Frorio. Thank you both very much for your participation
today.

Mr. Frorio. We will move to our next panel. Dr. Eri~ Leber, Ex-
ecutive Officer of the Council of Scientific Society Presidents; and
Dr Harold Sexdman, Member, Standing Panel on Executive Orga-
nization and Management, National Academy of Public Adminis-
tration. We will be happy to hear from you.

STATEMENTS OF ERIC LEBER. EXECUTIVE OFFICER. COUNCIL
OF SCIENTIFIC SCCIETY PRESIDENTS; AND HAROLD SEIDMAN.
MEMBER, STANUING PANEL ON EXECUTIVE ORGANIZATION
AND MANAGEMENT, NATIONAL ACADEMY OF PUBLIC ADMINIS-
TRATION

Mr. LeBeR. Thank you very much.

We welcome the opportunity to say a few words about the pro-
posed legislation. My name is Eric Leber. I serve as Executive Offi-
cer of Council of Scientific Society Presidents. The CSSP is made
up of Presidents of roughly 40 professional scientific societies. They
spar the broad spectrum of the physically, mathematical and
health-related sciences in the United States.

The selective membership of the supporting societies is Lpproxi-
mately 1 million individuals. I might point out that these individ-
uals insofar as they are a sizable fraction of the U.S. scientific com-
munity, do have an important role in the production of the scientif-
ic and technical information, as well as the use of the scientific and
technicai information that we are discussing here today.
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On the other hand. thex do not profess to be experts 1in worpora-
tion or organizational structure Some of the items that have fig-
ured importantly in our discussions today——

Mr. Frorio. Are they the customers?

Mr Leser. They are the producers as well as the substantiul
fraction of the customers of the services provided by NTIS.

Mr. Frorio. [ assume customers would be private corporations
and the like.

Mr. LEBee. That is correct Historically. this Council of Scientific
Society Presidents has been acutely aware and vers concerned
about the production. storage. acquisition of scientific and techmeal
information. We do have the very strong behef that this informa-
tion is of extraordinary importance to the continuity and integrity
of the scientific enterprise in this country.

Also, it is important for the application of the derised knowledge
to advancing our technologies. Of course. that is the basis for our
competitiveness in the international marketplace We have often
reviewed the question of access to scientific information and to the
Federal provistons for scientific information. and that has figured
prominently in our statements over recent vears.

There are three general principles that we encoutage in regard
to the Federal provisions for scientific information We do point out
that information collected by the Government 1s a most invaluable
resource for the economy and the society and that legislation that
would promote the full utilization of this resource deserves the full
support of the scientific community

We also emphasize that access to unclassified nonproprictary or
non-private information collected by the Government must be un-
inhibited and open to access to this infurmation as the citizens'
tight in a modern society, and is essential to achieving the national
goals that we have established.

Moreover. the Federal Government does have a responsibility to
be sure the information it collects is disseminated broadly and of-
fectively. These are among the principal points that we incorporat-
ed in testimony over recent years before Mr Brown's and Mr Wal-
gren's committee in relation to the legislation that proposed alter
native structures for NTIS and served as a forum tor the privatizu-
tion of the NTIS

When we commented before these other comnuttees, we did indi-
cate that we strongly felt that access to the Federal Governmen
technical information should be both simple and economical and. of
course, that that information should be most «ecurate and timel

We believe that the collection of information by the Government
must be adequately funded and particalarly when the Governmeat
is the only body able to obtain that information

We believe that the Government should provide indexcs and ab-
stracts of the source materials in order to {acihitate the retrieval of
appropriate information. We strongly be hieve that archiving should
be maintained in a4 most complete way in vider to provide future
seekers of information the facilities to retrieve the mformation
that they need.

We do believe in a marketing service to enhance the distribution
and utilization of the Federal mforimation to maxmnize its value to
the Nation,
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We have identified these items and the underlying concerns in
referen: » to previous alternative structures to NTIS. because we
were concerned about possible disruptions to the continuity of the
supply. the provisions, the accessibility of scientific information.

We were concerned about the quality and the timeliness of that
information. We had concerns about the completeness and the ac-
cessibility, what we call the one-stop-shopping provision that pres-
ently resides with the NTIS, and we were concerned about the uni-
formity of the services provided.

Those are the concerns we voiced in earlier statements and testi-
mony. We have carefully reviewed the provisions of H.R. 4417tb),
and as you know, that would propose to reconstitute the NTIS as a
wholly-owned Government corporation.

We are quite pleased with the explicit attention given o modern-
izing the operations and improving the quality and scope of the
services provided under the proposed NTIS. We would like to go on
recora 1n support of the provisions of H.R. 4417.

Thank you, sir

[The statement and attachment of Mr. Leber follows:]

STATEMENT oF Dk Eric LEBER. CoUNCIL OF SCIEN TIFIC PRESIDEN 15

Mr Chairman. my name s Enc Leber, and 1 am Eaceutive Officet of the Council
of Scientific Society Presidents (CSSP The Counal s made up of the pre- dents and
other semor officers of more than 10 saentific suceties, covering the physical. math-
ematical, and hfe sciences The combined membership of these supportitg socicties
s approxinudely 1 milhon mdividuals

The (SSP welcomes the opportumity to offer some views on the proposed National
Techmenl Information Corporation. as defined under Title 1. Subtitle B.of HR
1117, the “National Bureau of Standirds Autherization Act for fiscal year 1H8Y”

At the outset, 1 would like to express the Council's strongly held belief that scien-
nfic and techmeal information is of extraordinary importance to the continuity and
the integrity of the suentific enterprise in the country and to vur ability to apply
the derwved know ledge to advancing technologies that constitute the basis for vur
Nation's strength and competitiveness i the internation.al marketplace

Issues relating to the aceessibility to and the quahty of scientific and techmiceal
mformation have featured promunentls i the dehberations of CSSP wver the past
several v ars

Regarding the Federal 1ole in the management of information, including its acqui-
sition. storage, processing, and retrieval. the CSSP endorses the following general
prinaples

1 information collected by the Federal Government s an invaluable resource for
the economy and for society Legislatton that promotes full utilization of this re-
source deserves the support of the saentific community

2 Access to unclassitied. non-proprietary or non-private information collected by
the Federal Government must be uninhibited Open aceess to this information is i
atizen’s right 1n a free society and is essential to the achievement of national goals

3 The Federal Government has a responsibility tv insure that the information 1t
eollects is disseminated effectively

These three points represent the foundation of CSSP's statements and testimony
of last year on related legislation introduced by Congressman Walgren and Con-
gressman Brown A copy of a more detaled statement presented dunng the hear-
ings of July 11, 1987, conducted by the Subcomnuttee on Science. Research and
Technology, of the Commuttee on Science, Space, and Technology, 1s attached for
your reference

As regards the provisions of legislation in this area. we beheve that certan fund.s-
mental policies must be observed

1 Access to Federal Government information should be simple and econonncal
The information 1tself should be accurate and umely

2 Collection of information by the Federal Gouvernment must be adequately
funded, particularly when the Federal Government s the only budy able to obtan
the inform:ation

=

Aruitoxt provided by Eic:




O

ERIC

Aruitoxt provided by Eic:

20

3 The Federal Government should develop indeses and abstracts of its soutce ma-
tenials so that anformation sechers can casily and effectively retnieve what the
n('(‘d

i Federal Government mformation must be archived. even if the archiving activy
ty cannot be made self supporting, sinwe future needs for the information cannot be
anticipated

o Federal Govcrnment information must be marheted to those wi o can benefit
from it order to masinuse its value to the Naton

Mr Chairmar, the underlying concerns along these hines were that ihe organic
language of the carlier proposed alternatives to the National Technical Information
Service (INTIS), their prupused structures, and the resources available to thens would
not necessarily be conductive to mantaning the continuty. the yuality, the tunich-
ness, the completeness, the accessibility ithe “one-stop shopping’, and the unifornu
ty of the services provided (I should emphasize that the discussion of recent years of
“privatizing” the NTIS considerably exacerbated these concorns

Careful review of the Title 11, Subtitle B and assvciated background miatetial sug
gosts that these concerns have been responsibly addressed in this leguslation recon
stituting the NTIS aa a government corpuration under the direct supervision of the
S('cr(?l.'lr_\. Us Department of Commeree Moreover, ('x;:lml dattention is gnen to
modermzing the operations and improving the qoality and scopc of scrvices provid-
ed under the authonty of the Natonal Technwal Information Corporation And,
thus, we wish to support the refated provisions of HR 1117

Thank you for the opportunity to submit these views for your consideration
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STATEMENT
of
DR. H. MARTIN WE INGARTNER
on behaif of the
COUNCIL OF SCIENTIFIC SOCIETY PRESIDENTS
to the
SUBCOMMITTEE ON SCIENCE, RESEARCH AND TECHNOLOGY
COMMITTEE ON SCIENCE, SPACE AND TECHNOLOGY
U S. HOUSE of REPRENSENTATIVES

Background

Mr Chalrman and Members of the Subcommittee, my name Is W wMartin

weingartner | am a pro‘assor at the Owen Graduate Schooi of Management of
vanderbiit Unlversity and Imnedlate Past Prasident of The institute of
Management Sciences. | am representing the Councll of Scientific Soctety
Presidents (CSSP), chalred by Or. L. Manning Muntzing, who accompanies me
today The Counci! of Sciantific Soclety Presidents Is made uo of the Presi-
dents and other senlor officers of over 30 sclentific socletias with a cumula-
tive membership of approximately 800,000 spanning the physical, mathematical,

and life sclences.

As a member of the CSSP, | chalred a committee which drafted a Position
Statement on H.R.1815 and H.R.1818 which was adoptad by the fuli Counclt in
May. (1 should point ocut that H.R 2159 had not been Introduced by

Representative waigren at the time the CSSP committes did its work )

For the record, | have proviaed as an attachment the Position Statement
adoptec (on may 13, 1987) by the full CSSP addressing those two piecss of

legislation Introduced by Mr. Brown.

In brief, the Position Statement on K ® 1615 anc H R,1616 strongly supports
the proposition that government Information is a vital economic and soclal
resource, that citizans have a right of apen access to unclassified, non-
proprletary, non-private Infcrmation, and that effective dissemination of this

Information Is necessary for the achievement of national goals.

N5
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The Statement also Stresses the importance Of ease and reasonabieness Of cost
of access. the assentlallity of good Indexing and abstracting, ang tne reces-
sity for archlving of goverr 2nt Information These principles are substan-

tlally also contained In H R.2159,

The concerns expressed by the CSSP are concentratec on two distinct issues
Ths first |s that the proposal to Inctude dissemination of government statis-
tical Information by a new agency should be approached with caution There
Is need tc- greater stangardization of data format® which a new agency may bde
able to bring about Yeot, interposition of an additional agency between the
statistics coliecting agency and the user of tne data may not only create
delays but co. ~ake It more dlIfficult for consumers Of the data to be able

to use It.

In view of the desire, which was also expressed Iin H R 2159, to provide effec-
tive indexing and abstracting Of government Information, among Other Issues,
which we regard as highly Important, we exPressed concern over the adeduacy of

the proposed funding level.

Privatization 1ssue

Next | wish to turn to the principai questions before the Subcommittee this

after~aon.

My personal bias on general jssues of private versus government activity
generailly favors the private sector Sti!l. we (Here | am speakling for the
Executive Board of the CSSP.) approach the .roposal to privatize the National
Technical Information Service (NTIS) with considerable trepldation. Flrst,

NTIS has won for Itself strong support from the research community. The
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System works  access to research reports Is quite simple and reliable, gocu-
ments are comparatively falriy priced even while ths Service Is se|f-
supporting and documents are obtainable without unresasonable ceiay
Improvements In these dimensions naturally are always desired. New technology
wilt make some changes feasible aven within the framework of fiscal

self-sufficiency.

It has not been demonstrated that activities now carried on by NTIS, 1f they
were privatized, would be carrlec out more affectively or more sconomicaliy.
elther to ths government or to Information users. The transition to prlvate
management Is ilkely to prove highly disruptive to usars Further, tne
evidence to date suggests that not al! present services would pe plcked up by
the private sector. Congress may have 10 mandate actlivitlies such as archiving
raports. Otherwise, we may find that avallabillty of infrequently requastec
Items ceascs after as short a perlod as a year. Present tax laus, and espe-
clally the Tyx Reform Act of 1988, as they Dertaln to the treatment of Lus-

ness Inventorles, strengthen this infarence

The private tector already plays a significant rols for users, such as provid-
Ing on-line access to the NTIS Index. The role for private enterprise invol-
vement In the total service can and wlil expand, even undsr prc.. .¢
arrangements. Other “"promlum®” services cCuld and shou'a *¢ Offered by private
firms, as is now the case, for example, with certai.i information collected and
disseminated by ths Securlities and £xchange Commiss.on Marketpliace competi-
tion offers rewards to entrepreneurship and innovation hers, Market dis-
cipline that kesps quallity Of service up and cost Of servicoe dOwn, however. is
not ilkely to functieun with regard to coljection, storage, and retriova. of

Information items. It seems un'lkely that more than cne firm would be willing

RIC '
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to take over *he antlire set of tasks that Is central to NTIS. Yet. ‘one stop

shoppIng” Is the reason for the exlstence of NTIS in the first pjace

Notwlthstanding these remarks. there Is a conslderable potential for par-
ticipation by private flrms !n the performance of a number of the functions
assigned to the Natlonal Technical information Corgcration (NTIC) in H R,2159
Some of this 18 not just potential but already exists. In particular, uncer
Sectlon 17(k), the Corporation is directed. among other dutles, * to Index
and catalog such Information. .", and * ..to make such Information
avallable,...through the preparalion of abstracts digests, transiations.
blbllographies.. " In many Irstances. timeliness of the information is :rucial
and performing theses essentlal tasks exclusively !n-house may delay the
avallabl ity of reports and other Information. It would be approprlaty for
NTIC to contract cut soma of these tasks, as does the National Medlcal
Library, for example, so iong as the Agency is held responsible for the

1esurtIng products

Additionally, private firms exISt which Serve as “Information brokers” to
llbraries and othar Informaticn users. They already fl1l In gaps by simplify~
Ing the acquisition of both government 5..d other materlals for |ibraries where
miltiple [tems or standing orders are Invoived, for example. These flirms
generaily do not Inventory the Items but transship them, In most Instances
They are aiso ahle to sell o1 credit, If they are wllling to take the credit
risk, which the NTIS cannot co. Such firms exempliify the "premlum services”
for which some users are wliling to pay while not all users are forced to do

8o

In sum, we would jucdge that the optimum balance Strongly favors retention by

the Federal Goverrment of substantiaiiy all present NTiIS actlvitlies, such as

PO
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Is proPosed In H R 2159, except as aiready discussed This |eaves plenty of
room for private business to 6xPand the range of services as they discover a

demand for them.

Structure of Dissemination Activitiss

In response to the question regard.ng the structure of all governmsnt
Informatlion, | have already expressed CSSP's concerns regarding statistical
Infor:ation The trade-cffs between centralizing the dissemination of govern-
ment statlistics and retdining this function in thelr present agencles cur-
rently favors the latter. Timeliness, accuracy, and possibly cost considera-
tions argue In favor ot maintalning organizationa! proximity between collec-
tors and clsseminators of statistical Information. Such data are always
processed by the collecting agercy. Addlitionally, when made avallable to
users In elsctronic form, such as census data on computer tape, knowledge of
gata formats by personnsl of the distributing agency Is essentlal. Users must
have access to such personnel. The collecting agency has |ess of an incentive
to offer such service when sale of tne Information Is handied at another
agency. Tralning of experts ty the coliecting agency introduces time delays,

cos? and Increased chances for communlicating Incorrec: Information

One additional comment on this subjact ceems appropriate. Funds avallable to
a Federa! agency for ccllecting and processing statistics are IlLely to be
reducec |f revenues from the sale of statistica: Information are taken from
the coilecting agency, or if allocations ‘cr distribution of the information
are taken away We have already sxpressec our great concern that statistics
gathering by the Federal Government is not nearly keeping pace with the growth

In size and complexity of the economy This Impacts adversely not only the
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exécutive branch of the government and Congress but It aisc hurts the business

world, as wetll as rasearchers In universities.

information Pollicy Management

The quastion of Information policy maragement Is & vexing one. As s the case
with numercous svelving technologles, prematursty locking Into standards of
form or substance can be more harmful than falling to set such standards. The
pressnt state of Information technology argues against set(ing standards now
that would apply to al! Information formats, especlaliy as they apply to
electronic iInformation gources. The same conclusion appliss to the system for
the crsation of abstracts and Indexes and simllar products. A Federal “iInfor-
mation Czar” would feel compeited to make rules, sven though the prissnt state

of knowledge does not Justify them in many areas.

Desplite this observaticn, greater conerence in Federal Information pollicy Is
desirable. The President’'s Science Advisor has been charged w'th that cuty
for some time. Lack of follow-through on this subject, despits turnover In
that office, suggests the difficulty of the task as zuch a3, perhaps, the

relatively low priority glven it.
Summar

To sum up, let me state that we generally favor the approach vaken In
H.R.2159, which ratains NTIS as a seif-supporting activity of the Federal
Government. The bi') ,ernits con. scting out auch tasks as abstracting and
Indexing of government mater tal, and !saves room for private dbusiness to
furnish "premium services®. It aiso protects the integrity of the Government

information coliection.
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ATTAIevINT

COUNQIL OF SCIENTIFIC SOCIETY PRESIDENTS

Position Statement

Regarding Legislation on Establishing a
Governaent Information Agency

May 13, 1987

The Counc:il of Scieatific Society Presidents (CSSP) endorses the
following general principles with respect to bills H.R.1615 and H.R.1616 on
the subject of Access to Federal Government Information, introduced by
Representative George E. Brown, Jr.

1. Informati.n collected by the Federal Government is an
invaluable vesource for the economy and for society.
Legislation that promotes full util:ization of this
resource deserves the support of the scientific
community.

2. Access to unclassified, non-proprietary cr non-private
information collected by the Federal Government nust be
uninhibited. Open access to this information 1S a
citizen's right :n a free society and is essent:ial to the
achievement of national goals.

3. The Federal Government has a responsibility to insure
that the information it collects 1s disseminated
effectively,

In light £ these general principles, CSSP further asserts that
any legislation in this area should embody ce:rtain policies:

1. Access to Federal Gevernment information should be
siople and economical. The information itself should
be accurate and timely.

2. Collection of information by the Federal Governsment
must be adequately funded, particularly when the
Federal f;overnmert i1s the only body able to obtain the
infornat.on.

3. The Federal Government should develop indexes and
abstracts of 1ts source materials so that information
seekers can easily and effectively retrieve what they
need.

1155 16th St, NW, Washington, " C 20036  (202) 872-4452

The views S107essed by CSSP & ¢ those Of ITs Membars end 6O NOt
PICOssanty rs07sent the official D0 L10N OF IR rEI0CTVE OFPENTILIONS
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Federal Government 'nformation gust be archieved, even 1f
the archiving activity cannot be made self-supportxngﬁ

since future needs for the information cannot be anticipated.

Federal Government information aus¢ be marketed to
those who can benefit from it in order to 2ax:idize 1ts
value to the nation.

CSSP endorses H.R.1616. It also endorses the objectives of

H.R.1615 (insofar as 1t pertains to the sale of governaent inforaation),

but expresses i1ts concerns with H.R.1615"

.
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Passage of the legislation oust not be allowed to
reduce funding of information collection astivities,
especially government statistics, which are already
woefully underfunded.

The proposed new central agency will be an interzediary
between the users of information and the agencies that
collect it. The legislation should require the informa-
tion agency to provide assistance in interpreting data
formats. This assistance 1s now provided by the collect-
1ng agencies,

Funding of the agency as proposed in the legislation
does not appear adequate to accomplish the objectives
central to 1ts purposes:

(a) centralized and i1aproved indexing services:

(b) research into better abstracting schemes and
iopledentation of thege itaproved scheaes,

(c) developing standards for information inter=
change or, at a oimnurn, of standards for
spec1fying document and data formats.

The private sector now offers "value-added" services
connected with Federal Government data bases. The
legislation ghould encourage these coaplementary
private secror activities and noc iopede .hem.

The name "Government information Agency” has negative
connotations such as invasion of privacy. A zore
appropriate name, without these connotations, should be
selected.




Mr. Frorlo. Thank you.
Dr. Seidman.

STATEMENT OF HAROLD SEIDMAN

Mr. SeipMAN. Before nroceeding with the prepared statement, 1
would like to try to be helpful and try to answer the questions you
asked, Mr. Walgren, because I think there were misconceptions
there.

The issue of privatization is a government issue which is not en-
tirely germane. Our panel would have recommended a government
corporation for NTIS. The government corporation is not insulated
from the rest of government. It will be a part of the Department of
Commerce.

The employees will remain in the same status. It is a different
way of doing business. It provides for more effective accountability
which was the intent of Congress when they created the Govern-
ment Corporation Control Act.

Basically, we are two systems. One is applicable to tax-supported,
non-revenue-producing programs, and another system which is ap-
plicable to revenue-producing programs intended to be self-sustain-
ing, which require different methods of financing, auditing, ac-
counting and budgeting.

NTIS today is under the wrong system. That is part of its prob-
lem. One of the basic misconceptions that I think was raised was,
does this change the accountability to the Congress? I submit that
it improves the accountability.

NTIS does not come in for budget review. Under the Government
Corporation Control Act, this is something that is misunderstood
which is now codified as 31 U.S.C. 9102. The corporation is required
to come in each year to the Congress with a business type budget. I
think it would be useful to read the language of what that pro-
vides, because it answers a lot of the questions.

The budget programs shall be considered and legislation shall be
enacted making necessary appropriations as may be authorized by
law, making available for expenditure for operating administrative
expenses such corporate funds or limiting the use thereof as the
Congress may determine and providing for the repayment of cap-
ital funds and the payment of dividends.

The provisions of this section shall not be construed as prevent-
ibnlg the government corporations from carrying out their responsi-

ility.

[The prepared statement of Mr. Seidman follows:]

STATEMENT OF [HaROLD SLIDMAN

Mr Chairman, Members of the Commuttee I am pleased to accept the imvitation
of your comnuttee to present my views, based on the work of a panel of the Nation-
al Academy of Public Adminustration, on subtitle B of HR 1117 providing for the
establishment of a National Techmcal Information Corporation

The National Academy of Public Administration 1s a nonpartisan organization
forn ed in 1967 to advance the effectiveness of public management through advice
and counsel to all levels of government The Academy members, elected by their
peers. consist of distinguished practitioners and scholars throughout the country In
1951 the Academy was chartered by act of the Congress, the first such charter
granted by Congress since the charter for the National Academy of Sciences 1n 1563

The panel to study the organization and financing of the National Technical In-
formation Service. which I had the honor to chair, consisted of W:lliam Carey, then
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the Executive Director, American Association for the Advancement of Science, Alan
Dean, former Vice President. US Railway Associat.on and Assistant Secretary for
Adnunistration, Department of Transportation, and Dr Martin Cuminungs. former
director, National Library of Medicine As a government corporation specialist and
later as Assistant Director for Management and Urganization of the Bureau of the
Budget, I was responsible for implementation of the Government Corporation Con-
trol Act of 1945 and for providing advice to the President on the organization and
management of executive branch agencies I am currently a fellow of the National
Academy of Public Administration and guest scholar at the Center for the Study of
American Government. the Johns Hopkins University.

After assessing several organizational alternatives the Panel unanimously con-
cluded that the goals established by the Congress for the NTIS could be accom-
plished most effectively by establishment of a government corporation

When 1t enacted the Government Corporation Control Act of 1915, the Congress
recognized the need to distinguish between revenue producing and self-sustaining
public enterprises und programs financed by taxes The act was intended to estab-
lish consistent treatment and appropriate accountability and control of revenue pro-
ducing enterprises organized as government corporations and to assure that such
enterprises could operate with “‘reasonable autonomy and flexibility” in carrying
out authorized programs

Thie Academy panel did not advocate special treatment for NTIS, but equ "1 treat-
ment NTIS fully meets the established criteria for use of a government corporation
1) it 1s revenue producing and self-supporting, (2) it conducts a large numbher of
business transactions with the public, and (3) 1t 1s subject to market discipline and
requires flexibility to develop its market and respond effectively to market demand
Yet at present NTIS is denied the flexibility accorded comparable Federal enter-
prises and is compelled to operate under laws and regulations designed for tradition-
al tax financed programs These laws and regulations hamper operations without
providing effective accountability either to the President or the Congress

The panel identified a number of problems NTIS now faces in carrying out its
varied responsibilities These relate primarily to funding, financial controls, position
ceilings, administrative regulations, and buildings management. Each of these prob-
lems is discussed in the panel report.

Unlike comparable government activities, the NTIS is not financed by a public
enterprise revolving fund Funding provisions included 1n the NTIS enabling statute
do not adequately define the extent or limits of NTIS' discretion 1n utilizing its re-
ceipts Questions have been raised about the use of escrow funds to finance oper-
ations There is also no explicit authority to use available funds in its account for
capital expenditures

NTIS maintains a business type budget for its internal use, but 1ts budget is pre-
sented to OMB and the Congress in accordance with rules and regulations applica-
ble to agencies financed entirely by appropriated funds NTIS now has to maintain
two systems of accounts—one a cash-based system in compliance with OMB Circular
A-34, and the second an accrual-based system to provide a more accurate measure of
its financial performance

The accounts of government corporations are audited by the General Accounting
Office or independent accountants in accordance with principles and procedures ap-
plicable to commercial corporate transactions There presently 1s no specific statuto-
ry provision for an independeat commercal audit of NTIS or requirement for sub-
mission of an audit report to the Congress.

NTIS maintains, on the average, 39 million in its trust fund, but unlike most com-
parable agencies, 1t 1s not authorized to invest the surplus \n US government obli-
gations At present NTIS and its users are, in effect, compelled to subsidize the
Treasury, which has interest-free use of the money

Imposition of inappropriate laws and regulations on the NTIS, such as personnel
ceilings, surcharges for space leased by the General Service Administration, and so
forth, inevitably impose higher costs on the users of its services without compensai-
g benefits.

Information produced by government sponsored research and reports of this re-
search are a valuable national resource The panel strongly believed th. t any meas-
ure which would tend to limit access to such information or reduce the availability
of reports would not be 1n the national interest Accordingly, legislation should be
enacted to redefine NTIS' mussion and the critical role of the clearinghouse 1n facili-
tating technology transfer and assisting in the development of United States indus-
try and the maintenance of a competitive edge in world markets

The panel recognized that incorporation would not solve all of NTIS' problems
However, restructuring of the NTIS as a government corporation under the direc-

ERIC

84




ERIC

Aruitoxt provided by Eic:

61

tion and supervision of the Secretary of Commerce would provide the organization
structure best adapted to its role and mission It will enable NTIS to improve sers-
ices to 1ts customers and to operate i a cost etiective and efficient manner without
I any way nnpaiting essential accountabihity to Congress

Subuitie Bof HR 1117 15 wholly consistent with and would carrs out the recom-
mendations of the Academy’s panel With one exception, the provisions of seetion
Indiy ITR 1117 conform to those gencerally wound in government cotporation char-
ters and recommended for corporations i the National Acadenmy s 1981 report on
government corporations | suggest that the provision of section Isdns HR 117
prohibiting the corporation from entering into contracts for the put pose of obtaining
funds or other financial instruments be deleted The corporation s hnuted by see-
tion 1¥dW 1D to borrowirs moncy “only™ from the Fedetal Financing Bank The lan-
guage of section NI could be construed as | eventing the corporation from en-
termg mto contracts for the sale of gouds and se. .ices With the deletion of this pro-
viston, the enactment of Subutle B of HR 1117 would provide the otganizational
structure. operating flexiihity and finaneing best caloulated to assure the most effi-
crent and businesslihe management of the NTIS programs

I would be pleased to answer any questions by the commttee

Mr. Frorio How is that any different than what is capable of
being done 1 authorizing the appropriations comnuttees now
under the governmental system that we have?

Mr. SeipmaN 1t is entirely different, because what you are doing
is authorizing their use of the money. You are not appropriating
the money. They are operating out of their own revenues.

Mr. FrLorio. I see that as less accountability, not more.

Mr. SeibmaN It is not less accountability. Look at it overall,
what is the interest of the Government in a revenue-producing en-
terprise, and what ultimately makes the results in costs to the Gov-
ernment and Treasury. If they are operating at a loss, you are in-
terested in the financial results of the operation.

In an appropriated budget, you get a specific amount of money,
but you are not looking at how that is offset by revenues. A busi-
ness-type budget gives to the Congress the complete financial pic-
ture of what the revenues are going to be, the anticipated, what
the capital expenditure is going to be, information which is normal-
ly not provided in the appropriated funds process for a non-busi-
ness Agency.

Mr. Frorio That may very well be a reflection on the appropria-
tions process, but it is not something that i1s unable to be done and
theoretically should be done in the appropriations process, that
they should be looking at where revenues come from, where reve-
nues go, how the expenditure is done. Theoretically you are right,
you are not supposed to be making a profit necessarily, but it is not
unheard of thut Agencies in Government derive more in revenues
than they expend.

Even if they don't, we want to n...ke sure we have the most cost-
effective use of the moneys to fund the programs in a way that 1s
designed to maximize profits

Mr. SEWM.ue These are two different systems.

Mr Frorio I accept the fact you pronounced it as two different
systems.

Mr. SeibmaN. The Congress recognized the need in the legisla-
tion. The legislation was intended to establish consistency and ap-
propriate accountability and control of revenue-producing enter-
prises and Government corporations and to assure that such enter-
prises could act with reasonable authority in carrying out author-
1zed programs.
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In one program, you are saying we are going to provide so much
in dollars for this program out of the resources and— -

Mr. FLorio. You put your finger on it with the use of the word
autonomy. Autonomy is by definition more autonomous than a less
autonomous entity would be. You can’t have it both ways.

Mr. SeipMAN. When I looked at the Alaska Railroad, they had a
booming business. They could not print any more tickets. The dif-
ference is something like the NTIS or a Government operation
which the Congress intends should operate out of its own revenues
and is subject to the market discipline.

Mr. FrLori0. I am suggesting dumbness. It is a result of dumb-
ness, not a result necessarily.

Mr. SEIDMAN. I am not saying dumbness. When the government
sets itself up in a revenue-producing situation, it sets itself in a po-
sition to providing it to anybody willing to pay for it. How much
money is spent or what the requirements will become on demand
which affects the revenues. You do not have that situation for
other types of appropriated fund activities.

The accounting system for normal appropriating funds activities
is one to assure they don't expend all their appropriations. You
don’t have the situation where you are selling the service.

Mr. FLorio. Dr. Seidman, assume hypothetically that a corpora-
tion is established, and they sell materials deriving revenue, The
people in charge of the corporation decide they don't want to, for
whatever reason, put the revenues into improving the capital oper-
ation so as to be able to be more efficient.

They want to put out prettier pamphlets or have a different
quality of material. Other than the congressional review process,
which would say you are not doing a very good job or you are not
achieving our goal, what is it that is going to make that corporate
structure entity more accountable than if this is kept in-house at
the Department of Commerce?

Mr. SEIDMAN. As far as accountabiiity, there would be no differ-
ence, b cause this would be under the supervision of the Secretary
of Commerce and, if in his or her judgment, they could not do it,
they would go to the Office of the President, the OMB, the Appro-
priations Committee would review it.

The same questions v ould be raised as you would raise with
other agencies.

Mr. FLorIo. You are saying there is no net benefit to spinning off
to a corporation?

Mr. SeioMAN. No. I think these are two different issues that you
are talking about. You have under the Government Corporation
Control Act provided for a business-type budget which is basically
different and gives information to the Congress, which is not nor-
mally provided.

It assumes a commercial type audit, which is a different type.
The normal government is a legality audit, to be sure you follow
the law. The other discloses the financial sides of operation. You
don’t have profit and loss statements, you have two different sys-
tems here. We are proposing here not to change accountabulity, but
to bring NTIS under the appropriate system, which the Congress
itself has created for this particular type of activity.
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Mr Frorio. The only difference perhaps is that I just don't have
as much confidence as you seem to have for the benrefits that flow
from structure. I am not sure that is the major consideration that
is going to drive us in a better direction than is the case of more
accountability with better veople in charge of defining how it is
that you are going to achieve the goals that I suspect we all agree
to.

Mr. Seipman. 1 disagree with the assumption that 1 am talking
about structure. 1 am talking about the system. If you want to fly
between here and London, you don't do it in a truck. because that
is the wrong vehicle. Basically here, it is the wrong vehicle under
which NTIS is operating There is a difference between the two dif-
ferent types of activities. Where one is subject to market discipline.
vou are selling services, the amount of initial expenditures are
going to be weighed against revenues.

There are costs that you do not normally take int) account. for
example. in a Government agency. You are not setting up rates.
selling it You don't need an accounting system to reflect interest
and other cost of operations.

Mr Frorio. If rates are set up in inefficient ways by the corpora-
tion, the remedy is what?

Mr. Sribman. They would be reviewed by the GAO and be sub-
Ject to commercial type audit. This would be reported to the Con-
gress, and Congress could take action. They eome every year. The
assumption that they are outside is that this information goes
before the Congress when it reviews the business-type budget.

These financial statements would be availuble to the committee,
and 1f the committee reviews them with its staff—--

Mr. Frorio. What would be authorized that is not authorized
now under the existing system

Mr Seipman. Usually what you find in an appropriations act,
the Congress puts in in brief language that the following corpora-
tion is authorized to make expenditures mn acordance with its ap-
proved budget program. It is usually said that no more than cer-
tain funds will be spent for admimstrative expenses

Vou have to legislate the numbers.

Mr Frorio Under the oversight responsibility that the Congress
will have over the corporation, if in fact upon review we have a
situation where the rate structure 1s highly inefficient or perceived
that way. the Congress will micromanage by redoing 1its structure
and telling the entity what to do.

Mr. SeipmMAN. You would have the same thing you have today,
except now they are not subject to audit.

Mr. Frorio I am asking what the result of the audit is. Are we
going to say the Congress is going to restrict the rate system, and
then tell the corporation what to do?

Mr Seipman. I would say in the normal process. Mr. Chairman,
and this is not the Congress alone, it could be the Executive. there
are such things as committee reports There is some question
raised at the moment. but when I was there, we took committee
reports seriously.

They would put some indication in there. and ask for action. If

they did not. they would direct the Secretary of Commerce to
review it and report back.
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Mr. Frori0. Then what occurs?

Mr. Semman. If they are dissatisfied, they could take action by
language in the budget process. the normal way Congress operates.

Mr. Frorio. That is the way we ope. ate. If you are unhappy with
that. I see the administration has made some proposals.

Mr. SeipMAN. You don't have a budget. It does not come before
the budget. There is no budget presentation.

Mr. FrLorio. I don’t understand how you can assert that.

Mr. Setpman. It is a trust fund, a permanent appropriation of
their revenues.

Mr. Frowrio. As part of the Commerce Departnent, yvou are
saying this is one entity free from scrutiny and accountability?

Mr. SeipmaN. It is not free from scrutiny and accountability, but
their budget does not reqyuest appropriated funds. There is a per-
manent, indefinite aporopriation of their revenues to the NTIS
today.

Mr. Fiorio. I notice that the I¢partment of Commerce people
are still present, so I would officially request that they respond to
that assertion that the appropriation process somehow leaves them
free.

Mr. BeriNGEr That is what we ask {or an appropriation for.
However, we come before the House Science and Tech and Senate
Commerce Committee every vear before the authorization and say
we do not need money for this function, and we do neec morey for
X function.

They have the power 1o review everything. It is an wthorization
process. Then it goes to the Appropriations Committ.e.

Mr SkibmanN But they have nothing before the Appropriations
Committee to act on. There is not, nor is there any provision as
there are here for an 'nnual audit. There is no provision for a com-
mercial type audit{ NTIS.

Mr F1 wo. Dr.&  mman, what modifications would you advocate
that we undertake if, for reasons that are wise or unwise, the Con-
gress chooses not to eswablish a separate corporation” What modifi-
cation would you, as a result of your expertise, suggest that we un-
dertake to make the existing system more accountable toward the
policy goals most people advocate?

Mr. Seipman. First of all, you don't need legally a corporation.
You can give all the powers normally given to a government corpo-
ration to a corporate entity. You can invest those powers in certain
programs {rom the HUD Department, we made the Secretary a
corporatiop for the purpose of carrying out certain programs.

Mr. FLorio, My point is, if someone believed or started from the
touchstone, believed there was a need for hands-on scrutiny that
floats from having this entity in the Department of Commerce, how
is it that someone would change the authorizing legislation to
achieve more of the types of things that you were talking about
short of establishing an entity, whatever we call it, outside of the
Department of Commerce?

Mr. Seipman. We strongly urge that this corporation be estab-
lished in the Department of Commerce. You have a whole series of
corporations in the Department of Agriculture. You have the St.
Lawrence Seaway Corporation under the Department of Transpor-
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tation We have very few corporations other than Export-Import
Bank and TBA.

Overseas, there are a handful of corporations that are outside
Departments There 1s nothing in the proposal that takes it outside
the Department of Commerce. It is just a different type of orgamza-
tional vehicle. You have different types of organization structures.
The fact of calling it a corporation does not make it any different,
except for things like sue and be sued and a corporation is a legal
entity for legal purposes.

It doesn’t change it.

Now, the argument has often been raised that all these powers
are normally ziven to 2 corporation without creating a corporation.
If Congress decided for some reason for the corporation for the Post
Office to give it all the attributes of a government corporation, but
they did not call it a corporation——

Mr. FLorio. You are not suggesting this is comparable to the
Post Office, are you?

Mr SeipMAN. It is comparable to the St Lawrence Seaway Cor-
poration and comparable to other types of comparable activities
within the Government. As I said in my statement, the Academy
and the panel and incidentally the Academy does objective studies,
we don’t often tell people what they want to hear.

But we were pleading for equal treatment. What we are provid-
ing in this bill for NTIS is the identical treatment now being ac-
corded withkin the Government and what was decided by Congress
ought to be done in the Government Corporztion Control Act were
activities of this kind, revenue-producing, self-sustaining and sub-
ject to market discipline and differentiated from normal tax-sup-
ported activities

With NTIS, they had an order out of OMB saying you ought to
cut printing. That happened to NTIS government-wide

Mr. FLorio. Let me develop that for a moment.

I would be the first one to be critical and have been critical of
OMB for doing a whole host of things.

Let's assume for a moment that the entity was separate and
apart and was not responsive to OMB and chose to do some things
that didn't make sense, and you don't have the degree of govern-
mental oversight or responsibility that you currently have

It is a double-edged sword.

wr SEIDMAN As you probably know, I have lived with this thing
for many vears and was responsible for carrying out this act and
“rafting both oi them There are a lot of corporations I was happy
to liquidate

But it does solve problems. It is useful, I thinl., although not in-
dispensable, to put the proper label on. Because when it is labeled
a Government corporation, then people are aware that this distin-
guishes them. When an order comes from OMB saying I am prit-
ing, they say this should not apply to this because it is engage« in
a business.

It is a publishing business. If you would cut printing, we are
going to cut their revenues. It doesn't make any sense.

Mr. Frorio. I am not that familiar with the St. Lawrence
Seaway. You seem to feel—that is the one you mentioned a couple
of times as being close.
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Are there others I might be more familiar with?

Mr. SeipMaN. All of the ones in the Department of Agriculture,
all the commodity credit corporations. .

Mr. FrLorio. Fartuiers Home Administration?

Mr. SeipmaN. That is not a corporation.

You find the Pennsylvania Development Corporation, the Over-
seas Investinent Corporation, the Ex-Im Bank. .

Mr. FLorio. Those are all the types of things that——

Mr. SeipmMaN. The Rural Telephone Bank. There used to be the
Panama Canal Company. The Pension Guarantee Corporation.

Mr. Frorio. If we had a situation, and using the St. Lawrence

Seaway, let’s assume they are out there doing what they are doing.
All of a sudden the entity decided the executives should have
bigger cars rather than little cars. OMB doesn’t have the same di-
rective capability, directive issuing capability of saying we want to
get 25 miles-per-gallon out of the car, this they would have certain-
ly if the officials at the Agency now decided that they wanted to
havg> in their automobile inventory bigger cars rather than little
cars?

Mr. SeipMaN. That would be covered by a separate statute,
which unfortunately I had to administer, too.

There were heavy fights. That is covered by general law. which
would apply.

Mr. FLORIO. General law applies to——

Mr. SeipmaN. There are laws governing the allocation of motor
vehicles.

Mr. FLorio. Motor vehicles. Obviously, there aren’t general laws
as to the allocations of all of the things, you know, we are putting
these folks in charge and putting them out there.

Mr. SerpMaN. You will note in the legislation that will be specifi-
cally applicable, the corporation would be specifically subject to
those laws of wholly-owned government administrations. All of
these laws would apply to the corporation.

What would not apply would be those provisions of the Budget
and Accounting Act which are not suitable. Basically, the differ-
ence is the method of funding, and the financing is different.

Budgeting and accounting are basically different, which are im-
portant here, which have caused the problem actually for NTIS.

Today there is no specific legal authority for funding at all.

M. Frorio. If we change that and say there is no prohibition.

There is explicit authorization to use revenues that come in for

capital reinvestment. Does that go a long way to resolve the prob- .
lem that seems to be at one point the heart of what the dilemma
was and which seems to be the reason for the bonding authority
that is being advocated for this independent entity?

Mr. SeipMaN. 1 think there are two different issues here, and 1
think there is a difference in level. 1 think you are right. Some
things I give higher priority to than others.

The first thing is you should have expressive authority to set up
a public enterprise fund and authorize the use of that fund. I would
say it ought to be under the Federal corporation. And certainly as
far as any surplus funds available, and that they ought to have the
authority, as zny other trust account, to invest that in Government
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obligations which we would run some $69 billion of our Federal
funds iznvested in Federal agency trust accounts.

So the users of the service have the benefit of that. That is one of
the essential criteria.

Then you have the problem of capital expenditures and improve-
ment, which is somewhat different, and cash flow problems. Nor-
mally a business does need some borrowing authority. The cash
doesn’t always come in.

As far as capital improvement, the best thing is to have them
borrow it and pay the——

Mr. Frorio. The borrowing authority we are giving to this corpo-
ration is not private borrowing.

Mr. SeioMaN. No. They have to repay the capital expenditure
whilch has made the borrowing out of their revenues. Thzt becomes
a plus.

You would pay for that over the economic life of that particular
capital investment.

Mr. Frorio. Isn’t that the same thing we do if we deciced.
through the appropriation process we wanted to allocate X amount
of dollars to re-tool. That would be paid off over the life of the
project.

Mr. SeibmaN. The users won’t necessarily pay for that. That
would not be a direct obligation under normal agency practice,
when the funds are appropriated, the capital investment, by the
Government, it is not a charge made to the user of that service.
Then you run into—of course, the problem today, that gets them to
the overall accou..ts under Gramm-Rudman, which is the difficulty
of getting capital appropriations anyway.

You avoid thet problem of getting capital appropriations when
you go to borrow it, which it is made clear this is geing to be paid
for by the users of the services and not the taxpayer.

‘ You appropriate the money and are not sure who is going to pay
or 1t.

Mr. Frorio. If Congress authorized another contract with your
institute and said we have made the decision that we are not going
to > to a corporate form, and we would like your academy to come
back and suggest to us how we can make the existing system more
responsive to the goals that we have all signed onto here. What are
the types of things that you think the academy would recommend
to improve the existing system?

Mr. Seipman. I would say highest priority first would be provid-
ing for a revo’ ing fund under a public enterprise fund, which is a
standard prac e. That is the way these things are classified.

Public ente. -ise fund, this is the normal thing.

Now in the  resent law, they have a very peculiar language. 1
guess they were using the Bureau of Standards revolving fund ini-
tially. They can use some other fund in the Department of Com-
merce.

It is not even clear as to what funding authority is.

Mr. Frorio. This revolving fund concept. are we talking about a
trust fund? N

Mr. SetpmaN. It is not reallv a trust fund. It is an operating fund
where the revenues go in, and they use the funds for financing the
acuivities of the NTIS.
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Mr. Frorio. That would be one of the suggestions you would
make.

Mr. SeipmaNn. I would then provide there ought to be an annual
audit. GAO sometimes 1sn’t making annual audits anymore. But [
would want an annual commercial-type audit by the GAO.

Now they make them every 3 years. I would write that provi-
sion—that 1s helpful to the management of NTIS.

Having the annual audit benefits them as well as the Congress. I
think it is helpful to have that.

Authority for borrowing, as any normal business, to certainly
cover cash flow, and within approval by the Congress, capital in-
vestment. If they are borrowing, it should be subject to an approval
process. They ought to have—for investment and capital expansion
and development with approval, which would be under the Govern-
ment Corporation Control Act, if this was expressly written in it, I
would have no problem that if they were to borrow this, it should
be subject to the approval by the Congress in the normal process
before they go ahead with it.

Congress ought to revizw any major capital investment. Some-
times they don’t.

Some of the things I don’t think are as important for a normal
corporation. I think I would provide an advisory committee set up
to advise in the administration, which includes people who are
expert in the field. Two, include some of the people who are users
of the service and others who ought to have some voice in locking
at rate structure and commenting on what is provided in the bill.

Mr. FLorio. Mr. Seidman, what is your thoughts about—you used
the word “autonomy” before, which is obviously appropriate. What
is your thought as to the competing discussion points now taking
place between a fixed 5 or 6-vear term versus someone that
changes at the discretion of administrations?

Mr. SEiDMAN. Let me give my reasoning on that, which I think
over the years bhas changed.

rirst of all, I think there is a legal point to raise when this ques-
tion came up. Whether or not a term is provided under this Myer's
case doctrine, any official appointed by the President is removable
Eg'len providing a b-year term does not mean they are not remov-
able.

Mr. Frorio. You are not talking about the Federal Trade Com-
mission?

Mr. Seipmar  No. That is the one distinction where the court has
held in the Humphrey’s case to distinguish between those perform-
ing quasi-judicial or quasi-legislative.

In the Myer’s case, the power to remove was involved. The pre-
sumption here is to distinguish certain types of positions, even
though they are presidential, but they basically should be profes-
sional positions, and partisan consideration should not be primary
in making appointments

Providing a 6-year term creates at least a presumption that this’
person ought to serve as long as they are doing a good job. I think
we would want somebody who would be a good Democrat or Repub-
licaq, which should be irrelevant here, but knows how to run the
service, .

Mr. Frorio. You couldn’t appoint somebody for a 6-year term?
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Mr SEibMAN You could But that is not regardless of President's
removal This was held. they did it with the Chairman of the Civil
Service Commission.

Mr Frorio. Not removed necessarily tor cause”

Mr. SeipmaN No This creates a presumption. with the practrcal
tact as you all know. if somebody is 1n a G-year term, Presidents
don’t usually hike to fire people. It requites an affirmative, to ask
for their resignation

Mr Frorio. Do ; 1 have doubts if this bill was passed into law
today and there was someone. Mr. Miller resigned from OMB and
he was appointed as the head of this entity between now and next
January, that presuming President Du'-akis was there. I don't
think it is realistic to expect that that wo ild be required tc be re-
tained

Mr SewyaN I weuld <ay that. I am as<aming in present circum-
stances [ would doubt Mr. Miller would be confirmed by the
Senate

Under the il as wrnitten it has to o to Senate confirmation. If
they don't act. I don't think at this stage things go through very
tast in appointmernts that go up near the end.

The provision of this bill is the President of NTIS would continue
to be the admimstrator of the corporation until such time a succes-
sor 18 appointed and confirmed by the Senate

The one case where we move to a longer term is the administra-
tor of the St. Lawrence Seaway Development Corporation.

He served even when administrations didn't change. It used to be
that there were certain conditions. As presidential appointees, they
were not considered to be ones that automatically changed when
administrations changed. whether it was head of Social Security
Administration or the Bureau of Prisons or Park Service, which
are hasically techmecal professional tyvpes of positions.

Again, this is not a cntical item It does rot—I would say this is
certainly not in our mind a major issue.

Mr Frorio Let me express the commitiee's appreciation to both

{ you for your help today We will feel no inhibitions about reach-
ing out to you for vour advice

Mr Semmax. Do you want a copy of our report?

Mr Frorio We would be very pleased to receive that The record
will be kept open for 48 ours Thank you very n uch

[Whereupon, at 2 p m. the hearing was adjourred |

[The following documents were received for the record ]
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July 5, 1988

The Honcrabdle James J. Florie, Chuairman

Subcommittee on Conimerce, Consumer Protection,
and Comgpetitiveness

Roorm 151, House Annex 2

300 D Street, S.%.

washington, D.C. 20515

Dear Mr. Chairman:

This letter concerns the Maticnal Technical Information Service. We request that
it and the enclosed material be made part of the reccrd of the S.hcommittee
consideration of H.i. 4417,

The issociation of Rescarch ladraries (AL} 15 an organization of ma)or research
isbraries. ARL member libraries support a role for the federal government in making
the results of scientific ang technical research and development readily available to
business and 1ncustry, anc to the general punbe. NTIS now performs a svaluable
¢learinghouse functicn essential for the effective transfer of scientific and technical
informat.on. Vitai functions of .. (IS are.

- continued availability, free of any copyright restrictions, of federally funded
reports.

- permanent, archival availadility of scientific and technical reports,

- a comprehensive and centralized source of timely identification and
description of federally supported scientific ard technical reports, and the
continued availadiity of this oidhiographic mformation in the Depository
.ibrary Program, and

- a ceniralized source for the sale of such “cports at reasonable prices.

ARL has repeatedly gone on record in opposition to privatization of NTIS whether
the mesns be selling or contracting out these essential functions. The details of our
posttion are included In the enclosed letters and statements that span the iast two vears.

H.R. 4417 converts MNTIS 1nfo a government corporation and exphatly
ackrownledges that these clearinghbouse functions are appropriate and necessary
government functions %e urge that you support H.R. 4417 and remove aAny ambiguity
that Congress considers these to be crucial functions that must be retained and
modermized within the Federal f,overnment.

~ Sincerely,

[ B i)

Duane E. Webster
Fxecutive Pirector

.

=

DUANE E WEBSTER
Executve Director
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Ussociation of Research LiBranies

1527 New Hampsnire Avenue N'W washngton D C 20036 12021232 2466

SHIRLEY ECHELMAN

June 10, 193¢ £xecutive Crecesr

Or. D. Bruce Merrifield

Assistant Secretary for Productivity, Technology, and Innovation
c/o Joseph Clark

Rocm 6824

U.S. Department of Commerce

Washington, D.C. 20230

Dear Dr. Merrifield:

This letter 15 sent 1n opposition to any privatization of the National Technical
Information Service that would result 1n loss of wital clearinghouse functions or
relinquishment of government resoonsibility for the timely collection, description, and
announcement of scientific and technical information. It 1s submitted 0a behatf of the
118 academic and other research libraries that are members of the Association of
Research Libraries (ARL). A List of the members of ARL 1s enclosed.

NTIS was established .n response to a need for a national clearinghouse for
scientific and technical information inCiuding but not limited to the results of {ederally
tunced research and development. There are fratures of NTIS that are essential for the
effective transfer of scienafic and technical information and that must not be
sacrificed 1n order 10 entiCe private sector interest in perforrning NTIS responsibilities.

These vital functions are;

continued availability, free of any copyright restrictions, of federally
funded reports;

permanent availability of scientific and technical reports;

a comprehensive and centralized source for timely identification and
description of federally supported scientific and technical reports and
the continued availability of this bibliographic information :n the
Depository Lidrary Program; and,

- acentralized source for the sale of such reports at reasorable prices.
Any alternative to the current NTIS operation m 15t preserve these functions.

After cardfully considering the issues raised by the proposal to privatize NTIS
(comments on each issue 1dentified in the Federal Registes announcement are appended
to this letter), we conclude 1t is unrealistic to expect a private organization to carry
out NTIS clearinghouse responsibilities without loss of one or more of the elements
identified above as essential. ARL opposes total privatization of NTIS as we do r st sce
now such action could result in the transfer of scientific and techmcal information to
the scientific and academit communities in as effective and equitable a manner as is
now provided by NTIS as a public agency. Nor do we see how the current critical
services could be improved upon if performed by the private sector without a
substantial increase 1n prices charged for reports and services.

~J
W §
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In FY 1983 the federal government spent $57 billton In support of research and
deve'opment. Reports of the results of this investment ts a criucal part of the research
process and NTIS provides an economical and effective clearinghouse for such
informauon. We support NTIS 3s a continuing Federal Government function because 1t
promotes national productivity, technology, and tnnovation through operation of a
comprehensive clearinghouse that provides permanent, open, and equitable access to
research reports, software, and databases from Federal agencies, their contractors,
state and local government, academiC Institutions, professional associations, and
foreign sources. As you study the privatization alternatives open to the Department of
Commerce, we urge that the following questions be specifically addressed.

Who would benefit from privauzation of NTIS? Will those e gaged in scienufic
research (including government researChers and researchers engaged by contract to
carry out research on behalf of a government agency) benefit? We suggest that no
alternatives be pursued untul there 1s evidence that the change will result 1n
improvements in the transfer of the results of research and development to users.

How would any change in NTIS affect the prices charged for reports now sold by
NTIS?  Higher prices for NTIS reports would be an unfair burden and in some cases
they would present 3 barrier to access to the reports and services {or some users of this
informauon. For example, many libraries purchase and make available all or significant
portions of NTIS reports. Should the prices inCrease as 3 resutt of privatization the
number of reports purchased would have to be reduced. Small businesses -- generally
acknowledged as one of the most effective environments for innovation in the country
-- repeesent the largest segment of the ATIS customer base. They would be adversely
affected by higher prices both as direct purchasers of reports from NTIS and as ysers of
libraries 1f those collections were reduced due to escalating prices. Privatization
alternatives that increase prices would force reductons tn library coliections and
eliminate avenues of access to reports in the NTIS collection and would place a greater
burden on users forced to pay a higher peic.e for the reports.

How would any change in NTIS influence ongoing federal respensibiiity and
accountability for the coordination and dissemination of the results of federally
supported research? How would 3 change affect other government agencies and
organizauons engaged in generaung, funding, or monitoring STI> NTIS 1s one
component of 3 network of informauon transfer activity and 3 change in 1t would have
« pvofound 1mpact on other organizations. At present, NTIS functions as a coordinating
agencCy for the descriptior: and announcement of reports. NTIS provides an effecuve,
cooperative exchange of indexing and abstracting information that minimizes Costs to
the government while ensuring that the information 1s widely available in a timey
fashion. Such indexing and abstracting serviCes are necesssary to alert ysers to
rxcently released research reports. A current and comprehensive database describing
research reports reduces the opportunity for duplicatior of research effort and
contributes to the foundauon for future research. The permanent ava'lability of
reports in the NTIS system is critical as 1t assures users that the results of research will
continue to be made available. It also saves many federal agencies th¢ expense of
maintaining document inventories of their own reports. A privatized clearinghouse
would lead to .ecentralization and fragmentation of such information and increase the
difficulty of learning with any degree of certainty what work has previously been
conducted 1n 3any {ieid of interest. If omissions from the NTIS database are discovered,
the clearinghouse policy now 15 to 3dd this information. Would 2 privatized NTIS be
willing t0 maintain this practice that seeks to ach.eve comprehensiveness” How would
the forces of the market place be balanced 3gainst the requirement for a
comprehensive clearinghouse?
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How would any change in NTIS affect continued access to scienti{ic and technic il
information via the Depository Library Program® The Congressional Depository Library
Program serves to make collections of government documents ava' _sle to people
across the country. Many libraries receive publications of NTIS, such as Government
Reports Announcements and Indexes, through the Depository Library Program and serve
as conventent locations for taousands of people to use these puthications and gain
access to the collections and services of NTIS. Continued availability of GRAKI, as
well as other NTIS publications, in the Depository Library Program ts an essential
{eature that must be preserved in any privatization alternative.

How would any change in NTIS impose restrictions on access to or control over
public information” The Federal Registe announcement raised the possibility of
providing copyright on f{ederal reports to give a private firm the incentive to assume
dissemination responsibiiities. The announcement also indicates that a prohibition on
dissemination by primary or source agency 1s under consideration. We are
unequivocably opposed to either of these two options. Copyright 15 a private priviledge
that should not be extended to public information. It gives nappropriate control of a
public good to a private entity, Restrictions on agencies to dissemtnate the results of
research 1t has conducted or contracted for would inhibit the ability of an agency to
fulfill 1ts mussion and give 1nappropriate monopoly control to NTIS whether 1t operates
as a publiC or a private organization.

Would any proposed change result in improved service for users® We Jrge that no
privatization alternative be pursued unless there 1s evidence that the chanm will result
in improvements in the overall delivery of scientific and technical infor.. stion.

We would like to conclude with a word of appreciation for the opportunity to
comment upon your study. Any change in this critical Federal clearinghouse deserves
thoughtful analysis of all affected parties. We commend you for making this an open
process.

Sincerely,

e B

Shirley Echelfn
Executive Director

Attachments: ARL Comments on Key Issues Raised by NTIS Pr  suzation Study
List of ARL Member Libraries

3
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STATENMENT OF

JOHR SHATTUCK
VICE PRESIDENT 7OR GOVERNMEANT, COMMUNITY AND PUALIC AFPAIRS

HARVARD UNIVERSITY

ON BEHALPF OF THE
ASSOCIATION OF AMERICAN UNIVERSITIES
AND THE

ASSOCIATION OF RESZARCH LIBRARIES

ox

PEDERAL POLICIES RBLATING TO THE COLLECTIOX AXD DISSEMINATION

Of SCLINTIFLIC AND TECHNICAL INTORMATION

3SPORE THE

HOUSE SUBCOMMITTEE ON SCIENCE, RESEARCH AND TECBNOLOGY

JULY 14, 1987
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. INTRODLCTION

Theak you for the opportunity to sppasr before you to dlscuss
feders] jolicles releting to the colleciion end dissezinetion of
sctentific and techalcel tnformation. [ eppear on bdehalf o¢f che
Association of Azericen Univereities and the Assocletion of Resserch
Libraries. The Association of Agerican Univareities f{a en
organizetion of 56 Tessarch un{versitiss with presninent progrege of
ressarch end greduate end professionel gducation. The Association of
Ressezch Librartes ie an organizetion of 118 of the largest gcedenmic
end other reeserch libraries {a the United Scatss.

As en acedezic eduinietrator, tescher end civil liderties
ievyer, 1 have spent Tuch of 2y professional 1ife deasing vith fasues
thet concern the reech cf the Piret Azendpent -- what it protects,
whet it requiree, whet it zesns, whet {t doean’t msen., From that
parspeciive, o hearing like this eddresees ones of our =ost {zportent
coraiitutionsl principles: Sacauss the governzment's role in prosoting
ine free flow 0of tnformation {e et the core of ouT tradition of
freedom of epasch. The aggregate impect of governaant informetion
polician can profourdly affect our cepacity to function effactively ae
8 democzecy and our cepacity to saintein s vigortous, competitive
ecience end tachnology enterpries.

[ would (ike to diecuse governzent poiicies relating to
sctentific and technicel inforzation in terme of recent Zrends the:
neve had the effect of reducing the sollection end coamunicetion of
such {nforzation. I will discuss thees trends f{ret {n terme of thei:
zpect 01 traditionel Firet Amenduent veluss,

1z FEDERAL INFCRMATION POLICY AND THE FIRST AMEINDMENT

Freedom of thought, epsech and of the prese sre ell seserntisl zo
o functioning democrecy, end to the expression end growth of
{1dividuele end of groupe in the larger socicty., Se compalling ere
these principies that under treditionsl Firet Amsndment doctrine ooly
an overvhelzing danger caa juatify a prior restreint on cormunicetion.
The theory, of courss, {e that the regedy for dangerous efesch {e zore
ePesch, not restriction of spessch, sad thet cunlight {e the bdeat
ctetafactent for bad {deas.

Until quite recently the Firet AZendment made rooZ for only two
.igite thet the govaramant could 1mpose on the fres fiow of
tnforzaston. In the case Of {nforuation controlled by the govarnaea:,
eeneitive dete could ba cleseified in the interests of nationsl
security, 14 the ceess of {nformetion not controlled by the
governgent, publication could be restricted only i{n the most
extraordinary circumetences, usuelly fnvolving militer) sction, such
fe (nformetion edout the eeiling detas of troopahips or nlens for
bettle,

Thess principles may sesz anschronietic et o time vhen foreign
07le8 are lees (nterestad {n the essiling date of e Zroopship the, they
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are {g the {nforzation bdate of an L{nduetrial technolegy., But the
concept of free and open coaxzucication i¢ mora iaportant than evyr in
& vorld vhers {nformation &nd knowledge are the 208t {mportant
resculcCeas vg “ave. The question {s, how can the governmant bee:
proteact these va.uedle inforzation resources? Putting the question
more etarkly, cen we prowots the growth of informstion and knowledga
on the one rand, while reetricting their comgunication on the Ocher’

In recent yaate this queetion hee created sudetantial
defticulties for traditional Piret Amandmon: principles.

in policy terms, va have eeen (ncressing govarament zanagezent
of scientific and technical {nformatici, In legsl terze, vwe hava en
expanding lav of priof restrelnt end & growing ayetem of clasei’ied
informat1o1. [n ecedesic terss, Ve can obesrve & reduction of
acholarly axchanges and & restriction on the conduct of open tessarch.
Ard 12 hucan tarme, ve cen %ake nots of the chilling effect that
cozmunication reefrictions can have on pereonel and intellectual
relationshipe sz0ng scientisets.

Wny sts wa fecad with thase challenges to traditional Piret
AsendzZent principles in the ares of sclence and tachnology! Ora
raeeon ie that ectlentific informaiion ie differect frow other xinds of
{aformation provicted by the Virst Amencment, Science can craate
thinge that are inherently dangerous, like wveepoce aystems.

Techneology hag & cleer and {amediate sconomic uti{lity and e
therefors o0rs like o coaxodity than an ides. Scientific or
technological dreskthroughe ars often produced with the direct
involvement of governzent ss @ sponeor of research., And finally,
tachnical dats 1o diticrent frow other kinde of commun{cation becauss
aven in ite moet Prietine forw, a scientific diecovery ia likely to be
clossr today than it would heve been e decade sgo to the etlage of
ptaccical spplication.

Zach of theas charactefietice of scilence sad technology has besn
used {n rtecent yeats to justify cfeeting s vide range of fedartel

regulatory regimee that arte anathedta Lo traditionsl Firet Amendament
principles.

At the center of these Tegizes {0 & theory ~- & theory that ‘s
threetaning to tranefofn the vay we look at ecientific and technica.
data end perhape other kinde of infortation as well. The theory,
eizply etated, {e that certain {nforzstion {s inherently dengerous and
Tuel b reetricted by the governoent =~ aven if the government doean’t
owvn of control it, even i{f it {s elteady publicly evatilable, even if
it le the product of & private discovery, and oven {f it le¢ not by
tteel! likely to cause any damags.

This 1e vhat ia known &s the “2oseic theory” of {oformation.
Ite origine can de traced to what I call the psradox of ths H-3ouzd
Cesign. This paradox involves the avallability today of extanaive
public data=dases 4nd gophisticated seaich techniques that can b¢ uaed
to plece together bite of innocuoua uncleseified {nformation to
produce &n sggregate product that may be very dengsrous — iike the
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H-Bowd desigr. Thet {e exsctly vhac ves done by e writer for
Progeesive Magasine (n 1979. Wheo ths governmenr went to court to try

to scop publi-etion of the Progreseive {t could not get en injunction

beceuss ell the informetion {a the srcicle had dees obtained fros open
scientific documents,

What ve heve es ¢ result of thi{e peradox ie the development of
sn increseingly rescriccive federsl policy ctowerd the communicestion of
sciencific ead techntcel {nforwation, Th{e policy i{ncludes s much
broeder clessificecion eystem; ean sxtensive eyetem of eXport controls
o8 many cstegorises of technicel {aformation; propoeed restrictions on
"ssnsitive uncleseified” dete; end nev 1imitetions on the Xirde of
comzunicetions thet ecisnciects cen heve emong cthemselves.

The nerrow end benign view of thees policy developmests {e thet
the new restrictions require only ¢ “sinor edjustment™ of the Piret
Amendaent to fiT the conditione of contemporery ecleace end
techoology. But tlers ere e grest ssny difficulties i{n eotedlishing
nerrow definitlons 2f wvhet {nformetion ces be restricted, ond we ere
lesrning thet the end reeult of brosdly reetrictive poliicies t{e ltkely

to be more demeging to gur aetional tntereste then the evile they are
iotended to curs.

IT1. PRACTICAL ZFFECTS O RESTRICTING THE COMMUNICATION CF SCIENCE
AND TEZCHNOLOGY

A reviev of gome 0f the prectical effecte of recen: federel
policiee to rescrict the communcietion of scleace eaé technology
cleerly demonetretes the devger {n the current trend.

One effect cen be observed in eclentific conferences.
Traditionelly the beet forum for exchenging ecleatific end techaical
{nforsstion, sclentif{c conferences heve been negetively (fected by
governzent information policy during the lest few yeers. 1lhe best
ksown exeaples ere two photo-optice conferences {n 1982 end 1983
sponsored by the Society of Fhoto Opticel Inetrumestetion Engineers.
150 of epproximately 900 uncleseifisd pepere {n the two confersnces
had to be withdrewn et the leet minute es ¢ result of Depertment of
Defense werninge that thay aight violete export coatrol reguletions.

Protest by scienti{fic orgenisecions led to two clerifying moves
by tha federcl govsrnmest, neither of which went to th. “sert of the
problea. The firet wee the lesustice of e Nacionel Security Decieion
Directive {a Septesbear (985, exem)ting unclaseified daeic resserch
fromz restriction, with one eignificent caveel: “ex.ept as provided in
epplicedle U.8, etetutes.” One nuch etetute {e the Xxport Coatrol
A.t, which suthorises restrictiune on the export of “techmologicel
dece”s A second clerifying msove wes the lseusace by DoD of s rule in
Pebruary 1986 satablishing proceduras "for considerstion of aationel
security 4{n the disseminetion of aclentific end technical {anformation
at conferences end mastings.”

Not such changed following the prosulgetion of thess twvo rulse.
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In June 1986, for exemple, the Linesr Acceleretor Aseociatior held tte
ennusl conference end !J uncleseiff{ed papere hgd to be eubmitted for
clesrence § 1geke in edvence. O0n the eve of the conference Dod
refused to ajprave thes beceuss of the Ixpurt Control Act; an urgent

appesl to tha Secretary of Defense cleered 10; 3 ware left out
entirely.

A escocd effect of the reetrictive {nformcti{on policies can be
esen in the riduced amount of contect end colledoretion between U.S.
ond foreign ec{entiete. 1n order to evoid the kinde of prodlems the
photo-optical engineers had experienced, some eclentific end tecknical
societies have inforsslly darred foraign ecientiete from ettending
their aestings. Thaee {nclude euch prestigious essocietions se the
Society of Manufecturing Pnginears, the Americen Carcmice Soclety end
the Society for the Advanceasnt of Msterial end Process Engineering.

Claseroons ere snother erea where U.S, ecientiete suet de
careful adout loreign contects. PFor examplc, : materisle ecience
couted offeced et UCLA in 1984 on "Matel Matrix Composites”™ had to ba
reetricted to U.S. citizene baceuss {t involved unclessified technical
data eppesring on en export sontrol liet. Another example vas en
effort by the Department of State {n 1981 to set universities ¢o

Teport on any ceapue contacts betveen U.$. c{ ¢ens and Chinees
exchange etudante,

A third &res vhere U.S. eclentiete are hiving incressing
difficulty ir colledorsting with thetir foreign countetperte ie the
ares of fnetrumentation and equipsent. One prominent exsmple involvee
supercomputers -- the naxt generetion of computer technology. ~urte
the government ie not trying to reetrict sccese to {nformsti{on, *®
only cccees to & highly edvenced computetional cepacity., UTor the laet
tve yesre there hae been & dedete ineide and outeids the government
over whethetr uni{vereiti{ec ahould bs required to exclude

Comsuniet~-country etudente end faculty meudere from eupercomputer
facilitiee.

A particulerly troublescme aspect cf rhe reetricted cc.tact
betveen U.S. end foreign eclentiete {c tha suthority thet the State
Departzent hae under current law to bar foreignere from vieiting the
U.8. on the baeld of their tdsological or political backgrounde. 1In
recent yeere thie euthority, which detes bdacl to e etatute psesed dy
Congress ot the height of the McCerthy Ire, hee deen used to exclude
some 800 to 900 foress. vieitore eech yeer beesd on their essociesions

with foreign politicel organisetione that appeasr on e State Nepartrent
black liet.

Beyond theee reetlictions on contecte between U.9, and foreign
scientiets, ve ere bdeginning to ees genecel categoriee of research
des{gnated as inherently eensitive end thersfore eudject to governaent
control. A prominent example le cryptogrephyt since 1981 thie field
has been affected by e Nationel Security Agency deeignation as
eaneitive; aost cryptclogiete nov routinely eudait their work to XSA
for prepublication revieva.
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Nuclear energy is enother ecientific field thet (e increasingly
sscret. In 198! Congress amended the Atomic Energy Act to suthorite
tha Sacrstery of Energy to regulate “the uynauthorized digesaination of
unclaseified nuclear {nformetion”. Althougl tha regulstions that have

besn {esued are reasonsbly nerrow, the ares of nuclesr resssrch ia
clearly gffaczed.

Beyond thesa epscific erees of scienca ressarch, virtually sll
goveranment-sponeorsd resssrch i{s potentielly effected by tha new
climate of reetricted eclentific cosmuncetion. Pur s long time 2uny
federal ressarch contrecta have conteined prapublicetion review
clsusas, These clauses are theoratically aveilsble to 1iwit the
diesaninetion of gove: usii-iponeciid reessrch resulte, but they heva
reraly besn uaed -.r such purposes until recently. 3y far ths fastest
growing cetegory of acfentific and technical information now
restrictad by contrect {e the ressarch conducted under the Pentsgon's
so~celled "bleck budget” for militery ressarch snd development, asout
which virtually nothing {e made public and which i{ncreaasd laet year
by 163 to $22 billion,

Anothat practicel effect of the new climate of restricted
compuniceti{on {nvolves a redefinition of whet constitutes sepionage
against tha Unitad Stetes, With ell the furor adout increased spring
by U.8. citizens, little *~tention hes besn faid to the way our
aspionage lawa ara now deing interprated by both tne exscutive bdrench
and the federsl courta. This bdresd intsrpretation hag hed iittle
effact on ceses of genuine sepionage, but ssy heve & saricue iapact on
scient{fic and technicel pudblicaticne in the U.S,. According to the
governzant's position, which hes deen acceptad by et least ons cours,
¢ pareon {e guilty of ssplonsge 1! he publishes information that hs
hes reesocn to bt-liave the governmsnt intends to keap secret, even {f
he hee no intantion to demage the national security end no denage
sctuslly occure. Thie interpratetion is somewhat like tha Britieh
Official Secrere Act, which mskes & pereon etrictly liable for
communicating eny government gecrst.

A £inal gres 1 want to mention in this brief raview of the
practical sffacta of restricting the communicetion of acisnce and
tachnology involves sciantific and technical informetion in electronic
deta basss. Thia {s by fer the largset catey .cy of potantielly
restricted information, beceves it covera virtually all commercial,
scedenic end governaentel computerized inforsation eyetams. Tha
theory behind the need to control thia information, of courss, ia oncs
agein che theory of the "information wmossic” =- bite and pilaces of
aseningly harm: e deta that can be sssambled through sophiaticatad
slectronic assrching in such & way as to be dasaging in the aggragate.

Moat of the attention in this area has been focused on s
Netionel Security Council Diractive promulgetsd last fell by the
Adairal Poindaxtar, the Prasident's former National Sacurity Advieor.
The Poindextar Directive sought to restrict not only uncleseifisd
information i!!lctin: netionsl sscurity intersesta, but aleo any
compucerized (nformetion that could affect "other goverument
intereste, Inclucing but not limitad to sconomic, finencisl,
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industriaei, sgricuitural, cechnologics., snd lav enforcesent
{nforzation.”

Potadexzer's directive raised the apectar of U.§, inteiligeccs
agencias wonitoring and regulating virtuslly all commercial sxd
acsdenic data beses and {nformation exchsnges {a this country. Tha
directive waa withdravn in April under congresaionsl pressure, but the
underlying poifcy {a at{ll {n place. The policy {a sef out {(n
National Security Declsion Directive 145, which requires the National
Security Agancy to develop "s comprehenaive and coordinsted epproach”
for all talecozmuniceziona and sutomated {nformation syatens, under
the theory that “informstion, even if unclassified i{n fsclation, oftan
can revesl eensitive informat{on when taken {n the aggregste.” Last
zonch the House passad HR 145, the Computer Security Act of 1987,
which transfers responsibility for developing s joverameat-wide
computer sacurity prograz from the Netionsl Security Agency to the
Nati{onal Bursau of Stsndards. The leglalatior s silenz on the iasue

of whecther nav catagories of rastricted {nforsation can be {atroduced
as part of the prograz.

A special target of the Teatrictive policy for elsctronic date
bases la the faderal governzent's traditional roie as s clesringhouse
for sclentific and technicel {nformat‘on. As this Subcozmittee is
vell avare, serious sfforca sre nov undervay to "privetizs” the
National Technical Information Service, which fssuss 2~}/2 amililon
tachnical reports avery year -- aore than eny other ccience publisher
in the vorld. 1In S3ection V, I will sddrees {an detsil c%e dangars in
this approsch toward NTIS and the leglalative propossle which hava
been offered o preserve ths sacvice ss & goverament encity,

w. LONG-TERM EFPECTS OF RESTRICTIVE PEDERAL IPORMATION POLICIES

What acs tne likely long ters effecta of s federal policy that
incressingly restricts the comsunication of asclence and technology?

The f£{rat and most odvious {a that too many restrictiona wiil
iesd to s stagnation of dasic science, We do not have to go further
ther the Soviet Unior for the best exszmple of what cen happen.
According to the American Phyeical Society, Soviet solid state
electronica and biology srte far betilnd our own bscsuse of offfcial
reatricrione on scianti{fic commuri{cation. The Defenad Departzent hea
reported that in 20 key technologiea the U.$, {e leading in 14 and {a
at lesat tied {n 6. More generally, the Nacionsl Academy of Sclences
varned {n ¢ report laat ysar that the continued health of U,S, aclence
depatda on opanneea and communicatioin,

A second effect that ve sre already feeling ls tha negative
{mpsct of ¢ll these restrictiona on the economy. Another National
Acadeny of Bclences report {asued {n April of th{s yaser {ndi{catee &i :
tha cost to the U.8, of the current rogize of export controls {s
188,000 jobe and 89 billion a year. Thia (s 30 because our own
aconomy depends audatantially on foreign expertise. Tor exsmple, 402
of ail PhD enginaers sntaring the work force every vear are foreignars
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wvho ere viteliy needed bacauee 0f ¢ chronic U.$8. ehortage of
engineere,

One uninteaded teeult of export controle {e the furnelling of
207e bueinees 0 Jepan end other competitive natione., According to
the NAS Report 38% of U.S8., exporting coaxpeniee have reported loeeee of
ealee %0 foraign competitore berwuee of export conirole. 4Another
econodic probliez Le the inabllity of U.8: {avearava ra car fafarmartina

sbout new corporste technologiee that are covarad by export controle,

A third negetive effect, ironically, e on our nationel eecurity
1teels, Moet experte agree that our long=-tara eecurity neede depend
on repid techrological devel.omant, which ie not poeeidle if broad
communication reetrictione are {u place. It L{e intereeling ro note
that thie ‘s the poeltion of Dr, Bdwe.d Teller, who ia widely crediced

vith dein, both ¢ father of tha H-3o0ad end the father of tha Stretegic
Defenee Initietive.

Laet dut certainiy aot lemet, aomocrstic veluee, freedom of
epeech, ead the openneas of our eociletr are all likely to be eroded f
we contiaue down thie peth,

Let wme ettemp: to pull ali thans demaging long-ters effecte
together with s very resl current illuetration of the way ecteutific
compunication ehould work but will not work {f federel information
policy continuee {n the direction it !e going, On March 18, thoueande
of phyeiciete froa around the world =r.ded 1ats the ballroom of the
New York Hiiton to hear the lateet develupmente {n the diecovery of
low-texzpereture superconductore., Moet ecientiete belleve thet theee
aev zateriasle will revolutionies s whole rsunge of exieting
technologlee ~-- from elactricasl powar generation snd tranezleeion %o
computalte and telecozaunicetione.

The etory bagsn elightly more than & yssr sgo at an IBM lab in
Zurich, vhere two Swiee eclantiete eucceeded in cresting e cerazic
materisl that can conduct the flow of electricity without loeing
energy at very low tesperatutes. Thie dlecovery wae pudliehed in en
intercational scientific journal, and eclantiete in Houeton, Tokyo end
other citiee hete and sbroed began s pece to develop s practical
sathod of raieing the teaperature for euper onductore eo that the
revolutionary nev technology could de put to ues., As of leet month it
appeered that the race would de won Ly s tead of phyeiciets from the
Univereity of Houeton, mcet of whom srs not U.$3. citizane,

Only one eegmant of the {nduetrielieed vorld eeems to have been
left out {u the cold during thie eltrsordinerily fertile yesr of
dieccvery and communication, KXot eurprieingly, pezhape, the Wareaw
Pact nat.ons heve pleyed no part in sll of thie. No one eought to
axclude them, tut they are weighted down with travel reetrictione,
bur<aucretic reetreinte on contacte with foreignare, ind & videepreel
euepicion of telephonee snd copying machinee., Fortunataly, our own
precccupetion with eecrecy eesus, i{n thie caes at 1asst, not to have
gotten in the vey of our pureuit o¢ good eclance == sad ve ire much
better off ae ¢ raasult.
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Ve LEGISLATIVE PROPCSALS TO ENCOURAGE THZ COMMUNICATION OF SCIENCE
AND TECHXOLOGY

In revieving the recent trend in federal axecutive policy toward
reelzicting the communication of sclence and technology, 42 is vaeful
to refar to the work of thie Coasittee {n eetabliehing leglelative
policy in thie ares. The Xational Sci{ence and Technology Poliey,
Orgenization and Prioritiee Act of 1976 (PeLe94-732), which vas

drefted by thie Comuittes, providee that the federsl governsent (e
reeponaidle for:

== promoting the tranafer of sclentific and technologicel
{nforoation;

=~ coordinating saad unifyirg federsl ecientif{c and
tecanologicel {cforsation eysteuss; asnd

— facilitatiag the "coupling of {necitutional scientific
tesearch with commercilal applicstion of the useful
findirge of ecisnces."

With this leglaistive policy se background, iet 24 comment cn
two recent bille that have bean introduced to aitar one sepect of
sxieting federsl inforzation reeourcee policy == HX 2159 to eatablish
the Netional Tschaical laforastion Servicse ae a govarnnentg
corporation, and HR 1613 to eeczadlieh s government inforzation agency.

You are alrasdy fa={lisr with argumente againat tha
Adaintetretion’s propoeel to privatize NTIS, Lat me therafore sriefly
sucmarite the principsl concerne of recearch universitiss and
iidraries of the consegueaces of privatisation:

== the prodadle eliminstion of documents with Lov ssles
potantial;

-= e prodsble loee of & permansnt, srchiv.l collection of
older raporte;

= the probadle loee of for ‘yn rseearch reports;

== incrsssed pricee for docuwsnte;

== the eatabliehment of proprietary righte over NTIS
producte;

— coazmarcislly driven declaione about all collections and
aervic.e; and

uncleasif{ed {nformation,

NTIS vas crested more than thirty yssre ago to “sske the rasults
of technological reeearch and development readily asvailasble to
tnduefry snd bueinase, and to the geaarsl public,” eo that thie
inforzstion could de yeed to etimulste economic competitivenses and
Producti.ity, The reeesrch univeraity ame lilrary community belfevec
tnat NTIS has been performing sdmarsbly and that Congress ehould
therefors proceed with caution {n esacting audbetantive changee.

As the Subcommittse examzinGs altefnative atructures for XIIS, it
{e eseential to conaider the {mpact of ssch propoesl on the curtant
wiesion and eervicee of thie vital egency. The moet eignificant
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functione of NTIS thet feci{litece the effective tranefer of eclentific
end technicel informaticon ers:

-~ the continued availebility, free from eny copyright
raetrictione, of federelly funded reporte;

-~ the pe _anent eveiledilicy of ecientific end technicel
reporte;

~= ¢ comprehsneive end centralized eource for tismsly
{denti{f{cation end deecription of federelly supported
ecientific end technicel reporte end the continued
aveilability of thie bidliogrephic informatlion in the
Depoeitory Librery Progrem; and

== ¢ centrelized eource for the eele of euch rejorte at
ressonedle prices.

Alzhough ve celieve that the Adziiletretion’e propoeel Zo
privetize NTIS would eeverely cripple tha egency, we think thet the
propoeel o esteblieh NYIS ee ¢ goverizent corporeti'n dolds
coneldereble proziee for eigalficently etrurz°hening the cepecity of
the eervics to reepond to increeesd demands for eclentific end
technlogicel information to aset the chellengis of e dynezmic end
compezitive world aarkei. It ie worth noting thet the generel concept
of BR 2159 {e congruent with the recommendations of e recent report by
¢ panel of the Netionel Acedesy of Public Administretion. A
pesticularly importent feeture of the dill Lle thet it ensuree thaz the
nev goveracent corporetion would continue to periicipete in the
Goverazent Priating Office Depository Library Progres upon vhich
reerly all of our membar {netitutione depend to receive U.S.
Govarnzent publicatione.

We heve rsservatione about the creetion of a sinzle federsl
informezian egency ae proposed in HR 1515, We see msuch aerit {n whet
we underetend to be the genersl {ntent of the legleletion — to
provide s coherent eet of policiee governing federal inforaation
rerourcee, with tzproved Congreeeionel overeight of thoee policlee.
We ere concorned, however, thet in e governsant ee¢ lerge end coaplex
ea oure, wvith ¢ responeibility to esrve e wide errey of inforastion
ueere, euch cectrelisetion of laformation policy es would be
setedblished by HR 1615 might creets mote probdleas then it would eolve.
Apart froa the eetebliehment of ¢ uew egency, however, thels {s
cleerly aerit {n sxamining whatter the exieting amscheniem for
Congreeeionsl uvereight of executise breach laform. Lon policiee end
precticee ehould be etrengthened.

V1.  CONCLUSION

Let oa conclude by eeying thet there sre mir.ed ei{gnale todey
ebout whether ths recent trend towerd ¢ sors Teetrictive federal
informetion jolicy Le sudeiding., Certainly the intereet of thie
Committee {n looking et the netuve end impect of thie trend fle
eignificent. In addition, I believse t.ere are ecoms {uportent vacant
developaente that are fevoredle to a change i{n poliey.
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Firet, the Iran-Contre affair hae Incresesd pudlic underetending
of the danger of excessive goverazant eacrecy £ad cosparizenta.ised
declefonzaking.

Second, the growing ngtional conzarn edout U.5. cospstitivensss
hae craated elrong preseures for en unleashing of science and
technology o eerve the aconoay.

Third, after & decads of growing secracy thare i3 very littla
svidence that restrictive inforzaticr policies are achieving thelir
purpoess, end thers are asny othef o¢valopments, euch 8¢ the incTeaes

of "{zeider seplonsge”, that are uzderzining them.

How, then, cen etrategies bs developed for reversiag Zhe tre-d
toverd more restriciion cof Jcleatific coxmunicatica? I hawe ao grand
pien to offer, but & simple rule of Zhumdb to suggeet: ovatdesring
restriczions on the flov of scientifi{c and tachnical information can
severaly hur: the process of diecovery, igvention, research, end
developuent no zattar whet one's viaw of the role of govarnzenr zay
b8 Thie -~moetzior has no poiitical ladel, znd thet ehould help to
eatedlish {ts -ced appaal.

Therk you for this .| » ap;eer defore the
Subcoxnitine.,

LI N B I ]
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M¢. Chairman and Viembers of the Subcommittee, this will mark the second time
this academic year that I have come to Washington spectfically to address a proposal to
privatize the National Technical Information Service (NTIS), While I look upon these
opportunities as privileges, it is strikingly odd that we find ourselves having to write
and speak repeatedly agsinst a proposal that just doesn't make sense. And I might add,

a proposal that we have yet to hear anyone defend.

ARL and many, many others wrote the Commerce Department last May and June
pointing out why the proposal to privatize NTIS didn't make sense. (All of these letters
were compiled by NTIS and made avarlable as publication PB86-211240,) Many of us
attended a public meeting last July 30 to talk about how the proposal didn't make
sense. However, n spite of this considerable public opposition and 1n spite of the report
of the Commerce Department Task Force that rexchu¢ the same conclusion, we see in
the President's Budget proyposal that in 1988 "the private sector will be given the

opportunity to operate NTIS on contract.”

Since OMB disregards or dismisses the arguments we and others put forth last year,
we appesl to Congress to take whatever action is necessary to preserve the features of
NTIS that are essential for the effective transfer of scientific and te:hnical
information. These vital functions are:

- continued availability, free of any copyright restrictions, of federally funded
reports;

- permanent availability of scientific and technical reports;

- a comprehensive and centralized source for timely identification and
description of federally supported scientific and technical reports and the

continued availability of this bibhiographic information in the Depository
Library Program; and,

- a centralized source for the sale of such rexarts at reasonable ,rices.

(g
C‘s
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Any alternative to the current NTIS operations must pres: ‘ve these ‘unctions.
They are too important to the transfer of scientific and technical information to be

sacrificed 1n order to entice private sector interest in performing NTIS responsibilities.

The National Technical Information Service (NTIS) was created within the
Commerce Department to "make the results of technological research and development
readily available to industry and business, and to the general pubdlie," so that this
information could be used to stimulate productivity, compatitiveness, and economic
growth. For more than thirty years NTIS has successfully served thse goals. Its
services of collection, indexing and abstracting, and puolication of research reports
have met the needs of businesses, research laboratories, universities, other government

agencies, 2nd independent researchers and 1nventors.

By statute, NTIS is a seif-supporting agency. It has not contributed to the climbing
budget deficit and privatization of the operation will not contribute to & reduction of
the deficit. (In fact, the Commerce Department Task Porce report indicates that
extensive privatization >f NTIS would actually result - a net cost to the government.)

Pederal budget reduction 18 not an issue here.

User satisfaction with NTIS is high. This satisfaction 1s evident in the responses
from all kinds of NTIS users to the request for cublic comment on the proposed
privatization. NTIS services and publications are provided quickly, thoroughly, and, we
believe, cciv-effectively. Many U.S. businesses and ail research universities are
dependent upon NTIS for research reports, and any disruption in NTIS services would

seriously hamper product development and further research.
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We foresee no point in the future where the need for NTIS cervices will diminish.
Long-term stability and consistency 1n operations is therefore another eiement that
should be considered. We have confidence that the Government will still be 1n pusiness
100 years from now; we are less optimistic about the longevity and stabihity of any
private contractor service. Changes in NTIS service providors cause disruption and

should be minimized to prevent interuption of service to users.

We are all c.ncerned about the pressure to privatize NTIS. Those of us in research
universities are especially worried that grivatization will bring about

- the failure to include documents w ., low sales potential,

- *he loss of a permanent, archival collection of older reports,

- the loss of many foreign research reports,

- increased prices for documents,

- establishment of proprietary rights over NTIS products,

- private self interested influence over the collections and services, and

- pressure tc delete so-called "sensitive" information.

In addition, we believe that the Government has sn 1mportant responsibility in the
creatior and dissemination of public . *vice information and that a retreat from that
role is a disservice to the nation. In this case, the disadvantages of privatization

outweigh any advantages and do not serve the pubhc weal.

Loss of low demand reports

While some NTIS reports sell in quantities large enough to return a profit for &
commercial vendor, most sell only & few coples and would be considered unprofitable.
Tne removal of those low demand reports from the clearinghouse would be devastating

to research in many currently emerging fields. Their loss would be counterprc ductive,
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reducing private sector growth and productivity and ‘nhibiting further research. The

value of research reports Is not measured 1n publication profi's and number of copies

sutd, but rather in product development and new research initiatives.

Importance of a Permanent, ‘rchival Collection

The permanent availability of reports in the NTIS system is essential and under no
circumstance should this function be allowsad to be degraded or dissolved. The research
process proceeds by building on the results of previous work. Loss of access to any
portion of the results of U.S, research efforts that is currently reflected 1n the NTIS
system would be a step of serious consequences. This permanent availability service
also serves other federal agencies and saves the government money as its existence
eliminates the need for all but the largest agency to maintain it own document
insentory. The collection built by NTIS 15 unique, of coasiderable value to the nation,
and 1ts continued development aid maintenance is a responsibility that must be

preserved.

Loss of Foreign Government Agreements

It is expected that of the 35 agreements NTIS has with foreign governments to
provide reports to NTIS, few would cont_nue to do so under privatization. This would be
a major loss to U.S. Information consumers, and probably not replaceable by any other
orgamzation or program. The loss ¢! access to foreign research reports would hamper

American eflorts to raestablish strong, competitive positions in international markets.

Price Increases
It is unrealistic to expect that a privatized NTIS would not result 1n increased
prices for NTIS reports and services. The profits are just not there unless the low sales

1tems, archival documents, and other important functions are dropped. Bu<'n~ss Week
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recently described the skyrocketing orices charged for government information when
companies have been awarded a dissemination monopoly ("Computerizing Uncle Sam's

Data: Oh How the Public is Payi.g," Business Week, December 15, 1986, pp. 102 = 103).

Higher prices place yet another inhibition on both further research and
productivity. The unmiversities and small businesses of the country cannot easily
tnerease budgets to cover additional cos. The result will be the purchase and

dissemination of fewer documents, a direct contradiction of the purpose ot NTIS.

Proprietar/ Rights to Public Information

By sllowing private sector organizations to assume the information dissemination
functions of & government agency, the contractor gaint a propretary nght to the
‘~formation. When government contracts out & function that involves the collection of
creation of information, that information is owned by the contractor. Such & ituation
arose 10 & 1980 Supreme Court case {Forsham v3. Harms 445 US 169) concerning ise of
the Freedom of Infcemation Act (POIA). TR~ _ourt held that the contractor owned th-
information even though the activities which generated tne information were statutory
duties of the government. The result was that the information was not available under
the FOIA. Opereting NTIS under contract could result 1n allowing & private firm to

exercise proprietary rights over public ‘omain information.

The Congressional Depository Library Prograr administered by the Government
Printing Office serves to assure that there are no-fee sources of goverament
information available 1n each Congressional district. Many depository libraries receive

publications of NTIS, such as Government Reports Announcements & Indexes, through

the Depository Library Program and serve as convenient locations for thousands of

people to use these publleations and gain access to the collections and services of

£
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NTIS. Continued availability of GRA & [, as well as other NTIS publications, in the

Depository Program s an essential feature and must be preserved.

In light of the cou~t decision referrt : 'o above, we question if privatized NTIS

publications, like GRA & 1, would be defined as government publications. If not, they

would cease to be made available to depository lLibraries and many, many channels of
access would be eliminated. Access to the NTIS database would be restricted to those

libraries and users that could afford to pay the contractor price for access.

Private In(luence over NTIS Products and Services

Proprietary in{luence could alsc extend into decisions concerning the scope of the
collection and the timeliness of delivery of services. Placing monopoly conirol of a
large collection of scientific and techmeal information within the jurisdiction of any
private entity that could be susceptib.e to self interested influences 13 not in the best
interest of the country. It 1s only 1n the best interest of the contractor and affiliated

firms.

"Sensitive" information in NTIS

We understand that foreign access to the NTIS database 1S a8 matter of considerable
concern to the Defense u2partment and other 1ntelligence agencies. In recent years
new policies and procedur2s have been established to improve computer security and
control over unclassified but "sensitive” government information. In addition,
represantati.*s of the Department of Defense, Central Intelligence Agency, and the
Pederal Bursau of Investigation have visited private information companies inquiring
about: a list of the users of their online databases, addressas of their users, and
installation of monitors on the communication Systems to ttack usage. At least one

academic library, the State Universit; of New York st Buffalo, was served with a
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subpoena by the F8I to Jivulge information about a datatase search performed for a

foreign student.

Mead Data Corporation, one of the private firms that received repeated visits from
government representatives, has an. ~unced that as g result of the visits they decided to
exclude the NTIS database from their service. This is disturbing news 8s it eliminates
an important channel of access to this information. While there are aiternative ways
users may gain access to reports In the clearinghouse, dimunition of channels 1s to be

avoided especially when 1t comes as a result of government pressure,

ARL 1s committed to the principle that unrestricted access Lo the dissemination of
ideas 1S fundamental to a democratic society. We also recognize that legitimate
principles of national securily exist side-by-side with the principle of unrestricted
access and concluc> that unfestricted access must take precedenc » 1 nless & clear and
pubhie case can be made for restricting access in specific instances or to & ciearly

defined bodv of information.

To our knowledge no public case has been made to defend the placement of any
restrictions on access to information in unclassified databases and we encourage the
Subcommittee to seek further clarification of the intentions of the Defense Department

especially in reganrd to the NTIS databa-e.

It 13 possible that the plans of the Defense Department to control access to the
NTIS database have not been coordinated with the plans of OMB to privatize the
operation. However, It 18 also possible that the two nitiatives operate in tandem.
Planned or not, the pressures from both Defense and QMB could lead to large amounts

of unclassified information 2xcluded from the database and therefore unavaiable to




Q

Bve=vONne "BLANUSE 11§ 100 ~erst L ¢ D Te tulwide tre mards ol tre gaLernrent

AL, DRIt LAt Or T e 3R TS -

Sty Neer tre
seanngheaie snte we alnematon seelor [omegre Sene a0l 2anteaied oY [orergn
Plulos o ler: 14 VLo SRR S S, onITetling procedures, these

N oneth oyt prevent 3
forezn owned fir- JUTtmatt 1o cperate NTIS

43 4 "2aly

0w gt

e cal e

elal ¥ TS T A S N
R L I P TN
A ML L R e R LI
NG e

ATE . qrE e

.

S Wiy oL st ete
L TeRegm Y - sathes v

BTN A S N

| LTaRTR S0, tus

veg PRat well margags f » Trace X o404 eng that

NOTR ARIgme e R Y B TR L PR L T csemadled

WRICTR A0 Y n L we kG L AR e e theqp a nde ~f meae 0rg gn L aongan the g

PLEE L I S B Y e L T~ T TS TR

ERIC

#0-338 O - 88 - 4




E

O

ELS

Opposition to Privatization of Government Information Services

As institutions that create information for the benefit of humanity, some.iwes in
partnership with tne Government, and as loyal ecitizens, we object to the
privatization/commerciaiization of information created with public funds. We pelieve
that such nformation 1s in t*e pu.lic domatn, should stay there, and be equitably
accessible for public use, by individials, business firms. government agencies, and
untversities. We in hbraries are partners with the Government through NTIS, GPO, and
other fedzral agencies in pursuing the goal of eqwuitadle access — one of the most
essential to & free society. Privatization of public information strikes a blow against
the foundation of this free society and we oppose it vigorously. It 1s entirely
inappropriate to take steps that will lead to restricting this country's citizens' access to

their own public tnformation.

ARL believes that privatization of NTIS will not result 1n the supposed benefits of
privatization, but rather will result 1n bmited secvice at higher costs and the loss of
many low volume, archival, and foreign reports. We also anticipate the real possib:lity
of loss of public domain information and undue pnivate influence over scientific and
technical information. American industry and research will be poorly served and our
economic development hampered. The American public will see information created
with its tax dollars given exclusively to private sector firms for resale at profit-making

levels.

Future of NTIS

NTIS should continue to collect, publish, and archive research reports for the
benefit of the country. It should continue to provide and to increase opportunities for
private sector firms to develop value-added services and products to make public

information more accessible to the public. it should continue to be self-supporting, it
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should De .nnovative n its methods and comprehensive in \is collection of documents.

while not crganizationally related, NTIS and GP0 srould :0operate whenever it s

advantagecus to the pudl.c. NTIS should also seek cooperative ventures with
organizations such as research libraries, and should have some structure, such as an
advisory committee, to coliect in a regular and formal manner, feecback and
information on operations, services, publications, formats, and the like. NTIS should
continue and expand its capacity to coilect, translate and publish foreign research

reports.

If Congress concludes :t is ntecessary to maxe an :n depth assessment of
alternatives to the present structure of NTIS, ARL recommends the estedbiishment of a
Congressional task force or advisory group to carry out a public review of how the
results of federally funded research and development reports could most effectively be
transferred from government to users. Ali staxeholders need to participate. The
Assoctation of Research Libraries and other grouns will, [ am certain, be cooperative

8nd active particidants in such & review.

Thank you for this opportunity to appear here today.
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James F. wyatt
witness for the issociation of Research ".abrsries

James F. wvatt 1s Director of Librares at the Umiversity of Rochester In
Rochester, New York Dr. Wyatt's graduate study was at the University of North
Caro'ina and Flordia State University, He currently serves as & member >f the
Board of Governors of the Reseach Librares Group, Inc. a partnership of major
universii:es and research iactitutions 'n the Umited States, and as chair of ARL's
Government Policies Committee.

The Asso~iation of Research Libraries (ARL) comprses the 118 largest
academic and other research libraries in the United States and Canada. It 15 &
non—profit orgamization founded in 1932 to assist member libraries to batler meet
the ever-increasing demands for their services. A list of ARL momber institutions
appears on the reverse side of this page.
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ARL Comments on Key Issyes Ratsed by NTIS Privatization Study

The following comments adaress the key issues as identified in the Federal

Register notice of April 28, 1986 (pp. 15868 - 15870).
. Mandatory deposit of reports in a privatized sales program.

A legislative mandate for agencies to place government reports in a
privatized sales clearinghouse relinquishes government rasponsibility ™S mahe the
results of technological R&D more readily avatlable," raises Qquestions of
inappropriate proprietary influence over the flow of this information, and 1gnores
the impact such an arrangement would have on sales programs of other federal
agencies.

2. Acquisiiton of Foreign Technical Information.

Substitution of private acquisition of foreign technical information for
current government-to-government mutual exchange agreement would inevitably
lead to increased prices for the repor?s. This would impose a barrier to the fullest
use of the reports within this country and interfere w.th the flow of scientific
information. What would be the consequences of privatization on other nation's
willingness to continue participation in bi-lateral and multilateral government
agreements to exchange information”?

3. Government Acquisition/Private Announcement and Sales.

Division of NTIS functions, leaving acquisition of reports as a responsibility
of the government (reimbursed by the private sector) creates a situation where a
private organization could exert Influence over the material acquired and
eliminate information that 1s not perceived as a "good seller" or is considered not
to be in the best interest of the private organization or its parent body. If a
private firm decided not to make a report available, there would be no public
accountability or review of contract reports. Access to these reports wouid be
lost and citizens would lose the opportunity to provide input regarding how their
tax dollars are being spent. A comprehensive and unbiased coliection of reports is
necessary for the design of future research projects.

4. Permanent Availability of Reports in NTIS System.

The permanent availability of reports in the NTIS system is essential and
under no circumstances should this furction be allowed to be degraded or
dissclved. Tne research process procesds by building on the results of previous
work. Loss of access to any portion of the results of U.S. research effort that is
currently retlected in the NTIS system would be a step of serious consequences.
It is doubtful a private firm would take the risk to include ceports In a
clearinghouse if short term demand 1s not anticipated; items not clearly "in
demand" could be excluded from a privatized clearinghouse. This permanent
availability service also serves other federal agencies and saves the government
money as 1ts existence eliminates the need for all but the largest agency to
maintain its own document inventory. The collec’ton buift by NTIS is unique, of
considerable value to the nation, and its continued development and maintenance
1s a responsibility that m ist be preserved.
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5. Copyright of Federal Reports.

The United States Constitution gives Congress the power "To promote the
Progress of Science and useful Arts, by securing for imited Times to Authors and
Inventors the exclusive Right to their respect:ve Writings and Discoveries."
Congress and the courts recognize copyright as a private privilege that bestows
rights of exclusive control of the material to the creators of the material. It 1s
awarded to "promote the progress of sCience” and to encourage contributions to
the country's general welfare but is a'so recognized to be in conflict with public
Interest and is therafore granted only for a specified and limited number of
years. When copyright 1s allowed, it 1s given to authors and not to distributors of
the material. With few exceptions, Congress has hustor:~aily maintained that
since goverument information 15 created or collected at rublic expanse that it s
public information that may not be controlled b. copyright restrictions.
s ation of this private privilege to reports in the NTIS system would violate
the principle of open and unrestricted access to public ¥z mation by allowing
coatrol of public informiation to be in the hands of a private distributor. ARL 1s
unequivocally opposed to the copyright of federally funded 1eports.

6. Restrictions on Primary Distribution by Source Agencies.

Restrictions on primary distribation >f reporte by source zagencies would
undermine the ability of an agency to fulfiil its responsibilities to disseminate
information to i1ts primary audience(s) :n a2 timely manner, wouid establish a
monopoly over control of a large segment of scientific and technical information,
and place this raonopoly within the jurisdiction of a private entity that could be
susceptible to influences that are not :n the best interest of the country as a
whole. We oppose any restrictions on primary distribution by source agencies.

7. Exclusive vs non-exclusive sale of NTIS/Control of Prices.

Exclusive sale of NTIS aperations would place inappropriate total control of
the information into the hands of a private organization. How could precautions
be made to ensure that the company recognizes and observes the mission of a
public agency? Ersuring reasonable prices 1s a major stipulation. In addition,
consideration necd be given to tne prospects of self interested decisions that
might influence the timeliness or comprehensiveness of the services provided.

Of particular concern is the possibility, through mergers or acqu.sition of a
U.S. company, of a foreign-owned corporation securing direct or indirect
ownership of the private organization performing the service that could result in
t~ & transfer of distribution of U.S. Government research results to a foreign-held
private corporation. The circumstances could be similar to a situation currently
being .nvestigated by Congress: U.S. Government dealings, including Department
of Defense procurement contracts, with an Itahan firm that 1s owned In
significant part by the Libyan government. Dissemination of scientific and
technical information 1s at least as cr.tical as the procurement of equipment and
.ervices for the U.S. military. Control of either in the hands of a militarily
hostile nation presents problems of obvious and serious consequences. In the
competitive world economic environment every foreign nation becornes a
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competitor and the timeliness and availabihity of scientific and techmical
infc  ation becomes as vital as m-ltary superiority. How could the U.S.
Government ensure that a private company entrusted with NTIS responsidilities
would not be subjected to foreign pressure to exer’ inappropriate influence and
bias over the dissemination of U.S. information to U.S. users?

Non-exclusive sale of NTIS leads to a scattering of the services among
different companies. This returns the country to the circumstances that
prompted Congress to establish NTIS and defeats the purposes of a central
clearinghouse. Itis difficult to imagine the prospects for one, let alone more than
one private organization willing to offer the full range of NTIS services given the
requirements of a comprehensive, permanent collection made available at
reasonable prices.

8. One-stop feature.

As noted above, the one-stop feature is of significant value and should be a
requirement for any privatization aternative considered. A user snould not be
forced to try one, then another, then another organization before locating the one
that has the report they are seeking. Such fragmentation was the situation prior
to NTIS. To eliminate the one-source feature is a significant step backward in
terms of service to the users of the information who have come to have a high
level confidence in the completeness of NTIS.

9. Effect of NTIS on private organizations and on STI/Changes as a result of
privatization.

Private orgarizations that have been positively influenced by the service of
NTIS include many libtaries. The clearinghouse has produced a database as well
as a set of printed abstracts and indexes that has brought a sigmificantly
comprehensive collection of STI reports within reach of people across the
country. The clearinghouse has provided tools and services that enable libraries
to extend the dissemination of STI to large numbers of users at no or minimal cost
to the user. The maintenance of the permanent collection of NTIS reports also
has provided an essential service for all users of the service, private as well as
puthic, who discover a need for the results of research conducted in the past.

If NTIS 15 privatized, there 1s reason to expect prices for NTIS products and
service would increase. This would curtail the acquisition practices of private as
well as publicly supported Hibraries thus reducing the available of tnis
information. In addition, there s the question of continued distribution of
Government Reports Announcement and Indexes, as well as other NTIS prepared
reports, to deposituiy libraries. If NTIS were privatized, would these service and
reports be continuea? If continued would they be considered government reports
and would they be made available to depository hibraries? !f NTIS 1s privatized,
would a private for-profit orgamzation be expected to maintain what s
acknowledged to be the 'unprofitable’ but essential role of caretaker for the
retrospective collection?

10. Effect on matters of broad public interest, on rights of citizens to have
access to results of Federally funded R&D, and on interests of information
industry.
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A privatized NTIS thet was driven by market demands would eliminate the
availability of some reports, increase prices, require taxpayers who supported the
imitial research to buy back (at a price designed to return a profit) the results of
the research, and subject the flow of scientific and technical research results to
mnappropriate influence by private interests. This would restrict the nation's
ability to improve productivity, technology, and nnovation in support of national
defense, U.S, scientific and technological competitiveness, and a robust national
economy. It would winhibit the rights of taxpayers to have access to the results of
Federally funded R&D and would also give an unfair business advantage to a few
information industry firms over competitors in the information industry who need
access to the products and services of NTIS. It would also be disadvantageous to
other kinds of businesses especially the small business organizations that
constitute 75% of the customers of NTIS. These and other private organizations
would face price increases and a less comprehensive collection, all of which would
inhibit the private enterprise that NTIS was established to assist. Most
devastating would be the :nhibitions placed on future research as access to the
results of past investments of time and money 1s thwarted by the dismanthng of
the NTIS cleariaghouse.
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Association of Research Lisranies

1527 New Hamoshite Avenve N W wasmington D¢ 20036 200232 2466

Whaam le, 98t

Mz Malecolm Baldnge

Secretarv of + oM “venve

5851 Herdbert «  daver Building

L4th Street and Constitution Avenue, N »
washington, D« 20230

Dear Secretary Ralaripe

This letter concerns the future of t'+ Nut ool lechnsenl Infor HLON Seey v
{NTIS),

(St sum™ie when the Depart ment s Lctiec cun ents on wa OMB propusal ta
privatize NTIS, the Association »f Resenh | ieumes (ARL) subnatted sanments an
opposition 1o anv form of NTIN privatization *hat would resull 10 o of atal
eleannghouse functrons ur ~elinquishment of government reponsiiility for the tine,y
vatlection, desenption, and ranouncement of seient (1o and technical infes nation, R
IS an organization of 118 of the Iargest o ndem.c wrne other research hbraries in the
Uniled States and anada 43¢ has a vital interest in the continued avalamihty of the
resulls of federnihy funded scientific and technioyl acarch A copy of e A KD
commants an the proposal to privatize NS iy eneoned

ARL also particiyated in 8 ommence Depart nent pudlic forum on Tuly 10 ui
which we joined fepresentalives of a Cross section o the NTIIS user com Lty n
EXPressIng concerns A%ut pAVatzation of tha agenty,

Now we lexrn that OMB has Niven diteetions to the + ommence Depart ment to
proceed with plans 1o contract out 5, o= wlmost all of N[IS perutions. we are alarmed
at the implications of the dircclive and we  ~ge vou Lo use the influence of your officw
1o appeal the OMB plan,

There 1s ample svidence in the comments already on fife witrun the Depar’ nent of
Commerce to indicnte that

I 1s unrealistic o expect that e consequences of wholesale
contracting out of NTIS operstions would not resuit in escalating prices
for the reports and databases 1o the public theredy IMpPOSING 8 narrier
between a potential user and the collecting,

there s doubt a»ut the permanent wvailadbility of these reports as the
continued presence and performance of 4 contracior is far less ussured
than that of the epart ment of “ommerce,

1T 1s questionanle that » private contractor would he In as favoranle a
position to negotiate agreements with other grveraments tforeign as
well as state o+ locall and with other agencies of the Federal
frovernmnent to coordinate the dissernination of infor nation that s
vital to sehieving a ronust and competitive economy
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We ask that v-L ~ake AN appcal 10 OMB to amend the course of action and wouid
appreciate it 1f «uld heep thus office informed adout further developments  Jais
Rarrett, ARL Federa: Relations Offi0en and 1, welvor ¢ o, portunities to spean with you

or your staf{ about the polential prodlems associnted with large seale contracting ¢/
NTIS operations

erely

m,, ‘i””"’

hel'-mn
Execul' Director

Enclosed: ARL Comments on NTIS Proposal, June 10, 1986

¢e: Dr. Bruce Merafield

06371
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THE UNIVERSITY OF ROCHFSTER LIBRARY

ROCHESTER NEX YOR) t4812°

February 12, Y68

Mr. Doug kalgten, Ihatrza-
Sih omxittee ¢t Science,

Renear ™ and Tect Sl -
futte 2310 Ravdurr  ome fffie Bul ing
mastiagtoa, Lol .
vear Str

e “3ve Ieviewe, 1€ 1 .107av’ % loslting privatizaty .1 e

Nattonas Tectot oA A ommator Setatce, FED LU ~0P, Fapiuvee Sk hovera d,
Fra o oa ¢ othe L ted > the Tepartze U o Cozaer e,

™~

e s .ofme st NTIS cltenta ta the research Jrarv wector rezs: §oas
atated Tt vour axitlee and e Dejarisent o! Comaer-e, f.e, trat NT,o
i AR LZation s A wisa a ol the privasization « riepl, avud »n
disvervioe 1o the NTIN ontridbuting governzent age «le3, ! telign

goretnge ! fep vitours, loyees, and users of NTIJ, e 2., %t . e Ui s,
s lars, comzer 1A, ! Itbrartes. Svery NTIS user «ecle™ ~as
Lstently f,oses ard o coatinues T prose privatization o the NTos. s
ta.r of ire Assoctarton of Rescarch Lidrarias {(ARL) Cuomittee ve. et
viov, lotest.lied tu trat eftecl ber re  wur Comaltlee. i
Ar. as we,. 3s 3V wn 2:::1‘!_?. 1 Jsel o services a U LA
e lerate ocur jpoaftior o privatfzation of the NTIS.

mshile toe 20 Lo~ P ang ESCP 7lan *x .sefu. o ang trate  (ve 00 8T,

ez>, vee righis, a o is r.etersdle to g direct sale/giveavway 2 e
ie€a Toa W0 Dur adgEmert Tectewd Lhe aslor fapacts 2! L r.vsatlrard
T leats. rel.at St the NTUS .n whatleve: fufa .3 sti.. & da-

dere ave 8. me of the xajor impacts that ve lear

8 4 comsercial sencor will red.ce voersti,nal coets, & e exz TV 4T 2
“t. atlzation ruies, by zol maintalning ac ess to fep.Tis wit' o o sa.ry
“his would be 4 seriius blow tO sany sclentists, scholars, arnd fivze at ¢
torefront of developing tlelds. The 2FL sts-ea that "lteas zav e rex.ced
{*.2 or 8dded to the Irventory as Zav De . esaafy o T'e ¢ Lr8e ¢ Lrza.
~usinesa. ' That fe au tavitalion Co Iescve fCeams with no Hr 1oz oo, ot
sotenttal, Sut .erhaps greal actentific ang s ho.arly votentia..

8 lacreased ¢ .ot for Jdoc.ments.  tven Jiven pri:iag ajpruval ‘v ‘e
cofetary of lommer e, & (uBBe.cl3]l sendCr a8 LbIflgetions T, lhe vt
.o231481C0 Lo The » ver.zenl, (utplaving of wuze eapluyees, ‘oaxey, et
wil, =aKe sperat!, s Dule eXperslve 20 an the VWIS's, lhise _mis tave L. e
pessed ot to Tolest3. .ndeed, s8N tee £5 b, eaplovees tave 3 sTake 0 o lgter
prices as vei

N
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M. Doug Walgrean
Psge 3
February 12, 1988

The problem of foreign ownership/control seems to have been dealt with
in the RFY, but will require monitoring. In fact, the entire operation will
require an extensive government oversight otganization in the Office of the
Under Secretsry for Economic Affsirs (RFI, I.-1, p. 12), This oversight will
be an added expense to the government,

The resestch library community remains opposed to ptivatization of the
NTIS, ani urges Congress to legislste sgsinst this misconceived action.

Thank you for chis opportunity to present to your Committee the
thoughts, judgments, and decisions of the research library community.

Sincerely,

James F. Wystt
Director of Libraries

~

cc: Hs. Jaia Barrett
Association of Research Libraries

w63/p

1ng

> s

90-838 0 -~ 88 - 5
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NATIONAL ACADEMY OF PUBLIC ADMINISTRATION
An Assessment of

Alternenve Organizational Structures for the
National Technical Information Service

PROBLEM IDENTIFICATION

The panel identified a number of problems which NTIS faces in carrying out
its varied responsibilities under laws and regulations designed for traditional

government programs.

Funding

Federal funding provisions generally distinguish between programs financed
primarily from taxes and those involving market-oriented transaction which are
financed primerily by user charges. Trust funds sre utilized for the administration
of taxes or other receipts earmarked for specified purposes, such as payment of
social security benefits, in accordance with the terms of a trust or statute. For
revenue producing self-sustainiig agencies such as NTIS which conduct a 2ycle of
business operations with the public, the public enterprise revolving fund is now the
accepted and preferred method of funding.

Unlike comparable government activities, the NTIS does not have a public
enterprise revolving fund. Funding provisions included in NTIS enabling statute
(15 USC 1526) are fragmentary and consequently do not adequately define the
extent or limits of NTIS' discretion in utilizing its receipts. This has left NTIS
vulnerable to questions about the use of its funds. NTIS enabling legislation (15
USC 1528) provides:

All payments for wori: or services performed or to be performed
under this Act shall be deposited in a separate account which may be
wed to pay directly the costs of such work or services....Provided,
that seid receipts may be credited to a working capital fund
otherwise established by law, and used under the law governing said
funds, if the fund is avaflable for use by the agency of the
Department of Commerce which is responsible for performing the
work or services for which payment is received.
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The Depe-iment of Commerce has interpreted this statute to mean that
NTIS can use a working capital fund if it chooses, or can use other special
ac.comts to puy for operating expenses. Since 1979, mast NTIS operations have
been financed through a Treas -designated trust fund into which NTIS deposits
cash receipts including escrow funds advanced by its customers to pay for future
purchases. NTIS uses these escrow funds to finance operations.

The General Accounting Office (GAO) and the Office of Management and
Budget (OMB) have suggested that such use of escrow funds is improper, that the
trust fund has no legal authority to retain earnings to accumulate working capital;
and that NTIS does not have explicit authority to use the trust fund for capital
expend:.ures. In order to rectify this situation, NTIS, in 1983, sought legislation
to establish a public enterprise revolving fund with authority to receive
appropriations of $5 million for initial working capital. Both GAO and OMB
supported this legislation, but it was not enacted by the Congress.

Although this legislation would have given NTIS explicit authority to operate
the Clearinghouse under a revolving fund, GAO, in its Report to the Chairman,
Committee on Energy and Commerce, US. House of Representatives, titled
"Proposed National Technical Iniormation Service Revalving Fund," arrived that

NTIS operations would not be affected significantly because:

NTE has consistently used customer advances as working
capital.

NTIS has consistently used the fund to purchase equipment and
inventory.

NTIS had retained earnings in fiscal years 1980 and 1981,

(X4
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Oversight

Although NTIS is a self-supporting agency, it is subject to the same
oversight and management controls as an agency financed by appropriated funds.
NTIS provides OMB and the Congress with the same program and financing
schedule, object classification and personnel summary as do agencies receiving
appropriated funds. The budget shows one activity only, the Information
Clearinghouse. The present form of budget presentation does not provide as
effective accountability to the Congress as the business type budget required by
the Government Corporation Control Act. (See Appendix A.)

Because it is treated as a typical government agency, NTIS is subject %o
quarterly apportionments of its authority to spend. NTIS is authorized to obligate
the lesser of the quarterly apportionment or actual receipts. Unlike typical
agencies which can directly control their obligations, NTIS' costs are determined
to a large extent by demand for its products and services. Prevalidation of &ll
obligation documents to ensure that the quarterly apportionment is not exceeded
causes additional recordkeeping for NTIS. More importantly, the restrictions
imposed by the quarterly apportionment do not provide OMB with the control over
NTIS obligations as they would with an agency operating with appropriated funds.

NTIS has to maintain two systems of accounts. In compliance with ONMB
Circular A-34, Budget Execution, NTIS maintains budgetary acccunts in its trust
fund general ledger in order to report obligations incurred against budget
authority. This control, which is requi~-* by the Anti-deficiency Act, is designed
to set limits on an agency's authoritv to incur obligati . This accounting method
established a cash-based system, but the accounting profession does not consider
the cash basis an acceptable accounting practice for business entities such as

NTIS. The generally accepted method for such an operation is the accrual-based

RIC
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system that matches revenues earned against costs incurred during the period.
The resulting net profit or loss prownides a more accurate measure of financial
performance than the information derived from the cush-based system.

In addition to maintaining obligation accounting records required by OMB,
NTIS maintains the accrual accounting system needed to monitor its financial
condition and establish rates and charges. As part of its planning process, NTIS
prepares a business-type budget which balances projected revenues agrinst costs.
This budget contains a detailed statement of revenue and expenses. Once
approved by the NTIS Director, the budget becomes the financial plan by which
program managers monitor their costs. The budget is reviewed monthly to
determine if revenues and costs are performing as anticipated, and if adjustments
are needed. These monthly budget reports serve as the major indicators of NTIS'
financial status.

NTIS also produces internal monthly trial balances and quarterly
comparative balunce sheets in order to measure the agency's overall
performance. These reports show investments in equipment and inventory,
receivables, debts, an? the overall net worth of the organizatior The income
statement and the balance sheet ar= the true measures of NTIS' financial health,
us they are for any business-oriented entity. They are the documents which
provide the information necessary for effective oversight. The accounts of
government corporations are audited by the General Accounting Office or
independent accountants in accordance with the principles and procedures
applicable to commercial corporate transactions. There is no specific statutory
provision for an independent commercial audit of NTIS or requirement for the

submission of an audit report to the Congress.
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Departmental Administrative Procedures

As an agency of the Department of Commerce, NTIS is subject to the same
management controls as all other parts of the Department. As is the case with all
such departmental control systems, their purpose is to establish and enforce
compliance with a wniform set of operational and policy guidelines applicable to
all agencies within the department. But for an organization attempting to deal
with and adjust to a continually changing market environment, adherence to such
guidelines may result in lower efficiency, higher costs and/or missed
opportunities. For this reason, the National Academy of Public Administration, in
its 1983 report to Office of Management and Budget on government corporations
stated that agencies similar to NTIS "should not automatically be subject to all
the administrative rules and regulations of their department or of the Dffice of
Management and Budget, but only to those which are meaningful for a revenue-

generating business-type activity."

Pasition Ceilings

NTIS is subject to the same position (FTE) ceiling controls as are applied to
agencies funded by appropriations. The ceiling is based on factors such as prior
year usage, anticipated A-76 position savings, across-the-board cuts, or some
combination of the above. But none of these factors is related to NTIS' business
environment. Si.ould NTIS require additional staff because of increased customer
demand, new product opportunities, chsnged market/product mix, inhouse
retention of A-76 activities or any other business-related development, it might
be unable to do so in a timely manner.

NTIS could obtain some relief from ceiling restrictions by "borrowing” FTE'’s
from the Departmental pool. This solution, however, is temporary at best, and

requires elaborate justifications before it can be accomplished.
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Investment Opportunities

NTIS maintains, on the average, $9 million in its trust fund. The US.
Treasury has interest-free use of this money, a benefit equal about $700,000 per
year in avoided interest charges. As is the case with comparable trust and
revolving funds, surplus in the NTIS fund should be invested in interest-bearing
US. government obligations. At present NTIS and its users are, in effect,

compelled to subsidize the governmeut.

GSA Building Management

NTIS is located in three separate buildings in Springfield, Virginia which are
leased by the General Services Administration for the Department of Commerce.
In addition to paying GSA for the office space, NTIS also pays a surcharge (SLUC)
of $250,000 which is retained by GSA. Since NTIS' rental charges are not
subsidized by the taxpayers, but rathe: paid by users, this additional surcharge
puts &n extra burden on customers, who wind up paying higher prices to cover
NTIS overhead. Some of the facilities are old, poorly maintained and subject to
constant heating and air conditioning problems, all of which contribute to
employee morale problems and to accelerated deterioration of equipment. For
the total amount paid to GSA, NTIS could acquire improved quarters with better

employee facilities, and could be located in one building.
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PREVIOUS ACTIONS AT NTIS

In vieu of these problems and the fact that all federal agencies are
encountering greater difficulty in obtaining resources, several actions that relate

to the imues of funding and organizational design have been taken.

Public Enterprise Revolving Fund

In 1976 and agair in 1979, GAO found itsell unable to approve NTIS'
proposed accounting system because the system provided for an eduipment
account to record equipment financed from trust fund receipts. GAO felt that
this would be an improper use of the trust fund as NTIS lacked the explicit
authority to purchase equipment. With OMB support, NTIS, in 1983, sought
legislation to establish a public enterprise revolving fund with authority to receive
appropriations of up to $5 million for initial working capital. The proposed
legislation would perinit NTIS to recover all costs (direct and indirect), retain net
earnings and purchase equipment and inventory from the fund.

Both the House Committee on Science and Technology and the Senate
Committee on Commerce, Science and Transportation repor*ed favorably on the
bill and recommended its passage. However, the House Committee on Energy and
Commerce fajled to ac: pending a request from Congressman Dingell for a GAO
report. from June to August 1983, GAO made an on-site audit at NTIS during
which time they gathered information for the report to Congressman Dingell.

GAO cited the following criteria for establishing a public erterprise
revolving fund:

(1) the organization should operate under a continuing cycle

of operations with most revenue coming from non-Federal
sources;
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(2) the organization should be substantially self-sustaining
over a period of several years; and

(3) the organization should demonstrate a continuing need for
financial flexibility to meet unforeseen requirements.

After examining NTIS operations, GAO conciuded that the NTIS
Clearinghouse met its criteria. However, GAO also concluded that the proposed
legislation did not adequately provide for congressional oversight over
Clearinghouse operations and recommended that udditional controls should be
placed on its operations. Theses include:
periodic reauthorization which would require congressional
oversight over Clearinghouse operations;
annual submission of business-type f{inancial statements and
budgets to the Congress, including & statement of present and
future financial requirements such as those required by the

Government Corporation Control Act;

limiting activities to those which have been reported to
Congress in advance; and

return of net income to the Treaswy after prior-year
acjustments, in excess of the amount needed to meet approved
activities.

NTIS agreed with GAO's recommendations. Nevertheless, concerns about

the adequacy of accountability provided by the bill continued to ex’st.

Privatization

As part of the Administration’s drive to reduce the size and ‘ost of
Government, the Office of Management and Budget directed the Departr ient of
Commerce to develop a privatization proposal for NTIS to be included in the 1988
budget. In response, the ISezcetary of Commerce established an intra-
Departmental Task Force to study the issue and present its findings and

recomm endations.
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The Task Force empluyed an open, participative process to secure the views
o wsers of g vernment scientific and technical information, agencies that supply
g this information to NTIS, information industry firms that currently benefit from
I remarketing NTIS preducts, and firms that potentially would benefit from further »
I [rivatization. A Pederal Register notice was published to elicit comments from
interested parties, followed by a public meeting to allow the Task Force to get
sp;cific information on key issues. In addition, the Departu.ent's Deaision
Analysis Center was used to develop a structured method of evaluating the major
options against a common set of criteria.

The Task Force concluded that HT:S, as a self-sustaining Government
agency that derives its revenue from user fees, was already u substantially
peivatized organization. Moreover, the Task Force found that adopting any
sweeping privatization alternative would cost the government over $8 million and
significantly weaken the Administration’s ability to achieve other policy goals.

In order to achieve the goals of privatization, the Tusk Force recommended
that NTIS aggressively pursue opportunities to enter into partnerships and joint
ventures with the private sector whereby private sector firms would use NTIS
materials to develop products and services tha' would benefit the user
community. Restructuring NTIS as a government ¢ poration would provice the
agency with the flexbility to make this recommendation a reality.

Many respondents to the Federal Register notice concerning proposed

privatization of NTIS objected to privatization on the grounds that it would limit

access to non-classified research. The following excerpts which originated from a
request for public comment are representative views of those who advocate that

NTI should remain a public agency:

o~
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Implementing the proposed privatization alternatives would require a
radical reevaluation of the fundamental role of NTIS. Charles Sawyer
presented the issue clearly in a statement of purpose issued in 1850,
while he was Secretary of Commerce:

'n view of the increasing importance of technological
development as a factor in individual business success
and in national industrial supremacy, this bill gives
specific content to one phase of this broad objective by
providing explicit statutory authority for the creation of
a peacetime clearinghouse which will make available to
industry, business, and the general public results of
technological research and development.

Thirty-six years later our national and international economic future
seems less certain. If competitive participation in the world market
is to continue, all U.S. business establishments, as well as the general
publie, must have equal and impartial access to all non-classified
government sponsored research. NTIS has fulfilled its obligation to
the public by making available to Americans what no private industry
can: & national clearinghouse and archive for federally sponsored
recearch. This public function has no place within the competitive
private sector.

The arguments proposed in the Federal Register ignore the questiol
of whether privatization is a responsible policy for managing
government information. Every alternative presented would unfairly
limit equal access to all collected non-classified research. For
example, access to these research reports would be limited to those
wealthy enough to afford the current "market value" of these
reports. And who can guerantee that those reports without
immediate value would be made available at any price? In private
publishing industry, titles which may have scientifie value but which
are likely to have a limited readership ar- frequently dropped in favor
of titles with a more popular appeal. So far the information
collection and dissemination policies of NTIS have not been
influenced by commercial self-interest.

Reasonable prices have been maintained even while allowing for a
modest profit. Who can guarantee that this would continue to be the
case if the private sector were to acquire any or all of t ese
functions?

Government sponsored research and the reports of this research are
two of our few remaining national resources in this "information
age." The privatization alternatives proposed for NTIS would benefit
one US. industry, that represented by the Information Industry
Association. The information published by NTIS was paid for by
public revenues and should be maintained as a public trust, available
to anyone for a reasonuble fee. As a frequent user of NTIS produets,
I cannot accept privatization as beneficial to the general public or
the majority of US. business. | can not endorse a policy that places
the interests of a select group above those of the American publie.
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ALTERNATIVE APPROACHES

The panel considered three structural variations for NTIS: (1) establishment
of a public enterprise fund as previously recommended by NTIS: (2) vesting of
corporate powers in the Sccretary of Commerce for the administration of the
program without creating a corporation (The Aviation Insurance Fund in the
Department of Transportation is a model); and (3) a government corporation. The
following section of this paper provides an overview of each alternative and
presents the costs and benefits resulting from each alternative in non-monetary
terms. The panel's primary concern focused on determining the degree to which
various structural arrangements would influence the successful performance of

NTIS.

(1) Public Enterprise Revolving Fund

Advantages
1. 1t would give NTIS explicit authority to operate a public enterprise revolving
fund.

2. It would expressly permit NTiS to accumulate retained earnings, to use
customer advances, and to acquire inventory and equipment. Would also
allow NTIS to use & portion of the fund as a reserve in the event customer

advances must be returned, and a portion as working capital.

3. It meets GAO and OMB criteria for a public enterprise revolving fund:

El{l‘c ]bO
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The Clesringhouse huas a continuing cycle of operations
generating receipts primarily {rom non-Federal sources. Total
Clearinghouse receipts generally exceed $20 million, with over

80% coming {rom sales of products and services to non-Federal
sources.

The Clearinghouse is generally self-sustaining. Although NTIS
sustained a modest loss in fiscal years 1982 and 198§, in most

years NTIS shows net income,

NTIS needs the flexibility of a revolving fund to meet changing
Clearinghouse expenses which vary according to customer
demand.

It would have GAO support if the proposed legislation complied with the
recomm endations 1n their August, 1983 report, "Proposed National Technical

Information Service Revolving Fund."

Disudvantages
Although a public enterprise revolving fund would make explicit NTIS'

authority to operate the Clearinghouse under a revolving {und, the
legislation would have little effect on N™IS operations since NTIS uses the

trust fund as a revolving fund.

A public enterprise fund would not be subject to those provisions of the
Government Corporation Control Act which assure accountability to the

President and the Congress.

NTIS would continue to be subject to controls and regulations applicable te
tax finunced activities which hamper its operations without providing

effective accountability.
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(2) Vesting Equivalent of Corporate Powers in the Sucretary
without Creating a Corporation

Advantages

This alternative would vest in the Secretary of Commerce powers
comparable to these normally given to a government corparation and would
provide the financial flexibility necessary for the effective management of a

business type program.

In administering the program, the Secretary could sue and *e sued and would
be subfect to the Government Corporation Cortrol Act and other laws

specifically applicable to government corporations.

It would provide the flexibility to enter into partnerships with the private

sector &5 recommended in the NTIS Privatization Task Force Report.

The NTI would have increased status in the Department as the Secretary's

program.

Disudvantages
At present, the Department does not interfere in the day-to-day operations

of NTIS. Although the Secretary currently hus the statutory authority to « +
rates and to take such steps as he may deem necessary and desirable tc
make scientific, technical and angincering information available, these
functions have traditionally been performed by NTIS without Department
involvement. This structure may provide .2 Secretary or his representative

with the stimulus to micromanage NTIS.
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It would not maintain NTIS as a separate legal entity.

(3) Government Corporation

Advantages

A Government Corporation would have essential financial flexihility

including the use of a public enterprise revolving fund.

A corporate charter could provide exemptions from those laws and

regulations which now increase costs and hamper operations.

NTIS could be given authority comparable to that of many other government
corporations to invest funds not required for current operations in interest-

bearing U.S. government securities.

A government corporation could be authorized to borrow either from the
Treasury or the Federal Financing Bank to meet cash flow problems and to

finance capital improvem ents included in its business type budget

More effective oversight by the Congress, OMB, GAO and the Secretary of
Commerce would be provided under provisions of the Government

Carporation Control Act and its corpornte charter.

Corporate status would serve to emphasize NTIS's distinctive character and
the differences between it and other Department of Commerce programs

which are not revenue producing and self-sustaining.
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It would help to eliminate present misunderstandings within the Department
of Commerce about NTIS' unique status. Corporate powers would be vested
dire 'y in the corporation administrator, but subject to direction and

supervision by the Secretary of Comm erce.

Disadvantages

While the government corporation is an accepted and legitimate
organizational form, it is not well understood either by the Congress or
NTIS' clientele. A proposal to create a corporation may be opposed merely

because it is "diff erent.”

A major effort will be required to "educate™ the Department of Commerce,
OMB and user groups gbout the potential benefits and limitations of

government corporations.

While a government corporation would provide the operating and financial
flexibility which will make possible the most effective management of NTIS
programs, it by itself, cannot guarantee this result. Continuing support and
cooperation will be required from the Secretary of Commerce, the White

House, OMB, and the Congress.
Enactment of legislation to create a government corporation will require the

investment of significant time and effort by NTIS and the Department of

Commerce.
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CONCLUSIONS AND RECOMMENDATIONS

Enabling Legisiation

At the ime NTIS' enabling legislation was passed in 1950, the United States
was just beginning to recognize the 'wgent problem caused by its inability to
access the vast amount of scientific information being published throughout the
world. Over the past three decades, the need for access to and availability of
Federally-funded scientific and technical information, both for national and
economic security, has increased significantly. Although NTIS has initiated many
actions to meet this need, its efforts have been hampered by its lack of authority
to move aggressively into new areas such as electronic dissemination of
government scientific and technical information.

The panel was concerned that NTE' vaguely draf ted legislated mission would
not permit the agency to tak= the lead in stimulating further research, economic
development and technical advances through the dissemination of technical and
scientific information. Information is a resource of strategic importance. Since
science and engineering play major roles in the competitive battle for world
markets, the need for legislation that enhances NTIS' role and allows the United
States to exploit this potential is especially critical. The panel was unanimous in
its recommendation that NTIS should seek legislation that would put it in a
stronger position to further the national goal of achieving a competitive edge in

international markets.

Corporate Cherter
NTIS innovative managers have used many creative ways to deal with the
restrictions of operating a self-sustalning business within the framework of

regulations designed for agencies financed primarily by appropriated funds.
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Nevertheless, the panel unanimously believes that NTIS should be restructured as
& government corporation subject to the Government Corporation Control Act.
The panel does not recommend special treatment for NTIS. On the contrary, it
proposes that NTIS be brought under those established systems of financing,
accountability and control which have been :signed for comparable business tvpe
programs.

The panel found that NTIS fits the criteria for establishing a gover.ment

corporation articulated by President Truman in 1948, criteria which remain valid

today.

1. NTIS is revenue-producing.
Since its inception, NTIS has sold its products and services to the publie for
& fee. Over the last 5 years, NTIS has earned revenues of $20 to $23 million

per year.

2.  NTIS is self-supporting.

With the exception of some $500,000 appropriated for its patent licensing

prcgram, all NTIS activities are funded through sale of its products and

services,

3. NTIS has a large number of business transactions with the public.

Over the past 18 months, NTIS has sold its products to some 40,000
individuals, firms, schools, libraries and governments, both foreign and
domestic.  Approximately 75 percent of NTIS customers are small
businesses. In the past year, NTIS has shipped over 4.5 million documents

and microforms, an average of 18,000 each day.
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4. NTIS needs flexibility to operate efficiently as a business.

If it is to accomplish its mission and respond most effectively to market
deriand, NTIS rtequires the operational flexibility normally accorded
corporate agencies. Although NTIS has developed solutions to some of the
administrative problems it faccs, these solutions sometimes depend on
informal understandings with individuals rather than institutional raticnale,
and are thus extremely vulnerable to changes in personnel. A new Secretary
of Commerce, a new departmental administrative officer, a new budget
examiner, a new program associate director can disrupt this understanding,
causing NTIS to waste time and energy in resolving the preblem, resources

that should be used to improve service to customers.

The panel believes that NTIS should seek a holistic solution to the myriad of
problems it f;lces, rather than continue to employ the patchwork process it
currently wses. By developing and securing the enactment of a corporate charter
that places NTIS firmly within the purview of the Government Corporation control
Act, NTIS will have the capabilities that go with corporate status, and will be able
to operate in a more business-like manner.

The panel recognizes that incorporation would not solve all of NTIS'
problems. The government corporation model, even after 35 years, is viewed as
non-traditional.  Within the departmental framework, adaptation is likely to
require time and patience. However, incorporation will give NTIS an institutional
character that is consonant with its enterprise-tvpe roles and mission. For this
reason its managers will stand on very strong ground in negotiating step
trarnsitions from generally applicable controls to the structures of accountability

and efficiency envisioned by the Government Corporation Control Act.
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Organizational Placement

NTIS carries out a major function of the Department of Commerce, namely,
to make research and development results more readily available to industry and
business. Because it contributes directly to the mission of the Department, NTIS,
as & corporation, should continue to be located in the Department of Commerce.
This arrangement also would give NTIS cabinet representation, and would
facilitate coordination with related departmental programs.

Furthermore, NTIS should continue to be subject to policy direction and
supervision by the Secretary, but its unique legal status should be recognized.

As a corporation, NTIS would have a different institutional character,
making it more apparent that is should be freed from normal governmental and
Departmental financial and administrative rules, allowing it the flexibility to

respond to customer demands while carrying out a public purpose,

Advisory/Governing Board

Although many government corporations are governed by & board of
directors to whom the chief executive office reports, this arrangement may not be
appropriate for NTIS. If NTIS, as a government corporation were located within
the Department of Commerce, reporting to the Secretary of Commerce who
peovided policy direction, a board of directors would be superfluous and might
confuse the normal lines of authority between the Secretary and the Director of
NTIS.

Mor2over, the NTIS constituency which would normally be represented on
the board of directors has diverse interests. This constituency, consisting of

Federal agencies that contribute material to the collection, customers (university,
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state and local libraries, corporations, small businesses), information industry
tirms who purchase NTIS materials for re-marketing, and foreign governments, all
have sharply differing views as to how NTIS should carry out its mission, The lack
of a clear focus from a hoard might hamper NTIS' ability to accomplish its public
purpose. An advisory bourd would be a more appropriate body to serve the
Secretary of Commerce and advise the Corporation. Broad representation on such
a board would provide the Secretary with a wide range of opinions to consider in
developing information dissemination policy, but would not interfere with NTIS

day-to-day operations,

Borrowing Authority

In this era of budgetarv restraint, it is unlikely that any legislation passed on
NTE' behalf would provide an appropriation for sufficient working capital.
Because NTIS has a continuing need to invest in capital equipment and to meet
cash flow problems the ability to borrow from the Treasury or Federal Financing
Bank would be especially desirable, NTIS should, of course, repav this money with

interest.

Investment Authority

The ability to invest the funds currently maintained in the NTIS trust fund in
interest bearing US. government securities would yield approximately $700,000
per year. This revenue could be used as working capital. Investment authority
combined with borrowing authority would give NTIS more flexibility to respond
rapidly to changing market conditions,,

Government Corporation Control Act
The Government Corporation Cont.ol Ant of 1945 was intended to establish

consistent treatment and appropriate accountability and control of revenue
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producing business enterprises organized as government corporations and to assure
that such enterprises could operate with "reasonable autonomy and flexibility" in
carrying out authorized programs. The Act provides for an annual "business-type"
budget and annual "commercial-type" audit by the Comptroller General, and
requires the banking azcounts of corporations to be kept with the Treasurer of the
United States or with a bank approved by the Secretary of Treasury. The
Government Corporation Control Act provides systems of budgeting, accounting
and financial control which the Congress has determined to be best suited to

enterprises such as NTIS.

Establishment of Rates

NTIS currently uses an iterative process to set rates for its products and
services. Each product manager prepares & product plan which projects costs and
revenues for the following year. Based on market activity, the product manager
determines if a price change is warranted and makes proposals to the NTIS Pricing
Committee. The NTIS Pricing Committee, comprised of line managers from each
associate directorship, reviews the proprsal and accepts, modifies or rejects it.

The NTIS Budget Office aggregates all product plans to make an initial
estimation of the NTIS revenue base. The projectec' revenue is compared to NTIS'
cost plan, which contains projected costs from all units. Through an iterative
process, costs and revenues are reconciled and prices adjusted.

The Pricing Committee prepares a recommendation and justification for the
Director who has final authority to approve prices. Price changes are published in
the Federal Register. Users have no opportunity to make formal appeals.

The decision-making process surrounding rates is both {ntuitive and complex

because it deals with demand projections, an inexact science at best. As such, it
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does not lend itself to a statutory formula. Guidelines setting limits on return on
investment would be a more appropriate control mechanism for NTIS.

At present, the Secretary of Commerce has the statutory authority to
approve prices; however, he has delegated this authority to the Director, NTIS,
under a Depurtmental Orgrnizational Order and has not personally exercised this
authority. As a government corporation, NTIS pricing policy should be reviewed

by an advisory board to ensure proper accountability.

Legnl Authority

In keeping with the Administration's goal of using the private sector
whenever possible, NTIS has taken steps to seek innovative means of establishing
partnerships and joint ventuwres with information industry firms that would allow
these firms to use NTIS materials to develop products and services that will (1)
create market cpportu‘\l'.ies for the industry, and (2) provide more value for both
NTS and industry customers. The government corporation appears to be a good
way of providing NTIS with the flexibility to facilitate this arrangement.

As a government corporation, NTIS wonld have the right to sue and be sued
in its own name. This feature would enable a private business to contract with
NTIS, secure in the knowledge that if something goes amiss, it can go to court
rapidly to settle the matter. Similarly, NTIS, in dealing with private firms, would
be emnowered to seek direct pelief in the courts should the private firm fail to
perform, rather than obtain Department of Justice agreement to sue. Since the
promise of speedy action is likely to be an attractive inducement for private firms
when they consider joint ventures with the government, legal autonomy would be

an important corporate feature for NTIS.
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Administrative Autonomy

NTIS needs to operate within the framework of administrative regulations
and controls designed for public enterprises in order to achieve its goals.
Accountability can be provided through such means as an annua; report, business-
type budget, Congressional oversight, commercial audits and program and
performance review by Departmental staff. With these mechanisms firmly in
place, NTIS should pursue exemptions in the following areas:

Personne! ceilings in order to adjust staff upwards or downwards
to meet fluctuations in demand.

Federal procurement regulations in order to purchese goods and
equipment rapidly to meet customer requirements.

GSA building management in .-der to lease space more suited
to NTIS requirements, and at a more reasonable cost.

Departmental administrative procedures that do not apply to a
business-like entity.

A more detailed view might identify other administrative controls which are
inappropriate for an operation such as NTIS; exemption from any such controls
should also be pursued. Conversely, there are some controls for which an
exemption {s not warranted. For example, an agency/corporation with 350
employees should not seek wholesale exemption from Office of Personnel
Management controls. Some relatively minor exemptions might be appropriate,
but establishment of an entirely new personnel system for a staff of only 350 is
unnecessary. Exemption from the controls listed above, however, appear to be the

minimum required for the NTIS operation,

Implementation
Government organizations are subjected to increased demands and

expectations and at the same time reduced financial resources. The need for NTIS
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to adapt to a market-oriented environment and meet challenges imposed by the
exchange of technological and scientific information requires a change in
orgenizational structwe. The importance of matching NTIS' mission and goals to
the appropriate organizational structure should be made &s clear &s possible. That
i:, it is incumbent upon NTIS managers to recognize the uniqueness of NTIS and its
rapidly changing environment and to respond in a manner consistent with those
characteristics.

The first step for NTIS is to develop a legislative proposal for giscussion
with the office of the Secretary of Commerce and the Office of Vlanagement and
Budget. Before a draft is formally transmitted to the Congress, it should be
discussed with appropriate members of the Congress and committee staff, the

General A ccounting Office and user groups.
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WASHINGTON OFFICK

AMERICAN LIBRARY ASSOCIATION

O MARYLAND AVENUE ME ¢ WASHINGTON DC 20002 « (202 347 4440

July 5, 1988

The Moncrable Jares O, Florio
Chairman, Sutcomrittee on Cormerce,
Covsurer frotectior & Competitiveness
HI=151 Annex 2

U. 8. House ¢! Kepresertatives
wastingtor, D ¢, . S-t121

Tear Mr. Flerio

This letter 18 subritted oh behalf ¢f the Americar litrary
Ascociation for the Subcommittee’s Jure 30 hearing reccrd on the provi-
ticns of HR 4417 establishing a Governmernt corporation to perform the
functions ©f the DLepartment of Commerce’s hational Tec*rical Infermation
Service. ALA 1s a ronprofit educaticral crganizatior of 45,000 librar-
lans, educators, trustees, and other friends of libraries dedicated to
the irrrovesert of litrary and inforratior services for all Americans,

We urge the Subcomzittee to report ocut HR 4417, the National Sureau
©f Standards Authorization act for FY 1989, without arendment ard te
expedite 1ts corsideration by the Corsittee on Energy and Jotrerce, and
by the House. The provisions of Title II of HR 4417 to recast the
National Technical information fervice as a government corporation weuld
continue the current services of NTIS as weil as allow for much needed
modernization. we are pleased that the ki1ll cortains a provision to
require the corporation to make its biblicgraphic information products
available through the Gevernrent Prirting Cffice's Depcsitory Library
Frograr which rakes goverrmert .nforrat'c: accessidle to the public
through the nat.cr’s almest 1300 depcs.tory l.lraries,

The Association has joined orgsrizat.cns and individuals across
rany sectors of Arerican socCiety to opp<se Administratior efforts tc
pressure the Departnert of Correrce to “privatize” NTIS. We have
supperted the Congressional anti-privatirs’ior language which wag
ancluded 1n the trade bill, HR 3, to enact & legal prorit,ticr agai“st
largr=scale CCntracting cut of ATIS services.

The services frrvided ty NTIS, and the catalogs and irdexes tley
putlist, are very im<rtant to libraries ard to the publics they serve.

RALCVYIvE OF21CE8, 80 LASY HuAOM SYARES CriCAQD LIND!e 80811 (312) B44 o780
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NT15 collects & particularly vital body of literature which includes
governzert~sponscred research, development, and technical rePoOrts, and
other studies and andlyses prepared by national, state, and local
governsent agencies, their contractors or Qrantees, as well as foreign
technical reports. In addition, they disserinate federally gererated
computer softvare and Pachine processable data files. Avareness of and
acCess t0 this infcormation 15 often crucial tO business and industry,
ctudents and scholars, independent researchers, governnent agencies, and
Fublic and private sector crga~izations, NTIS perfo-vs a valuatle
service by collecting this irformation from diverse soutces, jrov.ding a
consclidated catalog and index, and providing a central sales point.

Pecause ©f the izportance of access to NTIS materials, th. Newark
Public Library and the public lilraries ©f Detroit, Doston, and
S$t. Louis are currently Participating in a cooperative expericertal
project. acting as order agerts of NTiS. Trese libraries, ns lejxsi~
tories, Mave the basic NTIS catalogs, assist people 40 ider*ify desized
publications, act as loral sites tO ACceft and tiansmit orders, and
deliver materials tO pPatrcns.

ALA‘S opposition to the privatization of NT1S, or thre 0ssitle
ccrtracting out of its datatase and liblicqQrapiic products ‘O private-
sector vendors, stems YO8 OJr €CnCers albcut equal and ready access 1O
unclassified government irforration in ali forwats needed Ly the
Azericar public, Currently NTIS 15 operated az a not=for-grofit pudlic
service agency. If this operation, Or its information dissedination
functions, were turned Over t< the private sector, costs would be “ijter
10 sccommodate a preiit factor. there may be nc obligation to rake
low=profit irforration available, plus tlere would e ne ob! gatier to
provade equal services to all. Higher costs would affect 3¢ ernrernt
agencies ard research contractors who use NTI!S technical repuits. It
would famper the acquisition of scient:fic and technical informacticn by
lidraries and the general fFullic. The jullications cculd lecuse
projrietary Froducts, not necessarily eGually avasiable tn all Ceperéi g
upcT the busiress i1=telests ¢f the Cwne:

ALh's Cour.il, its gorverriry Oy, jisted A Tesciut.ct in Jar.any
IS8T that eapressed 3t Cllitefrs regarding the malrte arce ¢f the vita,
functicns currestly perfermed by wTIS whic) should e o tirved whatever
changes are pade to the structure ¢f NTIS:

a) provisior ¢f a certralifed source and perma‘e’t repce.tliry fer
a broad ra~ge of federal, internaticral, state. Joral, ang
other urciassifsed sciertific and tecdnical Tejxrvs:

L) provisinr of rilLliograghic access t¢ the racerial thrcugh
tools 1ucl &5 NTIS® Gervernrent Reports Areource-erts ard Index:
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¢} disseniration cf babliographic 1 firvaticr products «f sac™ 3
repesitery, 1. , catalogs, indexes, abstracts, and
newsletters, through the Lovernpent Frirting
Depository Litrary Frogram;

@) peration of a timelv, “cr demand” sales program for tris
veientific ard tec? 1 al inforeaticr at jrices afforderle {1
net=for-profit libraries, edu~aticral irstatutices, stilerts,
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WHEREAS,

WHEREAS,

WHEREAS,

WHERFAS,

WHEREAS,

RESOLVED,

RESOLVED,
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Resolution Concerning OMB's Proposed Privatization of NTIS

The Office of Management and Budget (OMB) proposes to contract out
or privatize the National Technical Information Service (NTIS); and

Strong objections have been submitted to NTIS and OMB by the
American Library Association. other professional lbrary and infor-
wation science associations, the academic and research community,
individuals, and private sector organjzations requring 1., 1d,
economical access to scientific and technical information collected or
generated with U. S. tax dollars; and

ALA has expressed its concerns regarding the mantenance of the vital
functions currently performed by NTIS, namely-

8) provision of & centrabzed source and permanent repository for a
broad range of federal, international, state, local, and other
unclassified scientific ard technical reports;

b) provision of bibhographic access to thc material through tools such
as NTIS' Government Reports Announcements and Index;

c) dissemination of bibhographic information products of such a
repository, {.e., catalogs, indexes, abstracts, and newsletters,
through the Government Printing Office's Depository Library Program;

d) operation of a timely. "on demand" sales program for this scientific
and technical information at prices affordable for not-for-profit librar-
les. educational institutions, students, small business entrepreneurs,
and other similar groups; and

Such contracutig out or privatization of NTIS would adversely affect
equal and ready access to scientific and techmcal information crucial to
the competitive position of the U. S. in the world economy, and to the
security of the nation; and

The Office of Management and Budget has not responded publicly to
these concerns; now, therefore, be 1t

That the American Library As.ociation calls upon the Congress of the
United States to hold hearings on OMB's proposal and, if necessary,
draft and pass legislation designed to assure that the interests of the
American public and the functions identificd above will not be vitiated
should OMB proceed with its plan to contract out or privatize NTIS;
and, be it further

That copies of the Resolution be transmitted to the President of the
Senate, the Speaker of the House of Representatives, appropriate
committees of Congress, the Secretary of Commerce, the Director of
the National Technical Information Serwvice, and the Director of the
Office of Management and Budget.

Adopted by the Counci! of the
American Library Association
Chicago, lllinois

January 21, 167

(Council Document #26.6)
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