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CHILD SUPPORT ENFORCEMENT PROGRAM

TUESDAY, FEBRUARY 23, 1988

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
SUBCOMMITTEE ON PUBLIC ASSISTANCE

AND UNEMPLOYMENT COMPENSATION,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:15 a.m., in room
B-318, Rayburn House Office Building, Hon. Thomas J. Downey
(acting chairman of the subcommittee) presiding.

[The press release announcing the hearing follows:]
(Press release of Monday, February 8, 19881

HON. THOMAS J. DOWNEY, ACTING CHAIRMAN, SUBCOMMITTEE ON PUBLIC ASSISTANCE
AND UNEMPLOYMENT COMPENSATION, COMMITTEE ON WAYS AND MEANS, U.S.
HOUSE OF REPRESENTATIVES, ANNOUNCES HEARINGS ON THE CHILD SUPPORT EN-
FORCEMENT PROGRAM To BE HELD ON FEBRUARY 23, FEBRUARY 25 AND MARCH 2,

1988

The Honorable Thomas J. Downey (D., N.Y.), Acting Chairman of the Subcommit-
tee on Public Assistance and Unemployment Compensation, Committee on Ways
and Means, U.S. House of Representatives, today announced that the Subcommittee
will conduct hearings on the Child Support Enforcement program, which is author-
ized under Title W -D of the Social Security Act. The hearings will be held on Tues-
day, February 23, Thursday, February 25 and Wednesday, March 2, 1988. The hear-
ing will begin at 10:00 a.m. and will be held in room B-318 Rayburn House Office
Building.

In announcing the hearings, Chairman Downey said, "It has now been four years
since enactment of the last major child support enforcement amendments. Much
progress has been made but more remains to be done. The Subcommittee will use
these hearings to carefully examine the status of the 1984 amendments and to learn
more about several other child support issues. Our purpose is simple: to set an
agenda for the remainder of the 1980's and look ahead to the 1990's."

On each of the three hearing dates, different issues will be addressed. Individuals
and organizations interested in presenting oral testimony before the Subcommittee
are asked to address one of the following issues:

FEBRUARY 23,

The Status of the 1984 Amendments.Which provisions of the 1984 amendments
remain to be implemented and why; what is the status of wage withholding, is it
being applied to interstate cases, and how has the business community responded to
these requirements; what do the State child support guidelines, developed pursuant
to the 1984 amendments, provide; and to what extent are States using the enhanced
Federal funding for development of automated information systems?

-Interstate Child Support Enforcement.What has been learned from the inter-
state demonstration projects; how is the model State lawthe Uniform Reciprocal
Enforcement of Support Actworking at the State level and what improvements
are needed; and what is the long-term solution to the establishments and enforce-
ment of support orders across State lines?

(1)
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FEBRUARY 25, 1988

Paternity Establishment What are the current barriers to paternity establish-
ment faced by the States; what special problems do teenage parents present; how
useful would social security numbers in the birth record be; and what are the costs
and benefits of paternity establishment?

Improving Collections and Enforcement What is the wilections potential; beyond
the 1984 amendthents and the provisions included in H.R. 1720, are there other
techniques that can be successful in establishing and enforcing orders; and how
should orders be updated?

MARCH 2, 1988

The Future of Child SuPport EnforcementWhat willrthe major, problems of the
next decade be; what is the role of the courts and how can the court process be
streamlined; what is the appropriate Federal role with respect to enforcing visita-
tion rights; should work requirements be imposed on non-custodial parents who
cannot meet their support obligations; what do demographic data tell us- about
future trends and their implications for child support enforcement, what is the role
of computers and automation?,

Details for submission of requests to.be heard
Individuals and organizations interested in presenting oral testimony before the

Subcommittee must submit their requests to be heard by telephone to. Harriett
Lawler ((202) 225-1721] no later than close of business, Wednesday, February 17,
1988. The request should indicate the date and topic to be addressed. The telephone
request must be followed by a formal written request to Robert J. Leonard, Chief
Counsel, Committee on Ways and Means, U.S. House of Representatives, 1102 Long-
worth House OM* Building, Washington, D.C..20515. The Subcommittee staff will
notify by telephone those scheduled to appear as soon as possible after the filing
deadline. Any questions concerning a scheduled appearance should be directed to
the Subcommittee [(202) 225- 1025].

It is urged that persons and organizations having a common position make every
effort to designate one spokesperson to represent them in order for the.3ubcommit-
tee to heir as many points of view as possible. Time -for oral presentations willbe
strictly limited with the understanding that a more.detailed statement may be in-
cluded in the printed record of the hearing (see formatting requirements below).
This process will afford more time for members to question witnesses. In addition,
witnesses may be grouped as panelists with strict time limitations for each panelist.

In order to assure the most productive use of the limited amount of time available
to question witnesses, all witnesses scheduled to appear before the Subcommittee
are required to submit 75 copies of their prepared statements to the Subcommittee
office, B-317 Rayburn House Office Building, at least 24 hours in advance of their
scheduled appearance. Failure to comply with this requirement may result in the
witness being denied the opportunity to testify in person.

Written statements in lieu of personal appearance
Persons wishing to submit a written statement for the printed record of the hear-

ings should submit at least six (6) copies of their statement by the close of business,
Friday, March 18, 1988, to Robert J. Leonard, Chief Counsel, Committee on Ways
and Means, U.S. House of Representatives, 1102 Longworth House Office Building,
Washington, 'D.C. 20515. If those filing written statements for the record of the
printed hearing wish to have their statements distributed to the press anti interest-
ed public, they may deliver 75 additional copies for this purpose to room B-317 Ray-
burn House Office Building on the date of the hearing.

COMMITTEE ON WAYS AND MEANS FORMATTING REQUIREMENTS FOR PRINTING OF
HEARING STATEMENTS, WRITTEN COMMENTS AND EXHIBITS

Each statement presented for printing to the Committee by a witness, any written
statement of exhibit submitted for the printed record or any written comments in
response to a request for written comments must conform to the guidelines listed
below. Any statement or exhibit not in compliance with these guidelines will not be
printed, but will be maintained in the Committee files for review and use by the
Committee.

1. All statements and any accompanying exhibits for printing mut be typed in
single space on legal-size paper and may not exceed a total of 10 pages.
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2. Copies of whole documents submitteu as exhibit material will not be accepted
for printing. Instead, exhibit material should be referenced and quoted or para-
phrased. All exhibit material not meeting these specifications will be maintained in
the Committee files for review and use by the Committee.

3. Statements must contain the name and capacity in which the witness will
appear or, for written comments, the name and capacity of the person submitting
the, statement, as well as any clients or persons, or any organization for whom the
witness appears or for whom the statement is submitted.

4. A supplemental sheet-Must accompany each statement listing the name, full
address, a telephone number where the witness or the designated representative
may be reached and _a topical-outline or summary of the comments and recommen-
dations in the, full statement. This ,supplemental sheet will not be included in the
printed record.

The above-restrictions and limitations apply only to material being submitted for
printing. Statements and exhibits or supplementary material submitted solely for
distribution to the Members, the press and public during the course of a public
hearing, may be submitted in other forms.

Acting Chairinan DOWNEY. The subcommittee will come to order.
This morning we begin the first of three sessions designed to

help us set the agenda for the child support enforcement program
We will start by examining the: status of the last major piece of

legislation affecting this programthe Child Support Enforcement
Amendments of 1984.

Four years have passed since this bill was enacted into law, and
we need to be certain that it has been fully and effectively imple-
mented at the State level.

I am most interested in knowing what the Department of Health
and Human Services is doing to assure full implementation and am
pleased that Robert Harris is here this morning from HHS to
.renort on their activities.

We will also take testimony today on what I consider to be the
linchpin issue in the child support areainterstate enforcement.
Although we have made progress toward reducing the barriers to
collecting child support across State lines, more remains to be
done. I hope today's witnesses will suggest creative solutions.

The hearing will continue on Thursday, February 25, focusing on
paternity establishment and improving collections and enforce-
ment.

The final day of hearings will be March 2, when we will consider
the future of the child support enforcement program.

In addition, I would like to,announce that on March 2, Wayne
Stanton, the Director of the HHS Office of Child Support Enforce-
ment will testify on the reorganization of that office. He will also
make recommendations about the future of the program.

Hank, do you want to make any opening statement?
Mr. BROWN. Thank you, Mr. Chairman. I would like just to brief-

ly indicate our strong support for these hearings. We think it can
be very beneficial to have this update on the child support enforce-
ment program.

This is an area in which there is strong bipartisan support for
changes. Both H.R. 1720 and Ha. 3200 dealt with child support as
part of welfare reform.

Congresswoman Roukema has shown great leadership in this
area, and I know she wants to testify at later hearings. We have a
real potential of significantly expanding single-parent family
income by increasing child support collectionsand of doing so in a
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way that provides not only assistance for the family but relief forthe taxpayers.
Under the leadership of this subcommittee, and with bipartisan

support, we look forward to substantial progress in child support
enforcement in the coming years.

Thank you, Mr. Chairman.
Acting Clairman DOWNEY. Thank you. Mrs. Kennelly.
Mrs. KENNELLY. Thank you, Mr. Chairman, and thank you for

holding these hearings. Mr. Chairman, I would like to express, ob-
viously, strong support for these hearings. As a sponsor, along with
former Representative Carroll Campbell, I was involved and very
active in the 1984 amendments and obviously we have had some
time to see the effect of these amendments. We know that all the
things we might have hoped for have not yet happenedbut we
think we will be able to gauge the effect of the 1984 amendmentsr
and do what we would hope to be only fine-tuning, but I think weknow is more than that.

Mr. Chairman, I would like to ask that my whole statement be
placed on the record.

Acting Chairthan DOWNEY. Without objection, it is so ordered.
[The statement of Mrs. Kennelly follower]

OPENING STATEMENT OF HON. BARBARA B. KENNELLY

Thank you Mr. Chairman and I would also like to thank you for holding these
hearings on child support enforcement at this time. As the sponsor of the 1984
amendments, along with former Representative Carroll Campbell, I am anxious to
see how the 1984 amendments have improved the collection of child support awards.We put a good, solid idea into place with the passage of these amendments. These
new laws have been in place long enough now for us to gauge their effect and doany fine tuning that may be necessary.

It is a painful fact that one quarter of our Nation's children are living in poverty.
John Stuart Mill eloqeently stated long ago that "to fail to provide for the supportof a child is a moral crime, both against the unfortunate offspring and against the
society; and if the parent does not fulfill this obligation, the State ought to see itfulfilled at the charge, so far as possible, of the parent." That is what the 1984
amendments were all about, and that continues to be our charge today. And in
those instances where the poverty of the parent prevents adequate support of the
children, it is our responsibility as a humane and just society to contribute to thatsupport.

When we made changes to the original 1975 law, it was clear to me that many
children, regardless of the level of the absent parent's income, were adversely affect-
ed by the lack of child support. Children were being shortchanged by parents who
refused to acknowledge their responsibility for support. We set out to make the pro-
gram more effectivenot only for the purpose of reimbursing the welfare system,
but for aiding all families who needed help.

Between 1978 and 1981 the average amount of child support paid (after adjusting
for inflation) declined. Recently published Census Bureau statistics have shown that
from 1983 to 1985 the average child support payment dropped 12.4 percent. There
may be several possible reasons for this decline. One may be that in-reased enforce-ment activities may have led to a greater number of fathers with`lower incomes
paying child support. This would have the effect of lowering the average amount
paid. However, these statistics may represent a troubling trend which makes it
urgent that we evaluate the effectiveness of the 1984 amendments. Therefore, what
we ask of you today is to share your experiences with the 1984 provisions. It is im-portant for us to know what obstacles you may have encountered in implementing
the provisions. We are also interested in the results of those who have conducted
State and local level research on 4-he extent to which these amencimants have beeneffective in reducing poverty.

Another set of issues arose during the child support debate; that of the rights of
noncustodial parents. Emotional support provided by the noncustodial parent plays
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an important role in the development of a child. In our discussion of child support
we should listen to the issues raised by noncustodial parents.

In addition,-while the administration has stated that child support enforcement is
a high priority, the question remains whether it has aggressively pursued the objec-
tive of the 1984 amendments. I feel that this question should bA fully explored.

Once we have examined where we stand today, I hope we will-also be able to look
toward the future, and consider where we go from here. Do we expand our efforts in
the siune, areas that we have traditionally looked to for improving the support of
children or-de_we look in new directions and towards new methods to reduce the
level of poverty 'among our Nation's children? Should we look to changes in Federal
law to take us further down the path we began in 1984, or is More aggressive state
action the primary need? And can the Federal government do more to help States
solve interstate problems of child Support enforcement?

So, Mr. Chairman, we have many issues before us. I thank you again for schedul-
ing these hearings and hope they will assist us is determining how we may improve
the child support system for the benefit of our children.

Acting Chairman DOWNEY. The first panel will be Robert Harris,
the Associate Deputy Director of the Office of Child Support En-
forcement, and Joseph F. Delfico, the Senior Associate Director,
Human Resources Division.

Mr. Harris, would you please begin.

STATEMENT OF ROBERT C. HARRIS, ASSOCIATE DEPUTY DIREC-
TOR, OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEPART-
MENT OF HEALTH AND HUMAN SERVICES
Mr. HARRIS. Thank you, Mr. Chairman. With your permission I

would like to insert my full statement for the record, and just pro-
ceed with the summary at this time.

Acting Chairman DOWNEY. Without objection, it is so ordered.
Mr. HARRIS. Thank you.
Mr. Chairman, and members of the subcommittee, the Child Sup-

port Enforcement Amendments of 1984 required States to imple-
ment most of its provisions by October 1, r85, unless State legisla-
tion was needed to carry out the Federal requirements.

Since this proved to be the general rule, the effective date for a
State was the beginning of the fourth month after the State's first
legislative session that ended on or after October 1, 1985.

Because of the way the effective date of the 1984 amendments is
written, Nevada had until December 31, 1987, to submit State plan
materials to the Office of Child Support Enforcement, attesting to
their implementation of provisions approved by Congress more
than 3 years earlier.

Today, with a few exceptions, the States have implemented the
1984 amendments. I mean that States have passed laws, developed
regulations or court rules, and submitted for approval State plan
amendments attesting to their implementation.

Our program reviews and audits show that actual day-to-tiay
operational usage reflects varying degrees of effectiveness and effi-
ciency. Based on State plan submissions, mandatory wage with-
holding has been implemented by 53 of the 54 States, territories,
and the District of Columbia. The plan materials for Nevada are
currently under review.

Provisions for extending paternity statutes of limitation to 18
years, for the imposition of liens, for use of security and bonds, for
reporting to consumer credit agencies, and for providing for wage

1 1
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withholding in all new child support orders have been implement-
ed by all 54 jurisdictions.

State tax refund offset has been implemented by 43 jurisdictions.
"Teri States received exemptions because they have no State income
tax. Pennsylvania has failed to implement State tax refund offset
and is on notice awaiting a hearing.

States are not required to develop an expedited legal decision-
making proms if the entire State, or specific political subdivisions
are already meeting the processing time standard set forth in Fed-eral regulations.

That standard requires 90 percent of cases to be disposed of in 3
months, 98 percent of cases in 6 months, and 100 percent within a
year. Hawaii, and parts of five other States granted exemptions for
expedited legal process had them revoked betwee October 1987,
And February 1988, because, based on Statesupplied reports, the
required timeframes were not being met.

They currently must implement an expedited process by the
fourth month from the date of their notification letter, or, if legis-
lation is needed, by the fourth month after their first legislative
session following notification.

Pennsylvania never implemented expedited process. The State is
on notice pending a hearing which may determine that its Stateplan is not approvable.

Child support guidelines have been implemerk.ed by 50 States.
The District of Columbia and the Virgin Islands have submitted
State plan amendments which are under review.

Maryland and Guam are in danger of being notified of the intent
to disapprove their State plan due to failure to implement guide-
lines.

We have closely monitored implementation of the 1984 amend-
ments. Twelve States. at one time or another, over the past 14
months, have been put on notice that their State plan may be dis-
approved for failure to timely implement requirements of the 1984
amendments.

Most problems related to features of wage withholding. Eleven
States subsequently implemented triA necessary provisions through
enactment of State legislation without the necessity of suspending
Federal funding. The 12th State, Pennsylvania, is scheduled for ahearing in March.

OCSE audits determine substantial compliance with Federal re-
quirements when State plans have been approved. Because of the
recency of implementation of many of the more significant require-
ments of the 1984 amendments, audits are only now being conduct-
ed' which bear on these compliance issues.

Based on audits of fiscal year 1984 performance, 14 States or ter-
ritories were found not to be in substantial comp!ia .ce. Audits of
fiscal year 1985 performance found another 18 jurisdictions not to
be in substantial compliance.

Audits of fiscal years 1986 and ).987 performance are in varying
stages of completion. States found not in substantial compliance
are penalized, for first offenses, from 1 to 2 percent of the Federal
AFDC funds for their State.

12
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The penalty is suspended while they are taking, action under an
approved corrective action plan. If the State comes into substantial
compliance, the penalty-is forgiven.

The major causes of substantial noncompliance are failure to
take necessary action to (locate absent parents (21 States), establish
paternity, (19 States), establish support orders (11 States), and en-
force support orders (3 States). Nine States kept such poor records
that a significant portion of cases selected for audit review could
not be located.

Program reviews conducted by our regional offices are an early
warning for States of areas where an audit might fmd substantial
ciimpliance.,probleras.

`These fiscal year 1987 reviews, in 34 States, focused on wage
Withholding andand= other enforcement techniques of the 1984 amend-
ments. They uncovered ineffective use of available enforcement
tools, inadequate recordkeeping, and operational and caseflow defi-
ciencies.

It is difficult to assess the impact of the 1984 amendments at this
time. Because of implementation timetables, the major effects prob-
ably are still to be felt.

We recently awarded a contract to Mathematica Policy Research
to evaluate the effects of the 1984 amendments. Meanwhile, child
support collections in fiscal year 1987 were up 20 percent from
1986, and reached nearly $4 billion, compared to about $3.2 billion
for 1986.

From fiscal year 1984 to 1987 collections rose by 65 percent, child
>support orders established increased by 42 percent, and paternities
established increased by 16 percent.

Significant growth is also to be seen in resources for the pro-
gram. Staffing, at State and local levels, is up 26 percent from
fiscal year 1984, and program expenditures have increased by 46
percent.

Effective paternity establishment is the key to an effective sup-
port enforcement program. Thus, we have a major initiative under-
way to improve the working relationship between State AFDC and
child support enforcement programs.

Recently, several grants were awarded for demonstration
projects to improve the AFDC/child support interface, and to dem-
onstrate that paternity establishment efforts can be dramatically
improved at reasonable cost.

Based on our discussions with child support professionals, and
our own monitoring, the most difficult provisions of the 1984
amendments to implement have been bonds, expedited process, and
wage withholding.

Almost half of the States granted 1-year expedited process ex-
emptions, based on the presumption that they would prospectively
meet processing time requirements, have had those exemptions re-
voked.

The detailed requirements for mandatory wage withholding, once
enacted by State legislatures, necessitate sound management and
accurate records, and States were faced with large backlogs of de-
linquent cases which compounded startup problems.

Wage withholding nationally grew as a percentage of total collec-
tions from 23 percent in fiscal year 1986 to 31 percent in 1987, and

13



is projected -to be only 39 percent of total collections in fiscal year1989, with large variations among the States.
Final regulationa were published in the Federal Register yester-day to strengthen interstate suppeit enforcement. They requireStates to establish a central registry to receive, control, and trackincoming cases from other States.
They also clarify State responsibilities for working and payingthe costa associated with interstate cases. We expect these regula-dons to significantly improve interstate enforcement.
Additional efforts include: building on the regional networks de-veloped by interstate demonstration projects to create a nationalnetwork which can access vital information concerning absent par-ents, as well as transferring and tracking case information, andstandardized fornis, now in use, which will greatly facilitate inter-state communications.
In summation, we are making progress in child support enforce-ment, but the problems and the potential are great.
Thank you, and I will be open to any questions at this time.
[The statement of Mr. Harris follows:]
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STATEMENT BY ROBERT C. HARRIS
ASSOCIATE DEPUTY DIREZTOR

OFFICE OF CHILD SUPPORT ENFORCEMENT
ON

STATUS OF THE CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1984
FEBRUARY 23, 1988

Mt. Chairman, members of the Subcommittee, I appreciate the
opportunity to discuss the implementation of the Child Support
Enforcement Amendments of:1984 (P.L. 98-378).

Public Law 98 -378 passed the,Congress-unanimously in 1984. It
requires the States to implement provisions for wage withholding,
expedited legal processes, offset of income tax refunds, and
other enforcement remedies to assure that parents provide the
support that they morally-and legally owe to their children.
Public Law 98-378 required States to implement most of its
provisions by October 1, 1985, unless -- and this is a major
exception -- State-legislation is needed to carry out the federal
requirements. In such cases, the effective date for a State
would be the beginning of the fourth month after the end of the
State's-first legislative session that ends on or after the
October 1, 1985 effective date of the Amendments. Since every
State had to change its statutory base, for example to
accommodate the relatively detailed federal requirements for wage
withholding, the effective dates for individual States to come
into complianci with the 1984 Amendments ranged from October 1,
1985 to October-1, 1987. In addition, the effective date for the
support award guidelines requirement established in 1984 was
October 1, 1987 for all States. Further, States. are allowed
until the end of the calendar quarter to submit their. State plan
materials attesting that they have implemented the law's
requirements. Because of the way the effective date of the 1984
Amendments is written, Nevada had until December 31, 1987, to
submit State plan materials to the Office of Child Support
Enforcement (OCSE) attesting to its implementation of the
provisions approved by Congreis more than three years earlier.

I am pleased to be able to report that today the States, with a
few exceptions, have implemented the provisions of the 1984
Amendments. By this, I mean that States have passed laws,
developed regulations or court rules, and submitted approvable
State plan amendments attesting to their implementation of the
1984 Amendments' requirements. Program reviews and audits
conducted by the Office of Child Support Enforcement show that
actual day-to-day implementation of the provisions of the 1984
Amendments reflects varying degrees of effectiveness and
efficiency. Record keeping, case tracking and monitoring
deficiencies have certainly been apparent. Thus, State automated
systems development is one of our highest priorities because it
is so vital to effective implementation of the 1984 Amendments.
In 1986, an automated systems transfer strategy was announced to
more quickly, and more economically, improve the automation of
State and local support enforcement activities. The objective is
to transfer existing, proven automated systems wherever possible
to avoid the necessity of having to "reinvent the wheel" in every
State -- and to speed up the development of automated systems.

Based on plan materials submitted by the States, mandatory wage
withholding, which ivone of the keystones of the 1984
Amendments, has been implemented by 53 of the 54 States,
territories and the District of Columbia. The State plan
material for Nevada is under review in OCSE.

Provisions for extending the paternity statutes of limitation to
18 years, for the imposition of liens, for use of security and
bonds, for reporting to consumer credit agencies, and for

1
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'Providing for wagevithholding in all new child support orders
have,been implemented by all 54 States, territories, and the
'District of Columbia.

State tax refund Offset has been ieplemented by 43 States; Ten
States have received exemptions, as provided by the 1984
Amendments, because they have no State income tax. One States,
Pennsylvania; has failed_to implement State tax refund offset and
is on notice-awaiting a hearing which may determine that its
State-plan is not approvable.

In addition, the 1984 Amendments provide that States may be
granted exemptions iron-implementingthemaxidatory enforcement
techniques if they can Show that alternative practices are more
effective and efficient.: In the case of State-income tax refund
offset, States with no income tax-are obviously exempted. For
expedited process, 'States-are not required to develop an
expedited legal decision-making process if-it can be sh:Jwn that
the entire-State or specific political subdivisions are already
meeting the processing time standard-set forth in federal
regulations. That standard requires 90 percent of -camas to be
disposed of in three months, 98 percent of cases in six months,
and 100 percent within a year.

Six States were granted exemptions which have been revoked in the
time frame from October 1987 to February 1988 because, based on
State-supplied reports, the required time frames were not being
met, either in all or select politia:1 stibdiviiions across the
state. These States currently mist implement an expedited
process by the beginning of the fourth month from the date of
their notification letter, unless legislation is needed, in which
case, they must 'implement by the beginning of the fourth month
after the-end of their first legislative session after the
notification letter. one State, Pennsylvania; is on notice,
pending a hearing, which may determine that'its State plan is not
approvable.

Child Support guidelines have been implemented by 50 States. Two
additional jurisdictions, the District of Columbia and the Virgin
Islands, have submitted State plan materials which currently are
under review by the Office of Child Support Enforcement. Two
other jurisdictions are about to be notified by OC.5E of the
intent to disapprove their State plan for operation of a child
support program, due to failure to implement the guidelines
provision of the 1984 Amendments.

The Office of Child Support Enforcement has closely monitored the
implementation, of the 1984 Amendments. Twelve States, at one
time or another over the past 14 months, have been put on notice
that their State plans may be disapproved for failure to timely
implement requirements of the 1984 Amendments, which would result
in a loss of federal financing of their child support programs.
Most problems related to features of sage withholding. Eleven of
these States subsequently implemented the necessary provisions
through enactment of State legislation without the necessity of
suspending federal funding. The twelfth State, Pennsylvania, is
scheduled for a hearing in March.

This same process has been applied to the subsequent new child
support provision in Public Law 99-509, enacted on October 21,
1986, which prohibits the retroactive modification of child
support arrearages.

Office of Child Support Enforcement audits will determine
substantial compliance with the requirements of the 1984
Amendments once State plans have been approved. Because many of
the most significant requirements of the 1984 Amendments have
only recently been implemented, audits are only now being
conducted which bear on these compltance issues. However, a
large number of audits have been conducted under the audit

2



11

procedures revised by the 1984 Amendments. Based on audits of FY
1984 performance, 14 States or territories were found not to be
in substantial compliance. Audits of FY 1985 performance found
another 18 States or-territories not to be in substantial
compliance. Audits of FY 1986 and FY 1987 performance are in
varyingstsges-of_complotion._ States found not to be in
substantial compliance are penalised fortho-first-suCh'finding
fromone to two percent of the federal APDC funds for their
State. The penalty is suspended-while they are taking corrective
action under aniapproved corrective action plaM. If during the
corrective action period, not to exceed one year, the State comes
into substantial compliance, tha penalty is forgiven. Penalties
of two to three percent for second findings andAhree to five
percent for subsequent findings can also be asi.essed.

These 32 jurisdictions have had penalties suspended while they
undertake corrective action to come into compliance. The major
causes of noncompliance are failure to take necessary action to
locate absent parents (21 States), failure to take necessary
action to establish paternity (19 States), failure to take
necessary action to establish child support-orders (11 States),
and failure to enforce support orders (3 States). Nine States'
kept such poor records that a significant portion of cases
selected for audit review could not be located.

In addition, program reviews conducted by the Office of Child
Support Enforcement Regional Offices have been used as an early
warning to indicate to States those areas where an audit might
find substantial compliance problems. These 48 site reviews,
which encompassed 33 States, focused on wage withholding and
other enforcement techniques of the 1984 Amendments. They
uncovered problems related to ineffective use of available
enforcement tools, inadequate recordkeeping, and operational and
caseflow deficiencies. With this feedback, States are given an
opportunity to assure substantial compliance before audits are
conducted.

It is difficult to assess the impact of the 1984 Amendments at
this time. Because of implemer'cAtion timetables, the major
effects of the Amendments probably are still to be felt. We
recently have awarded a $1.02 million contract to Mathematics
Policy Research to evaluate the effects of the 1984 Amendments.
The project will take at least two years and will produce some
definitive results.

Meanwhile, child support collections in FY 1987 were up 20% from
FY 1986 and reached nearly $4 billion compared to approximately
$3.2 billion in FY 1986. From FY 1984 to FY 1987, collections
rose by 65%, child support orders established increased by 42%,
and paternities established increased by 16%. Significant gains
are to be seen in resources for the program. Staffing at State
and local levels is up 26% from FY 1984 and program expenditures
have increased by 46%.

Effective paternity establishment is the key to an effective
support enforcement program. And early intervention is critical
to secure paternity establishment in a cost-effective manner.
Toward this end, we have a major initiative underway to improve
the working relationship between State AFDC and Child Support
Enforcement programs. Central to this initiative are improved
efforts to obtain complete information from and to secure the
cooperation of AFDC applicants and recipients in identifying
fathers, establishing paternity, and other aspects of the support
enforcement process. Recently, several grants were awarded for
demolistration projects to improve AFDC/CSE coordination and
others were awarded to demonstrate that paternity establishment
efforts can be dramatically improved at reasonable cost. Where
efforts to obtain initial acknowledgement of paternity fail,
expanded use of blood and other tests and expedited legal
processes will make paternity establishment much more effective

3
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and efficient. .

Based on our discussions with child support professionals and our
monitoring of implementation, the.most difficult provisions of
the 1984 amendments to implement have been bonds, expedited
process and wage withholding.

States are meeting the security or bond requirements almost
exclusively by using security rather than bonds. This,ls-because
-bond-underwriters are not attracted to such a high risk business
as child support.

Some hav^-resisted the development of expedited legal processesv
involvinq\as it does the creation of new modes of operation and
perhaps-,,the hiring and training of new personnel to hear child
support cases. It-is noteworthy that almost half cf the States,
which were granted one-year exemptions based on the presumption
that they-would prospectively meet processing time requirements
for case processing, have had those exemptions revoked. The 18
States,-which have been granted 3 year exemptions because their
existing court-criented processes have met federal standards in
the immediate past, will be audited over time to determine if
they are continuing to meet the standards.

The specificity of federal legislative requirements for mandatory
-'- wage withholding required State legislatures to maintain a

disciplined adherence to complex legislative language. Federal
requirements, once enacted by the States, necessitate sound
management 'and accurate records. Payments of child support must
be precisely monitored and delinquencies must be responded to
promptly. The process requires maintaining the capability to
readily identify employers and to keep track of employment
Changes. And-since withholding applies to existing cases as :tell
as new cases,'States were faced with large backlogs of delinquent
cases whichcompounded start up problems.

Wage withholding grew as a percentage of total collections from
23 percent-in FY 1986 to 30 percent in FY 1987 and is projected
to be 39 percent of the total collections in FY 1989, with wide
variations among the States. It appears at this point that use
ot-vage withholding in interstates cases is having particular
difficulty because of the novelty of the procedures.

A central OCSE goal is to attack the chronic problem of support
enforcement across State lines -- a serious problem, acc-unting
for approximately 30 percent of the overall child support
caseload. A child's right to support doesn't end simply because
the parents live in different States. A parent cannot be allowed
to escape his or her support obligation simply by moving.

We are in the midst of a number of efforts to help States solve
the complex problems intrinsic to interstate paternity
establishment and child support enforcement. Final regulations
were published in the Federal Register on February 22, 1988, to
strengthen the interstate process. The regulations require
States to establish a central registry to receive, control, and
track incoming cases from other States. They also clarify State
responsibilities for working and paying the costs associated with
interstate cases. We expect these regulations to significantly
improve-interstate enforcement.

Additional efforts in the interstate arena include:

(1) Building on the regional networks developed by interstate
demonstration projects, to create a federally developed national
network linking together all States, which can access vital
information concerning the identity, locations, employment,
income and assets of absent parents, as well as transferring and
tracking case information; and
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12) Standardized forms which have been developed and are in use,
_which will greatly facilitate communications from jurisdiction to
jurisdiction. (These forms were jointly developed with judges,
prosecutors, child support agencies and other interested parties,
and use of i.he data elements is now mandatory as a result of the
published final regulations.)

While many problems exist and continue to command our attention,
it is- encouraging to note that between FY 1986 and FY 1987
collections in interstate cases increased at a rate of 24%. This
is one indication that the system is beginning to_respond to the
efforts to solve the interstate problem.

The interstate demonstration projects authorized by the 1984
Amendments have helped to focus attention on the need to improve
interstate enforcement. The projects have provided financial
stimulus to develop State-specific approaches to improving the
process. It is clear from these projects that attention and
resources coupled with improved management and control of
caseload goes a long way to improving effectiveness. Improved
communication among the States directed toward locating,of absent
parents and their employers and maintaining current information
needed.to.work cases is essential to achieve improved interstate
support enforcement. Automated systems to manage caseloads, with
the necessary standardization that this implies, will ao far
toward solving the interstate problems just as they will help
dramatically to improve intrastate program effectiveness and
efficiency.

While we'are making progress in child support enforcement, the
potential is still great. Large backlogs of cases susceptible to
wage withholding remain in many States. There is a pressing need
for States to develop effective procedures to make maximum use of
liens. Credit bureaus can play a more important role in
enforcing support orders. Improved efforts to establish more
paternities must be undertaken. Initiatives are underway in all
these areas.

A continuing high level of commitment to improving the
effectiveness of child support enforcement through stronger laws
and better program management on the part of Federal, State and
local authorities is necessary. We are committed to the goal of
assuring that parents meet their legal and moral obligation to
provide adequate support for their children.

Thank you. I would be open to any questions you may have.

S
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Acting Chairman DOWNEY. Thank you, Mr. Harris.
Mr: Delfico.

STATEMENT OF JOSEPH F. DELFICO, SENIOR ASSOCIATE DIREC-
TOR, HUMAN RESOURCES DIVISION, U.S. GENERAL ACCOUNT-
ING 'OFFICE

Mr. DELFICO. Thank you, Mr. Chairman.
With your permission I would like to submit the whole testimony

for the record and present a summary.
Acting Chairman DOWNEY. Without objection, your whole state-

ment will-be entered into the record at this point.
Mr. DELFICO. Thank you. With me today are Margie Shields,

Byron S. Galloway, and Neil Miller who have worked on child sup-
port at -GAO, for the past 4 years, and they will be available to
answer any questions you may have.

We are pleased to be here, today to discuss our work on the child
support enforcement program. Since the program was established
in 1975, GAO has issued a number of reports and testified on vari-
ous aspects of the program. Most recently, we issued a report focus-
ing on State child support agencies' efforts to determine paternity
and obtain support orders for children receiving AFDC. Currently,
we are reviewing interstate child support enforcement for this sub-
committee. My testimony will focus on issues addressed in these
two efforts.

The child support program was created to meet both financial
and social goals. Despite significant accomplishments since the pro-
gram's inception, all work, and the work of others indicate that
progress towards achieving these goals has been hindered in part
because of problems in program management.

A possible effect of these problems may be in the interstate area:
lower average monthly child support payments for interstate cases.
We estimate that for cases with collections in fiscal year 1986, the
average monthly collection received by States for interstate cases
was 37 percent lower than the average monthly collection for all
States. This may be a function of the uniqueness of the interstate
cases, the reliability of the caseload and collection data, the proc-
esses used in the various States or other factors. During our con-
tinuing work for the subcommittee, we plan to examine the reasons
for this disparity.

Of the many aspects of program design and management, our
recent work focused, as I mentioned earlier, on identifying prob-
lems in establishing paternity and support orders, and in process-
ing interstate cases.

The problems we found indicate that there is an inability to treat
cases consistently, and in a timely manner, due to inadequate case
management. There is an inability to provide adequate program
oversight due to unreliable data. And there is an inability to prop-
erly assess program effectiveness due to the lack of adequate tools
to measure performance. In addition, in defining interstate prob-
lems, we have identified barriers such as lack of automation of
State programs which have affected enforcement of interstate
cases.

20
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Our work indicates States lack adequate case tracking and moni-
toring,' -"Ji our April 1987 report, we concluded that insufficient case
tracking and monitoring contributed to some cases not being
opened by States' child support agencies when referred by States
AFDC agencies, some -cases being prematurely closed, and some
cases going unattended for. 6 months or longer. As a result, paterni-
ty was not established and/or support orders, not obtained, when
needed, in 42'percent of the AFDC cases that we sampled.

Our current work also indicates a need for better *racking and
monitoring-of interstate cases. Not all cases sent from one State to
another go through State child support agencies, and there is no
central location for tracking interstate cases in over one-third of

-the States.
-OCSE-has published proposed regulations, and we learned today,

has finalized themwhich it believes will improve States' abilities
to track interstate cases by 'requiring incoming child support cases
from other States to be processed through a State-level central reg-
istry.

In our April 1987 report we concluded that program data OCSE
obtained from the States and reported to Congress did not provide
an accurate and complete picture of program operations to enable
the Congress and others to properly assess the program's perform-
ance. HHS noted in its comments on our report that corrective
action was underway in several States to eliminate the data prob-
lems identified by OCSE auditors.

Nonetheless, our ongoing work also raises questions about the re-
liability and usefulness of available caseload and collection data.
OCSE officials told us that they have reservations about the reli-
ability of the data reported by the States. In its most recent report
to the Congress for fiscal year 1986, OCSE indicated that_ data rc--
ported by the States were incomplete , and_iinensisterif:
four State child support agencies=i-eSP-Onding to our questionnaire
told us that intestate caseload data were not complete because all
-cases are not tracked through these agencies. Nine States told us
that their interstate caseload data were not reliable, and 12 other
States did not provide interstate caseload data to us for a variety of
reasons. For example, one State said that providing such data on
caseloads would require surveying 92 counties.

The Social Security Act required OCSE to establish standards to
assure that the State child support programs are effective. Our
work has shown that while Federal standards are used to assess
States' collection performance, there are no standardssuch as
case processing timeto assess how effectively agencies locate par-
ents, determine paternity, or obtain and enforce support orders. In
response to our questionnaire, States reported that when they refer
cases to other States case processing takes almost 6 months longer,
on an average, than for all cases in general. Without case process-
ing time standards OCSE's ability to assess the effectiveness of
States' performance of these activities is rather limited.

As part of our ongoing work, we asked child support agencies
and 10 national organizations interested in child support to identi-
fy barriers to interstate child support collections. Among the bar-
riers most frequently identified as greatly affecting states' abilities
to collect interstate child support payments were a lack of automa-
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tion within- States, different policies awl procedures among States,
and the lack of staff.

Fewer than half the States have automated their case tracking
systems for use in all child support enforcement activities, from lo-
'eating parents to r -Ong collections. An analysis of States' ques-
tionnaire responses- indicated that States with automated systems
generally process cases faster and,more effectively than States that
are not automated.

States use various practices and procedures to perform such,child
support activities as establishing paternity, obtaining support
orders and collecting support. The practices and procedures used
vary depending on legal- options available and case circumstances.
For example, many States have long-arm laws through which One
State can pursue Child supPort enforcement in another State with-
out referring the case to, the other State. However, the provisions
and conditions under which such laws can be used varies. In addi-
tion; all States. have adopted some form of the Uniform Reciprocal
Enforcement =of Support Act, which is model legislation through
which one State can pursue support enforcement in another State
through reciprocity. However, there are several versions of this act,
and States' procedures for pursuing child support enforcerrient vary
depending upon which version of the law was adopted by the
States.

During our continuing work we plan to visit selected States and
local child support offices to determine what practices and proce-
dure§ are used to pursue child support. Our objective will be to
identify ways to simplify procedures and to eliminate barriers to
interstate collections.

During our paternity and support orders work, five out of eight
local child support agencies we visited said they had insufficient
staff to perform certain tasks required by Federal regulations. We
did not evaluate the adequacy of the agency staff, but rather, sug-
gested that OCSE do so to insure compliance with Federal regula-
tions and law. HHS does not agree that OCSE should audit States
and local agency staff, and maintain that ensuring sufficient staff
is essentially the responsibility of the States child support agencies.

In summary, our work suggests that there continues to be prob-
lems associated with child support enforcement, regardless of
whether absent parents reside in or outside the States. Provisions
in the 1984 Child Support Enforcement Amendments helped im-
prove the program, but more needs to be done. Proposed welfare
reform legislation, such as H.R. 1720, if enacted, should result in
additional improvements. However, vigilant monitoring and over-
sight of the program will continue to be needed at the Federal and
State levels to ensure program eiNctiveness and identify ways to
improve program implementation. Through our future work, we
will continue our efforts to identify ways to improve the program.

This concludes my statement. I will be happy to answer any
questions you may have.

[The statement of Mr. Delfico follows:]
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STATEMENT 0? JCSEPA F. DELFICO,'ShMOR Af3SOCITE DIRECTOR, HUMAN RESOURCES
DIVISION, U.S. GENERAL ACCOUNTING OFFICE

Mr. Chairman and Members of the Subcommittee:

We are pleased to appear today to discuss our work on the
child support enforcement program., Sibce the program, was
established in 1575,GA0 has issued a number of reports and
testified on various aspects of the provam.I Most recently we
issued a report focusing on state child support agencies'
efforts to determine paternity and obtain support orders for
children receiving, Aid to Families With'Dependent Children
(AFDC). Currently, we are reviewing interstate child support
enforcement for this Subcoimittee. My testimony will focus on
issues addressed in these two efforts.

_

The child support program was created to meet both
financial and social goals--to reduce welfare costs and to
promote family responsibility by deterring abandonment of
children. Despite significant accomplishments since the
program's inception, our work and the, work of others indicate
that progress towards achieving these goals has been hindered,
in part because of problems in program management.

A possible effect of these problems may be lower average
monthly child support payments for interstate cases. Based on
data reported by the Department of Health and Human ServiCes'
(HHS') Office of Child Support Enforcement (OCSE) to the
Congress, we estimate that, for cases with collections in fiscal
year 1986, the average monthly collection received by. states for
interstate cases was lower by about $66, or 37 percent;-than the
average monthly collection for all cases. This may be a
function of the uniqueness of interstate cases, the reliability
of the caseload and collection data, the processes used in
Carious states, or other factors. During our continuing work
for this Subcommittee we plan to examine the reasons for this
disparity.

BACKGROUND

Noting that little progress has been made regarding the
problems of interstate child support enforcement despite more
than a quarter of a century of grappling with the issue through
a host of commissions, studies, and other initiatives, this
Subcommittee asked GAO to review the current status of the
program and provide information in two stages. During the
first stage we have been focusing on defining the nature and
extent of problems associated with interstate child support. In
the second stage of our work we intend to further define the
problems and then focus on identifying potential improvements to
facilitate enforcement.

To date, we have (1) collected and analyzed program data
and officials' views on interstate problems from the 54 states'
and jurisdictions' child support agencies, primarily through a
mail questionnaire, (2) collected and analyzed program data from
OCSE, (3) obtained views of OCSE officials and representatives
of 10 national organizations with interest in child support, and
(4) reviewed and synthesized studies of interstate enforcement.

In April 1987 we reported on the results of our study of
paternity and support orders.2 We attempted to determine
whether states' efforts to carry out these two activities were
adequate and whether data compiled on these activities were
sufficient and reliable for program oversight. To make our
assessment we analyzed 806 randomly selected cases at 8 local
child support agencies in 4 states.

IA list of GAO reports and testimony on child support
is attached.

2CHILD SUPPORT: Need to Improve Efforts to Identify Fathers
and Obtain Support Orders (GAO/HRD-87-37, April 30, 1987).

1

(*) '
4- CA'
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OBSERVATIONS

Of the many aspects of program design and-management, our
recent work focused on identifying problems in establishing
paternity and support orders and in processing interstate cases.
The problems indicated by our work include federal and state
agencies:

-- Inability to treat cases consistently and in
a timely manner due to inadequate case
mahagement:

Inability to provide adequate program
oversight due to unreliable program data.

Inability to properly assess program
effectivness due to the,lack of adequate
tools to measure performance.

In addition, in defining interstate problems 4e have identified
barriers, such as lack of automation of state programs, which
have affected enforcemCnt of interstate cases.

Need'for Better Case Management

Our work indicates states lack adequate case tracking and
monitoring systems. In our April 1987 report we concluded:that
insufficient case tracking and monitoring contributed to some
cases not being opened by states' child support agencies when
referred by states' AFDC agencies; some cases being prematurely
closed; and some cases going unattended for 6 months or longer.
As a result, paternity was not established and/or support orders
were not obtained when needed in 42 percent of the AFDC cases we
sampled.

We recommended that HHS require OCSE, as part of its
oversight responsibility, to provide guidance and assist states
in developing case tracking and monitoring systems for local
agencies to ensure that cases do not go unattended and that
efforts to determine paternity and obtain support orders are
adequate. Commenting on our report, HHS said that OCSE has
provided funds and guidance to states to implement automated
systems which should facilitate case tracking. On February 9,
1S88, OCSE reported to the HHS Inspector General that
regulations that include case closure criteria and revised audit
procedures to prevent premature closure are scheduled for
publication in fiscal year 1988. This action, HHS said, should
help encourage states to track cases.

Our current work also indicates a need for better tracking
and monitoring of interstate cases. Not all cases sent from one
state to another go through state child support agencies, and
there is no central location for tracking interstate cases in
over one-third of the states. OCSE has published proposed
regulations which it believes will improve states' ability to
track interstate cases by requiring incoming child support cases
from other states to be processed through a state-level central
registry.

Need for Better
Program Information

In our April 1987 report we concluded that program data
OCSE obtained from the states and reported to the Congress did
not provide an accurate and complete picture of program
operations to enable the Congress or others to properly assess
program performance. HHS noted in its comments on our report
that corrective action was underway in several states to
eliminate data problems identified by OCSE auditors.

2
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Nonetheless,;_ ngoing work also raises questions about
the reliability and'usefulness of available caseload and
collection data. OCSE officials told us they have reservations
about the reliability of the data reported by states. In its
most recent report to the Congress 'for fiscal year 1986, OCSE
indicated that data reported by states were Incomplete and
inconsistent. Similarly, 4 state child-support agencies
responding to our questionnaire told us their interstate
caseload data were not complete because all cases are not
tracked through these agencies. Nine states told us their
interstate caseload date'were not reliable, and 12 other states
did not provide interstate caseload data for a variety of
reasons. For ezample,one state said providing such data would
require surveying 92 counties.

Need for performance Standards-

The Social Security Act requires OCSE to establish
standards to assure that state child support programs are
effective. Our work has shown that while federal standards are
used to.sassess states' collection performance, there are no
standards (such as case processing time) to assess how
effectively agencies locate parents, determine paternity, or
obtain and enforce support orders. In response to our
questionnaire, states reported that when they refer cases to
other states, case processing takes almost.6 months longer, on
average, than for all cases in general. Without case processing
time standards, OCSE's-ability to assess the effectiveness of
states' performance of these activities is limited.

We recommended in our April 1987 report that HHS direct
OCSE to develop performance standards for establishing paternity
and obtaining support orders. HHS advised us that OCSE plans to
develop performance standards for paternity establishment. HAS
also said OCSE regularly assesses the effectiveness of agencies'
paternity establishment and support order development through
comprehensive performtace-based audits performed at least
triennially, as required by the 1984 Child Support Enforcement
Amendments. However, as discussed in our report, compliance
with the audit requirements of the amendments will not measure
effectiveness of activities other than collections, and we
continue to believe performance standards for such other
activities as paternity determinations are needed.

Barriers to Interstate
Support

As part of'our ongoing work we asked state vhild support
agencies and 10 national organizations interested in child
support to identify barriers to interstate child support
collections. Among the barriers most frequently identified as
greatly affecting states' ability to collect interstate child
support payments were lack of automation within states,
different policies and procedures among states, and lack of
staff.

Automation

Fewer than half the states have automated their case
tracking systems for use in all child support enforcement
activities, from locating parents to making collections. An
analysis O! states' questionnaire responses indicated that
states with\automated systems generally process cases faster and
more effectively than states that are not automated.

Different state policies
and procedures

States use various practices and procedures to perform such
child support activities as establishing paternity, obtaining

3
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srpport orders, and collecting support. -The practices and
procedures used vary depending on legal options available and
case circumstances. -Jpor example, many states have "long-arm"
laws, through which onv state can pursue child support
enforcement in another state without referring the case to the
other state. However, the provisions,and conditions under which
such laws can be used vary. In addition, all states have
adopted some form of the Uniform Reciprocal Enforcement of
Support Act, which is modal legislation through which one state
can pursue child support enforcement in another state through
recipotity. However, there are several versions of this act,
and states' procedures for pursuing child support enforcement
vary depending upon which version of the law was adopted by the
state.

During our continuing work we plan to visit selected states
and local child support offices to determine what practices and
procedures are used to pursue child support. Our objective will
be to identify ways to simplify procedures and elimina'e
barriers to interstate collections.

Adequate Staffing

During our paternity and support orders work, S of theli
local child support agencies we visited said they had
insufficient staff to perform certain tasks required by federal
regulations. we did not evaluate the adequacy of the agencies'
staff, but rather suggested that OCSE do so to ensure compliance
with federal regulations and law. HHS does not agree that OCSE
should audit state and local agency staff, and maintains that
ensuring sufficient staff is essentially the responsibility of
the state child support agency.

In summary, our work suggests that there continues to be
problems associated with -child support enforcement, regardless
of whether absent parents reside in or outside the state.
Provisions in the 1984 Child Support Enforcement Amendments
helped improve the program, but more needs to be done. Proposed
welfare reform legislation, such as H.R. 1720, if enacted,
should result in additional improvements. However, vigilant
monitoring and oversight of the program will continue to be
needed at the federal and state levels to ensure program
effectiveness and identify ways to improve program
implementation; Through our future work, we will continue our
efforts to identify ways to improve the program.

This concludes my statement. We would be happy to answer
any questions you or other Subcommittee members might have.

4



21

ATTACHMENT I

GAO REPORTS AND TESTIMONY ABLATED TO CdILD SUPPORT ENFORCEMENT

CHILD SUPPORT: Need to Improve Efforts to Identify Fathers and
Obtain Support Orders (GAO/HRD-87-37, Apr. 30, 1987)-

Letter report to the Administrator of the Family Support
Administration, (Observations on How the Office of Child'Support
Enforcement Could Better Help-States Efficiently Automate Their
Child Support Enforcement Programer (GAO/IMTEC Letter
B-221220, Feb. 20, 1987)

CHILD SUPPORT: States' Progress in Implementing the 1984
Amendments (GAO/HRD-87-11, Oct. 3, 1986)

CHILD SUPPORT: States' Implementation of the 1984 Child Support
Enforcement Amendments (GAO/BRD -86 -40BR,, Dec. 24, 1985)

U.S. CHILD SUPPORT: Needed Efforts Underway To Increase
Collections' From Absent Parents (GAO/HRD -85 -5, Oct. 30, 1984)

Child Support Collection Efforts For Non-AFDC Families (GAO/HRD
85 -3, Oct. 30, 1984)

Examination of Child Support Collection Activities (Testimony
before the Senate Finance Committee by Joseph F. Delfico, HRD -
Jan.'24, 1984)

Wisconsin's Aid-to Families With Dependent Children and Child
Support Enforcement Programs-could Be Improved (HRD -78-130, June
22, 1978)

New Child Support Legislation--Its Potential Impact And How To
Improve It (MWD- 76 -63, Apr. 5, 1976)
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Acting Chairman DOWNEY. Mr. Harris, why has it taken the
States so long to get programs in place. Other than the fact that
they have had to, implement laws, and that takes some time, what
examples, and what _lessons can we learn, so that if we send the
States additional guidelines or requirements it will not take them 4
years or 3 years to do things that we want done?

Mr. HARRIS.,Mr. Downey, I think first of all, you have to go back
to the effective date in the 1984 amendments which allowed States
an extended period of time to come into compliance, depending on
when their State legislatures met. In fact many States enacted the
legislation before the time limit in which they had to act.

Another aspect is when you look at the deficiencies that we
found in our audits for fiscal year 1984 and 1985, and that we are
finding, indeed, in subsequent audits, these are provisions that
were authorized in 1975paternity establishment, for example,
and location services. So it is a combination of things.

It is the need to enact new State legislation related to the 1984
amendments and the Bradley amendment, which came in 1986, but
it is also failure to effectively implement what has always been
part of the Federal child support enforcement program.

Acting Chairman DOWNEY. Your statement gives us some sense
that automation makes sense. How many of the States have imple-
mented automated data processing?

Mr. HARRIS. If I recall correctly, about 33 States have automa-
tion projects underway at this time. With enhanced Federal fund-
ing, 14 of those are quite far advanced in the development process.

What you find, looking across the country, is many States, or
counties within States, have some form of automation. They tended
to automate early on. They have some elements of the Program
automated, particularly the collection function, the financial distri-
bution.

What tends to be leaSt automated is the point that both GAO
and I have spoken aboutthe case tracking and monitoring. That
tends to be the weakest area in terms of automation.

Acting Chairman DOWNEY. Right. Why is that?
Mr. HARRIS. I think in some respects because it is the most com-

plex to automate, and it is a reflection of the organization of the
child support enforcement program.

What you have in child support enforcement is a variety of dif-
ferent organizations involved at the State level, and more impor-
tantly, at the local level, all of whom perform a portion of the over-
all job. Many are headed by independently elected officials, and it
is a matter of melding that all into an overall system and getting
people to work together.

The biggest barrier to automation has not been a technological
barrier. We are not talking about exotic kinds of automated sys-
tems. It has been getting all of the parties together and agreeing
on what is the nature of the system they want, and a system that

respectiveme.eds.
Acting Chairman DOWNEY. How many of the States are receiving

the 90-percent Federal match for developing automated systems?
Mr. HARRIS. As I say, I believe it is 33 at this point, but I will

supply further material for the record on that point.
-[The following was su bsequently-receivefl
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OCSE has approved automation plans for 36 States, with 90 percent Federal fund-
ing. These 36 States are in different phases of the automation process-14 States are
implementing their automation system, 9 States are transferring systems from
other States or developing their own system, and 13 States are in the process of
planning their automation projects.

Acting Chairman DOWNEY. I know that people do not like to do
this, but it is easier for us, in-times of Olympic challenges, to think
in terms of gold and silver and bronze.

If we were going toawarct a gold medal to States for doing a good
job in following the 1984 enforcement, who would you give a gold
medal to? Who would be the recipients?

Mr. HARRIS. I think that States like Iowa, Indiana, and New
Jersey are leaders in terms of the effectiveness of their child sup-
port programs, the efficiency with which they are operated, and
the attention that they paid to implementation of the 1984 Amend-
ments.

I would also say that all of the States which are doing a good job
also recognize that they have a much longer way to go, and that is
one of the characteristics, in fact, of the better performing States.

Acting Chairman DOWNEY. Who would receive the raspberry
awards? Who is just not doing a good job?

Mr. HARRIS. The jurisdiction that we are presently sitting in
would certainly be on that list, the District of Columbia. Although,
Imust say that certainly, quite recently, from the Mayor on down,
there has been an indication that the District is really beginning to
move to effectively implement the program.

Acting Chairman Dowxvz. All right. What about the States?
Mr. HARRIS. Arizona, West Virginia, and New York have a long

way to go, and some others.
Acting Chairman DowNEY. In the case of my own State, is that a

problem because of overlapping jurisdiction, size, number of the
caseload? What, in particular?

Mr. HARRIS. Caseload size may be part of it.
Acting Chairman DOWNEY. I'm going to be seeing my Governor

in an hour, so, maybe I can whisper in his ear that I would like the
program improved. What would I say to him?

Mr. HARRIS. In the jurisdictions which tend to do best in this pro-
gram, and it is true at the county level as well as at the State
level, there is a positive attitude and a commitment from the top,
and that commitment pervades the whole organization.

That commitment is then reflected in the management of the or-
ganization. I think in speaking to your Governor, it really is a
matter of his active and continuing personal interest in the pro-
gram.

This is a relatively small program which tends to get buried in a
much larger human services agency, and it is really a matter of
commitment from the highest levels of Government that is reflect-
ed in program performance.

Acting Chairman DOWNEY. Let me ask you something, and Mr.
Delfico, if you want to get in on any of this, please do, and then I
want to stop my questioning because there are other members of
the subcommittee who want to ask questions.
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From these interstate demonstration projects, what have we
learned in terms of the 1984 amendments? As I understand it,
some of them have been funded adequately.

Can you give us some lessons that we have learned?
Mr. HARRIS. Yes. We have basically funded two types of projects,

Mr. Downey. We have funded regional clearinghouses, and we have
learned enough there, in terms of the benefits of the location serv-
ices and case-tracking and monitoring, that we are moving to build
a national network that will perform' the same kinds of functions.

The other types of project that we have funded were really-man-
agement improvement projects that were designed to identify prob-
lems and come up with State-specific solutions The kinds of prob-
lems we uncovered were exactly the kinds of problems that Mr.
Delfico testified to.

We think we learned enough in those projects where States could
then pick up with the regular 68-percent matching money, in terms
of implementing those improvements.

Acting. Chairman DOWNEY. Mr. Delfico?
Mr. DELFICO. I was just going to mention that we are just getting

into the demo projects right now. We will probably have a full
report for you when we complete our work, but the most encourag-
ing part of it, from our view anyhow, is that there are four regional
automated networks that are a part of that demonstration project,
and as I pointed out, case processing and data bases are lacking in
this program.

If these four regional automated networks that are now being
demonstrated, using different approaches, can be developed at a
national level, I think it is a great step forward as far as program
management is concerned.

Acting Chairman DOWNEY. Let me ask you, hypothetically, about
the use of Federal courts for the purpose of enforcement of inter-
state cases.

Would that either be appr,,xiate, or feasible? I do not know the
constitutional questions that we would get into. Mr. Delfico men-
tionedI do riot know if you did, Mr. Harrisabout the long-arm
statutes being available in some States.

What if we made this a Federal right-of-action?
Mr. 'HARRIS. There is a provision in the child support statute, Mr.

Downey, which dates back to 1975, which does provide access to the
U.S. district courts.

I am only aware of one case that has actually been brought to
the U.S. district court, and it was successfully terminated.

By and large, the Federal courts have been very reluctant to get
involved in individual child support cases. We are talking about a
massive workload. Overall, in the child support system, the States
report 10.5 million cases for fiscal year 1987.

Acting Chairman DOWNEY. But it seems from your testimony,
and also that of Mr. Delfico's, that some States have appropriate
laws, have followed the Uniform Reciprocal Enforcement of Support
Act, and are still doing poorly.

Mr. HARRIS. Yes.
Acting Chairman DOWNEY. It might need some changing. But if

Congress were to express, as I suspect, their strong interest, bipar-
tisan interest, in seeing these cases moved forward, that it might

30
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be worth us looking and talking to members of the Judiciary Com-
mittee about that.

Let me ask you one final question. In terms of difficulty, which is
more difficult: establishing an order across State lines, or enforcing
,and collecting one?

Mr. HARRIS. I think establishment, clearly. The interstate pater-
nity case has really tended to be the rarity.

Mr. DELFICO. Our experience is exactly the same. I think it takes
roughlyaccording to our responses from the States anywhere
from 7 to 8 months to establish paternity, and maybe two or three
months to make collections. So we are talking about a factor of
four difference in the effort.

Acting Chairman DOWNEY. Let me ask you one question about
URESA. How many of the States have enacted it, do we know?

Mr..HAams. All States.
Acting Chairman DOWNEY. All States have enacted it?
Mr. HARRIS. Yes. The problem, though, Mr. Downey, is everyone

has a URESA statute, but it is a model law. It is promulgated by
the Commission on Uniform State Laws.

Acting Chairman DOWNEY. Right.
Mr. HARRIS. And not every State has adopted all of the provi-

sions of the model law, nor has every State adopted the same ver-
sion of URESA. There are two versions: one from 1950 and one
from 1968, both of which predate the Federal child support enforce-
ment program.

Acting Chairman DOWNEY. Well, given that reality it would
make some sense, maybe, for us to update it substantially, and
have the States pass it again, or do something that would im-
proveI mean, 1950 and 1968. There have been some dramatic
changes since that time.

Mr. HARRIS. Yes, and in fact the.final-interstate reg,tilations that
we published: really clarify the responsibilities of both
States in interstate actions. One of the difficulties today is that
States have not been using all of the remedies available.

There are remedies authorized in the 1984 amendments which
are outside URESA, which States have not been using, and which
would be very effective.

Acting Chairman DOWNEY. Thank you, gentlemen.
Mr. BROWN. Thank you, Mr. Chairman.
Mr. Harris, you gave some numbers that indicated promising

signs of progress in collections. A couple of questions.
You have given us the amount of money collected, but what por-

tion of total support called for by all orders was collected in 1984
and what portion was collected in 1987?

Mr. HARRIS. I can supply that for the record, Mr. Brown. I do not
have it, at hand.

[The following was subsequently received:]
States were not required to collect and provide this information until fiscal year

1986. In fiscal year 1986, out of the total (AFDC and non-AFDC) IV-D caseload of
9,723,890 cases, States reported collections on 1,525,551 cases, or a 15.7 percent rate.
In fiscal year 1987, out of a total reported caseload of 10,580,220, States reported
collections on 1,730,704, or a 16.4 percent rate.
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Mr. HARRIS. Let me give you one other measure, and that is basi-
cally the amount that was due, as reported by theStates, for fiscal
Year 1987versts thelmount that Was collected.

Those States which reported it collected about 23 percent of the
amount due. Better than $14 billion was due for 1987, and the
States, collected only about a quarter of that.

Mr. BROWN. Offhand, that sounds very dismal. Is it-your view
that most of this-money is collectable?

Mr.. HARRIS. Yes. I would certainly agree with the characteriza-
tion that it is dismal. While there has been some improvement in
performance, I think the figures also indicate that we have a ways
to go in terms of the collection potential in the program.

Clearly, we are never going to collect all of it, but we can certain-
ly do a lot better than 23 percent, or the levels of collection that we
have today.

Mr. BROWN. Is the problem that the support orders are too large
for the resources available to noncustodian parents, or is the prob-
lem simply refusal to pay?

Mr. . It is a variety of problems. In part you get back to
the issue of commitment and management within the agencies. In
many cases it is really that we are not doing as effective a manage-
ment job as we could. There is poor case tracking and monitoring.
There is poor use of available enforcement techniques. The process
flow within the agency is poor. States have adopted legislation im-
plemaiting the 1984 amendments but they have very complex leg-
islation. They could have simplified the process to a greater degree
than they have. It is lack of training, it is lack of procedures.

Clearly, there are some kinds of child support cases that are
always going to be difficult. The person who is continually moving
from job to job, and changing their identity; the self-employed

.person who is concealing assets=t :se,are.always goingAo be cliff":
cult cases' o deal with. But I think what is important is that tbise
are a small proportion, probably, of the total cases that we are
dealing with. If you can get the bulk of the cases into payment
status, you can then concentrate your i-c.sources on the truly diffi-
cult cases.

We do not have that situation today. We really have cases which
should be in collection status, but are not, It is not a matter of the
individual is deliberately hiding, it is a matter of the child support
agency that has not done the job that it should be doing, for a vari-
ety of reasons.

Mr. BROWN. Other than doing a better job of using our existing
tools, are there additional collection procedures that you think may
be helpful here?

Mr. HARRIS. I think the immediate wage withholding, which is
the bill passed by the House, and was a part of a number of bills,
will be an aid. I think even more importantly, the provision on
mandatory support guidelines is very important.

Child support enforcement is really a dual problem. It is one of
establishing and enforcing the support orders, and then the
amount of the order, and I think the general feeling today is that
orders are set too low, initially, and they are very infrequently re-
viewed for changes in circumstance.

So that you really have to deal with both aspects of the problem.
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Mr. BROWN. One last question. To what extent do States involve
private collection procedures and to what extent would that be
helpful?

Mr. HARRIS. I think it would be useful. We have certainly en-
couraged States to use credit bureaus, collection agencies, private-
sector resources, in general. Some do. Nebraska, for example, has a
very promising project underway with credit bureaus. A number of
other States have begun working with credit bureaus to basically
impair the credit rating of the obligor, which proves very helpful in
collecting child support.

A number of other things can be done. We have encouraged
agencies, and there is a project underway in Indianapolis, to use
the banking industry. Banks perform collection functions, and
what Marion County, has done is contract with a local bank to
handle the billing and up-front collection functions. The child sup-
port agency then focuses on those aspects of the program which
only it can do.

I think there is considerable potential in this program to make
better use of private sector resources.

Actin Chairman DOWNEY. Mrs. Kennelly.
Mrs. _LLY. Thank you, Mr. Chairman.
Mr. Harris, periodically, we hear complaints about the non-

AFDC cases, which claim that most people do not know that these
type of services are available in the State. What kinds of things do
you do to publicize the services available.

Mr. HARRIS. Yes, Mrs. Kennelly. We have tried to do things
along those lines. We did, at the time of enactment of the 1984
amendments, a series of public service announcements which were
widely shown.

We have produced.a handbook on.child.support.Anforcement-r.ril
have distriliiited well over' half a million copies nationally, both di-
rectly and through a variety of organizations.

One of the requirements of the 1984 amendments is for States to
publicize the availability of services. I think every State has done
something at this point in time. Clearly, the degree to which States
have, publicized the,availabilitypf. services -haR varied widely..Scme
hEive been µvery aggressive. Others have done the absolute mini-
mum.

Mrs. KENNELLY. Let me take this further, then. Many of the
things that you both said are not being done, like management of
caseloads. Are you able to provide technical assistance to the
States, to see if they can upgrade their services, and advise them
how to better handle their cases?

Mr. HARRIS. Yes. We have tried to provide technical assistance in
a variety of ways, both directly by Office of Child Support Enforce-
ment staff, and through contractors, so that technical assistance
and training assistance are available. We run extensive programs
to train State staff, but basically a train-the-trainer sort of ap-
proach.

But the basic responsibility is with the State child support
agency. The focus of accountability and stewardship in this pro-
gram is the designated State child support agency, and they really
need to play the leadership role in terms of implementing the 1984
amendments and carrying out the program in general.

88-249 0 - 88 - 2 .33
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Mrs. KENNELLY. So it really would seem a good deal of the prob-
lem is a lack of commitment on the part of the agencies, or is it
lack of commitment on the part of, say, the Governors to encourage
those appointed, or placed in positions of authority in this area?

Where do we drop off? We passed the 1984 amendments, you
passed corresponding regulations, and yet we see this dismal record
of compliance. What is the weak link?

Mr. HARRIf3: I think it is more the latter area you mentioned
than the former. One of the strengths of the child support program
is really the' edication of people working in this field.

Many people who have had child support problems themselves,
or whose family has had child support problems, work in this field
and are very interested in doing a good job. I think the commit-
ment problem is really at a ,higher level in many cases.

Again, we are talking al ,out. a program which is organizationally
fragmented, which is dependent for resources like data-processing
support and assistance in public affairs or public relations, on enti-
ties outside the child support agency. It involves interacting with
all three branches of Government, and it really is a matter of
strong leadership from elected officials.

Mrs. KENNELLY. I remember that we had a lengthy discussion on
whether to have the 90-percent match for automation, and how it
is decided that lack of automation is a part of the problem. So our
even giving 90 percent does not seem to encourage as much as we
had hoped it would.

Mr. sais. That is true. Even though the 90-percent money has
been available since 1981, we still have States which have not sub-
initted proposals to use the 90-percent money.

And again, it gets back to basically turf questions. It is a matter
gettingeverybody together, and.azreeing on a statewide-plan.
Mrs. KENNELLY. I was a secretary of State. I know exactly what

you mean, yes. And it is all tied up into the intricacies of the State
itself.

Mr. HARRIS. Yes.
Mrs. KENNELLY. One last question. When you gave us these fig-

nres-on -the -20-percent increase in 1986, the $4 billionis that the
handful of good States that we always see which complying and
carrying out this program, giving us that improvement of collection
figures, or is it across the board?

Mr. HARRIS. It is not across the board, but I think that the 1984
amendments clearly have had an effect in terms of non-AFDC serv-
ices. There has been a much more rapid increase in nonwelfare col-
lections than in. AFDC collections.

I-think we are seeing a tremendous broadening of the non-AFDC
program. Prior to the 1984 amendments, literally a handful of
States accounted for almost two-thirds of non-AFDC collections.

Mrs. KENNELLY. But that is improving?
Mr. HARRIS. Yes, it has. The open question is, how m+ ^h of that

is a real increase in child support collections and child support
services, versus a folding into this program of collections which
were airetidy going through governmental agencies?

In other words, in a number of States, child support in non-
AFDC cases, particularly divorce situations, may have been paid
through a clerk of the court, for example, but that was not under
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of-the-Social-Sccurity'Act. The -State may now, -by state
law, for example, be calling those IV-D non-AFDC collections.

Mrs. KENNELLY. One, last question. Do you think that company
that you have hired to do this study will need the two years, and
we will have to wait 2 years for the results?

Mr. HARRIS. No. We have tried to structure the evaluation con-
tract so that we would be getting reports on specific segments of
the project.Much earlier.

I do not think anyone is going to sit still for 2 years for an eval-
uation _report.

Ws: KENNELLY: Thank you. Thank you, Mr. Chairman.
Acting Chairman DowNEY. Mr. Pease.
Mr. PEASE. Thank you, Mr. Chairman, and thank you, gentle-

men, for your testimony.
Like Mr. Downey, I will be meeting with my Governor later

today,also. I wonder if you could tell me what your experience is in
relation to my State of Ohio, so that I might whisper in his ear.

Mr. HARRIS. Ohioand I can get you the specificsfailed the
audit for fiscal year 1985. They failed in paternity establishment.
They failed in several other areas as well. In some performance pa-
rameters, Ohio does very well. In terms of the efficiency of their
collections, the percentage of AFDC recovered through child sup-
port collections, it has been very uneven.

The problem in many respects has been that the State agency
has been relatively weak; individual counties have varied consider-
ably in their child support program. The Ohio legislature enacted
legislation in its last sessionit was effective I believe the begin-ning of this yearwhich strengthens the organizational focus of
the program considerably.

The counties, for example, had to designate a single child sup-
port agency for each county, and the counties vary, in terms of who
they designated. Ohio has gone to immediate wage withholding,
but I think many of the problems in Ohio are really management
problems. As I say, it is really a matter of strong leadership from
the Statein terms of the overall program.

Within the State, I am sure some of the major urban counties
are the ones where there have been problems.

Mr. PEASE. I remember from my service a decade or so ago in the
State legislature that there is more power at the county level than
one would expect. The. State government level is relatively weak.

Is that a common arrangement in other States, or is it fairly un-
usual?

Mr. HARRIS. No, it is a very mixed picture, Mr. Pease. It really
varies significantly from State to State. There are certainly other
States where the real power in the program is at the county level
rather than at the State level.

And that, again, accounts for the problems in terms of delays in
automation. _I -mean inforniation_is_pywerand in-some caws-coun-
ties would rather not see a strong State agency.

Mr. PEASE. Just one other question. As we talk about strengthen-
ing ,this program, has it 'been cost-effective? it costs a certain
amount of money to do these things, but presumably, as we estab-
lish paternity and collect more money, we save money on ADC.

Can you tell me what the tradeoff is there?
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Mr. HARRIS: Yes. Overall, in 1987, we collected $3.68 per dollar of
administrative cost, the collections-to-cost ratio. It vanes consider-
ably between AFDC and non-AFDC. It is $1.28 in collections per
dollar of administrative cost for AFDC. It is $2.40 per dollar of ad-
ministrative cost for- non-AFDC.

In terms of the payoff to the taxpayer, the program saves money.
There is a direct savings to the taxpayer in 1987 of about $26 mil-
lion, and it is split in a very distinct way.

State and local,government made a profit of 'about $350 million
and the Federal Government lost $325 million, and that is really a
function of the financial structure of this program.

The program is very generously funded. It was designed that way
ias an inducement to encourage States and counties to develop child

support programs. One of the effects of that is it encourages people
to collect child support because they can,riaake money.

By the same token, in some respects, it `_is so easy to make money
that you can do a fairly mediocre job and make money for
your jurisdiction.

Mr. PEASE. Well, AFDC is a program funded by the Federal Gov-
ernment and by the States, and-I guess what you are telling me is
that the savings in AFDC are split between the two, but the cost of

iadministration is borne more heavily by the Federal Government
than by the States. Is that an accurate summary?

Mr. }Dams. Yes. The AFDC collections, after payment of the $50
disregard, are split between the Federal and State Governments in
the same fashion as the AFDC grants.

The Federal Government, though, then pays 100 percent of in-
centive payments to the States, and 68 percent of ongoing adminis-
trative costs.

The States earned -revenue from child support enforcement of
about $663 million in fiscal year 1987. That $350 million figure is
net of their share of expenses.

Mr. PEAsE. We have been told that as we look toward next year,
and the year after that, and the year after that, the Federal budget
deficits are going to continue, and it will make it very difficult for
Us-to enact ri new program.

I think we are all going to be under pressure as we d. .sign pro-
grams, either new ones or strengthening of old ones, to make them
revenue-neutral.

Can you suggest a way that we could further strengthen these
child support enforcement laws in a way that would be revenue-
neutral in terms of the Federal Government?

Mr. HARRIS. Under the existing legislative structure, the way the
Federal Government benefits most is by increasing the effective-
ness and the efficiency of the program.

The more effective and efficient the program is, the better off the
Federal Government fares. It takes a significant increase in effec-
tiveriege and .efficiency for the Federal Government to break even,
again because of the way-th-eyntETerif Ifni is structured.

Mr. PEASE. Could we change the mix, somehow or other, so that
the -Federal Goverranent gets little more net revenue and the
States a little less net revenue?

Mr. HARRIS. It would require a statutory change. And there is a
tradeoff in terms of to what extent is it valid today that State and
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local governments have to have a significant direct financial return
from this program in order to run it.

That clearly is a strong selling point for this program, not only
that there is a large financial benefit, but that there are no strings
attached to the money. State and local governments can use their
share of the AFDC collections and the Federal ,incentive payments
for any purpose that they-wish.

Mr.--PxAsx. Thank you very much.
Acting Chairman DOWNEY. Mr. Andrews.
Mr. Arnntiws.(Thank you, Mr. Chairman.
Just to sum up, I'd like to ask both of you to try to make a little

policy here.
The implementation of the amendments really, I think, concerns

all of us on the committee in the inconsistencies between States
which are very curious to me. For example, in 1986, Michigan,
which has about half the population of New York State, located
several thousand more absent parents than New York was able to
do.

Alabama, in 1986, collected 21 percent of its AFDC grants
through child support-enforcement, while California collected only
6 percent, 6 percent. I mean that's just outrageous.

In terms of thinking about policy specifics, give us your thoughts
about what we could do to cnge these numbers, to make them
more consistent. And you've touched on somein response to Mrs.
Kennelly's questions but if you can, for just a moment, enumerate
for us four or five, six or seven specific suggestions that yoti think
the Congress should.do.

Mr. DiLFICO. That's a tall order. But I think what you have to
start off with is the fact that with a Federal-State program like
this, you're going to have disparities in performance among States.
Every Federal-State program we've audited has a similar problem.

The other issue you have to deal with is that the Stateshistori-
cally' anyhowwant to control family law. And the more we talk
about standardizing the program, the more we tend to think about
federalizing it. And you'sre really got a tough issue there to deal
with.

The -third issue that- vouldcencern us from our standpoint
that you'd probably have to develop better oversight at the Federal
level to reduce performance disparities. Oversight at the Federal
level again is a function of the philosophy of the particular admin-
istration in power, whether they want to get involved in State ad-
ministered programs, or whether they want to.back off and let the
States run the programs themselves.

So these are three amorphous areas that I think, you'd have to
really dearwith before you develop policy in-that-area.

A fourth one is I'm not sure how far you can go in increasing
collectiOns from the population that now makes up the absent
parent population, although I agree with Mr. Harris there is more
that can be done. If you collect 25 percent of what's owed today,
moreover, I don't know if you necessarily can collect 50 percent by
changing the program's processes and procedures. The demograph-
ic53..are_such_that today,the kind of person who owes child support
may not be as able to pay it. If you look back 10 yearaat- the ages
and types of persons that were- in the child support program, or
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owed Child support, I think you may find ability-to-pay differences
compared to today's absent parent's. Those factors also would have
to be considered, I think, before you develop policy in this area.

Mr. ANDREWS. Let me just make a point. One of the things that
is abio pretty stark is the different sizes of staffs, caseloads vis-a-vis
number of staff people.

_to work in the district attorney's office in_Harris County
in Houston, a big urban area, and no one that workedzin the DA's
office wanted to deal with child support. That was the bottom
runner. You were the worst in-the room if you walk-ei::-into the
courtroom with stacks of files to try to enforce child support cases.

And our policies in a big urban area and in fast growing areas
like llouston, suffered greatly because of that. States like Utah
have a much greater ratio, 130 cases per employee. For South Caro-
lina, 900 cases per case worker. They can't do the job if they have
900 to 1,000 cases to look after.

Should we look at setting some kind of employment standards
vis-a-vis incentives to encourage States like South Carolina and
Texasincidentally, we've gotten better in Texasbut encourage
those States to increase that ratio?

DELFICO. We made apoiriCui both our reports, the one that
we'll be issuing and the earlier on,that standards are needed at
State and local levels for case proc:e.sing, caseloads, things like
that.

Mr. ANDREWS. Well, how do you enforce those standards?
Mr. DELIICO. I think the States will have to enforce them at pro'

gram operating level. We haven't fully thought-through the-prob-
lem yet, particularly with the interstate issue. But there is quite a
disparity in case processing times, which may be a function of such
factors as caseloads or the court system:

But without some standards, even short of fully engineered
standards, you don't know who is performing well, who isn't, and
why.. Concurrently it may take 8 months for Arizona to process pa-
ternity and only 2 months for New York, but I -couldn't fill- you
exactly why. Standards may help us identify, for example, that
they're overloaded in Arizona, or that New York simply has a
better, more efficient process.

Mr. HARIUS. Mr. Andrews, if I may comment. I think we're cer-
tainly in agreement with GAO in terms of the whole area of per-
formance standards. In fact, we now have in the clearance process
performance standards for child support operations to augment the
kinds of things that I described in my opening statement.

You've= also touched upon, based on your own experiences in the
district attorney's office, ene of the problems in this program in
"terms of ho* do you motivate the elected district attorney.

Clearly what you recount is not unique. The child support pro-
gram in too many places is either the training ground or the dump-

ground in the district attorney's or the State attorney's office.
ANDREWS. Well, I think you motivate them by carrots and

sticks, by incentives and sanctions, and those that perform best,
they get the best. And they get more assistance from the-Federal
Government. That gets the attention of a local district attorney
that's trying to handle his budget.

I think that's what we really want to try to look at.
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Those are things that we can do that are specific, and that's
really what I'm asking here. I think that that's an area where
committee can go back and look to see what kin'. ^f incentives we
can give where it will catch the eye of a local distiict attorney.

Mr. HARRIS. I think a cardinal tenet has to be,,in getting back to
some of the discussion with Mr. Pease, you have to Ztelate funding
to performance, not just in terns of what's being spent on the pro-
gram, but what it is that you're achieving. And we are trying to do
that in the audit area, for example. We are relating, increasingly
imposition of the audit penalty to the nature of the performance
that's being realized.

We'i-e also trying to do a variety of things to get peoPle's atten-
tion,. the people who provide the resources at the local level. Staff-
ing is a problem in some jurisdictions. But we also have the full-
time equivalent-of 29,300 State and local employees working in this
program. There'sbeen a 26- percent increase since the 1984 amend-
ments were enacted. In other jurisdictions, they may have enough
staff but they don't have procedures, their training is inadequate,
or their case flow is far too complex, or management is just poor.
So it's not just the question of staffing.

Mr. ANDREWS. Mr. Chairman, I have a statement for the record.
I'll be happy to read it for the chairman if you'd like to hear it.

Acting Chairman DOWNEY. Oh, no. We'd be happy to accept it.
Mr. ANDREWS. With the Chair's permission, I'll insert it into the

record.
Acting Chairman DOWNEY. I thank the gentleman.
[The statement of Mr. Andrews follows:]

OPINING STATE/MT Or CONCUSS/LAN MICHAEL A. ANDRICWS

Mr. Chairman, I am pleased that you have convened these hearings on child sup-
port enforcement. Few issues are move important to the Nation's children than this
one. More than half of the children born today will live with only one parent for
part of their life before they reach age 18.

In H.R. 1720, the Family Welfare Reform Act., which was passed by 'the House last
vear,-we are moving toward an automatic system of child support tayments. The
bill requiree all States to adopt immediate wage withholding laws that Texas and
Massachusetts have successfully implemented. This means that all chRdren with
employed parents will have the security of a legal system that ensures reicht: child
support payments.

support saforament, is our first and, perhaps, our best weapon in the battle
against poverty. Three out of four welfare cases begin due to a divorce, separation,
or the birth of a child out of wedlock. Our welfare system should start with the
belief that both parents must bear the responsibility for raising the childern. Only if
they are unable should the Government offer assistance.

These hearings will live us chance to reflect on the past and the future of child
support enforcement. The 1984 amendments have made a significant improvement
in child support collections. In a 2-year period, from 1984 to 1986, collections im-
proved by 37 percent. Most of the success was in locating absent parents and estab-
lishing child support orders.

An area that has not similarly improved is paternity establishment. During the
same 2-year period, paternity establishments increased by only 11 percent. This is
unfortunate because identifying the father of a child is, of course, essential for sup-
port over the long run.

Paternity establishment is a more expensive child support enforcement tool. The
benefits from collections do not catch up to the costs for about 3 years. I hope to
learn from theee hearings if our policies are far-sighted by adequately encouraging
paternity establishment.

Amther area of concern of mine is the financial incentives that States receive for
the coOection of child support. States like Texas that collect a high proportion of
child support on behalf of other States are penalized because they do not receive
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incentives for much of their interstate collection. These states are inhibited by a cap
on non-AFDC payments. In addition, this cap discourages nonAFDC collections.

We have a great deal of work to do in the area of child support enforcement, and
I sin looking forward to the help that the witnesses at these hearings can provide.

Acting Chairman DOWNEY. Mr. Harris, I want to talk a little bit
to you about performance standards which you touched upon, be-
cause in page 5 of the GAO report, they say in the last paragraph,

However, as discussed in our report, compliance with' audit requirements of the
amendments will not measure effectiveness of activities other than collections, and
we continuo to believe performance standards for such other activities as pertain to
these determinations are needed.

And-you-don't disagree with that?
Mr.,Haaals. I would disagree that the audit only measures collec-

tions.'We do look across the board in terms of program perform-
ance.

Let me indicate, Mr. Downey, what the audit standard was for
those States that failed. It is a case action standard. It is that you
take an action in at least 75 percent of your cases. We're not
saying that you establish paternity in. 75 percent of your cases.
We're saying you took an action towards establishing paternity,
and with that kind of standard, we had 19 States fail.

Mr. Daum°. I just want to respond. The standards we're particu-
larly concerned about are processing time standards to start with. I
don't think that much has been done in that area for good reason
in one aspect.

Ms. KENNELLY. Excuse me, I didn't hear.
Mr. Dieurico. Case processing timefor example, how long it

takes jub-t establish-and process-patenvity.
The courts are involved, which are outside the direct control of

State and local agencies. But I think more cat be done to loot: at
what it takes to expeditiously process cases to the point where the
courts enter the picture.

If you combine that problem with the current need for much
better case tracking,,you have some fundamental roadblocks to ef-
feCtive program operations. Those two things, I think, are just very
fundamental to child support operations at the State and local
levels.

Mr. HARRIS. Let me just disagree on one point And we are in
agreement in terms of the need for case processing standards. And
that is inherent in the regulation that I mentioned, which is under
development. We are talking case processing standards.

But addressing the point that it's in the courts and it's not under
the control of the child support agency, I think one of the problems
is the States have to designate a single and separate agency at the
State level which is responsible for the operation of this program.
In far too many instances, that agency has not been doing its job in
terms of oversight, monitoring, managing the contracts or coopera-
tive agreements that it has with clerks of the court, district attor-
neys' offices, and a variety of other people. You really need the
strength of that management. Whether they perform the function
themselvesnr not is _immaterial. The StateIV-D agency is respon-
sible for the Operation of the child support program.

Acting Chairman DOWNEY. Mr. Harris, before you leave today,
and before the end of this year, what I'd like you to do, and I'll talk
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to your boss and we'll write a letter to your boss about this, we
want you to develop for us a set of standards, and we will grade the
States. We may not be able to provide the money, but we can pro-
vide them a lot of good or bad publicity by the end of this year. We
will grade States and say who's doing a good job and who isn't
doing a good job. Believe me, politicians like good news and they
disdain bad news, especially around election time. Bad news about
this program. come as a great revelation to a Governor seeking
reelection.

I can assure you that they will pay far more attention when a
committee of the Congress or an agency of the Federal Government
has decided who's a winner and who's a loser. We will do that this
year, afidive Sure-that-if we 'have to pass a -law to-do it
we'll do that on the suspension calendar.

I hope we don't have to do that. If there's an understanding be-
tween our staffs of what the criteria are, we will do our own rating.

Let me say first to you, Mr. Delfico, we appreciate the work you
have done, and to-you, Mr. Harris, it is a privilege to hear you tes-
tify. Your grasp of this area is something that I find truly awe-
some. And it is a pleaSure to have a person who is involved in Gov-
ernment to come and testify as you have.

Thank you both for coining here today.
Mr. HARRIS. Thank you, Mr. Downey.
Mr. DELFICO. Thank you.
Acting Chairman DOWNEY. The committee will next hear from

another panel, the Women's Legal Defense Fund, Diane Dodson;
the National Organization of Women Legal Defense and Education
Fund, Sally Goldfarb; the Evergreen Legal Services, Seattle, WA,
Debra Perluss; and the New York State Commission on Child Sup-
port, Judy Reichler, director.

In the order I introduced you, if we would begin first with Ms.
Dodson.

STATEMENT OF G. DIANE DODSON, SPECIAL COUNSEL FOR
FAMILY LAW AND POLICY, WOMEN'S LEGAL DEFENSE FUND

Ms. DODSON. How are you? I am Diane Dodson with the Women's
Legal Defense Fund. And, Congressman Downey and.Mrs.:Kenneln
ly, I am delighted to be able to be here today to testify on behalf of
the Women's Legal Defense Fund.

The Women's Legal Defense Fund is a tax exempt, not for profit
membership organization, started in 1971 by feminist lawyers in
Washington, DC to advance women's rights under thelaw.

The organization was an active supporter of the 1984 amend-
ments. We have been providing technical assistance and informa-
tion to States and advocacy groups since they were passed. We also
work with, the local child support effort in the District of Columbia,
and answer several thousand telephone calls a year from this local
metropolitan area from people who have individual problems. And
so we hear a great deal about the nitty-gritty of the child support
system here in this local area.

In addition, we have had lawyers who have worked with various
linds,of,courtcases_dealipff-with-rhild ::11pr.-ert
our loaal trial couis to the Supreme Court. This has given us a
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good vantage point on the 1984 amendments. We are happy to be
able to share our ooservations with you.

'We -kew-coming back to three points that we think have to be
covered if there is going to be full enforcement of child support and
full collection: That all support orders have tobe paid in full; that
support awards have to be increased to a fair level, and that all
custodians and minor children who wish support awards must be
able to obtain 'them. We believe that the 1984 amendments were
structured-to deal with each of these, albeit not eqUally.

Clearly, the-centerpiece -was the mandates for new remedies for
enforcement but, in addition, the mandate for child support guide-
lines was intended to deal with fair award levels and eliminating
the paternity statutes of -limitation and requiring that there be
public education With respect to child Support services were cen,
tainly designed to extend the program to new cases and see that
additional cases were brought into the system and orders obtained.

Despite these amendments, we believe that the promise of these
amendments has not yet been met. We, do believe that almost all of
the States have met and acted rather quickly to put in place the
basic legal infrastructure that was needed to come into compliance
with this and that now all but a handful of States have adopt-
ed child support guidelines by this past-October. Yet we still have
not seen significantly increased dollars in the hands of custodial
parents and their children as a result of these orders. Nor have we
seen dramatic increases iu the number of families that have orders
at all.

So what are the major causes of these failures as we see them so
far? First, and I think this is a little bit difficult to quantify, States,
in general, have failed to infuse the system with the initial invest-
ment of new resources that were necessary to permit obtaining
orders in significant numbers of new cases, increasing award levels
in old cases, and enforcing unpaid obligations in old cases.

As I go through a couple of these points, I will indicate the mag-
nitude, of the investment of additional resources that I think is nec-
essary.

I think we also have to keep in mind that the States have-been,
it- effect, asked to do this- at a point when Federal funding was
being cut back. There have been the Gramm-Rudman_threats hang-
ing over the States. There have been losses of Federal funding in
other programs. But, in-general, I don't think that States have re-
invested in their child support systems all the savings they have
realized, and that the level of resources that are required to
expand the programs significantly have:not gone in.

Second, there's been an enormous problem in automating State
child support systems, which I will speak about in somewhat more
detail. Some agencies have failed to develop detailed procedures
needed to implement the new statutes, although they passed the
statutes to begin with. We believe that many State and local agen-
cies are understaffed and not operating with adequate performance
standards. Local front-line staff often have not been trained in the
,TIPW-11WIACAUrfr.;

States have failed to systematize their absent parent location
procedures needed to establish new orders and enforce old ones.
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Finally, an issue that is of great concern to us is that child sup-
port guidelines still do not provide high enough awards to ensure
that there is an end to the disparity in living standards between
custodians and children on the one hand and non-custodians on the
other.

Probably the centerpiece of- the 1984 amendments was the re-
quirement that States institute income Withholding in their IV-D
cases after cases fell into arrears by a month. And indeed, they

rea:sraltion to cases outside the IV-D system so that there have
the necessary legislation to do that and have extended that

been benefits beyond just the IV-D caseload.
It has been our impression 'by and large that the States have

been utterly unable to institute withholding at the time they are
supposed to. The concept of sending out a notice of withholding on
the day-theorder becomes in-arrears by-30 days is almost nonexist-
ent. I can't say it's nonexistent, but in talking with many, many
people in many, many States, this is a recurrent theme that we
hear constantly. The delays seem to be measured in months and
years and- not in days. We're not talking about that it gets done 3
days later, we're talking about much later that it gets done.

We believe that one of the key reasons that this has happened is
that the States have been unable to automate. There seem to have
been very serious Federal problems in this area.

As you are aware, Congress provided 90 percent Federal funding
for States to use in automating their child support systems. Howev-
er, there have been enormous delays in getting that funding ap-
proved. We understand that there are 30 to 38 States still in this
Federal approval process. They clearly have not come out the other
end with automated systems. There have been delays in the Feder-
al Government issuing guidelines for automated systems. In many
other programs, the Federal Government certifies certain computer
or automatic data processing systems, indicating that they were ap-
proved and that States can simply buy them off the shelf, if you
will, and use them. There are no such certified systems in this pro-
gram. Instead, the States are going through a very detailed approv-
al process that seems to involve three, four, and even five times of
coining back for approval with each step along the way. There have
been enormous delays that are due in part to the method the Fed-
eral Government has used to supervise this program, as well as
delays on the part of the States.

So, certainly, loosening the funding and the procedures for get-
ting these States to automate will be key to making it possible to
collect the support that is due.

Just by way of example, I would just mention that GCSE's most
recent annual report indicated that in fiscal 1986, payments were
collected -on just under half of all orders for current support that
were in their caseload. That means that even with these new sys-
tems, we're getting collections in under half the cases, or were still
in fiscal 1986.

There are additional problems. Locatiownroblema_
92.:eat-diffictsities. In---,-zi--4ity'atses Nave failed to develop de-
tailed new procedures for implementing the new remedies. Legisla-
tion was passed but the States have not gotten the procedures
down to an operational level and have not trained local workers.
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There has been a repeated theme around the country: front-line
local workers either are not trained in the new procedures or have
not learned or been directed which procedures to use in which
kinds of situations. Getting it actually m place at the front line has
remained `a very serious problem.

In addition, interstate income withholding.remains an enormous
problem. We are under the impression that it happens almost not
at all. Again I may be slightly overstating it, but its our impression
that it is extremely-difficult for States to get responses from other
States when withholding is requested, and few States send out
many- requests for interstate withholding.

One .State .adniinistrator told-me- recently- that she resorts to
having State legislators write pleas to elected officials -in other
States, begging to have income withholding instituted in particular
interstate cases. That was the only method she had found effective
for actually getting responses back from the other States. There is
clearly not a functioning system when you have to resort to that
kind of personal plea to get this in place.

I would like to turn for a minute to the question of child support
award levels. All but a handful of States did adopt child support
guidelines by last fall as mandated by the 1984 amendments. We
believe that they will work a significant increase in child support
award levels over what awards were on average. We don't know
how much increase there will be over what the new awards had
been for example a year before.

We also believe that uniformity in award levels for similarly sit-
uated families will be improved with these guidelines. But I would
like to call your attention for a minute to some of the problems
that this committee pointed out in the committee report to this leg-
islation in 1984 and that I think we had all hoped would be ad-
dressed. I am afraid I have to tell you they have not been adequate-
ly dealt with by the guidelines that were adopted.

The committee report said that several studies had found that
the economic position of noncustodial parents actually improves
after divorce, while that of custodial parents and their children de-
clined substantially in terms of what their income could provide in
relation to their needs, even when child support is paid. When sup-
port obligations go unpaid, the difference in postdivorce standards
of living was even more striking. Similarly, studies had found that
the amount of the support obligation established by courts or ad-
ministrative tribunals bear little relation to obligors ability to pay,
and generally represent a lower percentage of obligors' income, the
higher that income is.

I'm sorry to report that the guidelines that have been adopted,
while increasing award levels, simply have not acted to end the dis-
parity in living standards between children and their noncustodial
parents.

In addition, I think it's fair to say that under the guidelines
adopted_by_mpnv States,1,thincorria-fathers are-requested-16 Pay
far lower percentages oi their income in child support than are low
income fathers. In fact, interestingly enough, the model for child
support guidelines developed under ME's contract for providing
techiiiCal assistance to the State was specifically designed in a way
that mandates that high income fathers- would pay significantly
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lower percentages of their incomes in child support than low
income fathers, and does not end this disparity in living standards.

Close to half the States adopted the model developed by the
OCSE contract That contract and,the guidelines model developed
under it'specifically did not meet the standards set out by this com-
mittee. The guidelmes that resulted from the model have not done
so either. This remains of great concern to us, because we feel that
both of those are important concerns.

'I will also point out that these new award levels are not going to
keep awards high enough unless an updating process is put into
effect. 'Some sort of an updating process is very important. Howev-
er, on the resource level, I would like to point out that doing an

ting process in which updating was done every 2 years, and in
h hearings were requested in only 10 percent of cases, would

require an additional 485,000 hearings per year. Given that the
current level of establishing new orders is only a little over
700,000, that is a largeincrease in the number of proceedings.

Similarly, if you were to have one hearing in each old case, to
extend the new award levels to those cases and bring them up to
date, 68 percent more would be required, simply to get a new order
in each old case over a 4-year period. So you are already talking
about doubling the current number of hearings which would re-
quire much greater resources.

Finally, it was clear that one of Congress' concerns in 1984 was
to see that child support awards were obtained in all cases in the
current IV-D caseload, and to extend services in other cases.

Yet according to GCSE's most recent annual report, it appears
that the number of new cases established did not even keep track
with the increase in the caseload between 1984 and 1986.

The annual report indicates that the IV-D caseload grew from
7.9 million in fiscal 1984 to 95 million in fiscal 1986, an increase of
1.7 million cases, yet only 1.3 million new orders were established
during that sane time _period.. The- States were not even able to
keeli up with the increase, much less make a dent in the backlog.
Given that this most recent annual report indicated 9.7 million
current cases, but only 2.9 million orders for current supportand
I know that the statistics are somewhat different: some cases are
counted twice-because they are .in the interstate system--nonethe-
less, there is an enormous backlog of cases -in which no dent has
been made. The caseload has increased but there has been no dent
in the backlog. That may be true even though there have been ad-
ditional cases heard. There is an increase in numbers, but it simply
has not kept up.

I will reiterate what you have been hearing from others about
what we believe to be the importance of timeframes and perform-
ance standards.

The 1984 amendments imposed, if you will. a performance stend-
ard-in-the expedited process requirement that States have an expe-
dited process for handling those income withholding cases and for
handling new child support cases once they were in court.

And I believe- States have made -a good-faith- effort to meet the
time lines that HHS has promulgated. There are, however, no time
lines for bringing a case into the system, or for commencing that
legal action in the first place. You have regulated only a very small
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piece of ihis whole time line of obtaining an order, and collecting
on it.

There need to be much stricter performance standards and staff-
ing standar& on getting those cases into the IV-D system and then
getting them processed, on getting location activities carried out so
that a new order can be obtained in those cases. We are talking
about almost doubling the level of current hearings, if over the
-.eat 4 years you are going to bring all of the existing cases without
orders into the system with an order.

Again, we are talking about the necessity of a massive infusion
of resources over the next several years if we are to to accomplish
that purpose.

I will conclude there.
[The statement of Ms. Dodson follows:]
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Testimony of G. Diane Dodson
Special Counsel for Family Law and Policy

Women's Legal Defense Fnnd
On Implementation of the Child Support Enforcement

Amendments of 1984
Before the House-Committee on Ways and Means

Subcommittee on Public Assistance and Unemployment Compensation
February 23, 1988

Congresssman Downey and members of the House Subcommittee on
Public Assistance and Unemployment Compensation, I appreciate the
opportunity to testify before you today on behalf of the Women's
Legal Defense Fund on the implementation of. Child Support
Enforcement Amendments of 1984 and on what further might be done
to improve the collection of child support in this country.

The Women's Legal Defense Fund is a tax-exempt, not-for-
profit membership organization founded in :971 by a group of
feminist lawyers in Washington, D.C. to advance women's rights
under the law. WLDF supported the Child Support Enforcement
Amendments of 1984. Since their passage, WLDF has conducted a
national program-of providing information and technical
assistance to advocates seeking to improve the enforcement of
child support in their communities and to secure the adoption of
child support guidelines which provide fairly and adequately for
the support of children and which do that n a way that ensures
that parents fulfull their obligations to their children equally.
Moreover, the Women's Legal Defense Fund receives and answers
several thousand telephone calls each year from women in the
Washington, D.C. metropolitan area with qtestions about domestic
relations matters. A great any of these calls are from women
who are experiencing difficulty in obtaining adequate support for
their children. In addition, WLDF lawyers have worked
extensively with local courts and organize:tons on child support
issues, incruding implementation of the 19E4 Amendments.
These extended contacts have given WLDF an excellent vantage
point for observing the implementation of zne 1984 Amendments and
we are happy for this opportunity to share our observations and
to offer suggestions for improvements.

If the -1.nited States is to have a child support system which
meets its full potential three conditions :vast be met;

1) all support ordered to be paid must be collected;

2) support mcds must be increased to fair levels; and

3) -all custodials of-minor children who wish a support
award must be able to obtain one.

To some extent the 1984 Amendments addressed each of these
issues. To improve-enforcement of child support awards the
Amendments mandated a series of enforcement remedies and
mechanisms which had proved effective in states already using
them. Congress required states to adopt statewide child support
guidelines by October 1, 1987, to increase the level and the
uniformity of child support awards. To increase the number of
cases with child support awards, Congress required states to
extend their paternity statutes of _limitations_ to aae 18.
required states to engage in public awareness campaigns to inform
the public about their right to child support services, and
changed incentives to encourage adjudication of additional cases.

We will comment on each of these areas in turn and identify
some key problems in each area. Overall, however, it is our
impression that the promises of the 1984 Amendments have not yet
been met. Almost all states have passed the new legislation
needed to meet the requirements of the 1984 Amendments; all but a
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handful of states have adopted child support guidelines. Yet we
have not seen significantly increased dollars in the hands of
custodial parents and their children, nor have we seen dramatic
increases in the numbers of families with orders.

What aretbe major causes of this failure? They are
several:

- States in general have failed to infuse the system with
the initial investment of new resources necessary to
permit obtaining orders in significant numbers of new
cases, increasing award levels in old cases, and
Clorcing unpaid obligations in old cases; most states
seem to use savings obtained from child support
collections to fund AFDC benefits or to assist the
state treasury rather than using those funds to improve
child support services until an adequate level of
service is achieved. Obviously, this may be a result
of tight state budgets, state loss of federal funds,
and the continued threat of further loss of federal
'funds.
The process of automating state child support systems
remains .n a quagmire. It is. however, not possible tc
systematize withholding, location services, or other
major components of a child support system without
automating.
Many agencies have failed to develop the detailed
procedures_ necessary to implement the new statutes.
State and local IV-D agencies are understaffed and are
not operating under adequate performance standards;
local front-line staff have often not been trained in
the newly established procedures.
States have failed to systematize the 1 'ration
procedures needed to establish new orders and modifi
and enforce old ones effectively; delays in
establishing and enforcing orders only exacerbate
location problems.
Child support guidelines still do not provide for chili
support awards which are high enough to end the dis-
parity in living standards between custodians and
children on the one hand and nor. - custodians on the
other.

Income Withholding and other Mandated Enforcement Procedures

Probably the centerpiece of the Child Support Enforcement
Amendments of 1984 was the requirement that states institute
income withholding procedures in all IV-D cases as soon as
arrearages equal support due for one month and that some form of
income withholding be made available in all support cases,
regardless of whether the custodian was receiving IV-D services.
We are happy to report that virtually all states acted quickly tc
pass legislation meeting the federal income withholding
requirements and the other mandatory requirements of the
Amendments. While there are minor discrepancies from federal
requirements, on the whole the states have established the legal
infrastructure necessary for compliance. In most cases, states
chose to make income withholding and the tther new remedies,
except interstate income withholding, available on the same basis
to non-IV-D clients as to IV-D clients, so the benefits of new
remedies extend beyond the IV-D caseload.

However, it appears that the large majority of states have
been utterly unable; to institute income withholding in a timely
fashion. In a major.. of states it seems that delays are to be
measured in months or years, not days, if withholding is
instituted at all. We ell knew in 1983 and 1984 that states
could not possibly commence income withholding procedures on the
day a triggering arrearage occurs without automating their child
support systems. Knowing this, Congress chose to provide 90
percent federal financing for automating state child support
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systems.

Despite the theoretical availability of this funding and its
necessity for successfully implementing the 1984 Amendments, few
states have been able to take advantage of it. Some 30 states
have their applications for automatic data processing funds
pending in the federal approval process; it is also our
understanding that some states have, in effect, had applications
pending at various stages of this process for up to three years.
Apparently the key element of a state application for automatic
data processing funds is preparation and submission of a.complex
document known as an Advanced Planning Document. For several
years there was no written guideline available for the states
from OCSE on how to prepare this document. We are told that a
version recently was finalized and made avaiiable to the states.
but delays in its availability seriously' delayed automating.

In other federal programs, certain autcmatic data processing
systems have gone through an approval process anti-:have been
"certified." Once a system is certified by MIS, other states may
select and purchase that system with assurance that the federal
government approves the system and will consent to paying for the
federal share. OCSE has not yet certified any child support
automatic data processing systems so there ii-no "off-the-shelf"
option readily available to the states which they could select
knowing approval is not a problem. In lieu of certifying
systems, OSCE is currently requiring states to go through an
elaborate and time-consuming multi-step approval process. We are
told that in some cases final implementation has been disapproved
after earlier steps were approved.

Apparently, some of these federal actions resulted fzom an
appropriate desire to-monitor develcpment of costly state systems
which, in the past, had sometimes not functioned correctly after
they were purchased. Also, there was an understandable desire
that each state not "reinvent the wheel," going through a costly
and dupliCative development process. Yet states have been asked
not to duplicate development costs when there is no certified
system available to them; the result seems to be a stalemate.

In short, it appears that the federal government itself is
contributing to, if not causing, the delays to states automating
their chid support systems. The direct result of this failure
to automate properly is failure to collect additional child
support through withholding and the other new remedies. Without
automation it is impossible, as a practical matter, to send out
withholding notices on a timely basis; it is impossible to
compile complete and accurate lists of names to be submitted for
federal and state tax refunds intercepts; it is impossible to run
cross-checks of social- security-numberi of delinquent obligors
against state employment, rotor vehicle, income tax and other
records. Without automation,it is also almost impossible to
ensure accurate and timely record-keeping on payments, to
disburse funds quickly to families, and to track cases through
the system in a timely manner.

While the lack-of automatic data processing capability is a
key to understanding what has gone awry, it is not a sufficient
explanation. Many states have failed to develop detailed
procedures for the other new remedies, such as credit reporting
and state and federal tax refund intercepts, and have not yet
a;i-u6lopaU cr''"'aaa-about iWinwaiWw, in wddiiion
withholding, should be used in which cases. Frontline workers,
including both legal staff and caseworkers, are often poorly
trained in how to use the new procedures and in selecting the
best techniques to use in each case.

Location problems continue to plague the withholding system.
Particularly in older cases, the obliger must be located to be
served with the notice of withholding. Even when the obligor is
located, his employer, too, must be located to serve the
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withholding order. Without the computer capability to cross-
check state employment-records this task is immensely difficult.

Finally, interstate income withholding remains an enormous
problem. Alrhough most states have legislation meeting basic
federal requ.rements, there is a widespread failure to request
other states to institute interstate income withholding and
widespread failure to do so when a request is made. One IV-D
Administrator reported to us resorting to asking state
legislators to write pleas on behalf of their constituents to
elected officials in other states in order to get interstate
income withholding at all. Further, while general withholding
remedies are widely available in non-IV-D cases, most states have
chosen not to make interstate income withholding available in
non-IV-D cases. The result is that parties cannot even retain an
attorney in the second state to obtain a withholding order.

We also understand that HHS is considering developing a
federal interstate child support clearinghouse with significant
computer capability and linkages. We believe that if there is to
be so significant an investment of resources at the federal level
in interstate enforcement consideration should be given to
federalizing all or part of the current enforcement mechanism.
This could include all interstate withholding or all withholding,
f,r example:

The collective consequence of All of these problems is
continued failure to enforce existing orders effectively. OCSE's
Eleventh Annual Report to Congress indicates that in FY 1386
payments were collected on just under half of all orders for
current support, and payments .'ere collected in only about 40
percent of IV-D cases with arrearages.

Child Support Award Levels

When Congress was considering the 1934 Amendments, several
concerns motivated provisions relating t, child support
guidelines. These included: lack of uniformity of award levels
for families in similar circumstances; low award levels; and
disparity in living standards between custodians and children on
kthe one hand and non-custodians on the other.'

' The House Report on H.R.4325 specifically addressed the
issue of child support guidelines:

One of the major underlying support enforcement
problems is the level of child support ordered to be
-paid. Obligees frequently believe support orders are
established at unrealistically low levels and are
reduced too readily when support is unpaid. Obligors,
on the other hand, frequently contead that support is
ordered at unrealistically high and even punitive
levels. Several studies have found that the economic
position of non-custodial parents actually improves
after divorce while that of the custodial parent and
children declines substantially in terms of what their
income could provide in relation to their needs even
when child support is paid. When support obligations
go unpaid, the difference in post-divorce standard of
livina is even more striking. Similarly, studies have
found that cne amounts of support obligation
established by courts or administrative tribunals bear
little relation to obligors' ability tc pay and
generally represent a lower percentage of obligors'
income the higher that income is. In jurisdictions
where there are no objective guides for establishing
child'support obligations, amounts established in
virtually identical cases may vary widely depending on
a variety of factors including the particular judge
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Dy this past October 1, the deadline for establishing child
support guidelines, all but a handful of states had done so.
Guidelines are nearing adoption in most of the remaining states.
The guidelines adopted should promote uniformity of orders. Some
19 states adopted their guidelines as rebuttable presumptions: in
the remaining states guidelines should promote uniformity so long
as judges and other support decision-makers apply them. While we
have, not completed a detailed analysis of the new guidelines, we
believe that, on average, the new guidelines will increase child
support award levels. We know they represent a significant
increase, on average, over existing awards. The guidelines
adopted by many states still do not ensure fair award levels,
however, and there continue to be problems with bringing old
awards up to the new levels and ensuring that all awards are
updated periodically.

First, awards under the guidelines adopted by most states
will not serve to end the disparity in living standards between
non-custodians and their children. There was no explicit mandate
that they do although the House. Report indicates concern over
-this poinWine "hey-do-not. We also find-it-eieubling that in
many states.guatLines permit high income fathers to pay a
substantially loeer percentage of their income in child support
awards than is required of low income fathers. This is true
despite the fact that the percentage decline in children's living
standards may be as great in high income families as in low
income families; it just does not drop to as low an absolute
level. In effect, states are saying that they put a priority on
absent parents paying enough to keep their children from
requiring.AFDC benefits, but do not put the same priority on
seeing that-children's standard living is maintained in middle
and higher income Lamilies. In some states advocates report that
the new guidelines actually result in lower support awards than
were being made previously in the higher income cases.

This approach of permitting higher income absent parents to
pay a much lower percentage of income for child support is, in
part, the result of the technical assistance provided by the
federal Office of Child Support Enforcement through its contract
with the National Center for State Courts. The guidelines model
developed under that contract, the Income Shares Model,
explicitly recommends lower percentage awards for higher income
absent parents. No model guideline was required, and none was
developed, under that contract which would end the disparities in
living standards between custodial and non-custodial households.

setting the amount and th4 relative sophistication of
loyal`,gd:ica-that may ha availabla to aaeh Spouse-."
(Emphasis supplied.]

H.R. Rep. No. 527, 98th Cong., 1st Sess.49 (1983)

The Committee requests the Secretary of Health and
Human Services to report on the findings of the
Department's study entitled "Models for Assessing and
Updating Child Support Award Levels," and the
Department's recoar sndations based on that study and
other information regarding the adoption of objective
standards for equitable child support guidelines. The
-report-ehoulA 4--7.-1^ :a tztay:::-of tha ;advantages and
disadvantages of various guidelines, formulas and
approaches which could be used in establishing child
support amounts, including an evaluation of the impact
of such guidelines, formulas and approaches on assuring
children a standard of living no lower than that of the
non-custodial_Perent. (Emphasis supplied.]

Lt. at 47.
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Although the dimensions of the task are enormous, it is also
critical that states update the awards in their current caseload
to the new levels specified-in the guidelines. Ron Haskins'
study estimated that there was potential for collecting an
additional approximately $15.0 billion per year in support over
the amount duein existing cases (IV-D and non /V-D) if existing
awards were updated to the level of the current Wisconsin or
Delaware guidances.

OCSE reports that there were'approximately 2.9 million IV-D
cases on mhich'current support was due in FY 1986. If a
modification proceeding was held in 80 percent of all cases that
did not age out of the system in the next four years,
approximately 500,000 additional legal proceedings would be
required per year. This would represent an increase -of
approximately 68 percent over the number of current proceedings.
This figure dosen't count the additional cases outside the IV-D
system. The need to process this number of additional cases each
year also suggests the need for significant additional resources.

Hemtward,levels_alons, whether in new or old cases, will
not serve to end the problem of low awards because the new,
higher awards also will erode over time through the effects of
inflation, the increasing age of the children covered, and
unaccounted-for increases in parental income. Thus, it is
essential that child support award levels either be indexed or be
reviewed and updated regularly against state guidelines in order
to avoid this erosion of award levels.

Pending legislation would require periodic updating of all
awards. While there are enormous administrative problems with
doing this, we believe it is an appropriate approach. If orders
were established for the entire current IV-D casoload of 9.7
million and then updated every two years with hearings in 10
percent of the cases ,n additional 485,000 hearings would be
required each year. Again substantial additional resources would
be required.

Fstablishina AMards in Cases Without Them

Clearly one of Congress' concerns in 1984 was to see that
child support awards were obtained for all cases in the current
caseload and that non-AFDC IV-D services be extended to serve
additional families. These concerns were reflected in the
mandate that states raise the statute of liritations in paternity
cases at least to age 18, the changes in the incentive structure,
and the mandate that states conduct public awareness campaigns
regarding their IV-D services.

Mct_ecrording.to OCSE's Eleventh Annual Report to Congress,
IV-D agencies'are not even keeping up with the increases in their
caseloads in establishing new orders. It appears that the
backlog is growing. The Annual Report indicates that the IV-D
caseload grew from 7,998,978 in FY 1984 to 9,723,890 in FY 1986,
an increase of 1,724,912 cases. Yet only a total of 1,399,502
support obligations was reported to have been established during
that same period, a shortfall of 325,410 cases below the number
of new cases.

In addition, not only did the new orders established fail to
keep pace with the increased new caseload, but there were not
enough new orders established to reduce the existing backlog.
While the Annual keport indicaLem-t: h'et tha of 1SCC casalcad was
9.7 million, the total number of orders on which current support
was due that year was reported as only 2.8 million -- suggesting
that there could be as many as 6.9 million IV-D cases in which
orders need to be established. The number of obligations
established annually would have to more than double to keep up
with the increasing caseload and to come close to establishing
obligations in all IV-D cases within five years. Thera has not
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been sufficient growth in resources in the system to permit this
magnitude of increase in the number of obligations established.

While resources are perhaps the primary problem in
establishing new orders, other problems exist as well.

For the most part states acted quickly to change their
paternity statutes of limitation. Yet paternity establishments
still have not risen sufficiently to make a significant dent in
the backlog of cases. These actions are particularly important
because never-married,mothers are the group of single mothers
most likely to be iri poverty and as of 1985 only 18 percent of
them had support awards. We-understand that failure to take
action to establish paternity was probably the most often-cited
failure in state child support systems in the recent round of
OCSE penalty lettwrs following federal audits of state child
support systems. We applaud OCSE for taking preliminary action
on these deficiencies. From our own information and experience
we also know that many agencies have placed a particularly low
priority on paternity establishment when there is a young or
unemployed father. This a short-sighted policyamcause the young
father who is -not a finsheiii-resource-for his child-toclaY may-be
a resource in five or 10 years. At that point, however, location
problems are enormously more difficult and it may never be
possible to find him to establish paternity.

We also believe that states, already overburdened by
existing caseloads, have not conducted the public awareness
campaigns contemplated by the 1984 Amendments. As a result, zany
non-AFDC recipients who need the assistance of the agency to
establish or enforce an obligation are still not aware of its
services.

For those cases already within the IV-D caseload but without
an order for support, time frames and performance standards for
agency action are needed. The expedited process standards
established under the 1984 Amendments go into effect only after a
case is filed against the absent parent. Time frames and
performance standards should be established for the intake
process, for locating absent parents, and for commencing legal
action, including a standard for service of process. Enormous
time delays are experienced by many IV-D clients at each of these
points in the -,----. These federal standards would provi4e
useful guidance for agencies; they would form a much more
specific basis for federal audit standards. In addition, with
these specific standards IV-D agencies should have more ,:lout
with state legislatures and governors to obtain the additional
"up-front" funds to make it possible to establish and update
orders in a substantially greater number of cases.

Our major suggeetioni include the Eolliming:
1) That OCSE move quickly to certify appropriate

automatic data processing systems and to expedite
approval of applications currently in trie :;stem.

2) That Congress mandate a study of the effect of the
new guidelines on children's standards of living
in comparison with their absent parent and mandate
development of a model guideline which would
achieve the objective of ending the disparity in
living standardi between custodial and non-
custodial households and that OCSE continue to
pIovIde teehuical assistance on child support
guidelines.

3) That Congress mandate, and OCSE develop, time
standards, staffing standards, performance
ltandards, and training standards for state IV-D.
programs in order to measure agency performance.
Audit standards also should be tightened.
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4) That OCSE encourage the investment of additional
resources by states in their child support
programs. In particular, OSCE could direct
technical assistance to governors and state
legislative budget committees regarding the
importance, necessity, and ultimate cost benefits
of investment in state child support systems.

5) That states be required to develop action plans
for establishing orders in all or almost all cases
within the next three or four years and for
updating orders in older cases. These plans
should include estimates of additional resources
needed to accomplish these tasks.

6) That consideration be given to federalizing
withholding on all child support orders or on
those in interstate cases.

7) That states be mandated to establish a system
which will either index or regularly update child
:oupport_smards against state guidelines.
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Acting Chairman Down y. Thank you. Miss Goldfarb.

STATEMENT OF SALLY F. GOLDFARB, STAFF ATTORNEY, NOW
LEGAL DEFENSE AND EDUCATION FUND

`MS. GOLDFARB. Thank you. 111y name is Sally Goldfarb and I an
a staff attorney at the NOW Legal Defense and Education Fund.

iNOW LDEF is a national -nonprofit public-service organization
dedicated' to elimiiiating sex discrimination and securing equal
rightsfor women.

We are very pleased that the subcoMmittee is holding these
hearingatoday-and-,1 appreciate Ithe -opportunity to appear before
you.

I we Ike to share with you.some results of a national survey
that NOW' LDEF recently conducted-to determine the views of cus-
todial parents on what progress has been achieved, and what prob-
lems remain, since the enactment of the 1984 Child Support En:.
forcement Amendments.

I have submitted written testimony that discusses the survey re-
sults' :at some length, so I would like, to just highlight a few of the
findings here.

Many of these findings echo what Diane Dodson has just been
saying. The most important conclusion that emerges from our
survey is that official implementation of the 1984 Amendments, as
defined by.OCSE, does not necessarily translate into the actual de-
livery of child 'support services to custodial parents in their local
courts and IV-D offices.

Custodial parents reported to us that while a State may indeed
have statutes and regulations that meet the requirements of Feder-
al law, the procedures are not necessarily being used on a day to
day basis to establish and enforce a support order.

About half of the advocates who answered our survey did see
some substantial progress brought about by the 1984 Amendments.
Twenty-five people out of 54 th6ught that wage withholding was
one of the greatest improvements that the amendments had
achieved.

Nine respondents listed increased awareness on the part of the
general public or State officials as an important improvement. And
other improvements that were noted by these parents included tax
intercepts, improved services for non-AFDC families, and increased
awareness of the existence of IV-D agency services.

But despite the improvements noted, the responses to our ques-
tionnaire indicate that very serious problems remain. To take one
example, 78 percent of the respondents rated interstate enforce-
ment as poor.

One woman from Ohio wrote to us about her efforts to obtain
interstate support for N years.

An overwhelming 81 percent of those responding indicated that
enforcing payments through requiring a parent to post bond or
give security was poor, and 78 percent gave a poor rating to the use
of liens to enforce payment.

In fact many of the parents answering our questionnaire com-
mented that liens, posting of bond, and giving security were simply
never used.
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One was told by the IV-D agency that they did not know the pro-,
cedure for using a lien.

With tegaid to wage withholding, a troubling findingand again
this echoes Diane Dodson's commentsis that two-thirds of the
-parents reported to us that wage withholding procedures do not
generally begin at the time when they are supposed to, by law.

Said one:
Wage withholding can't possibly begin automatically after 30 days of arrearage,

when intake of cases takes at least 60 days, and then due process begins.

dela3rs are preventing this very effective enforce-
ment technique from being as useful as it has the. potential to be.
For women who must pay the !el `,, or make a car payment, unnec-
essary delays of even a month, or af few months in obtaining wage
withholding Can have tragic results.

Significantly, 78 percent of the surveys said that the attitudes of
judges, heaiing officers, and case workers were impeding the deliv-
ery of child support services in their geographical area.

( Many of those women- told of IV-D personnel who were dismis-
sive and uninformed about enforcement techniques. In Ohio, a IV-
D agency was unable to locate an absent parent who lived across
the etreet from the agency office.

improvi..,1:,.Juze.tion and training is sorely needed. The
lack-Of automated systems, inadequate funding, and inadequate
staffing that results in caseloads of hundreds, or even over a thou-
sand cases per caseworker, were , also cited by many of these par-
ents as sources of weaknesses in the child support program.

The solutions to the problems highlighted by our survey will cer-
tainly not be easy. Improved Federal funding, more stringent moni-
toring at the Federal level, better education and training for State
and local IV-D personnel and immediate implementation of auto-
mated systems in every State are all desperately needed at this
point.

As the members of this subcommittee contemplate where to go
from here, we urge you to listen to the voices of the women who
are struggling to obtain the child support services that they need
and deserve.

Their voices come through loud and clear in the responses to our
survey.

One woman from California wrote:
We need to quit pretending that the system is working and deal with the fact that

it is not, and that it needs to be overhauled.

In the words of a New Jersey mother:
They're understaffed, papers are frequently lost, and files are misplaced. Judges

are lax on fathers, frequently lower support orders, and demean the women for
wasting the court's time.

An Ohio advocate told us:
If you ask the agencies they'll tell you everything is great, but I have received

hundreds of phone calls from women who say otherwise.

And a mother from Alabama wrote:
I requested an interstate wage withholding over a year and a half ago. Still no

action. The father is $6,000 in arrears.

Finally, another from Ohio said:
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I filed for medical support, back child support, and alimony in June 1986. This is
Septembei 1987 and I have yet to have my hearing.

Stories like these indicate the devastating impact that inad-
equate child support services have on women and children. To
solve these problems, we still have a long way to go. Thank you.

[The statement of Ms. Goldfarb follows:]
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STATEMENT 07 NOW LEGAL DEFENSE AND EDUCATION FUND

INTRODUCTION

The NOW Legal Defense and Education Fund.is a national non-
profit public service organization devoted to'eliminating sex
discrimination and achieving,equality for women. since its-
founding as a separate organization in 1970 by leaders of the
National Organization for Women, NOW LDEF:has worked for oval
opportunities in the work place, the schools, the courts and the
family. As part of our ongoing Family Law Project, NOW LDEF has
developed extensive expertise on child support. We have issued
several publications on child support enforcement and child
support_ guidelines in recent years.

NOW LDEF is pleased that the subcommittee is holding these
hearings, and we appreciate the opportunity to appear before you
today.

NOW MEW'S 19W7 CHILD SUPPORT SURVEY
During the summer of 1987, the NOW Legal Defense and

EddCation Fund undertook empirical research on state implementa-
tion of the 1984 Child Support Enforcement Amendments focusing
on the point of view of the custodial parent. NOW LDEF designed
a mail questionnaire asking custodial parents to rate services
provided by their local child support program, seeking their
opinions regarding the' improvements brought about by the 1984
amendments, and requesting suggestions on how enforcement-of
- child- support obligations might belUrther improved. The
questionnaire was sent to 204 grassroots child support advocacy
organizations in 44 states. A total of 54 surveys from 26
states were returned and used as a basis for our analysis.

A detailed tabulation of the survey results is_available
from NOW LDEF. The opinions and experiences of these custodial
parents provide valuable insights for policy makers considering
further child support reforms.

OVERVIEW OT SURVEY RESULTS
The most important conclusion that emerged from our survey

is that official implementation of the 1984 amendments, as
defined by OCSE, does not necessarily translate into the actual
delivery of child support services to custodial parents in their
local courts and IV-D offices. Custodial parents report that
while a state may indeed have statutes and regulationi meeting
therequirements of federal law, the procedures_are not neces-
sarily being used on a day-to-day basis to establish and enforce
a support order.

Nine percent of survey respondents indicated that the
overall effect of the 1984 Child Support Enforcement Amendments
has been 'extremely positive,' while 43qaercent thought that the
amendments have had-a "somewhat-positive' effect. _Respondents
were asked in an open-ended question to list the greatest
improvements brought about by the amendments. Twenty-five
people out of 54 thought that wage withholding was among the
greatest improvements. Nine' respondents listed increased
awareness on the part of the general public or state officials
as an improvement. Other improvements noted by these grassroots
advocates included the tax intercept provisions, improved
service to non-AFDC families, and increased awareness of the
existence of IV-D agency services.

Despite the improvements noted, the responses indicate that
serious problems remain. The following section will address the
opinions of custodial parents regarding implementation of some
of the most significant provisions of the 1984 amendments,
focusing on treatment of non-AFDC families.

Wage Withholding
Because the requirement that states implement procedures

for mandatory wage withholding is one of the most significant
provisions of the 1984 amendments, the NOW LDEF questionnaire
included several questions about this area of enforcement. Of
the thirty-five responses tallied, all indicated that wage
withholding had been implemented in their state Ohio advocates
indicated that immediate withholding had just been implemented,



53

while in most other states, the withholding goes into effect
when arrearages,total the support payments for 30 days.

Fifty-seven percent of advocates- rated wage withholding in
their area as 'poor,' while 23 percent rated it as 'fair.' A
Tennessee advocate indicated that',the process in her area was
'very good., In-an illustration_oZ-how enforcement practices
can,vary between counties of the same state, an advocate from
Allegheny-County, Pennsylvania rated wage withholding as
'excellent,' while-advocates in Fayette and Beaver counties
rated wage-withholding as 'fair' and 'pour,' respectively.

Twenty-six percent of respondents indicated that the wage
withholding process-generally begins when it is supposed to,
while 66 percent indicated that it did'not. For women who must
pay the rent or make a car payment, unnecessary delays of even a
few months in obtaining wage withholding can-have tragic
results. Several Ohio advocates commented that while withhold-
ing of wages in new support orders was done in a timely manner,
having the procedures implemented for already existing cases was
still-a problem. An Indiana advocate commented that the wage
withholding law was not applied by local judges. ,Respondents
from XiChigan and Ohio commented that for the-most part, wage
withholding is only implemented when the parent requests it.
-And in spite o2 provisions in the law which:require states to
implement the procedure in interstate cases, an-Alabama parent
has b6mn waiting since February, 1986 for a wage withholding
order sent to anotherTstate to be_enforced. The noL'7custodial
parent in this-case is $6;000 in arrears. Finally, with respect
to the time elapsed between triggering the withholding process
and receipt of the first check, advocates from Connecticut,
Ohio, and Oklahoma cos- .ted that service of process is often
the reason for the del.y.

Pieces- Services and Publicity
P.L. 98-378 mandated that states publicize the avail-

ability of IV-D agency services. The NOW LDEF survey asked
advocates to rate the 'ability of parents to get access to the

agency by phone or in person' Fifty percent of respondents
indicated 'poor,' 20 percent indicated 'good,' 20 percent
'fair,' and 8 percent 'excellent.' Advocates in Richland
County, Ohio; Alabama; and Oklahoma indicated that the IV-D
offices in their area only accept phone calls during certain
hours of the day. An advocate in Kentucky reported that a
county IV-D agency will not make appointments with custodial
parents. Rather, parents must go to the agency and wait to be
helped:on a first-come, first-served basis, much to the incon-
venience of working parents, who must wait an average of two to
three hours.

Parents were also asked to rate IV-D agency performance in
the area of publicizing the availability of agency ser-
vices. Seventy-two percent of the respondents answered 'poor,'
while 11 percent answered 'fair.' One survey respondent from
Ohio commented that her county IV-D office did not advertise
because the office does not want larger caseloads.

Expeditd Processes and Speed of Processing
The 1984 amendments contain a provision that requires

states to develop 'expedited processes,' or something other than
a full judicial hearing, for securing and enforcing support
orders. ostensibly, use of these new processes would reduce the
long delays and resulting frustration of custodial parents as
they wait for a. court hearing to determine a child support award
or enforce a delinquent support order.

Two questions asked respondents to rate the IV-D agency in
their area on speedy proceiwing of child support cases. With
respect to the speed of processing new cases, fifty-five percent
of respondents answered 'poor,' and 24 percent answered 'fair.'
When asked to rate the area IV-D office on the basis of speedy
processing of pre-existing or backlogged cases, 72 percent of
the advocates answered 'poor.' Apparently, whether or not
expedited processes have been implemented, a majority of parents
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are still encountering long delays in the process of obtaining
current and past-due child support payments, particularly if the
case has already been in "the system for some time.

For example, Michigan's Friend of the Court system isoften
cited as an.examplo of a successful,expedited process. However,
one advi rate from Michigan cammonted'on her own case with
respocCco the^effectiveness of expedited processes: Personal-
ly, rfeel this ii-ludicrons. Having received only,6 weeks of
support payments-far all of 1987, she requested a shoal -cause
hearing on May 11, 1987, and was finally notified in August that
the hearing would be held on August 31.

BataiaiahilMEatIKRitY
Establishment of paternity is perhaps the most time-

consuming and expensive aspect of child support enforcement;
therefore, paternity establishment cases are often given low
priority by the IV7D.agency. In an attempt to address this
problem, the 1984 law permits states,to exclude the laboratory
costs incurred-in the establishment of paternity when figuring
state administrative costs to determine the amount of federal
incentive payments. The 1984 amendments also required states to
extend the statute of limitations toAkt least age 18. The NOW
LDE? questionnaire included a question about the IV-D agency's
performance in'establishing paternity Forty-one percent of
those surveyed answered "poor," while 16 percent rated paternity
establishment as "fair"and 15 percent as "good." Twenty-eight
percent of the respondents answered don't know." No state
received an "excellent" rating in the establishment of pater-
nity.

Interstate Enforcement
Enforcement of child support orders_from one state in

another state has long been a problem for custodial parents. In
reality, if an absent parent-wants to avoid monthly-support
obligations, he can frequently do so by moving across state
lines. Seventy-eight percent of respondents rated interstate
enforcement as "poor". One Ohio advocate commented on her own
interstate case which has been ongoing for 17 years: "Seventeen
years is too long. An advocate in Los Angeles County, Califor-
nia commented: "This area is worse than poor, awful would be a
bitter word. In their comments, many parents referred to the
complicated and time-consuming nature of interstate cases
pursued through the Uniform Reciprocal Enforcement of Support
Act and the Revised Uniform Reciprocal Enforcement of Support
Act (R /URESA).

Locatina an Absent Parent
In 1974, Congress' enactment of P.L. 93-647 established the

Federal Parent Locator Service (FPLS). According to the
provisions of the 1974 statute, this_service was to be extended
to non -AFDC families in addition to AFDC families. Locating an
absent parent is one of the first steps in enforcing and
establishing a support order.

Approximately sixty-eight percent of questionnaire respon-
dents rated parent locate services as poor". Approximately
eighteen percent rated this aspect of support enforcement as
"fair," and 4 percent rated it as "good." No states were given
an "excellent" rating in locating an absent parent. A Kentucky
advocate commented that parents, are routinely told that the
agency cannot locate an absent parent without a current address.
Respondents' from California, Michigan, and Pennsylvania indi-
cated-that custodial' parents Oftan-do the locating-work on'their
own with little assistance from the IV-D agency. In Ohio, a
child-support enforcement office was unable to locate an absent
parent who lived across the strict from the IV-D agenty.

Use of the Federal and State Tax Refund intercepts
A 1981 amendment to Title IV-D allowed the IRS to intercept

federal income tax refunds of absent parents who owed child
support to AFDC children. The 1984 law amended this provision
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by extending the service to non-AFDC children. In addition, the
1984 legislation requires that states with state income taxes
develop a system to intercept state tax refunds of obligors.

Twenty-six percent, of advocates returning questionnaires
rated federal Intercept services as "fair". Another 18 percent
rated'the enforcement of this provision in their area as "good,"
while two advocates, one in Indiana and another in Pennsylvania,
thought their area did an excellent job of enforcing payment
through federal tax-refund intercepts.

With respect-to'state tax r6iund intercepts, twenty-eight
peicent ok the respondents answered "don't know". This may be
due to- the - variation, in implementatiOn deadlines such that many
states have just-started to implement this technique. Twenty-
-eight percent of advocates thought that their local agency's use
of the state tax refund intercept was "poor," while 22 percent
thought it was "fair.' :Thirteen percent of the respondents live
in a state with, no income tax.

Use of Liens. Posting Bond. Contempt of Court. and Jailing
While the provisions for wage withholding and tax inter-

cepts greatly benefit children-of employed obligors, remedies
are also needed to enforce. payment by obligors who ars self-em-
ployed, employed "under the table," or receive income from non-
employment sources. The 1984 legislation included provisions
that=require states-to'develop procedures whereby liens would be
imposed agaihst real and personal property for amounts of
overdue support. Moreover, states are required by the legisla-
tion to develop procedures which'require that an absent parent
post bond, give security, or otherwise give a guarantee to
secure payment of support.

An. overwhelming 81 percent of advocates questioned indi-
cated that enforcement of payment through requiring a parent to
post kond,or give security was "poor". Seventy- eight percent
indicated that enforcing payment through use of liens was
"poor". Commenting-on these provisions, advocates used phrases
like: "never done'," "non-existent," 'have never'heard of this
being done," "refuses to do- this." In one case, an advocate was
told by the IV-D agency that personnel did not know the'proce-
dure for enforcing payment through liens.

While not specifically addressed by the Child SuppOri
Enforcement Amendments, jailing an obligor- for contempt of court
for not paying child support obligations is a practice used in
some jurisdictions. This approach is an important and effective
enforcement technique. Seventy-four percent of respondents
rated their state or local agency's application of this practice
as "poor". Comments often referred to the attitude of judges as
instrumental in preventing more frequent imposition of jail
sentences. Advocates referred to judges who, rather than
issuing a jail sentence, issue a "slap on the wrist" and another
chance to pay. An Alabama advocate commented that jailing was
done only during an election year.

Modification of Award Amounts
According to the most recent Census Bureau data, the

average amouncof child support received in 1985 was $2,215, or
approximately $185 per month. This represented a decrease of
12.4 percent in real terms since 1983. In addition to a
prevalence of less than adequate award amounts, a California
study found-that fewer than 10-percent of support awards studied
included provisions for cost-of-living adjustments. 1 While the
1986Ammendment, P.L. 99-509, addressod'the-common practice of
modi:ying or forgiving arrears, support'ordere are routinely
considered for upward or downward modification.

The NOW LDEF questionnaire asked advocates to evaluate the
extent to which the IV-D agency in their state or,irea secures
upward modification of award amounts for /17-D clients and
likewise, the extent to which downward modification of avards is
prevented. Twenty percent of respondents were unable to
evaluate the extent of upward modification and 28 percent were
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unable to evaluate the limits placed on downward modification.
Fifty-nine-percent-of respondents rated upward eedification'as
"poor," while forty-four percent rated prevention of downward
modification as "poor."

inclusion of Medical Support in Child Support Orders.
The C-nsus Bureau reports that only 45 percent of mothers

awarded child support as-of Spring 1986 had health insurance
included-in the award. The 1984 amusements include a provision
which requires state IV-D agencies to "petition for the inclu-
sion of.msdical support,as part of any child support order
whenever health care coverage is available to the absent parent
at a reasonable cost. This provision is important in attempt-
ing to reduce the high numbers of uninsured children. Forty-six
percent of respondents rated the state or local agency's
activity in this area as "poor," while,22 percent were unable to
answer. Fifteen percent rated enforcement activity in this area
as; "fair."

Credit Bureau Reporting
,Another provision of the Child Support Enforcement Amend=

manta of 1984 requires that states have in place procedures for
reporting overdue support of $1,000 or more to consumer credit

ut only if the credit bureau requests the information.
-While Nebraska and Alaska have chosen to implement systems of
automatic credit bureau-reporting, the majoriti''of states are
not providing this information unless it is requested. Eighty
percent of respondents to the NOW LDEF questionnaire indicated
that creeLt bureau reporting was "poor."

Child Support Guideline'
The survey asked the advocates to comment on the child

support guidelines developed in their state. According to the
1984 amendments, staies must establish support guidelines by
October 1, 1987, which "shall be made available to all judges
and other officials who have the power to determine child
support awards . . . but shall not be binding upon such judges
or other officials." The regular use of award amount guidelines
by judges will ostensibly result in greater consistency and
adequacy of child support awards.

Of the 12 Ohio advocates who were aware of guidelines
having been developed in their state, ten.thought that the
guidelines would result in higher award amounts, while two
advocates thought award amounts would be lower. Of the 28
advocates in other'states who were aware of guidelines being
implemented, six were_not sure of'the effect use of the guide-
lines would have on award amounts. Five advocates thought award
amounts would be the,samei six thought-they would be higher.
And finally, an advoCate from Maryland indicated that award
amountsyould:belligher for middle and low income families, but
lower for upper income families.

Other Findings
The survey asked advocates to identify factors that they

thought were instrumental in impeding prompt and effective child
support services in their area. Space was provided for parents
to indicate factors which were not included in the list on the
survey form. Significantly, 70 percent of respondents indicated
that the attitude of judges and hearing officers prevented
effective enforcement of child support orders. Sixty-one
percent cited attitudes of judges and hearing officers as one of
the three most important factors preventing effective enforce-
ment. Furthermore, in the space provided for advocates to list
other factors, eight people listed the attitude of caseworkers.
In fact, 78 percent of the surveys cited attitude-related
probleas.of sone sort as detrimental to effective enforcement.
Seventy percent of respondents indicated that understaffed
offices affected enforcement activities, while 56 percent felt
that uninformed caseworkers were a factor. Fifty percent of
respondents indicated that multiple-agency responsibility played
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a part in preventing effectiverenforcement. Lack of a computer-
ized system to track cases was cited by 48 percent of respon-
dents, while lieh of funding was cited by 43 percent of respon-
dents.

aim= ,

While a majority of advocates rated enforcement activities
in their geographical area is 'poor,' most were also able to
cite improvements in the child support enforcement system since
1984. However,.the'responeei to our questionnaires, together
with- reports -from other groups2 and OCSE itself, indicate that
the Child Support-Enforcement Program needs major improvement.

0121EAL RICOMMENDETIONS,
NOWLDEF's contact with grassroots advocates yielded

numerous suggestions for improvement. Many point to the need
forinOreased federal funding.
1. IMproved Federal Monitoring

From the -point of view,of a majority of custodial parents
responding to the now LDEF questionnaire, many of the problems
custodial parents experience stem from understaffed offices (due
-i.rii',7part'to inadequate funding), attitudes of judges, attitudes
and knowledge of caseworkers, and the confusion and delays
caused'Ilitultiple-agency responsibility.. Many of these
probleMo-COuld.be ameliorated throUgh improved monitoring
efforts,at the federal level.

Reports of the General, Accounting office (GAO),3 and
concerns expiessed by membevs of the National Child Support
Advocacy CoalitionANCSAC),1 point to a need for stronger
monitoring at the federal level with regard to implementation
activity. While the quarterly reports issued by OCSE purport to
indicate actual implementation of federally mandated procedures,
the GAO and advocates question the reliability of this informa-
tion. More reliable information is needed about the extent to
which IV-D agencies are complying with state legislation and
regulations enacted in response to the federal mandate for
action.

Research by NOW LDEF indicates that program-audits are the
most and-accurate indication of_how well states
are complying -with the provisions-,of-the 1984 amendments, and
the only reviewrprocess that requires case review. Regrettably,
a-drop-in the number of auditors ever the past several years
interferes withPtimely reporting of audit findings,as-well as
follow-up audits. Regular comprehensive audits and follow-up
audits to ensure compliance are essential for proper implementa-
tion and continued application of procedures. Rather than
reducing the scope of-audits and the number of field auditors
available, federal-funding of-the audit activity must be
sufficient,to carry out this function adequately.
2. Education and Training

While stricter monitoring and improved leadership at the
federal level will help in alleviating management deficiencies
at the state administrative level, federal agency personnel
should also cooperate in education and training efforts aimed at
improving the attitudes and knowledge of local caseworkers,
judges, attorneys, and others with direct contact with custodial
-parents.

Respondents to the NOW LDEF survey cited judicial discre-
tion as detrimental to strict and effective enforcement.
Efforts to educate judges on the extent of non-payment and
typical patterns of support would help in reducing the number of
'"second chances" given to Wisent parents and the number of
inadequate support orders. Similarly, public education efforts
aimed at framing Child-support enforcement as a benefit to
society could enhance public cooperation in efforts to force
absent parents to meet their obligations. While federal and some
state efforts since 1984 have been significant in these areas,
much more public and judicial awareness of the issues needs to
be fostered.
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In addition, as statutes and regulations are enacted in
each state, education and training of caseworkers and attorneys
should be a priority of state agencies, with technical assist -
ancerfmom OCSE. Survey respondents commented in some cases that
caseworkers and attorneys did not know how to apply,'particular
enforcement strategies and, on.occasion, did not even know that
a particular strategy, was available.
3. Automated Systemc

Forty-eight peicent of survey respondents indicated the
lack of automated systems to track and monitor child support
cases as a factor impeding effective and efficient enforcement.
Clearly, automated tracking and monitoring systems will facili-
tate accurate record keeping and more efficient case management.
All states should be immediately required to develop automated
systems for tracking and monitoring cases. Improved federal
financial participation in the development of these systems:is
essential.
4. 'Access to and Pdblicitv'of Services

Responses-to the NOW LDEF-questionnaire indicated that
access to and knowledge of IV-D'agency services is less than
adequate in many areas of the country. According to advocates,
many non-AFDC parents think that-a private attorney is the only
recourse available when child 'support is not paid. There are
still apparently thousands of custodial parents who are not in
the IV-D system-and-therefore not included in-data on support
paid, arrearages due, and similar statistics. While several
states have developed and support toll-free child support
information hotlines, a federal toll-free hotline that custodial
parents could call for-child support information, referral and
assistance would be of immeasurable benefit.
5.- ,piaftHalla22111811t

While,improved publicity of-services ii a worthy goal, many
states,are already overburdened by-heavy caseloads. Is it
advlsable for states with already overextended caseworkers to
advertise services and further strain the IV-D system and
frustrate even more custodial parents? Federal funding through
direct appropriations or incentives is needed to address the
needs of local and state offices for more caseworkers to handle
the ever-increasing numbers of parents in need of child support
services. As noted in the discussion of survey results, a
majority of advocates indicated that understaffing of offices,
was a factor in weakening enforcement. The April 1987'GA0
report'cited earlier recommended that OCSE develop, as part of
the audit procedure, a standard for directly ing the
sufficiency of staff. NOW Ilpsir concurs with this recommenda-
tion.

Clearly, the caseload problem is-only exacerbated by the
amount of time between opening a case and receipt of the first
support payment. The expedited process provision was designed
to alleviate to some extent the heavy backlog due to long waits
for court dates. More information is needed about the success
of expedited procedures, and consideration should be given to
establishing time limits on the handling of child support cases.

More information is also needed about the claims made by
representatives of NCSAC and several respondents to the NOW LDEF
survey that OCSE is putting disproportionate emphasis on
collection of child support for AFDC families. Related to this
concern is one expressed by the GAO in its April 1987 report
with regard to the states, apparent emphasis on maximizing
incentive payments and thus, avoiding support enforcement cases
that are more difficult-and expensive -to- pursue. The-federal-
government should review the incentive payment structure and
audit performance criteria to detereine if changes can be made
which,will improve collection rates on 'the more difficult cases
which states currently may-to be avoiding.
Summary of General Recommendations

Strong leadership at the federal level, improved federal
monitoring efforts, adequate federal funding, and automated
systems, combined with improved efforts to train and educate
judges,, caseworkers, policy makers, and the general public, will
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'favorably affect every aspect of child support establishment and
enforcement. Implementing the preceding recommendations would
improve overall case management -to the benefit of custodial
parents. Nevertheless, several other problems and proposals
with respect to specific components of the child support program
also need to,be addressed.

RICONXINDATIONE CONCIRMING SPECIFIC ENFORCEMENT TICENIQUIle
1. Immediate Waste Withholding

A recommendation for improvement put forth by respondents
to the NOW LDEF survey and included in several of the welfare
reform proposals introduced in Congress would require that
states automatically initiate wage withholding upon the issuance
of a child support order.

Immediate wage withholding is the next logical step to take
toward curbing the extent of nonpayment. The accounts receiv-
able data reported by OCSE for 1986 reveal a crisis in past due
support; Total past due support in fiscal year 1986 was over
$8.8 billion, of which only 8.6 percent, or $761.5 million, was
colleCted. These-figurr,-Inderscore th importance of enforce-
ment techniques that'oili prevent the accrual of arrearages.
Commenting on the wr.ge withholding process, respondents to the
NOW LDEF questionwAre revealed that withholding after
arrearages have aicrued is often delayed by bureaucratic
inefficiency and by necessary due process procedures. Imple-
menting-wage withholding immediately upon issuing a child
support order (subject to the parents, mutual decision to opt
out),would have a great effect on improving the regular and
timely receipt of support.
2. Interstate Enforcement

In general, interstate enforcement is characterized by
multiple agency responsibility and consequent long delays as a
case proceeds through the institutional maze.

Provisions of the 1984 amendments were designed to facili-
tate interstate enforcement by enabling states to bypass the
time-consuming R/URESA process. The legislation also changed
the incentive payment structure to allow equal credit to both
the initiating and responding states in an interstate case.
While R/URESA is still preferred and recommended in some
interstate support cases, especially those involving the
establishment of paternity, there are other orders which could
be enforced by avoiding the_R/URESA process altogether. Even
so, URESA is still being used to a large extent instead of
administrative or quasi-judicial procedures that have been
implemented in response to the expedited processes provision.

It remains to be seen how effectivet.tha final inter-
state enforcement regulations published on February 22, 1988,
will be in improving interstate services. Other proposals for
improvement that are worthy of adoption include the previously
mentioned national toll-free hotline and establishment of a
commission on interstate enforcement.
3. paternity Establishment

As previously noted, cases requiring states to establish
paternity are generally givgn a low priority due to the costs
involved and the general perception that the cost-benefit ratio
is lower than in other cases. The April 1987 GAO report
detailing paternity establishment and enforcement of support
orders reported that only 27 percent of the children in the
study sample did not require paternity and/or support order
services. Of the 73 percent of the sample requiring paternity
and/or support order services, the GAO judged agency efforts on
behalf of 42 percent to be 'inadequate.' Clearly, the federal
government must do more in the form of incentive payment
structure and financial participation in order,to improve
paternity establishment.
4. Locating the Absent Parent

A majority of respondents to the NOW LDEF questionnaire
indicated that parent locate services were poor. Additional
comments indicated that the responsibility of locating the
absent parent is generally left up to the custodial parent.
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Advocatei quemloneld the usefulness of the PPM and claim
that other innovatfve techniques might prove more effective.
As the first stepjLe-cablishing and enforcing a support order,
effective parent locate services are an essential component of
any child :support enforcement program; As with other enforce -
ment'techniques, automated systems and sufficient staff and
training at the state level will improve parent locate services.
5. gxgatjtarmajbwrting

The provision in the 1984 amendments requiring states to
implement procedures for reporting overdue support of $1,000 or
more to consumer credit bureaus upon the request of the credit
bureau,has apparently not had much of an impact on_support
collections: There are two notable exceptions, however. In
Alaska and Nebraska, the IV-p agencies have implemented automa-
tic reporting of arrearages.0 As with so many other enforcement
techniques, an adequate automated system is*a prerequisite for
credit bureau reporting as implemented in Alaska and Nebraska.
As states move toward.improving enforcement efforts, automatic
credit bureau reporting, with appropriate due process protect-
ions, should be given serious consideration.
6. jnclusion of Medical Suomort in Child_Suoport Orders

The advocates' impression that enforcement in the area of
obtaining medical support in child support orders is for the
most part 'poor' is disturbing, particularly in light of the
large numbers of uninsured children in our nation.

Advocates in contact with NOW LDEF have also mentioned that
custodial parents are having difficulty obtaining proper
reimbursement for medical expenses even if they are successful
in obtaining medical support from the absent parent in the
support order. According to these advocates, the absent parent
may never enroll the child in his health insurance plan once the
support order is, established. Also, frequently-the custodial
parent pays for he medical bill 'up 'rout' but the absent
parent/subscriber receives the payment from the insurance
company and never forwards the payment to the custodial parent.
Advocates maintain that regulations should require insurance
companies to reimburse the custodial parent directly, thus
eliminating the opportunity for the absent parent to pocket the
money. More information regarding the prevalence of this
practice appears to be needed.
7 Liens. Bond Posting. Contempt of Court. and Jailing

The importance of the use of liens, contempt of court, and
jailing in enforcing support orders against self-employed
obi fors and obligors with otherwise unident3f1xd or unreachable
as'sts cannot be overemphasized. Yet it is in these areas of
enforcement that advocates overwhelmingly rated efforts as
'poor.' Many advocates commented that the procedures were never
used. With respect to jailing, respondents were particularly
critical of judges who issue a 'slap on the wrist' rather than a
jail sentence. one advocate commented that caseworker knowledge
of the procedures for applying liens was a problem.

Once again, improved training, education, and sensitization
of judges and caseworkers will serve to improve this area of
enforcement. The extent, of consensus among advocates with
regard to the bond posting and liens procedures indicates that
this Is one enforcement area requiring extra attention.
8 yederal and State Tax Refund Intercepts

The federal and state tax intercept provisions are effec-
tive, but apparently underutilized, enforcement tools. While
'GCSE officials attribute most of the underutilization to
ineffective automated systems, advocates also identify case-
worker knowledge as a_problea. Again, improvement in the areas
of caseworker training and automated systems will in all
likelihood improve implementation of federal and state income
tax intercepts. Of concern to many advocates is the provision
in the 1984 amendments that extends the federal tax intercept
program to non-AFDC families only for refunds payable before
January 1, 1991. Clearly, the continuing problems in enforcing
payment of support indicates that this sunset provision should
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be repelled and the service extended permanently to all fami-
lies, not just those receiving AFDC.
9 Child Support Guideline'

States were not required to have guidelines for establish-
ing child support awards until October 1, 1987. Thus, the
effect of state guidelines on collections nation-wide is not yet
fully apparent. Nevertheless, several of the bills introduced
in Congress would require mandatory use of guidelines' rather
than leaving the use of the guidelines to individual judges'
discretion. While it is clearly important to,limit judicial
discretion with respect to establishing avare/amounts, there is
also a danger in making use of guidelines,Bligatory in every

. CARA .. .W0 thareit (sr^ ,rarKiveitnnA ItAh -rrntri
framed as a rebuttable presumption, thus

allowing for exceptions in cases where use of the state guide-
lines would not be appropriate.
Summary of Specific Recommendations

Enacting the proposals and recommendations discussed in the
preceding section would undoubtedly increase collections and
improve enforcement of child support orders. However, as this
report and others hays noted, states are at present experiencing
difficulty in effectively implementing the provisions of the
1984 amendments. Caution must therefore be eAercised with
respect to recommending more changes. Realistically, one cannot
expect,a state to implement immediate wage withholding if the
currant system for wage withholding is overwhelmed. Likewise,
_effective interstate_ enforcement depends to a-large extent on
the state's ability to proces intrastate cases. The proposals
are nevertheless worthy of consideration and implementation.
Policy makers at the federal level are encouraged to investigate
all available records and statistics with regard to state and
local enforcement efforts. Clearly, there is room for improve-
ment, and successful approaches discussed above need to be
considered for implementation on a national level.

In the search for solutions to the continuing problem of
low awards and non-payment, policy .makers should also seek out
the opinions of the custodial parents in their state or area.
Many of the respondents to the NOW LDEF survey demonstrated a
sophisticated knowledge of the laws and procedures affecting
child support.

Collection of child support payments must not be allowed to
contiale at the current inadequate level. Improving the estab-
lishment and enforcement of support would have a dramatic`
beneficial effect on'the economic standing of women and children
who are currently condemned to poverty by inadequate child
support.
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pWP's Child Support Hotline (undated) (summarizing complaints by
callers from November 1985 until April 1986); Parents Without
Partners, Soot-Check nciel (Mar. 1987).

3. U.S. General Accounting Office, Child Support; Need to
;mprove Efforts to Identify Fathers and Obtain support orders
(April 1987); U.S. General Accounting Office, States' Proaress
In Implementing the 19_84 Amendmenta (Oct. 1986).

4. Information about NCSAC was obtained through telephone
interviews with Ruth E. (Betty) Murphy, NCSAC president, and
Virginia Nuta, NCSAC member and former director of public
affairs at Parents Without Partners.

5. Office of Child Support Enforcement, U.S. Dep't of Health
and Human Services, "Alaska and Nebraska Report Child Support
Debtors," 9 Child Support Report 6 (June-July 1987).
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Acting Chairman DowNEY. Thank you for your testimony.
We will next hear from the Evergreen Legal Services of Seattle.

Debra Perluss.

STATEMENT OF DEBORAH:PERLUSS, ATTORNEY, EVERGREEN
LEGAL SERVICES, SEATTLE, WA

Ms. PERLUSS. Thank you. Good morning, and thanks for having
me here. My name is Deborah Perluss. I am an attorney employed
by Evergreen Legal Services, the statewide legal services program
in Washington that provides free civil legal services to low-income

Many of our clients are low-income women with children who re-
ceiViN aid to families with dependent children, and I appear here on
behale of those clients,,and to address their specific concerns with
respeek: to the Office of Support Enforcement, the IV-D agency in
Washington State.

Before I get into my prepared statement, I just want to comment
that it is interesting, sitting here listening to the testimony today,
and uniformly, the experience of my clients in Washington State
seems to be repeated, uniformly, throughout the entire country,
and I find that gratifying in the sense that Washington apparently
is not so far behind in terms of its compliance with the child sup-
port enforcement amendments.

But it is also extremely frustrating in knowing that it is appar-
ently the experience throughout the country.

Of over 67,000 families in Washington State that receive AFDC
benefits for absent parent benefits each month, the State IV-D
agency collects, support for only about 8,000 of these families, or 11
percent of its caseload.

There are three of four barriers that I see to the support enforce-
ment system in Washington, turd again, I think that these are re-
fleeted in the previous testimony that we have heard today.

Those four barriers are: first, systematic delays in initiating and
taking enforcement action; second, the lack of any automated de-
linquency control system for tracking and monitoring cases once
they are in the system, and enforcement and collection action has
.begun, and therefore, there is no decent automated tracking of
those cases; third, the problems with distribution of child support,
once it is collected, to low-income families who are on AFDC, par-
ticularly in reference to the $50 disregard authorized by the Social
Security Act and those families who Ire recently terminated from
AFDC, and are in transition from being on AFDC to the post-AFDC
period.

And then finaliy, the lack of agency commitment to seeing itself
as something more than a collection agency for the State, and
seeing itself as a resource for families who are low income, and -in
need of support enforcement services.

To first address the question of the systemic delays in enforce-
ment, I would like to point out that backlog is an amazing problem
in Washington as it is apparently a problem in most other States.

In November 1986, there were 7,000 referrals in the Seattle office
that handles 37,000 support enforcement cases, and 7,000 referrals
from both the title N -A agency, and non-AFDC custodial parents,
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had not been entered onto the support enforcement system, which
is' the first step in initiating those collections.

Evergreen Legal Services has filed some litigation on behalf of
, both-AFDC recipients and non-AFDC recipients with respect to dis-
tribution of child support, and subsequent, to the filing of the first
case, that backlog, at least in the Seattle office, was reduced to
1,680 cases.

That backlog continues to be a problem, each and every month,
with new referrals from both the N -A agency and new applicants
for nonassistance- support- enforcement services.

Obviously the problem relates to the caseload/staff ratio, and the
lack of any time requirements that are implicit within the system
for getting the cases on the system and initiating collection action.

Second, there are incredible delays with the locate process. In
Washington State, the traditional method of trying to locate the
absent parent is through the Employment -Security System, which
is a computer match. Employers m Washington State are required
to report to the Employment Security System on a quarterly basis.

What -this means is that referrals that go to the Employment Se-
curity Office in order to match the names of the absent parents
will constantly be outdated because there is a 'onstant cycle of
quarterly reports that only reflect the last quarter's employees
within the State.

Obviously what occurs is there is no ability to locate frequent
job-changers, persons who are self-employed, or seasonal workers,
and there is no effective way to locate people who are employed
outside the State in those contexts.

With respect to the actual compliance with the Child Support
Enforcement Amendments of 1984, Washington has a mandatory
wage-withholding system in place; however, it typically uses the
mandatory wage-withholding process as a device for getting absent
parents to contact the agency and negotiate a voluntary wage as-
signment for lower amounts than are required under the support
orders.

Hence, there is a constant cycle of lower awards being actually
enforced than the amount that may have been ordered in court ac-
tions.

Also in Washington, the withhold order terminates once arrears
are brought current and what happens then is that the absent
parent frequently will go into arrears, the order will issue, he will
bring the arrears current, and then the withhold order will not
continue with respect to future support. The agency has to start all
over again with the collection process. So the family is, again, con-
stantly behind in terms of its receipt of support.

The interstate wage withholding system is a disaster, I think,
both throughout the country, and for my clients in Washington
State.

Evergreen Legal Services has in fact requested that HHS make
Washington's failure to take interstate wage-withholding action in
appropriate cases a subject of its 1988 audit of our IV-D agency.

Some specific examples are one client who has a child support
maintenance order of $1,000 per month, and is receiving AFDC.
The absent parent is a vice president of an insurance company in
California.
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His employer, and address from which his check is issued have
been verified, and no wage withholding has been commenced
flit-thigh the interstate process, and no information can be ascer-
tained as to why not.

Other example; exist throughout. One example is of a client
whose former husband has recently won the Arizona lottery. He
won $1 million and receives $80,000 annually. The Washington
State IV-D agency simply has not been able to take any effective
action to collect on the support obligation.

The absence of effective interstate wage withholding is a problem
when it comes down to the distribution of that support, and the
timely receipt of that support, given HHS's interpretation of sec-
tion 457 (b) and (c) of the Social Security Act. I would like to ad-
dress that for a minute because we specifically have litigation on
those points.

First of all, I would like to say that given the lack of an automat-
ed delinquency control system in Washington, the only effective
triggering device for the IV-D agency to know that payments have
not been received on a regular basis is contact from the custodial
parent to the agency, saying "where is my support?" Or in the
AFDC situation, "where is my $50 disregard payment that I am
supposed to receive because support is being collected?"

Therefore, in the AFDC cases, the $50 disregard provision has a
very effective triggering function for the IV-D agency. If the family
does not receive the payment they contact the agency.

Similarly, it is in fact an incentive for the custodial parents to
cooperate with the IV-D agency, to try to locate the absent parent,
and to make sure that they are contacting the employer to fmd out
where the $50 is, and if the support is being paid.

At least one OSE administrator in deposition testimony, in one of
-the cases that we have pending, has indicated that prior to the $50
disregard they rarely heard from AFDC recipients with respect to
child support.

Since the $50 disregard payment has been in effect they do re-
ceive very frequent contact from AFDC recipients about the child
support and wanting to know the status of their case.

This also raises the issue that, traditionally, AFDC recipients
have been outside the support enforcement system, and have not
been provided with adequate notice or information about what
services are available to them within the support enforcement
system.

Third, the $50 disregard payment again is the one way that
AFDC recipients know that_support is actually being collected. On
their behalf; and therefore, they know that if that support is being
collected they can begin to plan for a future without AFDC.

We have many clients where that has specifically been a factor
in their terminating themselves from AFDC.

And then, fmally, it has added income for a family. In Washing-
ton State, AFDC benefits are only 60 percent of the actual-needs
standard, and the $50 payment represents a significant added bene-
fit in income for that family.

HHS has interpreted the provisions of the $50 disregard to allow
for only a single $50 payment for each month in which child sup-
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port is actually collected, notwithstandingthe fact that more than
1 month's worth of child support is collected in a given month.

Therefore, what happens in the absence of interstate wage with-
holding systems and mandatory wage withholding systems in
which the money is coming in ca a regular monthly basis, you
mightrget one lump-sum payment in that represents payments over
a 3-month period because an employer will pay the support per-
haps on a quarterly basis, but the family will receive only one $50
payment, rather than receiving a $50 payment for each month rep-
resented by the payments within that quarter.

A couple of Federal judges have ruled that that violates the
spirit and intent of section 457(b) of the Social Security Act, and a
ruling on that issue is presently pending in Wasl tington. We would
request this that is defmitely in need of some looking at.

Similarly, that problem occurs in the post-AFDC context, because
again, HHS has interpreted section 457(c) of the Social Security Act
to allow the Stater to retain any amounts. that they collect in
excess of the current obligation.

Therefore, in the absence of effective interstate wage withhold-
ing, or mandatory wage withholding, or automated delinquency
control systems that will track the nonpayment of support on a
regular basis, the families lose the benefit of payment of support.

What happens isand we have some specific examples of this in
the case of Juanita Mu ilea, one of the plaintiffs in a case that we
are litigating right now.

She terminated from AFDC in July of 1987, on the understand-
ing that the State was actually collecting support on her behalf.
She believed that with her part-time job and the receipt of this sup-
port she would be able to be self-sufficient and not be in need of
AFDC.

For the first time in 2 years, the support payment did not come
in in August because the court clerk to whom the support had been
paid did not process that payment in a timely way.

Two months of support were received by the IV-D agency in Sep-
tember. The IV- -D agency paid only the September payment and
retained the rest to reimburse itself for AFDC.

Acting Chairman DoWNEY. Could you summarize the remainder
of your statement, please.

Ms. PERLUSS. Yes. I will. With respect to these things, I have
some specific recommendations for legislation in this area. One, I
believe that Congress- should strengthen_ the express goals of- the
Child-SUPPort Enforcement Amendments of 1984 in order to induce
greater attention to the needs of the families rather than to simply
collection action by the State to reimburse itself for AFDC pay-
ments.

Two, Congress should require that all States have automated de-
linquency control systems and should fund the development of
those systems.

Three, Congress should require that there be mandatory inter-
state wage withholding systems, and that financial penalties should
attach for failure to initiate administrative wage withholding in
the appropriate cases.
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Four, Congress should impose specific time limits for initiating
collection action, and that 'those time limits should be subject to
audit reviews on a regular basis.

Five, obviously additional funding is needed to reduce the staff/
caseload ratios, and to develop computer-generated forms, notices,
followup and other tracking activity.

And finally, Congress should look very closely at how HHS has
interpreted the provisions of section 457 (b) and (c) of the E.- ial S
curity Act, and make the necessary changes to insure that families
receive the full benefit of the support that is collected on their
behalf.

Thank you.
[The statement of Ms. Perluss follows:]

L.
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TbSTIMONY OF DEBORAH PERLUSS
BEFORE THE SUB-COMMITTEE ON PUBLIC ASSISTANCE

AND UNEMPLOYMENT COMPENSATION OF THE-HOUSE COMMITTEE ON
MAYS AND MEANS

FEBRUARY 23, 1988

I. INTRODUCTION

My name is Deborah Perluss, and I am an attorney employed by
Evergreen Legal Services, a Statewide Legal Services program that
provides civil legal services to the poor in Washington state.
Many of the clients we serve are women with children who receive
some form of public assistance, usually through the Aid to
Families with Dependent Children (A1JC) program. In- Washington,
there are approximately 72,500 families receiving AFDC in any
given month."- Approximately 65,000 families receive AFDC-Regular
(absent parent) benefits, while about 7500 families receive AFDC-
Employable (two parent households) benefits.? Washington ranks
16th among the 50 states and the District of Columbia in AFDC-
Regular caseload.3

The courts in Washington state dissolve approximately 14,000
marriages each year involving children.4 About 11,000 children
are born each year in Washington out of wedlock.5 The absence of
or inadequate amount of child support is a major cause of
families having to rely on AFDC in Washington to meet their basic
needs. The Title IV-D agency in Washington is called the office
of Support -Enforcement (OSE) and "is a unit of the -State
Department of socie and Health Services (DSHS).

Even though over 65,000 families in Washington receive AFDC-
R benefits each month, OSE collects support for only about 8,000
of these families, or about 11% of its caseload.6 Total child
support collections for the AFDC caseload in Washington for the
last three fiscal years were as follows: 10/84 - 9/85
$31,986,124; 10/85 - 9/86 $33,395,688; 10/86 - 6/87 $29,019,741.7
Total AFDC expeditures for the same periods were as follows:

10/84 - 9/85
10/85 - 9/86
10/86 - 6/87

$297,068,018
$336,863,401
$267,185,7398

When poor families in Washington seek child support
enforcement services from OSE, either because they apply for AFDC
or are in need of non-assistance support enforcement services,
they face a number of barriers to the effective receipt of

l State of Washington, Legislative Budget Committee, Aid
to Families with Dependent Children (AFDC) Caseload Study,
Proposed Final Report, January 14, 1988 at iii.

2 Id,

3. Id.:

4. Governor's Executive Task Force on Support Enforcement,
Final Report, Sept. 1986 at 5.

5. Id.

6. aft Declaration of Georganne Dekay, Administrator OSE,
submitted by State Defendant in minaroter. et. al. v. Bowen and
=Ann, U.S.D.C. W.D. Wash. C-86-1598, decision pending.

7. Id.
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services. Among these barriers in Washington ars:

(1) OSE's failure to fully utilise the remedies and
mechanisms available tc -collect support, including
intra and inter-state wage withholdings, foreclosure on
property lions, and securing payment through bonds or
securities,

(2) OSE's attribution of low priority to cases in which the
custodial parent is not able to provide explicit
information about the absent parent's whereabouts or
employment,

(3) The lack of any automated delinquency control system
that would quickly trigger action on missed support
payments,

(4) OSE's failure to monitor employers' compliance with
wage withholding procedures,

(5) OSE's staff hostility to contacts from custodial
parents, and their corresponding failure to elicit
information from the custodial parent through
interviews or other personal contacts,

(6) OSE's failure to provide custodial parents with
information about the $50 pass through payments
euthorizad=by-3457(b)(1) of-tha Social security-Act-and

(7) OSE's failure to pay non-AFDC custodial parents the
full amount of child support owed for arrears accrued
after they stopped receiving AFDC when support is
collected in amounts exceeding the current month's
obligation.

I will address these barriers and Washington's compliance
with the Child Support Enforcement Amendments of 1984 in the
context of our low income clients' experiences with OSE. These
barriers have prevented families from relying on payment of
support to meet their basic needs.

The impact of these barriers has further lead to litigation
in Washington challenging the distribution systems for support
collected by OSE. One court case involves AFDC recipients
seeking to obtain the full benefit of the $50 pass through
payments in Vanscoter. et. al. v. Bowen and Sugarman, U S.D.C. W.
WA C861568, (filcd_Cctober 2-,-1986,-'decision pending). Another
case-concerns recipients of non-assistance support enforcement
services who seek to receive payment of all support-collected by
the State after they terminate from AFDC, in order to satisfy the
-family'w,postAFDC- arrears= b. -fora tha- money can -be--used to
satisfy the State's AFDC debt. (Kellen. et. al. v. Sugarman,
Thurston County Superior Court No. 87-2-02413-7, filed Dec. 11,
1987). The legal disputes in these cases result primarily from
OSE's failure to fully implement the remedies available under the
Child Support Enforcement Amendments of 1984.9

9. For example, as will be discussed, Vanscoter challenges
HES' implementation of the $50 pass through provision of Z457 of
the Social Security Act, which prohibits the states from paying a
pass through to AFDC recipients when more than one month's
support obligation is received by the state IV -D agency in any
given month, even if the money was paid timely, but Bose delay in
transmission occurred. Thus, if the employer has withheld wages
but delays transmission of the money until a later month, the
AFDC family does not receive the $50 pass through. If OSE had
mandatory wage withholdings in place and a delinquency control
system to monitor the employer's failure to remit payments so as

-2-
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VASOMOTOR STATE'S /MUM TO UTILIZE INTRA-STATE MGR
WITHHOLDING AND OTHER. COLLECTION REMEDIES AVAILABLE MOOR
MR CRILD SUPPORT ENFORCOKORT AMONTOONTS-OP 1984 =SUMO IN
LOWER COLLECTIONS AND UNREASONABLIE Alp UNNECESSARY =LAYS.

Though Washingtca has implemented a mandatory wage
withholding system to collect delinquent support (RCW
784.20A.080, RCW 26.09.135) problems with the utilization- of
these procedures continue to exist. Traditionally, Washington'r
OSEIhas used a procedure called an Order to Withhold and Deliver,
which compels payment by an employer of 50% of the employee's net
earnings to satisfy a support debt. Once the Order issues, and
earnings are withheld, typicelly' the support debtor contacts OSE
to negotiato a wage assignment in an amount less-than 50% of the
earnings. As a result, OSE has come to rely on the procedure as a
device for negotiating a voluntary wage assignment for amounts
lower than the mandatory order to withhold and deliver, rather
than as an effective enforcement tool.

Further, under Washington's procedure the mandatory
withholding, order terminates as soon as an arrearage is brought
current10, im.viclation of 45 C.F.R. f303.100(a)(9). Frequently,
support debtors are able to evade the support enforcement
mechanisms for considerable periods of time. They pay off the
arrearage only once the Order to Withhold and Deliver is finally
issued. Once the arrearage is paid, OSE must start the process
all over again before any further mandatory wage withholding

In the case of one Evergreen Legal Services client, the
absent parent owed -support of $200 per month. He fell one
payment behind and OSE issued an Order to Withhold and Deliver
claiming only the back due amount of $200 and made no reference
to the continuing monthly obligation. The absent parent paid the
$200 claimed, but failed to pay support the following month. OSE
had to start the collection process all over again, and the
family's receipt of support was unnecessarily delayed. Hopefully,
this problem will be resolved once the Central Support Registry,
created-by the State Legislature in 1987, RCW 26.23, effective
January 1, 1988, is fully implemented.11

Moreover, the Washington OSE tends to utilize only one
collection method at a time to the exclusion of other collection

to ensure payments are received on a regular monthly basis, the
dispute would not have arisen. The same is true with respect to
delays by court clerks or other states' IV-D agencies in
transmitting collections to Washington's IV-D agency.

Similarly, in Mullen.- the failure to requirMmutomatic
-teege -withholding and-the lack of a delinquency control system
results in irregular collection of timely paid payments,
particUlarly in interstate cases. Washington's present
distribution system, -which applies HMS's mandate to divide
amounts collected into current support and all arrears, results
in a loss of delayed support to families recently terminated tram
AFDC.

10. Washington State Office of Support Enforcement Manual
(Rev. 6/86), Chapter 5.50 at 5-18 (Form 9-285)

11. Washington Laws of 1987, Chapter 435, creates a Central
Registry through which all future support payments will be
required -to be made upon entry of future orders establishing a
support obligation, and whenever pre-existing support orders
become delinquent. Continuing mandatory wage withholding
mechanisms are contemplated as part of the Central Registry
system.

-3-



methods, with the exception of the federal income tax intercept,
which is' routinely' used in all outstanding debt cases.
Therefore, if a voluntary wage assignment is negotiated, OSE will
not foreclose on property liens, garnish bank accounts, or take
other appropriate steps to collect on,an-outstanding debt. Few
standaids exist to guide OSE staff on what-collection method is
most appropriate in any given case. Though OSE- frequently
imposes liens whenever a support debtor his real property in
.Washington, OSE rarely, if eVer,'forecloses on a support lien.

Wags withholding procedures are also hampered by the fact
that OSE fails to' utilize all available resources to locate the
absent parents, including. personal contact with the custodial
parent. OSE relies almost completely on, the IV-A referrals
received in AFDC cases, and on computer records maintained by the
Employment Security Department.14 In fact, BBS cited -OBE's
failure to make follow up contacts to elicit sufficient
information from custodial parents or to reactivate stale cases
as causo'for its low efficiency rating in cases needing paternity
established. 13 The same failure to reactivate cases deemed
"uncollectible or to seek follow up information from custodial
parents; hampers the entire support enforcement system in
Washington.14

Washington's almost total reliance on the Employment
Security computer system for locating absent parents.rsuults in a
constant Thu.cc:az: -b.z.Caciii
employers are only required to report, employee inforiation to
Employment Security on a quarterly basis. Since OSE utilizes -an
automated taps matching process, when it learns of a diiinauent
support debt, Employment Security will only be able to match
names that are reflected in the last quarter's reports. Thus, if
the support debtor changes- jobs frequently as occurs in the
construction trade or other seasonal employment, his employment
information will be outdated by the time OSE receives it.42

This further results in OSE's over - reliance on unemployment
compensation benefits as a primary source of support collections.
Because of the easy access to unemployment compensation benefits,
OSE tends to "work" cases where the absent parent is receiving
UIC benefits more readily than cases where the absent parent is
employed or self-employed, but harder to find and whose assets
are harder to access. As a result OSE targets those absent
parents who are least able to pay support, while fully employed
obligors are left alone.

12. 500 progress Report to the Legislature Submitted by Jule
M. Sugarman, Secretary, Department of Social and Health Services
and Isiah Turner, Commissioner Employment Security Department,
1987 at 3.

13, Audit Report on the Program Results Audit of the State
of Washington Child Support Enforcement Program, October 1, 1984 -
September 30, 1984, Report No. WA 84-PR (July 25, 1986) at 17-
19)

14. For example, in the case of one AFDC client, OSE deemed
the support obligation "uncollectible" based upon old information
that the absent parent was in a drug rehabilitation program, when
in fact he was working and contacted the client's attorney to ask
where he-should be directi--3 his $175 per month payments so that
the client and her child could receive the $50 pass through
payments.

15. Egg n. 11 supra at 2-3.
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I. PAILDW,TO MIME 3irr1ss maz WITHHOLDING PROCEDURES
PSEVENTS COLLECTION IRON THOSE MOST ABLE TO PAY, AND CREATES
HARDSHIPS FOR LOW INCOME maims
Typically, and for reasons not apparent to this witness,

Washington's OSE generally opts for interstate collection under
the ORM process, even ellen support orders alreidy exist and the
absent parent's employment is verifiable. For example in one
client's situation, there is -a monthly support and maintenance
order of $1,000 ($800 child support, $200 maintenance), with
$9400 in arrears. The absent parent is an insurance company vice
president in California and his employment has been reported to
OSE by the custodial parentv who is being,supported by AFDC. The
custodial parent also provided OSE with-the California address
from where the absent parent's paycheck is issued. OSE has
failed to initiate wage withholding: If the family received the
monthly support it would not be in need mf AFDC. Evergreen Legal
Services has requested that the Region X Office of Child Support
Enforcement of HHS address Washington's ,failure to utilize
interstate wage withholding procedures in appropriate cases as
part of its 1988 audit of OSE.

u. Failure to Use Interstate Wage Withholding
Frustrates the Distribution System Contemplated by Congress.

T.HS::=:dstsrmincd=by.,mdministrative_fist that ail ,support
amounts collected are to be defined as either "current support"
or "arrears" depending upon the date the money is actually
received-by the IV-D agency-of the state in which the family for
whom support is collected resides. 42 C.F.R. 302.51(a). NHS
allows the state to keep any amount collected in excess of the
current month's obligation as reimbursement for AFDC previously
paid to the family, even if the family is not presently receiving
AFDC. 45 C.F.R. 302.51(b)(4). No statutory authority exists for
this rule. If more than one month's support is received in a
given month, the state must disburse to the family the amount
representing the current month's support obligation and need not
disburse amounts representing support for months after the family
stopped receiving AFDC. Thus, the family may never receive
payment on the arrears accrued since the family terminated from
AFDC.

Under this distribution system, the failure to utilize
direct interstate wage withholding results in real loss to the
family in non-AFDC cases, even when support is actually paid-by
the-absent,parent, but anout-of-state court clerk or IV -D. agency
acts as the conduit for payment to OSE. If there is any delay in
transmission, the payment received from the court clerk or sister
state IV-D agency includes several month's worth of support
payments; under Washington's application of the "date of receipt"
rule in--45--C.F.R. 302.51(m), amounts in excess of the current
obligation are applied to reimburse the State for AFDC previously
paid to the family.

For example, in the case of one non-AFDC client, a
California court clerk remitted $1600 to OSE in June, 1987,
representing payments received from the absent parent's employer
withheld in previous months. The family received no payments on
the $300 monthly obligation for January, February and March.
When the money was received in June, OSE distributed $300 to the
family and kept the remainder to reimburse AFDC paid to the
family at an earlier time.

Similarly, in the case of Juanita Mullen, she terminated
herself and her two children from AFDC in July, 1987, on the
understanding that OSE was collecting monthly support payments.
With the child support and income from her part-time job she
could become self-sufficient. Unfortunately, OSE did not receive
the support payment in August, 1987, because the court clerk to
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whom the support had been paid erred in processing the payment.
OSE received the value of two paymentsin September, but refused
to pay Ms. Mullen any amount in excess of September's obligation,
retaining the amount representing the August payment for
reimbursement of AFDC. The Mullen family lost the August payment
and suffered severe hardship, including a threatened utility shut
off.

Regular payments made through an interstate wage withholding
system would have enabled the family to receive the payments as
they came due and thereby prevented their impoverishment.
Additionally, Congress should reviewzthe provisions of 45 C.F.R.
302.51(a) and (b), and mandate that all post-AFDC arrears owed to
the family shall be satisfied before the states are entitled to
reimbursement from amounts collected after the family stops
receiving AFDC. Congress' elimination of the five month
transition period in the Budget Reconciliation Act of 1987, Part
3, Section 914116 may further exacerbate the plight of the poor
struggling to remain off of AFDC.

b. The URESA process often result. in confusion over
the amount of the support obligation or unwarranted contests
over custody or visitation with the children.

The URESA process is a dangerous alternative in cases where
support orders already exist. URESA proceedings involve judicial
actions to enforce a sister-state's support order. Frequently,
because an absent parent may be willing to negotiate a settlement
of the proceedings, the enforcing state will obtain a court order
which is less than the existing order. Confusion is inevitable.
Payment on the URESA order does not forfeit the excess owed under
the existing order and the family does not receive the immediate
benefits of amounts owed and accruing under the first order.

Custodial parents are generally kept uninformed of URESA
actions in other states, and are not represented in those
proceedings, but eve bound by any resulting court order. In one
client's case, the URESA court in another state awarded the
absent parent specific visitation with the children superceding
the visitation requirements of the original order, without the
client's knowledge or participation in the proceeding. URESA
actions should be expressly limited to establishment of support
obligations where none exist, and enforcement of existing
obligations. Custody and visitation disputes should not be
allowed to be resolved in the context of URESA actions.

c. Additional interstate enforcement remedies
are needed to capture lottery winnings.

Several states now have lotteries. An interstate lottery
intercept system may be one additional remedy that would be easy
for the Stott: IV-D ov...ics to ...... . In on clientlo czoo, tho
absent _parent recently won $1 million dollars in the Arizona
lottery. He receives annual payments of $80,000. She has been
able to verify the winnings. Despite our client's requests, the
Washington OSE has failed to take any action to collect the
support owed to her. Automated and mandatory intercept systems
for lottery winnings would be effective, at least in those few
cases in which winnings occur.

16. &al, 133 Conaressional Record, No. 205 - Part III (Dec.
21, 1987), at H 12196 and 12333. The Budget Reconciliation Act
amendment affects the distribution scheme previously mandated by
5457(c) for the five month period after a family terminates from
AFDC; whiCh required that all supnort collected representing
:counts owed for this five month period be-paid to the family.
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V. TA LACE OF AN arminvis DELINQUENCY CONTROL SYSTEM PREviorrs
REGULAR EMIT= COLLECTIONS AND DEPRIVES AFDC FAMILIES OF
THE MISFIT OF TEE $50 PASS THROUGH PAYMENTS REQUIRED HY
457(b)(1) OF THE SOCIAL sEcuRrry ACT

As previously indicated, the lack of an automated
.delinquency..:control.:systam.As'e_major,,problem,in-Washington,and:a
barrier to effective enforcement. Unless the custodial parent
affirmatively contacts OSE about the non-receipt of child support
or the lack of a $50 pass through payment in AFDC cases, OSE has
no way of knowing whether employers subject to mandatory wage
withholding, court clerks who are collecting support under court
orders, other state's /V-D agencies,, or absent parents who pay
directly to OSE, are in fact paying on a regular monthly basis.

, The custodial parent's contact is the usual trigger for
follow up action by OSE. When OSE is cantacted,about non-receipt
of support by the custodial parent, it generally takes several
days before contacts with the employer, court clerk, sister state
IV -D agency, or absent parent are accomplished. It may take
several contacts from the custodial parent,4before OSE initiates
follow up action with,the payor. As one OSE administrator:stated
in. deposition testimony, the-custodial parent who screams the
loudest and hardest gets staff attention, while the meek are left
bedraggled and confused.

"Thus, the $50 pass through payment serves not only as an
incentive for AFDC recipients to-assist in support collection,
=but-also-as-a-trigger for the recipient's Contact to 0SE Whin-the
$50 is not received. Moreover, the $50 pass through payments do
serve as a true incentive for AFDC recipients to cooperate with
OSE and seek self-sufficiency. The same OSE administrator
indicated in deposition testimony that prior to the $50 pass.
through payments, OSE rarely heard from AFDC.recipients..__Since.
the pass through was created, there has been a substantial
increase in contact from AFDC recipients. Unfortunately,
Washington's OSE tends to view these contacts as intrusive and
annoying, taking away from the time needed for collection
activity. Hence, OSE-staff are-very-hoetile-to AFOC,recipients,
efforts to get information about their support: claims. OSE has
failed to make the attitudinal adjustment required by the Child
Support Enforcement Amendments of 1984 and perceives itself
strictly as a collection agency for the State, rather than as a
provider of income producing services for children in need.

Prior to the-$50 pass through AFDC recipients had no way of
knowing whether child support was being collected by the State,
and thus could not plan for their financial future without AFDC.
States have not traditionally provided AFDC recipients with
notice of amounts collected in their behalf17. The $50 pass
through payments provide AFDC recipients knowledge of the fact
that support is being collected. In the case o! our client
Juanita Mullen, because she had been receiving the $50 pass
through payments regularly, she knew that support was being
collected each month. She determined that with her part-time job
and child support she could support herself and child without
AFDC. Absent receipt of the $50 payments, and knowledge of the
collections, she would have been unable to plan for a future
without AFDC.

17. Until 1987, Washington failed to provide to AFDC
recipients the annual notice of support collected required by 45
C.F.R. §302.54. Both Vansco*,_'r and Alen claim that notice of
the amounts-collected and how the amounts have been distributed
as between the family and the State are required by due process
and necessary for families to be able to make plans with respect
to their future need for AFDC.
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'Wither, the $50 pass through is an important benefit to
AFDC families, who in Washington receive grant amounts that are
about 60% of the need standard. For a family of three, the $50
payments increase their income by about 10%. NUS' failure to
allow payment of the pass through for each month represented by
the amounts received, even if not collected in the precise
calendar month represented by the paysantvis arbitrary, unfair,
and harmful to families that rely on receipt of the-$50 payments-.
No justification exists for non-payment of the pass through
solely due te.- ,-.employer, court clerk, other IV-D agency; or postal
delays in transmission, particularly when the IV-D agency itself
has failed to fully utilize mandatory wage withholding procedures
or to implement an effective delinquency control system.

VI. CONCLUSIONS AND REOXIKENDATIONS

The goal of both the AFDC and child support enforcement
systems is to promote and ensure self-sufficiency for families.
Notwithstanding these expressed goals, the AFDC caseloads in
Washington have increased annually, while child support
_collections have not kept pace with NMDC'caseload growth. The
failures of the child support enforcement system in Washington
may be attributable to high staff/caseload ratios, the lack of
resources- for monitoring employer/court clerk transmission of
moneys withheld or received from the absent -parent, and the
failure to devote resources to developing automated delinquency
control systems. mgress must be willing to continue to fund
the necessary leech, is for ensuring full enforcement.

Child support Can be a viable source of support for poor
children. Effective collection systems rely upon aggressive
action by state IV-D agencies, cooperation among all accountable
entities,. and communication with the families for whoa support is
collects*. The traditional orientation of IV-D agencies toward
revenue collection and reimbursement of the state for AFDC.does
not further the Congressional goals underlying the Child Support
Enforcement Amendments of 1984. Non-assistance support
enforcement Cervices have suffered from relegation to a-secondary
function of the agency, -while AFDC reimbursement remains the
first priority. only when custodial parenti affirmatively demand
staff time do they receive staff attention. .,YDc recipients have
traditionally had no contact with or involvement in the support
enforcement process, other than assigning the support obligation
and providing absent parent information to the IV-A agency.
Congress should strengthen the expressed goals of the Child
Support Enforcement Amendments of 1984 to induce the neccessary
attitudinal orientation to the family*, support needs.

Many clients are told that their case is slow priority"
because the absent parent cannot be located or is not a wage
earner, or that "there is nothing we can do if the employer does
not send-the money in on time", or "you did not receive a $50
pass through last month because the payment was late." Most of
these problems could -be resolved by proper automated delinquency
control syitems in cases where payment is, is fact, being made
through wage withholding, court -clerks, IV-D agencies, or
directly by the absent parent. The "locate" problems could
largely bi'addressed by using sources of information available to
the IV-D agencies other than state employment records, such as
credit reports, licensing records (drivers and business), and
personal interviews with custodial parents and others who nay
have information about the absent parent.

Interstate collections could be aided by legislation making
the interstate wage withholding process mandatory on all states,

tin*- lia.ta for acomplisinq tha wag:
withholding after the date of referral from either the IV-A
agency or the custodial parent, and making wage withholding the
preferred procedure over. URESA in cases where the absent parent
is employed and a support obligation has already been
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established.

Finally, the distribution system in 1457(b) and (c) of the
Social Security Act should expressly require that (1) in AFDC
cases a 150 pass through should be made and disregarded under
1402(a)(8)(a)(vi) for each month represented by the amounts
collected, and that (2) in post-AFDC cases, the full amount of
post-AFDC arrears must be paid to the family from post -AFDC
collections before the state retains any amounts as reimbursement
for past AMC -

Dated: February 23, 1988 Respectfully Submitted,

D-diena-el
DEBORAH PERLUSS
EVER,. lEN LEGAL SERVICES
101 Vogler Way, Suite 300
Seattle, WA 98104
(206) 464-5933
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Acting Chairman DOWNEY. Thank you.
Ms. Reich ler.

STATEMENT` OF JUDITH M. REICHLER, I TVR, NEW
YORK STATE COMMISSION ON t. a

Ms. REICHLER. Thank you.
Mr. Chairman, since I may vary from my written testimony

somewhat, may I request that it.be entered in ita entirety?
Acting Chairman DOWNEY. Absolutely. Without objection, your

written statement will be made a part of the :mord.
Ms. REICHLER. Thank you. 'I'm also glad to see that you're still

here because of your remark earlier.
Acting Chairman DOWNEY. I'm not going to be in 5 minutes

though.
Ms. REICHLER. Then I am going, if I may, to spend the next 2

minutes making some suggestions for you.
Acting Chairman DOWNEY. Please.,
Ms. REICHLER. I'm Judith Reichler, and I'm the director of the

New York Commission on Child Support, a commission that the
Governor of New York not only set up but has extended for this 3-
year period.

Governor Cuomo has a great commitment to the child support
area. He hob not only extended the commission and charged us

thlielpi n to get legislation passed and monitoring the new pro-
grams, but he has introduced legislation and is pressing child sup-
port guidelines.

I do think, though, that you're correct that there is a problem of
getting incentives and support from the top levels. And I think
that in the case of New York, we're talking about the judiciary
system and the resources that are committed by the department of
social services to the child support program. And if I could suggest
anything to you, that might be something you might want to dis-
cuss with him.

The weak link in New York State truly is the judicial system.
You talked before about why is it taking so long for the States to
get the 1984 amendments into play, and I do think, as Diane
Dodson pointed out, that most States are adhering to the letter of
the amendments. In New York we've had many of those enforce-
-merit tools available for quite a long time, but they haven't, been
used and they're still not being fully used.

I would say that the income withholding happens to be going
very well. We're fully automated. They go out right away from the
agencies. Once the cases hit the courts, though, if they do, it's a
whole different ball game.

Within the agency, as long as it's a routine matter, such as
income withholding or tax intercept, I think our agency is doing a
good job. When it comes to any esoteric case at all that requires an
undertaking, security deposit., that kind of thing, they don't have
the attorney staff; they simply have not committed their resources.
And I would expect that's true across the country, not just in New
York.

I do think that now that we've made some improvements, we
need to turn our attention further to the inadequacy of the child
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support orders and unraveling the terrible tangle that happens
when a casainvolves itself in an interstate case.

With this in mind, I'd like to make a few recommendations to
the committee. One is that the guidelines be required to be placed
in statute and that they not just be allowed to be in judicial rules
or in regulations: They not only don't have the force of law in
those areas,,as you know, but there's not ready access to that infor-
mation by the public. It does, of course, provide guidance to the
court if they're there. But it will only be an occasional attorney
that would even know about it, and certainly the people that we
hope are being able to litigate their cases on a pro se basis will
have no clue really and -no place to find the guidelines for child
support.

This leads me also to suggest that you look into requiring States
to allow for the appointment of counsel to indigent petitioners in
child support matters, at least wht.ie the respondent is entitled to
an attorney.

In New York State, respondents are entitled to attorneys in en-
forcement proceedings. The petitioner is never entitled zo an attor-
<ney in a child support matter in New York State. And 1 Mink in
many other States it's a similar situation.

I would think at the very least where a respondent is entitled to
an attorney, the petitioner is at a tremendous disadvantage by r
having a similar ability to litigate the case.

I also would suggest that if further legislation comes about with
regard to guidelines, that they be required to be a rebuttable pre-
sumption. And I know several States have done that in their guide-
lines. New York State has not adopted what I consider a good
guidelines bill yet. We comply with the Federal requirement with a
very old formula that we had in place.

But the one we're proposing would create a rebuttable presump-
tion and those that do require the judge to put the reasons in writ-
ing for varying from the guidelines. What that does is put the
burden squarely on the shoulders of the person who has the finan-
cial inforniation, who probably has a greater ability to litigate and,
in many cases, has the attorney.

Acting Chairman DOWNEY. The guidelines are in H.R. 1720, in
the bill passed by the House.

Ms. REICHLER. Then I'll move on. I don't believe that guidelines are
required to be used to modify existing orders. And I do think that is a
great difficulty. We have had people come forward in the last 5 or 6
years, as you lmow, telling us how desperately they needed higher
orders, and we certainly know from the ADC reimbursement figures
how desperately we need them.

We-are letting those people hang when we make guidelines that
apply only to current orders. And the guidelines that I've seen
rarely do apply to modify old orders. We have a big lobby, of
course, r New York State of private attorneys who desPerately
want guidelines not to affect old orders- And I would suggest that
we may make an exception to cases where both people have been
represented by attorneys. But to not let the guidelines be used for
modification leaves those people to hang.
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With regard to enforcement, automatic income withholding
needs to be required without waiting for default, I think goes with-
out saying that's an abiolute,must.

Another thing I'd like to suggest. We talked before about inform-
ing-the credit -agencies ,axiit trying to find ways to deal with the
self-employed. I have worked for 3 or 4 years in thiS area,
and I still can't grasp the reason why people go to such enormous
lengths to avoid taking care of their children- and supporting them.
But the sad fact of the matter is they do _often. Informing the credit
agency of an arrears in child support, I think is potentially a very
important tool for the self-employed. I don't think it's been ut'
and I do think we could require the W-D agencies to inform the
credit-bureau, not just allow them to inform if they're requested.

As it is now, it's going to _be several years before companies get
burned and realize that child support orders are now Priority over
their own judgments, and they're going to want to inquire. I think
the credit agencies need to know that, whether they want to know
it or not, at this point. And that it will help them determine who
they should give credit to and who they shouldn't.

Lastly, with regard toactually penultimately with regard to
interstate recommendations. We talk about location, location, loca-
tion, in real estate. We need to talk about federalize, federalize,
federalize in this area, particularly- where you have the possibility
of an income withholding.

Ithink it's not enough for a State to establish a clearinghouse. I
think that it would be far better if there could be a Federal clear-
inghouse where enforcement requests could be made, because they
would have the ability to know what, in addition to the State clear-
inghouses, they'd have the ability to contact the State clearing-
houses.

Right now, every single worker in every single county in every
single W-D agency has to have the name and address of every
single county of every State in this country, and hope that the
names and addresses 'are correct. This is the way this miracle is
performed of getting interstate, orders enforced. At the very least,
it would be preferable for those types of enforcement cases.

I'm not talking about establishment of order now. I think that's
a. totally different matter.- But if there were some way that that
could be handled on a Federal basis where pressure could be put on
the .! )cals to perform ft a Federal agency, that we would be in
far better shape. And I would request that you review that possibil-
ity.

. We had talked before about the DA bringing cases on the low
priority. There is no question, it is not only either the dumping
ground or 'the training ground for attorneys. It is both the dumping
ground- and:thetraining-area -for attorneys. :I think it would be a
help if every State could be required to have a statute' in PliCe,
making a willful failure to support the child a crime, and that
there have to be a statute allowing the Governor of a State to ex-
tradite, a person to another State who has been charged with a
crime in that State. and that the State be encouraged to use those
statutes.

I would join in urging you to review the $50 disregard interpreta-
tion. It is-critically important to an AFDC person that their benefit
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not be lost because it happens to be a day late or into arrears, or
because it happens to be =an interstate matter. The date of receipt
is all important. And if the date of receipt isn't until the date it's
received in the responding State, of course, there is almost no
chance at ail that a $50 disregard would occur.

And you know, of course, that there is no incentive on the State's
part -to, make certain that the $50 disregard is available. There is,
on the contrary, every incentive to disregard the $50 disregard.
And I don't know what to suggest as an incentive, but certainly
something should be available. And I have two other recommenda-
tions.

One is, as you know, there's a cap on .reimbuisement for the
States for their non-AFDC collections. I believe this year it's up to
105 percent of the AFDC collections. And I would recommend that
you review that with a view to abolishing the cap altogether. It
,does provide a disincentive to staffingup to collect for non-AFDC
cases.

And lastly, Bob Harris mentioned that there's a $350 million net
profit to the States. The agencies make money, this is a profitmak-
ing venture. I think because it's handled in a State by the types of
people it's handled, they don't have profit motives in mind. I think
that it Would be helpful to look at this as if it were a profit making
organization in terms of streamlining, in terms of maximizing
profit and minimizing expenses, of staffing up in a way that it will
do that.

. And I would suggest that in reviewing how the agencies per-
form, that it might be heliStil to get in somebody who could do
that, and also that you review the possibility of recommending to
States that they not turn their money over to the General Treas-
ury, 'but that a certain percentage of the money they receive as re-
imbursement go back to aid the child support program in some
way. I'm not saying that you would want to suggest what way that
-could be. But certainly it would be a profit motive in a sense. If an
agency could do better next year directly related to how well it did
this- Yea..

And I thank you very much for your time.
[The statement of Ms. Reichler follows:]



80

STATEMENT OF JUDITH M. REICHLER, ESQ., DIRECTOR, NEW YORK
STATE COMMISSION ON CHILD SUPPORT

My name is Judith Reichler. I am an attorney anu director
of the New York State Commission on Child Support. I am-a7so the
author of several articles on child support enforcement and the
establishment and enforcement of interstate child support orders,
as well as a frequent lecturer-on the development of child
support guidelines.

It is a privilege to join you today and to share with you
some of my observations and suggestions.

First, let me tell you what you have heard many times, and
that is: What a revolutionary change has been brought about in
this country by the 1984 child support amendments. They hive
helped make-the timid powerful and the recalcitrant supple. They
have slammed in the face of a judicial system intoxicated by bias
against women and the poor and a belief that it's all right for
parents not to provide support for their children because
"welfare will take care of them."

You know collections are up now and child support orders are
no longer the joke they were several years ago. And you know
that is due, in large part, to the enactment of laws allowing for
interception of federal and state income tax refunds and for the
withholding of income without having to,return to court.

Theie remedies are doing their job' for the most ordinary of
cases, but we now need to turn our attention -to the dreadful
inadequacy of child support orders and to enforcement against the
more difficult self-employed parent. And we rust find a way to
unravel the tangle a case lands in if it involves two states. We
can also do much to make child support a more natural obligation
for those parents who do have regular jobs and an even more
reliable source of support for our children.

CHILD SUPPORT GUIDELINES

We have good reason to believe that child support orders
will be made both-more adequate and more equitable through the
use of numerical guidelines. That is-why the states were
required, to establish these guidelines by the 1984 amendments.
Unfortunately, however, many of the guidelines I have seen are
sadly ladling in uniformity, only provide guidance for the court
and are riddled with political compromises pressed_upon the
drafters byperacifig:wnb did not necessarily have the interests of
children in mind.

Furthermore, many of the guidelines do not apply to orders
that have been obtained in the past -- before the emphasis was
placed on the importance of child support and befora the economic
information we now have became available. This leaves stranded
all those persons who came forward over the pact several years to
tell us how desperate they have become because of the low orders
they have received. As Robert Williams has pointed out in his
report on child support guidelines, the combination of low
orders, coupled with the inability to modify, is particularly
lethal.
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It is with these concerns in mind that I recommend the
following:

1. Itequire statutory guidelines. to iihich the public has
readv_access.

Guidelines that are set forth in administrative regulations
or in judicial rules neither have the force of law nor are
available to persons who would like to:negotiate or litigate the

gcase themselves. This does a great disservice to these people
and has the effect of perpetuating the situation we have right
now, where people mike all, kinds of agreements with no knowledge
whatsoever of what it takes to take-care of a child, how much
money should be available to the child or what the court is
likely to award..

2. Require the creation of a rebuttable presumption that
the - amount- indicated by the guidelines_is appropriate.

As you know, several states have created rebuttable presump-
tions in their guidelines. This places the burden squarely where
it should be: on the person most likely to have the financial
information and even most likely to have an attorney and/or
better bargaining and litigating skills. It places the burden on
the respondent to prove by competent evidence that the amount
indicated -is improper.

In doing this, it is important to also require the judge (or
hearing officer) to state, in writing, the evidence presented and
the reasons for varying from the indicated amount.

3. Require guidelines to be used as a_basis for the
modification of existing orders.

This is the only way we can adequately provide for the
thousands of children who have been subject to abysmally low
orders and would otherwise have to prove a change of circum-
stances. This is the best way to provide for all those who came
forward to tell us their orders are so low and that they have
been unable to obtain upward modifications.

The amount indicated by utilization of guidelines;should be
used to determine whether or not a modification is required -- at
least if the new amount is significantly greater or less than the
amount of the existing order. An exception to this might be made
where both parties had been represented by attorneys at a hearing
or during negotiation of an agreement containing provisions for
spousal maintenance and/or property distribution which may have
been intended to replace some of the child support.
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4. Limit discretion_t_o_the_exceptional case.

Reluctance by state legislators and powerful resistance from
established-matrimonial attorneys who may see guidelines as
eating into their practice had watered down the guidelines in
some states to the point where there is so much discretion that
it sorely resembles the old system.

Although all the custodial parents we have upoken with want
child support guidelines that will limit the court's discretion,
the opponents to guidelines appear to be even more passionate in
their opposition. These parents are still dre,tdfully'concerned
with enforcing the small orders they do have, so they may not be
.making their need for strong guidelines perfectly known.

In spite of the strong evidence of an increase in enforce-
menti we:have only touched the tip. The fact is that most
parents with child support orders still cannot enforce them.
This is still their major concern even though they know the
amounts are piddling. It is important not to let ourselves be
swayed againb;t strong guidelines by the few powerful voices, and
forget tt..e many, voiceless persons who are so desperately
struggling, still, to enforce what we now know to be recklessly
insufficient orders.

ENFORCEMENT

1. Automatic income withholding should be required at the
time a child support order is established. without the need to
wait for a default.

The availability of income withholding without having. to
return to court has provided an extraordinary means of collecting
child support because it bypassed a judicial system which was
slow and reluctant to do anything to stigmatize the defaulting
debt6r, even at the risk of depriving a child of needed support.

As it works better and better, however, and as more Ind more
people_are subject to its effects, the real stigma could appear
to. be the fact that a person must be in default if wages are
being withheld. If everyone with a support order had wages
withheld -- without the necessity for a default -- that stigma
would be totally removed.

Furthermore, by the time one waits for a default, and then
waits for the full requirements of due process, several critical
months may have passed -- months when the family may have to turn
to public assistance for support. This is particularly sad when,
so often, the only reason an objection is raised is that the
debtor does not understand what is happening.
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So we see that, if all goes smoothly and no objection is
raised, it will be at least two - months before support-will be
coming in. If an objection is raised -- the wait could approach
several months. This is all complicated, as well, by the very
real posSibility that the respondent cannot be e'sily found, some
time having passed since the establishment of the ,rder.

All this could be eliminated if a wage deduction order were
given,at the tine of the order -- at a time when all parties are
present and the purpose and procedures can be fully explained.
The savings in court-time will be immense, the added public
assistance reimbursement could be appreciable, and I do not need
to repeat what the effect will be on thM custodial parent and the
children.

2- The IV-D agency should-be required to inform credit
agencies when there is an accumulation of $500 ol-more in_
arrears.

Although we now have a provision allowing the agency to
provide information on such arrears, if requested by a credit
agency, it would considerably help enforce child support against
the self-employed if agencies which give credit were routinely
informed of defaults in child support.

I believe the granting of priority over wages and other
income to collect child support Will have a tremendous impact on
companies which make installment sales or others who want to
collect on'money judgments through wage garnishment. I do think,
however, that it will take several years before the full impact
of this is felt. A company will learn very quickly -- after
getting burned -- that it will make a difference in their
collection ability whether or not the person to whom they give
Credit is current in child s'apport. This may take some time,
though, and the credit agency may not be certain where to obtain
that information.

Far more effective would be to require the IV-D agency to
report delinquencies of $500 or more so that information will
appear in the records of someone seeking to obtain credit. This
is one fairly painless way of reaching the self-employed -- at
least those who wish to l'orrow or buy something on credit.
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INTERSTATE RECOMMENDATIONS

1. Federalize, federalize, federalize. Create a central.
federal clearinghouse for interstate enforcement cases.

It is a miracle that anyone ever collects when the parents
live in different states. It is difficult enough that two courts
and at least two agencies get into the act. But each state has
an entirely different procedure -- first to the court, and then
to the local IV-D agency; or first to the state IV-D agency, then
to the local agency, then to the court; or all done in the court;
or some other permutation altogether. Is it the attorney general
who handles this; or the district attorney; or the county
attorney; or the court; or the agency itself? Does anyone keep
track of the status of the case so it can be found? If so .(and

this is not always the case), who is it?

In each county of each state, each office has a large book
(probably inaccurate and outdated!) which tells them what to do
if the debtor lives in any state (and perhaps any county). They
have to look this up, follow it and pray it resembles the path
they need to take.

To be sure, the federal office ofchild support enforcement
will be requiring each state to establish a central clearinghouse
to keep track of cases once they reach their state. This is a

great ;tep in the right direction. This narrows the information
that needs to be kept in each county to the name and address of

only 50 or so state clearinghouses.

Not good enough, however. It would be far preferable, both
from a procedural point of view and from a supervisory stand-
point, for all interstate enforcement requests to be sent to a
central federal registry, which would then route it to the proper
state clearinghouse, keep track of the case and apply the
necessary pressure to a local agency if a case doesn't move fast

enough.

The establishment of support orders can continue to be
handled, through the URESA statutes, by the local and state
agencies.

2. Federal income tax interception and interstat income
withholding -- particularly _i_f_begun when the order is issued.
and not dependent upon adefult -- should be issued from A
central_location.

The procedpred for interstate income withholding are so
complicated now that fe4 are being done, unless a state %as
worked out an acceptable arrangement, and developed an under-
standing, with a neighboring state or anther state where there
is particularly heavy traffic.
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The income tax interceptions are already-being handled by a
central agency, for the-most part. If income withholding were
part of the initial order, it would probably be'easier to
accomplish `this from a central, federal agency if the parties
live in different states. The central office.would have access
to all the idiosyncracies of each state's income withholding law
and be able to conduct search activities on a nationwide basis
without waiting for a specific request to do so.

3. Each state should be required to have in Dlace_a statute
os'i a c -1, t a.iist a parent fou t. be

w' f olation o ct t s o o d a statut:4 which
allows the governor of one-state to extradite a person charged
with violation of another state's criminal statute.

Many states have statutes making it a criminal offense (at
least a misdemeanor) to willfully fail to support a child, but it
is taken seriously in very few. I am preparing a book which will
contain summaries of all the significant child support cases in
New York state over the last five or six years, and I have run
across only one case where the district attorney even attempted
to charge a person with criminal nonpayment of child-support.

simultaneouslyEven though it was brought multaneously against several
defendants, the district attorney was practically laughed out of
court.

m

It appears that the reluctance of district attorneys to
devote resources to such matters -- coupled with an aversion to
,imposing a penalty and a finding of criminal culpability against
someone who has only failed to support his or her child -- makes
this a very impotent tool.

As David Chambers found, however, people pay who know they
are watched and who risk a jail term.'- It is sad to think this
is necessary, but we all know the tremendous lengths some people
will travel -- and the amount of money they will spend -- to
avoid paying child support. States should be required to have
such laws and encouraged to apply them.

'6. rederal_law -- 42 U.S.C. 602(a)-(8)(7) and 42 U.S.C.
657(h)(1) -- should be amended to allow for support payment to be
considered-received. for the purposes of determining whether or
not-it is "current." on the date the Payment reaches the agency
in a responding stAte, not the date it is received by the
initiating state.

In addition, a penalty should be imposed on an agency which
does not forward support payments to the responding state within
-10 days of receipt.

1. Chambers, David L., Making Fathers Pay: The Enforcement
of Child Support, The University of Chicago Press (1979).
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As-you know, the first-$50 collected of current inonthly
support is passed through to a custodial parent who is receiving
AFDC benefits, even though"the balance is retained by the agency.
Although I understand steps are being taken to assure that the
"receipt" date'is the date upon which it is received by the
agency and not the date of transmittal, it is critically impor-
tant to the AFDC recipient that this benefit not be lost because
the absent parent is in another state.

ADDITIONAL RECOMMENDATION

The money received by the states as reimbursement for IV-D
expenditures should not be o treasu but
the agency should be allowed to retain a certain Percentage of
the reimbursement in order to improve its operations and expand
its staff.

The IV-D agencies hake money. I don't think, until re-
cently, that many states realized what a profit potential there
is out there -- both because of increased reimbursement for AFDC
expenditures and because of a decline in AFDC roles because of
the receipt of child support. Many of us only suspected that
increased services for the non-AFDC population would eliminate
the need for many families to turn to public assistance. This is
actually turning out to be true. We are beginning to get
evidence that the public assistance roles are declining in some
counties as the AFDC parent is able, reliably, to close a case
and as the non-AFDC population is able to remain out of poverty
because of the IV-D services provided.

Because this "profit" is being made by persons who work in
state and county agencies, where profit on an endeavor is a
nonsequitur, the programs often are not run like businesses.
Money that is received as reimbursement for child support
services-is usually returned to the general treasury and conside-
red a "windfall." It would be far better if an agency could
improve its image, improve its advertising campaign, improve its
facilities, and increase its services based upon the profit
brought in.

Instead, in many instances, the money is being used by the
general treasury and is not being used to place increased
emphasis on the IV-D agency or to enhance its ability to take on
the additional load of assisting the many non-AFDC parents who
have come forward. It is not being used to change the configur-
ation of the IV-D staff to accommodate the more difficult cases
that are left in the office.
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Both because of the increased services to non-AFDC clients
-and,because the "easy" cases are handled through income with-
holding'and income tax interception, the cases remaining in the
office often require the services of an attorney, and sometimes
an investigator, to locate the absent,Parent or hidden income.
The local agencies need sufficient staff, and the personnel which
can maximize services. This will happen only if additional funds
are made available, which could be obtained if the state turned
some of the federal reimbursement,back to the IV-D agency.

Judith M. Reichler, Director
New York State Commission on Child Support

80 Maiden Lane -- Room 304
New York, N.Y. 10038

(212) 804-1026
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Acting Chairman DOWNEY. First, let me thank all of you for your
valuable testimony. This is a painful revelation to those of us who
don't deal with this issue every day, and one that I guarantee will
not go without some attention and possibly some action.

Commissioner Reich ler, let me just read you some statistics
about New York before I go off to talk to my Governor because I
suspect it's going to be something of an embarrassment to the two
chairmen of the relative committees, one in the House and the
other in the Senate, we're both from New York, to find out that
the 11'85-86, the average number of AFDC cases in- which a child
support collection was made in New York declined.

New York's child support program resulted in fewer AFDC fami-
lies being removed from welfare in 1986 than in 1985. New York
recovers only 4.3 percent of its ':DC payments through child sup-
port presents. Michigan, Maasuvriusetts, New Jersey, Pennsyliiania,
Wisconsin' are all in double digits. And despite this rather lacklus-
ter performance, New, York's administrative costs have gone from
$89 million in 1984 to $121 million in 1985. New York total collec-
tions were $1.83 for every dollar of adminiStration, in AFDC it's 68
cents for every dollar of administration, and in the non-AFDC col-
lections it's $1.15 for every dollar of administration. This is not
good.

It had better-change. It is not something that we can say simply
it's a problem of the judiciary because the judiciary was the same
in 1985 is it was in- 1986 or in 1984 and 1983 and 1982, and our
record is bad. And it behooves a State like ours and a Governor
like ours, who is interested deeply in these issues, to do better. We
will do better.

[The following was subsequently received:]
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SUPPLEMENTARY INFORMATION

JUDITH M. RE/CrIER, D/R2CTOR, NEW YORK STATE COMMISSION ON CHILD SUPPORT

I realize the purpose of these hearings was to receive testimony
regarding implementation of the 1984 child support amendments and
recommendations for further measures; the focus was not on the performance
of particular states. Since some figures were proffered regarding New
York's collections and expenditures, however, I would like to take this
opportunity to comment further.

The average number of New York AFDC cases in which a child support
collection was made increased from 48,979 in FFT 1985 to 49,900 in FFY
1986. Please refer to table 30 on page 39 of the Eleventh Annual Report to
Congress for the period ending September 30, 1986 (Volume II), Department
of Health and Human Services, Office of Child Support Enforcement.

According- to information provided the commisssion by New York's child
support enforcement agency, a much larger number of AFDC families are being
removed from welfare than ever before. Prior to 1987, figurei were
compiled manually by each local district. This system was recognized as
inaccurate, and a new computerized system, called "child support management
system," or "CSMS", was set up to carry out a more accurate- compilation.
The CSMS counts for-the most recent quarter for which data is available
show AFDC case closings as a result of child support collection totaled
15,376. , .

New York's administrative costs increased from $89,million in 1984 to
$101 million in 1985. From 1984 to 1986, expenditures increased by 35
percent, as compared to the national average of 30 percent.

During this period, it should be noted that New York, for the first
time, began claiming federal reimbursement for the judicial decision-making
process implemented to provide an expedited process (prior to November
1985, these expenditures were not reimbursable and, therefore, not included
in administrative costs).

It was also during these 7.ars that Net York invested heavily 4n
computerization and now has a completely automated statewide system for
locating absent parents, tracking cases, accounting and disbursing
collections, intercepting state and federal income tax refund and issuing
income deduction notices. Primarily as a result of these changes, New York
increased child support collections by 55 percent for the period from 1982
to 1986 (compared with the national average of 23 percent).

New- York has been one of the states fraught with particularly low -

child support orders, given the income available. There will, I am
certain, be a surge in collected amounts once meaningful guidelines are in
'place. Unfortunately, there has been unusually strong oppositioa from
certain matrimonial attorneys in New york to the passage of the child
support guidelines proposed by Governor Cuomo and supported by the
commission. This has considerably delayed passage of useful guidelines and
perpetuated the dire conditions found by this subcommittee in 1984 for
longer than anyone imagined possible.
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A:Cting:Chairthari-DOvirtiV.:Mrs. Kennelly.
Mrs. KENNELLY [presiding]. T-:ank you, Mr. Chairman.
I see a dilemma pointed out to the this morning. We passed the

'1984 amendments because enough was not being dorie. Then
-haling- passed. the 1984 amendments, we get. a dismal report from
the four of you on the status of child support. And yet, some of
your suggested that we pass additional amendments. And it makes
on wonder if it's worth the time and the effort when you hear
those figures and listen.

I still can't get a handle howMs. Perluss, you cited example
after example of, the inadequacies of the system.

You'renn attorney working for Legal Servides, and you cite a
ease that, sey, were someone has won the lottery, or someone is
vice .president of an 'insurance company, and there is no success in
obtaining support. Aren't there legal avenues in a case-like-which
that would seem appmpriate lhat the person would pay child sup-
port?-Aren!pthere legal avenues-to-pursue that?

Ms. PERLUSS. I suppose there arercustodial;parents who have the
resources to go out and hire a lawyer to pursue an interstate collec-
tion. UnfortunatelY, We-are talking -in -these instances about women
Who, notwithstanding the availability of those resources in another
'State, are on AFDC m Washington. They simply do not have the

iresources available to pursue ndependently of the State support
enforcement system thoir own redress.

'MI'S, KENNELLY. l'OU couldn't do it through the Legal Services?
"MS. PERLUSS. With much difficulty. We-simply don't have the re-

sources-to be pursuing the people in interstate cases in those vari-
ous mechanisms either.

I mean, as I'm- sure you are well aware, the L-tgal Services pro-
grains throughout the country are very thinly spread in terms of
the kinds of cases that they-can handle. And our priority, we have
made, a decision, within our program to make it a priority to con-
centrate our effOrts on making the ,IV-D system an effective tool
for our clients who don't otherwise have the resources and So that
our resources don't have to be spent in pursuing these interstate
collections because we also don't have the tools available to do the
Mandatory wage withholdings, for example, that the States have
that resource available.

There_ really are no interstate wage withholding remedies other
than the IV-D remedies.

Ms. 'DODSON. If I may reiterate, that is a7.tually a very important
point, that the States ended up for most of the withholding proce-
dures making them available in non-IV-D "Ca.-es. But the interstate
withholding remedies are almost entirely limited to the .IV-D
cases. So-that even if she were to go to a Legal Services office who
could get a cooperating attorney in the other State, they would not
be able to use the interstate withholding procedure because there
was no Federal requirement that it be extended to the non-IV-D
cases as there was with regular withholding and, in fact, most
Stat6i have not done so on the, interstate withholding level.

There's also in that particular example :a technical problem in
many States. I don't know Arizona's law, but the Federal require-
ment for what had to be subject to income withholding was only
wages and related sort of commissions and bonuses.

9'0
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Under the definition, some States have chosen their definition
would be broad enough to include income from a lottery or any
other regular source of income. But the Federal law doesn't cer-
tainly require that income withholding reach that.

Mrs. KENNELLY. In income withholding, they even have those
few additionals that we've included.

Ms. DODSON. Right.
Mrs. KENNELLY. I come back to the question, it seems we're find-

ing three things here. Someone mentioned that the person couldn't
find somebody across the street.

Is that the inadequacy of the system? Is it that these people are
so incredibly low paid and their commitment to the job is so low
that they didn't look out the window?

What I'm having trouble here is deciding do we have a commit-
ment problem from the Governor on sown, or it it do we have an
adequate system? And then let's add another thing. One of the gen-
tlemen that testified before you mentioned that the client, the
person you're trying to collect from, often doesn't have the where-
withal or the means to pay child support.

And I think we have got to get a handle on where our problem is
before we go ahead and try to pass additional legislation. We've al-
ready passed some, and it aoesn't seem to have worked. Is just one
of these contributing to the problem or is all three?

Ms. DODSON. I think it's the all three is the issue.
One of the things in preparing this testimony that really struck

me is the level of resources that really would be needed to deal
with all the cases that we're talking about.

I think we've recurrently found serious understaffing problems.
And even a devoted person, if faced with a thousand cases in their
personal caseload, simply can't devote much resources to finding
anybody.

It is also through that there are not without automation you
don't have the cross-checks with other State records to make an
automated system possible. So you have that systemic problem.

But it seems to me that there are enormous staffing problems,
and that that is a result, in large measure, of the lack of resources
going into the system. And the system really would have to be op-
erating at two or three times the current level to start to have the
effect we would like to see it have, and States are simply not dou-
bling and tripling those resources, and they are not plowing back
the profit that they are getting into that effect.

So I certainly think that the staffing and resources are one
major problem. But there are also enormous systems problems.
And the automation continues to say one very key thing you can't
do all kinds of systemic things without the automation in place
that there needs to be. And there are also, I think, very serious
management problems on State levels on teaining and an staffing,
and performance and computers, the whole area.

Ms. GOLDFARB. If I may just add a word. We've been talking
about problems on the State level, and I think it's fruitful to con-
sider what the Federal Government can do to address those prob-
lems.

Clearly, more comprehensive Federal monitoring is needed.
We've seen actually a cutback in the extent cf Federal audits
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whereas more comprehensive audits and more vigorous followup
audits are needed. Also given that education and training for State
and local personnel are so sorely needed, additional technical as-
sistance and funding along those lines from the Federal agency
would be very helpful.

Similarly, given that inadequate staffing and overload of cases
for each staff member is having a very damaging effect on enforce-
ment, staffing should be a more specific subject of Federal monitor-
ing, and staffing standards should be imposed on a Federal level.

One problem with the nature of the financial incentives that
exist for child support enforcement services is that in many cases
the interest of tie State is to pursue thy' easiest cases first, and
save those cases that present any diffieulf:es for later, which often
means putting them at the bottom of the farrel.

We heard, for example, from parents/ de= ling with their local
IV-D agencies that they were told that/ the i V-D agency would be
happy to help them if they brine --; -, the father's address. In other
words, the IV-D agency doesn't -ant to invest the resources for
some of the processes that are more time consuming and more con-
suming of resources.

Establishing paternity is a perfect example. There is a perception
that establishing -paternity takes a long time and is expensive, so
we'd rather work- on the cases where we don't have to initially go
over that obstacle.

Mrs. KENNELLY. There's a difference between establishing pater-
nity and fmding an address for him.

. Ms. GOLDFARB. Exactly.
Mrs. KENNELLY. But didn't you have figures, say, in the State of

Washington about the numbers of parents who just pay their child
support in relation to the numbers itself? I mean has it just become
a national thing to abandon the child?

Ms. DODSON. We know the national figures which are that only
about half of those who are supposed to pay pay in a given year,
pay in full and on time. And those figures are almost un-
changed

Mrs. KENNELLY. That's right.
Ms. DonSow [continuing]. Over from 1978 till the most recent

census figures. It's a flat line. It hasn't improved.
Mrs. KENNELLY. That's what I'm beginning to see here. We've

got a problem. We knew all those things before we did the 1984
amendments. Then we did the 1984 amendments and we're right
where we were back then.

Am I right? Is that what your testimony points out?
Ms. GOLDFARB. Yes. An additional problem that makes that 50

percent figure even more troubling is that we see that as soon as a
parent falls into arrears, he's even less likely to make the pay-
ments than a father who has not fallen into arrears.

The collections in 1986 for past due support was only 8.6 percent
of the amount due. So once the obligation falls into the past due
category, collections drop even further.

Mrs. KENNELLY. Some other committees have had testimony on
this same subject, and it has been suggested in other places that
the disregard be discontinued. We've had a number of people testi-
fy about this.

4'.3

1



93

I was wondering what you thought about that, whether we
should put it into a fund to improve this situation.

Then others say, of course, I remember we said in 1984 that we
thought it was a good thing for the child to know that the parent
was giving.

Do you have any comments on that?
Ms. PERLUSS. I do have very strong feelings about that based

upon the experiences of my clients. As I indicated, out of 65,000
AFDC cases in Washington, the State pays outdisregards to 8.000
families, which is the number of families on whose behalf support
is being collected. That's only 11 percent of the caseload.

I think that if you talk over a 12-month period, if support is
being collected every month, each and every month, you re only
talking about 600 additional dollars that goes out to the family. A
pretty insignificant amount of money in terms of actual revenue
benefit to the State if the disregard was not being paid out, but a
significant benefit to the family if the disregard in fact is being
paid out to the family. -

I identified, what I see are four beneficial purposes of that $50
disregard, in addition to the added income, which is significant,
and for a family of three in Washington State, is a 10 percent
added income to the family, and the family, if they can rely on re-
ceiving that $50 payment over each and every month, they can
make significant ust. of that.

As in the case of my one client, Juanita Mullen, she usedthe
fact that that $50 was coming in each and every month this was
the, only indication that she had child support was being paid. The
States have not traditionally provided any kind of regular notice to
AFDC recipients about the fact that they are collecting support or
the amount that they're collecting on their behalf. So, for her, and
I believe that this is true across the board, it made a significant
difference in her ability to decide that she was now ready to termi-
nate from AFDC and was able to have enough income to support
herself and her children.

It is an incentive. I have had clients call me asking me about,
well, what's with this $50 payment? How come I haven't been get-
ting that? And when they call the IV-D agency, they find out that
they got it one month, that they didn't get it the second month,
they got it the third month but they didn't get it the fourth month
or- the fifth month because the payments came in on an irregular
basis. Why? Because the employer maybe only made the payment
quarterly, or a court clerk only forwarded the payment once every
3 months. So they only got the $50 payment for 1 month even
though the support collected represented more than 1 month's
worth of support. That's a function of HHS' interpretation, that in
fact the contacts from- AFDC recipients to the IV-D agencies have
significantly increased. And once they know about the $50 disre-
gardand that's another thing, they're not generally told about it
when they- originally apply for AFDCthey obviously will take
action to get that money if it's available. It's certainly not in their
interest not to do so, and they recognize that.

So I think that it has been significant benefit for those families,
and the revenue benefit to the State if it's not paid out is pretty
insignificant.
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Mrs. KENNELLY. I believe most of you are attorneys, am I right?
Ms. REICHLER. All of us.
Mrs. KENNELLY. In some States, they have different methods of

collection. Obviously it's different in all the States. But certain
States are moving further and further away from the courts to ap-
pointed magistrates, nonlegal people.

And yet I worry that if the bureaucracy is so bad now that it will
become entirely a bureaucratic enterprise if the courts are not in-
volved. I'd like to know how you feel about the removal from the
judicial system?

Ms. REICHLER. I'd like to address that.
First, before I do, I wanted to just add to this, that I get calls all

the time in my office, and I frequently get calls from people receiv-
ing public assistance who want to know why they aren't receiving
it and what they can do to receive it. When I tell them, they pro-
vide the IV-D agency with the address, Social Security number,
and where they can locate the parent.

And I think that the net revenue to the State is far greater by
providing the $50 disregard than it would be if they kept the $50
disregard, because they are able to establish orders, reliable orders
_often that they can collect on.

But with regard to your seconf? question, New York State has a
quasi-judicial system, as you probably know. Even that is troubling.
I agree that we should be getting away from the judicial system. As
I just pointed out, it's a weak link. It's partially a weak link,
though, because it's living in the old days, not because it's inher-
ently a weak link.

It troubles me greatly that child support casesI'm putting to-
gether a book now on child support cases decided in the last five
years or so in New York, and I am finding that the further you
remove it from the judicial system, the less likely any case is to
have precedential value or interpretive value. And it is absolutely
essential, I think, for the development of this field and getting at-
torneyswe are just beginning to pull attorneys back into the
child support area, because, as you know, they couldn't collect,
they couldn't get their fees, so they turned the cases away. With
income withholding, we are getting them back into the system now.

But they must know how the judges are interpreting the law or
the due-process requirements of the income withholding, what are
the guidelines. And the further you remove that from the judici-
aryand God help us, if we put it, as you pointed out, in the ad-
ministrative area altogether, we've really resigned child support, I
thinktalk about a low totem poleburied it to insignificance.

Mrs. KENNELLY. And yet we are not doing very well in the direc-
tion we are going now, which the testimony shows us so far.

Ms. REICHLER. Educate the judges and let them decide the cases
in writing.

Ms. PERLUSS. I'd like to comment on the judiciary for a minute,
because at least in my experience in Washington State, I don't
think that the bench is really the main problem. I think that there
has been inadequate attention given to the amount of child support
awards, but with child support guidelines hopefully that will im-
prove and the awards will in fact be higher.
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I have some concern about putting all the procedural aspects of
enforcement in the hands of the very agency that has a financial
-benefit in the enforcement of those awards, particularly in the
AFDC context, because you just have there an inherent conflict of
interest between the agency taking steps to enforce the obligation
on its own behalf, rather than on behalf of the custodial parent
and the children, and you run into a whole range of procedural
problems and inadequacies, that I believe that the current system,
the enforcement and collection system, really mitigates that, which
is why I really believe that this is an important thing for Congress
to do, is to really stress the goals of the child support enforcement
system as being to aid families and children and not simply being a
revenue collection device for the states. There needs to be that
commitment there and that attitudinal change, or change in the
perception of the agency at the local level as to what its function is
and how that function can contribute to the welfare of families
within the state.

Ms. DODSON. One of the concerns I think we have is that there
has been a longtime problem in the whole family law field with
that being considered sort of a second-class area, and the notion
that sort of family law is so insignificant that it can be removed
and we can do that with sort of hearing examiners who are not
even lawyers necessarily is problematic, I think. One of the things
that I also see as a real difficultyand this has partly been from
looking at some local systemsis that when you start to do that
for the IV-D cases, many people get their support orders as part of
a divorce, and I think that it is unrealistic to think that divorce
cases in general are going to be removed from the judicial system
and put in an administrative system of some sort. And if you sepa-
rate out the IV-D cases from those done via divorce, you end up
with a two-tier system with sort of poor people's law being done by
administrative hearing officers, on the one hand, and other peo-
ple's law being done by the courts on the other hand. And I am
made uncomfortable by the notion that that would be possible.

Mrs. KENNELLY. Of course, unfortunately, we have statistics
showing that even those with a court order in their hands aren't
collecting.

Ms. DODSON. That's right. Where the order comes from doesn't
seem very significant in whether it's enforced or not, it seems to
me.

Mrs. KENNELLY. Thank you. I wish we had more time, but we
have two more people. Thank you very much for your testimony.

The American Bar Association, Robert Arenstein, member, See-
don Council, Section of Family Law, and Eastern Regional Inter-
state Child Support Association, Gordon Bailey, Jr., past president,
will testify now.

Thank you, gentlemen, for coming today, and, Mr. Arenstein,
why don't you begin.
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STATEMENT OF ROBERT D. ARENSTEIN, COUNCIL MEMBER, SEC-
TION OF FAMILY LAW, AMERICAN BAR ASSOCIATION, ACCOM-
PANIED BY MARGARET C. HAYNES, DIRECTOR, CHILD SUP-
PORT PROJECT

Mr. ARENSTEIN. Thank you. Good afternoon, Mrs. Kennelly. The
American Bar Association appreciates the opportunity to present
its views on the subjects of implementation of the 1984 Amend-
ments and interstate enforcement. I would ask to have my full
statement introduced into the record.

Mrs. KENNELLY. It will be in the record.
Mr.-ARENSTEIN. Thank you. As you may know, the ABA is a na-

tional association made up of nearly 347,000 attorneys. Two sec-
tions of the American Bar Association, the Family Law Section and
the Young Lawyers Division, have long worked on issues you have
been commissioned to consider.

I am Robert Arenstein, a council member of the American Bar
Association Family Law Section and a fellow of the American
Academy of Matrimonial Lawyers. I'm a private practicing attor-
ney, and with the last 15 years' experience I have handled support
cases in both New York and New Jersey, and I've also handled
interstate support cases across the state lines of New York and
New Jersey.

From 1981 to 1983 I chaired the American Bar Association's
Family Law Section's committee on interstate and Federal support
laws and procedures, and for many years I've spoken nationally
and published articles on interjurisdictional enforcement.

With me today is Margaret Haynes, the director of the ABA's
Child Support Project, a project of the Young Lawyers Division's
National Legal Resource Center for Child Advocacy. The Child
Support Project, pursuant to a contract with the Federal Office of
Child Support Enforcement, provides training on child support
issues to lawyers, court personnel, and child support workers na-
tionwide.

Ms. Haynes has developed a full-day course on interstate child
support remedies which she has delivered in 17 States. Her prior
experience was as a prosecutor of URESA and criminal nonsupport
cases.

My testimony today is based° on ABA policy and both our experi-
ences and observations throughout the country. What I am going to
address today is support guidelines, wage withholding, tax inter-
cept, and the use of liens.

Let me say that in the ABA Family Law Section we have been
working on child support and interstate enforcement since 1980-81
whdn I chaired the committee on Federal and interstate support
laws and procedures. We had introduced a resolution whichsaw its
way into Congress in the Economic Equity Act of 1983. That was
the forerunner of the Child Support Amendments of 1984, and we
had worked with people in Congress in trying to get that passed.

However, in February of 1987 the ABA House of Delegates ap-
proved a resolution, a copy of which is attached to our statement,
supporting an implementation by the States of support guidelines.
Lest you conclude that the ABA was a little late in the game, since
the 1984 amendments had= already required guidelines by October
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1, 1987, let me add that the resolution also recommended the
States adopt such guidelines as rebuttable presumptions, a concept
in all major welfare reform bills now before Congress.

I guess you heard from Judy Reich ler about that as well. I do
practice in the State that she sits in as commissioner.

A rebuttable presumption does not mean that the guideline
amount is set in stone; rather it means that the court or agency
must award the guideline amount unless-either party demonstrates
that the application of the guideline will be unjust. In order for the
parties to be fully informed of a court or agency's rationale for
varying the guideline amount, the ABA recommends that in order
to vary from the guideline amount, judges or hearing officers be re-
quired to make written findings or oral findings on the record ex-
plaining the deviation.

Obviously, if the guidelines are going to be a rebuttable presump-
tion, it is vital that the States take care in adopting guidelines.

While the ABA does not take a position as to what is the best
guidelineand-there are various approaches throughout the coun-
try, which I've detailed in my statementwe do recommend that
the guidelines address a number of different issues.

One of the most important of these is the definition of income to
which the guidelines will be applied. Drafters should determine
whether the guideline will be based on gross or net income, and, if
the net income is chosen, how to define net income, how to define
income from self-employment, how to treat benefits, such as a com-
pany car, pension plans, in lieu of income, and whether business
incomeincome should be included, such tax-deductible- items as deprecia-
tion which do not represent a cash expenditure.

Guidelines should also address how to treat income from a new
spouse, or whether it should be included at all, and whether child
care should be included, private or secondary education, medical
and dental care, joint custody, and different standards of living be-
tween the separate households.

Some laWyers are concerned about States adopting guidelines
based on Department of Social Services regulations. I'll tell 50u,
that's what they've done in New York so farand New Jersey has
a better way of doing itbut they have a cap of up to $42,000 and
then you are out of the guidelines. And most of these guidelines
are geared to AFDC recoveries.

Other lawyers that represent the obligors are concerned about
the treatment of high-income cases under strict percentage-of-
income guidelines. What we've found in the private bar is basically
if you have a percentage guideline all the way down the line, based
on income, sometimes you have an unfair picture, because a State
may be awarding alimony and child support, and if you take a
straight percentage of income for the child support, the State al-
ready might have in place an alimony award, and then you might
have an unfair picture altogether. So basically, just using strict
percentages, even in the higher incomes, might be unfair.

Well, the ABA recommends that the States adopt guidelines
which result in appropriate awards for childrer, in both high and
lower income cases, looking at all the factors.

Finally, in its policy resolution, the ABA recommends that the
States periodically review and update their support guidelines to
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ensure that children receive appropriate support. The guidelines
should be updated based on more recent statistical data. We strong-
ly recommend that policymakers also consult in advance with a va-
mety of legal groiips to assist in identig practicar and,procedur,
al problems of guideline application. periodic review of guide-
lines- is-another concept found in the major welfare reform bills
now before Congress.

The cornerstone of the 1984 amendments is the requirement for
income withholding in infra- and interstate Cases. Unfortunately,
our experience indicates that the State compliance with that re-
quirement is abysmal. Oat of 17 States in phich Ms.,Haynes con-
ducted training from 1q85 to 1987, not a single,Stateacknowledged
beginning withholding procedures when requiredbY Federal law,
that is, when 1 month's amount of support has become due.

A large part of the problem stems from inadequate State re-
sources in staffing and automated systems. Other causes include
lack of knowledge by the people administering the withholding and
unclear division of responsibilities among the various agencies in-
volved. In several States the clerk's office is responsible for imple-
menting withholding, yet, apart from being given a copy of the
statute, the deputy clerks have received little training. Such train-
ing is therefore a key element of the American Bar Association's
Child Support Project.

Education on income withholding was also provided at the Ali-
mony Conclave sponsored by the ABA Family- Law Section in
Houston, Tex., in 1987. By the way, the reason we picked Houston,
Tex., was because Texas has no alimony, and we thought that
would be a place for the conclave.

Many States have limited the availability of interstate withhold-
ing to W-D cases, and basically this is a problem. In New York, we
are allowed to use the IV-D process, if one is collecting his money
through the social services agency, even if it is not- a IV-D client or
an AFDC client. Many states have limited ,both the collection of
that to their IV-D people onlyand I would suggest that maybe we
should think abcut expanding itand I haire heard that-suggestion
earlier today froin other people as well.

The ABA recommends that the States adopt effective procedures
for interstate wage withholding, such as the Model Interstate
Income Withholding Act, draftee by the Child Support Project and
the National Conference of State Legislatures. The Model' Act has
substantially been enacted by ten States. Pursuant to its provi-
sions, an order of one State is entered in State two for the purpose
of enforcing by wage withholding only. Filing of the order does not
confer jurisdiction upon the second Stat.i to modify the order in
any way.

Another thing that I wanted to comment on was liens, basically-

to enforce liens against self-employed and other people. Congress
has recognized liens as being particularly effective against self-em-
ployed obligors. Even subsequent to the passage of the 1984 unend-
ments, few States have adopted lien laws specific to child support
enforcement. There's got to be some mechanism that, through the
Federal Government, we can get the States to use these liens, both
real property and personal liens, against the obligors to collect
child support enforcement.
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The ABA recommends that States enact innovative remedies
such as the establishment of a central lien registry in which an ob-
ligee can register a child support order and thereby create an auto-
matic lien for all unpaid child support payments as they become
due against all real pioperty owned by the obligor in that State.

Finally, this subcommittee has solicited testimony regarding
URESA. URESA was first adopted by the National Conference of
Commissioners on Uniform State Laws in 1950. It was amended in
1952 and 1958, and substantially revised in 1968. The most recent
version of URESA is referred to as RURESA.

Because URESA is not a Federal statute, States have been free
tc- adopt bits and pieces of the v/rious versions. All States, Puerto
Rico and the Virgin Islands, American Samoa, and Guam, have
,adopted some form of URESA, or substantially similar statute.
While the majority of the States have enacted the 1968 Revised
URESA, there are still a few states operating under the 1958 act.
New York calls it USDL, but it's similar to URESA or RURESA at
this point. And Iowa has a little different act as well.

Some States with the 1958 version lack a specific provision au-
thorizing URESA courts to collect arrears or to establish paternity
cases in URESA actions. This lack of authority greatly hinders
interstate enforcement. In New York we have just patterned the
paternity part of it to have enforcenient, and I think now, with the
advent of DNA technology' and blood tests, I think that leaves room
forI'm sure you are going to hear more about it on Thursday
leavmxoom for some sort of a Federal means of enforcing paterni-
ty orders, or establishing paternity.

Although the ABA has recommended that States enact the most
recent version of URESA, it does not recommend that Congress
pass a Federal mandate to do so. The reason is that even the 1968
RURESA is an anachronism in today's child support enforcement
world. It does not reflect all the IV-D program which has so dra-
matically impacted child" support enforcement. It does not give suf-
ficient guidance concerning registration of foreign support orders,
where an uncertainty exists as to the effect of any modification of
that registered order. We recently had a case in New Jersey where
a support order was litigated in one State, filing in the initiating
State, went to the responding State; the order was modified, went
back to New Jersey, and the New Jersey courts refused to acknowl-
edge the modification in the responding State, because their State
order was controlling. There's a big problem with modification all
across the country on URESA statutes. RURESA doesn't deal suffi-
ciently with interstate paternity establishment, where the post-
1968 acceptance of genetic testing has greatly affected paternity
litigation, and the emergence of telephone and video conferencing
has enhanced the production of "live" testimony in interstate
cases.

Other problems with URESA deal less with the statute than
with the procedures States have establishes' to implement the Act.
There are often multiple agencies involved in processing a URESA
case, and responsibilities are not clearly defined.

Based on our experience, the quality of legal representation in
URESA cases often needs improvement. You have heard here earli-
er that it's a training ground for young lawyers to get involved in.
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I did hear Ms. Reich ler state that petitionen are not represented
by counsel, yet the corporation counsel's office, which is the district
attorney's office in New York, does represent petitioners..Generally
the respondents have their own private attorneyS, or they come in
pro se.

Finally, the traditional reliance on URESA as the interstate en-
forcement mechanism has also resulted in multiple conflicting
orders, as I just stated to you, in several States with the parties
and judges uncertain as_to which order governs.

The goals of URESA remain laudable. While interstate income
withholding may be more effective to enforce an existing order
where you have an employed obligor, States still need a: vehicle in
interstate cases for initially establishing paternity, for initially es-
tablishing an order, for modifying orders, and for enforcing orders
by means other than just interstate income withholding. We per-
sonally encourage the subcommittee to consider whether URESA is
still the best vehicle to reach those goals or whether Federal legis-
lation is now necessary.

There is also an act, the Uniform Enforcement of Foreign Judg-
ments Act, and for some-reason that act has only been passed in 28
States, and maybe you will want to take a look at that and see if
that can also be spruced up to work together with URESA, or sepa-
rate and apart, or maybe a Federal filing in a district court of a
support order, where one could file in his or her local district court
and then file in the district court of the State where you seek. to
enforce it.

In conclusion, the ABA thanks this subcommittee for holding
these important oversight hearings. We thank you for permitting
us to present these views, and will be happy to answer any ques-
tions you may have.

[The statement of Mr. Arenstein follows:1
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. STATEMENT OF ROBERT D. ARENSTEIN, COUNCIL MEMBER, SECTION
OF FAMILY LAW, ON BEHALF OF THE AMERICAN BAR ASSOCIATION

Mr. Chairman and Members of the Subcommittee --

The American Bar Association appreciates the opportunity
to present its views on the subjects of implementation of
the 1984-Amendments and interstate enforcement. As you
may Anow, the ABA is a national association made up of
nearly 347,000 attorneys. Two sections of the ABA --The
Family Law Section and the Young Lawyers Division --have
long worked on issues you have been commissioned to
consider.

I am Robert Arenstein, a Council MemberAat the ABA Family
Law Section and a private attorney with 15 years
experience handling support cases. From 1981 to 1983 I
chaired the ABA,Family Law Section's Committee on
Interstate and Federal Support Laws and Procedures. For
many years I have spoken nationally and published articles
on interjurisdictional enforcement. With me is Margaret
Haynes, Director of the ABA's Child Support Project, a
project of the Young Lawyers Division's National Legal
Resource Center for Child Advocacy. The Child Support
Project, pursuant to a contract with the federal Office of
Child Support Enforcement, provides training on child
support issues to lawyers, court personnel, and child
support workers nationwide. Ms. Haynes has developed a
full-day course on interstate child support remedies which
she has delivered in 17 states. Her prior experience was
as a-prosecutor of URESA and criminal- nonsupport cases.
My testimony is based on ABA policy, and both our
experiences and observations throughout the country.

I want to first address implementation by the states of
the 1984 Amendments. Since you will hear from a number of
advocacy groups, I will confine myself to the following
areas of the Amendments: support guidelines, wage
withholding, tax intercept, and use of liens.

In February of 1987 the ABA House of Delegates approved a
resolution, 'a copy of which is attached to this statement,
supporting she implementation by states of support
guidelines. Lest you conclude that the ABA was a little
late in the game since the 1984 Amendments had already
required guidelines by October 1, 1987, let me add that
the resolution also recommended that states adopt such
guidelines as rebuttable presumptions - a concept present
in all the major welfare reform bills now before
Congress. A rebuttable presumption does not mean that the
guideline-amount is sit in stone. Rather, it means that
the court or agency must award the guideline amount unless
either party demonstrates tnat application of the
guidelines will be unjust. In order for parties to be
fully informed of a court or agency's rationale for
varying from the guideline amount, the ABA recommends that
in order to vary from the guideline amount, judges or
hearing officers be required to make written findings or
oral findings on the record explaining the deviation.

Obviously, if guidelines are going to be rebuttable
presumptions, it is vital that states take care in
adopting guidelines. The four theoretical approaches
which have emerged in guidelines development are the
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equalization of standards of living approach (which seeks
to ensure comparable standards of living in the two
separate households). income shares approach (which
allocates a certain percentage of each parent's income to
the child), the cost-sharing approach (which attempts to
compute the costs of rearing a child and then allocates
those costs between the parents), and -,;'hybrid cost-and
income sharing approach such as Delaware's Melson Formula.

-While the ABA does not take a position,as to what is the
"best" guideline. we do recommend that guidelines zedress
a number of specific issues. One of the most important of
these is the definition of income to which the guideline
will be applied. Drafters should determine whether the
guideline will be based on gross or net income. and if net
income is chosen, how to define "net income "; how to
define incomafrom self - employe .t. how to treat benefits
(such as a company car) in lieu -.. income: and whether
business income should include ouch tax deductibl:t tams
as depreciation which do not represent a cash
expenditure. Guidelines should also addr4ss how to treat
income from a new spouse, if it is to be considered at all
child care. private or post-secondary education, medical
and dental care, joint custody. and different standards of
living between the separated households.

Some lawyers are concerned about states adoptih4
guidelines based on Department of Social Services
regulations which tend to be geared toward AFDC recove.,.
Other lawyers, representing obligors, are concerned about
the treatment of high income cases under strict percentage
of income guidelines. The ABA recommends that states
adopt gGlexlines which result in appropriate awards for
children in both high and low income cases. Some lawyers
have also complPlned that advocacy for one's client has
been reduced, to knowing how to punch the right numbers on
a calculator. Such statements indicate that more effort
needs to be made educating lawyers and judges on use of
guidelines and the continued importance of evidence
regarding various guideline factors.

Finally, in its policy resolution the ABA recommends that
states :ariodically review and update their support
guidelines to ensure that children receive appropriate
support. The guidelines should be updated based on more
recent statistical data We strongly recommend that
policy makers also consult, in advance, with a variety of
legal groups to assist in identifying practical and
procedural problems of guidelines application. This
periodic review of guidelines Is another concept found in
the major welfate reform bills now before Congress.

The cornerstone of the 1984 Amendments is the requirement
for income withholding in intra- and interstate cases.
Unfortunately, our experience indicates that state
compliance with that requirement of the 1984 Amendments is
Wismal. Out of the 17 states in which Hs. Haynes
conducted training from 1985 to 1987, not a single state
acknowledged beginning withholding procedures when
required by federal law - that is, when one month's amount
of support has become due. A large part of the problem
stems from inadequate state resources in staffing and
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automated systems. Other causes include lack of knowledge
by the people administering the withholding and unclear
division of responsibility,among the various agencies
involved. In several states the clerks office is
responsible for implementing withholding, yet apart from
Ybeing given a Copy of thePtatute, the deputy clerks have
received little training:. Such training is therefore a
key element of the ABA Child Support Project's course.
Education on income withholding was also provided during
the Alimony Conclave sponsored by the ABA Family Law
Section in 1987.

Inte,rstate cases receive the lowest priority for
withholding. States appear tu be so overwhelmed in trying
to get records straight and implementing withholding in
local cases, that their interstate caseload receives
little attention. We have also observed other problems
associated with interstate wage withholding.

1) Since a wage withholding order compels an
employer to withhold portions of a person's
income for child support, the court or agency
issuing the order must have jurisdicton over the
employer. Jurisdiction is present if the
employer is located in the state. It can also
exist over an out-of-state employer if the
employer does business within the state and is
subject to long arm jurisdiction.

Agencies in some states, however, are sending
withholding orders directly to out-of-state
employers even though their state has no long arm
jurisdiction over the employer. They do so in
the hopes that the out-of-state employers will
voluntarily comply with the order.
Unfortunately, such an order is not only void
since the issuing court or agency has no
jurisdiction over the out-of-state employer in
the absence of a long arm statute, the practice
has also caused a hostility of employers toward
wage withholding. Employers are unsure about
which wage withholding orders are legally valid
and fear liability should they comply with one
that later turns out to be void.

2) Many states have limited the availability of
interstate wage withhholding to IV-D cases.
Because of the effectiveness of interstate wage
withholding, the ABA ,recommends that Congress
require states to extend interstate wage
withholding to all support orders without regard
to IV-D status.

3) A few states will allow interstate wage
withholding as an enforcement remedy only if the
out-of-state order is registered in the second
state under URESA or the Uniform Enforcement of
Foreign Judgments Act. Registration is a
procedure by which the order of one state is
filed in a second state and is treated by the
second state just like any local order entered by
that second State. Registration has its own
notice and opportunity to contest provisions.

- 3 -
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Therefore, by requiring registration of the
order, these states are requiring an additional
layer of activity and delay before wage
withholding procedures (which aleo=,require notice
and an opportunity to contest) can be
implemented. Registration also subjects the
support order to possible modification by the
second state. The ABA recommends that states
adopt effective procedures for interstate wage
withholding such as the Model Interstate Income
Withholding Act, drafted by the Child Support
Project and the National Conference of State
Legislatures. The Model Act has-been
substantially enacted by 10 states. Pursuant to
its provisions, an order of State 1 is entered in
State 2 for the purpose of enforcement by wage
withholding only. Filing of the ordet does not
confer jurisdiction upon State 2 to modify the
order in any way.

Another requirement of the 1984 Amendments is the
availability of federal and state income tax intercept to
IV-D clients, both AFDC and non-AFDC. Because these are
effective remedies for collecting arrearages, the ABA
recommends that they be made available to all support
obligees, whether represented by a public agency or a
private attorney o_ appearing p. se.

A fourth requirement of the 1984 Amendments is that states
establish procedures for the implementation of liens
against real and personal property. Although a lien does
not automatically result in collections, it often leads to
elimination of an arrearage when the obligor desires to
clear title before borrowing money or selling the
property. Congress recognized liens as being particularly
effective-against self-employed obligors. Even subsequent
to passage of the 1984 Amendments, however, few states
have - adopted lien laws specific to child support. Rather
they have used general lien laws applicable to enforcing
money judgments.

General lien laws require an obligee to obtain a money
judgment which specifies the amount of arrears and then
file that judgment with the Registry of Deeds or other
office in order to create a lien. In most states a
docketed money judgment for arrears does not place a lien
on the debtor's property for unpaid future support
installments. Each time an arrearage builds up, the
obligee must have it reduced to a sum certain money
judgment and file a new lien - a process that may need to
be repeated every month. In most states it is also
necessary to register the lien in each individual county
in which real property is owned by the obligor in order
for the lien to bind that property. Such a procedure is
not only time-consuming and possibly expensive, but a
particular county may also be inadvertently overlooked.

In order to more effectively reach the self - employed, the
ABA recommends that states enact innovative remedies such
as the establishment of a central lien registry in which
an obligee can register a child support order and thereby
create an automatic lien for all unpaid child support
payments as they become due against all real property
owned by the obligor in that state. Obviously for such a
registry to work, it is vital that states have automated
systems with accurate payment records.
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(Finally, this Subcommittee has solicited testimony
regarding URESA - the Uniform Reciprocal Enforcement of
Support Act. URESA was first adopted by the National
Conference of Commissioners on Uniform State Laws in
1950. It was amended in 1952 and 1958, and substantially
revised in 1968. This most recent version is often
referred to as RURESA. Because URESA is not a federal
statute, states have been free to adopt bits and pieces of

1 the various versions. All states, Puerto Rico, the Virgin
Islands, American Samoa, and Guam have adopted some form
of URESA or a substantially similar statute. While the
majority of the states have enacted the 1968 Revised
URESA, there are still a few states operating. under the
1958 Act and some states, such as New York and Iowa, with
reciprocal acts which substantially differ from any
version of URESA. States with the 1958 version lack a
specific provision authorizing URESA courts to collect
arrears or to establish paternity in a URESA case. This
lack of authority greatly hinders interstate enforcement.

You will note in the attached policy resolution that the
ABA recommends adoption by states of the 1968 Act. That
Act was approved by the ABA House of Delegates in 1968.
Although the ABA has recommended that states enact the
most recent version of URESA, it does not recommend that
Congress pass a federal mandate to do so. The reason is
that even the 1968 RURESA is an anachronism in today's
child support enforcement world. It does not reflect at
all the Title IV-D program which has so dramatically
impacted child support enforcement. It does not give
sufficient guidance concerning registration of foreign
support orders, where an uncertainty exists as to the
effect of any modification of that registered order. It
does not deal sufficiently with interstate paternity
establishment, where the post 1968 acceptance of genetic
testing has greatly affected paternity litigation, and the
emergence of telephone and video conferencing has enhanced
the production of "live" testimony in interstate cases.

Other problems with URESA deal less with the statute than
with the procedures states have established to implement
the Act. There are often multiple agencies involved in
processing a URESA case - such as the IV-D Office, the
Clerk's Office, and the Prosecutor's Office - and
responsibilities are not clearly defined. These agencies
vary not only from state to state, but from county to
county within a state. It is difficult to make more
uniform among the states an Act that is not eVen uniform
within a state itself.

Based on our experience, the quality of legal
representation in URESA cases often needs improvement.
Prosecuting attorneys who are responsible for the
negotiation and litigation of URESA cases often have such
large caseloads they do not have time to adequately
prepay: cases. In some places, URESA cases are considered
such low priority that the newest attorneys are assigned
to them. A common complaint of URESA petitioners is that
prosecuting attorneys in the responding state compromise
ongoing support or arrears without ever consulting them or
their representative in the initiating state. In a survey
the Child Support Project conducted of the 50 states, less
than 5 states indicated that they had a formal policy
concerning negotiation of URESA cases.
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There is also still a problem in cooperation between
initiating and responding states such as the failure by
states to respond to correspondence and the failure by
responding states to timely notify inititating states of
hearing dates.

Finally, the traditional reliance on URESA as "the"
interstate enforcement mechanism has also resulted in
multiple conflicting orders in several states with parties
and judges uncertain as to which order governs.

The goals of URESA remain laudable. While interstate
income withholding may be more effective to enforce an
existing order where you have an employed obligor. states
still need a vehicle in interstate cases for initially
establishing paternity, for initially establishing an
order, for modifying orders, and for enforcing orders by
means other than just interstate income withholding. We
personally encourage the Subcommittee to consider whether
URESA is still the best vehicle to reach those goals or
whether federal legislation is now necessary.

In conclusion, the ABA commends this Subcommittee for
holding these important oversight hearings. We thank you
for permitting us to present these views and will be happy
to answer any questions you may have.
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AMERICAN BAR ASSOCIATION
SECTION OF FAMILY LAW

REPORT TO THE HOUSE OF DELEGATES

RECOMMENDATION

BE IT RESOLVED, that the American Bar Association supports
efforts to ensure adequate and fair child Support awards and to
improve the enforcement of child support orders.

The Association recommends the following:

(a) Development of effective and efficient procedures
for enforcement of child and spousal support
orders. including the use of income withholding
from a wide range of sources of income and other
procedures required by the Child Support
Enforcement Amendments of 1984 and including
having support payments become judgments as they
fall due, not subject to retroactive modification.

(b) Development of innovative techniques for
collection from self-employed delinquent obligors.

(c) Broad availability of child support remedies,
including interstate support enforcement
remedies, to clients of private attorneys and pro
se litigants, as well as to individuals seeking
services through public child support agencies.

Broad participation by a variety of legal groups
in the formulation of child support policies,
statutes, procedures and guidelines, including
private attorneys, public agency and legal
services attorneys, judges, and state and local
bar groups.

(d)

(e) Formulatic of child support guidelines, required
by the Chid Support Enforcement Amendments of
1984, which provide for adequate levels of
support and similar treatment of similarly
situated parties. Child support guidelines
should be used as a rebuttable presumption for
the establishment of child support award levels.
Judges and hearing officers should have
discretion to deviate from the guidelines when
their application would be unjust, provided that
either written findings or specific findings on
the record are made justifying the deviation.
Guidelines should be used by judges and hearing
officers to review the adequacy of support levels
negotiated by parents.

Child support guidelines should be formulated by
a representative group including members of the
legislative, judicial and executive branches, a
range of attorneys, child support enforcement
administrators, and advocates for the interests
of custodial and non-custodial parents.
Guidelines should be reevaluated and updated
periodically.



(f)

(g)

(h)

(i)
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Formulation of guidelines should address:
definition of income; handling of expenses for
child care, education, medical and dental care
(ordinary and extraordinary) and health
insurance; special needs for children (such as
handicapping conditions); age of children;
treatment of second families; voluntary reduction
of income, joint and split custody cases; and
other recurrent problems in the establishment of
support awards. States should also provide for
regular updating of child support awards, by
periodic reapplication of guidelines or by other
means.

Development of speedy procedures for establishing
ana enforcing support awards. When
administrative and quasi-judicial officers are
used for these functions it is essential that
adequate protection be afforded the due process
rights of all affected persons and parties,
including the custodial parent, the non-custodial
parent and the state. Particular concern should
be addressed to providing all affected persons
notice and an opportunity to be heard. Hearing
officers should be well-trained and adequately
paid.

Improvement of child support enforcement services
available from public child support enforcement
agencies through adequate funding, training
opportunities for staff, improved management,
shortened waits for services, rapid disbursements
of funds collected, improved information for
recipients of services, and attention to ethical
concerns for lawyers providing these services.

Improvement of interstate support enforcement
through: 1) adoption by states of an effective
procedure for interstate income wi..thholding, an
example of which is the Model Interstate Income
Withholding Act; 2) adoption by states of the
1968 Revised Uniform Reciprocal Enforcement of
Support Act; 3) development of new and innovative
approaches to handling interstate child support
cases; 4) prompt and efficient handling of all
interstate support cases; 5) clear definitions
of, and reorganizations of, authority and
responsibility for handling interstate cases so
that there are not overlapping and conflicting
responsibilities among public child support
agencies (IV-D agencies), prosecutor? offices and
the court system; and 6) improvement in state
cooperation in enforcing orders in interstate
cases.

Consideration of special problems involved in the
establishment and enforcement of support
obligations involving adolescent parents.
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Mrs. KENNELLY. Thank you, sir. Mr. Bailey.

STATEMENT OF GORDON F. BAILEY, JR., PAST PRESIDENT, AND
CHAIRMAN, POLICY COMMITTEE, EASTERN REGIONAL INTER-
STATE CHILD SUPPORT ASSOCIATION. ACCOMPANIED BY
SUSAN F. PAIKIN, PRESIDENT

Mr. BAILEY. Thank you very much. I'd like to ask that our writ-
ten statement be submitted for the. record.

-Mrs: ka-THELLY. It Will' be Submitted.
Mr. BAILEY. I'd like to also introduce Susan Paikin, the president

of Eastern Regional Interstate Child Support Association, who is
here with me today. And I'd like to ask if she can join me at the
table to answer certain questions that might be more appropriate
for her to answer.

Mrs. KENNELLY. Certainly.
Mr. BAILEY Let me start out by accepting the chairman's Gold

Medal for the State of Alabamaand I bring the committee greet-ings from the State of Alabamafor our work in collection of
AFDC reimbursementI think we rank third in the Nation in that
statistic. I will also accept the raspberry from Ms. Goldfarb con-
cerning the lady whose income withholding order was not proc-
essed within a year, and if she will get me that name, I'll be glad
to follow up on that as the prosecutor for the State of Alabama.

Mrs. KENNELLY. One case solved.
Mr. BAILEY. That's real effective use of the committee time, Ithink.
Let me just mention two or three things about how Alabama's

child support program ranks third in the Nation in terms of effec-
tive support. One of the first things we did was to appoint a child
support enforcement committee chaired by the chief justice of our
supreme court. When the chief justice calls a meeting, everyone
comes, including members of the private bar and judges. We first
went to work on enacting statewide court forms and standardizing
our court petitions and forms throughout the State; we passed
income withholding and our version of the Uniform Parentage Act.

We also recognized judges and lawyers that toil in the vineyards
of child support, in the trenches, so to speak, and recognized them
by proclaiming a judge of the year, legislator of the year, and attor-
neys of the year that are acting in child support. We think that has
enhanced our effort greatly statewide, and we have a statewide or-
ganization composed of over 400 members.

You've heard about a lot of problems this morning and this after-
noon. I'd like to bring you hopefully some solutions, possible solu-
tions, as recommended by our board.

The "first solution and the first ray of hope that we see on the
horizon is the use of interstate standardized URESA forms. This is
covered in our written testimony. These formsthe work on these
forms was begun in 1985 through a committee convened with the
cooperation and assistance of the Office of Child Support Enforce-
ment. As a representative of eastern regional, I had the pleasure of
being elected as chairman of that committee. I do have a set of the
forms with me. They are a complete set of forms. While they may
:Jok numerous, it would require a forklift for me to bring in all of
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the different State forms that are currently being used in the
URESA proceSs today.

Our committee looked at all of the State apnroaches to interstate
URESA; I looked myself at about 35 differe.. State approaches to
paternity establishmentthat was quite an undertaking. We-de,
vised the court_forms, and- had--a judge onOur committee, repre-
senting the Council of Family Court Judges, help us draft
the court oorders that are contained in these standardized forms.
We had a broad base of representatives from all of the national
child support organizations:It's my understanding that the new
interstate regulations which were published: yesterday will man-
date the use of these forms in interstate cases. We Wholeheartedly
support and recommend that that be effectively done immediately.
These forms have been distributed to all of the States and should
be available at this time for all States to use in interstate cases.

Basically, whaeit means, when I file a petition in Alabama and
send it to New York, it will be.on the same set of forms as filed in
New York and sent to Alabama for prosecution. It's just a basic
way of transmitting evidence and facts from State to State, which I
will need in the responding State to effectively adjudicate the case.

We also designed a form to fit all of the different State approach-
es to child Support gUidelines. We didn't know when we devised the
form what Statei would choose what child support guideline ap-
proach, and the forms we think are designed to effectively deal
with that in each State.

The second proposal we would have would be for this committee
to look at the requirement that threeand this is not covered in
my written testimony, but I would urge the committee to consider
deleting the requirement in URESAand I will cover this in just a
minute in my remarks concerning the redrafting of the actto
delete the requirement that each State file in a URESA case three
copies of its State URESA Act. We simply think that this could be
done by filing each State's URESA Act with the secretary of state,
and that could be available. Every time I file a URESA petition
with, another State, 'I have to send them three copies of my State
URESA Act. I don't think that it's read or memorized by the States
particularly that receive the petition.

We would also recommend that when the forms are usedand if
the forms are used as requiredthat State laW be changed to state
that this would be accepted as testimony in a URESA case. Now a
URESA pleading is simply considered as hearsay-in most States, in
Alabama, for example. If challenged in court, I am required to
present the witness, through deposition testimony or some type of
interrogatoriesand I will talk about video taping and teleconfer-
encing in just a minutebut we are required to do that in a case
now if challenged in court. We would recommend that if the forms
are used, the State laws be changed to reflect that this would be
considered as evidence in URESA cases without requiring further
testimony from the petitioner.

Let's talk just a minute about redrafting URESA. I think H.R.
1720 now proposes that Congress convene a 2.year study proj.:ct to
examine the redrafting of URESAand I believe that bill has cer-
tain provisions for membership on that committee. We think it
could be done much quicker. We think that a year's time is all
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that's required to take a-look at URESA and see what needs to be
done in -terms the model interstate law, or to redraft URESA
and propose that States enact certain provisions concerning inter-
state child support.

I'd like to address those provisions quickly with you. We would
propose initially that a section be included in URESA or RURESA,
the revised act, to include videotape testimony or teleconferencing.
That is a new technique obviously that some States are using to
present testimony where the woman is in one State or the custodi-
al parentis in the initiating State and the cas9 is being tried in the
responding State. Neither version of URESA or RURESA contains
any ,provision for teleconferencing, videotaping, or electronic trans-
fer of testimony. We think that that provision should be included
in-every State law.

We would also recommend that a provision be included in
URESA containing a presuniption of paternity. As you've heard
here this afternoon, the original URESA Act contains no provision
for the establishment of paternity in interstate cases. That was the
1950 act which has been testified here earlier was amended in 1952
and again in 1958. In Alabama, we do not have the revised act, the
1968 revision; we still have the 1952 version.

In our URESA law, Alabama is not able to adjudicate paternity
in interstate cases. However, given the opportunity to adopt and
pass the Uniform Parentage Act of 1984; we wrote a provision in
our Uniform Parentage Act which gives our courts the authority to
adjudicate paternity in interstate cases. Presently it's my under-
standing that there are now two States that do not adjudicate pa-
ternity in interstate cases where it's contested by the alleged
father.

We also recommend that a presumption of paternity be estab-
lished in terms of a blood testand I believe that's also been pro-
posed in legislation pending or passed by the House. We would rec-
ommend that Congress should mandate that States enact a statute
which creates a presumption of paternity if the blood testing inclu-
sion rate is above the designated level. Now, our board does not
have a precise and definite recommendation as to the percentages;
we think that it should fall within the realm of 95 percent at a
minimum to possibly 98 percent at a maximum.

Our second provision would be that we would ask this committee
to Consider requiring States to enact a statute that provides that a
blood test, an HLA blood test or seven-systems test, to determine
paternity be performed by an accredited laboratory. Now, blood
testing laboratories that do paternity testing are now accredited by
two national organizations, the American Association of Blood
Banks and the American Society of Histocompatibility and Immun-
ogenetics.. If those groups, if one of those groups has accredited a
laboratory, we would propose that States enact statutes that would
create a presumption of validity of that test, subject to the attack
by the absent parent within 20 days of the filing of the report. One
State has already passed such a statute, Minnesota it states that
if the laboratories are credited by the standards for parentage test-
ing of the American Association of Blood Banks, then it is admitted
into evidence without further proof. And we would propose that in
national legislation.
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Concerning blood testing costs, we.,note in our testimony that the
regulations have been published concerning= -or we anticipated
that the regulations which were published' yesterday would deal
with the issue of blood. tebang cost. That has certainly been a prob-
lem in interstate paternity, in assessing the cost of who would pay
for the .blood test, and how that is to be-done.

Certainly location is of primary importance in establishment of
child support awards State to State. If you can't locate, you can't,
bring into court and secure a child support order.

We have provided written testimony concerning some proposals
to the INTERNET system, and the NLETS system, which we would
ask this committee to consider.

We've also addressed the question of interstate income withhold-
ing. I think that's been covered well in testimony this morning and
this afternoon.

Of primary importance, I would call your attention to our testi-
mony concerning military regulations.

(your
a former judge advocate

general's officer, and I would ask that Congress direct, or our orga-
nization would ask that Congress direct the Office of Child Support
Enforcement to organize a task force to look at redrafting the mili-
tary regulations that are currently in fcrce concerning military
service members.

Looking at the regulations, one finds that the regulations are pri-
marily written to address the issue of the service member being
charged with paternity, or at least being addressed as an absent
parent and an alleged father.

We would ask that those regulations be reconsidered by the com-
mittee, and a task force authorized to help redraft the regulations.

In our concluding remarks we would also urge that continued
training we offered by the Office of Child Support Enforcement
throughout all of the levels of the child support program, particu-
larly down to the levels where the child support worker deals with
the gases on a day-to-day basis.

We certainly thank the committee for allowing us to appear here
today, and we 11 be happy to answer any questions.

[The statement of Gordon F. Bailey follows:]
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STATEMENT OF,THE EASTERN REGIONAL INTERSTATE CHILD SUPPORT
'ASSOCIATION

On behalf of the Board pt directors and over 400 members of
the Eastern Regional interatete Child Support Association, we wish
to thank the Sub-Committee qn Public Assistance and Unemployment
Compensation for this ,oPPOrtanity to . provide the association's
perspective on interstate ghlld qupport enforcement and commend
the members for theirontinulgil intszept in this vital issue.

It is Universally, that the prelers
encountered in establishinqi enfercing child support orders are
exacerbated when the oblige 1 liireht resides in a different state
from that of the custodial 'went ind child. Given the mobility
of parents in society, bo h.for valid reasons and as a method of
avoiding financial and parenting responsibilities, the issue of
interstate case processing is critical.

By the passage of the Child Support Enforcement Amendments
of 1984_and the subsequent Bradley Amendments, Congress recognize./
both the need for states to pass more effective laws and the
myriad of special problems created when more than one state is
involved in a particular case. The special appropriation for
interstate demonstration projects evidences Congressional
acknowledgment that the 1984 Amendments did not contain final
,solutions to successful prosecution and enforcement of these
obligations. One should not lose 'eight of the fact that
interstate child support enforcement is encumbered by substantive
state laws that either pre-date the IV-D System (as in the case of
the Uniform Reciprocal Enforcement of Support Act (URESA) and the
Revised Uniform Reciprocal Enforcement of Support Act (RURESA)) or
are so new as to remain relatively untested (i.e. interstate
income withholding).

As a not for ,profit corporatirn which has promoted the
development of effective family and support programs for 25 years,
Eastern- Regional has retained its interstate focus. Its annual
seminar has served as a forum to improve communication and
cooperation among states and jurisdictions dering on and east
of the Mississippi River, to propose reforms in the courts and
child support enforcement systems and to advance training and
preiessional knowledge for all persona actively participating in
the child support arena. This work has grown in complexity as
services and relief offered under Title IV-D of the Social
Security Act have been grafted onto traditional remedies provided
under URESA in its original and revised version. Through the
active participation of judges, public and private attorneys,
support staff and child support professionals, Eastern Regional
offers an important perspective on how both URESA and interstate
IV-D remedies work at the state level and what improvements are
needed to provide long term solutions to the establishment and
enforcement of- paternity and child support obligations across
state lines.

In evaluating the current status of interstate child
support enforcement one must remain cognizant of the legal and
procedural dilemmas presented by such cases. The establishment of
paternity and the setting and enforcement of an ori9inal or
modified obligation is controlled by the law of the state where
the obligor is found. URESA provides a unique legal mechanism
whereby the custodial parent can plead a case across state lines;
as such, interstate cases are burdened by all the inevitable
deficiencies, of a "paper case" as well as by potential home state

rbias in the responding state.

While 'interstate income withholding and tax intercept (and
even the recourse to federal courts under 42 USC Section 660) are
designed to strengthen and often streamline the process of
enforcement, these remedies are only-applicable where there is an
existing order and the obligated parent and/or the parent's income
can be located. Likewise, state long arm statutes, which require
the obligated parent to litigate child support matters in the
jurisdiction where the child resides, can be used only under
specific, limited factual situations. The Office of Child Support
Enforcement (OCSE) demonstration Grant projects, such as those of
Delaware and Michigan, which were awarded in part to analyze and
encourage the use of such remedies are important and should be
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expanded. However, unless Congress determines that federal courts
will take jurisdiction over interstate child support cases, URESA
remains the only legal remedy available to a significant number of
litigants. One must not misconstrue the need to update this
uniform act as a desire to eliminate it.

In preparing this testimony, the board of directors of
Eastern Regional ,considered recommendations proposed by its
membership, OCSE, Congress, other child support organizations and
advocates and in particular, the Alabama URESA Paternity
Establishment Grant Project. It is our belief that tho suggested
changes together with the issuance of final interstate regulations
should provide meaningful solutions to many of the interstate
dilemmas.

1.20
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sTimpErusEp latish roams
.REQUIRED USE if 40 ISTUSTATE CAEZ8

The Eastern Regional Interstate Child Support Association
wholeheartedly supports and endorses the effort to develop,publish and distribute standardised forms to be used in all
interstate cases. In one o$ the best examples of state/federal
cooperation, these -forms were reoently drafted by a committee
comprised of child support torofeesiorials from across the nation
'working under the auspices ofibe OM. The forms are designed toensure that the out of stet, petitioner provides a sufficiently
detailed "paper case" to engb4e-the responding state to establish
;paternity, set an appropriate end equitable amount of suppott in
accordance with that states child support guidelines, and/or to
e nforce an existing order.

The importance of Standardized forms can not be over
e sti:ated: Indeed, the Association" commends OCSE for activesupport and guidance of this project. Clearly, there must beprovisions for ongoing review and update to ensure that the forms
comply with substantive state,law requirements. These forms alsoprovide the, assurance that the out of state petitioner willreceive a copy of the support/paternity order which again will
enhance equity and improve effective litigation. It is theAssociation's recommendation that the use of these forms bemandated by federal regulations, with a provision for ongoing
review and update to ensure compliance with substantive state law
requirements.

In addition to the standardized URESA forms which have been
distributed by the Office of Child Support Enforcement, theAlabama UREA Paternity Establishment Grant Project has developed
uniform blood testing forms including those uoed foridentification of the parties, worksheet for the test referral andthe report cover sheet. These documents, after being reviewed and
published should likewise be mandated in the interstate
regulations for use by all states.

STANDARDIZED URESA roams
ADMISSIBILITY Of TESTIMONY

Nevertheless, a traditional problem under URESA has been
that, if challenged, the testimony (in whatever format) is not
evidence in the responding state. Accordingly, it is therecommendation of the Eastern Regional, that states be required to
enact stete law admitting as evidence in an interstate action, all
affidavits and testimony submitted on the standardized URESAforms, including the affidavit of paternity and testimony. The
admission shall, of course, be subject to the right of the
respondent to require petitioner's "appearance" by deposition,
interrogatories, tele-conferencing or videotaped testimony, as the
court may deem appropriate. Coupled with the increased use of
telecommunications in the Courtroom, many of the currentdifficulties in achie.ing effective action and equitsole orders
could be overcome.

REDRAITING URESA
TAW fORCE

IT IS RECOMMENDED THAT A NATIONAL TASK FORCE BE APPOINTED
IMMEDIATELY TO DRAFT A MODEL INTERSTATE LAW, TO REDRAFT
URESA/RURESA OR IN THE ALTERNATIVE TO PROPOSE THIT ALL STATES BE
REQUIRED TO ENACT SPECIFIC LEGISLATION TO PROMOTE EFFECTIVE
INTERSTATE ENFORCEMENT.

The term Uniform Reciprocal Enforcement of Support is
actually a misnomer. Arguably, the act is neith4r uniform nor
reciprocal. Even if URESA/RURESA were a timely and comprehensive
law, only 24 states have adopted the 1968 RURESA. Additionally,
only 33 states have adopted in some form Section 27 of RURESA
which permits states to adjudicate paternity in a contested
interstate paternity proceeding, provided sufficient evidence is
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available in the responding state. Not all states are

adjudicating paternity interstate cases; but those states that
have not enacted Section' 27 of RURESA are accomplishing this by
caselaw or reference to another statute (i.e., an existing
paternity statute or a version of the Model Uniform Parentage Act
or the Uniform Act on Paternity).

Of cotase, as previously pointed out, URESA /RURESA pre-
dates the establishment of the IV-1) program in 1975 and the Child
Support Amendments of 1984 which mandate a series of effective
enforcement remedies including intrastate and interstate wage
withholding. Again, URESA/800$SA were promulgated prior to the
accepted and widespread usq of HLA blood testing to assist the
Court in the establishment Of paternity. The versions are silent
on Court ordered blood testing, the enforcement of a Court ordered
blood test as issued in the responding state to the prosecuting
witness in the Initiating state, the establishment of chain of
custody requirement for interstate blood testing, the presumption
of validity of a blood test based on a test certified by an
accredited blood testing laboratory, the admissibility of blood
test results in evidence and presumptions of paternity based on a
certain percentage inclusion rate. Furthermore, as previously
discussed herein, neither URESA nor RURESA provide for the
electronic transmission of testimony either by video rape or
telephonic means.

Eastern Regional firmly believes that a re-draft of

URESA/RURESA or a proposed new model interstate law to be adopted
by all states could be drafted within 12 months after the task
force was commissioned by Congress rather than the two (2) years
currently proposed in HR 1720. Possible task force members should
include representatives from Congress, the National Conforence of
Commissioners on Uniform State Lay', the National Conference of
State Legislatures, the National Center for State Courts, the
Family Support Administration, the Office of Child Support
Enforcement, Eastern Regional Interstate Child Support
Association, the National Child Support Enforcement Association,
the Western Interstate Child Support Enforcement Council, the
National District Attorney's Association, the American Association
of Public Welfare Attorneys, the Conference of State Court
Administrators, the National Association of Women Judges, the
National Council of Juvenil, and Family Court Judges, the State IV-
D Directors' Association, :he American Association of Blood Banks,
the American Society of lifitocompatibility and Immunogenetics,

REDRAFTING URESA
VIDEO-TAPING TESTIMONY

IT IS RECOMMENDED THAT URESA /RURESA BE AMENDED OR REDRAFTED TO
INCLUDE A SECTION ALLCWIUG VIDEO-TAPED TESTIMONY OR
TELECONFERENCING.

Neither URESA nor RURESA provide for the electronic
tranr ission of testimony, either by vIdeo-tape or telephonic
means from the initiating or responding state. Through the
Alabama URESA Paternity Establishment Grant Project considerable
research has been conducted into the feasibility of utiliz±tig
video-taped testimony or teleconferencing as a method of

presenting the prosecuting witness' testimony to the trial Court
in the responding state. With assistance from the Alabama Law
Institute, it has been determined that, to date, forty-one (41)
states have made some provision by statute or rule for recording
depositions by audiovisual means. Of these, thirty-four (3f)-
provide in substance merely that deposition testimony may be
recorded "by other than stenographic means."

The National Conference of Commissioners on Uniform State
Laws has adopted the Uniform-Audiovisual Deposition Act or Rule,
which addresses the novelty and technical problems surrounding the
audiovisual recording of deposition testimony by creating more or
less detailed procedures concerning such matters as notice,

participation, internal authentication, editing, certification,

custody, and cost allocation. Only two (2) states have enacted
the Act, although five (5) others have enacted similarly detailed

122
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procedural schemes, and twelve (12) accord official status to an
',audiovisual recording. Since URESA, RURESA and the Uniform
Parentage Act (UPA) are silent on this issue a proposed section
should include giving notice for testimony, the right of
confrontation of witnesses by the alleged father, the procedure to
be followed for the admission of videotaped testimony, and
provisions for telephonic transmission of testimony from state-to-
state.

Eastern_ Regional has reviewed the Grant Project's findings
and specifically supports the Project efforts to amend
URESA/RURESA to allow Video-taped testimony or teleconferencing.

REDRAFTING URESA
INTERSTATE MODIFICATION OF CHILD SUPPORT ORDERS

In the area of interstate case processing in particular the
issue of application of guidelines and modification of support
order is of critical importance. Just as common sense and
fundamental fairness require consistency within a state, children
in other states should be insured equal protection by the courts.
The level of the child support award should not be dependent upon
the navare of the proceeding in which it is obtained, the skills
of an advocate or the fact that the petitioner is precluded by
distance from being physiCally present in the court room. As
within a state where existing law either bars modification of a
support order without a showing that the original award is
unconscionable, in interstate cases the availability of
modification is even more limited. Hither by direct federal
action or by a redrafting of URESA, Congress should make clear
that children are not precluded from the regular review and update
of support orders just because the obligated parent has moved to
or resides in another state. Outside of paternity and improved
technology the assurance of adequacy of,support orders throughout
a child's minority is the most important issue to be addressed in
the existing system.

PATERNITY
PRESUMPTION OF PATERNITY

There can not be a more important task for a child support
agency than to establish the birth right of children born out of
msjivek, re§aidiess- or the immediate financial potential. For a
myriad of reasons well known to Congress and all childrens'
advocates it is recognized that paternity should be established as
early as possible regardless of the costs or procedural
difficulties. As complex as paternity cases are when all parties
reside in the state the difficulties are compounded when the
alleged and/or presumed father resides beyond the borders of the
child's home state. In all discussions of welfare reform, the
social benefit of this process has been recognized. Likewise it
has been well established that these cases are often not cost
effective in the year the petition is brought, however, paternity
establishment is an investment in the future. The recognition
that states may not prioritize interstate paternity matters to
such a level that they never see "the. light of day", OCSE must
recognize that financial support must be given to states as a
carrot... together with the mandate for tougher case processing
standards. Within various welfare reform proposals there are
series of financial incentives which Eastern Regional supports as
a recognition of the increased costs of this litigation. Such
proposals include a credit of $100.00 per month for 12 months
toward a state's collection, a disregard of the blood testing
costs from a state's administrative costs and enhanced rate FFP
for blood testing costs.

RELATED TO PATERNITY TESTING CONGRESS SHOULD-MANDATE THAT STATES
ENACT A STATUTE WHICH CREATES A PRESUMPTION OF PATERNITY IF THE
BLOOD TEST INCLUSION RATE (PROBABILITY OF PATERNITY) IS AT OR
ABOVE A DESIGNATED LEVEL. ,THIS PRESUMPTION MAY BE REBUTTED ONLY
BY CLEAR AND CONVINCING EVIDENCE.
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HB 1720 contains such a provision with the percentage
probability set at 95%. The Association recommends this level at
a minimum. In determining this percentage, the Board acknowledges
the complex issues to be resolved and interests to be weighed.
First, it must be remembered that the tables used by blood testing
laboratories to arrive at the paternity index are currently not
part of any accreditation process. Therefore, Congress and/or
OCSE may wish to look at the development of.standards to guarantee
greater uniformity in that area before or simultaneous with the
passage of a fixed percentage. The balance that must be achieved
is to establish a number that is high enough tc insure fairness to
the alleged father while not encumbering states with a requirement
for unnecessary- and expensive over-testing so as to meet the
presumptive standard. Furthermore, it must be remembered that
paternity litigation is often done by jury trial. The index
should not be so high that large numbers of cases risk a finding
of non paternity because jurors misunderstand the failure to meet
a presumptive status as a failure to establish a father-child
relationship and result in a finding of non-paternity. While the
board believes that the percentage should fall between 95% and
98% no consensus was obtained on the exact percentage.

PATERNITY
ACCREDITED LABORATORIES

CONGRESS SHOULD REQUIRE STATES TO ENACT A STATUTE THAT PROVIDES
THE FOLLOWING: IF PERFORMED BY h LABORATORY ACCREDITED BY THE
AMERICAN SOCIETY FOR HISTOCOMPATIBILITY AlD IMMUNOGENETICS (ASHI)
OR THE AMERICAli ASSOCIATION OF BLOOD BANES (AABB), THE BLOOD TEST
RESULTS ARE PRESUMED TO BE VALID, SUBJECT TO SPECIFIC OBJECTIONS
FILED BY ANY PARTY WITHIN 20 DAYS OF THE AILING OF THE REPORT WITH
THE COURT OR SERVICE ON THE PARTIES.

This section is designed to eliminate the need to prove
chain of custody or validity of test results if the report is
certified by the lab director of an accredited lab, thereby
eliminating the need for expert testimony unless the results are
challenged. It should be noted that states will not be required
to use an accredited lab; rather, they are encouraged to do so by
the creation of the presumption. This provision should streamline
paternity adjudication, particularly in interstate cases, without
limiting due process rights.

It should be recognized that there is currently no
accreditation agency or procedure for deoxyribonucleic acid (DNA)
testing. This recommendation is not designed to inhibit the
effective and appropriate use of that technology. However, this
proposal recognizes that the acceptability and validity of DNA
testing needs to be developed in the courts over the next few
years before reaching a status appropriate for the creation of a
presumption. However, any statutory provision should be flexible
enough to permit such a presumption once DNA testing is accepted
and an accreditation agency has been established.

PATERNITY
INTERSTATE REGULATIONS RE: BLOOD TESTING COSTS

OCSE is commended for directly addressing in the new
interstate regulations the issue of the advancement of the costs
of blood testing in interstate cases. We look forward to working
with OCSE in clarifying the procedures by which this process will
take place so as to eliminate undue delay and conflict between
the .states.

Again- -the teguiations are anticipated to reinforce the'
effective use of paternity adjudication pursuant to the long arm
provisions of such model acts as the Uniform Parentage Act (UPA).
As previously stated, several demonstration grants are researching
at the effective use of such remedies altnough there will be an
ongoing need for the training as to the appropriate identification
of ases and the selection of the most appropriate remedy.
Nevertheless while Congress may wish to encourage all states to
adopt model legislation (i.e. UPA) considerable additional legal
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research is necessary to insure that what appears to be
expeditious will not in the long run deny children their birth
right should paternity adjudications achieved by default under
broad long arm statutes be later found to be unenforceable.

LOC4TID0 OF THE ABSENT PARENT

Goodwill and strong laws between states aside, the location
of an absent parent or his or her assets is a condition precedent
to any interstate action and perhaps the weakest link in the
current program. HB 1720 proposes access to the Department of
Labor's INTERNET system for the federal parent locator system.
Similar access may wish to be considered to the criminal justice
system at least for motor vehicle registration through,NLETS.
Eastern Regional strongly supports any and all efforts to improve
the ability to locate an absent parent who is attempting to avoid
'financial responsibility by crossing state lines.

INTERSTATE INCOME WITHHOLDING

Many of the enforcement remedies of the 1984 Amendments
such as interstate wage withholding operate outside the provisions
of URESA and represent a streamlined and effective way of
approaching the enforcement of child support orders. It is
unavoidable to conclude that the great promise of interstate
income withholding has not yet been fulfilled. Quite frankly,
this remedy is not being used often because states have little or
no understanding of the legal and procedural requirements in the
50 states. While there appears to be "paper compliance" with the
comity requirement for states to enforce the withholding orders of
sister states, only 6 states have adopted the Model Interstate
Income Withholding Act develcped by the American Bar Association.
Eastern Regional believes that it would be extremely helpful if
Congress would clarify that interstate wage withholding was
initially designed to preclude a requirement by a state to
domesticate a sister state's support order in order to enforce
that order through wage withholding. The potential for this
remedy can not be over-stated once states have been educated to
use it effectively and convinced that by selecting this remedy the
underlying support order is not at risk of modification.

MILITARY REGULATIONS

IT IS RECOMMENDED THAT CONGRESS DIRECT THE OFFICE OF CHILD SUPPORT
ENFORCEMENT TO ORGANIZE A TASK FORCE TO COORDINATE WITH THE
DEPARTMENT OF DEFENSE THE REDRAFTING OF CURRENT MILITARY
REGULATION PERTAINING TO THE ESTABLISHMENT OF PATERNITY AND CHILD
SUPPORT.

The Board recommends that this committee direct the Office
of Child Support Enforcement to immediately appoint a task force
to review and redraft the current Armed Services' regulations
pertaining to the establishment of child support. The current
regulations do not set forth procedures to assist a military
dependent or service member in the establishment of parent-child
relationship as these regulations only deal with paternity
complaints or civil actions filed against a service member. That
is, the regulations are written from the prospective of a service
member denying paternity but do not set forth procedures to assist
a service member or dependent in the establishment of paternity.

The regulations do not authorize assistance or involvement
-by- rhs-Judge Advocate Generals'Corps or the Medical Corps in blood
testing or other legal actions to resolve disputed paternity
claims. For example, the Medical Corps of each service should be
authorized to draw or transmit blood samples where a service
member is one of the tested parties. Furthermore, there are no
provisions for assistance in answering interrogatories or
depositions where a service membjr is a party to a paternity
action.

k
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It is also recommended that the regulations allow command
involvement to authorize leave where the mission will not be
compromised in order to resolve a disputed paternity claim. While
the Soldiers' and Sailors' Relief Act provides a legal avenue to
protect a service member overseas, it is recommended that the
military services encourage the service member to resolve
paternity claims on the merits in order to establish paternity and
provide proper child support. It is also recommended that the
regulations specifically authorize involvement by social action
officers to provide counseling of individuals involved in diaputftl
paternity claims and to establish educational programs concerning
the need for establishment of paternity and the importance of
promptly resolving such disputes.

It is further recommended that the regulations provide
access by the Office of Child Support Enforcement to the World
Wide Locator Services in order to quickly locate service members
who have been named as an alleged father in a paternity
proceeding.

TRAINING AND DEMONSTRATION GRANTS

IT IS RECOMMENDED THAT CONGRESS DIRECT OCSE TO CONTINUE AND
STRENGTHEN TRAINING FOR CHILD SUPPORT PROFESSIONALS IN BOTH THE
JUDICIAL AND ADMINISTRATIVE PROCESS AND CONTINUE DEMONSTRATION
GRANTS.

The Eastern Regional Interstate Child Support Association
strongly believes that the training of child support professionals
is the key to effective interstate enforcement. While the
national child support organizations conduct various training
seminars and conferences, Eastern Regional believes that much
needs to be done in this area. Specifically, training should be
conducted at the State and local level under the national
direction Of the Office of Child Support Enforcement. This
training should involve child support prosecutors, judges,
administrative hearing officers, and the IV-D child support staff
at all levels.

For example, if the standardized URESA forms are mandated
for use in all states as proposed and recommended by Eastern
Regional, it is our belief that extensive training will be
necessary in order to insure that all offices in the national
child support effort are utilizing the forms to their full
potential. Furthermore, it is the Eastern Regional board's
opinion that the failure to effectively utilize the interstate
income withholding procedures is due in part to a lack of training
and knowledge by the child support worker in the local office to
recognize and appreciate the collection remedies available in each
particular case.

The Eastern Regional board applauds the prior sincere
interest of the OCSE in assisting this organization in its annual
training seminar and would urge this Committee to direct OCSt to
expand training programs for all levels in the interstate
enforcement effort.

Likewise the demonstration grants have just begun providing
significant returns. The effective use of these grants have been
somewhat inhibited due to the fact that the funds received must be
charged against the state's administrative costs. Eastern
Regional strongly supports continued grant funding provided that
receipts are not charged as administrative costs.

CONCLUDING REMARKS

In closing, Eastern Regional expresses its sincere to the
sub-committee for the invitation to participate in these
hearings. While these comments have been lengthy, the Board's
recommendations hopefully will prove useful in strengthening the
national child support enforcement. It is clear that procedure,
process and political will aside, there are substantive legal
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issues that inhibit the effective establishment of paternity in
interstate cases and warrant

i

Meta} endste to modify existing
state law. In significa p ft the impetus to move constantly
forward is a direct resin} 0 4

the
concensus on the

potential this program has tp;bettet tbe lives of all custodial
parents and children. Rellew-Intrimmiltion must be ongoing and

/1

an equally critical task 1, ithinfexce the remarkable public
policy achievements of thq. 1 'eqpnaments through education
enforcement and continued fillef Ehnitilment.

: .4 :

Eastern Regional ;Win. fqtnatd to working with all
individuals and organizatiogolimicto bettering the lives of
the nation's children thrqn110:111400 ailment of paternity and
securing an appropriate amotint of child support. The foregoing
recommendations, developed in part under the Alabama ORESA
Paternity Establishment Grant Project, have been approved and
iecommended by the Executive Committee of the Eastern Regional
Interstate Child Support Association's Board of Directors.
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Mrs. KENNELLY. Thank you, Mr. Bailey.
Ms. Haynes, who do you give these courses to?
Ms. HAYNES. The interstate courses that we deliver are geared

toward prosecutor support staff and court clerks. We usually have
a few attorneys attend the course, but it is not designed specifically
for a legal audience.

Mrs. KENNELLY. I did not hear, could you repeat that?
Ms. HAYNES. The court clerks who handle the paper flow, and

the prosecutor support staff, because those are the people who
often are actually filling out the petitions, the legal documents. If
there are problems in the legal documents, it has a ripple effect all
the way down the line and speak at National and State child sup-
port conferences.

We also do continuing legal education programs for attorneys.
Mrs. KENNELLY. I think you heard some of the testimony this

morning. These individuals that you give this course to, did you
fmd that they needed the course quite badly, or was it to improve
their knowledge?

Ms. HAYNES. They definitely need the training. There's a lack of
knowledge about Federal and State child support laws. Another
problem is just the number of agencies that are involved in these
child support cases, and the lack of communication among them.

We've done training before clerks offices who want to know what
an W-D case is. Well, W-D has been around since 1975, and they
still don't know what W-D means.

You have turf battles that go on, so people in the clerk's office
know what they do, but they don't know what the prosecutor's
office does, and really don't want to know. Because there is no co-
ordination, services are unnecessarily duplicated or are not provid-
ed at all.

So we have found that the training educates people in ways that
they very much need. It also has stimulated discussion among the
various agencies involved with child support. So that a lot of times
after we do a training, and we're doing followup, we find that they
have changed their forms in response to our suggestions, or they
have redesigned their system for handling cases.

Mrs. KENNELLY. You gentlemen had rather upbeat testimony
compared to what we had this morning. Tell me, is it more difficult
to establish an order across State lines?

Once that's established, can you collect? Where is the problem,
the beginning, the middle or the end?

Mr. ARENSTEIN. Well, it's time consuming, and it takes time, to
file an order in the initiating State, wait for the responding State
to get it, and then get your order and then go to enforce it.

It's- a- lot quicker if you have a private attorney, obviously not
IV -D, to go across state lines. But it does take time to establish an
order, yes.

Mrs. KENNELLY. But once established?
Mr. ARENSTEIN. Once established, it's a lot easier and quicker to

enforce it, than it is to establish it.
Mrs. KENNELLY. Now, you talked a great deal about the URESA

laws, really kind of relied on them to solve certain problems that
we are faced with.
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Do-we-have any assurance, A, that the States will pass the laws;
B, that they will pass laws that are similar and alike, or will solve
some of the problems we've heard about this morning?

It's fine to have answers, if answers bring forth what we're look-
ing for, child support. Are you confident?

Mr. BAILEY. I certainly can't guarantee you that the States will
enact the legislation that we propose. I think that one alternative
may be to approach the problem as you did the 1984' amendments,
and require States to have certain provisions in their State laws,
such as the presumption of paternity, which would enhance
the speed and effectiveness of establishing paternity in interstate
cases.

You cannot get a child support order, obviously, without estab-
lishing paternity. And we did a study of 1,500 cases involving inter-
state blood testing, and we found that the average age of the child
in those cases was about 5 years. Which tells us that it takes about
5 years in those cases to have the child tested.

I would dare say that in most cases intrastate, the age of the
child is much less. The average age of the mother was 27 years; the
average age of the father was 30 years.

So that shows me that it takes a great deal of time to set up and
establish an interstate paternity review.

Ms. HAYNES. I would agree with Gordon Bailey that there should
be a Federal requirement of States to incorporate certain child sup-
port provisions into their law. I would also encourage the commit-
tee not to limit these, provisions to IV-D cases, but as you have
done with support guidelines, require them to be implemented -in
all support cases.

Mr. BAILEY. Could I ask Ms. Paikin to comment on that? I think
that's one of her areas.

Mrs. KENNELLY. Certainly.
Ms. PAIKIN. In terms of interstate enforcement, I think what ev-

erybody forgets is that of the remedies that were enacted in 1984,
including interstate income withholding which I think we all still
hold-hope for if we ever understand what everyone has done, none
of those remedies, including access to Federal courts that was men-
tioned earlier, addresses the issue of initially establishing an order.

And to put it in perspective, what you have to,,understand hap-
pens is, a woman sits down and generally, fills out a piece of paper.
Maybe she has somebody assist her. Someone else takes that piece
of paper, mails it off to another State, where another individual
takes it and goes into court and to adjudicate the amount of sup-
port as well as the paternity.

What has often happened, particularly if I am an elected official
responding to an out of State child support petition, and the only
citizen who votes for me happens to be the person obligated to pay
support, needlessly to say, I don't have an enormous incentive for
diligently prosecuting that out-of-State case.

OCSE has addressed that issue somewhat by providing financial
incentives on both ends of the petition.

Also, quite frankly, it's a problem if you're trying these kinds of
casesand I'm a master who hears paternity, interstate cases, and
child support mattersyou have before you the live testimony of
only one party.

88-249 0 - 88 - 5
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Now, unless that party is incredibly inept and proves to be in-
credulous, what happens is, you have no balancing that goes on in
terms of real, effective disclosure of income.

I come from a State where we do have representation for the out-
of-State petitioner. And despite that, despite having an attorney
general who prosecutes these cases, I believe 'that we probably end
up with lower child support orders in interstate cases because we
don't effectively have.the other side of the case presented.

The interstate forms are not simply to try and get uniform plead-
ings. What they're designed to do is make sure that that prosecutor
has a sufficient case.

Likewise, trying out techniques such as teleconferencing, which
we're using now, should dramatically improve both the involve-
ment and the quality of the litigation.

Also, quite frankly, the adoption of child support guidelines, as
everyone has talked about, and in particular the requirement for
their use as a rebuttal presumption, both in the in-State cases and
in interstate cases, means that the judge or the hearing officer has
to write down why they're not going to follow those guidelines.
That should dramatically improve the situation.

Mrs-. KENNELLY. Would you comment on the feasibility of having
this done in the Federal courts to have some kind of uniformity?
Somebody already laughed.

Ms. PMKIN. No, it has often been my systemI'll defer to Bob. I
have often said that, ultimately, if you wanted to do this in theory
expeditiously, if you provide access to the Federal courts, you elimi-
nate issues of- nme State bias.

I would suspect that you would have an enormous resistance
from the Federal courts, who have traditionally stayed out of do-
mestic relations matters. If you allow access, I assume you are pre-
pared to provide Federal magistrates to hear these kind of cases.

But its a way of getting around current delays.
'Mr. ARENSTEIN. The problem we're having at the state level

right now, the courts are so cluttered with cases, that the Federal
courts, if they took it on, they would have an immense problem,
administrative problem, in handling the case load, I would believe,
and it would cost the Federal Government quite a bit of money,
which Congress might not be able to appropriate.

Mrs. KENNELLY. I almost didn't ask the question. We all know
what we're up against.

Ms. PAIKIN. One possible suggestion, though, without dumping
all of the cases into the federal system, you are allowed Federal
access if you can certify noncooperation for enforcement purposes.

Now if you were simply to extend that statute to also allow you
to go to Federal courts if there was noncooperation by the respond-
ent State in establishing the amount of the order, or what is I
think a bigger problem, that is, modifying the order, or even in es-
tablishing paternity, you would at least give an impetus for the re-
sponding State to act in a timely manner.

Be fully prepared, though, that there has only been one use of
the Federal court remedy of which I am aware of. We've tried some
cases, and had great difficulty getting them certified, even though
the standard is that the responding State fails to do something
within 60 days, which is amazing.
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It's very difficult to get certified. In addition to that, assuming
you get enforcement, you've got the whole issue of what do you do
with the judgment that has not been worked out by the Federal
courts in this country.

Mrs. KENNELLY. Mr. Bailey, you mentioned that a district attor-
ney, I think it was, called people to the meeting and they went to
the meeting.

Can you enlighten us any further as to why Alabama seems to be
doing as good a job as it is, since we're having such trouble across
the Nation?

Mr. BAILEY. Well, we don't have all the answers, I can assure you
of that.

Mrs. KENNELLY. We don't have any.
Mr. BAILEY. And I don't mean to imply that we do. We have had

a very vigorous, effective child support program, I think, for sever-
al reasons.

It's been made a high priority in our State. Several years ago, we
had the musical group, Alabama, do a public service announcement
for us. We couldn't think of a better group to do a public service
announcement for us in our State.

We have a very active child support association. We have two
meetings a year. I guess it's just an attitude from the State level
down to the lowest worker.

There have been some comments about lack of commitment. But
I don't find that to be true by and large in our State. I think our
child support workers are committed. They have a tremendous case
load. They are not adequately staffed. The workers I deal with
have 500 or 600 cases per person to deal with.

I represent two counties. In one county, I'm responsible for 4,500
cases in all stages, active, inactive, and so on.

Mrs. KENNELLY. There were some who might say that it's neces-
sary in your State to pursue child support enforcement because
your AFbC payments are so low.

Mr. BAILEY. Yes, that's correct.
Mrs. KENNELLY. Do you think one pushes the other?
Mr. BAILEY. I think so.
Mrs. KENNELLY. This might solve New York's problem.
Mr. BAILEY. We found some very dreadful statistics when we

argued our child support guidelines before our Supreme Court and
urged their adoption as a judicial-rule.

We found in one county we had: an average child support award
of $28 per month per child receiving public assistance. We think
the guidelines will certainly do a great deal in bringing up that
award.

Mrs. KENNELLY. The average child support was $28 a month?
Mr. BAILEY. Per child. For one child. That's in a very poor

county. We think the guidelines will go far toward increasing that
child support award.

But the main point that I'd like to make this afternoon is that
the use of interstate forms will certainly speed and help transmit
facts from State and State and pleadings from State to State, but it
doesn't solve the State case law.

It doesn't change law. And you're subject in the responding State
to the laws of that State, whether that State will adjudicate pater-
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nity, whether that State has or has not adopted the Uniform-Par-
entage Act, whether or not that State has provisions to adequately
adjudicate paternity.

Mrs. KENNELLY. Have you any other suggestions, any of the four
of you, how we might proceed from here? Do you think the answer
is additional law? Or is more encouragement of implementation of
the 1984 law?

Just looking at it across the board, should we pursue what we
did in 1984 and we hear this morning isn't happening? Or should
we continue to charge the law in hopes that something will
happen?

Mr. ARENtrrEni. I think in the income tax withholding area and
the other areas, you've got to encourage the States to open it up to
both W-D and non-W-D obligees, so that basically everybody can
get involved in the process:- ---

And I really think you ought to take a critical look at URESA,
and maybe think of some other way. URESA in my experience
and I've litigated URESA cases on both sides of the fenceis not
working as well as it should work.

Maybe some way of nonmodifiability of orders, at least between
States; if you get it modified in one State, you have two different
orders. I've been in five different courts at the same time on one
support case from New York and New Jersey, in the appellate divi-
sion in the lower courts, and in the family court, and our trial
court.

And really, I don't think it works. URESA is not uniform in all
the States. You really don't have a uniform law. Maybe you ought
to think about some sort of Federal mandate for a uniform law.

Mrs. KENNELLY. And mandatory?
Mr. ARENSTEIN. And mandatory, yes.
Ms. HAYNES. I think you need a combination of stronger enforce-

ment of the 1984 amendments and new legislation.
Title IV-D required States to establish a child support program

which would establish paternity, establish support, and enforce
support, but use the laws States already had. With the 1984 amend-
ments for the first time the Federal Government actually required
States to change their laws to provide these services. So you have
to expect some delay in implementation of the 1984 amendments.

But I think there definitely needs to be stronger encouragement
from what's happening. Because statistics are very bad.

On the other hand, there are still some gaps from the 1984
amendments. Especially in the interstate area, there is definitely a
need for new legislation.

Mrs. KENNELLY. I'm interested in this course you give. Are you
the only administrator? You've hit 17 States. Are you paid to do it?

Ms. HAYNES. Yes. The American Bar Association child support
project has a contract with the Federal Office of Child Support En-
forcement. Part of that contract is that we provide training. To
publicize the availability of this interstate course, we write the
court administrators of every State; the IV-D director of every
State; and the prosecutor offices of every State informing them
about the course.
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And we have always had a waiting list for the course. We're able
to dd 15 deliveries a year. it is our-staff that does the training in
the States.

Mrs. KENNELLY. You all heard the women that testified before
youAnd they all more or less said that interstate hardly exists.
YiN1 can talk about it, but it's very difficult to initiate; very diffi-
CUR to collect. And yet now we get excited about URESA.

You still think that this could help a great deal?
Mr. BAILEY. Well, I think URESA will always be with us. It

needs to be, I think updated. We have to remember that as early as
1914, there was an effort by States to do something about ,parents
that went from State to State, and you could not secure child sup-
port awards.

In 1950, as it was testified earlier, the commissioners on uniform
State laws drafted the first URESA Act. It was revolutionary at
that time.

And we're still dealing with that act in a number of States, even
though it was before the IV-D act in 1975; before HLA blood test-
ing; before videotaping of testimony; teleconferencing; all of the
novelties that we have today in terms of dealing with interstate
testimony.

URESA was basically written in 1950, before anyone envisioned
ithis. And the fact that it works at all is somewhat remarkable, I

think.
Mrs. KENNELLY. But so you're saying, if the tool is there, if you

upgrade the tool and make it more universal, it could be a vehicle
for doing what we want,.0., do?

Mr. ARENSTEIN. A lesson from that is the UCCJA, which started
out in various States, the Uniform Child Custody Jurisdiction Act,
which started out in different States in different ways, and finally,
in 1984, we had the parental kidnapping protection act, which
brought it under one umbrella, under the Federal Government,
and really unified it across the country.

That's a lesson from it that you might want to take looking at
URESA to put it all together.

Mrs. KENNELLY. Thank you. That's good advice.
Ms. PAIKIN. The lesson, though, that needs to be carried over

from that, is that it's still be litigating in the court at the State
level.

Mr. ARENSTEIN. That'aexactly right.
Ms. PAIKIN. Part of what needs to be remembered by all of-us

when we're very frustrated with the system and it's not better im-
mediately is that you have State workers who need to obtain a
comfort level legally with a lot of these new techniques.

Long arm has not been sufficiently tested to know whether if I
use a long arm paternity statute and establish somebody's birth-
right and a support order by default, when I finally catch up with
him in a State where I can locate his assets, if that court is going
to recognize the order as valid.

So there's a reliance on the old tried and true remedy, because
there's case law behind it. And I know that however long it takes,
eventually it's going to work.

A lot of what Ms. Haynes does in States, and she has done signif-
icant training besides those 17 courses. The ABA provide an enor-
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inous amount of direct technical assistance at a variety of confer-
ences and other kinds of State meetings that are fantastic. And the
importaiies eartriette overstated.

But you have got to go from the bottom up and build case law.
I think all of us discussing statutory changes are really talking

about fine tuning. It may not seem that way, but we're talking
about clarifying issues.

One of the things on interstate income withholding that couldhelp
Mrs. KENNELLY. How do you say fine tuning, when we have sta-

tistics showing there is a large number of dollars not being collect-
ed; a huge amount of women not getting support for their children?

Ms. PAIKIN. What I mean in terms of the law, the proposals for
statutory changes, in fact are incrementally a lot less than those
made by the 1984 amendments. The changes that have been pro-
posed by H.R. 1720 and the other welfare reform bills and some of
the additional ones that we have proposed today are really just
building incrementally on those remedisz.

They are incredibly important, but that's-just as Ms. Hayirs said
closing the loopholes, which you now havebizause if you,Lave no
loopholes in the laws, you have no excuses by Sthle IV-1) agencies
to do the job.

And then the problem is going back to the States and making
sure that they are committed and educated and provide the re-
sources, including in my view legal counsel to anybody who wants
it, if full implementation of the 1984 amendments are to come
about.

But you then have no ability for somebody to say, well, I can't do
it.

Mrs. KENNELLY. Thank you, that is very good.
Thank you all for coming. We really appreciate your testimony.
[Whereupon, at 1:14 p.m., the subcommittee adjourned, to recon-

vene at 10 a.m., Wednesday, February 25, 1988.)
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CHILD SUPPORT ENFORCEMENT PROGRAM

THURSDAY, FEBRUARY 25, 1988

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS,AND'MEANS,
SUBCOMMITTEE ON- PUBLIC ASSISTANCE

AND UNEMPLOYMENT COMPENSATION,
Washington, Da

The subcommittee m.st, pursuant to notice, at 10:04 a.m., in room
B-318, Rayburn. Holise Office Building, Hon. Thomas, J. Downey
(acting chairriiiiii of the subcommittee) presiding.

Acting:Chairman DOWNEY. The subcommittee will come to order.
This morning the subcommittee continues its hearings on the

child enforcement support program with the second in a set of
three sessions. Last Tuesday, we heard testimony on the Child En-
forcement Support Amendments of 1984 and the interstate enforce-
ment of child support. Today, we will hear testimony on paternity
establishment and improving enforcement and collections.

In the past 15 years, we have seen an unprecedented growth in
children living with never-married mothers. It is estimated that
today 2 million such families exist. And the problem is growing.
Each year, about 800,000 children are born to unmarried mothers.
Paternity is established in only about one-fourth of these cases.
These children are highly likely to be poor and many will receive
public assistance.

Studies indicate that more than 2 out of .5 white children and
more than 4 out of 5 black children are likely to spend part of their
childhoods in a family headed by a single woman. Nearly half of
these families will fall into poverty after a divorce. Lack of child
support from their fathers pushes many of these children into pov-
erty. Clearly, improving the collection and enforcement of child
support is critical to the well-being of a large portion of our Na-
tion's children.

Today we hope to hear about ways to improve paternity estab-
lishment and child support enforcement. The hearing will continue
on Wednesday, March 2, when we will consider the future of the
child support enforcement program.

Before we begin, I will not ask if there are other members who
want to make opening statements. When they are here, if they
arrive, they can make intermediate or critical comments.

We are delightedI am anywayto have my friends and col-
leagues, Olympia Snowe, Marcy Kaptur, and Paul Kanjorski here
to testify.

Olympia, since I saw you sit down first, we'll begin with you and
then go to Marcy and then to Paul.
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STATEMENT OF HON. OLYMPIA .1. SNOWE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MAINE

Ms. &tows. Thank you, Mr. Chairman.
First of all, I want to thank you for allowing me the opportunity
testify before the subcommittee today. I will summarize my

Statement I would ask unanimous consent to include it in the
record.

Acting Chairman DOWNEY. Without objection, it is so ordered.
Ms. SNOWS. As you may know, Mr. Chairman, I recently intro-

duced legislation that would address a serious problem regarding
the mandatory withholding of child support enforcement payments.

I am committed, as all the Congress is, in ensuring the financial
well-bein? and security of children. We must ensure and guarantee
the security of our children in this country.

I am a strong advocate of the child support enforcement system.
I think it's more than fair to require the noncustodial parent to
adequately meet his or her financial commitments and obligations
towards the children. This has obviously been a basic premise of
the child support enforcement system.

I want to applaud you, Mr. Chairman, for holding oversight hear-
ings on the successes and failures of the child support enforcement
laws. Certainly improvements have been made, but I think further
improvements are also necessary considering the fact, for example,
that there has been a drop from 76 percent of payments actually
received by families in 1983 to 74 percent in 1985.

Mr. Chairman, as you know, in 1984 when we passed the child
support 'enforcement amendments, I think one of the most impor-
tant reforms was the mandatory withholding of child support from
wages when the amount owed equaled 1 month of support pay-
ments.

According to the Department of Health end Human Services, 51
States and territories have complied with this requirement. The
law requires that, upon court order, employers of noncustodial par-
ents must withhold a specified amount of child support from em-
ployees' wages each time an employee is paid.

This law further designates that the withheld wages are to be
turned over to a designated State agency. Each employer must
follow the prescribed procedures. Th3 law does not specify when
that money has to be transferred to a State agency. However, the
Department of Human Services did require, through regulation,
that this should be done within 10 days of the actual withholding.

Well, recently, several constituents brought to my attention cer-
tain problems with the system, particularly between the agency
and the employer.

For instance, employers in many cases are not turning over their
wages withheld for child support to the State agency within the
prescribed time period of 10 days. In fact, some employers are not
turning it over up to several months. There are employers who just
forget the fact that they have to do it within the 10-day time
period. There are employers who resent the role of being the collec-
tion agency and ignore the 10-day time requirement.

Let me show you some examples. I have an employer in my dis-
trict who has six employees from whom child support payments
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have to be withheld. This employer has a habit of waiting as long
as 3 months before transferring these child support. payments to
the State agency. In fact, there is another employer who has held
these payments as long as 6'months.

There is also an example of an employer who forgets in my dis-
trict, an insurance company, who was not aware of the fact that
there, was a time restriction of 10 days in which the money had to
be transferred to the State agency.. When this company was in-
formed by the State agency that there was a 10-day requirement,
he,said he did?not have the necessity computer facilities to make
such a transaction. So he then asked the State to call every 2
weeks., Well, the State did call every 2 weeks. HoWever, the, pay-
ment was only received on a ,monthly basis.

I think it's important not to forget here who la suffering as a
reault of the lag and the negligence on the of these companies
Whoraffia-6-6r fail transfer money within the 10-day time
frame.

The State does have the option of taking an employer to court.
But that's not a very practical solution -to this problem. Certainly
you have to locate the resources to bring suit. When the time
comes to go to court all' the employer has tO do is provide the
amount of money and then the case is immediately settled.

Again,how does this resolve the day-to-day necessities for the
children and the family involved?

So, as a result, I did introduce legislation, along with Congress-
woman Roukema, to address this problem that would allow the
Federal Government to establish a penalty. The penalty would be-
set forth by the Department of Health and Human Services similar
to the guidelines already established in the 1984 amendments.
Then these penalties would be transferred to the State agency.

I think thiS isthe minimum that we- can do under the circum-
stances, and considering what's involved, obviously it does affect
the family. In many instances, the families would have to rely on
Government assistance because. they're not receiving -adequate
child support payments in a timely fashion.

I might also mention that employeis, in the ineantime,-.caa.,:also:

familiar With, they obviously did not transfer 'the interest that they
earned on this money to the State and ultimately to the family.

children.
reform. I think it's necessary for the well-being of our Nation's

So I would hope that the subcommittee would consider this

Thank you, Mr. Chairman.
[The statement of Ms. Snowe follows:]

bath-kite-keg "this Money. -ought add that in the cases that I'M

STATEMENT OF HON. OLYMPIA J. SNOWS, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF MAINE

Mr. Chairman; I would like to thank you for allowing me the opportunity to testi-
fy before this Subcommittee today. As you know, I have recently introduced legisla-
tion that would address a serious problenn with the mandatory wage withholding
system.

I am strongly committed to ensuring that the financial security and well-being of
our nation's children are guaranteed. Therefore, I am a strong advocate of effective
child support enforcement.
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In instances where one paient assumes custody of the children, it is more than
fair to require the noncustodial. parent to adequately meet his or her financial sup-
port obligadons toward the children. This is the simple premise behind child sup-
port payments.

Responding to the overwhelming number of women and children living in pover-
ty, Congress passed the Child Support Enforcement Amendments of 1984: This legis-
lation was designed to deal with the failure of too many noncustodial parents to ful-
fill their legal responsibility to their children. This was primarily accomplished by
requiring States to enact specific reforms aimed at increasing collections.

I applaud this Committee for holding hearings to review the success and failures
of our child support enforcement laws. Certainly improvements have been made by
the 1984 Act, but the drop from 76% of payments actually received by families in
1983 to 74% in 1985, combined with problems suchas the one my legislation seeks
to correct, demonstrates the need for further improvement.

As your committee knows, significant room for improvement exists. As of Febru-
iuy 1,1988 only 39 states have implemented all the mandatory requirements of the
legislation.. Five states have been officially notified by the Department of Health
and Human Services that their State plans will be disapproved.

It is also important to note that only half of the women due child spport pay-
ments in-1985-recilied the full amount: In addition, about one third of mothers with
children with no father present were living below poverty in 1985. Forty percent of
these parents were awarded payments, but -the average amount they actually re-
ceived was $1,380, about two-thirds the amount received jy all recipients of child
support.

These statistics are st , and even more so when you consider that the only
recourse these families often have for survival is government sponsored welfare pro-
grams. Obviously, the current-child support system needs additional improvement.

One of the most important reforms included in the Child Support Enforcement
Amendments of 1984 was the mandatory withholding of child support from wages
when the amount owed equaled one month of support payments. According to the
Department of Health and Human Services, 51 States and territories have complied
with this requirement.

The law requires that upon court-order, employers of non-custodial parents must
withhold the specified amount of child support from an employee's wages each time
the employee is paid. The law further reqtures the employer to turn the withheld
wages over to a designated State agency. Each employer must follow this procedure.
While the law does not specify when the wages should be turned over to the State, a
Health and Human Services regulation requires this be done within ten days of the
actual withholding.

Today, I would like to bring before you several examples of a specific problem re-
lated to the wage withholding process.

It was recently brought to my attention by a constituent that the mandatory wage
withholding system was breaking down at the link between employer and State
agency. For several reasons, employers in many instances are not turning over
wages withheld for child support to the State agency within the prescribed ten day.
.period: -L.-fact,:seine-employers are not .tt!rinng- ever -the payments -
months.

There are employers who just "forget" that this is required of them. There are
also employers who resent the role of collection agent and ignore the ten day time
limit.

Let me share some actual examples with you. There is an employer in my district
wno has six employees from whom wages must be withheld for child support. This
employer has a habit of waiting as long as three months before passing the child
support money on to the State for distribution to the families. There is another em-
ployer who has waited six months before forwarding the withheld wages.

An example of an employer who "forgets" to turn over the payment promptly is
aP,ingnreiice company ip.,rny district that-wag-not of the Lima requirument,
and as a result, Was not complying. When contacted by the State, the employer
claimed that he did not have the computer facilities necessary to turn the payment
over in time. He then asked that State to call and remind him every two weeks that
the payment must be sent to the State. The State calls, but the payment is still re-
ceived only once a month.

iI feel it is important not to forget that, in situations such as these, children are
suffering while...the employer can actually be earning interest on the money. The
reality is that such a family could end up on welfare assistance.

The State does have the option of taking an employer to court in this type of -situ-
ation, but this is not an effective solution. If the State is even able to locate the
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resources to bring a suit, all an employer must do is show up with a check for the
amount owed and the case is considered settled. Again, how does this provide a.
family with day-to-day necessities?

Because -I feel that this can no longer be ignored, I have introduced legislation,
along with Congresswoman Roukema, that would establish a federal penalty for em-
ployers that do not turn over wages withheld for child support payments to the
State within ten days.

The Department of Health and Human Services would be directed to set and col-
lect a penalty from these delinquent employers; the penalty is set up along the same
guidehnes established in the 1984 amendments for delinquent parents. Such penal-
ties would then be turned over to the States.

The continuation of court ordered child support payments to custodial parents is
essential to the well-being of their children. As you look at the many problems
facing the child support system, I hope you will consider this as a necessary reform
to continue to ensure that children in single parent families are financially provided
for.

Acting Chairman DOWNEY. Thank you, Ms. Snowe.
Ms. ptur.:

STATEMENT OF HON. MARCY KAPTUR, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF OHIO

Ms. KArruR. Thank you, Mr. Chairman, and Congresswoman
Kennelly.

I think all the Members of the House appreciate the tremendous
activity of this subcommittee, not only on this issue, but on so
many others. I think that you're doing a fantastic job, and I appre-
ciate the opportunity to be here this morning and to speak up on
behalf of children and families across this country.

When we were talking about welfare reform last year, some of
the experts we met with told us that the AFDC rolls in this coun-
try could be cut by over half if we were to have adequate child sup-
port enforcement. That number stuck in my mind as an over-
whelming figure. And I am very happy to be here this morning to
try to help you build on the law to create a system which ensures
that all parents, whether or not they live with their children, are
legally responsible and obligated for the care and support of those
children.

The reason I'm here this morning is because I'm particularly
pleased that later you will be hearing from a remarkable woman
from my district, Mrs. G,raldine Jensen, who is sitting in the audi-
ence, right here in the first row where she should be. She has prob-
ably more than anybody else I know in the country a wealth of
knowledge about the child support enforcement laws, and this ha's-
been learned from hard-earned experience.

In 1984, Mrs. Jensen was a single parent living in my community
of Toledo, Ohio. Seven years of dealing with local agencies had
done very little to help her collect $12,000 in support payments
Owed to-her family.

In frustration, she placed an ad in a local newspaper seeking
other parents who had experienced similar problems in obtaining
child support due them. The response she received was overwhelm-
ing, and that ad and subsequent meetings led her to create the -As-
sociation for Children for Enforcement of Support,- called ACES,
which is headquartered in Toledo, Ohio.

From its first chapters in three Ohio counties, ACES has grown
to 15,000 members nationwide with chapters in 35 States. In Ohio
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alone, there are now ACES chapters in 60 of 88 counties. This
woman has literally built a voice for children and families across
this country.

In the wake of the 1984 Child Support Enforcement Act, Mrs.
Jensen's organizatiOn has provided parents and children owed child
support with information about their legal rights and remedies
under the law. ACES members have worked with 15 State legisla-
tures in drafting bills to respond to the 1984 law, and have been
involved in several multistate task forces set up to deal with inter-
state child support enforcement problems. ACES members have
achieved -a 10-liertent success rate in obtaining support for their
children.

Mr. Chairman and members of the committee, I particularly
want to draw your attention to the recommendations that Mrs.
Jensen will' make in her testimony. There are 18 recommendations,
and I won't go through them now, but I think some of them are
particularly innovative, including suggestions to streamline child
support enforcement agencies, including medical support enforce-
ment under those agencies' responsibilities; improving procedures
to establish paternity as well as credit bureau reporting require-
ments for nonpayers.

Mrs. Jensen and thousands of people like her have been on the
front lines of child support battles for a couple ofyears nowI've
been trying to get her on the Phil Donahue Show because I think
she has so much to offer in helping this movement to grow. I be-
lieve that her knowledge and experience can further perfect the
Child Enforcement Support Act and help the millions of children
denied their rightful support.

Mr. Chairman and Congresswoman Kennelly and members of
the committee, I really appreciate the opportunity to be here this
morning and introduce Mrs. Jensen to you.

Acting Chairman DOWNEY. Thank you, Marcy.
Paul.

'STATEMENT OF HON. PAUL E. KANJORSKI, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF PENNSYLVANIA

Mr. KAmoasKr. Mr. Chairman, Mrs. Kennelly, thank you for the
opportunity of appearing here today.

I come to urge the committee to support legislation that I've in-
troduced, H.R. 2955. It's a very mild adjustment to existing law.
Current law, 42 U.S.C. 644, allows parents with custody of minor
children to attach the Federal income tax refunds of noncustodial
parents who are behind in their child support payments. These
payments have been made up to date, and it's been a very success-
ful program.

What we have found, however, is that over the course of years,
many of the noncustodial parents have attempted to avoid their re-
sponsibility by removing themselves from the jurisdiction of the
courts until the child is 18 and, thereby, out maneuver even the
tax intercept system.

My bill would allow the extension of the right to attach income
tax withholding for any child support prior to the age of 18 regard-
less of the age of the child at the time of the attachment. So it's a
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very minor adjustment, but it will accomplish a greitt-deal and
remove a lot of frustration, particularly for middle-class working
parents.

In the last few days, I've been contacted by a number of out-
standing working women. They have husbands who are profession-
als and have the means to move around this country and avoid at-
tachment of wages, avoid support orders, and their children are
now without that support. As a consequence, these women must
not only support their children, but ultimately pay for their educa-
tion where, rightfully so, their husbands should pay for it.

I have several letters supporting the change I have proposed, and
I ask that they be made a permanent part of the record.

Acting Chairman DOWNEY. Without objection, so ordered.
Mr. KANJORSICI. would like- to briefly- outline these cases now

for your information. We have one young lady in Wyoming, PA,
who is owed $8,500. Her husband is off to New Jersey, and has not
been able to be served. He's been avoiding process. And when their
children reach the age of 18, which some have already, he will miss
that entire payment.

We have numerous similar cases. In Luzerne County, one hun-
dred custodial parents came by the court of common pleas with an
exceptional amount of debt, wanted to collect it and were told they
couldn't use the tax intercept system because their children were
over 18. Only 10 tried the process anyway. They could have collect-
ed over $100,000 in arrears. Eventually, they too were turned
down.

In Westmoreland County, 36 cases of this sort amount to
$250,000 in back support orders. Now, that's only two of 67 counties
in Pennsylvania. And when you take the 50 States of the Union,
this has got to be very close to the figures that everyone is talking
about, that back support ,nationwide is estimated to be about $3.7
billion.

I think it's a disgrace. It's a disgrace for our society not to recog-
nize that this is an obligation people accept when they undertake
fatherhood or motherhood. And if they have the capacity to sup-
port these children, it seems to me it's proper for the Congress of
the United States to extend the possibilities under the attachment
of existing law to go beyond 18 to see that these obligations are
met.

Some people say we'd be making a collector of the IRS. The IRS
already is a collector, and as the IRS Commissioner said, it's a
damn good collector and we ought to use it. This tax offset system
operates at less than 1 percent cost, which is far less than any
court of law I know that collects support orders.

If the welfare reform bill becomes law, we will have automatic
wage withholding. Some will argue that the tax intercept program
will no longer be necessary. But how effectively will automatic
wage withholding collect back child support from self-employed
husbands? There is no way to attach their wages if they're self-em-
ployed. The tax intercept program is a vehicle to do it.

I would suggest that, given all these arguments, there's no great-
er reason to extend the tax intercept program, than to ensure that
the needs of our children are provided for. It is an matter of per-
sonal honor for America.

4.Y
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I'm pleased- to) Say that the committee has been very nice in al-
lowing a member of my community in Luzerne County, who is the
director of our Luzerne County Domestic Relations Section, Mr.
Jamea Davis, to testify later on today. He's occupied that position
for over 10 years, and I think he will be able to provide the com-
mittee and Congress with more documentation of how important
this. legislation is.

I want to thank the chairman and Mrs. Kame Hy for giving us
the opportunity to testify today. Thank you.

[The'cltatement and letters of Mr. Kanjors! follow:]
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TESTIMONY OF

Congressman Paul E. Kanjorski,

TO THE

The House Ways and Means Subcommittee on
Public Assistance and Unemployment Compensation

On Improving the Collection of Child Support

February 25, 1988

Theie is a tragic situation in our country today. Absent
parents whohave a moral and legal obligation to help support their
children are not,fulfilling this_obligation by evading our legal
system and simply refusing to pay. This means that parents who
already have the emotional burden of raising a family alone, must
also assume the financial burden as well.

Existing federal law (42 USC 644) allows parents with custody
of minor children to attach the federal income tax refunds of non-
custodial parents who are behind in their child support payments.
This law is important because there is a great need for a highly
efficient system to collect child support that will work even when
payment is evaded. Indeed, according to a special study done by
the Census Bureau, it was estimated that in 1985, approximately
$3.7 billion was owed in back child support nationwide.

Unfortunately, the right to attach the federal income tax
refunds of non-custodial parents expires as soon as the child
reaches the age of majority, even if the parent still owes for
child support accrued before the child became an adult. This
unnecessarily restricts the effectiveness of the intercept program
and causes custodial parents to lose the only method that they hav(,
in many cases, to effectively gain the money that is owed to them.

One mother from Wyoming, Pennsylvania is owed $8,500 in back
child support. Her ex-husband has failed to appear at court
hearings in Pennsylvania and has moved to New Jersey. Attaching
her ex-husband's tax refund is,probably her only chance to obtain
the funds she is owed for support of her child. Unfortunately, she
will probably 1.se this money as soon as her child turns eighteen
unless current law is amended.

Another mother from Dallas, Pennsylvania told me that she is
forced to take out loans every year to support her family because
she cannot obtain the C-ild support she is owed. She claims that
current law encourages 1 r husband to miss payments and wait until
her four children each retch the age of eighteen.

According to officials at the Court of Common Pleas of Luzerne
County, in Northeastern Pennsylvania, last year well over 100
parents contacted their office seeking a means to collect the large
debt owed to them by the absent parents. Unfortunately, the
officials had to explain that they were ineligible for the tax
intercept program because their children were over the age of
eighteen. Of those 100 parents, 10 attempted to pursue this course
anyway and applied for the program. They alone were owed $57,000.
They were turned down.

The Court of Common Pleas of Westmoreland County, in Western
Pennsylvania, has on file applications from 36 mothers who are
ineligible for the tax intercept program because their children have
reached eighteen. They alone are owed over $250,000 in back child
support. When you consider that Luzerne and Westmoreland Counties
are only two of Pennsylvania's 67 counties, you can imagine how
large this problem is nationwide.

A
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To address this restriction in the law I have introduced
legislation, H.R. 2955, which would simply modify existing federal
law to allow tax refunds to be- attached for all child support
'obligations incurred before a child reaches majority, regardless of
the age of the child when the income tax return is attached. In
Short, this legislation Would make a good system even better.

Critics of my legislation have said that expanding the IRS
intercept program will cause -the IRS to become a debt collector and
undermine its ability to carry out its primary function of tax
collecting. However, for a-number of years the IRS has collected
debts owed to the federal government. Indeed, according to a
February '19117 GAO report, the IRS has offset nearly 275,000
delinquent accounts and collected, over $150 million in delinquent
-debts in,its first year of operation. The cost of this collection
to theIRS was only $1 million. This seems to support IRS

ammmissioner_Egger's assertion_that his agency is_the,cheapest
Collietdr-Odebts owed the federal government. Therefore, it is
difficult to understand how this expansion will cause the IRS to
become a debt collector. It already is onei,and a good one.

Critics also say that we should proceed with caution beCauSe
the custodial parents owing back support may learn to adjust
withholding to avoid a refund. As I have said earlier the GAO has
indicated that the IRS is an effective debt collector for debts

- owed to thd federal government. Yet, those who owe money to the
federal government could have learned to adjust withholding to
avoid a refund and apparently,did not. Perhaps in many cases it is
simply not possible to do so. It seems to me the-although GAO has
not done a study specifically on the effectiveness of the IRS
intercept system for child support, it stands to reason that this
program 'its enjoyed a similar success as that of the offse-system
for collecting government debts. We should work to make it as
effective as possible.

Critics of H.R. 2955 then admit that the IRS is a debt
collector, but primarily for the federal government. They say that
for a number of years the IRS intercept program has been used to
collect child support owed to current and former recipien:.s of AFDC
because a debt was owed to the federal government and that this
authority was only extended to to non-AFDC families on a trial basis.

This is illustrative of the fact that we in Congress have our
priorities backward. Current law says it is acceptable to use the
IRS as a debt collector as long as the debt is owed to the federal
government,--but-that-thls-successfql-pethod_becomes questionable
when its effectiveness might .be used to help the people who need it
most: the working poor. Further, we seem to be looki'g for ways
to minimize the impact on theIRS rather than maximizing the
effectiveness of this very beneficial program. The fact is, the
taxr,offset system is in place because it is good public policy. It

is an effective tool for collecting debts owed the federal
government. The tax intercept system can be just as useful to help
our nation's children who need the support of their absent parent.

Other critics point out that this program will in longer be
needed because the Welfare Reform Bill includes prIvisions for
mandatory wage withholding. I strongly support mandatory wage
withholding. However, it is unclear whether or not this method
will be completely effective. For example, how will mandatory wage
withholding be enforced for those non-custodial parents who are
Seit=emplOyeer-Why not haVe a duel track approach to ensure that
child support is in tact paid.

It is clear that the IRS is.an efficient debt collector for
the federal goVernment. Congress extended the tam offset program
so that the great amount of moneyfwed to custodial parents could
be collected even when absent parents shirk their responsibility.
This is good public policy and a good system which can be made even
-better by amending it so that arrearages can be attached until they
are all collected, regardless of the age of the child. I strongly
urge the subcommittee-to carefully review my bill as expeditiously
as possible.
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PLOW, 1:0 ter sae HE A CHILD
.SUPPORT BCOICLETt I H& MI.

To:
Dear Sir,

01. 1:013STIC REIATICNS / 011W SUPPORT

I would like to bring to your attention the present laws concerning intercepting
Income Tax Returns of fathers who are in arrearages with their child support pay-
:tents. After the youngest child reaches the age of 18 years,- a mother can no
longerAntercpt_ths,Eatier!s income.tax return for_arreeragee dyw,. I fftia
anther should be able to attach this incoan tax return till the arrearages are
PAID-It44ULL, 'no setter how zany years it takes, beyond the 18th birthday of the
youngest ,child. WOULD YOU 014SIELE SPONsoRIM A BILL TO THAT EFFECT?

As of today's date the absent parent (the father) of ray children owes child support
arrearages mounting to 4. 5,croo, o o a .
A PERIOD 01 3 1/2 WARE. He was not paying court ordered child support payments, /
did not show up at two contort 'of court hearings in Pa. ad is now living in N.J.
where the Pa. bench entrant is of no value. (But on Hay 23, 1987 he cane to Pa.,
was recognized and was put in jail,' later he was released on an $18,000.00 bond)

I have two years that I could attach his income tax then toy youngest will be 18

yrs. old. His arrearages will still not be anywhere near paid in full and I hope he
doesn't get gray with not paying the balance which if he continues paying on his
arrearages at $10.00 weekly, will then elount to about 4,5;a:,": I will have no way to
intercept this money, if I cannot attach his imam tax return. I'm sure that there
are other mothers in the sane situation. We need soma sort of legislation to help :el
colledt 'this army from these fathers who refuse to pay for years and then get away
with it because the children em beyond support age and the mothers have no legal
to collect this mzney.
nite I.R.S. INTEICEET SHOULD BE EXTOCED TILL THE CHILD SUPPORT MEM:AGEE AR:,

fiko-mfusi.
I have sent.ctopies of this letter to several Senators and Congress:en, with the hope
that at least ate person reeding it would do warething to help single mothers who
have difficulty obtaining support to such a his': amount of arrearages as myself.
There nest to sore ridgid legislation to secure these high arrears and one of the
best would be to continue interception of the tax refund till the father has paid
his debt to his children IN FULL. 'I'D APPRECIATE YOUR REPLY.
Thank You, Copies sent to:

JUL t plug

401 Susquehanna Avenue

Nyco:ling, Pa. 18644 ...,

June 14, 1987

,..5z5S)a.zar4 2J e #2 Raphael. Musto, Pa. #1 Stanley Jarolin, Pe.
#2 John Heinz, Pa. ill Ceurgo lit'saY, Pa.
t2 Arlen Spector, Pa. 11 Thomas Tigue, Pa.

V/ /e;,,,,e4,,,,,;#2 Paul Eanjorski, Pa.11 Scott Dietterick. Pa.
0/ ("::4,54h.,..42 Bill Bradley. N.J. #1 Charles Lemmond, Pa.
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OW of &mum Pas of Irak Soutstg, Pa.
trry 3 Rai

ishohon
7174W-0101

VICTORIA A- MASSE
DIRECTOR

JANE O. STOVER
MIST. DINICTOR

k Rg1yMS Palm Is.

Com No.
DOMESTIC RELATIONS SECTION

P.O. BOX 1502
YORK, PA 17405

Congressman Paul E. Kaniorski
10 Last South Street
Wilkes-Sarre, PA 18701

Hours
A.M. to 430 P.M.

No*" Um Ridgy

November 13, 1987

Dear Congressman Xanjorski,

The Domestic Relations Section,of York County, PA wish to
assure you that you have our Support concerning your amenl-
ment to the House Welfare Reform Sill.

The IRS intercept Program has been very successful in York
County. However, we estimate that approximately five per-
cent of our eleven thousand cases are arrears only. It is
very difficult to collect these arroara. If your amendment
is adopted, we would then be able to intercept the defendant's
income tax return and liquidate the arre&rs for cases that
involve children who arcremancipated. We would also be able
to intercept for arrears owed to plaintiffs who are supporting
handicapped children who are emancipated.

Sincerely,
DOMESTIC RELATIONS SECTION

oanne T. Pauley,
Intercept Coordinator
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COMMONWEALTH Of rENNSYLVANIA
DEPARTMENT Of PUSLIC WELFARE

PM. SOX 50111
HARRISSURO. PENNSYLVANIA 17106

°PPM Of
FRAUD AND

D RECOVER Y
AIME INVESTIGATION

AN

MN 1 ilifir
The Honorable Paul Kanjorski
MEast South Street Building
liilkes-Barre. Pennsylvania 1B701

OCT 2 8 co

October 26, 1987

Dear-Congr8ii'WKinlorsIli

Your letter of September 24. 1987 addressed to James N. Davis has been
forwarded to me to secure additional data.

Since the expansion of the tax refund prograM in 1984. Pennsylvania has
continued to increase case submittals. For the 1986 processing year.
Pennsylvania submitted 7,885 non-AFDC cases. For 1987, we increased our
submittalsto 12;120 cases.

I feel we would see a significant increase in our submissions if the non-
AFDC criteria regarding the age of the child were amended. This would
increase collections and expedite reducing errearages on support accounts
that otherwise would only be reduced over an extended period of time.

In Pennsylvania a minor child is generally defined as under 18 years of
age. Unallocated orders present a problem. No arrears can be certified on
a case if the order covers two or more children and is unallocated and one
child is age 18 or older. For example,-Allegheny County feels that if age
was not a factor in reviewing and submitting non-AFDC cases, they would
increase their submittals by 50 percent. Dauphin County's submittals would
increase by an estimated 25 percent.

Our-records reveal that the largest non-AFDC offset in 1987 was over
$13.000. The payment will be passed on to the Philadelphia County Domestic
Relations Branch who will distribute in excess of $12,000 to the custodial
parent.

Delaware County has 67 cases in which custodial parents were denied the
benefit of the federal Tax Refund Offset Program because of the age of the
child/ren covered under the order. Because of the confidentiality. 1 am
unable to provide you with case details. If such detail is vital, please
advise me and 1 will see if some custodial parents would share this
information with you.

I feel federal regulations governing this program should be consistent.
Non-AFDC cases should have to meet the same requirements as AFDC cases.

I am forwarding a copy of your bill and a copy of this letter to
Hr. Robert Tucker, Chief of the Interstate Operations Unit, New York. You
should be aware, however, that the State of New York Is not affected greatly
by the criteria of a minor. Their state law establishes majority at age 21.

'47
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W. Kanjorski -2- October 26, 1987

Thank you for the opportunity to provide input on your proposed
legislation. We appreciate your attempts to rectify the inequities of the
non-AFDC'tax intercept. If I can be of further assistance, please let me
know.

Sincerry,

/ ere
n F. Stuff, Director

ireau of Child Support Enforcement

JFS/ECP/CAH/d1

cc: Mr. Robert Tucker, Chief
Interstate Operations Unit, New York

HO. Gilbert M. Branche

Ms. Jeannine Bender-Davis
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COURT OF COMMON PLEAS OF WESTMORELAND COUNTY

DOMESTIC RELATIONS SECTION

Check PrommiNt PA. ea 1104
,Enbitemort PA. timi 1115

i412)113114370. 5373.
5378. 6301

Tat hierapt P.O. Sax 1105
(412)1314304.

Intole a3d bleu PA. Sox 746
(412)5354300

Paul Kanjer , Congressman
1518 Longworth BUilding
Washington, DC 20515

Dear Congressman Kanjorskis

November 5, 1987

vinv

JOHN C. GRAHAM
Ortictor

Via1

JAMES R: WEAVER
kmistant DrectadOporallons

GARY M. ICERNICKY
ANNUM DmicioNFieCal

On behalf of the Westmoreland County Domestic Relations Section, I

wish to join with Jack Stuff, Director, GCSE, and my fellow DRAP board
member, Jim Oavis of Luzerne County, in support of your amendment to
the House welfare reforM bill.

Currently, we have on file applications from thirty-six mothers
who are ineligible for the tax offset program because their child or
children have reached eighteen years of age. The total arrears in
these cases are $250,595.30. I suspect this is only a small portion of
those effected since most do not bother applying after being told over
the phone of the age restriction.

4

The-reactions range from disbelief to outright anger and outrage-
first_at us, then at their legislators for creating such an inequity.
Unfortunately it fosters, unfairly, a public notion that we are more
concerned with recovery of public funds than we are with the welfare of
their children. As we know, both are important. That is why I urge
,this effort toward equity in treatment.

There is, however, an additional inequity. Public Law 98-378,
Section 21 (b)(2>CE>, amended Section 464(b) of the Social Security Act
setting a minimum threshold of $500 arrears for a non-AFDC offset
request. Prior to that, the Omnibus Budget Reconciliation Act of 1981,
P.L. 97 -35, Section 2331, amended Section 464 (b) of the Social
Security Act to give authority to the Secretary of the Treasury
authority, with the approval of the Secretary of Health and Human
Services, to set the minimum threshold for AFDC offset requests. This
was subsequently set at $150 by regulation at 45 CFR Part 303.72(b).

Both for ease of our already complex enforcement tracking systems
and for a more equitable treatment of the public, I urge you to con-
sider measures to bring these two thresholds in line. For consistency
let me suggest changing the $500 non-AFDC threshold figure to be con-
sistent with the already established one month's support" standard for

eeVRTHOU1M SQUARE
GREENSSURG. PA 15601
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Paul Kanjorski
November 5, 1987
Page 2

mandatory income attachment as stated in Section 3 of the Child Support
Enforcement Amendments of 1984, P.L. 98-378. This would enable us to
deal with self-employed defendants on the same basis as with wage
earners.

In any case, we appreciate what yn vw..wrice tne
mission of child support enforcement.

Sincerely,

john C. Graham, Director
Domestic Relations Section

JCG/cp

cci Jack Stuff, Director, GCSE
Bill Davison, President, DRAP

P.S. I trust Jonathan is working hard for you.
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Acting Chairman DOWNEY. Thank you, Paul.
I just have a couple of questions.
Maybe you agree then that there's a fairly extensive problem of

late payment by employers? I think you alluded to it in your testi-
mony.

Ms. SNOWE. Well, this was only brought to my attention in Janu-
ary by a constituent. And then I was further informed of other ex-
amples by the_State of Maine Aeeney nn Humeri Servicee.

rjust -wrote a letter to *Secretary Bowen, asking the department
to begin to collect statistical information on this issue. So I don't
know how far-reaching it is, and whether or not this is a problem
that prevails in other States. I would guess that it does.

Especially as one of the companies brought to my attention is lo-
cated in other States as well.

Acting Chairman DOWNEY. So we're talking about bigger compa-
niesi, not just mom and pop corporations?

Ms. SNowE. That's right.
Acting Chairman DOWNEY. Let me ask you if you would give

some consideration to the idea of charging daily interest instead of
percentage penalty on overdue amounts?

Ms. SNowE. I'd have no objections to that. I was looking for more
uniformity because this was the penalty set out in the 1984 amend-
ments. But certainly I would, considering what we're talking about
here. I mean frankly I'm appalled that any company would have
done this in the past and to the extent to which they withheld
these funds without any consideration of the impact on the family.

Acting Chairman DOWNEY. Paul, we've discussed this matter,
and I'm delighted that you've come here and testified. And we'll
look at it again. I think that historically our problem has been two-
fold.

The committee has been very reluctant to get into the question
of giving any additional duties to the IRS, which might, in some
way, deter them from their principal responsibility of collecting tax
revenue.

And one of the concerns that we have, and I don't know if you've
examined this, is the question of IRS tax collections, what impact
this would have. This is something we would want to examine.

You correctly point out the inequity of what happens if the
parent avoids this process during the child',s minority. Should they
be exempt, just because the child reaches majority status, from
using the IRS in this capacity. And I think you make a pretty good
argument there.

My concern is that we spare no effort to make sure that this is
done while the child is a minority. And I'm a little concerned that
we are notthat all our attention be focused on that period. That's
not to suggest that we couldn't possibly go after it later. I know
you want to make some comments.

Mr. -KANJORSKI. One of the comments that I would make, Mr.
Chairman, that I have heard from number of people, is that often
the mother may have a court order for four children, and they may
be, say, 10, 14, 16 and 17.

That court order, quickly becomes invalid when they later at-
tempt to use it to attach tax refunds because the oldest turns 18.
They then have to go back to court to get a support order for the
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three children, separating out the 18-year-old. So that's an added
burden and expense.

And all we're talking about is a very minimal amount of money
that is attachable. How much withholding does the Government
have on personal taxes? We're talking about an exceptional
amount. But it's the last remedy, and instead of encouraging that
papnent,instead of making it very_ simple for the cludyyliai pa eflt
:o conient; we seem to put every barrier in her way by forcing her
to go back to court. And it's an expensive procedure.

rm sure you practiced law, as I did. And I think the last thing
lawyers would want to practice is domestic law because it is a
burden on people. And as a result, it's difficult for these people to
get the type of representation they need, and they expend in legal
fees, what they would attach even if they were finally successful.

Acting Chairman DowNEY. Well, we'll look at this again: I think
you've :made some good arguments, and I don't know exactly what

-..theiornm-mightbe for us, but we'll definitely consider that.
Mr. KANJORSEL Thank you, Mr. Chairman.
Acting Chairman DOWNEY. Barbara.
Mrs. Y. Thank you, Mr. Chairman. And thank you for

appearing. I know that the witnesses today thank you, Mr.
Downey, for having these hePrings which we wanted very much,
and you've put it right up fro this session.

Paul, I just wanted to comment that your bill does bring some-
thing to my attention. When a child who has disabilities turns 18,
and the burden is even greater to the mother, and yet legally they
are discharged. So I thank you for bringing that to our attention.

Thank you very much.
Mr. IcAmonsm. Thank you.
Acting Chairman DowNEY. Brian, do you have questions of the

witnesses?
Mr. DONNELLY. No. I'd just like to welcome my colleagues to the

committee. I appreciate you coming down.
There are two progressive States in the Union that have immedi-

ate wage withholding once a court orders support. It's a bizarre
Combination of States. Massachusetts and Texas. [Laughter.]

I think you have raised an excellent point to the committee. It's
something that looks simple at first blush. The chairman has
brought up some potential problems with it, but it's clearly some-
thing the committee ought to look at. Parents ought to be responsi-
ble for their children, and they ought to pay, not the taxpayers.
They ought not use a loophole or a delayed court process to escape
that responsibility.

Maybe we can look at it as separate legislation or in the context
of the everlasting battle on welfare reform. I appreciate you
coming down this morning.

Acting Chairman DowNEY. I do cs well. Thank you.
The committee will next hear from a panel comprised of Esther

Wattenberg, professor of social work, Hubert H. Humphrey Insti-
tute in the University of Minnesota; Domestic Relations Associa-
tion of Pennsylvania, James M. Davis; the Association for Children
for Enforcement of Support, Inc., Geraldine Jensen, its national
president; and Divorce Taxation Education, Inc., Marjorie A.
O'Connell, president.

4 r
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Ms. Wattenberg, if you would begin.

STATEMENT OF ESTHER WATTENBERG, PROFESSOR, SCHOOL OF
SOCIAL y ORK, HUBERT H. HUMPHREY INSTITUTE, UNIVERSI-
TY OF M! 4NESOTA

Ms. WATrENBERG. Thank you very much for this opportunity to
appea an item, paternity deteithination which is
probably characterized by being an issue of conspicuous inatten-
tion.

There is no question that despite our absorption in child support
enforcement and the Supreme Court decisions that have affirmed
the equal protection right for nonmarital children, as well as our
enormous concern with welfare reformdespite these concerns, the
issue of establishing a legal link between the father and the child
in an out-of-wedlock .birth has been neglected.

-And-yet, as-we see, the -dimengiona of this issue are really pro-
found. From 1970 to 1986, the number of children living with an
unmarried parent has increased fivefold.

Of particular interest is the fact that the composition of AFDC
has, in an unprecedented sense, been shifted. We used to provide
income maintenance for widows in the days of "Mother's Aid",
then-for divorced and separated women, now more than half of all
caseloads in AFDC are made up of ,unmarried parents and their
children. And that's why the issue in many, many ways is profound
and pervasive.

It is a novel situation for public policy. Although the courts have
paid extraordinary attention to it, the Supreme Court decisions
have, over the past decade, affirmed under equal protection the
rights of a nonmarital child. And the benefits that flow from the
legal connection of a child to the father are really extraordinary.
And yet, as we'll see, the procedural barriers, the lack of communi-
ty expectations and the street knowledge lore about the dangers of
affirming paternity have almost inhibited this country in making a
recognition that almost all other Western industrialized countries
do.

I think you all know the benefits that come from establishing a
legal link, but let me mention a few of them. Social Security; if the
father is in the Armed Services, an extraordinary number of bene-
fits come, which includes health care and a maintenance grant;
workmen's compensation, access to a health care plan, child sup-
port, of course.

An issue that I think is fading in value is the right of the child
to carry the father's name. That doesn't seem to be as important as
it used to be, but it still may be so in some communities.

Further, there is growing evidence that there are indirect and in-
tangible benefits that may profoundly affect the child, namely we
know now that genetic information may be extremely important,
and from adoption literature we know that the yearning of a child
to know the biological parentage is really quite deep and insistent.

Perhaps we should now pay attention to some issues that disclose
why the incidence of paternity adjudication have been so slim. I
should note that no more than 1 out of 4 or 1 out of 3 paternities,
are declared, on average, around the country. In my prepared testi-

I PoI a b



rtiony,- you will_ see all of the States and their various ratios. And
they have fallen since the 1984 amendments to the Child Support
Act, which, in Sciet, emphasized paternity determinations. Twenty-
tivo States in the last count really have diinhiished their emphasis
-onpaternityadjtidication, despite some lip service that, in both the
lerlation and elsewhere, that it's an,unportant issue. _ ._ _ _ _ _

-Laueeu; inere are -fluxed assumptions 'about it. Steinming from
the fact that we don't 'really know -very much about the absent fa-
thers, particularly, of:teenage parents. We know a few things. In
many cases, they're much older.

Three-quarters of them'in the two studies I looked at are over 20.
And when one-knows that there are 18 years of dependency for a
child, one can quickly see that while the person, a male of 20, may
not be at, the height of his earning pciwers, he may very well be
there in 15 -years: -But there is an .extraordinary incidence -that one
-mustAi4/attention-to, and-that is the-fact-that paternity delayed-la
justice denied to the nonmarital child. And that is what the system
now. moves toward, extraordinary delay.

Procedurally we involve even those young parents that voluntarir

back and forth between AFDC, the c d support enforcement
ly come .for paternity into a maze of r ations, shifting them

system, and the system.
For young parints; the court system is extremely intimidating.

Our research, which .I will not go into now, demonstrates that for
young parents the motion of being ensnared in any kind of court
hearing has a chilling effect. Avoidance is the reaction.

Therefore, we look to the model laws, such as New York, which
has removed paternity determination from the court system and
developed hearing examiners in a somewhat consultative way in
order to decrease the threat of intimidation.

I just will go through two or three highlights ofmy recommenda-
tions on how procedures can be improved, and then leave time per-
haps for some questions.

To ensure that young parents will even think about the future of
their out-of-wedlock child, the most important element is to make
certain that inforination about paternity determination, the rights
and obligations, and how these are protected, particularly for
minor parents, is widespread throughout the social service system,
the school system, the hospitals, maternity and child and health
settings. Such information is now almost absent from many of
these programs. In many, many jurisdictions, there isn't even a
simple piece of paper that in any way describes what the rights
and obligations are.

Furthermore, when one moves to the system itself, we see that
the incentives for child support enforcement to pay attention to
this issue are certainly very discouraging. Perhaps you know that
the ratio of collections to costs determines the formulas for reim-
bursement to States.

There is now a sharp disincentive to spend time and effort with
young.parents,_because the short-term reward for collections may
indeed be very discouraging.

I would recommend that the costs of establishing paternity, and
there are costs attached to it, blood testing, the availability of an
attorney for a man who declares he is not the father and so on, I

J._ 41
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Would suggest that these be removed from the formula, and that,
in fact; therebe how a Perfortaance ineentive, so much being real,
located to &State that actually in a vigorous way pursues paternity
detefminaticins.

Twouldfu.rthe...-say that our recommendations flow from the fact
that "iii-tlie-liiifeetta interest ofthe cluici, *hi-eh, is 18 year; eco-
noniic benefits can flow to that chiia in Very interesting ways. Per-
hapS what we need now is really some better research on how to
Prioritize cases for W-D.

For children born to young teenage parents, a persistent tracking
of where they are, both in school and employment is absolutely
necessary.

Second, i would say that we have to find a counseling environ-
ment, for these pang parents so they make their:decisions in real-

-ObligatiOns. But I, woUld.say'in an
extensive and systematic way we ought to make it quite clear to
parents, grandparents and the community at large, that we are
committed to paternity establishment in a framework of equality.
Young teenage mothers will certainly bear the consequences of out-
of-wedlock births, and the& e. should be "shared equally by the fa-
thers of their out-of-wedlock children.

I bring this to the attention of this committee because I'm always
perplexed really by the welfare reform plans emerging from the
States, which I do read from time to tune. Almost entirely they
concentrate on assisting the mother: to make her self-sufficient. My
appeal is in the question: Where are the fathers? I think we must
bring the fathers into the System in welfare reform plans. These
provide the opportunity-to reach 3ut to a large and grOwing gen-
eration of young men who, in fact, from very scattered studies that
we've done, are Willing to produce voluntarily some income for
their children if they're connected to resources. That, I think,
ought to be one of the focal points for welfare reform.

Thank you.
[The statement and attachments of Ms. Wattenberg follow:]
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STATEMENT OF ESTHER WATIZNBERG, PROFESSOR, SCHOOL OF SOCIAL WORK, HUBERT H.
HUMPHREY INSTITUTE, UNIVERSITY OF MINNESOTA

"UPdirstandr4fothreOutlf-tancEedock

of Paternity

Fundamental concepts are embedded in issues dealing with paternity
determination for out-of-wedlock children. Public policy should be derived
from the assumption that there is an obligation of support and responsibility
foi children that should be assumed in a framework of equality between the
mother eiethe father.

Acknowledging the fact that the interests of the State. the unmarried
parents,-and the non-marital child mobs in contention; policy should assume
a child-centered focus.

The tuldeaitanding is derived from the long period of the child's
_dependant, la-years, and the potential for=adding a dimension of stability
and resourcez=tbAt are indispensable to the child's Arowth and development
throUgh paternity action. Ensuring equal protection for the out-of-wedlock
child, regardless of the marital status of the parents, is a key concept.

In short, ensuring that all children have two legally responsible parents
who are accountable for their welfare is sound public policy; rights that are
inherent to children born of married persons should be accorded to out-of-
wedlock children, and the key is paternity establishment; equal responsibility
and equal obligations of young parents are affirmed in paternity
establishment, thus bringing visibility to unmarried fathers. and their
obligations; paternity adjudication safeguards wide-ranging interests of out-
of-wedlock children. In the words of Harry Krause, a legal authority on
family law, "the child is owed a chance.

In this-connection, long term advantages that accrue from paternity are
unquestionably life4phaneins. There have been eenlirucd ever the Iset tra
decades by the U.S. Supreme Court. A series of decisions based on the
constitutional equal protection clause have established the principle of legal
equity between marital and nonmarital children. State statutes that
discriminate against children born out-of-wedlock have been struck down as
unconstitutional.

The benefits of establishing paternity are noteworthy:

Social Security -- The child may be eligible for certain benefits
through the social security system. In CAM'S where the father has
been employed and has contributed to social security, if the father
becomes disabled or dies, the child is entitled to receive a benefit
until the age of eighteen.

Armed Services -- The father may draw an extra allowance to provide a
household for his dependents. For enlisted personnel, this allowance
may range from $220 to $342 per month. The child is also eligible for
commissary and post exchange privileges. If the father incurs a
service-connected disability, the child is eligible for an educational
benefit, which can be as much as $342 per month for a full-time
student.

Health Care -- If a father's employer-provided
health care plan covers

a marital child, then plan benefits also must be available to the
nonmarital child.

*Observations presented in this testimony have been derived, in part, from an
exploratory study, "Issues in Paternity Adjudication for Teen Parents,"
supported by Ford/McKnight Foundations and the Center for Urban and Regional
Affairs, University of Minnesota.

-1-
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Worker's Compensation -- Nonmarital children are eligible for

dependent's benefits under worker's compensation.

Child Support -- Establishment and enforcement of a child-support
court order depends on paternity adjudication.

Naming -- The child may us, the father's name.

When paternity is established, other benefits follow as well. A child

gains access to important genetic information and medical history when the
identity of the father is proven. In addition, increasing evidence from
adoption studies indicates that intangible benefits may be derived from one's

knowledge of biological heritage. Paternity identification may be a factor in

strengthening emotional growth and development in the Child.

Failure to establish paternity clearly preempts children from a hoit of
economic and social benefits. In this light, establishing paternity appears
to be a key factor in serving the best interest of the child.

Dimensions of the Problem

Unmarried mothers and their children are the fastest growing family
formation in the United States. Out-of-wedlock births to child-bearing women
are rising at unprecedented rates at all age levels.

As of June, 1986, 20.2% of all births in the white population were out-
of-wedlock, compared to 74.5% in the black population. Of all teen births,

87% of those to black mothers are out-of-wedlock, compared to 38% of those to

white mothers.

Out of wodlock births are now at the highest fraction of all births aver
recorded in the history of the nation, representing a five-fold increase since
1970. While there has been a concentration of attention on the rates of out-
of-wedlock births to teenagers, the disproportionate increase among young,
maturing women has escaped notice. In 1984 and in succeeding years,
birthrates for teenagers have actually declined somewhat, but rates for
unmarried women over thirty rose sharply, from 17.1 to 22.2 births per 1,000.
Still, the-highest risk for a nonmaritzl child occurs for women aged tventy t2

twenty-four. The risk for women aged eighteen to nineteen is nearly as high.

Differences among racial groups are also noteworthy. While rates of out-

of-wedldock births to black women are diminishing slightly -- except for
females aged eighteen to nineteen and twenty to twenty-four the rates for

white women are increasing at every level. NeVertheless, a disproportionate
number of black children are living with an unmarried parent: 44% as compared

to 14% of white children.

The number of children who have never lived in a traditional nuclear
family is increasing rapidly. Between 1980 and 1984 the number of children
living with unmarried mothers doubled. In 1984, 3,360,000 children were
recorded as living with unmarried mothers: the actual figure is undoubtedly
higher.

In short, while public attention has been focused on the unwed teen
parent, the prevalence of non-marital children among older unmarried parents
should not go unnoticed.

The dimensions of the out-of-wedlock phenomenon is disclosed not only in
size but in consequences, as well. Studies have focused on the serious social
and economic consequences of precocious parenthood -- the teenage parent. In

the complicated chain of association between early childbearing and long-term
reliance on public assistance, an unarguable reality is revealed in recent
census data: poverty rates are strikingly high for young, single-parent
families with out-of-wedlock children. Sixty-five percent of white fasilies

where the mother is 15-24 years of age, and over 80% of black female - herded
families where the mother is in the age group of 15-24 live in poverty.

An unmarried, young mother is in a family formation that is most likely
compelled to rely on AFDC for meeting basic human needs of food and shelter.
Three-quarters of unmarried teens seek public assistance at some time within

-2-
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four years following the birth of their child. Black tens are twice as
likily'as whits teens to receive AFDC in any, given year. The long-term
welfare recipiency of unmarried mothers is reflected in the fact that 62% of
all AFDC mothers under the age of 30 started their persistent wafer' history
as teen mothers.5

Further, the composition of AFDC caseloads has changed dramatically
within recent years: the marital status of the caretaker has changed from
widow to separated and divorced and now, predominantly, 'never-merried. Note
that of all AFDC families in the U.S.A., 52.6% are now headed by 'never-
married' recipients.

Studies come to a uniform conclusion: for a child, being born outof-
wadlock to a poor mother Increases the likelihood of enduring a long spell of
poverty over a lifetime.

In short, the families formed by single, young, unmarried women are the
most problematic of all families because of the risks that are imposed on
their children and costs to the public sector.

IlislnalginctsLiastrnisaadludisitisin
While a string of legal decisions have protected the rights of non

marital children, once paternity has been established the benefits are poorly
understood by young parents, their families, and the community at large.
Indeed, pivotal questions can be raised: Do policy and practice contribute to
the disregard that is associated with paternity decisions? Are professional
personnel inhuman services agencies, schools, and medical facilities fully
aware of the gravity and importance of establishing paternity?

One raises these questions because nationally it is estimated that only
one of three out-of-wedlock births is followed by an action of paternity
acknowledgment or adjudication. More than a decade after enactment of child
enforcement legislation, auditors still report substantial compliance
deficiences-in the concluding paternity actions. Moreover, despite a strong
role articulated for state agencies in paternity issues in the 1984 federal
amendments to the original child enforcement legislation, the,presence of a
national model, the Uniform Parentage Act, and a series of Supreme Court
decisions affirming the Equal Protection Clause protecting the rights of out-
of-wedlock children, only a small increase in conclusive paternity actions is
recorded.

The rate of established paternities varies widely from state to state.
(See Table.I in the Appendix.) In twenty-two states, the rate has actually
dropped despite the continuing rise in out-of-wedlock birth's. The rate of
patornity'adjudication has not changed substantially over the decade.

Ilat Do We Bow About the Fathers of Outof-Wedlock Children?

Presently, only scattered research findings on the partners of youg,
unmarries mothers exist. Consequently, there is no widely held concensus on
how to respond to the growing generation of'children who lack a legally
determine% father, and the scarcity of data often leads to unfounded
assertions.

Illustratively, basic knowledge on the employment patting, school
experiences, family attachments, and earnings of the father of out-of-wedlock
children is sketchy. As a result, mixed assumptions prevail on the usefulness
or value of pursuing paternity determination. Skepticism dominates the
general debate about the role of child support enforcement as a strategy to
improve the economic status of chilren in low-income families. The debate is
even sharper when it centers on young, unmarried fathers that are, presumably,
unemployed, with incomplete educations, and unable or unwilling to acknowledge
responsibility toward their child.

Yet, recent findings challenge this assertion and suggest that a
significant portion of young fathers are and want to be involved in the lives
of their children, and may be more open to the value of pursuing paternity
determination than is commonly supported. (See Lerman, R.I., Who Are the
Young Absent Fathers?, Draft Paper, Heller Craduate School, Brandeis
University, November 19E54
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Doing data from the Stational Longitudinal Survey of Labor Force Sehavior
(ES) between 1979 and 1973, Lerman compiled information information on the
characteristics of teen fathers in the United States. In 1979, 320,000 of
11.1 million 14-21 ear-oldsales were absent fathers, comprising over 401 of
young fathers overall. -Sy 1963, the percentage of young fathers who were
absent dropped to 331. Comparing absent fathers to eon - fawns, the former
were found to Tss economically poorer, with lower academic performance, and
more school bXhavior'problems. Similar trends were evident comparing young
fathers (i1'.ither absent or not) to young non0fathers. These contrasts were
mere marked among white and blacks. Among 18-26 year-old-fathers, 320 of the
news - married group reported making child support payments.

The Minneapolis component of the Minnesota Adolescent Health Survey also
discloses some information on paternal characteristics. For those births to
mothers under the age of 20 in Hennepin County for which the age of the father
was known, one-quarter involved an adolescent father (under age 20), while
threequarters involved a male, age 20 and over, paralleling findings of
Hendricks from his sample of unmarried adolescent mothers and fathers.
(Source: Hendricks, -L.V. 'Unwed Adolescent Fathers: Problem They Face and
Their Source of Social Support, Addiamom. IS: $61-$69, 1982.)

Data on child support payments is partial and inconclusive. The Lerman
data (derived from the NIS sample) is based on court - ordered payments but not
payment. actually received. Only one -third of never-married young fathers
were ordered to contribute child support. Scattered studies report, however,
that some financial aid and in%kind assistance, food, diapers, child care, are
contributed by a high percentage of fathers, back and white. There is some
indication that this assistance dwindles after the first year of the baby's
life.

Outreach to fathers has been fraught with difficulties and still remains
a challenge. Although teen parents have been the subject of many studies,
attitudes toward paternity have no been widely reported. his may be because
many teen parents are hesitant to Cletus. paternity, since the process of its
establishment is shrouded in uncertainty and inaccurate information.

Street knowledge tends to sway many decisions, oven though such knowledge
say be highly inaccurate. In many communities, rumors persist that paternity
adjudication can led to criminal prosecution. Many of the teen mothers who
responded in the survey said that they intentionally avoided paternity
adjudication. They cited the long term interests of their male partners,
hoping that by not pursuing paternity identification, they would protect their
partners from financial consequences, harassment, medical expenses, prison,
and even statutory rape charges.

Caseworkers :..ported, however, that this attitude often changes when the
child reaches two or three years of age. At that time the mother often
receives news of the father's increased financial capability or of his
marriage to another woman, just as her own financial hardship is increasing.
This combination of factors spurs the mother to initiate paternity
proceedings.

In a sub-study of the exploratory project mentioned above, researchers

interviewed fifty black male teenage fathers, age 16-21, in the St. Paul-
Minneapolis area during 1984. Describing the young men's perception of
paternity procedures, the author stated, "The court system is intimidating.
and in their perspective, treacherous. Generally, they are apprehensive about
going to court =dor, any circumstances. These Interviews also revealed
confusion about the legal obligations of the fathers and their legal rights
vis-a-vis paternity and support. .

Young, unmarried parents exist within a particular pattern of influences,
shaped by family, peers, and the community. Further, factors of age, socio-
economic status, family relationships may contribute to the paternity
decision. Moreover, there may be steps in the decisionmaking process in
which certain pieces of information about paternity may pls. a part.

It is hero that the fee existing studies disclose thet inaccurate

information, distortions, and rumors may play a significant role in preventing
decisions on paternity actions.

-4-
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Zasermismalinklma

Paternity cases involve a web of varied and often conflicting interests
the mother, the father, the grandparents, the social services professionals,
the child support enforcement system, and the courts -- all of which must be
integrated while still focusing on the primary interests of the child.

terriers, both formal and attitudinal, prevent paternity actions.
Prominent among the barriers are the lack of an incentive, payment to state, and
local jurisdictions for pursuing paternity adjudi'ation for the child of
young, unmarried parents.

Reimbursement to the states in based on a formula partially determined by
the ratio of collection to costs. This encourages an emphasis on cases that
will produce high payments with the limit cost. At local levels this is a
formidable disincentive to deal with teen parents.

Findings from our exploratory study demonstrate that paternity
determinations are not a high priority for state agencies. The following
quotes from survey respondents in Minnesota clearly express the problem.

'There is little or no financial incentive in teenage paternity

adjudications; and when caseloads become heavy, there is an
acknowledgment that little attention can be paid to paternity of teenage
parents because (the chance of) the recovery of child support is dim."

Often cases are prioritized (after initial interview] not by the child's
right to have paternity established, but by (the) potential payer's
ability to pay, including ease of collection.

s9cedure for tettblishins Paternity Vary Widely from State to State end
tassuidaraLlsaliallissilana

One of the eligibility requirements for AFDC is that applicants must
apee to cooperate in designating the father of th1 child. This is meant to
ease child support implementation and enforcement. In cases where the mother
is not married, she must attempt to establish pet:rutty. However, the law
does provide for 'good cause' exceptions in cases where there is reason to
believe that the identification of the absent parent could cause emotional or
physical baron to the child. A study of eighty-seven counties showed a wide
variation in the practices governing this AFDC requirement.'

Further, at the time of the study in 1983 and 1984, the specific benefits
of paternity adjudication were discussed in less than 51 of the cases; the
benefits to the child were not spelled out in 951 of the cases. Written
materials on the benefits of establishing paternity were available in only one
isolated-situation. (Since the release of the findings of this study,
scattered counties and prograis have produced pamphlets on benefits to the
child.)

The most striking finding of the study was the routinely haphazard
approach used in dealing with the reported father. Methods of introducing
these young men to their role in paternity proceedings varied from an informal
telephone call to a formal letter in a summons and complaint document. Many
jurisdictions employ a sheriff or sheriff's agent to serve these papers.

The study found that rights and responsibilities ccutinsly went
unexplained, either verbally or in writing. Even basic rights, such as the
right to an attornyy, the right to a guardian ad litem (for minors), and the
availability of blood tests, were not always discusied.

There are inherent com;lexities in current arrangements. Even young,
unmarried parents voluntarily seeking to establish paternity for their child
are confronted with a maze of rules and regulations governing AFDC, child
support enforcement procedures not always understood, and the intimidating
environment of judicial procedures and delays. In Hennepin County, widely
regarded as having an efficient system, the delays caused by duplicating
records, shuffling back and forth and waiting for a court appearance add up to
18 months from the time of initiating the adjudication. The drop-out rate and
the chilling affect is predictable. Indeed; the massage in the 'street

-5-
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linewled/m lore 'which is convrjed to young, unmarried mothers and fathers is a

74".\

warning: -stay away fres bureaucratic entanglements. Decision-making by
uumarilid parents in establishing paternity for their child is often haphazard

\ and datirsanedby.issprovlsed choices based on shortters interests. The
;systemi(AlDO.,the courts, the child support enforcement offices) is perceived
1,zelatiod..you74 parents as neer unfriendly.

's paternity 8i:1;Z-44:lard is justice denied to the non-marital child.
-7%* Out time to establish paternity is as soon after birth as possible, when
asswides are fresh and young parents are still living in the same commeMity.
Sbo,:iyoung parents-live in different states, paternity proceedings are more
'ampler and tire consuming. An early determination maximizes the opportunity

`far voluntary paternity proceeditigs.

.r.r<
Strikingly absent from the array of services and programs that might

'interact with young parenti (health care clinics, the hospital, social
agencies, the school system) is attention to paternity issues. Mese issues
ors rarely. addressed in a.counselling environment with the child in mind.

The judicial system also presents a major problem. Judicial philosophy
-ia one of intense concern with protecting the rights of the father. 711*
challenge is to retain that philosophy without the excessive overburden on the
courts which has caused striking delays in the paternity process.

Sam assert that the state courts have become unnecessarily complex in
their procedures, frustrating timely paternity actions. (for a discussion of
these procedures, see

at"
Problemaind Practice. John J. Casteneda,

forthcoming in Lei_simUnasualkaJominAl, University of Minnesota.)

the adversarial environment of establishing paternity is frequently
mentioned by unmarried parents as a specific barrier. To create a counseling
environment in an adainiecratived setting is imperative,

In suniary. those are the chief barriers to establishing paternity:

1. A lack of concerted attentinnAo the issues in the health, school,
and social service agencies that interact with young mothers and
their partners.

2. Structural complexities in the overburdened systas of ATDC and IV-D,
and the courts, facing a rising volume of cases, causing delay in
taking the necessary steps in paternity establishment. Internal
complexities among the three units typically involved with young,
unmarried parentsAFDC. IV-D, and the County Attorney's Office--
create a procedural maze which is confusing and misunderstood by the
social service systems which counsel young, unmarried parents, the
parents themelves, and the community at large,

3. Disincentives in the current formal.* for reimbursement to IVD
agencies accounting to a large, extent for the low priority assigned
to paternity cases. the cost effective argument, when there is a low
potential for dollar recovery because of the economic status of young
fathers. is persuasive to an agency whose funding depends on the
dollars captured in child support actions.

4. An inadequately staffed service component within the units dealing
with unmarried parents: Ink of staff resources to work with young
parents in varying circumstances; lack of staff time to work with
uncooperative mothers; lack of skill in effecting services to
unmarried fathers.

5. A judicial system that causes long delays and postponements.

An *inanition of paternity adjudication and the ways in which it is
perceived and responded to leads to the firm conclusion that, at present, the
routes to providing legal protection for the minor child are haphazard and
full of improvised choices by.the young, unmarried parents. Surther,
decisions arms enmeshed in a complex, interactive, procedural maze within the
several oysters that affect paternity. This is compounded by the community's
perception; which is to some extent factually incorrect and rumor laden.

-6-
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id Can Procedures Re Imoroved

1. Thepaternity establishment systel should be user-friendly. All
agency personnel with whom the client-mother must interact in the
process of AFDC application and/or establiehing paternity must be
available to the client in the same place and at the sime time.
These personnel'include an AFDC intake worker, an intake paternity
counselor, an attorney, and a social worker=advocats. -The objective
is to iniolvecthe parents in thadecision.makina at'the outset,
maximixe-cooperation, and increase participation in the process which
ultimately will adjudicate the paternity of'the child.

2. A standard method of outreach to the putative father should be
developed in order to:

a. bring the putative father into the system in "a cooperative
posture.

b. connect the ptative father with necessary services and
resources.

c. get the case on the proper track as early ai possible.

3. A standard method should be developed and utilized for advising the
putative father of his legal rights at the time of the initial
personal interview, documenting that notice, and obtaining his
informed waiver in appropriate circumstances.

4. The system should separate the issue of paternity from the issues of
child support, custody, and visitation. In other words, until there
is agreement on paternity, discussion and/or negotiation on the other
issues r.ust be deferred. One possible procedure would be to have the
_parents execute a Declaration of Parentage as soon as they both agree
on paternity.

5. It is proposed that immediate blood testing be made available on a
voluntary basis any time either the mother or putative father express
any doubt as to the biological father. The objective is to eliminate
that doubt as quickly as possible with scientifiC evidence.

6. A Declaration of Parentage or an 'Affidavit of Paternity should be
Available as a procedure for legitimation. This form, signed in the
presence of a notary, should be available at the hospital for those
cases where paternity is acknowledged. This should create a
presumption of paternity as in the ease of a child born to married
parents. Minnesota's law which states that after three years this is
conclusive evicUn a of paternity is a useful model. The objective isto minimize the =den on the judicial system, and avoid forcing the
parties into an adversari.1 posture.

The courts should be involved only when necessary:

a. to ratify the agreement of the parents on paternity, and the
ancillary issues.

b. to adjudicate issues on which the parents are unable to reach

c. to obtain the cooperation of either party in the process.

An expanded use of hearing examiners should be explored. (See New
York model.)

7. The costs of establishing paternity must be excluded from the federal
formula of reimbursement. Incentives should be developed that reward
performance criteria rather than collection receipts. Special
performance rewards should be established for programs and policies
that address the unique concerns of teen parents.

-7-
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The diversity of fathers' situations should be recognized and variations
in responses devised.

11-. z fathers under 16 require responses that are sensitive to their
minor status. Materials (fact sheets: brochures, discussion gujides)
should be developed based on the most common questions raised by teen
parents. The presence of male staff members, familiar with the
ethnic and racial background of teen fathers, should be available for
counselling.

Particular attention will be paid to procedures in the first stage of
informal acknowledgnent In which rights and responsibilities on blood
testing and nounsel representation are Introduced. Written materials
on procedures' can be discussed to demystify the process. Interviews
with,minors should not take place without a guardian ad litea
present..

2. Fathers with low potential for recovery should be d. These
might reflect situations as follow*: fathers who are incarcerated;
deeply involved in alcohol and drug abuse; chronically unemployed
because of physical.or psychological deficiencies.

In these situations, case-by-case assessment of responsibilities,
rights, and the best interest of the Child-in concluding paternity
actions will be made. The results of these assessments may yield
guidance, in a ieneral sense, for priorities in a workload -and a
better appreciation of 'good cease exceptions.

3. In situation where fathers are students paternity actions should
not be delayed; a modest and achievable child support obligation
should be set; 4..a a re-evaluation should be followed in a systematic
fashion.

4 There should be outreach to young. unmarried mothers.. Findings from
the Ford/McKnight study disclosed that,-generally, decision-making by
a young mother on 'legitimizing' the out-oi-wedlock child is
determined by an interactive set of sigmls: the state of the
relationship between her and the father; her age; the context in
which she received information; the influence of peers, family,
agencies, and programs; and her perception of treatment by AFDC, IV-D
personnel, and the judicial system. The accidental nature of these
encounters and the :ragments of information received and retained is
often unreliable. Conclusively, information on what benefits would
accrue to the child through paternity adjudication and the child
support enforcement is not routinely given to young, unmarried
parents In a systematic way which is clearly understood.

Specifically:

community programs in the pregnancy stage and hospitals, at birth,
should routinely assist the mother in understanding the importance
of paternity osteblishmont.

procedures should be clearly explained and should assist the
unmarried mother to interact with the system in a postive way.

family counseling and/or mediation services to the parents and
child should be provided.

procedures should provide resources to the mother and father to
meet their needs for education, jobs training, and employment.

Kamm&ti2ni

Research initiatives are indispensable. The following questions require
more substantially documented answers:

What is the capacity and willingness of young unmarried fathers to
contribute to child support?

-8-
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e To ;hit txtrrt in fathara contribute to child support: financial ihd
non financial?

Are living arrangements of young. unmarried mothers an important
variable?

What are the demographic. experiential. and attitudinal variables that
differentiate paternity avower* from disavowers?

Specifically. are there differences in school attainment. work
histories. welfare reliance, family of origin patterns?

- Axe there racial/ethnic differences that predict patterns?

Are there cases where the father cannot be located? If so, that are
the circumstances of these cases?

What are the barriers to access for services in establishin, paternity
as perceived-by young, unmarried parents.

Among research questions that are central for policy purposes are the
following:

In making an analysis, the competing interests east be identified and
weighed: the autonomy or 'self-determination' interests of the
parents. the interest of the state. and the often silent interest of
the child. Will research data suggest the extent to which the long-
term interests of the child are realistically perceived?

Are there some family formations that rhould not encourage the legal
tie of a father to an out-of-wed16ck child?

Will research data reveal disincentives in the system that discourage
paternity and its linkage to child support, such as the lack of
significant augmentation to the AFDC grant; a perceived advantage to
go off the books in an informal support system; the perception that
training and work programs are ineffective?

Can research findings suggest support for the notion that paternity
should be disengaged, procedurally, from the child support enforcement
system? In what way could this be accomplished?

Finally, states should continue their work in reviewing and monitoring
statutes and judicial and administrative procedures that affect out-of-wedlock
children. The Uniform Parentage Act, which has been adopted in a handful of
states, provides guidance.

Particular attention should be paid to the role fo the court system.
these issues require attention:

the philosophy of the court in protecting the rights of minor fathers.

how priorities are set for beatings.

making available counsel and guardian ad limns for minor fathers.

reforming statutory rape laws.

creating a system of expanded use of hearing imaginers.

Testimony presented by:

Esther Wattenberg
Professor, School of Social Work

Associate Staff Remember. Center for Urban and Regional Affairs
University of Minnesota
(612) 625.1551
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FOOTNOTES

1. Among the decisions note the following: Levy v. Louisiana. 391 U.S. 681
(1968), established the right of out-of-wedlock children to recover
compensation for the-wrongful death of their.mothers; Weber v. Aetna
Casualty and Surety,Co.. 406 U.S. 164 (1972). established their right to
collect benefits under the state's-workers' compensation program; the
right to support was established by Gomez v. Perez. 409 U.S. 535 (1973);
and the right to public assistance was established in New Jersey. Welfare
Rights v. Cahill. 411 -U.S. 619 (1973).

2; National Center for Health Statistics. Monthly Vital Statistics Report.
'Advance Report of Final-Natality Statistics. 1964. Vol. 35. No. 4. July
.18._1986. pp. 7-8 and tables 18 and 19; andlO.S. Department of Commerce.
Bureau of the Census. Current Population Reports 'Marital Status and
Living, rrangements: March 1984. Series P-20, Po. 399, Table D; 'Living
Arrangements of Children Under 18 Years: 1984. 1980. and 1970.
(Washington. D.C.: U.S. Government Printing Office). and U.S. Department
of-Commerce. Bureau of the-Census. Current Population Report, The
Fertility of American Women: June 1964." Series P-20, NO. 401, June 1985.

3. Cugutillsgulatipplappril Table 18. 'Money. Income and Poverty. Series
P-60, No. 149. March 1985.

4. fadislarendiang,. Kristin A. Moore. Ph.D., Ed.. Washington. D.C..
October. 1987.

5. Wilbur Wader. Family Assistance Office. Washington, D.C.. personal
communication. quoting from the unpublished Quality Control Review Data
Meggrt, fiscal year, 1986.

6. Child Support Report. Vol. IR. No. 1. January, 1987.

7. In 1975. P.L. 93-647 established the Child Support Enforcement Program as
a new Part D of Title IV of the Social Security Act. The Child Support
Enforcement Amendments of 1984 (P.I- 98-378) require states to strengthen
enforcement procedures.

8. See HMS. 'AFDC: Good Cause Claims for Refusing to Cooperate in
Establishing Paternity or Securing Child Support.' Social Securitx
Bulletin. 46:5 (May 1983, pp. 9-10).

9. This finding is confirmed in nationwide reports that note that paternity
. proceedings are not standardized from state to state or even within

states. In some Jurisdictions. =serried parents may 'legitimize their
child. voluntarily, through signing a document before a notary public. In
orhter locales, the action requires a formal court proceeding. In this
regard. New York City has recently passed new legislation that pernits the
expanded. use of hearing examiners who may approve paternity petitions and
orders of child support. Neither parent has to appear in court. This law
also - resides for a written acknowledgment of paternity. printed
bilingually in Spanish and English, that also outlines the putative
father's rights and responsibilities. For a full discussion of Now York's
legislation, see Lbilliumpryalfarcament. Vol. VII, No. 10, December
1985. New law Expedites Enforcement in New Pork," HMS. Office of Child
Support Enforcement. Reference Center, 6110 Executive Blvd., Rockville,
Maryland 20852.
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TABLE -II

INDEX OF OUT-OF-VEDIOCK BIRTHS ADJUDICATED
ST STATE IN 1914*

Number of
0/W Births

Total
Adjudicated

Percent of
0/11 Births
Adjudicated

United States $ 770,355 219,218 28

Alabama 14,532 4,921 33
Alaska 2.187 90 4
Arizona 12,774 500 3
Arkansas 7.603 1,911 25
California 106.739 24,378 22
Colorado 8,300 1,187 14
Conmecticut 8.934 4,363 48
Delaware 2.297 929 40
District of Columbia 5.499 471 8
Florida 38.966 15.741 40
Georgia 23.076 6.518 28
Hawaii 3.576 888 24
Idaho 1.679 205 12
Illinois 44.834 4.711 10 -
Indiana 14.961 6.859 45
Iowa 5.318 1.072 20
Kansas 5,514 404 7
Kentucky 9.410 2.774 29
Louisiana 21.654 3.180 14
Maine 2.729 554 20
Maryland 18,613 8.290 44
Massachusetts, 13.833 3.841 27
Michigan 24.055 13.875 57
Minnesota 9.019 3.090 34
Mississippi 14.170 2.139 15
Missouri 15,285 17.046 Ill**
Montana 2.139 33 1
Nebraska 3.655 449 12
Nevada 2.089 356 17
NevHimpshire 1.796 52 2
New Jersey 22.403 11.739 52
Ilau Mexico 6.759 970 14
Nemlbrk 67.f67 17.403 25
North Carolina 18.205 7.185 39
North Dakota 1,274 488 38
Ohio 32.286 9.804 30
Oklahoma 8,793 562 6
Oregon 6.882 1.947 28
Pennsylvania 32.877 13.404 40
Rhode Island 2.244 549 24
South Carolina 12.967 3.879 29



Nuber, of
ON Sixths

Total
Adhidicatad_

Percent of
0/W Sinks
Adiudicated

South Dakota .2.036 227 11
Tennessee 14.885 6.217 41
Texas 45.698 769 1
With 2.954 1.669 56
Vermont 1.276 379 29
Virginia 17.195 1.990 11
Washington 11.619 1.905 16
-Vest Virginia 3.989 378 9
Wisconsin 12.121 6.895 56
Wooing 1.089 32 2

* Please mote th.t =3 comprehensive nationwide figures on paternity adjudica-
tioni exist: lbs data reported hers_is derived from state-reports to the
Office of Child Support Enforcement and reflect paternity adjudications of
thou applying for AFDC and non-AFDC persons seeking paternity and child
support assistance from local offices throughout the country. Since a high
proportion of Unmarried-women with dependent children use the services 3f IU-
D, the data can be considered significant. Paternity adjudication numbers in
any one year must be treated with caution tinzn they may contain paternity
actions of children born in previous years, but the index gives an approxima-
ti4n that is strongly suggestive of the gap between out-of-wedlock births and
paternity adjudications.

Information on out-of-wedlock births is from the National Cantor for Wealth
Statistics. Nonthl,2z.-Vit. Aduanto Report on Final Natality
Statistics 1984. July 18, 1986, Vol. 35, No. 4. Information on paternity
adjudications is from Office of Child Support Enforcement. U.S. Department of
Health and amen Services. Rockville, ND., 10th Annual Report, Vol. 2, for the
period ending September 30. 1985.

lest No explanation for this discrepancy.
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Acting Chairman DOWNEY. Thank you, Professor Wattenberg..
Mr. Davis.

STATEMENT OF JAMES M.1 AVIS, SECOND VICE PRESIDENT, DO-
MESTIC RELATIONS ASSOCIATION OF PENNSYLVANIA, AND DI-
RECTOR, DOMESTIC RELATIONS SECTION OF THE LUZERNE
COUNTY. COURT OF COMMON PLEAS

DAVIS. Thank you
I'm employed as the director -cf domestic relations in Luzerne

County, PA. It's a third-class county with a caseload of approxi-
mately '10,000 domestic and paternity cases.

In addition, I'M presently the second vice president of our State
organization, the Doniestic Relation's Association of Pennsylvania.

Fin here today to ask your support for Congressinan Kanjorski's
bill, H.7.t. 2955, dealing with allowing arrears only cases, non-AFDC
cases, to be included in the intercept program.

In a question that was asked of Congressman Kanjorski, in the
earlier panel, there was the following statement, "these cases
should be submitted-as early as possible." We have been doing this,
but tillitoblim is the Non-AFDC Intertept program has only been
available for 2 years. This is the third year non-AFDC cases can be
submitted for TROP. The law is very specific that once a child
reaches the age of 18, their portion of the arrears can no longer be
included, for example, the order of support in a case provides sup-
port for two children, and the order isn't allocated. It is a $100 per
week order, that does not specify $50 per week per child. When one
child- becomes emancipated, we are technically banned from sub-
mitting -the case for TROP at all because you cannot apportion an
order among children if it is not done at the time the order was
entered-without a new hearing.

There's a letter attached to my testimony from one of our clients.
I would like to give you a little background on this case. It involves
a custodial parent who had a support order entered in Luzerne
County- of $125 per week for her two children, however her hus-
band did not comply. Our office was forced to list him for a court
hearing on contempt charges, he left the State of Pennsylvania,
and went to Florida. It took substantial time to locate the defend-
ant and then verify his place of residence employment. We at-
tempted to register the support order in Florida to both enforce the
order of support and preserve the arrearage. What should have
taken 2 months took closer to 2 years for the order to be registered.
During this time, we were able to submit this case for the non-
AFDC IRS intercept only 1 year, before the oldest child became 18
years old. The TROP was successful and a collection of between
$300 and $400 was received, which isn't a great deal of money, but
it came around Christmas in 1986 and certainly was a help to this
woman and her daughters. The older daughter is now attending
college and is forced to borrow money, to finance her education
through student loans. We are banned from submitting her portion
of the arrearage for collection, through the tax refund offset pro-
gram. There are, I'm sure thousands if not millions of cases across
the country that are trapped by this same situation.
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'In the State of Pennsylvania, and iri Ltizerne.County in particu-
lar, the non-AFDC program has not been anywhere near as suc-
cessful as the AFDC program. I think that the reasons are two of

the five criteria for submisaion, mainly the emancipated child crite-
ria, the fact that we cannot Submit theie non-AFDC arrears cases,
and' also' arrearage amount criteria, $150 arrearage on an AFDC
case, while$500 or a non-AFDC case.

As I Stated earlier, I would ask that CongreSsman Kanjorski's
2955; be. supported: and, if possible, that consideration be

giien -to ,standardizing the amount of arrears -needed for submis-
sion.

111 Luzerne County, on- the side, we've collected over a Mil-
-lb:4i- dollarlin-the last 5 years through the IRS intercept program.
The average collection is $421 per case, and we have collected' on 47
percent of -those. cases submitted. Statewide, in Pennsylvania the
average is $521 per intercepted case, and a 37 percent collection
rate.

On the non-AFDC side, the percentage rate of collection is
'higher, while, the average is basically the same, but we've only col-
lected $61,0011'in Luzerne County. Now, the non-AFDC program has
only been available for 2 years as opposed to 5 years for AFDC, but
We're severely limited in the amount of cases that we can submit.

One fact.that isn't in my prepared testimony, that I was able to
gather this from our computer -yesterday, is if we could submit
these arrears only non-AFDC cases for TROP, we could have sub-
mitted 172 cases to be intercepted this year for the tax year of
1987, with arrears totaling $470,000. HoWever, we are banned from
submitting them,_along with other cases that would add to this ar-
rearage tag; because of the fact that an order is not allocated as
to how lunch of the support order is specifically for the remaining
Minor child.

I would ask that you --give serious consideration to extending the
non-AFDC tax refund offset program, since it is only authorized for
5 3fetirs; i-wduld-also ask that the non-AFDC program would be ex-
panded and arrears only cases be included.

Thank. you.
[The statement of Mr. Davis follows:]
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TEXT OF TESTMONY ON CHILD SUPPORT ENFORCEMENT 8 FEDERAL INCOME
TAX REFUND OFFSET PROGRAM (T.R.O.P.) BY JAMES M. DAVIS, DIRECTOR,
LUZERNE COUNTY, PENNSYLVANIA, COURT OF COMMON PLEAS, DOMESTIC
RELATIONS SECTION BEFORE HOUSE WAYS MEANS COMMITTEE, WASHINGTON,
D. C., FEBRUARY 25, 1988.

I am very grateful to the members of the Ways and Means
Committee for allowing me to make this presentation.

have been employed in the field of Child Support Enforce-
ment in Luzerne County, Pennsylvania for approximately 10 years.
I am appearing before you today to request that the Federal Income
Tax Refund Offset Program for Non-AFDC cases, as authorized for
5 years from tax year 1985 through tax year 1989, in the Child
Support Amendments of 1984 (P.L. 98-378), be extended indefinitely,
with changes being made to at least one of the submission require-
ments.

Luzerne County is located in the Northeastern section of
Pennsylvania, with the County Seat in Wilkes-Barre. The most
recent census report reveals a population of 343,079 in this third
class light industrial/light agricultural county, encompassing
900 square miles. Our present unemployment rate is 71 and our
County Assistance office reports 5,083 active public assistance
cases, of which 2,760 are cases involving Aid to Families with
Dependent Children.

The Luzerne County Domestic Relations Section of the Court of
Common Pleas, of which I have been Director for the past 6 years,
reported an active Child Support and/or Spousal Support caseload
as of December 31, 1987 of 9,985 cases, which included 13,282
children. Of that figure,7,833 children were receiving Aid to
Families with Dependent Children.

Our Domestic Relations Section performs its Child Support
related duties from three locations, and employs 48 professional
and clerical staff members. The main office is located at the
Luzerne County Court House and 39 of our employees perform their
duties at this location. These duties include the establishment
and enforcement of support orders; the establishment of paternity;
case tracking; case initiation and payment processing. We operate
a branch office in Hazleton with a staff of 5, whose duties in-
clude the establishment and enforcement of support orders; case
tracking and case initiation. Our other 4 staff members work in
another county building, in Wilkes-Barre - 2 are employed as
Masters and 2 as secretaries in an expedited procedure setting.
During the summer of 1988 we will be moving into a new office
building located across the street from our Court House that is
being built specifically for Domestic Relations, by our County
Commissioners, at the estimated cost of $4,000,000.00. The county
is providing 3/4 of the cost, while 1/4 is being provided from
our IV-D fund, that is available due to the funding provided by
the Federal IV-D program. This new iffice space will allow us to
hire additional staff to provide better case management, which
will increase collections and improve services to our clients.

During the past 6 years that I have been Director of the
Domestic Relations Section of Luzerne County, Pennsylvania, our
total support collections have more than doubled. Collections for
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the calendar year 1981 amounted to $5,483,311.00, while $12,423,986.00
was collected in support payments in the calendar year 1987.
During the past year our Domestic Relations Office collected and
disbursed 831 of the Court ordered support payments and arrearage
payments due fur that calendar year. This is a high rate of
collection; however, non-compliance of Court Orders does occur and
any new or improved enforcement technique is greatly appreciated.

Also during the past six years, existing support laws have
been reviewed, amended and strengthened and new laws have been
adopted to improve the National Child Support Program. The
Omnibus Reconciliation Act of 1981 (P.L. 97-35) allowed the use
of the Federal Income Tax Refund Offset Program (T.R.O.P.) to
collect past due support owed on behalf of A.F.D.C. cases.

The main criteria for submitting cases under this program are:

1) The support obligation must have been established
under a Court Order or an Order of an administrative
process established under State law, and must hat.
been assigned to the State.

2) The amount of past-due support must be at least
$150.00. (The delinquency is for support and
maintenance of a child, or a child and the parent
with whom the child is living.)

3) The accuracy of the arrears must be verified.
(The IV-D agency must have a copy of the Order and
any modifications and a copy of the payment record.)

4) The accuracy of the absent parent's name and social
security number must be verified.

5) In interstate and intrastate cases, the initiating
state submits the case.

This program, the Federal Income Tax Refund Offset Program, has
been a very valuable tool in increasing our collections on AFDC
cases, as shown below:

LUZERNE COUNTY DOMESTIC RELATIONS SECTION

A.F.D.C. COLLECTIONS AS A RESULT OF T.R.O.P.

Tax Processing Number of Number of Amount of
Year Cases Submitted Cases with Collection Collection

1982 58 20 $ 12,822
1983 266 159 $ 65,983
1984 1260 517 $ 231,466
1985 1279 539 $ 231,797
1986 2043 1019 $ 434,381
1987 2001 972 $ 378.462

'TOTALS 6857 3222 $1,354,911

AVERAGE COLLECTION PER SUCCESSFULLY
INTERCEPTED CASE $ 421.00
(Total Collections t No. of cases with

Collection

Percentage of Successful Intercept 471
(No. of cases with Collection t No. of
cases submitted)

- 2 -



169

STATE OF PENNSYLVANIA-BUREAU OF CHILD SUPPORT ENFORCEMENT

A.F.D.C. COLLECTIONS AS A RESULT OF T.R.O.P.

Tax Processing
Year

Number of
Cases Submitted

Number of
Cases with Collection

Amount of
Collection

1982 10,980 3,864 $ 2,325,598
1983 29,100 11,465 S 6,149,657
1984 64,357 26,138 $ 13,565,884
1985 70,698 18,815 $ 13,736,901
1986 76,895 31,560 S 14,583,327
1987 82,435 33,466 $ 14,896,681

TOTALS 334,465 125,308 $ 65,258,048

Average Collection Per Successfully
Intercepted Ease $ 521.00
tTotal Collections t No. of cases with

Collection)

Percentage of Successful Intercept 37%
(No. of cases with Collection t No. of
cases submitted)

The Child Support Enforcement AmeAdments of 1984 (P.L. 98-378)
provided many valuable tools for the establishment and enforcement
of Child Support Orders including, but not limited to, automatic
wage withholding of child support payments overdue in an amount
equal to one month's obligation; expedited legal process; reporting
delinquencies to Credit Bureaus; filing of liens; requiring security
and bonds and also, extended the use of the Federal Income Tax
Refund Offset Program to Non-AFDC and Title. IV-E foster care cases.
The expansion of this highly effective program for minor children
not on welfare (A.F.D.C.) was effective for tax year 1985 (Internal
Revenue Service processing year 1986) and is authorized for five
years only, throug- processing year 1990. These amendments provided
different criteria for submitting requirements for the Non-AFDC
cases. The main criteria for submittal of a Non-AFDC case are:

1) The support obligation must have been established
under a Court Order or an Order of an administrative
process established under State law and the State
must be enforcing the Order under Section 454 (6)
of the Act.

2) The amount of past due support owed must be at least
$500.00.

3) The support must be owed to or on behalf of a minor
child.
(Spousal support arrears may not be submitted.
Non-AFDC submissions on behalf of an individual
who is no longer a minor, even if the arrearage
accrued.while the person.was a minor child, may
not be submitted for offset. The child(ren)-IcT)r
whom the arrears accrued must still be a minor
child on December 31 of the year in which the
case is submitted to the Office of Child Support
Enforcement for offset.)

- 3 -
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4) The accuracy of the arrears is verified (The
IV-D agency hasa copy of the Order and any
modifte:A.tions and a copy of the payment record,
or an affidavit signed by the custodial parent
attesting to the amount of support owed.)

5) The IV-D agency has checked its records to see
if there are AFDC or foster care arrearages. (If
there are. the case must be submitted as an
AFDC case.)

6) The accuracy of the absent parent's name and
social security number must be verified.

7) The custodial parent's current address must be
known.

8) In interstate and intrastate cases, the initiating
state submits the case.

The Non-AFDC Tax Refund Intercept Program as a collection
mechanism has not been nearly as effective as its counterpart, the
AFDC Program, as indicated below:

LUZERNE COUNTY DOMESTIC RELATIONS SECTION

NON-AFDC COLLECTIONS AS A RF 'JLT OF T.R.O.P.

Tax Year Number of Number of Amount of
Cases Submitted Cases with Collection Collection

1986 122 52 $ 25,9061987 121 68 $ 35,266

TOTALS 243 120 $ 61,172

Average Collection Per Successfully
Intercepted Case
(Total Collections t No. of cases with

Collection)

Percentage of Successful Intercept 49%
(No. of cases with Collection t No. of
cases submitted)

$ 510.00

STATE OF PENNSYLVANIA-BUREAU OF CHILD SUPPORT ENFORCEMENT

NON-AFDC COLLECTIONS AS A RESULT OF r.R.O.P.

Tax Processing Number of Number of Amount ofYear Cases Submitted Cases With Collection Collection

1986 7,885 3,568
1987 8,304 3,668

TOTALS

$ 2,378,627
$ 2,165,208

16,189 7,236 $ 4,543,835

Average Collection Per Successfully
Intercepted Case $628.00
(Total Collections t No. of cases
with Collection)

Percentage of Successful Intercept
(No. of cases with Collection t No. 45%
of cases submitted)

- 4 -
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review of these (-harts for both tife A.F.D.C. F, Non-A.F.D.C. Offset
programs indicate the percentage or success and the average per
successfully intercepted case are higher in the Non-A.F.D.C. cases.
The Non-AFDC cases are not being submitted for the T.R.O.P. in
great quantities as the A.F.W.C. cases are. As an active profession-
al in the field of Child Support Enforcement, I will admit delinquency
rates are higher in the A.F.D.C. cases, but not sufficiently high
as to explain or justify the fact that A.F.D.C. submissions exceed
Non-A.F.D.C. submission by 90%.

I suggest the main reasons for the Non-A.F.D.C. Program's
lack of success, in so much as so few cases are being submitted,
lies in the fact that two of the criteria for submitting cases are
drastically different between the A.F.D.C. and Non-A.F.D.C. programs.
These two criteria, as outlinedbelow, are severly limiting the
amount of Non-AFDC cases that can be submitted:

1) Amount of past due support:
'AFDC - $150.00

Non-Mr - $500.00

2) Type of past due amount:

'AFDC - any arrears due for child support or a
E1Td and spouse with whom the child is residing.
Cases in which the child is now emancipated may
be submitted.

Non-AFDC - support due must be owed to or on behalf
urirwaor child. Spousal support arrears may not
be submitted and submissions on behalf of an
individual who is no longer a minor, even if the
arrearage accrued while the person was a minor
child, may not be submitted.

The success of the A.F.D.C. program lies in those two sub-
mission criteria. We are able to submit hundreds of cases each
year that are arrears only cases and have been very successful in
collecting on these arrears only cases. This program is really
the only program that successfully collects arrears for emancipated
children, when the defendant cannot be located in your jurisdiction.
I would estimate that since the inception of the Tax program, we have
been able to collect all arrears due on over 300 arrears only AFDC
cases in our county, alone. In the summer of 1987, when we were
preparing our Offset submissions for the tax processing year, the
Luzerne County Domestic Relations OffiLa was contacted by well over
a hundred custodial parents, who have children over the age of 18,
who were never on Public Assistance (Aid to Families with Dependent
Children) and who have large child support arrears due and owing to
them. We were forced to inform these clients that their cases could
not be submitted due to the emancipated child criteria. Their
reaction to this information was disbelief and anger. I am
specifically aware of 10 cases last year where custodial parents
applied through our office for the Non-AFDC Offset Program and
were advised that their cases could not be submitted, due to the
emancipated child criteria, even though our records indicated they
were owed past-due CourtOrdered child Support of over $57,000.00.
Another example of this injustice is a custodial parent who resides
in Luzerne County, while the absent parent, who -esides in West
Virginia and is under a Child Support Order in Lot State, owing
arrears totalling approximately $5,000.00, of which $2,700.00 is
due to the custodial parent and $2,300.00 is due to the State of
Pennsylvania as AFDC arrears. This case has been submitted under
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AFDC Offset Program each year and the AFDC arrears are being paid
off slowly, but the custodial parent has been advised during 1985
and,1986 that her Non-AFDC case could be submitted, but 6,,, .- he
large AFDC arrears, there was very little chance of F
any funds through the Offset program. In 1987, the 1 :-
was advised that the portion of arrears duo her cou. . 4:

submitted since her daughter had reached the age of 1. ...11
1987.

The minimum amount of past-due support necessary for submission
of a case for the Federal Income Tax Refund Offset Program should
be the same fez. both A.F.D.C. & Non-A.F.D.C. submissions.

In conclusion, I urge this Committee to support t.e proposed
amendments, which would allow us to submit Non-AFDC azrearage only
cases for the Federal Income Tax Refund Offset Progra%. 1 would
also ask this Committ6 to consider standardizing thr minimum amount
of past-due support needed to qualify for submission and mac the
amount $150.00 for both AFDC and Non-AFDC cases.

Attached for your review I-4 consideration is, a letter from one
of our clients who has benefited from this program and strongly
encourages its continuation and expansion, to include Non-AFDC
arrears only cases.

178
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Respectfully submitted,

fil la,.
James M. Davis, Director
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James. M. Davis, Director
Domestic Relations Section
Room 10, Court House
Wilkes - Barre,- Penna. 18711

February 23, 1988

Dear Mr. Davis:

The IRS Intercept program is an excellent program
which should not only be continuel, but should be expanded.

This program was expanded several yea s ago to
include those of us who are non-wlfare custodial parents
with child support arrearages due.

One year the Domestic Relations Office in Luzerne
County was able to intercept an IR:: refund for my children
and apply it toward the arrearage is support payments.
Needless to say, this was to my benefit, as I know it was
to many, many others in similar circumstances. Now
I have a daughter in college and she could certainly use
any back support due her. It's at tLis crucial time that
she is actually ineligible for the IRS Intercept program,
because she has reached the age of 18. College is an
unbelievable time of financial need. it is for this reason
that I would like to see a good prograu expanded and become
an even hotter program.

I feel that the IRS should include not only welfare
and past due child support cases, but should include
arrears -only- cases. Need doesn't stop just because a child
reaches a certain age. I cannot recommend the expansion of
the IRS program strongly enough. This recommendation would
not only benefit me, but all the parents Oo are not on
public assistance of some kind and who are raising families.

Your support in this matter has been greatly appreciated
and I hope we can work together for many more years.

Sincerely,

Anne N. Davies
and
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Acting Chairman DowNEY. Thank you.
Ms. Jensen.

STATEMENT OF GERALDINE JENSEN, NATIONAL PRESIDENT, AS-
SOCIATION FOR CHILDREN FOR ENFORCEMENT OF SUPPORT,
INC.

Ms. JENSEN. Good morning, Mr. Chairman, and members of the
committee. Thank-you for this opportunity to testify today.

I'm here to represent ACES, the Association for Children for En-
forcement Support (ACES). ACES is a child support advocacy orga-
nization with-over 15,000 members-nationwide who are Owed child
support. We have chapters in 35 States...

Every month, ACES receives thousands of phone calls from fami-
lies owed support. Behind every phone call is a fatnily usually
headed by a woman She cannot buy food to feed her, children, she
cannot pay the rent, she cannot take her children to the doctor
when they are sick, becauFe she has no money. Someone owes the
children support.

The 1984 Child Support Amendments were an attempt to help
these fpmilies. W-D agencies across the Nation are doing more
than they were in the past, but they are coming nowhere near to
what the law requires.

In 1986, the-Federal Office of Child Support reported that 10 per-
cent of the cases where families receive AFDC, received child sup-
port collection, and that only 20 percent of the families not on
AFDC helped through the W-D program received payment.

Statei are reporting an increase in dollars collected in 1986. It
does not truly reflect better enforcement. States were not required
to report non-AFDC collections before last year. Therefore, in-
creased dollars are really only moneys that they were already col-
lecting.

About one-half of the AFDC families are in need of establish-
ment of paternity. ACES members report that paternity is listed as
a low priority throughout the Nation.

We were recently told by a W-D attorney in San Antonio, Tex.,
that the criteria used to establish paternity, if a case is prcicessed
for paternity, is based on the interview that the attorney has with
the wom n. If the attorney that the woman is too timid to
withstand a jury trial. They do not process the case. This is outra-
geous hi lieu of available genetic blood tests and expedited process
requireinents.

In large cities in the United States, -it takes 2 years to establish
paternity through an W-D agency. We have families that call us
and report that they've been trying for 7 or 8 years just to get their,
paperwork processed.

We are recommending that laws require action on cases within
30 days of application by a client. And that States be required to
use expedited process. States should also be required to establish
paternity for a certain percentage of cases based on the number of
children born to parents who were never married in that State. So
that the State has goal, and that when the Federal Government
audits them, there is specific criteria they're checking.

1 -0
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Thirty-two States and jurisdictions have been found in noncom-
pliance with Federal-laws by the Federal Office of Child Support.
After. Ohio was found in noncompliance, the State IV,D Director
told Me that they would get an extension from the Federal Jovern-
ment, they, would get around following the law-eventually.

ACES lopes that threats of Curs in funding against States like
Ohio: ieccime a reality. However, Federal penalties that currently
Cut AFDC funds hurt, mothers and children. They do not hurt the
local M-D agency which is not actingon the parent's case.

Especially in States where the system is State supervised and
bounty run, counties Can continue to receive Federal reimbiirse-
ment and incentives while being in noncompliance with Federal
laws.

Ohio responded to this problem by enacted State laws which re-
quire sanctions against noncompliant counties.

ACES recommends that Federal law reqUire all States with a
State supervised county run program to .have sanctions passed
down to-the county:

Federal penalties should be against the reimbursement and the
incentives received by the State rather than AFDC funds. Mothers
and children rely on AFDC funds because they're not receiving
child support.

Another problem with the Federal funding process is that there
are loopholes which allow a county or State to provide little or no
financial- participation. In the county in which I live, the 1V--D
budget for 1985 was $700,000. The reimbursement received was
$490,000. Incentives were -410,000. The total amount received was
$760,000. This- was $60,000 over costs. These moneys were then
placed in the county general fund and were not spent on child sup-
port, even though in my county the average caseload for a worker
Is 3,000 canes.

ACES is recommending that the Federal law mandate staffing
level; for child support and prohibit IV-D funds from being spent
on anything, besides child support.

Federal law allows nthipayets who are $1,000 behind in payments
to be reported to consumer_ credit agencies. This has only become a
reality in Alaska and Nebraska, where State law requires IV-D
=agencies to do so.

ACES is recommending that 1z:dere' law require all IV-D agen-
cies to report nonpayers who are 1,000 or more behind in -pay-
ments.

The expanded IRS offset program has been very successful. Over
$345 million of back support was collected for children last year.
Problems encountered by families with this program are due to the
in.iority system. Federal income tax refunds are first attached for
back taxes; secondfOr AFDC; third, for past due student loans; and
fourth for families owed support.

ACES is -requeating that the priority system be changed to put
fanlilies- first. The: system for collecting back support for families
no longer on AFDC also needs to be revised. A family can be off
AFDC for over 5 years and be owed $10,000 in back support. At the
same time, $2,009 can tie owed to AFDC: When these payments are
currently collected, the AFDC arrearages are paid off first.
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Families need these payments to buy food and clothing for their
children. And if they are no longer on welfare, they should be re,
ceiving those payments first.

AFDC-families: currently receive the first $50 paid in support
each month. This- program provides them needed funds and pro-
vides them with an incentive to cooperate. with IV-D agencies.
However, the $50 received causes a $17 cut -in their food stamps:,
and increased rent in low- income housing. Some families actually
report a loss in money each month due to this program.

The program needs to be revised so that the $50 is completely
arded for eligibility for all Government programs.

ACES members around the U.S. report an inability to obtain en-
titled IV-D services for income withholding, location, and needed
court actions. Frequently, it will take us 4 to 6 week's to get an ap-
pointment with the IV-Doaorsio7. It will -then take another 6 to 8
months for a case to be iv

We recommend that -D agencies be required to take -action
within 30,daya of application, and that a formal complaint process
be established for families'having problems with IV-D agencies.

Accountability is needed in the IV-D- system. Currently, IV-D
agencies .contract out services to clerks of courts and county attor-
neys. This creates a system where no one is totally responsible.
Children do not understand when they are hungry that the child
support payment is being processed between two or more agencies.
This process,;a taking 60 days in Mississippi.

Federal law should require child support payments collected to
be distributed to families within 7 days or less after receipt. Guide:
lines for child support, assists-families to receive -adequate support.
However, since it is only required That States have advisory 'guide-
linea for families, many children continue to live in poverty.

In AlabPnia, the judges enacted advisory guidelines. The average
child supp 2t payment in I labama is $20 a week, one-half the na-
tional average. The advisory guidelines are rarely used and, there-
fore, families continue tohe dependent on welfare.

ACES recommends that the States be required to have guidelines
which are rebuttable presumption to ensure regular use.

Ninety percent Federal funding has been provided to the States
for automation. Most States are very slow in participating in this
proceia. Even though it is the main excuse given to families for in-
action on their cases.

Ohio put a statewide computer system in place for the lottery
within 3 months. Ohio's child support computer will not be on line
for 2 to 3 years. There's no good reason that States do not have a
computer system in place and have it done within a specific time
period.

Location of absent parents is a major problem for families due to
lack of knowledge of the parent's Social Security number. States
should be required to have laws which place Social Security num-
bers on marriage licenses and birth certificates.

'The Federallavi requires equal services for welfare fa eyes_ and
nonwelfare families. Unfortunately, this -has not happened in a1150
States. In New Jersey and in New York, families on AFP J are pro-
vided with legal representation at a court hearing. Non- iFDC fam-
ilies are not. These mothers cannot compete against a nonpayer
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and their attorney. Equal services for families should include legal
representation, and this requirement of the Federal law should be
enforced.

Fa Milies owed child support should be allowed to see their IV-D
file. Some States, such as North Dakota, state that the file belongs
to the payor. Federal law prohibits disclosure of IRS and Social Se-
curity information, but should specifically allow IV-D clients to see
the rest of their file. .

ineonie withholding for child support upon- a 30-day default is
outlined in the 1984 amendments. States report that this is being
done in only about 25 percent of the eligible cases due to problems
with backlog of cases, lack of expedited process, and low staff.

Wisconsin and Ohio have- enacted laws which require income
withholding at the time of divorce, dissolution and establishment of
paternity. Massachuietts and Texas have laws that alle-.7 income
withholding at the time the order is establkhal, and Minnesota
has established a five-county project for income withholding at the
time of divorce or establishment of paternity.

Collectionshave increased dramatically due to mandatory.
income-Withholding. ACES is suggesting that income withholding
be mandatorily applied in all 50 States.

Effects of visitation upon child support has not been clearly -es-
tablished. Some States still allow denial of visitation as a reason
not to 'support children. Two rights do not make a wrong. Parents
should not he allowed to take food out of their own child's mouth
due to a dispute with the other parent. Federal law should specifi-
cally StaW that visitation_ interference cannot be used as a defense
for nonsupport.

Medical support enforcement is needed by many families. Feder-
al law only requires that IV -D agencies establish orders for medi-
cal insurance if available to the payor. Many 'families already have
medical support orders. And the payor has already been ordered to
carry insurance for their children, but they do not comply with
these orders. IV-D agencies should be required to not only estab-
lish but enforce medical support payments for- families in need.

Many fiumhes remain dependent on AFDC due to lack =of ade-
quate medical care for their children.

Public support for child support is needed. Currently it's very dif-
ficult to find statistics of that child support enforcement program
anywhere in the Nation. Federal law should require that IV-D
agencies to publicly report th.3 number of cases, number of collec-
tions made, number of orders established, and the amount of ar-
rearages owed in each local and State jurisdiction. This will help
the public understand that we are spending a great deal of money
on AFDC which could be avoided if child support was collected.

Thirteen million children in the United States are poor; 87 per-
cent of these- children are entitled to support Establishment and
enforcement of child support will end the cycle of poverty for many
children. ACES sincerely appreciates your efforts and concerns for
children-who are affected by parents who fail to meet legal and
moral child support obligations.

Thank you' very much.
[The statement of Ms. Jensen follows:]

3(-1 CI
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ASSOCIATION FOR CHILDREN FOR ENFORCEMENT OF SUPPORT, INC. 419-242-6129

fekeiry 22, 1988

Good Horning, I am Geraldine Jensen, National President of ACES, The Associa-
tion for Children for Enforcement of Support. ACES is the largest child sup-
port advocacy Organization in the United States. Membership consists of over
15,000_fasdlies owed child support. ACES has chspt=s in 35 states. We meet
monthly with county, state, and federal panne officials responsible for the
IV-DI:enema; ACES umbers participated an State Child Support Commissions
and State Child Support Guide/ine"Consittees to assist with the isplementa-
tion:of the 1984 Child Support Amendments. ,W3gS receives thousands of phone
calls each month, Behind every phone call is a-family. Generally-from a
fn.-Slyleaded by a single Women. She can not buyfood for her children. She
cannot pay the rent or mortgage. She can not take the_children to the doc-
tor when they are sick because she basil* money. Someone owes these children
money. The 1984 Child Support Paendments.uere an attempt to assist these fa-
milies. IV-D Agencies around the nation are doing more to enforce child sup-
port orders than in the past, but they are not coming anywhere near what the
law reqtdres;

Aim most recent statistics froi the Federal Office of Child Support show that
the average'colleztion rate for families- receiving Aid to Families with De-
pendent Children'is only 104 and for :,m- welfare families, the collectinn rate
is 20t on Althbugh, State; are reporting increased dollars 'al -
lected these statistics do not really reflect effective enforcement activities.
States were not required to report collections Lrr families not receiving MX:until 1985, thus; an increase in 1986 of dollars reported is only the non -AFDC
dollars they were already collecting. Approximately, ale-half of the families
subsisting on AFDC are in need of estsblienent of court orders for child
support. -ACES members in need of,estoblishing paternity_ report inaction on
their cases by the IV-D agencies.; limy State IV-D Agencies list establish-
ment of paternity as a low-priority. : was recently told by a TV-43 attorney
in San Antamio,,Texas that few patox-nities were done because th -iterla to
decide if a case is to be processed involves the attorney's" ass .ent of the
client during an interview. If the attorney thinko'that the women is too ti-
mid to stand up under cross examination at a jury trial, the case is not
processed. This criteria is totally subjective and unreasonable in view of
the genetic blood tests available and the requirements of federal law for ex-
pedited process to establish of paternity.' In spite of the low number
ofcases utere paternity was to established,-Texas passed the last federal
audit. The average length of time to establish paternity in a large metropo-litan area in the United States through a IV-D agency is two years. ACES
suggests that federal laws be enacted which require State IV-D Child Support
agencies to initiate action with-in 30 days. This is the same standard
currently used for AFDC. Rather, each year states should be required to
establish paternity for at least 701 of the AFDC cases in which children are
born to n.ver married parents. States should be required to use expedited
process to establish paternity or be penalized by cuts in federal re-ixburse -
sent funds..

Currently, 32 states and jurisdictions have been notified of cuts in federal
fundins,due to non-ccapliance with federal laws and rules. This is the first
time that states haVe actually been notified of possible penalties even thoughmany states have been found in non-coapliance in the past. In a recent con-
versation I had with the State IV -D Director of Ohio, whose agency has been
found in non-compliance, I was told that no corrective action was planned by
the deadline. She said they would be able to get an extension from the fe-
deral government and that they would "get around to following the law" even-
tually: ACES hopes that threats of penalties for states like Chia where the
State supervises aunty -run operation will become a reality.
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Currently, federal penalties which cut AFDC funds to the State hurt mothers
and children, not the local IV-D agency. The'cointy Child Support Agencies
will continue to receive 68% federal re-latursement and 6% incentiveseven
if. in non-compliance with federal laws. Ohio has responded to this problem
by enacting state legislation which allows sanctions againstnen-compliant
counties. Federal laws should require that all state supervieedeounty-run
IV-Dprcgrasos have provisions to sanction non-compliant counties. Pedal.:
penalties should be against federal-re-imturserent and incentives ratherthan
against Ara: funds: AFDC funds are what mothers and children not receiving
child support rely -on to subsist.

Another problem with.the federal funding process is that it allows state or
-county IV-D agencies_to maneuver funds 93 that there is little or no state
or county financial:participation. For example: A comity or-state can gat
68% re-imtursement and 6t.incentives and iika-a "profit" on,ahild support
enfcrcement. In the comity in which I live the budget:Or child support
in 1985 ores $700,000 they received $490,003re-imbursementand

4270,000 incen-
tives to total$760,000. The$60,000.over coats was then placed in tne county
general ford and not spent on child support. enforcement. No actual state
or county dollars were used even though the caseload per child support worker
was over 3000! Federal laws should mandate staffing.leveln asp prohibit IV-D
funds-from being spent an anything besides child support enforcement.

The 1984 Imendeents allow norm-payers who are $1,000 tehind intiyealts to be
reported to °smeller credit agencies. This has not becalm a reality for
families in the United States owed support because the states were allowed
to enact laws that require consumer credit agencies to contact the State
IV-D Agency. Reporting does not-occur routinely in any states except Alaska
And Nebraska'ahere state law require the-IV-D Agency to do so. ACES room-
ocnds-that federal-law require IV-D.agencies to report ncn-payor $1,000
behind in payments-to credit agencies after due process rights which cur-
rently exist in the law are provided.

The 1984 Amend:Ants revised the federal offset program to include attachment
reof federal tax refunds for non-AFDC families and to establishstate offset

programs. The ercreemollas been very successful and overt Billion dollars
of back child support was collected. ACES members are experiencing some pro-
blems with the offset program because of the current prioritysystem. ftd-
eral income tax refunds are first attached for bard. taxes, second for pest
due student loans, third for child support arrearage owed to AFDC, and fourth
families owed support. ACES is requesting that the priority system be changed
to make families first and assist them to remain free of the welfareiroles.

The priority-systorafor collect'cn of back support for families who are'no
longer MY: recipients also needs to be revised. ClaTently, a family who has
teen off of. welfare for five years may be owed $10,000 in back support and an
the same case $2,000 may be owed to A-DC. The family need arrearages to buy
food,'clething, aodpey rent. Nanyievoosaro making small payments: Dien these
small paplents reywan the /Utterance between self sufficiency and welfare
dependeacy. A system should be developed, whereby; the family no longer on
AFDC receives arrearages paid first. Families currently receiving AFDC are
entitled CO the first $50 collected per month on child support. This program
provides families an incentive to cooperate with IV-D agencies to establish
and enforce orders. However, when-these families receive the $50 they suffer
from a $15 cut in food stews and increase rent in low-income housing. Some
_families report an actual logs of money each month due to the current "$50 dis-
regard" progras. ACES rec.:amends increasing the assent of the disregard or
at the very least not counting it as income used for all types of government
benefits.

ACS members throughout the United States report problems with obtaining
entitled IV-D services for enforoement of child support orders. This in,
eludes: income withholding, location of absent parents, needed court action
for. orders to poet Donde, place liens, attach eneeployment, ate... Frequent-
ly it will take 4-6 weeks to get an appointment with the IV-D agency and than
6-8 months before action is taken on a case.
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ACES racemes-ids-that IV-15 agencies be required to take action with-in 30
days of application and the states be required totem a formal compliant
process to assist families encountering problems with local agencies. Fa-
milies are told, "it's not our fault, its the judge's fault". The judgesays,
"it is the state's fault", and the state tells families, its the.federal
goverreent's:fault". AClear structure, of accountability is needed. Chi-
renticmcWisions of federal law which required a single state e-sry need to
be enforced. This agency shculd have the specific resconsibiLty to file
a Writ of Mandamus against any government entity-in norvIcceplianoe with
laws; The current systei of State IV-11 Agencies contracting cat services

to county -Clerks of court, malty attorneys, county judges, etc makes for a
system utere no one,isreally totally-responsible rad accountable. Children
do not understand when they are hungry that the Clerk of Cburts is in the
process of-Sending the child support payment to the State IV-4) office who
will eventually-send it to.the family. The process of receiVing'a child
support payment after it is paid is currently taking over 60 days in Mis-
sissippi. Federal laws should be enacted which required that funds are
received by families with-in 7 days or less after payment. current ten
day parent process requirements only apply to incace withholdingcases.

Guidelines for the anzunt of child support to be paid is arrajor step for-
uard for children owed support in the United States. However, since the
1984 Amendments only required that the guidelines be advisory they are not
helping families in all states. In Alabama the average child support pay-
cent is only $20 per week -T/2 the Retiree' average. Alabama judges Lave
elected to have advisory guidelines and unfortunately they are rarely used
even though this would end welfare dependency for many families. Federal
laws need to 'lake guidelines a rebuttable perstmpticn to ensure routine
usage.

The 1984 Muniments provided 90t federal funding for State IV -D Agencies
to became automated. Scan states have chosen not to participate and others
are very slow in participating in automation. Even though the main excuse
told to families for months of delays of action on their cases is lack of
autanation. Federal law should required states to have statewide =cuter
system and to do so within a specific time period. A statewide ccmputer
system was recently put in Chio for the lottery within three months. There
is no good reason that it will take 2-3 years for scat states to have auto-
mation in place.

Location of absent parents =Wares:to be a problem for many families. The
Federal Inspector General's Office recamenied that IV-D agencies contract
with credit agencies to locate absentperents,..yet many agencies have not
done so. Federel rules allow this to occur. States should be required to
develop their own process or enter into contracts -to provide this needed
service. Since the lack of knowledge:of an absent parent's social security
natter is a problem. States should be-required to have laws which list
social security -rashers an marriage licenses and birth certificates.

The 1984 Men:bents require equal services for AFDC families and non-AFDC
families. Unfortunately, this has rot happened. In Rev Jersey and New York,
AFDC families areprovided with legal representation at court hearings end
ran -AFDC families are not. IV.43agencieS should provide families with legal
representation. Otherwise, the non-AFDC families will soon be pert of the
AFDC fmailies.'lhe can not sufficiently represent themselves in a court hear-
ing against a non-parruno has legal representation. ,Ran-payors who are
low inane are provided a public defender if facing a jail tern. Use income
families owed support are not. Families owed support should be allowed to
see their IV-D file to ascertain if the agency has taken appropriate action.
Currently, some States such as North Dakota say that the IV-lo file belongs
to the peyor. Federal law pmchibits disclosure of IRS and Social Security
information, but shouldspecifically allow ca IV-D client to see the rest of
his/her file.

Mandated income withholding for child support upon a 30 day arrearage is out-
lined in 1984 Peendments. States are reporting that incase withholding is
only being done on about 25% of the eligible cases.
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Problems include: The passive beck log of cases, Lack of utilization of
expedited ;recess, low staff to pronesthe cases, and difficulty obtaining
infot 'ion about the place of employment of the non-payor. Wisconsin and
Ohio Lae enacted-mandatory inoome withholding at the time of divorce, dis-
solution, or establishment of paternity and Minnesota has establisheda five
county pilot project. Collections due to this process have increased dra-
matically. -Minatory income withholding has decreased problems with loca-
tingnon-payors after 30 days deliquency and ma3oas it very clear to parents
that.obligatins to their children are their first priority.

The effects of visitation upian child.suPport hive not been clearly establish-
ed. Studies done in,Nortli Carolina shoo that 13% of parents who fail to
support children had a visitation problem. Some states still allow denial
of visitation as a reason to not support children. The hangs do not make
a right: Parents should not be allowed to take food out of their own child's
moth because they arehaving a dispute with the other parent. Federal law
should clearly. indicate that visitation'interference can not be used am a
defense for non- support. Families with visitation problems should be required
to take visitation issues to the court separately from childsupport Issues.

Collectien of large child support arrearages is a major problem for many
families, It Could be beneficial to SOW families if the federal pension
law, EBISA, was revised. The anti - alienation cause prevents pensions from
being attached for current child support and arrearages. Changes need to be
made which allow attachment for child support and alimony before pay out.
including after death if the beneficiary receives the pension monies. The
same provisicn in the Retirement Equity ACt also needS to be revised.

Another area of concern for many families is enforcement of medical support.

Current federallaw only requires IV-1) agencies to establish medical support
orders if insurance is available to the payor. Many families have orders for
Medical support and payer has insurance and/or the ability to help pay medi-
cal bills but he/she will not voluntarily assist. IV-D agencies should be
required to seek and enforce these court orders when appropriate. Many fa-
milies remain dependent on AFDC to ensure medical care for their children.
This would not be necessary if medical enforcement was a routine function of
the IV-D agency.

Public support for child support enforcement is needed to ensure that fund-
ing for the IV-0 program remains a priority. The general public is not aware
that in 1986 the United States Covcrnment spent 13 Billion dollars on the AFDC
program and that in that seams tism period it is estimated that 9 Billion
dollars of child support arrearages-continued to accuMulatc. State and local
IV-D agencies should be required to publish en annual audit of the numberof
child support cases, number of cases in which collection were made, number
of cases in which orders were established, and the amount of arrearages owed
on cases. The public has a right to low if our tax dollars are being wisely
spent and to hold the IV-D agency accountable.'

Thirteen Million children in the United States are poor. 87% of these chil-
dren are entitled to child support. Enforcement and establishment of child
support orders will end a cycle or poverty for many children. ACES appre-
ciates your concern and efforts for disadvantaged children affected by pa-
rents who fail to meet legal and moral. child support obligations.

Thank you,
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Acting Chairman DOWNEY. Thank you, Ms. Jensen.
Ms. O'Connell.

STATEMENT OF MARJORIE A. O'CONNELL, PRESIDENT, DIVORCE
TAXATION EDUCATION, INC.

Ms. O'CoxNELL. Good morning, Mr. Downey.
Mr. Chairnian and meinbers of the committee. thank you very

much for the opportunity to address you this morning about im-
proving collection procedures in child support.

I am the president of a company called DiVorce Taxation Educa-
tion, Inc., but [want you to know I'm a practicing tax lawyer. And
I specialiie in the area of divorce taxation. And my cominents
about the tax system and improving collection of child support
stem from my professional practice, as well as my professional in-
terest in disseminating information about this issue.

I found it a most surprising fact -when I heard from Ms. Jensen
that Ohio got its lottery Computer up in 3 months but it's going to
take 3 years for the child support-enforcement system.

I have another surprising. fact. In 1984, when the United States
enacted child support enforcement amendments, it repealed the tax
deductibility of payments of family support, which include child
support.

I feel a little bit t s though I'm preaching to the choir probably in
front of me as well as behind me in today's audience, because that
development occurred not in the Ways and Means Committee con-
sideration or on the House side but arose in the Senate Finance
Committee and came out of the conference.

I urge you to have the Government stop being at cross-purposes
about child support collection. While, on the one hand, elaborate
Federal programs set up systems to determine and collect child
Support, on the other hand, the Federal tax system provides signifi-
cant disincentive for making child support payments.

In my opinion, the way to make the tax support system actually
foster the payment of child support and the collection of child sup-
port is to recognize a new type of support called family, support.
Family support would be any payment to the parent of a child who
is the spouse or former spouse of that child who has custody of the
child.

The testimony which I am summarizing here this morning is re-
plete with statistics which I will simply highlight here, and I re-
spectfully request the opportunity to have my testimony accepted
into the record.

The highlights are we know that 90 percent of the children who
need child support are in the custody of their mother who is a
single parent. We know that an alarming more than half of the
amount that should be paid that we have endeavored to collect
through this elaborate federal system is still not being paid to that
mother.

We also know that those mothers are making a mean income of
less than $11,000 a year on which they are supporting, most of
them, two or more children. We know that they do not have the
luxury of using their child support payments only for their chil-
dren. But that as a matter of fact, at least half of that money, and
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probably more of it, pays the rent, pays transportation, and pays
for food.

Family support acknowledges what we ought to know, and that
is that 9 out of 10 times a woman who doesn't make a lot of money
takes care of children who don't get a lot of money, who, half the
time, never see the money that's allocated to them anyway, who-
ought to have every kind of carrot the Government can use to en-
courage the parent to take out the checkbook and write that check
every month.

The Federal tax system simply should not create any disincen-
tive whatsoever to paying family support, and should acknOwledge
the reality of what fainily support is.

It waa,if -I may max historic just a moment, in 1942, that the
Government thought it would be important to distinguish between
aliniony money, to a former spouse for support and support for chil-
dren, and made the former deductible and the latter not deducti-
ble.

In 1988, it makes precious little difference. If mom can walk out
of the courtroom, she doesn't get any alimony unless she's over 60
and been married for 30 years. And any familiarity with a , case to
the contrary is ,a unique exception and probably a property settle-
'befit "disguised as something else. Let's not kid ourselves. Family

-support is a check drawn to an adult because you don't draw them
to children. It is for the suppOrt of children.

In the second place, the Federal Government should meet itself
coining and going. The Child. Support Enforcement Act should treat
an award of fainily support as an award of child support. Let us
restore the carrot and let.us expand the stick.

In -sum, `I urge you to consider, along with your review of the
child support enforcement amendments, another amendment
which I set forth in my testin.ony. To expand the definition of child
supPort.to include family support, and to include family support as
a collectible payment in all of the child support enforcement
amendments.

And, in addition, to amend the 1. nternal Revenue Code to make
cony payment to a spouse Or a former spouse and the child of a
payor a family support payment, and make that payment includa-
ble in the income of the recipient and deductible to the payor.

'Thank you.
[The statement of Ms. O'Connell follows:]

V "
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Testimony of Marjorie A. O'Connell

President, Divorce Taxation Education, Inc.

My name 'is Marjorie A. O'Connell. I am testifying today as
the President of Divorce Taxation Education, Inc. I want to thank
you for the opportunity to testify about the need to improve child
support collection and about ways that the Federal tax system can
be used to Improve these collections.

I want to congratulate the Subcommittee for recognizing the
need for these hearings. Too often, Congress will enact
legislati n such as the Child Support Enforcement Act and then
assume that the problem will be solved. Despite the progress that
has been made, we have not, yet achieved adequate mechanisms for
child support collections. Today, I will suggest a new, previously
unconsidered way to speed the progress toward ,a better child
support collection system.

Divorce Taxation Education, Inc. '. publishing and teaching
company for professionals involved in divorce: lawyers,
accountants, financial planners, enrolled agents and other
professionals who advise parties about the financial aspects of
their divorces. During th 1.9t year I have 4p.Ann core than 20
times to groups of these professionals across the country. The
concerns that I express to you today are dram: from the concerns
and frustrations of the thousands of professionals with whom I have
dealt.

Because average child support awards were so low that many
children fell below the poverty level,l and because when awarded,
child support was frequently not paid,2 Congress enacted the Child
Support Enforcement Amendments of 1984. One part of this
legislation required each state by October 1, 1987 to establish
child support guidelines for its judges and other officials
empowered to set child support awards. In H.R. 1720 as passed by
the House, the requirements for these guidelines would be
substantially revised.

While adoption of child support guidelines by a state can
have a substantial impact on the levels of child support awards
and the manner in which those awards are set, guidelines alone
cannot reduce the economic burdens experienced by a large
proportion of single parent families. The Subcommittee has heard
from many experts about the problems facing single parent
families. After the breakup of a marriage, the mother is more
likely to be granted custody of the children. Ninety percent of

1 According to the most recent Census Bureau
statistics, the average amount of court ordered child
support in effect in 1985 was only $2,390 per year,
or $199 per month. This amount was paid to support
an average of 1.7 children. Bureau of the Census,
U.S. Department of Commerce, Child Support and
Alimony: 1985, Current Population Reports, Series P-
23, N. 152, at 1 (1985). In 1987, the poverty
guideline is defined as $458 per zonth for the first
household member and $158 per month for each
household member thereafter. 52 Fed. Reg. 5340-41
(1987). Thus, the average child support award has
not even been at one-half the poverty level.

2 The Census Bureau reported that of the 4 million
women that were due to receive child support in 1981,
fewer than 2 million (47Z) received the full amount
awarded. (Census Report, Child Support and Alimony,
1981, Current Population Reports, Series P-23, No.
124, at 1-2 (1985) ("Census Report").
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children living in single parent homes live with their mothera.3
On the average, women earn less than men after a marital breakup.4
After separation, most women and children are economically worse
off than while the parents were married and living together.5

After a marital breakup, women are required to supportchildren while earning low wages and receiving inadoquate child
support. Substantially more female-headed families live below thepoverty line than married-couple families. This fact is more
disturbing when one realizes that the number of female-headed
families is rising steadily, both in absolute terms and as a
percent of total families.6

Members of the Subcommittee. today I want to address the roleof the tax system in collection of child support. Since 1981,
Federal tax refunds have been subject to intercept if the taxpayer
has certain unpaid child support obligations. The obvious drawback
of-a refund intercept system is that a child support obligor canavoid any intercept by ensuring that no refund will be owed. The
system may catch an obligor once or twice, but not every year
during the minority of a child.

While the intercept system on the one hand gives relatively
minor assistance to child support collection, on the other hand oneaspect of the tax system acts as a major impediment to the
voluntary payment of child support. The obstacle to which I referis the tax treatment of child support and alimony. The problems
arise in significant part from the artificial distinctions made bythe tax law between payments for child support and payments for
alimony.

The focus on "child support" as an answer to the problemsfacing the single-parent family after a divorce ignores thereality of the situation. The typical family headed by a female is
poor and most family expenses are commingled expenditures which

3 Census Report, Child Support and Alimony., 1981,
Current Population Reports. Series P-23, No. 124 at
1-2 (1985) ("Census Report").

4 Demographic studies show that women who re-enter the
work force after many years at home have little
chance of finding a high-paying job. Almost half
(45%) make less than $10,000 a year. Another 30
percent earn between $10,000 ind $20,000. American
Demographics, Displaced and Desperate, V. 9, January
1987, at 16(1).

5 In fact, the Census Bureau reported that the mean
income of women to whom child support was due in
1983. was $10,226 net of child support. Ceasus
Report, Current Population Reports, Series P-60, No.
144, Characteristics of the Population Below the
Poverty Level (1982).

6 The number of female-headed families has increased
from 1.89 million in 1960 to 5.72 million in 1983.
This represents an increase from 7% to 192 of all
families. In FY 1982, 202 of the 62.4 million
American children under age 18 were living with their
mother only. House of Representatives, Select
Committee on Children, Youth, and Families, U.S
Children and Their Families: Current Conditions and
Recent Trends, May 1983, pp. 8-9.
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benefit all household members.7 It is unrealistic to base a system
on the separation of a child's share of major household expenses
(i.e., rent, transportation, food) from t..e parent's share of those
expenses. Where funds to support the family are limited, a greater
proportion of funds designated as "child support" must be used for
their: major household expenses.

The everyday economics of a female-headed family make precise
determinations of how much support is allocable to individual
family members impossible. In the typical family headed by a
female, it is clear that the distinction between alimony and chili
support is,a myth. For the typical female-headed family, the
luxury-of using support payments only for children is not possible.
All sources of support (i.e., wages, alimony, And child support)
must be combined merely to provide the necessities of life. Yet,
the present Internal Renenue Code treats child support payments
completely different from alimony payments. Child support payments
are not deductible by the payer and are not taxable to the
custodial parent. On the other hand, alimony payments are
deductible by the payer and taxable to the payee.

Ironically, the present tax rules that contain unworkable
distinctions between alimony and child support were enacted in
1984, the same year as t 4 Child Support Enforcement Act
Amendments. Before 1985, the rule in Commissioner v. Lester8
applied, such that only amounts clearly fixed as child support
were treated as nondeductible child support. Lester, to a large
extent, allowed a divorced couple with children the flexibility to
determine the tax consequences of support payments. Under current
law, however, this flexibility to mix alimony with unspecified
amounts of child support for purposes of limiting the total taxes
paid by both spouses is no longer available. The result is that
the total tax burden of the custodial and noncustodial parents is
increased. The tax savings which formerly were available for
supporting the family are no longer available.

This tax problem will become even more pronounced if H.R.
1720 is enacted as passed by the House. H.R. 1720 would produce
more child support awards based on mechanical formulae. Under
current law, each state must have guidelines for setting the amount
of child support to be paid. These awards are generally stated as
"child support" and will usually be treated by the public as
nondeductible. Currently, however, even with the anti-Lester mice
in the tax law, it is possible, with careful planning, to achieve
deductibility of child support. If the requirements for guidelines
are modified to be even more mandat.y, it may be impossible to
achieve deductibility for child support.

TtA tax problems that the guidelines can cause have been
vividly pointed out in Wisconsin. Wisconsin law hus been cited us
a model for the type of guidelines that should be required in every
state. Wisconsin, however, is also a model for the tax problems
that every other state may soon face. The IRS District Director in
41sconoin has issued a news release which states that the amount
determined under the Wisconsin child support guidelines is treated
as child support for tax purposes. TI does not matter what the
divorcing parties or the divorce court may say about the actual
support obligation and the method of payment of that obligation.
In Wisconsin, the child support guidelines have had the unintended
effect of eliminating tax planning involving children in a divorce.

7 It is estimated that over 50 percent of fully
expenditures on children fall into just three
categories: food, housing end transportation. T.J.
Ei,penshare, Investin in Children: New Estimates of
Parental Expenditures (1984 , at 44-59.

8 366 U.S. 299 (1961).
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The result is that Wisconsin parents who get divorced pay more
taxes than parents in other states who get divorced.

The "child support" label has financial consequences apart
from the tax problems. In addition to the nondeductibility of
child support, the "child support" label does not recognize that a
support ..ward should be based on the total economic situation of
the spouses. The award is really for the support of the household
in which the child resides. The label "child support" is

inaccurate and misleading.

THE MARRIAGE DISSOL:ES, BUT THE DUTY CONTINUES

The solution to the problems of the current tax laws and
child support enforcement laws is to take a new approach about
support payments made during a separation or after a divorce.
That new approach is "family support". Because the lines between
alimony and child suppo.t are ambiguous at best, the concept of
"family support" should be added to both the Child Support
Enforcement Act and the Internal Revenue Code.

"Family support" is paid to n spouse (or forger spouse) and
children of the payor. It does not matter whether a portion of the
amount paid was payable with respect to a spouse and a portion was
payable with respect to children. The family support payment would
be treated the same by the Child Support Enforcement Act and the
Internal Revenue Code, regardless of the amounts payable with
respect to a spouse or a child.

FAMILY SUPPORT AMENDMENTS TO THE ChILD SUPPORT ENFORCEMENT ACT

Title IVD of the Social Security Act of 1935 relates to child
support and the establishment of paternity. 42 U.S.C. 654 is the
key provision tha. requires States to have a plan for child support
determination and collection, including paternity determinations.
42 U.S.C. 667 requires a State to establish guidelines for child
support award amounts to have the State's IVD plan qualified.

Incorporation of the family support concept would require two
amendments to the CSEA. The first amendment would be to 42 U.S.C.

667. That section would have to include a "family support award"
in the definition of a child support award. A family support award
would be a payment to a payee spouse (or former spcmse) and a child
or children of the payor spouse.

This amendment would allow a family support award to fulfill
the requirements of the child support award guidelines. Any award
to a spouse (or forcer spouse) and child could qualify as a family
support award. An award that is intended solely for the support of
the children could be denominated as either a family support award
or a child support award.

The second amendment to the CSEA would provide that a family
support award must be treated the same as a child support award for
collection purposes. Title IVD of the Social Security Act provides
that spousal support evidenced by a support obligation can
generally be collected through the child support enforcement
mechanisms. Spousal support awarded to an AFDC recipient can be
collected, as can 'cher spousal support provided that the child is
living with the recipient spouse and child support is being
collected along with spousal support. Family support would receive
the same priority for collection as child support.

FAMILY SUPPORT AMENDMENTS TO THE INTERNAL REVENUE CODE

The 1984 amendments to Internal Revenue Code Section 71(c)
repealed Commissioner v. Lester. These amendments created a tax
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disincentive to paying all support, except alimony. The
amendments are at odds with the need to encourage parents to pay
their entire family support obligation.

The alimony provisions of the Internal Revenue Code (Section
71) would be amended so that family support would receive the same
tax treatment as alimony. r oily support would be deductible by
the payor and taxable to the payee.

"Family suppor'" is any amount that a spouse (oi forcer
spouse) is ordered or agrees to pay to a spouse (or former spouse)
and a child or children. Support fixed solely as "child support"
would not be "family support" for purposes of Section 71.

All ot the rules in Section 71 about alimony would apply to
family support. Family support would be includable in the payee's
income and deductible by the payor unless th, controlling document
specifically st..ced otherwise The recompur-tion rules of Section
71(f) would apply to family sui.:.ort.

The rules xn Section 71(c)(2) about child-related
contingencies would be repealed. Therefore, unless the
controlling document fixed spee.'ically an amount or percentage of
a payment as child support, pi ats for a spouse and children
would be treated as family suppw t.

The result of making all family support deductible by. the
payor and taxable to the payee is illustrated by the following
example.

Example. Sarah, a divorced spouse with an 8-year-uld
daughter and a 6-year-old son, works full time in 1988. She earns
$10,226 for the year and qualifies as a head of household. Sarah
and her children also receive "family support" from her former
husband, Bill, of $550 each month, or 56,600 yearly. Sarah's
adjusted gross income is $10,976 (($10,226 + 56,600 - (personal
exemption of 51,950 x 3)). Bill has an adjusted gross income of
$24,450 for 1988. Assuming Sarah qualifies for the maximum child
care credit of $1,392, she would have taxable income of $5,184
(($10,976 - $1,392) - standard deduction for nead of household of
$4,4001. Sarah's federal tax liability for 1988 would be $778
($5,184 x 15%). Because Bill is able to deduct the full amount
($6,600) that he paid to support Sarah and the children, his
taxable income is $17,850 ($24,450 - $6,600) and his tax liability
is $2,678. As a result of the family support deduction, Bill
reduces his 1988 tax liability by $1,848 ($6,600 x 28%). The total
family tax would be $3,455. If the family support were not
deductible, Sarah's taxable income would be $0 and her tax would be
$0. Bill's taxable income would be $24,450 and his tax would be
$4,525. The total family tax would be $1,070 higher.

BENEFITS OF THE FAMILY SUPPORT CONCEPT

The principal purpose of the family support concept is to
recognize that although the marriage dissolves, the duty to the
"family" continues. As long as there are children in the custody
of a parent, the need for family support is present. Family
support would be one step toward a better economic future for all
divided families. Family support's main beneficiaries would be the
children, who are everyone's future.

5
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Acting Chairman DOWNEY. Thank you.
I want to thank all the members of the panel for your teEtimony.

I personally find it helpful and instructive. There are a number of
very interesting ideas, and I have a couple of questions.

Let me start, Ms. O'Connell, with your suggestion that the child
support payments to the custodial parent by the noncustodial
parent be deductible.

How would you explain to the married father or mother that
they don't get a deduction for the child support that they render on
a daily basis? Why should taxpayers who are meeting their obliga-
tions subsidize those who aren't?

Ms. O'CONNELL. Mr. Chairman, you asked me the often asked
question to which my standard pat answer is this:

Dear happily married well-to-do families: You have to know the
expense and the heartbreak of divorce. You have to know the costs
of providing two households for children. You have to know the ex-
traordinary costs of food and transportation and clothing ofttimes
for two .different life styles and tvio different environments. You
need to know the additional costs of medical, social, and sometimes
psychiatric care. You probably ought to think about what it is like
on a little less than $11,000 a year to maintain a home for an adult
and two children. All of our child support statistics tell us that
those 90 percent of the cases where morn has custody of the chil-
dren are families that are living at and below America's poverty
level.

Dear happily married people, do not be proud that the situation
continues to exist, but reach out a bit to acknowledge that it's a
wonderful thing when our tax system can do something for you
without doing anything to you. You don't have to tclk to the tax
collector to institute the system I propose. You can simply work
outside the Federal computers as long as you continue to pay. We
don't ask people who get no tax advantage for caring for their chil-
dren as they may want, need, and are able to do, to do anything
more than acknowledge that at virtually no cost to the Govern-
ment, a system can be instituted to take care of the people who are
not as well off as they.

Acting Chairman DOWNEY. I have great sensitivity, as do the
other members of the committee, to the plight of single mothers at-
tempting to raise children. That is why we are having these hear-
ings.

But the equity question can stand on its head. There are lots of
poor parents out there who stay together, who also pay taxes. And
what you suggest amounts to a subsidy to those who don't want to.

And I think there are better ways to do it, frankly, than to do it
this way to provide a deduction. I am curious as to whether you
think it would be more likely or less likely that payments would be
made if there were deductions?

Ms. O'CONNELL. I think it is significantly more,likely.
Acting Chairman Dowrizv. Would it be a greater incentive then

as well for people who make tax considerations on the margins to
stay together?

I do not imagine that that would be a consideration. But if sud-
denly these benefit that the father or the mother were now going
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to be deductible, might that not be a factor he or she would consid-
er?

Ms. O'CoNNELL. Not unless he has gone mad, with all due re-
spect, Mr. Chairman.

You know familiesfamiliesget divorced about issues that do
not start out having to do with money. They end up having to do
with money, because our system of laws in the States requires di-
viding a lot of property and shifting a lot of money between two
angry people. And it costs money just to do that.

But that is not where the consideration starts. If I may, Mr.
Chairman, I would respectfully direct your attention to an example
that is on the last page of my testimony, and suggest for a truly
not well to do divorced father and mother, but someone at the
mean line income, the significant incentive to the payor that the
institution of a deduction of family support would have.

In addition, I would recall for you again that the happy families
who stay together did not riot in the streets sometime between
1942 and 1984 when the system I advocate restoring was in place.

I just do not think that the Nation's sensitivity about the result
of what I propose, which makes for such an important incentive
now, is as strong as some may describe it to be.

Acting Chairman DOWNEY. Thank you. Ms. Wattenberg, could
you cite for us the statistical basis for the fivefold increase I think
you suggested from 1970 to 1987:

We are having some trouble determining that statistic from
Census data.

Ms. WATrENBERG. The data comes from the Marital Status
Census Bureau. I do not have the completemonthly, the current
population reports, marital status and living arrangements, Census
report and trend data.

Acting Chairman DOWNEY. Thank you very much.
Can I also ask you, in H.R. 1720 we would have blood tests with

at least a 95 percent confidence level, a rebuttable presumption in
contested paternity cases.

Can I ask your opinion of that? Do you think that would make it
easier for us to establish paternity?

Ms. WATrENBERG. I think it's generally recognized now that we
have the technological expertise, with a great deal of certainty, to
establish it.

I think the barriers to it are the costs to the counties that have
to bear the cost for indigent parents. That seems to be ane cost
they are very reluctant to take when there is any uncertainty.

So I think that is an issue that has to be addressed. But I think
since the laboratory that has developed many of these tests is in
Minneapolis, and we follow that work very carefully, there appears
to be two items that ought to be tended to.

One is, very rapid responses to a request for blood test should be
done, so that does not impede the process that ought to take place.
Sometimes these are unconscionably delayed, which accounts for
the fact that it takes sometimes 4 to 5 years for paternity to be ad-
judicated.

So that I think having the test available, and quickly dispensed
with, for uncertainty reasons. And some allocation of costs between
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the Federal and State Governments, I think, for making this avail-
able-to indigent parents, is certainly an item that needs attention.

Acting Chairman DOWNEY. So you would urge a greater Federal
role here in terms of subsidizing paternity establishment?

Ms. WATrENBERG. Yes, absolutely. I think that it is not common-
ly paid attention to. But I do think IV-D offices are terribly over-
burdened and understaffed.

I happen to believe that most of them are very good public serv-
ants, and want to_ serve the public. And the inattention is really
inadvertent.

The caseloads are overwhelming. They are awesome. And some-
how or another, we have repeatedly not made available moneys
that should goI think the person who spoke for ACES is quite
correct. When there is an overage of money from cost collection
and reimbitrsement, it goes almost entirely to State funds.

And I think they ought to be directed to be turned back to the
system, to amplify the resources there.

Acting Chairman DowNEy. Yes. I listened with interest to Ms.
Jensen's point about that. I am increasingly of the belief that these
issues, if we allow them to continue to be resolved on a State-by-
State basis, then we will have a system that in a mobile society
like ours is just impracticable.

And there has to be a much greater Federal role. Poor children
in Louisiana are as much a concern to this committee as poor chil-
dren in New York and Ohio and Connecticut or Massachusetts.

Yet the President, of course, continues to look at this as a State
issue. We will give careful attention to some of the points you have
made on these matters, and see if we cannot begin to look more
carefully at Federal rights of action and Federal rules, to do some
of the things you suggested.

Mrs. Kennelly?
Mrs. KENNELLY. Thank you, Mr. Chairman. And I would like to

join with those comments.
When you think that Ms. Jensen mentioned that in Ohio an indi-

vidual had a caseload of 3,000, just to keep track of that would be
almost impossible, let alone act on it.

Ms. O'Connell, I have a series of questions from having read your
testimony. And I wonder, since there is a vote, and another panel
is coming, if I could submit some of those questions to you in writ-
ing? And would you help us again, as you did in 1984 when we did
the amendments then?

Some of your examples of shifting the tax question to the custo-
dial parent has me a little concerned and I have got some ques-
tions. So I will submit those to you, and maybe we could meet and
talk about them?

Ms. O'CONNELL. I would be honored for the opportunity, in
person and in writing.

Mrs. KENNELLY. Ms. O'Connell, you said there is an elaborate
system of Federal law in relation to child support enforcement.
And I am aware of this, having been involved in the 1984 amend-
ments.

And then we have Ms. Jensen coming before us and stating nu-
merous suggestions for additional Federal law, and of course you
have suggested changes in the Tax Code.
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We had testimony the day before yesterday, most of the day, on
child support enforcements. Now we know that some States had
until October 1987, to comply with the new 1984 amendments. So
we know that,things are just beginning to fold in.

However, 1 keep struggling with a problem that maybe any one
of you could comment on. I am beginning to wonder why we have
such a complete lack of commitment to this whole question? I am
beginning to wonder, is it the process that the problem lies in?

I am beginning to think should we commit to try to see if we can
have the 1984 amendments carried out before we begin to load on
new amendthents and make the system more elaborate.

And I wonder if any of you would like to comment on that?
Ms. O'CONNELL. I will comment first, if I may.
The social problem that makes an individual willing to leave a

family behind, and wanting not to keep in touch is maybe bigger
than anybody's system of laws can change.

But to regulate a better result, I think you need on the one hand
to address that problem, and on the other hand, to have the en-
forcement system.

We always use our tax system to create incentives to move
people in their economic hearts and minds to do what we decide
after a lot of consideration like this is right.

I think it is simpler to have a revenue raising system that sets
up a regime where people can decide privately, perhaps with the
assistance of counsel, that for the next 10 years, which may be the
minority of their children, their economic situation is likely to be
about like this.

And they can improve it if, between the two of them, they give
less money to the government, but share it somehow by distribut-
ing it between them.

All of that private negotiation, private ordering we've called it in
the domestic relations tax practice, gives people something they
make; not something we dictated out of Washington.

And in the tax system at least, when we make it a disincentive
or a complicationas quite frankly we've made it, and if I may, I
emphasize this is always the case: if there is enough money around,
if you can liquidate enough significant assets to move large
amounts of cash, there is no Problem deducting the child support.

The elimination of the deduction, the complexity of the system
that took back family support and private ordering which people
did for two generations, only hits the people who are not able to
have sophisticated advisers or who have a lot fewer assets to liqui-
date.

So my experience is that if you take two individuals to the table
and say, with our guidance, we will craft something that the two of
you agree to and understand, and this is why it is advantageous for
you to do it. Because if you don't do it, you lose the carrot, and
here comes the stick in this particular arena. You are so much
better off.

In a sense, the proposal I make at least for another law is in the
nature of deregulation; take away that complicated system that
was introduced in 1984 and let us return to private ordering if you
will.

1Q.8.8
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When people understand and do what they want to do, they tend
to do it.

Mrs. KENNELLY. Thank you.
Ms. JENSEN. I think one of the problems is that the States en-

acted the bare minimum of the 1984 amendments. They enacted
credit bureau reporting, but only if the credit bureau contacts the
IV-D agency.

They enacted advisory guidelines, rather than guidelines as a re-
buttable presumption. And that if the Federal Government will
take action to become stronger with the States, that they have to
meet specific requirements, the children will finally begin receiving
the support they deserve; and that the States will continue to stay
on the edge of this issue, and only do the minimum amount, unless
they really have a strong lead from the Federal Government.

Acting Chairman DOWNEY. I have a couple of points. I want to
get back to Mr. Davis. One of the concerns we have, and I probably
should have raised with Mr. Kanjorski, is that the tax refund offset
has been an effective tool so far.

Indeed, the problem we have had with it, in some instances it
may be too effective, because lawyers may be more interested in
just seeing the 1-year payment and let the IRS go after it than they
are in going after the monthly payments. That is one of our con-
cerns.

A second concern is that we are not talking about, especially in
the case of self-employed individuals, people who are unknowl-
edgeable about the tax law. And it is reasonable to assume that
people could change their withholding so that there is no refund, to
avoid the intercept of the refund.

So we have some concerns about that. And I just draw that to
your attention.

Mr. DAVIS. I think that is definitely feasible. But I have been
handling, or acting as the coordinator, of the IRS in the county for
the past 5 years. And we have intercepted gentlemen on the AFDC
side for the last 5 years.

I have had men call me and say, at least I'm getting it paid off
this way. There are two sides to every coin.

Acting Chairman DOWNEY. No, no, and as I said, it is something
we will consider.

The last questionactually, it is more in the way of a comment
for you, Ms. Jensen, the information that this subcommittee got
yesterday from Mr. Robert HarrisI do not know if you are famil-
iar with him, from Health and Human Services, who seems to be a
veritable fountainhead of information about this matter; I com-
mend him if there is additional information nationally that you
desire. He might be someone with whom I'm sure, if you haven't
spoken with him, that you spend some time with.

Lastly, Ms. O'Connell, I'm intrigued by your point. You have
made some interesting points, among them not so much that we
should increase the deductions or allow deductions for support pay-
ments, but maybe end the deduction of alimony payments, might
be another way of achieving the sort of equity.

I know it is not the way you think about it But I am not sure I
understand the historic rationale for the deduction to begin with.
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We would have to get revenue estimates of how much the fur-
ther deduction of child support would cost us. And I suspect that it
would be a fairly large revenue number, in which case, that reve-
nue foregone might be better used in more affirmative programs.
But we will see.

Anyway, I want to thank the panel members for their testimony
and their interest in this matter. It has been very helpful.

The committee will next hear Kevin Aslanian, Paula Roberts,
and Gloria Samuels.

Mr. Aslanian, is that the correct pronunciation?
Mr. ASLANIAN. Aslanian. I am Armenian.
Acting Chairman DowNEY. Arrneman?
Mr. ASLANIAN. Yes. We had a big demonstration.
Acting Chairman DOWNEY. I noticed in Moscow the other day,

yes. Well, I have been one of the fortunate citizens of our country
to visit Yaravan (phonetic) and spend a great deal of time there.

Mr. ASLANIAN. I was raised there.
Acting Chairman Dowmy. Lovely place. If you would proceed

with your testimony.

STATEMENT OF KEVIN M. ASLANIAN, EXECUTIVE DIRECTOR, CO-
ALITION OF CALIFORNIA WELFARE RIGHTS ORGANIZATIONS,
INC.

Mr. ASLANIAN. Thank you. My name is Kevin Aslanian with the
Coalition of California Welfare Rights Organization.

Generally, from what I have read, most child support hearings
revolve around how to give the district attorneys more tools to col-
lect more child support, and rarely do they look at from the recipi-
ents' perspective as to what the lower income recipients and lower
income child support consumers want.

We have talked to our local welfare rights organizations, and
they talked to their members, and they brought back a number of
concerns which I am bringing to you today.

The first primary concern was the $50 child support disregard. It
takes weeks, months, sometimes maybe years, before you get that
$50 disregard.

That is one of the positive features in child support. For a long
time, the child support was collected and was given to the county
welfare department. Finally a law was enacted to have a $50 child
support disregard, which was actually a benefit to the children.

And the problem, I guess, is that the $50 disregard is collected,
and the family has to wait for weeks and months. And I think
what we would like to see is to put t. time limit, like within 15 days
when they get it, to get it to the AFDC mother.

The other game that is played is that if the father withholds two
monthly payments, then pays it out in 1 month, then the family
only gets one $50 disregard.

So conceivably, from the DA's perspective, it would be nicer for
the absent parent to withhold the money and pay it all in one
lump sum.

For example, if the monthly payment is $100 a .nonth, and I'm
the absent parent, if I wait for 6 months and then pay $600 in the
month of June, then the custodial parent only gets $50, so the DA
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makes a fortune, rather than $300 going to the family, now they,
the district gets $550.

So basically what you should do is change the law to say, if you
get any number of payments, the first $50 of any monthly pay-
ment, and if it's five monthly payments, then the first $50 of each
and every monthly payment shall go to the family within 15 days.

There is really no accountability on the part of the DA who is
allegedly representing the welfare recipients, and who is the attor-
ney to their clients. Most AFDC mothers haven't the slightest idea
as to how much child support has been collected, when is it being
paid, what are the amounts.

In fact, if they had this information, they could say, gee, I am
gutting $300 a month. And if I gfzet a job, $400 a month, I can get off
of AFDC and it makes sense.

But they do not have that knowledge, and therefore, they cannot
make these educated decisions. And what we would propose is on
either a monthly basis, or on a quarterly basis, the attorney should
report to their clients as to what is happening.

I know that is tough to do, but I think attorneys should tell their
clients what is happening.

Arrearages, the way arrearages works is that if I apply for AFDC
today, and the reason I apply is because I cannot get my child sup-
port for the past 2 or 3 years, and that has accumulated $10,000 of
child support payment, as soon as I apply for AFDC, I must sign a
piece of paper saying, now the welfare department owns my
$10,000. That is the price that I have to pay to join the AFDC rolls.

If I am on AFDC for 3 months and then I go off, I have kissed
that $10,000 goodbye. I think that that is unreasonable, unfair, and
on and on.

And what we would suggest, basically, is that the arrearages, if I
sign over the arrearages, if it is collected, it should be only deduct-
ed to the extent that if I have been on AFDC for 10 months, then
you collect 10 months of arrearages out of whatever you collected,
the child support payment, less the $50 should go to the family.

There is a real problem about having access. There are a lot of
barriers to participation in the child support services. There is no
application process.

If you want to apply to AFDC, food stamp, you go down to the
welfare department, you fill out a piece of paper, the process starts.

In child support, you go over there, you can wait around for 5
hours, and they say, gee, the person is gone. Come back tomorrow.
Come back tomorrow. There is no way for you to enter into the
system.

And they should have a simpler application form, that a person
comes in and says, I want these services. You fill it out. Give it to
them. Then they have 30 days to respond.

And there should also be a fair hearing system. If a person is dis-
satisfied with the services that they are receiving from the IV-D
agency, they should be able to file for a fair hearing with an IV-A
agency, which is the county welfare department, and get a fair
hearing, have their grievances addressed somewhere.

And finally, there should be a quality control system. They sit
over here and they say, we don't have enough money. And I don't
know if they have enough money or not. All I know is that they
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have a legal mandate; they have a job to do, and they should do
their job.

As to how they do it, that's what they get,paid to do. And thereshould be a quality control system just like we have for food
stamps, AFDC, and Medi-Cal, child support should also have a QCsystem. And if they violate it, they should be sanctioned.

The paternity establishment, the biggest problem that we find inCalifornia is apparently somewhere I read a recent memo that the
DA gets $90 or something like that for establishing paternity.

So now the game is, that everybody who comes in, we're going to
try to establish paternity, even if paternity is not an issue. In fact,
a woman has to fill out all of these forms saying, when did you
have intercourse, what way, how, when, and all this sort of stuff.
And it's very demeaning.

And everybody has to fill out these forms, even if paternity is notat issue. I think there should be some Federal statute saying that
you only get into paternity if paternity is the issue; in that one ofthe parents denies that they're the parent of the Child.

The other recommendation that we have over here is that for the
$50 disregard, if you have a time limit of 15 days, if the State does
not comply with that, then the State's share of the child support
should go to the recipient.

And if they comply with it, then all the recipient gets is $50. But
if they don't comply with it, then they will get more. That will
send a clear message, and they will do their job like they're re-quired to do.

Thank you very much.
[The statement of Kevin Aslanian follows:]
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February 26, 1988

The Honorable Thomas Downey, Chairperson
House Subcommittee on Public Assistance
and Unemployment Compensation
House Ways and Means Committee
House of Representatives
Washington, D.C. 20515

Mr. Chairperson and Members:

Thank you for giving me the opportunity to
present the concerns of low-income indi-
viduals who are consumers in the child
support industry.

Coalition of California Welfare Rights
Organization (CCWRO) is an organization
which represents more than 15 welfare
rights organizations throughout the State of
California. CCWRO is also a member of the
National Welfare Rights Union.

This testimony is the product of concerns
that were raised by members of the individ-
ual California welfare rights groups and
discussed by the state-wide welfare rights
groups regarding child support.

Generally, child support enforcement has
been viewed from the perspective ofprov d-
ing the district attorneys more tools and
more money to collect child support with
the expectation that it would result in
monthly $50.00 stipends to welfare recipi-
ents. This attitude is similar to the Reagan
trickle down theory.

Rarely do public officials examine prob-
lems that consumers have regarding the
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enforcement of child support and the es-
tablishment of paternity.

The fc.mowing list constitutes the most
frequently aired concerns that our wel-
fare rights members have voiced.

1. Prompt di.."Jusement of the $50.00
child support disregard;

2. Insuring accountability of the district
attorney's office to it's clients;

3. Limit the child support payments
which will be assigned to county of
residence upon application of AFDC;

4. Guarantee accessibility of child sup-
port enforcement services to eligible
persons by establishing an application
process and penalties against the district
attorney. if action on the application is not
taken in a timely manner;

5. Affording clients fair hearings con-
ducted by the State 1V-A agency on issues
relating to child support enforcement.

6. Establishing time limits for child sup-
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port imposing severe penalties against the
diStrict attorney if they violate those time
limits;
7. Limit the adveisarial approaet in estab-
lishing paternity to those situations where
; paternity is contested.

$50.00 CHILD SUFPORT
DISREGARD

Current law provides that in any month
that a recipient of AFDC receives a child
support payment, the first $50.00 shall be
disregarded zs income to the AFDC
budget.

There are two major problems that we have
seen in this system from the perspective of
low income families:

1. The $50.00 payment is regularly de-
layed for months or even years; and,

2. In some cases, the absent noncustodial
parent will not maintain current monthly
child support payments and then may pay
several months worth of payments in one
month. Under current law, the needy
family is denied the much needed $50.00
payment since, the child support payment
is deemed late.

RECOMMENDATION

We would recommend:

(1)That the law be amended to provide that
the $5q.00 child support disregard shall be
paid to the AFDC family within 15 days of

receipt of the child support payment by the
district attorney. If the time limit is not met,
the State's portion of the child support pay-
ments shall be given to the AFDC family
and the entire amount shall be considered
exempt income for the purposes of any and
all programs that have a means test; and,

(2) That the first $50.00 disregard shall be
given to the family for each and every
monthly payment received by the district
attorney's office or the recipient, regardless
as to whether the payment is "current".

ACCOUNTABILITY TO
AFDC RECIPIENTS

Under current law, the district attorney is
not required to submit monthly reports to
the recipient regarding the status of the child
support payments. In many cases, welfare
recipients have no idea of how much child
support is being collected or when it is
received.

If they knew the amount of child support
that was being collected by the district attor-
ney, many AFDC recipients would take a
low paying job supplemented by the child
support and get off of AFDC. However,
most AFDCrecipients cannot make such a
decision, because they generally do not
know when and how much child support
was collected.

RECOMMENDATION

We suggest that the statute provides that the
district attorney shall supply monthly or
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quarterly reports to AFDC recipients
specifying the amount child support that
was received and The dates that such
payments'were received.

ARREARAGES

Under current law, after a parent applies
for AFDC, the parent must assign all of
the accumulated child support payment
antarage to the state or local welfare
agency.

For example, Ms. Jones is owed $10,000
in child support arrearages. She Applies
for AFDC on January 1, 1987. She re-
ceives aid for two months and then goes
off of AFDC.

Under current law, in order to be eligible
for AFDC, Ms. Jones must assign all
rights to the past due child support to the
county. The district attorney will then
take the absent parent to Court and collect
all of the $10,000 and Ms. Jones will not
receive one penny of that money.

To say this is unfair is an understatement.

RECOMMENDATION

We would recommend that an assign-
ment of child support be limited to the
identical period that the family received
AFDC. The amount of the assignment
would be the full amount of the monthly
child support payment (less the $50.00
disregard given to the family) multiplied
by the number of months that the family
received AFDC.

-3-

ACCESSAIDLITY TO
CHILD SUPPORT

-ENFORCEMENT SERVICES

Under current law, persons eligible for
child support services must actively seek
assistance from the district attorney. Al-.
though the statute provides that the district
attorney shall assistpersons seeking assis-
tance, there is no process for a person to
apply, for such assistance and there are no
time standards for the district attorney to
iespond

People have been known to have waited
for weeks, months, and even years before
they receive any response from the district
attorney Some never get a response from
the district attorney.

RECOMMENDATION

The IV-C agency shall develop ar; applica-
don form that shall be available at all
district attorney offices. Any person shall
have the right to apply for assistance dur-
ing all working hours.

The agency shall also develop reasonable
time limits for the district attorney to take
action on the applications compatible with
the time it takes attorneys in private prac-
tice to take action on cases regarding to
child support enforcement

The IV-A agency shall conduct fair hear-
ings for any person who is dissatisfied
with the services of the district attorney

The agency shall also develop a quality
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control system for the IV-C agencies
with sanctions for not following fed-
eral laws and regulations governing
the enforcement of child support laws.

ESTABLISHMENT OF
PATERNITY

Under current law, the district attorney
is charged with the duty to establish pa-
ternity.-

In some States, the district attorney
office receives additional funding for
establishing paternity: This results in
the district attorney trying to establish
paternity and requiring AFDC recipi-
ents to complete paternity forms by all
persons being referred to them for
child support collection, even if pater-
nity is not being contested. These
questions are frequently very personal
and embarrassing, e.g., "When and
where did you last have sexual inter-
course?" "With whom ?"

RECOMMENDATION

Vie recommend that the district attorney
shall not require any applicant or recipi-
ent to complete a paternity questionnaire,
unless one party denies paternity and
paternity is clearly in issue.

Again, thank you for this opportunity to
appear before the subcommittee and
share the concerns of the low-income
families having problems with child
support enforcement and establishment
of paternity.

Sincerely,

KEVIN M. ASLANIAN
Executive Director, CCWRO
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Acting Chairraan DOWNEY. Thank you. Ms. Roberts.

STATEMENT OF PAULA-ROBERTS, SENIOR STAFF ATTORNEY,
CENTER FOR LAW AND SOCIAL POLICY

Ms. ROBERTS. Thank you. My name is Paula Roberts. I'm a senior
staff attorney at the Center for Law and Social Policy and I head
the center's child support enforcement pioject:

We have, for the last 4 years, provided training and technical as-
sistance to State legislators, child support commissions, and attor-
neys who are trying to assist in the implementation of the 1984
amendments.

Frankly, it has been very discouraging work. At the nearly 4-
year mark since the passage of the 1984 amendments, economic
child abuse is still the major crime being committed in America.
We have not yet really gotten a handle on it.

I think there are three reasons for this. One is something that
you cannot directly do very much about: a basic societal- attitude
that this is somehow not a serious problem, or that t; r re are good
reasons why all those people are not paying child support.

Unless we, as a country, take a much more serious view of this
problem, then we are not going to create the atmosphere in which
it is poeSible "to do something about it.

There are, however, two things that I think that you can do, as
Members of Congress, in looking at this issue. The first is; look at
the way you structured the 1984, amendments.

In this country family law, which is really what the 1984 amend-
ments are about, has always been a matter of State law and State
prerogative. When you Federalize family lawwhich is what the
1984 amendments quietly tried to do----you will, just of necessity,
run into institutions and people who are-not used to dealing that
way. For example, we saw in many, many States either that it was
impossible to get laws passed because legislators balked at the Fed-
eral Government telling them what to do, or legislators passed
laws and judges simply refused to enforce them. The judge said,
"that may be the law, but we will not do it." This continues to be a
major problem.

I think part of this recalcitrance is going to go away over time,
as State and local institutions get used to dealing with the notion
that there is a need for national uniformity in family law, and real-
ize that Congress is serious about creating that uniformity.

At the same time, however, I think you have to take into account
that if you want the States to do something, you must be extremely
clear about what it is you want them to do, who should do it, when
it should be done, and how it should be done.

In other words, what we have as a result of the 1984 amend-
ments, in large part, are 54 variations on a theme. This may be the
way to construct lovely symphonies, but it is not the way to make
law.

We have ended up with each State adopting a different system of
wage withholding; adifferent system of liens and bonds; a different
system of making reports to credit agencies, and so forth. Every-
body, at least facially, is doing what the 1984 amendments require.
But the results are not uniform.
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If you contemplate making additional- changes, or revising the
changes you have already made, be clear about exactly what it is
you want. For example, if you want credit agency reports, say so;
don't say, please do it if -the amount is x, and it is Wednesday. Be
very clear about what you want.

The second major issue that you can deal with is the very sorry
performance of the Office of Child Support Enforcement in making
it clear to the States that Congress was and is serious about child
support enforceinent.

The -Office, rightly to _begin with, took the tack that the 1984
amendments were such a major change that the Federal agency
role should be to help, massage, cajole, and try, in as friendly a
way as possible, to get the States to come along.

I-do not have a quarrel with that initial way of dealing with the
problem. But I do think 4 years later, when there is such a huge
gap between the law as you passed it, and the reality as you have
heard it described by nearly every witness here, you have to ask
why has no penalty ever been imposed?

Mr. Harris, when he was here the other day, mentionedilennsyl-
vania. Pennsylvania had until April 1, 1986-that is, almost 2
years agoto enact laws conforming to the 1984 amendments. As
of this day, they have not done so.

There is no factual question that they have not done so. But they
have not suffered a single penalty. Instead, they have been sent a
notice of intent-to disapprove their State.plan.

This is a procedure that OCSE cooked up. It is not authorized-by
law or regulation. They waited until a year, after Pennsylvania
was clearly out of compliance and then in June of last year sent
them this notice of intent to dkapprove.

That triggered a 60-day period in which Pennsylvania could re-
quest a hearing. Lo and behold, on August 19exactly 60 days
laterPennsylvania did so. On October 30, OCSE got around -to
scheduling a hearing.

That hearing was scheduled for the 15th of January. It was then
postponed to the 15th of February, the 10th of March, and is now
scheduled for some time in April.

In other words, even the clearest and most obvious violations of
the law that you crafted have not been addressed.

We have found, in our investiptions, that the problem is even
deeper. And I think Mr. Delfico frc -n the GAO confirmed this the
other day.

What OCSE has done is take the State's word for it that they are
dorig things that they are supposed to be doing. For example, we
did tz quick round of phone calls -this week on whether States had
sent out the required annual notice to AFDC recipients. As Mr. As-
lanian eXi,Isined this notice is very important to AFDC recipients.

The OCSE regional officer said, "Well, the State says in their
plan, they did it." We then asked, whether the OCSE officer ask
the State for a copy of the notice they art. lending out in order to
verify that, in fact, they are doing so?

They did not. Not one single regional office ever asked, just to
check. We got two phone calls back, later in the week. A represent-
ative from region 6 said they had, in fact, gone out and asked for
this information, and discovered that Texas, a rather large State,
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has been telling OCSE for 3 years that it sends out this notice, but
has not done so. Another regional office called us back to inform us
that they had, in fact, asked and everyone of their States had Pro-
duced a form notice for them.

But this kind of routine checking to see whether the information
OCSE is being given is correct, is just not done. As a result, you see
the kinds of problems people have talked about at these hearings.

I think another problem with OCSE is its placement. This is an
issue you might think about. By putting it in the Office of Family
Assistance,, with the welfare department, the message come^ out
that child support enforcement is a way to reimburse the State's
welfare costs.

Now, that may be a perfectly legitimate goal of child support en-
forcement. But it certainly shouldn't be its only goal, nor its pri-
mary goal. Yet the message constantly , delivered to the States is,
"keep it cheap; collect as much as you can for AFDC; and do what-
ever else you can."

The result of that, in fonr areas in particular, has been cata-
strophic. First is staffing standards. As a number of people have al-
luded to, IV-D caseworkers are handling anywhere from hundreds
to thousands of cases.

There is a requirement in the current Federal law, in section
652(a) of the statute, that OCSE issue regulations to make sure
that States have effective programs Under that law, GCSE could
clearly issue staffing standards. They haven't done so.

There is another part of the statute that says they should be is-
suing-staffing standards for State IV-D agencies. Again, they have
not done so.: They have simply issued a general regulation saying,
"have sufficient staff to operate effective programs."

Obviously, this approach is not working. Yet OCSE refuses to do
anything about it. In fact, as Mr. Harris testified the other day, he
thinks that's a State responsibility. However, we know that the
States have not taken that responsibility.

The second area where OCSE has not provided leadership is in
paternity. One of the things that we hear from people constantly is
that paternity is not done in contested cases because the local juris-
diction-has run out of money to pay for blood test.

That is, the local jurisdiction's budget for the period, is only
enough to do 50 HLA tests. If you are case 51, you have to wait
until the next fiscal year to get your paternity case done.

That makes absolutely no sense. It is something that clearly
should be picked up in an audit and never is.

Its effect on people, however, is very real. If the woman is on
AFDC, it means she may never get paternity established. If she is a
non-AFDC recipient, what many States have tried to do is make
her pay the cost up front. Now this woman is not going to be apply-
ing for 1V -D services, frankly, if she has the money to pay these
costs.

And yet the way of dealing with her problem, within the IV-D
context, for those agencies that run out of money, is to say, you pay
us the money and we'll do the job.

Moreover, in many Statesin fact over half the States at the
momentthere is also a requirement that counsel be provided to
indigent fathers in contested paternity cases. OCSE has issued reg-
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Illations saying that is not a Federally reimbursable cost. Again the
States and the localities are having to pick up that cost, and this
makes them reluctant to do contested paternities.

A third area that is part of the paternity problem is that many
Places still do not have simple civil procedures to establish paterni-
ty in noncontested cases. As Kevin Aslanian suggested, you make
people run through the contested case hoop, even when everybody
agrees who the parents'are.

In H.R. 1720, you included a provision which I hope will survive,
to.require that States have simple civil processes for determining
paternity in noncontested cases.

Massachusetts law is probably a model for this. They have a
simple procedure in which, if both parents agree, they appear in
front of a notary public, sign a sworn statement, and take the
statement down to the birth records office.

It couldn't be much easier than that. You'd probably get a- lot of
paternities done if such a law were universal.

In s ary on this point, someone needs to ask why it is that
OCSE is not being more active in encouraging States to put their
money into paternity processing.

I think also, in the short run, you might consider federalizing the
costs of blood tests for, say, 5 years. There is such a huge back-log of
cases. Congress could say this is so serious a problem and the con-
sequences of not doing something about it are so serious, we are
willing to take it on and do it. Let's pay those costs and get this
'caseload moving.

I think if you don't do that, what you will find is, no matter what
timeframes you set, no matter what goals you establish, they prob-
ably won't be met, and we'll back here 4 years from now, trying to
figure out the answer once again.

The other area that I would urge you to think about is the $50
disregard. It is the greatest incentive to AFDC mothers to partici-
pate in this system and to cooperate because they get something
back from it; their children benefit.

It is also an incentive for the payors. These are usually the fa-
thers but sometimes are the mothers. At least knowing that some
of the money is going to go to help their children is a tremendous
incentive to participate in the system, and, sometimes, to do so vol-
untarily.

I would suggest that rather than talking about cutting back and
narrowing that disregard, we talk about expanding it. We should
recognize its value, particularly for very low income families who
are not going to move off of AFDC simply by virtue of collecting
child support.

The payors in those families don't have the resources to pay that
kind of money. But child support in conjunction with a job, or child
support in conjunction with an AFDC grant, might get the family
at least a lot closer to the poverty level than it now is; and that
would do a whole lot to benefit children.

I think a first step in that process is to raise the disregard to
$100 for everyone. Then, in those States where there is a huge gap
between a State's AFDC payment level and its standard of need;
we should require that any money in excess of the $50or the in-
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crease to $100be passed on to the family at least until we fill that
gap.

It is really unconscionable that we have States setting what they
say is the minimal standard of decency in laich children should be
raised, and then paying 40 percent of that amount. Increasing the
disregard is one way society could make a commitment to those
children that we do not intend forever to leave them in poverty.
Moreover, this approach strengthens families by using the re-
sources of the absent parent to reduce poverty.

Thank you for this opportunity. I appreciate it.
[The statement of Ms. Roberts follows:]
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STATEMENT OF-PAULA ROBERTS, SENIOR STAFF ATTORNEY, CENTER
FOR LAW AND SOCIAL POLICY

Good morning and thank you for allowing me to testify at
these hearings. I am Paula Roberts, and I am the senior Staff
Attorney at the-Center for Law and Social Policy (CLASP), which
is located here in Washington, D.C. CLASP has-a special interest
in the issues'addressed at this hearing because of its extensive
activities to'improve child support enforcement services for low-
income families. Since 1984, CLASP,has'run a special Project on
Child-Support, focusing particularly on methochvof,improving the
system authorized by Title IV-D of, the Social Security Act. In
the coursi,,of this work, CLASP staff have produced over a dozen
law review articles on various aspects of,child.support
enforcement, counselled several state child support commissions;
drafted model state laws; litigated cases and provided training
and technical assistance to lawyers working on IV-D child support
-issues in over 30 states.

Frankly, this work-his been very discouraging. Despite the
great promise held'out by the 1984 amendments to Title IV-D,
significant progress in obtaining child support for needy
families has not -been achieved. The 1985 Census Bureau figures
bear this out: 39 percent-of women living with children under 21
whose fathers were absent from the home had no child support
order.. This figure is not significantly different than the 1983
figure'(42%). Of those who had orders, one quarter received
nothing. Again this is about the same as was_true in 1983. And
the median award actually decreased in amount during this period
although male wages-rose. Thus, despite the 1984 law, something
is still very wrong:

On reflection, we believe there are two primary reasons for
this. First, family, law has-historically been seen as a matter
of local prerogative. Not only are there 54 different state
_systems operating, but frequently within states there are diverse
sy,t.ems in place. Courts, judges, bar associations and state
legislators are used to this diversity: some even have a stake in
its continuation. Thus, when Congress requires the states to
change their laws in order to achieve more national uniformity,
there is a predictable amw:int of:balking. The fact is that many
states failed to enact laws change procedures within the time
.frames required_by the 1984 amendments. Others made the changes
on piper but never implemented them, In all cases, the results
were 54 different variations,on-the basic concept, not*_the
uniformity-Congresereiniiiioned.

Some of the recalcitrance may ease with time. But one
leshiOn is apparent: if Congress wants additional change it must
be very clear and explicit about what it wants. If, as was
included in the Child Support part of H.R. 1720, for example,
Congress wants automatic wage withholding, periodic updating of
orders and mandatory guidelines, it must be unequivocal about
thIa. The law itself must say who should do it and how it should
be done and set a date certain by which it must be done.
Otherwise there will be a lot of delay followed by 54 different
forms ofthese innovations and this will not help the situation.

However, this step alone will not be enough. There is a
Second problem that has to be faced: the failure of the Office of
Child Support Enforcement (OCSE) to either provide leadership to
the states on several critical issues or to move swiftly against
states which fail to comply with federal law. Let me give you an
example.

The 1984 amendments required Pennsylvania to enact expedited
processes for support enforcement and a state income tax
intercept program to recoup delinquent support. A generous
reading of the 1984 law gave Pennsylvania until April of 1986 to
make these changes. As of February 1988, they have not done so.
They have suffered no penalty for this failure: they still
receive their full Title VI-D funding and their full AFDC
funding. And this is not an isolated example.

(I I r)
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Part of OCSE's failure is understandable. They would rather
,cajole the states into compliance thaA have an outright
confrontation. However, much of OCSE's failure goes beyond this.
In what can only he characterized as a "penny wise, pound
foolish" approach, oCSE hi' sent only one clear and consistent
message to the states: china support is "a program which exists
to recoup AFDC expenses and ease the burden on the state and
federal Pisa. 4 At the state level this translates'into (1) keep
the costs down; (2) do the easy cases first, and (3) don't do any
case that isn't obviously cost effective. In the real world,
this attitude has led to disastrous consequences.

1 There are no staffina standards for stets IV-D_proarams.
hp a result. caseworkers and investigators freauentiv have
caseloads in the thousands. Service then varies fro $ngaliaibie
to non-existent.

Under 42 U.S.C. 1652(a), the Office of Child Support
Enforcement (oCSE) is responsible for establishing standards of
operation for state IV-D agencies "as he determines to be
necessary to assure that much programs will be-effective." The
Secretary is also charged with establishing minimum
organizational and staffing requirements for state IV-D agencies.
Id. 5652(b). However, OCSE has gone no further than to say that
each state must have "sufficient staff" to carry out its duties
and to operate an'effective program. 45 CFR 11303.2(b) and
303.20(c) and (f).

Operating without federal guidelines on the acceptable
volume of cases that can be handled effectively by a child
support enforcement caseworker, state IV-D agencies keep their
costs down by keeping caseloads high. For example, according to
OCSE's own data, caseworkers in Los Angeles County, California
strumile.under'the burden of 1200 to 1500 canes each. See OCSE
Report on the Support Enforcement Program in L.A. County,
p. 7 (May 1987). Caseworkers in Georgia hear responsibility for
similar caseloads. In judicial circuits where the local district
attorney's office is responsible for all case functions, the
average caseload per, worker is 1749. Ir. circuits where there is
a child support recovery office, the average caseload is 13,7.
(Georgia Office of Planning and Budget, Management Review of the
Organizational Placement of Child Support Recovery Functions,
Exhibit 4). In Virginia, where caseworkers(who are called
investigators) are responsible for monitoring payments and
bringing prompt enforcement actions, they carry caseloads of
600-700.

OCSE's failure to analyze current caseloads and develop
estimates of the number of cases that can be effectively and

l This phrase is quoted from a brief filed by Secretary
Bowen in the case of Drown v. Ledbettor, No. 87-8345 pending in
the 11th Circuit. Drown is typical of the nearly one dozen cases
filed in recent years by low-income mothers trying to get state
agencies to provide them with paternity and child support
services. The Drown plaintiffs joined the federal defendant
because of OCSE's failure to require Georgia to run an even
minimally adequate system. In challenging the mother's right to
complain, the Secretary stated that there is "virtually nothing
the federal government can do to assure that participating states
meet the detailed and specific statutory and regulatory
requirements established for Title IV-D agencies." (Brief of
Federal Appellee at 10.) Moreover, to give AFDC recipients the
full range of "services their individual cases might warrant
would bankrupt IV-D agencies across the country." (d. at 18.)
Indeed, what the federal agency suggests to Mrs. Brown, and other
low-income mothers in her situation is that they seek private
counsel to pursue their claims. (Id, at 43).
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efficiently handled in light of a number or variables (including
the capacities of'a state's IV-D computer system), detrimentally
affects staff morale. It also guarantees that necessary case
monitoring and enforcement tasks will not be performed in a
timely manner, if at e11. The result is that the improvements
envisioned under the 1984 law are not achi,eved. For example, due
to the volume -of cases to be examined caseworkers are unable to
identify.arrearages triggering = -mandatory wage withholding on the
day such an arrearage accrues as is required by 42 USC 1666(b).
In the words'of one Virginia investigator, the size of her
caseload inevitably means she can't reach cases on that thirtieth
day. She may not, in fact, reach some cases at all as she
struggles simply to respond to requests for enforcement action
made by, custodial parents who call her for assistance. These
.phone calls become her method of selecting cases,for action
because a more systematic and-comprehensive delinquency
monitoring method would be a Sisyphean undertaking.

Moreover, when pursuit of delinquent payors assumes top
priority in ,a huge caseload, other services like parent Iccate
and paternity establishment are neglected. Moreover, reviewing
casefiles to see if an upward modification in suppoii is
warranted is simply impossible. Families then continue to
receive inadequate support payments, and the state and federal
governments receive less reimbursement than might otherwise.be
possible.

Finally, the harried and chaotic atmosphere which
characterizes support enforcement offices due to the enormous
workload and lack of appropriate training and technical
assistance often leads to high turnover among caseworkers. This
turnover compounds enforcement delays as positions are filled
with newcomers who must be trained.

In short, HHS's failure to evaluate states' staffing needs
in light of-current caseloads and to demand compliance with
staffing standards clearly undermines the 1984 child Support
Enforcement Amendments' potential for success. The continuation
of the status quo will oniy translate into exasperation for
caseworkers, disappointing collection figures for state IV-D
,programs and continued suffering for custodial parents and
children who need reliable child support collection and
enforcement services to survive economically.

2. Mace withholding upon the accumulation of 30 days

Implementation of the law by OCSZ.

The 1984 amendments require states to make wage withholding
available in all support cases when arrearages occur, 42 U.S.C.
5666(a)(8). If the case is being handled by the IV-D system,
withholding must occur if the non-custodian is 30 days and
arrears and must be triggered without the necessity of returning
to court. 42 U.S.C. 5666(b).

In its 11th Annual Report to Congress, OCSE indicates that
by October 1, 1986 only 16 states had implemented this law.
Given that nearly that number of states (13) had wage withholding
laws in effect prior to the enactment of the 1984 amendments
this figure is truly shocking. Yet, no state has been sanctioned
for failure to implement the law.

Moreover, even when the laws are in place, the process is
anything but swift. In an Intrastate case, a custodial parent
must wait 30 days for arrears to accumulate. A notice is then
sent to the noncustodial parent. The custodial parent must then
wait for the noncustodial to respond. If the noncustodian
responds and asks for a hearing, one must be held and a decision
must be rendered within 45 days. After a decision is made, the
obligor's employer must be notified, to commence withholding and.
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send the money to the IV-D agency which than passes it on to the
custodial parent. At bast, the process takes three to four
months. Surely this is not what Congress envisioned in 1984, and
OCSE is quite aware of this.

In Interstate cases, things are worse. Frequently, states
give vary low priority to, collecting support for out-of-state
residents and may simply ignore the request. To date, OCSE has
done almost nothing to deal with this problem. over a year ago
it issued proposed regulations to address the interstate problem.
Final'regulations have never appeared.

3. Establishment of naternity_remains_a saior orob,4m. One
of the chief causes of this is insufficient funds to nay for
blood tests. OCSE has likewise dons little to address this
R=2121%..

The Census.Burezit data tells us that paternity has been
established in only 25 percent of the cases where a child has
been born.outside marriage. The same data tells us that once
paternity has been established, it is just as likely that support
will be paid as in the case of a child born to a married couple.
Thus, in the long run establishing paternity makes fiscal sense.

Initially, however, this is an expensive process in
contested cases. This is primarily due to the cost of blood
tests and of litigation. As a result, many states confine
paternity establishment to uncontested cases. When they do
contested canes, they limit the number by limiting the available
funds. We have been contacted by jurisdictions as diverse as
Oregon Georgia and New Jersey, when AFDC mothers cannot get
paternity established because the state has run out of blood test
money for the year. Obviously, this should not be happening.

The situation for tgen parents is particularly extreme.
Remember, the very dismal Census Bureau data apply only to vcmen
over age 18 who have children. They do 1125 address the problem
of younger mothers. Yet, according to data from the National
Center for Health Statistics in 1985 there were 167,789 births to
teenage mothers, 71% were unmarried. In that mum year, there
ware 10,220 births to teen mothers under the age of 15. Of those
mothers. 92% were unmarried. In light of the above statistics,
it becomes clear that teenage mothers desperately need services
to establish paternity. Yet, due to the emphasis by OCSE on
immediate fiscal returns, this is the group least likely to get
services because the fathers are assumed to be youngsters who
have no income. The fact that they will eventually be wage
earners able to support their children is not considered
important because of the short run focus of OCSE on immediate
fiscal gain.

4. The effect of these failures on all custodial nartIntr. is
harsh. It is particularly harsh. however. for AFDC custodian'
who have thereby been cheated out of the opportunity to
supplement their meaner AFDC grant with a S50 disregard and who.
In many cases, have not received notice about chilajumgrh
collected on their behalf.

Since 1984, the first $50 of support collected periodical:v
on behalf of an AFDC family should be distributed to that family.
42 U.S.C. S657(b); 45 CFR 302.51(b)(1). This $50 payment is
commonly referred to as the "child support disregard" because it
is not counted as income to the family for purposes of
determining AFDC eligibility or calculation of monthly benefits,
42 U.S.C. 5602(a)(8)(A)(vi).

It is self-evident that a custodian cannot obtain this
benefit,uptil paternity is established and a support order
obtaineW The failures detailed above frequently make these
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steps impossible. Even if Apport award is collected, however,
the custodian will not necmmarily receive the disregard.

Because it diminishes their reimbursement for ATDC paid out,
the state IV-D agencies do not like the $50 disregard end OCSE
has done its best to licit its availability. AFDC mothers in
several_states have had to go to court to get money owed to them,
but denied under OCSE regulations and/or state practices.4

To add insult to injury, the NMS Inspector General has
recoaMended that the disregard be eliminated. (See Office of the
Inspector Genaral, Semiannual-Report to the Congress, April 1,
1987-September 30, 1987, pp. 55-56.) Based on a limited review
in five states (New York, Georgia, Missouri, Minnesota, and
Washington) and interviews with state,XV-D agency personnel who
clearly lacked enthusiasaffor the work required to collect,
record and distribute disregard payments, Inspector General
Kusserow concluded that the availability of the $50 disregard did
not serve as an incentive to AFDC parents to provide information
to state IVID agencies in order to improve the likelihood of
collection,- Yet, as pointed out,'to the Inspector General by
Family Support Administration Chief Wayne Stanton in a memorandum
dated February 13, 1987, AFDC recipients may not be aware that
they are entitled to disregard payeents-because of state
agencies' failure to engage in appropriate outreach efforts or to
distribute basic information describing a recipient's entitlement
to the disregard.

Indeed, when AFDC recipients do know about the disregard,
they support it enthusiastically. This $50 payment represents a
significant fraction_of an AFDC family's total income. Due to
inadequate benefit levels across the county, families receiving
AFDC live well below the poverty line. According to HMS, the
average AFDC grant per family is only $351. I! this Congress
wants to strengthen the link between improved child support
enforcement and enhanced child welfare, it should increase the
disregard, not withdraw this vital income supplement that ;makes
at least an incremental iaproveaent in a poor family's standard
of living.

A related problem arises because many states have not given
AFDC custodians the notice of support collections required by the
1984 amendments, 42 U.S.C. 6654(5) and 45 C.F.R. 5302.54.

Although the states have been required to send this notice
since October 1, 1985, several, including Georgia, Virginia,
Texas, New Jersey and the District of Columbia, have ;laver done
so. AFDC custodial parents in these areas (and possibly in
others) are thereby deprived of their only regular source of

2. See, e.g., Wilcox v. Petit, 649 F. Supp. 685 (D. Me.
1986); golden v. Illinois Dept. of Public Aid, No. 3-86-0234,
App. Ct. of Ill. 1986; Van Scoter v. Boyce, Civ. No. C86-1568
(W.D. Wash. filed Oct. 1, 1986).

3. In preparation for this testimony, the Center staff
spoke with a number of regional OWE offices to see whether they
were verifying the states assertion that they were sending
notices. OCSE's Region V (which includes Illinois, Indiana,
Michigan, Minnesota, Ohio and Wisconsin), has never sought (sample
notices or other documents verifying states, annual notice
compliance. They have siaply taken the states' word for it.
Such reliance is misguided as was seen in the recent experience
of OCSE Region VI (which includes Texas, Arkansas, Louisiana,
Oklahoma and New Mexico). Region VI personnel had also relied on
state plan assurances as evidence of compliance but recently
discovered that Texas had not, in fact, sent out the annual
notices. Region VI staff now plan to verify the compliance of
the other states.
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information about the payment histories in their cases. This, in
turn, fosters their dependence on AFDC, because they lack vital
information about a potential source of income which could
supplement wages and allow them to leave AFDC behind.

In light of all ,this, what should you do? In the long run,
we believe that you will have to devise a completely different
approach. The current child support system fails nearly everyone
and, given our federal system, and tha states historical claim
to the provinae of family law, it probably can't ever be made to
work efficiently or effectively. Family allowances would be a
such better alternative.

Noting, however, that there is not yet political consensus
for such a drastic change, we would recommend the following steps
be taken immediately:

1. Require OCSE to issue, by a date certain, minimal
staffing standards for each aspect of the IV-D system, and
make failure by the states to meet these standards mina
wit non-compliance with its obligations under 42 U.S.C.
S654 and 603(h).

2. Enact legislation (separately if the welfare reform bill
bogs down) to require each state on a date certain to issue
numerical child support guidelines; establish a schedule for
updating all old orders; and impose automatic income
withholding. Make failure to do so subject to automatic
penalty under 42 U.S.C. %654 and 603(h).

3. Require NHS to immediately impost a penalty on states
which have not yet sent their annual notice of collections
to AFDC recipients. Then amend law to require that a notice
be issued every time a collection is made.

4. Improve the disregard itself by increasing it to $100
and then requiring all states which do not make AFDC
payments equal to their standard of need to pass cn any
additional monthly support when doing so would "fill the
gap" between the payment standard and the need standard.

5. Increase funding for paternity services in general and
blood tests in particular. Allow federal participation in
the costs of providing counsel to indigent paternity
defendants and amend the law to clarify that paternity
should be established without regard to the short term
fiscal loss occasioned by doing so.

Thank you for this opportunity. I would be happy to answer
any questions you might have.
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Acting Chairman DOWNEY. Thank you. Ms. Samuels.

STATEMENT OF GLORIA SAMUELS, ATTORNEY, LEGAL SERVICES
OF UPPER EAST TENNESSEE, INC.

Ms. SAmuns. I am Gloria Samuels, an attorney with Legal Serv-
ices of Upper East Tennessee, located in Johnson City, Tenn., in
-the mountains.of.upi3er east, Tennessee.

I am here on behalf, of some clients of mine; namely, one Cheryl
Merritt, and who was invelved in litigation and settlement of a suit
against the State of Tennessee, Department of Human Services, for
its failure to operate an- efficient and effective State child support
agency in our First Judicial District of Upper East Tennessee.

Prior to 1984 welfare recipients in Tennessee didn't give a hoot
about child support collection. They never knew about it. They
never saw any results from it.

After the passage of the DEFRA act in 1984, the first $50 was
afforded to them as a bonus, as an incentive payment. In Tennes-
see, incidentally, our payment turnaround time is 20 days. And I
am very, proud of the State for accomplishing this.

They established a whole new computer system to do this, too.
Acting Chairman DOWNEY. Ten days faster than the Ohio system

for its lottery.
Ms. SAMUELS. It ,took them 2 years to establish the system. Sorry

about that.
I also have to tell you that it was not done voluntarily, but as a

result of the suit.
In 1984, with the passage of DEFRA, the bonus became a reality.

And although information is very slow in funneling from laws to
people, eventually, AFDC recipients began to realize that they
should be-receiving this money.

And the system proceeded to develop. And welfare recipients
began to be aware of their right to this money, and the child sup-
port suit, and the fact that the State began to funnel the money
back to them quickly made them more aware of it, and they began
to receive it.

Incidentally, in Tennessee, a mother and one child receives a
grant of $122 a month. The consolidated need standard in Tennes-
see is $272. The State funds the welfare grant at 45 percent of the
consolidated needs.

In 1986, Tennessee passed the Right to Work and Child Support
Act, which allows an individual to fill the gap between the grant
and the consolidated need standard.

At that point, many individuals became quite interested in child
support enforcement, because it made it more money available to
them, and made them realize that they could possibly improve
their standard of living.

Our suit was filed because we had received numerous complaints
about the enforcement of child support. One client, Cheryl Merritt,
complained that her husband stopped paying child support when
she started receiving welfare help.

It took the local child support agency over a year to enforce an
already existing order, although the ex-husband worked in the
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. ame community in which he lived, and he worked at a well known
'local factory.

When we started our discovery, we learned that not a single
wage assignment had been filed in the almost 2-year period since
Tennessee implemented the child support amendments in 1984.

They implemented them as of October 1, 1985, and mandatory
wae_assignment wasvermiss' ible..

es in the Child support- agency have been lost. In fact, the
State became aware of how bad the file situation was after we filed
suit and founethat the local contract agency could not produce the
files of the three name_d plaintiffs in our suit.

We discovered that monitoring the child support payments was
antiquated in most of Tennessee's 95 counties, except possibly in
the larger cities.

In Tenneasee, a child support person picks up a book and gets in
hei; car, and goes physically to a court, where she thumbs through
thii court clerk's payments, and checks them off, to make sure that
everything has been paid or not paid.

She then transports the book back to the IV-D agency, hopefully
to take further steps to enforce the court order.

In, our four-county region of upper east Tennessee, there are 14
don6stic relations courts, two of which are 45 miles away from the
local agency. And the roads are not, easy; they're mountainous. I
don't' have to tell you the time involved.

We computed one time how long it would take a person to do
this monitoring. We figured it took one staff person a week to do
the monitoring alone in this agency.

The lawsuit revealed to the State, as well as to us, that the State
had no reporting mechanisms which would advise them as to
whether child support agencies were in compliance with the Feder-
al regulations.

In fact, the State realized that they were not getting a good pic-
ture of what the local agencies were doing at all.

You will be happy to know that we settled this lawsuit. And in
the settlement, we included better training for the staff, including
the attorneys; a detailed corrective action plan for our particular
district; and as a byproduct, the State amended its contracts with
the local IV-D agencies to establish greater accountability by the
local agency to the State, which incidentally, includes oversight by
the State.

They go out every 6 months, pull files, review them, and there is
also the possibility of sanctions. It was not an easy package for
them to sell the DA's, but they did it.

We have seen a lot of improvement in our local agency, but there
is a limit to what the staff can do, while the client number is
climbing steadily.

In the actual testimony, we cite the 165-percent increase in the
last 2 years in the number of clients that this agency is supposed to
handle. We have one attorney in this agency and five staff people.

Each month the number keeps going up. And in Tennessee, the
usual caseload for attorney is between 4,000 and 7,000 cases. In our
four-county, judicial district, the current number of AFDC and non-
AFDC open cases is 6,400, and they still have only one attorney to
handle this caseload.

'420
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Because of financial problems or whatever, the States are unwill-
ing to establish a realistic staff-to-client ratio. The Federal regula-
tions require, "sufficient staff," however, there are no guidelines or
requirements to tell people what "sufficient staff" means.

Without criteria, or without specific numbers, this particular reg-
ulatiiin is meaningless.

We advocate establishment of a specific client-staff ratio, mini-
mal staffing guidelines, so that these overwhelming caseloads per
attorney can be modified.

I also want to speak about computerization of child support col-
lection. As I described in our particular case, monitoring is still a
paper transfer in Tennessee.

There has been an application for the 90-percent funding by the
State agency in Tennessee. They have fulfilled the requirements.
They have gone to different States, and they have reviewed their
coinputer system. They have written grant proposals.

However, even after all of this has been done, they find that
there is no possibility of transference of any system from any other
State to the State of Tennessee, becauie there is no system in the
United States, no computer system, that has been certified by the
Office of Child Support Enforcement, for transference.

So although Tennessee has really and truly attempted to im-
prove its situation, it is stymied. It is totally stopped and suspended
because a Federal agency has failed to certify a computer system
for them to use as a transfer base.

I have one other thing I would like to speak to. One problem we
see is the failure of any consideration given to attorneys who prac-
tice child support enforcement.

In our local area, a DA who is hired to do child support is on the
low end of the -totem pole. He is given a promise: Buddy, you prac-
tice child support enforcement for a year. We will have an opening,
and you will become part of the criminal branch of the district at-
torney's office.

Consequently, even if this person works hard and works thor-
oughly and learns a lot, he still cannot possibly develop an exper-
tise in this complicated field.

It is an ephemeral desire to see child support enforcement
become a field of law that is given as much class as criminal en-
forcement or anything else. Somehow or other, domestic relations
has always been at the bottom of the heap.

We need to develop this, because the legal problems in this area
are complex, and because this particular issue, child support en-
forcement, is an important function for our society, and should be
given the professional recognition it deserves.

Thank you.
[The statement of Ms. Samuels follows:]

j
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STATEMENT OF LEGAL SERVICES OF UPPER EAST TENNESSEE, INC.

I am Gloria Samuels, staff attorney-with Legal Services of
Upper East Tennessee. We provide civil legal services to
indigent clients in Johnson City and the twelve surrounding rural
counties. Our area encompasses the mountainous regions-of upper
East Tennessee. I am here to testify because of our experience
recently -With settleMent of a federal court class action lawsuit
in which we alleged failure of the state agency in Tennessee to
operate an-effective, efficient child. support program in one four
county Judicial DistrictWithin our service area. I am appearing
in behalf of my clients, Cheryl Merritt and Wilma Oxendine.

I have practiced. law for over 10 years and have had,
primarily a domestic relations caseload. My co-counsel in our
class action- lawsuit is Mary Mastin, who is also with Legal
Services of Upper East Tennessee. Ms. -Mastin has also had an
extensive domestic relations practice and was a IV-D prosecuting
attorney in Florida in 1975 and 1976 at the inception of the
child support prograni.

Before 1984, AFDC recipients rarely.were aware of whether or
not child support was being collected for them since all child
support collected was assigned to the state. This changed in
1984 with the passage of the Deficit Reduction Act, which
required that the first $50 of child support collected each month
be returned to the AFDC recipient. In October of 1986, Tennessee
passed legislation titled "Right to Work and Child Support" which
permitted AFDC recipients to use child support to fill the gap
between the welfare grant and the state's standard of need. The
$50 "bonus" is excluded from the "fill the gap" amount. As an
example, a mother and child in Tennessee receive a welfare grant
of $122 per month. The consolidated need standard for tm,4-size
of family is $272. Consequently, a person could receive $200 per
month in child support and be allowed to keep the entire amount;
$50 being used as the "bonus," and the remainder, $150, being
used to fill the gap between the welfare grant and the
consolidated need standard. In Tennessee, welfare recipients
receive only 45% of the consolidated need standard established by
the State each year.

In 1935 and 1986, we became aware through clients'
complaints-that child support collections were not being enforced'
in the First Judicial District in Tennessee. In our initial
negotiations with the Department of Human Services (which is the
state agency designated to run the IV-D program), we emphasized
the need for increased staffing and also, the failure of the IV-D
agency to fulfill the federal regulations regarding establishment
or enforcement of support. Because we were unable to reach a
resolution of the problem, We filed suit in September, 1986,
claiming that the Department of Human Services in Tennessee had
failed to establish an effective efficient program for
enforcement of child support in the First Judicial District in
Tennessee which involves four rural counties. We alleged failure
of the local agency to follow federal regulations requiring
assignment of wages, monitoring of payments, as well as certain
other violations. Although we initially alleged a failure to
comply with the federal regulations requiring sufficient staffing
to fulfill child support enforcement requirements, discovery in
the lawsuit revealed so many other problems with the local agency
which the State wanted to be corrected that we were able to
negotiate a settlement which we believe will accomplish much for
our clients but without resolution of the staffing issue which
would have been very difficult to prove and which the State was
unwilling to settle without federal funds or guidelines.

Intensive discovery had revealed that client files in the
local agency were not well maintained; that no assignment of
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wagei had:ileen filed even though mandated by the federal Child
Support Amendments two years-earlier; and that monitoring was not

.being performed according-to federal regulations. When the state
agency became aware of these failures and realized that they had
no reporting mechanisms which would advise them as to whether
local contract agencies were complying with federal regulations,
we began to eiscuss aettlement: The state agency took steps to
develop greater accountability of the 10-cal contract agencies to
the state =agency. In April of 1987, the state agency modified
the contracts signed by the contract agencies (in Tennessee,
usually, the District Attorneys' offices) establishing a greater
degree of accountability and oversight to the state.
Modifications occurred in the state's methods of recordkeeping to
provide them with more information about the number of
assignments- done -in each district; the number of cases instituted_
to establish support= and- generally, to produce more revealing
statistics about what each agency was doing. In our own
district, the consent decree includes a corrective action plan
requiring certain procedures on the part of the state to improve
the enforcement activities of the district attorney's office.

Although there has been much improvement in the First
Judicial District of Tennessee in recordkeeping, in enforcing and
establishing support, and paternity actions, there still is a
limit on what the agency can do. This limit occurs because of
the numbers of clients needing services and the small number of
staff. Even acting with the greatest degree-of accuracy, speed,
determination, and good will toward their clients, the staff
cannot take care of all the requests for service. By law, the
IV-D agency must act to enforce child support for every AFDC
recipient and also for every person who applies for their
services. In the quarter ending December, 1985, the local agency
had 2,959 AFDC cases and 967 non-AFDC cases which required child
support enforcement in our four county area. There was only one
attorney assigned to handle this entire caseload. By the end of
1986, the number had risen to 3,502 AFDC cases and 1,547 non-AFDC
cases. There have been steady increases in the size of the IV-D
caseload in our district. The most recent statistics (December,
1987) show that the agency currently has 4,297 AFDC clients and
2,166 non-AFDC clients--an increase of 165% in total clients in
two years. During this entire period of time, the number of
staff in the office has remained at six, with still the single
attorney.

The IV-D agency must by federal regulation provide the
following services: review the court files every 30 days to
ascertain whether child support payments have been made, and if
there has been a- failure to pay, initiate action to enforce
support. The IV-D agency must have an address for the absent
parent or no action can be taken to enforce support. Assignment
of wages can only occur if the agency is aware of the work
address of the absent parent. The local child support agency is
charged with enforcing interstate support as well and must act on
petitioni from other states. They are also charged with
establishing paternities which may result in jury trials and long
delays, even with the HLA blood tests if-the putative parent
denies his paternity. Even though priorities are established in
our local agency, without sufficient staff to review the
applications, place them in the proper priorities, establis..
support, and monitor the court records, clients still have to
wait long periods of time for action to be taken.

Unless and until the Federal government mandates minimum
staff standards, the staff will remain at its present level,
falling further and further behind as more and more persons ask
for help in child support enforcement and establishment. Unless

,)
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the federal government mandates minimum standards for staffing
instead of the present wording in the federal regulation on
staffing [see C.P.A. 5$303.20(b) and (c)), there are limits in
how much I ovement in child support enforcement will occur.
Our child support agency is one that has been rehabilitated.
Yet, as an attorney interviewing clients throughout the
community, I still find-many individuals whose child support is
not being enforced. There are limits to what a staff-can do.

The state will obey any staffing guidelines established by
the federal government. With increased staffing, a greater
number of people can be helped, which, in turn, will alleviate
the burden on the state for maintenance of indigents. An
investment in additional staff will produce bonuses in terms of
people helped and less need for governmental provision of
services, since a greater number of families would become
self-supporting.

Child support enforcement requires participation and
cooperation from numerous agencies. Court clerks and the state
fiscal unit have to coordinate maintenance of records of payments
for proper distribution. The local IV-D agency must coordinate
monitoring of child support payments with the court clerks'
offices. Location of absent parents involves not only the state
and federal parent locator services, but also optimally should
include computerized transmittal of information directly to the
local IV-D agency from such various state or federal agencies as:
the state Departments of Employment Security and of Motor Vehicle
Registration, the Social Security Administration, and the IRS.
Local TV-D staff have informed us that, at the minimum, a period
of six months elapses between the time a request is sent to the
state parent locator and the results are obtained through the
national Social Security network. Faster results could occur if
the local IV-D agency had direct access to the federal parent
locator instead of having to go through the state locator service
first and also, if other agencies' information was available.

In Tennessee, there is no computer connection between the
office of the court clerk and the child support agency.
Monitoring of child support payments is still done by carrying
books in which payment records for clients are logged 'to the
local court and reviewing the books in the courthouse to
ascertain if payments are being madz. As you can imagine, this
is an extremely time-consuming task. In upper East Tennessee,
some of these counties are very far from the IV-D office--in one
instance, 45 miles over mountainous roads. It can take one staff
person almost an entire day to be able to complete the task of
physically monitoring child support payments in one county. In
our four county region, there are 14 different domestic relations
courts through which child support payments are made and which
must be monitored. We estimate that in the local agency this
cumbersome and antiquated process requires one staff person's
entire time for at least one week out of each month.

During our settlement discussions in the course of the
lawsuit, we were excited to learn that the state had applied for
90% funding for computerization of its child support enforcement
program. We were told that the State had examined certain
systems of other states and selected two which they thought
capable of transfer to Tennessee. Unfortunately, we found that
no system examined by the State of Tennessee had been certified
by the federal government and that no transfers could be effected
until there was a certified system. We are very concerned about
the federal government not authorizing the transfer of one system
to other states. Until there is a certified computer system, the
entire development of 90% funding is stymied and at risk. A
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great deal of state time and effort went into researching the
availability of different systems throughout other states. All
this effort is now "in suspense" until the federal government
certifies one computer system for child support management.

-Whatdare the solutions for better child support enforcement?
I have discussed the need for federally mandated staffing levels
and for better computer systems, including improvement in the
connection between the various agencies participating in child
.support collection.

In addition, we believe there is a problem with the
pervasiVe-use of contracts with local district attorneys for
child.support enforcement. As my co- counsel Ms. Mastin can say
from experience, district attorneys frequently use this position
as an entry level position. The person who is performing this
function then moves on-to what he/she really wishes to do which
is to work in the criminal side. Often an inexperienced attorney
will be hired as a prosecutor to be placed initially in child
support enforcement with the promise that after a certain period
of time, they can-move on to the felony division. There are very
few district attorneys who have established a career position for
child support enforcement. We believe that if enforcement were
kept within the agency responsible for the child support program,
there may be more likelihood that an individual attorney would
maintain the position for.a long enough period of time to develop
an expertise in this very technically difficult area. We are not
necessarily saying that child support enforcement should not be
contracted out by state agencies, but only that there needs to be
development of a career track for child support enforcement
attorneys. This is an important function for our society and
should be given the professional recognition it deserves.

Respectfully submitted,

GLORIA SAMUELS,
Attorney at Law
LEGAL SERVICES.OF UPPER EAST

TENNESSEE, INC.
311 W. Walnut Street
Johnson City, TN 37604
Telephone: 615/928-8311
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Acting Chairman DOWNEY. I want to thank the three members of
this panel. You 'have given us a lot to think about.

I suggested yesterday to Mr. Harris that he develop guidelines
for us to give the States a report card. Maybe'we will give him one
as well.

After what you have said, it does not appear as though the
agency would get a passing grade.

I am intrigued by what you said, Ms. Roberts, about the idea
that for the next 5 years the Federal Government pay for the reso-
lution of paternity. That is an interesting idea. I think there might
be more that we want to do.

The =point that you made, Ms. Samuels, about the data base not°
being available, or the computer system not being assigned, is an
inexcusable delay that we will try and do something about.

Yesterday I talked with Senator Moynihan, who is my Senate
counterpart on this matter; told him about our desire to publicize
what the States are doing; and he has agreed of course to do that,
and hopefully within a week's time, we will set up some mecha-
nism for our committees to issue joint statements on these matters
and get this process rolling.

But I fear that as long as we leave it up to the States alone that
it is just not going to work, that some States will do a good job, and
other States won't. So that means that the children in some States
are taken care of better than children in other States, which is a
clearly idiotic idea. They are all citizens of the same country.

Let me ask one question, Ms. Samuels, and then I am going to
dismiss the panel.

You recommend the Office of Child Support Enforcement set up
minimal staffing standards. Can you recommend any standards?

Ms. SAMUELS. Well, the only State I have been aware of, and this
is my isolated area, as a rule of thumb, I would say, since some
cases are dead cases and do not move, one staff person per 750
cases is what I would recommend at this time, based on my limited
knowledge.

Acting Chairman DoWNEY. Thank you all very much.
[Whereupon, at 11:55 a.m., the hearing was adjourned, to recon-

vene at 10 a.m., Wednesday, March 2, 1988.)
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CHILD SUPPORT ENFORCEMENT PROGRAM

WEDNESDAY, MARCH 2, 1988

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
SUBCOMMITTEE ON PUBLIC ASSISTANCE

AND UNEMPLOYMENT COMPENSATION,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:15 a.m., in room
B-318, Rayburn House Office Building, Hon. Thomas J. Downey
(acting chairman-of the subcommittee) presiding.

Acting Chairman DOWNEY. This morning the subcommittee con-
tinues its hearing on the child support enforcement program with
the third and final session. In the hearings last week, we heard tes-
timony on the Child Support Enforcement Amendments of 1984,
interstate enforcement of child support, paternity establishment,
and improving enforcement and collections.

Last week's testimony leads -me to one conclusion: The 1984
amendments have not been implemented by the States as quickly
as we had hoped. Although progress has been made, serious prob-
lems remain in the areas of paternity establishment, interstate en-
forcement, collections, and automated information systems.

Today, we look for solutions for these problems. What more can
we do to assure that children receive support from both their par-
ents? Are fundamental changes needed in the way we establish
support obligations and collect support owed? Can the current
patchwork system do the job effectively? I expect that our wit-
nesses will suggest some interesting answers to these questions,
and I look forward to your testimony.

Before I begin, are there any members of the subcommittee who
would like to make opening statements? Hank?

Mr. BROWN. Mr. Chairman, thank you for the opportunity to
make an opening statement. I simply want to expr6ss my gratitude
to you for holding this hearing, particularly on a day of deep
mourning. As I am sure everyone is aware, the chairman was hu-
miliated by the Republican basketball team last night. For hini to
be present today, I think, is an act of great courage. [Laughter.]

I would also like to express my gratitude for your inviting Con-
gresswoman Roukema. She has been a leader in this area and has
a great deal to says about improving the child support system.

One of our greatest opportunities to expand assistance to chil-
dren in need is through strong child support enforcement, and I
look forward to some positive suggestions and outcomes from this
hearing.

(221)
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Acting Chairman DOWNEY. Thank you, Hank. Let the recordshow that the Democrats lost by 2 points and did not use their nu-clear weapon, Tom McMillen, through any of this battle. [Laugh-ter.]
Mrs. KENNELLY. Thank you, Mr. Chairman.
I would like to submit for the record as my statement for todayan editorial from "If you can't rely on the child support system,

what's a mother to do?" from I believe Glamour magazine, which isa very savvy update on where we are in the child support enforce-ment era.
[The article follows:]

22.8
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Mrs. KtNNELLY. I am going to give Marge a copy, and I welcome
you this morning, Congresswoman Roukema, because I w&1 re-
member the day you and I were at the signing of the Child Support
Amendments of 1984. We have got a long way to go, Congresdwom-
an. I welcome you this morning because I think the next battle will
be won because of these hearings called by our chairman, Congress-
man Thomas Downey.

Acting Chairman DowNEY. Ms. Roukema, we will be happy to
hear from,you.

STATEMENT OF HON. MARGE ROUKEMA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW JERSEY

Ms. ROUKEMA. Thank you, Mr. Chairman. I do want to thank you
for your leadership, and certainly the leadership of the ranking Re-
publican colleague from Colorado, Mr. Brown; and certainly Mrs.
Kennelly from Connecticut. I remember those early years when
Mrs. Kennelly and I were somewhat lonely voices, but we were
quickly able to turn that situation around and get the focus, a seri-
ous focus on the first round of child support enforcement amend-
ments that were passed and are currently being implemented.

Mr. Chairman, I would ask unanimous consent for the full text
of my remarks to be entered into the record and would prefer to
speak extemporaneously at this time on a number of issues that
are related to the future. I guess the future begins with the
present.

Acting Chairman DOWNEY. Without objection, your statement
will appear in its entirety in the record.

Ms. ROLTICEMA. The future begins with the present, Mr. Chair-
man, and I must make the strongest possible case now for the re-
forms that are presently encompassed in the various welfare
reform measures, both that which is before the House and passed
by the House and that which is under consideration on the Senate
side.

It seems to me that we cannot tolerate the possibility that child
support enforcement and the reforms that are proposed could be
withheld from enactment should welfare reform falter in this Con-
gress. I am a strong proponent of welfare reforth. I particularly
think there are many excellent proposals encompassed not only in
the House bill, but certainly in the Senate bill. And I would want
that bill to pass. But as we all know, there seems to be some ques-
tion as to whether or not it can pa-1 t; in this Congress.

I make a strong plea that somehow, some way, before the end of
this session, should welfare reform not be passed, that we do pass
the child support enforcement Amendments and put them into law.
That is essential if we are to have any credibility in terms of the
next round of reform.

While we in Washington are debating new reform measures, I
am happy to say that some of the States are moving forward, even
in the absence of Federal requirements, to correct the problems as
they see them. Wisconsin, for example, has already mandated im-
mediate wage withholding and is looking to innovative procedures
to assure child support programs similar to what we have in our
proposed Federal legislation.

230
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New Jersey, Texas, and Massachusetts, as well as Tennessee and
many other States are either testing new programs or mandating
stricter enforcement of withholding procedures. This is all to the
good.

While we should take our cue from them, again, I repeat we
cannot wait for the States, we should take whatever action we can
now in this session of Congress and not permit any other reforms
to hinder child support enforcement from becoming law.

Let us move now to what net steps should be taker, assuming
that we have established this fundamental framework. In my dis-
cussions With State, county and local child support enforcement
personnel over the .past half decade, I have identified two princi-
ples which should guide our efforts. First, States must be given suf-
ficient incentive to develop new enforcement programs and regula-
tions. And along with those incentives, I think it has to be under-
stood there would also be strong penalties at the Federal level.

We have established a penalty procedure in our current law.
However, I question whether or not those penalty procedures are
strong enough or, if strong enough, if they are being properly ap-
plied to- the States. Here I might digress for just a moment and
note the editorial in today's Washington Post, which could not be
more current in terms of what the State of Virginia is now doing to
bring itself in compliance with the 1984 amendments. It does say
there that they are under order to bring the State into compliance
or face $10 million in Federal penalties. This has evidently been a
strong incentive for Virginia to act.

I might also say parenthetically that Mr. Harry Wiggins, who
had been enforcement chief in the State of New Jersey, is now
leading Oiose efforts in Virginia. And I think it is to Virginia's
credit that they are bringing themselves up to the standards that
we have envisioned for them.

Mr. Chairman, I would like to have this editorial be submitted
for the record.

The editorial follows:]
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Virginia's Child Support Efforts
IN 1986. the Virginia suite government's abili-
ty to collect child support payments from
noncustodial parents was an embarrassment.

An average of just $75 per family per year in
delinquent payments was retrieved, leaving
gin* near the bottom nationallybehind Guam.
Puerto Rico and every state except Oklahoma.
Fortunately, there is good news for single-parent
households who are legally entitled to child sup-
port. Virginia; finally, is beginning to improve.

The state's Child Support Enforcement Divi-
sion collected an average of $) 79 from noncusto-
dial parents in 1987; good enough to move
Virginia into 42nd place. Enforcement officials
were a bit more efficient as well, collecting $2.23
for every dollar spent in administrative costsin-
stead of just $1.57. But much more improvement
Is required. The Virginia House of Delegates can
help by passing a bill that has :treacly gained
approval in the state penate.

The bill would authorize the Child Support
Enforcement Division to have employers auto-
matically withhold child support payments from
the paychecks of noncustodial parents who have

refused to pay. The senate bill would also give the
division subpoena powers over financial rec-
ords. making it more difficult for delinquent
parents to hide assets. State officials say the law
could increase collections by $20 million.

Virginia, moreover, is under federal orders to
improve child support collectioni to Offset the wel-
fare costs of paying families through the federal Aid
to Families with Dependent Children program. The
state has collected so little that it has $10 million in
federal penalties for feed years 1984 through 1988.
Federal law also requires that paternity be esmb-
fished in 75 percent of all public assistance cases.
Virginia managed just 42 percent in 1986.

State officials say that each of Virginia's 155
child support investigators has 1,500 problem
cases. Gov. Gerald Babies is adding 188 new staff
positions to allow more time on each case, and a
new computer system that will monitor child
support payments is being tested. Passage of a
law that would provide for automatically with-
holding child support payments from the pay-
checks of delinquent parents would be a further
step in the right direction.
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Ms. iteuKibtk. Second, I. think the Statesand here I am not
quite so sure,-,iind I look to the committee and IIHS for some guid-
ance -here` aa::to how we strike -it balance. But .I think it has to be
recognized; ;that States should be granted a degree of freedom or
latitude Wiener their programa to meet their particular needs and

And we inight.be able to go into that a -little -fiirther.
I-WeOld not want my view 'thimpl'y in any -way that there should

Ion_ great latitude eitended to-the States. do think the -enforce-
went mechanisths that theFederal_Government establishes should
,beiliiitenpiecifie.,,and,only, to a, peripheral .degree should the States
be given latitude to meet their, needs in their own way.

We -have ,heard, much talk recently about the need to automate
. and: otherwise- modernize State an& county collection procedures.
Clearly, these statewide automated procedures are imperative.
States; Must begin to use procedures that coordinate the various
.counties or communities within their State. I think it would be
shocking-rit is, shocking to me and I am Sure shocking-to-the com-
mitteeto learn-that there has been such a lag not only within in-
diVidtial:States in terms of coordination, but intrastate as well.

.Thit is unfortunate, and I think there is no excuse "for this to con -
tinue-intrastate.

The' merits Of automation ate. self-evident: better coordination,
less per which we find is more and more the
that of Our ,problem; concise records of past and present cases; and
all leading to improved inter- and intrastate coordination and coop-
eration.

It has been alio my experience that our-system needs better co-
ordination between the administering agencies. In- my own State of
New Jersey, the courts-are-directly involved with enforcement and
collection procedures. This not only keeps the system unified, but
also-enables the court to improve the accuracy of the recordkeep-
ing. Delinquent cases are, therefore, returned directly to the court
with- little or no lag time or due process problems. The cooperation
-of the court system as' a .key participant through the process has
proved edremely effective in New Jersey.

The feasibility of establishing the New Jersey experience as a na
tional standard should be studied further. Now, in some States
there is not a uniform court system, and perhaps another law en-
forcement agency within the State should- be established as the
lead agency and the conduit. Nevertheless, there has to be uniform-
ity within the States.

In addition, we should have a comprehensive look -at the case-
loads and staffing ratios in the various enforcement agencies. We
have all heard the horror stories of caseworkers struggling with as
many as a thousand active files. Such a workload is not only intol-
erable -and unacceptable, but it is unfeasible. You cannot expect
people to be. able to work.efficiently- with those kinds of caseloads.

Furthermore, we must study the in/out time for typical cases
that is,. the Wait time in most casesand develop performance
standards. These issues are especially critical. While we have a
system in place that allows 30 days of arrearage, hopefully, of
course, that 30 days arrearage will be a vestige of the past and we
will have immediate. mandatory wage withholding in the near
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future, which should help. However,this will not totally relieve the
caseload problems.

We also need more information on the implementation of a uni-
forth reciprocal enforcement support form, the so-called URESA
fcirm8. -They-'cOntinne, to be a "hodgepodge of different paperwork
from State to State which Makes processing difficult States must
be made to realize that the URESA cases are as important as cur-
rent cases in their own States. Indeed, this is the heart of the 1984
reforms, reciprodity and cooperation between the States is the
heart of the reform envisioned in our Own bill this year in which
Stiles are required to comply and comply in a timely fashion and
Cooperate With each other.

Finally, Mr. Chairman, I. have a recommendation that I believe
may not have been-presented"before- yoUr Committee heretofore,
and that is to consider _legislation that Would- extend the IRS tax
Withholding mechanism for those that are over the age of 18.
Under current law, a noncustodial parent isno longer responsible
for Child Support- once the child reaches 18. This may be under-
standable. I mean, that is a justifiable standard.

However, significant enforcement problems arise when the child
has reached 18 and there-is still large arrearages. The child and
the duitodial,parent now -lose all access to IRS mechanisms for col-
lection,- even though inose-arrearages occurred prior-to the-turning
Of the age of 18. I believe that the custodial parent should have-the
continued use of the:IRS-inechaniiin.- It is an important new tool
and- should not be -foreclosed simply because the child has passed
the -age of 18. There- is no good reason -why a delinquent parent
should be allowed to elude detection just because his or her off-
spring has reached that chronological age.

Finally, I guess I-must say in-general that, while I believe HHS
had good intentions in terms of enforcing the 1984 law, I believe
that more stringent requirements must be established to require
HHS to comply with the letter of the law, and to enforce the penal-
ties to the States.

Again, in conclusion, I-would say it seems to me the heart of this
matter is not only establishing credible penalties for those States
that are in noncompliance, but having HHS actually enforce those
.penalties.

Thank you, Mr. Chairman.
[The statement of Ms. Roukema follows:]
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Statement of
THE HONORABLE MARGE ROUKEMA

TO

3/2/88

Mr. Chairman:

At the outset, I would like to commend the distinguished Gentleman
from New'York.for having-called these hearings on this critical topic of
Child support enforcement reform.

Lait week, the GAO testified on the magnitude of the problem-and
indicated thit-paternity was not established and/or support orders were
not obtained when:needed in 42%-of the-APDC cases sampled. The
statistics on interstate collection are just as dismal - in 1986,.the
average" monthly collection recieved-by-states for interstate cases was
lower brabout $66, Cr 37%, than the average montly collection for all
cases. The-statisties are_pcSerful and should carry the momentum of
reform. The most recent census bureau reports indicate that of the 5
million women'holding legally bindin'l child support orders, less than
half-receive'the full-amount due to them. To put'it another way, of the
$11 billion in child support payment due in 1985, more than one-third, or
close to $4 billion was not_paid. This cannot continue.

I am-well aware that these hearings were called'to explore the next
generation of child support enforcement,improvements. However, as we
look to the-future let us not to lose sight of the present. Until we
take decisive action and pass the comprehensive child support enforcement
reforms which I and many of my colleagues have championed and which are
included in the various welfare reform packages, our efforts-in the
future will at best make only a dent in-an insurmountable problem.

In looking-to a policy for the future, I cannot help but reiterate
what I have been saying on this subject since the early 1980s.
Legislation currently exists which reforms many of the problems you have
heard from previous witnesses: it mandates immediate wage withholding;
requires a regular update of child support orders; allows access to
critical interstate tracking-infc-sation which the GAO cited as being in
need'of-enforcement, and; requires uniform guidelines to ensure equity
and parity in child support orders. My bill, H.R. 1604, the Child
Support Enforcement Provisions of 1987, enjoys broad-based support which
transcends ideological boundaries. This bill is the present. But it
also will dictate the future if we allow it too.

While our debate continues in Washington, some states are moving
forward in the absence of federal requirements, to correct a situation
they have long-been predicting -- stricter guidelines in an area rife
with loopholes. Wisconsin has mandated immediate wage withholding and is
looking into innovative "assured child support" programs. New Jersey,
Texas, Massachussets as well as Tennessee and other states, are either
testing new programs or mandating stricter enforcement of withholding
procedures. In fact, Virginia, as'reported in today's paper, is moving
toward enactment of a tougher program to meet mandated su ;pot enforcement
provisions of the 1984 law.
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We should take our cue from them. While we conduct these important
hearings, we should bear in mind that action ie needed now. If these
hearings are to focus on the future of child support enforcement, let us
focus on-the paradox of waiting until it is too late to move on critical
legislation-now.

Yes, these same reforms were-included in the welfare bill. But
while the enactment-of welfare reform this year. is questionable, the need
for real child support enforcement reform now is not. Even our colleague
on this committee, Mrs. Kennelly has recognized the potential problem
with passing mwelfare reform bill this year and has introduced the child
support-elementm-OfAhe-welfare-bill-msmaseeperate,-piece-of,legielation..
For the sake-of millions of American, children and families, this bill and
the spirit of true reform it represents, must be passed now.

Hut-letil move- beyond the specifics of what is needed today and take
a hard look at what our next steps should be. In my continuing
discussions with state, county, nd local child support enforcement
personnel over the past half decade, I have identified two-principles
that should-guide our efforts. Firit,'States should be given sufficient,
incentive, financial or otherwise, to develop-new enforcement programs
and regulations or-we must impose,stricter penalties on the-States for
non-compliance. Aditionally, we must ensure that those enforcement
requirements we,havMelready adopted.are diligently enforced by the
Department of Health and Human Services. Second, states should be
granted some degree -of- freedom to tailor their-programs to their specific
needs and situations. Sy this I simply mean that we must. be realistic in
our_ recognition that the states are-not monolithic in their-approaches to
welfare. Certainly, we can Understand that matters such as caseloads in
states such as New York or California are necessarily-different than
those in Oklahoma-or Wyoming. We must tak into consideration the -fact
that states will differ with respect to the monetary, personnel and
training resources they can or are willing to commit to bring themselves
into compliance with-Federal law. But,,while I am willing to empathize
with-some of the legitimate logistical-problems certain states do
encounter in trying to faithfully comply with the liw, we cannot tolerate
continued use of flimsy excuses, foot-dragging or just plain indifference
on the part of non-compliant states.

We must insist that States understand the high priority the Congress
places-on the effectiveness of this-prograi and the seriousness we-
ascribe'to indifference of states which have failed to comply with the
law. These tenants must-over-ride all of the specific enforcement
efforts wmdevise, discuss and ultimately enact.

Now specifically, our society is a mobile society and as such we are
currently experiencing both inter- and intra-state processing systems
which are erratic at best and present one of the-most difficult problems_
we-face in child-support systems. Aside from the more familiar
intrastate problems, a study recently-completed, by'the State of Michigan
regarding interstate caseload processing concluded that cases sent by
Michigan to other states had only a 41 percent chance of yielding an
order in the other state. We have heard much talk recently about the
need to automate and otherwisi modernize state and county collection
procedures. Clearly, state wide automated systems are imperative. But
perhaps even more Important is that states must adopt efficent automated
systems capable of coordinating interstate activities among neighboring
jurisdictions so that cooperation and coordination between states can be
achieved. A major reason for the breakdown of.the interstate system of
enforcement and collection has-been the lack of compatible automated
systems. States must begin to-use systems that coordinate the various
counties or communities in their region. The merits of automation are
self evident - better coordination, less workload for caseworkers,
concise records of past and present cases -- all leading to improved
inter- and intra-state coordination and cooperation which was the very
essence of the 1984 law which recognized this problem. The States know
this and should not have to be threatened or otherwise cooerced.
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This, then, may be one of those areas where the Federal Government
can provide an incentive_or assist the-States as I mentioned above.
'Perhaps the Government could assist in the purchase of-compatible systems
or at least offer training' aasistance to those states who cooperate with
'eachother in the purchase of a common system.

In another area, it has been my experience that our system could use
better 'Coordination bztween the intra-state-administrating agencies. In
my own state of New Jersey for instance,.the courts are directly-involved
withenforcement and collection procedures." This not only keeps the
system unified,obut also enables the court to improve the accuracy of
their,record-keeping; Delinquent cases are therefore are returned
direcily'to the,courts with, little or no lag time or--due'process
Piroblies.-The7cooperation-Of the court-systemies-e-kWparticipant
throughout the process has proven extremely effective-for New Jersey.
The feasibility of establishing the New Jersey experience as a national
standard should be studied further.

Another project-worth noting is the establishment of a'national
studito investigate the typical-caseload standard and staffing ratios of
the-various child support agencies. The horror stories in the news
indicating that many workers can have as many as 1,000 cases to work on
is totally unacceptable We cannot possibly expect an employee to
adequately process such an enormous caseload. Furthermore the study of
the "in out time of a-typical case, the wait time on most cases and
performance standards are necessary. In fact, I'believe the GAO suggested
that RES consider creating a minimum nationwide performance standard by
which RES, could evaluate the efficiency and effectiveness of state
casework offices.

Another topic of great discussion has been the creation of a uniform
URESA,(Uniform Reciporcal Enforcement of Support Act) form. The present
day hodge-podge of differing paperwork from state to state makes
processing difficult and completely strains what fragile inter -state
cooperation does exist. States must be made to realize that URESA cases
are as important as current cases in their own state and that the simpler
and more uniform the process can be made, the more effective and
efficient the system will become. As'r have said time and time again,
our nationwide enforcement network is only as strong as its component
parts, meaning the states.

Finally, I have been working on additional legislation to extend the
IRS tax withholding mechanism beyond age-18. Under current law,- a
non-custodial parent it no longer responsible for child support once the
child reaches 18. Significant enforcement problems arise when the child
reaches age-18 and the non-custodial parent in arrears. The child and
the custodial parent now lose all access to the IRS mechanism to collect
back support. This is an important tool and it should not be foreclosed
to a young adult and his family. There is no good reason why a
delinquent should be allowed to elude detection just because his or her
offspring reach a certain chronological age.



232

Acting Chairman DOWNEY. Thank you, Ms. Roukema, and thank
you for your testimony.

Could you tell us what you see are the next generation improve -
,merits needed in child support enforcement beyond automatic' wage
withholding?

Ms. Route. 'Beyond automatic wage withholding?
Actin's Chairman-DowNEY: .Yes.
Ms. RousErdA. It is the interstate collection system. I think

States Should; through the .penalties that are enforced by HHS,
hose States should be required' to co:. ply with the requirements.

You_see, New Jersey, Wisconsin, Rhode Island, and I guess there
are a few other-States that are doing a good and credible job, but
they _are --only as good as the cooperation they get through the
interstate Collection'prodedtires.

-I think some are heing penalized for being good States by. those
StateEi that are acting, either intentionally or unintentional'', as
safe haVens. It seems to me that all . States should be required to
meet the same standards of compliance, and that there is really no
excuse,for avoiding theitreaponsibilities.

We at' the Federal Government have said- there are certain na-
tional standards to be complied with, and I do not think we should
be winking or nodding at the scofflaw States who are not in compli-
ance.

Acting Chairman DOWNEY. To what do you attribute the long
delays in the implementation of the 19.84 amendments? Is that lack

- of State leadership?
ROUICEMA I' think it is clearly lack of State leadership. I

think some States are reluctant to apply their own resources to the
problem; and -perhaps because they do not feel the hot breath of
the Federal. Government there to make certain that they under-
stand that we consider this a priority, and that we are not going to
tolerate noncompliance.

Acting Chairman DOWNEY. You have written us- and testified
today that you would like to see the child support enforcement
amendments separated out from welfare reform. Lei': me be veryclear

Ms. ROWEEMA. Excuse me, Mr. Chairman. May I clarify that? I
do not want them per se to be separated out of welfare reform. I
think it is the appropriate vehicle.

What I have said is that, should welfare reform falter, and it
seems as though there is a good prospect that that reform will not
pass both House and Senate and be signed into law this year. If
that seems apparent, then I do not want child support enforcement
reform held hostage to some future welfare bill.

Acting Chairman DOWNEY. Let me be very very clear on this.
Neither nor the members of my subcommittee, save my minority
colleagues, view any independent element of welfare reform as hos-
taioect any other.

nd, we view the responsibility of taking children out of pov-
erty as a serious one. We believe that the way to do that in part is
to help parents to become more self-sufficient. Child support en-
forcement is an element of that. So is child care. So is work, educa-
tion and training. So are earned income disregards. So is the exten-
sion of medical benefits. They all go together.
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I can assure you now, and anyone who is listening, that they will
all go together or none of them will go together.

Ms: ROLMEMA. Well, Mr. Chairman, let me respectfully disagree
to this extent: Child support enforcement reforms affect many
more -people:than only those who are on welfare. I will submit for
the record -some statistics of those -women and children who have
legal childiiiipport-orders and' who are not-On welfare and who are
not collecting their proper child support.

Therefore, it seems to me that, while- it is an overlapping -issue
and, indeed; iny own State of New Jersey has had wonderful pilot
prograMs ,to show how many people they can take off welfare by
proper-enforcement of child supportthe overwhelming number of
women and children- who are not receiving their child support,
what is legally coming to them, are not on welfare. Therefore, I
think it justifiable to separate the bill out. as a free-standing ,bill
should it not be able to be passed as part of welfare reform.

Unfortunately, I have been toldnot by you, Mr. Chairman, but
in another forumthe implication has been rather specific that
somehow we want to use what we save on child' support as a means
of reducing the total cost of the welfare-bill. I do not think that is
the way,this should be looked at.

Mrs: KENNELLY. Would the chairman yield?
Acting Chairman DOWNEY. I, will yield. I just want to make this

point, and then I Will yield.
The reason we are having these hearings on child support en-

forcement is tint; we believe that the 1984 amendments, if properly
implementedindeed, when Mr. Stanton comes before us, we -will
have questions for himcan accomplish a lot. But I would not give
his agency the work that he has done particularly good marks. I
think the. Federal, Government has done, a poor job. Had they done
a better job, had some of the Statei done a better job, we would
have greater ,nEiternity establishment, and we would have the
greater effectuation of orders, and women would not be in the cur-
rent condition they are in.

We thinkme need to do more, and that is why we have made the
Changes we have in IT R. 1720 for child support enforcement. No
one is suggesting that le money that we save be used to pay for
welfare. That misses the point, which I will make again. They are
all part of the package. They are part of the transition from de-
pendency to productivity that we think needs to be made to elimi-
nate the appalling number of children in poverty.

-Child support enforcement, for the most part, is not something
that is politically volatile. Both sides agree that it should be done.
Both sides do not agree on other aspects of welfare reformyou did
not vote for H.R. 1720. Mr. Brown did not vote for H.R. 1720. There
is tremendous controversy over whether or not we should wash our
hands of welfare, which, with all due respect, I think characterizes
your approach; or whether or not we should be serious about put-
ting the resources into changing the system.

So I am sorry if some view this as a hostage or something that
should go ahead. We want to see it go ahead, but we do not want to
see the other things not happen. And we are afraid that some of
the other things might not happen; that we might not want to
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extend child care as far as we would like; or we might not provide
a.work training program, That is not something we want to do.

bield,tolhe gentle woman.
Mrs. KKIINELLY. Thank you, Mr. Chairman. I just wanted the

record to remain clear. I have introduced the child support enforce-
ment provisions of-the bill in a separate bill some time ago.

Thank you, Mr. Chairman.
Ms. BOVICEMAs. Mr. Chairman, I want to clearly distinguish what-

ever' minor *differences we might have on the subject of welfare
reforni 'from our key agreements with respect to child support en-
forcement and its reform.

You have Correctly identified the mandatory wage withholding
as Abe essence of this,: but I believe you, based on what you,;ave
just. now said; would also-agree. with the point that I have made,
both in these present reforms as well as in future reforms, that the
key is the Credibility of the penalties to the States and the enforce-
hient for HHS.

I am not in *a position to evaluate how well HHS has been doing
its job in terms of that enforcement. But, dearly, whatever those
penalties, are, they should be enforced; those penalties should be as-
cribed.. And I do not know whether Virginia's case is unique, but
whatever they have done in Virginia to onforce compliance should
be done throughout the 'Nation in all 50 States..

Acting Chairman DOWNEY. Oh, I agrees and I invite you to sta
and listen to Mr. Stanton's testimony and the questions we
have` for him, so you- can get a better sense of what the Federal
Government is doing.

Mr. Broivn.
Mr. BROWN. Thank you, Mr. Chairman.
I- just would add one observation. I think both parties share a

broad range of agreement on welfare reform. I continue to be opti-
mistic that we are going to get something worked out. Of necessity,
such an agreement involves compromises on both sides, which I
accept and in which I am happy to participate.

The danger, I think, is that we might come up with something in
welfare reform.that make things worse instead of better. Obvious-
ly, the definition of "worse" does depend on your point of view.

It would be tragic if we include restrictions on work as part of
welfare reform. `I don't know whether we will have .those things on
which we agree passed separately or included in one bill but I
really think it would be a-tragedy for this Congress to end without
having addressed at least those areas we agree on.

Acting Chairman DOWNEY. Mrs. Kennelly, do you have ques-
tions?

Mrs. KENNELLY. No.
Acting Chairman Dowrikx. Mr. Donnelly.
Mr. DONNELLY. No questions.
Ms. RouxzMA. Mr. Uilairman, I would like to say that one of the

issues that I have not volunteered an opinion on, because I have
not clearly worked this wit in my own mind, is whether there
should be an obligation on our part to help the States move to-
wards automation.

I do not see that as our obligation presently. But it is something
I certainly would like to work with the committee on in the next
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round. As we 'Make more requirements on the States, what should
be our incentive role? Sothe have proposed pilot demonstration
project:S.:I frEinkly think we are beyond the point of deinonstratiOn'
projects.

I think the States have clearly enough experience to knowhow
to-go about it. It is a question of whether or not they are going to
be willing to put their own resources into it. I think that/is some-
thing-that we all ought to work on together and figure/out a for-
miila as to how those requirements can be implemented`after being
mandated by our legislation.

Acting Chairman DOWiTEY. Thank.you, Ni. ) Roukema.
We will , now -hear from Mr. Stanton. would; tell the gentleman

from Texas I do not want to see him Stand there. The attorney gen,
eial of Texas should not stand, eo I invite him to sit at the table.

Please begin, Mr. Stanton. Your testimony will be made part of
the record. You can sugunarize it, if yOu will, or read it. It is your
choice.

STATEMENT OF WAYNE A. STA;iTON,. DIRECTOR, OFFICE OF
CHILD SUPPORT ENFORCEMENT, U.S. DEPARTMENT OF
HEALTH AND HUMAN, SERVICES

Mr. STANTON. Mr. Chairman and members of the committee.
Mr. Chairman, I thank you-very much for including my prepared

statement as part of the record. I also want to make an oral state-
ment that summarizes my prepared materials. Then I will, of
course, .be pleased to answer your questions and hear your com-
ments;

I appreciate the opportunity to discuss the organizational struc-
ture of the Office of Child Support Enforcement within the Depart-
nient of Health and .Human Services, and I am pleased to dimuss
the future direction of the child support enforcement program.

First, Secretary 'Bowen and I share your strong commitment to
the child support enforcement program. Each membe 'of the com-
mittee, I:think, has demonstrated that. We are pleased to see that
you haVe devoted several full days of Yourtime for hearings on this
most important topic. I will focus my testimony on the key areas
which, in my judgment, should be emphasized in the future to im-
prove child support enforcement: establishment of paternity and es-
tablishment and enforcement of adequate support obligationsthe
backbone of the child support enforcement program.

Before beginning this discussion on future directions, I would
like to address one other issue which I understand is of interest to
the committee today: the organization of the Office of Child Sup-
port Enforcement (OCSE).

Strengthening family bonds and reducing welfare dependency
are high iptiorities for Secretary Bowen and me. In 1986, Secretary
Bowen' established the Family Support Administration which in-
cludes Child Support Enforcement, aid to families with dependent
children (AFDC), community services block grants, refugee and
newly legalized aliens assistance, low-income home energy assist-
ance, a work incentive WIN program, and a few other Secretarial
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The overwhelming cause of welfare dependency today, AFDC, if
you will, is the lack of parental support for children. Almost 90
percent of the families on AFDC are there as a result of divorce,
desertion, legal sei_aration or out-of-wedlock births. Out-of-wedlock
births constitute more than one-half of all AFDC cases.

Therefore, a reassertion of the legal and moral responsibility of
parents to acknowledge paternity and to Provide adequate support
for their children is an essential and vital part of the solution to
the welfare dependency problem.

I have the unique responsibility of serving a dual role as the ad-
ministrator of the Family Support Administration and the director
of the Office of. Child Support Enforcement. I would like to make
clear, however, that as required by statute, the Office of Child Sup -
port Enforcement retains its status as a separate organizational
unit in HHS.

As director, I exercise final authority for all decisionmaking on
policy and operational issues. In addition, I understand there have
been soLie concerns expressed about the Office of Child Support
Enforcement Audit Division and the regional office structure. The
organization of FSA has "left these areas virtually unchanged. The
Regional Office of Child Support Enforcement remains a separate
organizational unit in the Family Support Administration Regional
Office structure.

My Audit Division staff continues to develop, plan, schedule and
direct the conduct of periodic audits of State child support enforce-
ment programs in full accord with General Accounting Office,
GAO, standards.

With the organizational structure in place, with competent and
dedicated staff at the Federal, State, and local levels of support en-
forcertient, and with continued strong' support from congressional
leadera; we wily build upon our past successes to ensure that more
children receive the parental support to which they are legally and
ethically entitled.

From4his 'strong foundation, we move to the bigger question at
hand, where do we go from here?

The statistics on child support and welfare dependency are most
enlightening and challenging. The most recent census data show
that only 61 percent of the 8.8 million woven caring for children
whose fathers were absent from the home had orders for support.
And of those, less than half received the full amount of child sup-
port that they were due, while approximately one-fourth received

,nothing at all. In 1985 alone, . unpaid child support totaled nearly
$4 billion. For the most part, the 198Child Support Enforcement
Amendments gave us the tools to strengthen efforts to collect
unpaid support. Now we need to aggressively encourage States to
take full advantage of therie tools to promote self-sufficiency and
family stability and reduce the need for public dependency. Where
necessary, .we need to further strengthen the child-support tools so
that theY'can fully serve the purpose for which they were intended.

I see this process leading in two directionsfirst, much more ef-
fective and aggressive establishment of paternity, an essential and
vital key to increasing the effectiveness of the child support en-
forcement program; second, increased efforts in locating absent
parents and establishing and enforcing much more realistic child
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support orders. I would like to address both of these issues in more
detail.

Paternity establishment is the first phase in child support for a
child born out of wedlock. Nothing can be done with respect to col-
lection until the father is legally identified.

Nationally, over 800,000 out-of-wedlock births occur each year,
and over half of all the children in AFDC households are born out
of wedlock. However, last year only about 254,000 paternities were
established. Clearly, this is a critical concern which needs to be ad-
dressed quickly If the actions to establish paternity we initiated
soon after the birth of the child, about 85 percent of the paternitieE
established `Would, be voluntary, inexpensive, and not involve
lengthy court or legal battles.

Our performance standards for monitoring State program per-
formance in the area of paternity establishment can and will be
strengthened. Last September, I began the process by advising
States that the audit standard for evaluating paternity establish-
ment services would be based- on the actual establishment of pater-
nity and support orders or the initiation of legal action to do so.
This is a much tougher standard than was previously used. We will
make additional changes in the area of paternity establishment
through the regulatory_process as necessary.

iFurther, in reviewing legislation, currently under consideration
by the Congress, I have been pleased to see strong bipartisan agree-
ment on proposals to further strengthen paternity establishment.

My second suggestion on future initiatives in the child support
enforcement program is focused on locating absent parents and es-
tablishm. g and enforcing more at-equate support orders.

Average child support award amounts have historically been low
iand have not taken into account the true cost of raising children.

Two recent studies have estimated that if all absent parents paid
support based on realistic guidelines, over $27 billion was potential-
ly payable for 1984.

The 1984 amendments required States to have separate support
guidelines, but did not require that these guidelines be mandatory.
There is agreement, both in Congress and the administration, that
legislation should be enacted to mandate the use of support guide-
lines.

Also central to improving location, establishment and enforce-
ment of adequate support orders, as well as paternity establish-
ment, is enhanced, cooperative working relationships between the
AFDC and Child Support Program staffs. These programs have a
cause-and-effect relationship, and need to relate more closely to the
common goa of self-sufficiency. This was the basis for the forma-
tion of the Family Support Administration.

We have reviewed the interface of these programs in a number
of States, and the results are very discouragingpoor quality infor-
mation and late referrals from the AFDC operation to the Child
Support staff, lack of communication, and inadequate staff training
in AFDC. As a result, I have initiated ongoing efforts to improve
cooperation and coordination of the AFDC and child support en-
forcement programs.

Going hand-in-hand with staff interaction between programs is
computer systems interaction. Each State must have an automated
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statewide system in place to allow for improved child support serv-
ices.

When 'I became the Director of the Office of Child Support En-
forcement, 15 States with a funding level of $40 million were in
some phase of a statewide, comprehensive computer project. Today
36 States, more than double the previous number, are undertaking
such automation projects. Of these, 18 are involved in a transfer of
another State's operational and effective data-processing system.
We 'have committed $120 million, three times the previous commit-
ment to these projects, and we have stressed the need to expedite
their completion. System transfers greatly expedite development
and cost much less.

States have made progress in their efforts to automate, but much
more needs to be done, and soon. I therefore not only support, but
believe it essential, that legislation be passed which would require
the States to haire a statewide automated system, as provided in all
of the major welfare reform bills under consideration in the Con-

grelsF.mally, I would like to discuss one more inexpensive and very
effective tool for improvement in both paternity establishment and
location and establishment of adequate support orders continual
contact with high-level State officials.

I have met with top child support officialspublic welfare secre-
taries, directors, and administrators, some Governors, some attor-
ney generalsin all States but two, to make clear that vigorous
new action and additional staff resources are essential. These meet-
ings have been very productive and will be continued. I believe
they are beneficial, as exemplified by the action of the Virginia edi-
torial in today's paper.

Commitment by State and local leadership and State legislators
is absolutely vital to the success of any child support enforcement
program. Certainly, as much attention needs to be devoted to de-
pendency prevention as to paying benefits after dependency occurs.

Where do we go from here? First, we must continue to work
closely with the States, using all of the tools we have to convince
theni of the need to strengthen- their child-support enforcement ef-
forts. I am in complete agreement with the chairman of this sub-
committee to publicize those States performing admirably as well
as those performing miserably. This approach has been most suc-
cessful for me thus far, and as our ability to gather data through
automated systems improves, so will this technique for identifying
problem areas and presenting them to the States. Our constituen-
cies are really interested in this subject. Second, my office will con-
tinue to seek all methods for improving support enforcement and
to share these findings. Finally, we will support legislative efforts
to strengthen the present child support system.

I -think we all would agree that there is no room for apathy in
the enforcement of support for our Nation's children. The objec-
tives are crucial; the rewards are enormous.

Mr. Chairman, I would be especially pleased to answer any ques-
tions, and if I can't do so, I'll call on some of my valued assistants
'here with me today.

[The statement of Mr. Stanton follows:]
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
STATEMENT BY WAYNE A. STANTON

DIRECTOR
OFFICE OF CHILD SUPPORT ENFORCEMENT

March 2, 19$8

Mr. Chairman, mothers of the Subcommittee, I appreciate the
opportunity to discuss the organisational structure of the Office
of Child Support Enforcement within the Department of Health and
Human Services and the future direction of the Child Support
Enforcement program.

Secretary Bowen and I share your strong commitment to the Child
Support Enforcement program. We are pleased to see that you have
devoted three days of your time for hearings on this important
topic. ,

The once stable institution in American society, known as the
family, has undergone tremendous change in the past 25 years.
This change results from increases in divorce and separation,
outTofdlock births, teen pregnewy, and the failure of parents
to maintain their financial responsibility to their children. In
response to this dramatic change in family structure and the lack
of financial commitment on the part of many absent parents, the
Child Support Enforcement program was established in 1975 as a
Federal/State cooperative effort. The program was substantially
improved and strengthened by the enactment of the Child Support
Enforcement Amendments of 1984.

Last week, you beard from Bob Harris of my office on the status
of States! implementation of these 1984 Amendments. Significant
changes have been put in place by the States and we are beginning
to see results but there is a long way to go. No State
implements all of the provisions of the 84 Amendments as well as
it should. Dramatic improvements are needed across the nation.
However, there are someloright spots in individual localities.
What we need to do, is to encourage the expansion of these bright
spots throughout each State.

Last year we collected nearly $4- billion in child support (up
from $3.2 billion the year before) and this year we have set a
goal of increasing collections by 25% to $5 billion. I highlight
these numbers not only to illustrate the growing effectiveness of
the child support prowam and its positive impact-on State
budgets, but more importantly to underscore the positive impact
these collections can have on families.

Through the child support enforcement program many support orders
are now being established, thousands of paternities have been
established and sore absent parents have begun to assume
financial responsibility for their families. This alone makes
for a stronger family unit. In addition, for families on AFDC it
could mean a first step toward self-sufficiency. For non-AFDC
families, it could mean the difference between remaining self -
sufficient and falling into the welfare trap.

I will focus ay testimony on the key areas which should be
emphasised in the future in order to improve establishment of
paternity and establishment and enforcement of adequate support
obligations -- the backbone of the child support enforcement
program.

Before beginning this discussion on future directions, I would
like to address one other issue which I understand is of interest
to your Committee today -- the organization of the Office of
Child Support Enforcement.

Strengthening family bonds and reducing welfare dependency is a
high priority for Secretary Bowen and myself. That is why in
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1966 Secretary Bowen established the Family Support
Administration which includes the Office.of-child Support
Enforcement. With the formation of the Family Support
Administration, we have placed-renewed and greater emphasis on
,improving the design of programs to support family needs. In
addition to child Support Enforcement, the Family Support
Administration is responsible for those programs having the most
direct impact on the family, especially the Aid to Families with
Dependent Children (AFDC)qprogram.

The overwhelming cause of most welfare dependency today, AFDC if
you will, is-the lack of parental support for children. Almost
90 percent of families on AFDC today are there as a result of
divorce, desertion, legal separation, or out-of-wedlock births.
Of thoso AFDC families in which the youngest child was under 3
"years old, 72.9% wer4 on;AYDC due to that child being born out-
-of-wedlock. Therefore, a reassertion, of the legal and moral
responsibility of parents to acknowledge paternity and to provide
adequate support for their children is an essential and vital
part of the solution to the welfare dependency problem. Simply
stated, a stronger, more effective child support enforcement
programs -!sill reduce welfare dependency.

I havehthe_unique responsibility of serving a dual role as the
,Administrator of the Family Support Administration and the
Director of the Office of Child Support Enforcement. This dual

0 role alloys me to more effectively coordinate two very closely
integrated programs, AFDC and Child Support.

I would like to make clear, however, that as required by statute,
the Office of child Support Enforcement retains its status as a
separateiorganization. As Director, I maintain final authority
for all decision making on policy and operational issues of the
prograi. In order to make these policy and programmatic
decisions more efficiently and effectively, I have made several
structural changes-in the Office of child Support Enforcement.
Financial management, administrative support, and internal
computer systems functions have been transferred from the Office
of Child Support Enforcement to the Family Support
Administration., These functions have been consolidated for all
FSA programs to increase overall operating efficiency and
actually provide OCSE with more program support than in the past.

In addition, I understand there have been sose_concerns expressed
aboilt the Office of'child Support Enforcement Audit Division and
the Regional Office structure. The reorganization has left these
areas virtually unchanged. The Regional Office of Child Support
Enforcement remains a separate organizational unit in the FSA
Regional Office structure.

The Audit Division continues to develop, plan, schedule and
direct the conduct of periodic audits of State child support
enforcement programs in accordance with General Accounting Office
(GAO) standards. These audits are conducted by area audit
offices which report directly to the Audit Division here in
Washington, D.C.

rwould like to add one final comment on the child support
organizational structure as a further example of the high
priority of this program in our Department. Since I became
Director of the program, Federal staffing in child support has
increased by 10 percent. I as committed to making rhild support
more effective and one key way to do this is by moving staff into
the child support area. I might add that this staffing increase
has occurred at the same time that overall staffing levels in the
Family Support Administration have decreased by 12 percent.

With the organizational structure in place, with dedicated staff
at'the Federal, State and local levels of support enforcement,
and with continued strong support from Congressional leaders, we
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willbuild upon our suceieses in ensuring that sore children
Viceive'the parental suppert'tewhickthey are entitled.

From thii,strong"foUndation,,We move to-the bigger question at
,hand, which you' -have asked me to,addresiv:today -- where do, we go
from here? The statistics on child support remain staggering.
The mostecent Census data,ihow.that'only 61 percent of the 8.8
million,women'earing for-children-Whose fathers were absent-from_
the homr.liad 'orders for supports=ind'of theseileii than half
received thefUll'immUnt of child:eupport'they-were due.- In 1985
=alone, unpaid"child'euPport totaled-nearly -four billion dollars.

For the mzst,Pait, the 1984 Child SupPoit Enforceient-Amendmants-
gave us the tools,to-strengthen efforti;,to_collect this unpaid
support. "'Now we need to push States to take .iull advantage of
:these*toolWte promote self-sufficiency and family stability --
and where:necessary, strengthen the tools so they can fully serve
the perre for which tmay,were'intended.

-I-see this Preceis leading in two directions; First, more
effective; and aggressilie establishment' of paternity -- an
essential and vital-key to:increasing the effectiveness of the
Child support-enforcement,program. Second, increased efforts in
locating absent parents and establishing and enforcing adequate
support orders. I-would like to address both of these efforts in
more detail;

Paternity establishment is-the first stage in child support for
the child born out-of-wedlock. Nothing can;be collected until
the'father is legally identified. Nationally, over 800,000 out-
of-wedlock births occur each year, over half'of the children in
AFDC households are born out-of-wedlock, and -many of these
families and children. remain on welfare for long periods of time.
In some major urban'areas, 15-85% of-new AFDC cases are-for
children-born out -of- wedlock. However, last year only about
254,000 Paternities;_were established in this country. Clearly,
this is,a growing concern which needs to be addressed quickly.
My approach tothis problem is two-pronged: convince States to
do more with the paternity establishment tools already available
and_strengthen'those tools.as necessary.

Our standards for monitoring State program performance in the
area of paternity establishment can, and should be, strengthened.
In September, I began the process by advising States that the
audit standard for evaluating paternity establishment services
would be based on the actual establishment of paternity and
support orders or the initiation of legal action to do so; this
is a much tougher-standard than was previously used. And we will
make additional,changesjn the area of paternity establishment
through the regulatory process, as necessary.

The child support enforcement program is unique in that the law
provides carrots and sticks to be used in recognizing State
performance. Aggressive child support efforts are directly
rewarded by increased financial incentive payments to States and
less directly but just as, importantly, by reduced AFDC, Food
Stamp and Medicaid expenditures. However, the sticks for poor
performance are equally strong. If a State does not meet the
paternity establishment standards, (as well as locate standards
and requirements regarding support orders) set by statute and
regulation, then I am required by statute to apply stiff
financial sanctions for States which do not have efficient and
effective programs in substantial compliance with the
requirements.

My goal, however, is not to take money away from the States; but
to see States run better and more effective child support
programs. For example, under the "State Plan" approval process,
12 States were notified that their programs did not conform with
Federal requirements and advised of-the large fiscal penalty if
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imprevirento were not made. Eleven of these States have
'subsequently taken the steps necessary to achieve conformity to
the-rmquiremants'--- a good.erample'of a statutory enforcement
too&-affectively'being used to improve State performance. Had
the necessary program changes not been made, all Federal funding
wOuld'have'been'lost.

Inadditionduring.the last-year or so, thirty-two States have
hid,penalties identified by:auditi of_each State's child support
,program,_whiCh:could result-in up.to 2i of,a State's Title rv-A
funda,bming withheld. The penalties have-been-suspended for up
to onayear'While States undertake corrective" action to come into
compliance. However, if all these.State_ultimately were assessed
the penalty for FT 1985, aliOst 36 million dollars-in Title IV-A
funds-would be withheld.

Further, in:revieWing,legislation,currently under consideration
,bythe'Congress, L have seen strong bi-partisan agreement on
-proposals -to further strengthen paternity establishment-
,standards. These provisions are in keeping with the Department's
commitment to- establish and monitor "standards for Statel)rogram
,performance to insure that States make-the best use of remedies
available for establishing paternity as well as securing
appropriate.child tapport;

This leidizto-my second suggestion on future initiatives in the
,child support program -- locating absent parents and establishing
and enforcing-adequate- support orders.

Average State child support award amounts have been too low and
have not taken into account the true'costs of raising children.
Tio recent studies have estimated that if all absent parents paid
child support-based on realistic guidelines, over $27 billion was
potentially payable for 1984. Further, on the question of
whether-absent fathers have sufficient income-to pay increased
support orders, studies have shown that in 1985 even young absent
fathers-121' to 29) have the ability to do so.

The 1904 Amendments required States to use guidelines in
establishing6support-orders, but-did not require that these
guidelines bilii'mandatory. Given- this large potential to increase
collections, more must be done in this area. There is agreement
both in the Congress and the Administration that legislation
should be enacted to mandate the use of guideline-.

Mandating the use of guidelines for setting child support award
amounts with accompanying requirements for periodic review and
modification of-support orders insures that equitable levels of
-support are ordered for all families and that such amounts remain
equitable over time. Once adequate support awards are
-established there is further agreement that an immediate wage
withholding provision should be enacted. Immediate wage
withholding provides a stronger mechanism for ensuring that
timely- support payments will be received from all working
parents, without waiting for a payment problem to rccur.

Also central to improving locate, establishment and enforcement
of adequate support orders (as well as paternity establishment)
is enhanced relations between the AFDC and Child Support
programs. These two programs have a cause and effect
relationship and need to relate more closely to the common goal
of'self-sufficiency. Lack of financial support clearly causes
large AFDC-rolls while aggressive support services can reduce
these rolls.

We-have reviewed the interface of these programs in a number of
States and the-results are discouraging...poor quality
information and late referrals; lack of communication and
inadequate staff training. As a result, I established a
IV-A/IV-D Interface Initiative to improve effective cooperation
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-and, coordination of the AFDC and-Child Support Enforcement
progress.

OCSE -is collaborating with-the AFDC program on demonstration
projects to:test innovative-provisions for cooperation and
coordinationtoward'improving the-interface-between AFDC and CSE.
In additiOn,m'numberof States have initiated pilot projects to
tesethe'feasibility of other-creative provisions. Finally, OCSE
has developed..training.packages designed to strengthen the
training and orientation of workers-within and between programs.
Those are earlY'steps'toward improving the joint, cooperation and
'coordination of'thesspregrams4 We hope to learn from these
demonstrations about,:new ways to improve the interaction of these
two programs and will use-this information to shape the future
direction of.thase programs:

One thing we do know already is that most States-haven't given
enough attention to the Child Support program. A comparison of
State staffingi'levels for-AFDC and Child Support clearly'
demonstrates this- point: For example, in one state each AFDC
worker hindlel-29 cases and each Child Support.worker handles
1,170-cases. We are strongly urging States to change this
-discrepancy, emphasizing the greater gain that can be made
through the Child Support program-both for the State and-the
family.

Going hand-in-hand with staff interaction between programs is
systems interaction. Each State must have an automated Statewide
system in place to ailow for improved_Child support services-and
more efficient-case processing. Time-and time again, our audits
are showing. that poor case,tracking and management are at the
root -of -the State's failure to substantially comply with program
requirements. These problems could be easily rectified with an
automated-Statewide system for tracking'and monitoring child
support cases.

I do not want to lead you to believe that automating State Child
-Support-Enforcement programs is an easy task. As you have heard
in these hearings, the problems, in performance of the State
programs are most often related to top-level management
commitment to ensure-that the political entities charged to
carry-out the program in the State communicate and cooperate.
This is particulary true when trying to develop a Statewide,
comprehensive system. In ordeL to bring about change, all of
these entities must work together -and agree to standard, uniform
policies and requirements.

We are not where we would-like to be, but we have made progress
in this area. When I became the Director of OCSE, 15 States with
a funding_level of $40 million dollars were in some phase of a
Statewide, comprehensive project effort. Today 36 States are
undertaking such computer and/or automation projects. Of these,
18 are involved in a transfer of another State's data processing
system. We have committed $120 million dollars to these projects
and stressed the need to expedite their completion. We have
managed the projects closely to ensure that the system will
improve the State's ability to carry-out the procedures required
by the Child Support Enforcement Amendments of 1984.

Prior taw coming to FSA, little attention was given to
facilitating automated information exchange between the AFDC and
CSE programs, notifying the State Medicaid agency of an absent
parent's insurance status, and exchanging interstate information.
We have dramatically improved-these-4 spabilities of State
systems. At the same time, we have ensured that the State can
utilize automated procedures to effect wage withholding, liens
and credit reporting.

In this same vein, automation is clearly a critical part of the
answer to the problems surrounding enforcement of interstate
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automate. But, mucl, more needs to be done, and soon. The time
has come for all,States-to have-Statewide, comprehensive child
support'enforcement systemain-place. I, therefore, not only
support-but-believe it essential that legislation be passed whith
requiriS States to have a'Statewide'system as provided in'all
'the major welfare reform bills:currently under consideration by
.Congress.

I'would-like-to-discuss one'mere,inexpenaive and very
effective tool for-improwement.in both-paternity establishment
.and - locate and-establiihment of adequate support orders --
Continual'contact'with State officials. I,have met with top
child support olficials.in:allStates, but two, to make clear
that vigorous-new-action-and additional State-resources to
improve current program performance are essential. These
meetings bave,been_very productive-and should be continued-in the
future. The message presented was that,States must take a more
-aggressive roll in-Oroviding.necessary.servicea_bacause child
-support can make the difference between a childhood of poverty
and,a.better way of life. But, these meetings'went beyond
philOsophical discussions on the importance of child support.
Using data=gathered !roe our audits and- program - reviews conducted
by Regional Offices we were able to provide States with specific
information-on how their programs were functioning and where
problems-have been-identified.

Where-do we go from here? First, we,must continue to work
closely,uith States,using all the tools we have to convince them
of the need.to strengthen their child support efforts- -
incentives, penalties, high-level meetings,.exchange of data, and
all-those other activities I mentioned earlier in my testimony.
I am in complete agreement with-the Chairman of this Subcommittee
to publicize -those States performing admirably as well as-those
performing miserably. This approach has been successful thus
far, and as our ability to gather data-through automated systems
improves,-so will this tccbnique for identifying problem areas
and presenting them to States. Second, my office will continue
to seek methods for improving support enforcement and to share
these findings with States. Finally, we will support legislative
efforts to strengthen the child support system by making the
available tools more effective.

I think we all would agree that there is no room for apathy in
the enforcement of support for our nation's children. It cannot
and will not, be tolerated - the objectives are too crucial, the
rewards invaluable. Thank you. I would welcome any questions
you may have.'
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Acting Chairthan DOWNEY. Thank you, Mr. Stanton. I want to
start off with an issue on which we wrote Secretary Bowen. 'The
subcommittee asked about the reorganization of the Office of Child
Support Enfortement,

On November 20. of last year, he replied to us. He indicated that
the reorganization was not, yet complete, and =that he had yet to
consult with `fapPiopriate labor relations and personnel- officials."

NO*, cOidd;you tell us what the current status is-of this, reorga-
nization, and whether or not it has been fully implemented..

Mr. STANTON. MT. DOwney, I will =ewer that as best I can, with
the constraint, that there is a pendinglawsUit on that subject.

The union objected, first of all, to our-moving the location of the
child support office from Rockville to the central headquarters here
in Washington, DC. They went to court and asked fot an 'injunction
to stop that action. The court denied the injunction.

The union also is alleging, I believe, that we do not operate a
single, independent child support agency. We have attempted to re-
solve this matter independently, between the parties affected. My
latest word is that there is no agreement, and th at :the issues will

.be litigated.
Acting Chaitman DoWNEY. So the consultation with labor rela-

tions and personnel ials to which the Secretary alluded was a
result of this lawsuit?

Mr. P- ',rum. No. It was not entirely a result of this lawsuit.
First of all, if I might elucidate further, I indicated in my testi-

mony that AFDC and child support is a cause-and-effect relation-
ship, and the numbers of people on AFDC directly relate in a huge
proportion, say 90 percent, to the absence of one parent from the
home.

These progiams, even though: they're both directly related to
dealing, with people, were entirely separated by miles in location
and absence of any communication. It was my intention and the
Secretary's intention to bring them together so that they would co-
operate, would communicate, would appreciate each other's value.
And that was the purpose of the move:

Acting Chairman DOWNEY. What I am trying to find out, howev-
er, is why the labor relations and personnel officials had to be part
of the reorganization plan.

Mr: STANTON. Well, there are certain labor agreements that we
have that give the labor people certain considerations with respect
to space, desks, movement, et cetera.

It was our contention, and the court, I believe, ruled in our favor
on this, that you can move organizations that are within the same
commuting area. The child support office was 12railes_from- out
present office; and the' court; I believe, ruled that it was totally
within our jurisdiction to decide the employment location.

Acting Chairman DOWNEY. Right, so
Mr. STANTON. ObviouSly, some employees did not like that move,

arictiO they oPpesed it, as is their appropriate legal right.
Acting Chairman Dowrivz. So the reorganization plan, you

think, will be finished when? When the lawsuit is eventually over?
Mr. STANTON. I believe the organization plan is now complete.
Acting Chairman DOWNEY. Would you, in that case



Mr. &arm*. And I firmly -believe the court will confirm our
action as 'appropriate.

Act*, Chairman DOWNEY. Okay. WoUld you then please- supply
-the shbcOmr ittee with an organizational chart of the Family Sup-
pert Adniiii Aration anclita subunit& We would also like the chart
to show -the national and regional offices, and -identify ha* many of
these- indiViduala are Wearing two hats within- the -Organization
iitriictUre;

Mr. STANTON. Mi. Chairman, I would be happy to submit that
laid- have my, staff deliver that to you.

But let make a comment with respect to the two7hat situation,
which-We will be-happy to show you on our. .organization chart.

Acting Chairnhin Dowzarv. Right.
Mr. STANTON. I wear two hats, as =I indicated in -my testimony.

My regional representatives for -child support also wears two hats,
as the regional representatiire for child support and also the region-
alrepreaentative of the other programs, principally AFDC:

Those, and the Associate AdminiStrator for ManageMent and In-
formation Systems, are the only persons that wear two hats in the
Family-Support Administration.

Acting Chairman DOWNEY. As you know, the Social Security Act
specifically requires that the Secretary of HHS establish, quote, "a
seParate organizational unit that reports directly to the Secretary
to carry out child support enforcement responsibilities." The orga-
nization of OCSE appears to violate this statutory requirement.

Mr. STANTON. We. would- respectfully disagree with your conten-
tion. I report directly -to the Secretary, and there are, no interme-
diaries. I run the child support- operation.

Acting Chairman DOWNEY. And it is your contention that the
Social Security law does not require the establishment of a sepa-
rate Unit for OCSE?

Mr. STANTON. Mr. Chairman, I would like to present to you the
organization charts, which will show a separate organizational
structure for child support.

Acting Chairman DOWNEY. Let me ask a question about the
audit process, and I want to come back to this in a second.

The audit process appears to be one of the ways that we can be
certain that States are fully implementing the child support en-
forcement law. However, I understand that the Inspector General
of HHS has objected to your reorganization of the audit function of
the child support program.

Can you tell us the basis for his objections?
Mr. STANTON. Yes, I would be happy to.
Some persons hi our Agency, the audit section of our Agency,

went to the Inspector General -and objected to my movement- of
people that worked in audit from separate locations in buildings
where there were two people occupying space for 12 or 14. There
was too much unused space and the cost was horrendous.

-I moved- -those people in four regions to the regional office of
child support where we had additional space available.

Some persons that worked for me went to the Inspector General
and complained that somehow this was taking away the independ-
ence of the audit staff.
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responded to the Inspector General by telling him that thatwas that-there was nothing done that infringed upon the
individuality or the 'competency of the audit. I merely established
better, organizational-Control for 'those people, reduced Government

-cast, and -reduced, unused :space. I responded in writing to the As-
SiStant Secretary:for Management and Budget with a copy to theIn tor General about' this

It is niteresting,,Mr. Chairman, 'that the Inspector General freely
distributed copies Of his report to' me, but did not distribute copies
of my reply, -and I will be happy to Make that available to you ifyou wish.

Acting Chairman. DOWNEY. Yes. I want to read the slini!itary,
andI want you to react to it.

ThsOffice of Inapector General concludes that the proposed reorganization of the
OISEITnit Audit Function is in direct violation of government auditing standards.This violation it so egregious that we will be compelled to advise the Secretary thatthis matter is a materialiinternal control weakness and must be reported to the-President and to the Congress under A-123 process.

A ,furthei obligatiOn has already been created to report auditing standards viola-tions to the Controller General. Accordingly, OIG does not concur with the proposed
reorganization of GCSE Audit Function, and must register our firm opposition :tothe action.

Now, this is the memorandum that apparently the Inspector
General sent around that you just made reference to?

Mr. SiAmvx. Yes, sir. Let me comment further about that, if Imay, Mr.- Chairinan.
Acting ChairlilATI DOWNEY. Sure.
Mr. STANTON. I replied in writing to that. I shared this matter

with the Secretary, and he offered no objection whatsoever to the
move and my actions. I subsequently, some weeks later, had a per-

, sonal discussion with the Inspector General about this matter.
At no time did he ever complain to me that there was any fault

with the move. He did complain to-me, and I put this as a matterof record , to the Secretary, that my auditors were inefficient and
didn't know what they were doing, and he wanted to take control
of the auditors.

He also said that he wanted the authority and the opportunity toreview all of the auditors' findings subsequently, so he could see, ifthey-were adequate and appropriate.
Following this discussion, I also went to my audit staff to discuss

this issue nuther. I have the Acting Director of our Audit Division
here today. I would encourage you to ask him questions, if youwish to do eo.

He tells-me-that we-are in full- edinPliance with all provisions ofthe GAO standards. believe I have always been in full conformity
to allthe GAO standards, and I would challenge'the Inspector Gen-
eral to prove differently, as I asked him to do in a letter that I sent
to him.

Acting' Chairman DowNEY. What I am concerned about is 'nowthe' members of this subcommittee and the Congress can be assured
of:the- impartial audits if the Director of OCSE places limits, as youhave done, On where auditors can review records, what auditors
can examine to make their judgements, and from whom auditorscan obtain information.

)
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Am -incorrect -as to Whether or not you have placed these re-
-stiictiOns on these people?

41r.,ST.,krok.,Let's take them _one. at a time, Mr. Chairman, in
Cale ,LoverlOoli'one- of the issues.

Acting, Chairnian .Doirrin. Where can auditors review records?
Why don't we do that first?-

Mr. STAifrow."They have absolute authority at this time, and
have 'at all Hines, to review any record they wish to review. There
has never been tvrestriction.placed on that point. And the Acting
Andit_DivisionDireotor iS here to testify to that.

Acting Cluiirman Dowrizy. Well, apparently we have some dis.
,agreement as to whether or not this is the case.

Mr.,STArrrow. I don't know, if the Inspector General said that, or
some disgruntled person said that to you. And I think there is a
difference.

Acting 'Chairman Down. Let me ask you about what auditors
can examine to make their judgements.

Mr; STANTON. They can examine all records that the State or
locale may have with respect to a child support case.

Acting Chairman Dewy. And who auditors can obtain infor-
mation from. Do they have access to everyone?

Mr. STANTON. They have access to everyone and every record.
Now, what I have 'done, Mr. Chairman, is this. I don't want to
alipear to be circumventing your question at all.

I have asked all the States to send a registry of their cases to a
central place where we can review them. And from the registry we
randomly select cases that we wish to examine in detail. This is ba-
sically the same process that we did before, examining randomly
selected cases.

We have asked the States to send those materials to a central
location,, principally to make it so that our auditors don't have to
run around every countyand to shorten ',heir working time so
they can accomplish more with better results.

And it appeared to me that it was not the auditors' job to run
around opening up

to
drawers and so forth, but to ask to have

cases presented to them for their review.
Our auditors also run checks to see that the State has not manip-

ulated those records. And any time they feel the State has manipu-
lated or in any way affected the case record, the auditors have free
reign to go to the county, go to the file drawers, or talk with
anyone they wish, to substantiate whatever their feelings are about
that case.

Acting Chairman DOWNEY. Let me see if I understand this. You
want all the case files in one central location.

Mr. STANTON. No, I didn't say that. I said the listing, the registry
listing-the cases, in one location.

Acting Chairman DOWNY. How long do you think that will
take? Is that something that is going to take time away from possi-
ble other activities?

Mr. STANTON. Not at all if there are computerization systems
and central registries. We published a regulation last week, Mr.
-Chairman, that requires a central registry of all interstate cases,
for example.
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Acting Chairman DOWNEY. How many Stated, for instance, are
-Comtinterized,-and capable of doing this work?

Mr.,.STAirrox. A recent study showed more than
Acting Chairnian DowirEi. More than half of the States?
Mr STANTON. Well, canIranswer your quei3tion'this way? Rece.nt,

1Y, ieurvéy was doneby an agency not associated with my agency
that, niade an inquiry of all the State admiiiistrators to find out
how many could readily provide this informad`m. Half of iizein said
they could readily providecaiefiled.Withoutank;difficultY.

We have-been doing soniefauditti'in) States now and asked them
to do this. No State has refused to comply with our request. So I-
am-making-the, assumptiOn that all States cans it, and I do:not
.anticipate=if they have a.computer system, that.there will be any
titheken away from: Other: tasks. It would* simply be running a
tape ()lithe cases which they had.

Acting Chairmian DOWNEY. Well, Mr. Brown hands me a state-
ment fronithe State of South Carolina:

In relation to the requirement that the State-provide a li3ting of its entire case-
loads as of January 1, 1987, at this time in South Carolina, compliance with this
requirement is a virtual impossibility. This manual process would bring our oper-
ation practically to a standstill.

The changes are unfair and put an undue hardship on the States.

Pennsylvania:
It is not possible or practical for Philadelphia Family Court to forward a-complete

list of-our entire 4D caseload, including closing and =cave cases. To attempt to
refer all cases would require photocopying thousands of referral documents which
have accumulated over the last few years. This represents an exercise in futility.

Washington State:
The procedure requirements would place ao unbearable management burden on

the States.

North Carolina:
The 4D audit will degenerate to just another superficial records check, which is

more concerned with record content than with actual results.

Do you-want me to read some more?
Mr. STANTON. No, no. I will be happy to respond.
Acting Chairman DOWNEY. Okay.
Mr. STANTON. I will be -happy to respond, first of all, by saying

that South Carolina has complied with our request. So their com-
ment, Mr. Chairman, is inaccurate and inappropriate. Their pro-
gram has not collapsed. They provided the assistance.

With respect to Pennsylvania and Philadelphia specifically, I
have talked to Judge Cypriani, the chief presiding judge in Phila-
delphia, -many.times. At no time has he ever mentioned any prob-
lem.

And I would say this. I have had four meetings with Pennsylva-
nia staff in the last year in their State. At no time has anyone
from Philadelphia or the State complained to me personally about
this subject.

Neither has Washington State complained to me, and I have had
several meetings with Jules Sugarman, the head of the State oper-
ations.

e
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Acting Chairman ,DowNEY. Well, one of the concerns is that it
appears that they have to complain to you to get your attention on
some of theie matters.

I could read:some others. Louisiana, Alabama, Washington, and
North Carolina are all here as part of this

Mr..STANToN. I met with North Carolina, too. I had at least two
or three' meetings with the, secretary of the State agency.. And I
-would, just, say this, at no time have any of these agencies ever
Mentioned to me, that I am aware of, any problem in this regard.

Acting ,Chairmazi DowNEY. They seem to have complained to ev-
erybody but You. [Laughter.]'

Mr. STANTON. That is unfortunate, isn't it? That is terribly un-
fortunate.

And I really challenge, Mr. Chairman, the accuracy of saying
they have complained if they haven't complained to me at any of
these meetings. They know I am the Director of Child Support En-
forcethent.

Acting Chairman DowNEY. I want to get back to this question
before you +:raised about wearing two hats, because I want to devel-
op :that at biast in one respect.

Don't you think OCSE Director should be a separate person? I
mean, can you do both of these jobs well, Family Assistance and
OCSE?

Mr. STANTON. Mr. Chairman, I am going to answer your question
pretentiously. But I will eay this, that I have run Child Support
ever 'since it was first begun. I set up the system in Indiana. I set
up- the first on-line computerized, state-of-the-art system in child
support in this Nation.

I am intimately familiar with all the details of child support. I
am also familiar, with all the public welfare laws and the programs
of:public welfare, including AFDC.

You are going to have a hell of a hard time finding someone who
knows more about child support than I do.

Acting Chairman DOWNEY. Well, I don't doubt your wisdom.
What I doubtor your experienceis the fact that these positions
conceivably could be better done with people focusing their atten-
tion on OCSE and Family Assistance separately.

You know, even Larry Byrd, to use a basketball example, as won-
derful a player as he is, does need his supporting four other players
around him. And it seems to me that in this instance, I am only
speaking for myself here, having both of these positions under one
directorship, has led to at least, whether or not you feel satisfied
with everything, we do not--

Mr..STANTON. Mr. Chairman, could I interrupt you by saying
this.

Acting Chairman DowNEY. Certainly.
Mr. STANTON. I asked my associate, Mr. Bob Harris, to come up

here last week.
Acting Chairman DOWNEY. He testified very ably.
Mr. STANTON. I work very closely with himand you can ask

him if I do or not.
Acting Chairman DowNEY. Are you his boss?
Mr. STANTON. I am his boss. Yes, I am.
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ActingChairman DowNEv. I doubt that if we ask him, he would
be objectiVe. Plughterj

Mr. STANTON. You ask him.
I also told you in a letter that he was a civil service employee,

and if he made comments to Congress, they would be immune from

Mr
,poi.ot of criticism. And no one has ever challenged my ethics,
Mailman.

ActingChairman DowNEv. Nor do we.
Mr. STANTON. And I would say this, too, about the single Head of

Child Support. Before this agency was structured as it is now, the
Conimissioner of Social Security also wore two hats, as the Director
of Child Support.

Acting Chairman DowNEv. Whether historically it has or hasn't
been is of leSs interest to us than where we go from here.

Let me ask several other questionS, and then I will have the sub-
comMittee ask some queitiono as well.

A number of witnesses have appeared before this subcommittee
and suggested that OCSE has failed to monitor compliance effec-
tively with the child support statute. How would you react to their
allegations?

Mr. STANTON. I would say that their comments are unfounded. I
would _first of all cite the evidence.

Since I have been on this job, I have never overruled a single
audit finding. For every audit that found a State not being in con-
formity, I have assessed a penalty. I have assessed a penalty
against 82 States in this Nation for noncompliance with child sup-
port requirernents. I guess that answers the question entirely.

I would add, more States have been examined and a few States
have passed the audit. But every one of those States that did not
pass the audit has gotten a penalty letter from me, and I have cir-
culated those letters to high officials in each State. Such high offi-
cials that child support people have often complained to me saying
that, I was embarrassing them by showing this type of material to
other officials in the State.

Acting Chairman DOWNEY. Does OCSE regularly check what a
State is actually doing what it claims to do in its State plan?

Mr. STANTON. I believe so. I have complete confidence in the in-
tegrity of our auditors, and I have no reason ever to think differ-
ently. Neither do I question the integrity and the competency of
our program people that regularly go to States to examine the pro-
gram.

In addition to audits, I have had program reviews done on child
support-in-most States, in order-to point-out-any-defective-program
components that they might have, and urge them to correct those
problem areas.

Acting Chairman DOWNEY. The reason I ask, you this, Mr. Stan-
ton, is that we were told by some advocates that they had asked
OCSE to survey States, and learned that some of them hadn't pub-
licized their child support services, even though the State plan said
that they had.

Mr. STANTON. Mr. Chairman, that is possible. I indicated in my
testimony that I am not at all satisfied with the States' perform-
ance in child support. Don't over think I am.

88 -249 -0 - 88 79



252

There is no State that is doing an adequate job in child support.
And many State child support people and the State leadership are
lookhig for excuses for their noncompliance. And as I said in my
testimony, I am in favor of aggressively acknowledging those that
are doing a good job and those that are not, as I have been doing in
the past.

I think that the advocacy groups have reason to complain. There
are many areas of the Nation where non-AFDC people are not re-
ceiving proper attention in having their support orders taken care
of.

Many States will tell you, however, and I believe them, that
their legislatures have been reluctant to provide them with ade-
quate staff. This has been a big concern, about which I have been
taking drastic action.

I have written to every single Governor in this Nation at least
two times about this issue. And the National Governors' Associa-
tion, which, is under a contract with us, has provided literature to
all the Governors to emphasize the benefits of child support to the
States.

And I don't know what more we could do. In fact, I would en-
courage you, as I indicated in my testimony, to publish a report
card on States. And I will endorse it, and provide you with the in-
formation, and guarantee the accuracy of the information, too.

Acting Chairman DOVNEY. Mr. Stanton, first let me say that I
appreciate that. I have communicated already with Senator Moyni-
han, and we will be producing a document together. We certainly
welcome your input.

I want to distinguish between what you said about the States
doing an adequate job, because we both admit that they are not,
and they need to do a better job, and what the Federal Government
can do to help them to do a better job, or to browbeat them, to
cajole then, or to punish them.

What concerned me, when the advocates testified here before,
was that your office just didn't know, until they brought it to your
attention, that the States were saying one thing in their plan and
doing something entirely different in practice. And this comes back
to the point that I made to you before about wearing both hats.

Again, it is not so much a question of doubting your credentials.
It is simply a question of whether or not the focus and the atten-
tion that Congress wants on this subject is served by your attempt-
ing to do both things.

I want to impress that upon you as strongly as I can. I am not
satisfied -with the current system. And I suspect my colleagues are
not, either.

Mr. STANTON. Mr. Chairman, can I respond to that in this way.
Acting Chairman DOWNEY. Yes, go right ahead.
Mr. STANTON. The best way to respond to that is to describe what

r ve done with the organization.
Since I've been in FSA, I've reduced the staff by 12 percent. And

yet I've increased the staff in child support by 10 percent, while
taking away some of the mundane functions to make it possible for
them to focus on child support implementation. I've increased the
staff in child, support dramatically.
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I happened to be the regional director in Chicago for HHS for 4
years before I came on this job. In Chicago, we had 65 people work-
ing in AFDC. You know how many that we had working-in child
support? Seven. I've dramatically changed this relationship around
the Nation. I've transferred people out of AFDC into child support
in order to beef up the operation.

And I would say in response to the advocates, that the States
don't always do everything they're told. Their complaints could be
true. We don't know everything. People don't regularly contact us
with every complaint they have. I hear lots of complaints and I be-
lieve them unless I have reason to believe otherwise.

Acting Chairman DOWNEY. I would like the States. to look at you
as Captain Bligh when it comes to their not doing their job. And
I'm.not sure they do yet.

'Mr. STANTON. Mr. Chairman, the States do now look at me as
Captain Bligh. Believe me. [Laughter.]

Believe me. I am one unpopular individual with child support
people in the States because I am giving them a hard time. You
ask them if Stanton doesn't give them a hard time.

Acting Chairman DOWNEY. We'll do that.
Let me ask one question about computer services and then I'm

going to turn the inquiries over to Mr. Brown.
Your testimony notes that computers are essential to an effective

child support enforcement program. And Congress first encouraged
computer development in 1980 when we enacted 90-percent Federal
matching funds for these costs.

Now, what I would like to know is when HHS issued regulations
and guidelines to States on the use of these funds. Can you give me
a chronology?

Mr. STANTON. No, T. can't. If I could refer that to
Acting Chairman Dower. Well, I'll be happy to read it. I don't

like to ask questions unless I know the answer.
Mr. STANTON. We'll be happy to submit to you the information.
[The information of Mr. Stanton follows:]

nro
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FORMAL AUTOMATED SYSTEMS RELATED GUIDANCE
PROVIDED TO STATES

December 1980

Office of-Child Support Enforcement Fourth Annual information
Systems Workshop; Dallas, Texas

July 1981

Office of Child Support Enforcement Forum; 90 Percent Federal
Funding foe IV-D Program Advance Planning Documents; Washington,
D.C.

September 1981

State plan Amendments for 90 Percent Match Rate for Computer
Systems and for Withholding of Unemployment Compensation
Letter to Regional Representatives for distribution to States

Qctober 1981

Systems Development and Performance Review Guide Parts 1 and 2;
To Assist with the Review of Systems Funded at the 90 Percent
Federal Financial Participation Rate

October 1981

Advance Planning Document Guidance Manual for Automated Child
Support Enforcement Systems to Assist States in Preparing APD'a

October 1981

Advance Planning Document Review Guide for the Review of Advance
Planning Document for 90 Percent Systems

October 1981

Program Administrative Guidelines for Administering the 90
Percent Federal Financial Participation Program

Qctober 1981

Program Procedures Guide for 90 Percent Federal Financial
Participation

280
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October 1981

Computerized Child Support Enforcement Systems; Interim Final
Regulation Implementing Provisions of Public Law 96-265 for
Enhanced Federal Funding

December 1983

The Central Registry/Clearinghouse; A Tool for Improving the
Child Support Enforcement Program

April 1983.

Revised Advance Planning Document; Guidance Manual for Automated
Child Support Enforcement Systems

September 1983

Guideline for Conducting a Cost/Benefit Analydis for the
Development or Enhancement of a Computerized Child Support
Enforcement (CSE) System
OCSE-IM-83-5

March 1984

Office of Child Support Enforcement; Fifth National Information
Systems Conference; Dallas, Texas

June 1984

Office of Child Support Enforcement; Mini Systems Conference;
Santa Barbara, California

August 1984

Computerized Support Enforcement Systems
45 CFR Parts 302,303, 304, and 307

December 1984

Instructions for Obtaining 90 Percent Federal Financial
Participation (FFP) for Computer Hardware Acquisitions and
Development of Income Withholding and Other Provisions of P. L.
98-378 Relating to the Design, Development, Implementation,
Enhancement and Operation of Comprehensive Statewide Automated
Child Support Enforcement Systems
OCSE-AT-84-14

n
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.tlay 1985

Child Support Enforcement Program; Implementation of Amendients
-Final Rule_
45 CFR Parts 301,30', 303, 304, 305, and 307

June-1985

Office of Child Support Enforcement; Sixth National Information
Systems Workshop; San Francisco, California

August 1985

Child Support Enforcement Program; Implementation of Child
Support Enforcement Amendments of 1984 - Corrections
OCSE-AT-85-12

Nav-1986

OffiCe of Child Support Enforcement; Seventh National Information
Systems Workshop; Denver, Colorado

December 1986

Automatic Data Processing Equipment and Services; Conditions for
Federal Financial Participation
45 ,CFR Parts 95,205, and 307

July 1987

Computer Maintenance Cost Reimbursement for Operational Child
Support Enforcement (CSE) Systems
OCSE-AT-87-4

September 1987

Automatic Data Processing Equipment and Services; Conditions for
Federal Financial Participation
45 CFR Parts 95,205, and 307

October 1987

Revised Guideline for States Seeking Enhanced Funding
OCSE-AT-87-11

February 1988

OCSE Provisions of Services in Interstate IV-D Cases; Final Rule
45 CFR Parts 301, 302, 303 and 305

-
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Acting Chairman DOWNEY. It's taken 6 yyears for HHS to give the
States instructions about these funds. HHS proposed interim regu-
lations in 1.981, -final-regulations in 1984, and guidelines on condi-
tions for receiving Federal. funds in 1C86.

Frankly, we are concerned that this has taken too long, and that
the computers haven't been available- because the funds haven't
been forthcoming until recently.

Mr. &Aram. Pg.r. Chairman, we've not denied any State because
we didn't have funds. Anyone who says that is simply misinform-
ing this committee.

indicated to you in my written testimony that we've committed,
$120 million in this program. We've denied some States because
they haven't. made proper proposals, and they haven't utilized the
state of the art now available around the Nation.

And I'm opposed ,to simply- reinventing the same thing over and
over in every State and paying consultants a bunch of money when
I've already paid them to do exactly the same thing some place
else.

Acting Chairman DOWNEY. It's hard for us to assume that the
States are going to do the right thing unless the States know what
they. are doing.

Mr. SriarroN. And I would make this observation.
In -May of 1986, I gave a speech in Denver, Colo., to several hun-

dred child support people. I later gave a copy of my speech to every
child welfare department in the Nation and it detailed precisely
the points that you've claimed I didn't do.

Acting Chairman DOWNEY. The speech at Denver, is that a sub-
stitute for a regular use of computers?

Mr. STANTON. Not at all. I didn't intend it to be either. It was a
further elucidation of practices and principleswhere we're going
and why we're going there.

And I'll bay this, Mr. Chairman. I never had any complaints
about that process. I've had some complaints because we didn't let
States do everything they wanted to do in this program.

But I would invite you or any of your officials to look at what
we've done in this area. I'd be happy to share with you what we've
done, and we could look at individual cases or States.

I'm convinced that our actions have been objective. I don't think
we've made any arbitrary, capricious decisions in this area.

Acting Chairman DOWNEY. Thank you, Mr. Stanton.
Mr. Brown.
Mr. BROWN. Thank you, Mr. Chairman. I just feel privileged to

be here at this historic occasion.
As near as I can calculate, this is the first time in the history of

the Republic that someone who's been questioned by a congression-
al committee has wanted to be thought of as Captain Bligh. [Laugh-
ter.]

Mr. STANTON. I only think that because I have a job to do. And I
take my job very seriously.

Having been in this business for almost 30 years, I really think
we need to do something about preventing dependency. And this is
the program that can do that. And I take very seriously trying to
get all the States to fully implement this program in my limited
time with the Federal Government.

n
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Mr. BaowN. Well, I think that dedication comes through in your
answers this morning.

I would appreciate your helping clarify a point that came up ear-
lier.

You, mentioned an opinion from the FMB Inspector General
about your new audit procedures ,and we've been in touch with his
office and gotten some information as well.

Can you tell me whether the IG conducted an audit? Did his
office conduct an audit of your operations?

Mr. STANTON. Never to my knowledge.
Mr. BROWN. How is it that he's expressing an opinion on the con-

duct of your operations if he hasn't done a specific audit of your
operation?

Mr. STANTON. He can't One disgruntled employee went to his
office and Complained. The basis of that he wrote a report to the

'Secretaryand- to rile raising the points that Mr. Downey, the Chair-
man, raised earlier. And I responded to that appropriately.

Mr. BROWN. But the IG's letter that Mr. Downey used was not
based on a separate audit and -was written and sent without your
being allowed to respond to his criticisms?

Mr. STANTON. Yes, it was. He didn't conduct an audit. He simply
listened to what somebody was saying and made conclusions from
that conversation with one individual.

Mr. BaowN. That's helpful to me.
You mentioned earlier that 32 States had been penalized for

their failure. to comply with regulations.
Mr. STANTON. That's right.
Mr. BaowN. We'd been given some information that no State had

been fined.
Now, is that accurate? Have the fines been suspended? What are

the facts here?
Mr. STANTON. Both statements are correct, and let me say why.
I sent penalty letters to the States. I officially assigned the penal-

ty to the State as 1 percent of their AFDC Federal reimbursement,
as the law provides. The law provides for a graduated penalty of 1
to 5 percent, the first failure causing a 1 to 2 percent penalty grad-
uating up to 5 percent for three consecutive failures.

The law also provides that the State has an opportunity to file a
corrective action plan and to implement that corrective action plan
before an actual money amount can be withheld from the State.
-Every State has filed a corrective action plan, And we approved the
corrective action plans. We gave them up to 1 year to do every-
thing they said they were going to do.

And that's exactly what the la- -*quires me to do before I can
take a penalty.

Mr. BROWN. So the failure for fines to be extracted is not a func-
tion of you turning into Fletcher Christian.

Mr. STANTON. That's correct. [Laughter.]
Mr. BROWN. Okay. We have been advised that you now have 62

auditors and 5 clerical staff as compared with 104 auditors and 17
clerical staff 3 years ago.

I would appreciate knowing if those figures are roughly correct.
If they are in the ballpark, help me understand why the auditing
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staff has been cut in light of the fact that the auditing criteria
have been expanded.

Mr. STANToN. Would you repeat those numbers?
Mr. BROWN. Well, what we have been given was 62 auditors and

5' clerical staff presently as compared with 104 auditors and 17 cler-
ical staff 3 years ago.

Ithink the, concern would be 'that the auditing staff has been cut
at a time when the scope of audits have been expanded.

Mr. _STANTON. Okay. There were about 120 auditors in 1979. So
the problem is worse than you would think it is by your data.

There was a hiring freeze put on in 1985, which we followed. I
authorized personally, and its a matter of record, to hire 18 new
employees in audit just a short time back. We are in the process of
hiring 18 _or 20 new auditors at this tune. That would bring our
number up to about 90 audit staff. I don't have any reason to doubt
your figureof 62. I think it's probably in the ball park of what we
have-at the present time.

And that's one reason, Mr. Congressman, why I tried to change
the audit procedures in the States so that auditors did not go to
every locale within a State. We were spending 2 or 3 man-years in
a single State to do an audit. And it took a long time.

The 1984 amendments and the penalties that I have given, re-
quire yearly audits. You know, if I assess a penalty I've got to go
back .and. audit within a year. So, I had to find a method of speed-
ing up the process. One way of speeding up the process was the im-
plementation of the new system that I talked about, having the
States give me a case registry, and then drawing random cases and
having the State provide a copy of those cases. We'll examine thode
cases without going to every place in that State.

Mr. BROWN. I can appreciate that, and I don't hold myself out as
an expert on auditing. But my recollection is that a critical ingredi-
ent of perforniing a valid audit is to ensure that you have a full
base for your sample selection, and that- the-records on which the
audit is based are not manipulated or changed or adjusted.

Are you concerned that your system may well permit States to
adjust records that have been selected for audits, or that you may
not get a good sample?

Mr. STANTON. Mr. Brown, our procedures about supplying the
case- record are no different than before. Before we selected the
cases and. asked the States to bring forth the records. They had
ample time to modify the records if they were so inclined.

But I think they haven't been modified. If they were modified,
the error rate would not be what it was, and noncompliance with
the audit wouldn't be what it was. If the States have modified the
records they've done a poor job.

Mr. BROWN. Thank you.
Mr. Chairman, on that, I'll yield back.
Acting Chairman DOWNEY. Mr. Donnelly.
Mr. DONNELLY. Mr. Stanton, I have two basic questions to ask

you. I don't want to get into fighting with your employees.
Does the administration support a Federal mandatory presump-

tive wage withholding law?
Mr. STANTON. Yes, sir.

r't
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Mr. DONNELLY. Would they support the continuation of a 70 per-
cent match if that law was passed?

Mr. -STANTON. I don't have the authority to comment on that.
But we presently fund 68 percent, and 2 percent is not that big a
difference. However, I can't make any commitment on the part of
financing for this administration.

Mr..:DONNELLY. Who can if you can't?
Mr. STANTON. Oh, I think you'd have to ask the Secretary, you'd

have to ask OMB, you'd have to ask some other people other than
Wa e Stanton.

Mr. DONNELLY. You state on page 2 of your testimony that we've
colleted $4 billion this year in child support, an increase of-$800
million, and that you have a goal to increase that by an additional
billion dollars, up to $5 billion in the next fiscal year.

How much of that $800 million increase is attributable to the
IRS Offset Program, and also States that have wage attachment
laws?

Mr. STANTON. Quite a bit of it is attributable to the tax offset be-
cause we've been emphasizing to the States the importance of
using tax offset for more than a year. It's the quickest, easiest,
cheapest way to increase money coming into the support system.

For $5, it would get 40 percent of their cases 500 and some dol-
lars. States have increased their utilization of it quite a bit.

Now, with respect to the other savings, many States, including
yours, are doing a, good job in improving their activities and their
collections by the wage withholding provisions. I'm expecting also
great things to happen out-of-the Revenue Department which is
taking over this program in your State.

It was a tougher job than they thought it would be. They're set-
ting up now to operate, and I think they're going to do a good job.
You're going to see tremendous improvements. It's partly because
of Massachusetts' increases that I feel confident we'll increase the
collections a billion dollars this year.

Mr. DONNELLY. You keep it up, we might keep you on in the new
administration. [Laughter.]

Mr. STANTON. I think, Mr. Donnelly, the potential is several bil-
lions of dollars. We haven't even begun yet. I'm disappointed that
this program has been around for 10 years and was only collecting
$3 billion or less when I came on the scene. We can do a lot better.
We can collect $5 billion this year, and I would think more than a
billion dollar increase each year, thereafter.

I would say 25-percent increase a year is not an unreasonable in-
crease.

Mr. DONNELLY. But you have no percentage on that $800 million
increase of what would come from the IRS offset versus

Mr. STArrrox. No, I don't. I think I could get it for you. Mr.
Harris over here might be able to tell me.

Mr. DONNELLY. I see he's handing you notes. I didn't know if he
had the answer.

Mr. HARRIS. About $40 million of it is increases from the IRS
offset. It's largely wage withholding.

Mr. DONNELLY. It's largely wage withholding.
Forty million, so 5 percent of the $800 million increase is the IRS

offset, and 95 percent is wage withholding?

44-1U
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Mr. HARRIS. It may not be 95 percent from wage withholding
Mr..DoralEgx. But the point I'm getting to is immediate attach-

ment of wages, no "30-day wait. After the parties litigate and the
court orders, then its presumptive, that the parentthe father in
-99.9 percent of the casesha garnisheed from his paycheck on a
weekly, or monthly basis, whatever, a certain amount of specific
dollars, to pay for the support of his child. And the administration
his endorsed that.

Mr. HAEi.s. Yes, they have.
Mr. DONNELLY. Think you, Mr. Chairman.
Acting Chairman.DowNEY. Mr. Pease.
Mr. PEASE. Thank you very much, -Mr. Chairman.
Sir, I've enjoyed your testimony and your defense against any

complaints brought against you. Most vigorous I would say.
LjuSt wanted to clear up a couple of things.
One, in° terms of your reorganization plan, has the staff that was

in Rockville physically been moved to D.C. or not?
Mr. STANTON. Yes, they-have'.
Mr. PEASE. In relation to your
Mr. STANTON. They were moved about a year ago, March 1987.
Mr. PEAsE. Okay. In relation to your holthng two positions, wear-

ing two hats as it were, are you paid twice as much for holding
those two positions? [Laughter.]

Mr. STANTON. I think I'd have to get twice as much to make a
living on these salaries you people set for us.

Mr. PEASE. I would agree with that as a matter of fact.
Mr._ STANtoN. 'I'm being facetious. I get only one salary. I don't

even get double expenses.
Mr. PEASE. What is the reason ,why you cnoose to hold both posi-

tions rather than hiring somebody else?
Mr. SikkivroN. To make sure that there is complete coordination

between child support and AFDC. Their cause and effect relation-
ships are integrally related. Someone must bring these programs
ffgethei, and make each appreciate the other's role.

And that's why I want child support people doing interviews in
the AFDC environment. And I stress with the AFDC people that
it's a Federal law that the mother making application for AFDC is
obliged, as a condition of eligibility, to identify the father and help
in finding and locating him.

These programs-mustworktogether. For them to work independ-
ently is just going to continue the problem of over 90 percent of all
the people being on welfare because of divorce, desertion or out-of-
wedlock births. We've got to do something about solving the basic
causal factors of dependency, and that's these two programs work-
ing together.

Mr. PEASE. In your two positions, do you have two offices?
Mr. STANTON. No, I have one office. The other office is right

across the street from me. And Mr. Harris and other people over
there in child support are within 2 minutes of my call. And pretty
soon we'll be in the same building.

Mr. Pease, I have communications and conversations with Mr.
Harris and other members of that staff several times every week,
that's several times every week. This is not a once in awhile kind
of relationship.
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I think my testimony shows that I have a complete commitment
to child support, and I work regularly in child support.

Mr. PEASE. Well, to follow up on your point, if I were an adminis-
trator and wanted to make sure that there was a coordination of
policies within two divisions 'under my authority, I would appoint
two people to be in chaqe of those two divisions and make it crys-
tal clear to them what I wanted. If they didn't do what I wanted,
I'd get somebody else. Why would you not do that in your position?

Mr; STANTON. I've done that.
Mr. PRASE. But 'Srou4havezi' tnaraed anybody to head up the Child

Support EnforCement Division.
Mr. ,STANTON. Well, I think, Mr. Pease, I would reiterate that

this is not the first time since the inception of child support that a
person ws.aring two hats has been in charge of child support'.

a t
This is notbinti,

and I would assure you the Commissioner of
new. The Commissioner of Social Security did ex-

actly the same
Social Security didn t have anywhere near the attention and dedi-
cation to child support that I have.

Mr. PEASE. As we propose a bill, which we will, to modify child
siipport-enforcement statutes, would you advise us the statutory re-
quire the same person to hold both positions?

Mr. STANTON. Yes, I certainly would.
Mr. PEASE. Do you think it's a good permanent arrangement?
Mr. STANTON. It's the only way. You must guarantee absolute co-

ordination and working together of these two programs.
They have always been under the overall supervision of the Sec-

retary' of HHS, but it requires a closer relationship than that
throughout the Nakion. And I think, because we've had an isolation
of these two programs in the past, that we have the present prob-
lems in AFDC.

I-think many-of- the problems in AFDC could have been averted.
I was one of those people who -used to- write to Senator Russell
Long years ago about doing something in reform of welfarethat
was to do something in child support I appreciated Senator Russell
Long for initiating the child support enforcement program.

Mr. PEAsE.,I see.
I'd like to turn for a moment to improving interstate enforce-

ment.
The 1984 amendments authorized funding for interstate demon-

stration -projects. Will you tell us where the demonstration projects
currently are being conducted and what you expect to get out of
those projects?

Mr. STANTON. I think we have 15 at the present time. We have
one in the New England area in Maine and New Hampshire, with
the State- Street Bank in Boston as the central depository.

We have the eight States in the Atlanta region that are all in-
volved in another project. We have another demonstration project
involving Chicago, Illinois, parts 'If Michigan and parts of Indiana.
We have another project out of Kansas City. We also have a project
in the Northwest region. That's where some of them are.

What I expect to get out of these is information that will help us
develop a national network using a satellite that brings all 50
States together so we're free to exchange information about all
kinds of cases. I'm lc.zrning from these projects about location, case

288
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management, and development of systems for on-line activity with
employment Security divisions,, bureau of motor vehicles, et cetera.

We are picking the best parts of these projects to develop a na-
tio:Jai system which we expect to issue an RFP for this summer.
We have the Money to fund it tkis year.

Mr. PEASE. I see.
STANTON.Mr. 'Mr. Pease, may I make a further comment?

Mr.ltasi:, Surely:
Mi:STANTON. With respect to URESA, I would like the record to

show that we've alieady done whit the previouS .person that testi-
fied here suggestedA worked with judges,. lawyers, prosecutors, and
all the people interested- in this. We developed published and dis-
tributed several months ago a single form to 'be used by all States
in URESA Iiiattere. It handles every possible facet of URESA con.
siderations and everyone is, requested to use the same formso
you'll -find the same information on page 9 every place in the
Nation. I -spent a few, hundred thousand dollars to develop and
print that form and freely distribute it.

Mr. PEASE. Okay. Does the 1989 budget of the President request
funds for any additional or continued demonstration projects in
fiscal 1989?

Mr. STANTON. I think we have about $5 or $6 million left over
from previous years. We have an additional $3 million in the
budget to develop 'the system that I talked about earlier. We con-
tinue to have the funds for the 90 percent enhanced funding, and
the regular 68, percent funding. In a couple of. years this will drop
to 66 percent as authorized by Congress.

Mr. PEASE. Okay. On page 14 of your testimony, you indicate
that you have dramatically improved State capabilities for ex-
changing interstate information.

Could you tell us some of the things you've done to have
achieved this dramatic improvement?

Mr. &wrest. What We've done are the projects I talked about
earlier. Those projects probably involve about 39 States that have
the freedom now to exchange data using computers.

Also I have added more staff to the handling of the Federal
Parent Locator Service. I added staff not just to work in the area of
manning computers, but matching records where the States don't
have Social Security numbers, matching people by name, address,
et cetera, so we can provide the States with the Social Security
numbers where we make a match.

We've also published, just this last week, new interstate regula-
tions for dealing with this very subject.

Mr. PEASE. How is the department aware of the interstate com-
munication that does go on so that you'd know whether it was im-
proved or not?

If Ohio communicates with Kentucky or Illinois or Wisconsin, do
you listen in? Do you have a monitoring device or something?

Mr. STANTON. Mr. Pease, let me say this, the communication
among States is good and bad. In some States, and I have a feeling
that you'll hear testimony this morning that suggests this, the
interfacing of information is pretty bad.

There are some partct of the Nation where people refer cases and
it's just like they're dropped off the face of the Earth. Nothing hap-

nnr 9
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pens. And Washington?, DC is one of these worst places in the
Nation. And there are other States where things don't happen.

Now, I'll let those people explain why they don't happen. I think
that'llzbe the best answer to your question.

Mr. PEASE. One final question.
Your testimony suggests that the future of the program depends

on two things: careful and complete implementation of the current
statute, and continued emphasis on the importance of child support
by you and others.

I note that there is no role in there for this committee passing
additional legislation. Are you trying to run us out of business?

Mr. STANTON. No, no.
Mr. PEASE. Can you think of other things to do, changes in the

law?
Mr. STANTON. Mr. Chairman, I did make some comments in my

oral testimony this morning about additional legislation that I
Would-support. I would encourage you to review my testimony for
the areas I suggested I would join with you in supporting.

Now, if you ask me for other ideas on where we can do better in
child support, I would have the following suggestions.

First of all, we need your help in establishing and in enforcing
State' leadership and State commitment to this program. That is
lacking in many places throughout this Nation.

I've talked to Governors, I've written to Governors, and I indicat-
ed in my testimony all the people I've met with. But we still have
an absence of State commitment to child supportputting up their
own funds.

I've been asking them, for example, to transfer staff from AFDC
because to child support in some States they go to extremes.

Oklahomri has a caseload of 29 cases per AFDC worker. They
have 1,270 cases per worker in child support. I specifically asked
Oklahoma, orally and in front of all the supervisory staff, to trans-
fer staff from AFDC to child support where they're really needed.
And I have talked to all States just about that same issue. And I've
provided you with information today that will show you exactly
what the ratios are of AFDC staff and child support staff in every
State.

Most States have enough staff now if they would properly assign
the staff to do the work. And I've encouraged them to make those
switches. They're all generally under the same umbrella operation
in the States, and so I think they ought to do those kinds of things.

Mr. PEASE. All right. Thank you very much. I appreciate it.
Acting Chairman DOWNEY. Mr. Stanton, you have been an en-

gaging witness.
Mr. STANTON. Thank you.
Acting Chairman DowprEY. I want to reiterate some of the points

that I made to you very briefly. They don't require comment, but
certainly if you want to make one, you may.

We have critical information about your agency, as a result of
questions and inquiries that we have put to you, the auditors in the
Inspector General's report to us, and the testimony that we have
and are about to receive from States and from advocates.

2 'id
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Certainly you've given ample testimony here for us to review the
record in trying to compare what has been said, what you have
said, and what in fact is reality. We will do that.

Your testimony is further that the Inspector General's report
was based on the evidence of a disgruntled employee.

Mr. STANTON. Yes, I stand behind that
Acting Chairman DOWNEY. All right. We will certainly ask for

corroboration of that.
I hope further that someone from your staff or yourself will be

available to listen to the individuals we're about to call who will
bear witness to some of the things you've said and other things
from theirs perspective on the States.

Mr. STANTON. I have staff here who will report to me exactly
what is said.

Acting Chairman DOWNEY. That is fine. I'm not satisfied that the
history is that you wear two hats. I don't know what the history
has been. From my perspective, the history has been bad and needs
to change.

Second, I am not at all confident that we have the child support
version of Club Med, that there are no problems here, that there
are only solutions. I think we have problems here.

When we're finished with our hearings, we're going to list a
series of recommendations to you that I hope you will respond to,
and that we can work together on because we are in this business
together. We want to see the States do a better job, but we also
want to see the Federal Government do a better job.

Thank you, Mr. Stanton.
Mr. STANTON. Mr. Chairman and members of the committee, I

appreciate the opportunity to be here this morning to testify.
[Subsequent to this hearing, the subcommittee solicited answers

to questionr3-contained-in -letters-directed-to-Wayne-Stanton;
tor, Office of Child Support Enforcement, and Richard Kusserow,
Inspector General, U.S. Department of Health and Human Serv-
ices; and Charles Bowsher, Comptroller General of the United
States. Those letters and answers follow:]
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March 16, 1988

Mr. Wayne A. Stanton, Director
Office of Child Support Enforcement
U.S. Department of Health
and Human Services

Room 5600, North Building
200 Independence Avenue, S.W.
Washington, D.C. 20201

Dear Mr. Stanton:

The Subcommittee on Public Assistance and Unemployment
Compensation of the Committee on Ways and Means has now completed
its child support enforcement hearings. We write to thank you for
your testimony about the sta )3 of the program and to request your
response to several additio' 1 questions. A copy of our questions
is enclosed.

1

We also want you to know that we have asked the General
Accounting Office (GAO) to review the new OCSE audit procedures to
determine whether they comply with *GAO Standards for Audit of
Governmental Organizations, Programs, Activities, and Functions.
In addition, we have solicited, for the record, the views of the
Department of Health and Human Services Inspector General on the
OCSE reorganization. A copy of our letters to the Comptroller
General and the Inspector General are enclosed.

Since this letter, and your response to our questions, will
be printed in the record of the hearing, we ask that you respond
within 45 days. If you should have any questions or need
additional information, please contact the Subcommittee staff at
225-1025.

We appreciate your strong support for the Child Support
Enforcement-program and look forward to your response.

1L J.

Sincerely yours,

Thomas J. Downey H6nR Brown
Acting Chairman. Ranking Minority Member

Enclosures: GAO Letter
Kusserow Letter
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Subcommittee on Public Assistance
and Unemployment Compensation

ADDITIONAL QUESTIONS FOR THE RECORD
Wayne Stanton, Director

RIM Office of Child Support Enforcement

Gineral QuoitiOns

1. During the hearing, the Subcommittee asked that you supply an
organisational chart for the Office of Family Assistance and
its subunits. The chart should show the national and
regional offices and indicate, by name, the individuals who
are wearing two hats. For each individual with dual
responsibilities, please indicate how the salary is allocated
by progpas responsibilities.

2. In your testimony, you noted-that HES has encouraged States
to use the-IRS tax refund offset program because it is an
effective collection tool. To what extent have you permitted
States to require a separate application fora for the IRS
offset. What is the purpose of such an application? On what
authority have you done so? Which States require a separate
application for the IRS intercept? How hay this affected the
number of cases selected for intercept?

3. The Subcommittee has heard testimony about States that have
been negligent in implementing the 1984 amendments.
Section 452(a) provides the Federal office with broad
authority to set specific requirements_ror State programs,
and Section 403(h) allows the Secretary to impose fines of up
to 5! -of AFDC costs for States found to be in violation of
Federal standards. Your office has never fined any State.
Why not? Do you plan to start imposing penalties in the near
future?

Audit Questions

4. In your testimony before the Subcommittee, you stated that
you were not aware of State complaints about tha new OCSE
audit procedures. Please supply any State letters written to
you about the reorganization and audit changes as well as
your-response-to these -letters.

5. In your testimony, you indicated that some States have
complied -- you named South Carolina, Louisiana and
Pennsylvania -- with the new audit requirements. What
constitutes compliance? Which States have not complied?

6. It is our understanding that four previous audits of State
programs have found 32 of 54 States and territories to be in
violation-of-standards set-out by Congress in the IV-D
legislation. It is also.our understanding that these
violations are to be corrected within 12 months or a fine
will be imposed. Would you please review for us the status
of these cases and describe the procedures your office is
following to resolve these violations?

7. The child support legislation requires that once States are
found by audit to he out of compliance, they are to be
audited yearly to make cortain they are coming into
cospliance and that they are not committing any new
violations. Are you now auditing on an annual basis the 32
States previously round to be out of compliance?

8. Is it correct that you now have 62 auditors and 5 clerical
staff as compared with 104 auditors and 17 clerical staff
three years ago? In view of the fact that our 1984
amendments increased the audit criteria from 15 to 35, how
can these staff reductions be justified?
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9. How do program reviews conducted by GCSE Regional Offices
differ from audits? Are they performed by the same 'WC?
Do the reviews cover the same areas es audits ccu. 3
done with the findings of a program review?

10. Did the reorganization of the Office of Child
Enforcement (OCSE) merge the area audit offices lath
regional offices of the Family Support Administration?

11. Are the-OCSE area audit offices under the supervisLon and
control of the Regional Administrators? What authority does
a Regional Administrator have over area auditors? Who makes
the hiring decisions on new area auditors? Who c.,,luates the
performance of area auditors for personnel purposos such as
salary increases and promotions?

12. Is the area audit function currently under the exclusAve
direction and control of the director of OCSE? Has thm
director of GCSE delegated these functions to other OCSC
officials?

13. Did you, as the Director of OCSE, issue these instructions to
area auditors?

(a) All child support cases selected for review and related
records from entities which provide child support
services must now be sent to one location for statewide
audit evaluation and analysis.

(b) Auditors' judgements and conclusions as to whether an
action was taken to provide required child support
enforcement services will be based entirely on the case
file and related records/documentation furnished by the
State agency at the time of the audit.

(c) Auditors will no longer be permitted to obtain
additional case-related information or interview IV-D
staff to elicit explanations which may supplement case
documentation.

(d) Auditors may only perform tests and checks of data
provided by States, including the listing of cases, to
verify that they are reliable and complete.

14. Iour,new audit rules require that cases selected for audit be
copied and sent to a central location. Row will you assure
that the confidentiality of these records is maintained?

15. Are area auditors permitted to visit audit sites in order to
obtain evidence? Under what conditions are they permitted to
visit audit sites?

16. Are area auditors permitted to visit State and local
officials to discuss an audit when the auditors decide that a
visit is necessary? Do they have the authority to make these
decisions? Who can overrule them? On what basis could they
be overruled?

17. You have stated previously that the purpose of the OCSE
functional organization was to manage the 'purely
administrative details' of the area auditors better. What
are the purely administrative details' of the area auditors?
What general principles do you use to distinguish purely
administrative details from shdit functions?

18. You have stated that some auditors should not be allowed to
'run rampant' without accountability to persons appointed
over them. Can you give examples of auditors 'running
rampant?' Who, besides you, Nag been appointed above the
auditors? To whom do the auditors oirectly report?

"e.,) 7
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19. Are the OCSE auditors organizationally located outside the
staff or line management functions of the unit under audit?

20. When the auditors audit a State program that is supervised by
a-regional office, do you consider the regional office
separate from the unit under audit? Are audits conducted of
the regional offices?

21. Have,the area auditors been denied an opportunity to obtain
explanations by officials of.the organizations, program, or
activity under audit? Can the auditors obtain these
explanations in person?

22. How much time is allowed for an audit?

23. Are the area auditors independent from the Regional
Administrators?

24. Do you believe that the new audit procedures will allow
States,to devote more time toprovietng IV-D services? If
so, -what evidence can you provide to support this view?

25. Is it true that under previous auditing procedures much of
the work involved with-gathering case. information was done on
site by OCSE auditors? If so, were the costs of these
activities entirely covered out of Federal funds? If the
States must now perform these activities in order to send ti
information to a central location..does-this shift 32 percent
of the:cost of these new State activities from the Federal
government to the States? Are these costs included as
administrative costs when calculating State incentive'
payments?

Questions Related to AUEOMi6iOn

26. Some States claim that they cannot provide a complete case
listing because, they are not automated. Your answer to them
is to automate, yet OCSE has not expedited State automation.
What are you currently doing to facilitate automation?

27., 'How many Status have approved advanced planning documents for
their automated systems? How many States are implementing
systems on the basis of an approved plan? How many States
have fully implemented_automated systems? Of these States,
how many have indicated they can compl2 with the new audit
procedures? In answering these questions, please identify
the States.

28. Congress enacted 90 percent Federal funding for development
of automated systems in 1980. When did HHS approve the first
State APD? Which States are currently receiving the
90 percent match?

29. You have encouraged States to transfer computer systems from
other States rather than create new ones. Which States have
successfully done this?

30. When do you project that all States will be fully automated?

r-o4r-4 t.)
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DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secretary

Office of the Assistant Secretary
for Legate=

Washington. D C. 20201

Honorable Thomas J. Downey -

Acting Chairman
Subcommittee on Public Assistance

and Unemployment Ccmpensation
Committee on Ways and leans
U.S. House of Representatives
Washington, DC 20515

Dear Hr. Downey:

This responds to your letter of March 16, 1988, to Wayne Stanton,
Director, Office of Child Support Enforcement. Enclosed you will
find Mr. Stanton's responses to the thirty questions you posed to
him as part of the record of the March 2, 1988, hearing at which
he testified.

If your staff have any questions on this material, they may
contact Sonia Rivero on 245-6311.

Sincerely,

/.412/4/A4-
Ronald F. Do sal
Assistant Secretary

for Legislation

An identical letter and enclosures have been sent to
Representative Brown.

276



Question 1.

Answer

271

During the hearing, the Subcommittee asked that
you-supply an organizational chart for the Office
of Family Assistance and its subunits. The chart
should_thowf-the national.and regional offices and
indicate, by name, the individuals who -re wearing
*two hats.* For each individual with uual
responsibilities, please indicate how the salary
is allocated by program responsibilities.

Organizational charts for FSA are attached as
requested.

FSA salaries are not allocated by program
responsibilities. There is one appropriation for
FSA administrative costs; salaries for all FSA
personnel are paid out of this appropriation.

Individuals in the Family Support Administration
Who Serve in Dual Capacities

BABA Serves As

Wayne A. Stanton Administrator,
Family Support Administration

Naomi B. Karr

and

Director,
Office of Child Support Enforcement

Associate Administrator,
office of Management and Information

Systems

and

Associate Deputy Director for
Information Systems,

Office of Child Support Enforcement

Regional Staff Regional Administrator,
as follows: Family Support Administration

and

Regional Representative,
office of Child Support Enforcement

Mr. Hugh Galligan, Region I
Ms. Ann Schreiber, Region II
Mr. Alex Porter, Region III
MA. Suanne Brooks, Region IV
MU. Marion Steffy, Region V
Mrs. Norma Goldberg, Region VI
Mr. Dwight High, Region VII
Mr; Guadalupe Salinas, Region VIII
-Ms..Sharon-Fujii, Ph.D., Region IX
Ms. Natalie Dethloff, Region X
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FAMILY SUPPORT ADMINISTRATION
OFFICE OF-MANAGEMENT ANO INFORMATION SYSTEMS

EE0 ciFFIcER ASSOCIATE ADMINISTRATOR
Naomi B. Rom*

DEPUTY ASSOCIATE ADMINISTRATOR

DIVISION OF
MANAGEMENT

AND
REGIONAL
OPERATIONS

IDIVISION OF
STATE

[SYSTEMS
MANAGEMENT

DIVISION OF
FEDERAL
SYSTEMS
MANAGEMENT

REGIONAL SUPPORT ADP
opewricas. SERVICES PLANNING

STAFFSTAFF MO MKT
STAFF

FARM
-_-1.
MANAGEMENT SYSTEMS FSA

RESOURCES ANALYSIS DESIGN AND COMPUTER
BRANCH BRANCH Mat:MINT CENTER

BRANCH

Also salvos as isioc. Dpty Di.,or of Child Support Enforcers.*

DIVISION OF
FACILITIES AND

TELECOMMUNICATIONS
MANAGEMENT

I

.----I---
FACILITIES TELECOM.-
IMAAGEMEPR MUNICATIONS

BRANCH BRANCH

OFFICE AUTOMATIM
INTERIM SYSTEM

SWIM

FSA 4/111I

FAMILY SUPPORT ADMINISTRATION
OFFICE OF COMMUNICATIONS

ASSOCIATE ADMINISTRATOR

DMSION OF

PUBLIC AFFAIRS

DIVISION OF

COMMUNICATIONS

PLANNING

MO/9/5414.11...
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FAMILY SUPPORT ADMINISTRATION
OFFICE OF FINANCIAL MANAGEMENT

I. ASSOCIATE ADMINISTRATOR

DIVISION OF

GRANTS MANAGEMENT

SPECIAL- PROJECTS

AND CONTROL
STAFF

DIVISION OF

BUDGET AND FINANCE

BUDGET

FORECASTING
AND UODEUNG
STAFF

DISCRETIONARY GRANTS
FORMULA AND GRANTS AND ADMINISTRATION BUDGET BUDGET
FNTITLEIJENT CONTRACT REVIEW AND UANAGEMENT DEVELOPMENT
GRANTS REVIEW POUCY BRANCH BRANCH
BRANCH BRANCH BRANCH

FSA 3/9/88

""
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FAMILY SUPPORT ADMINISTRATION

OFFICE OF POLICY

ASSOCIATE ADMINISTRATOR

D_ IVISION OF

RESEARCH

DEMONSTRATION

& EVALUATION

DIVISION OF

POLICY &
LEGISLATION

I

DIVISION OF

PLANNING &

PRIORITY

INITIATIVES

FSA 3/9/88

FAMILY SUPPORT ADMINISTRATION
OFFICE OF FAMILY ASSIST'NCE

REPATRIATION
-PROGRAM

STAFF

DIRECTOR

DEPUTY OIRECTOR

DMSION OF
WORK nROGRAMS

DIVISION OF
POLICY

MW101

DMSION OF
PROGRAM

EVALUATION

IMMARCH
EVALUATION
MUNCH

O MS ION OF
CUALITY
CONTROL

1 PICMUCYPI":21"1113

PUMPS
ST

OMATNITA.

LIMOS
MACH

OPORMCNS
MICH

RA /811
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FAMILY SUPPORT ADMINISTRATION
OFFICE OF COMMUNITY SERVICES

DIRECTOR

DEPUTY DIRECTOR

I

OFFICE OF STATE

PROJECT ASSISTANCE

DMSION OF BLOCK GRANTS

DIVISION OF DISCRETIONARY GRANTS

DMSION OF ASSESSMENT AND EVALUATION

DMSION OF AUDIT, RESOLUTION

OFFICE OF ENERGY

ASSISTANCE

DMSION OF ENERGY

PROGRAM OPERATIONS

DFISON OF ENERGY

POLY AND EVALUATION

FSA 4/U

OFFICE OF CHILD SUPPORT ENFORCEMENT

DIRECTOR

DEPUTY DIRECTOR

Wayne A. Stanton *

ASSOCIATE

DEPUTY DIRECTOR

AUDIT
DMSION

Naomi Yam **

PROGRAM
OPERATIONS

DMSION

POUCY &
PLANNING

DMSION

ASSOCIATE DEPUTY
DIRECTOR FOR

INFO. SYSTEMS

IAUDIT

SUPPORT

PROGRAM
SUPPORT
BRANCH

NAT'L CSE
REFERENCE

CENTER

PLANNING &
EVALUATION

BRANCH

AUDIT
REGIONS

LOCATION/COLLECTION
SERVICES BRANCH

POUCY
BRANCII

AREA AUDIT OFFICES

FSA 4 'RS

STATE
SYSTEMS

MANAGEMENT
DMSION

Moo same, es Administrator, Family Support Adminietratton
Mae seems as Assoc Administrator.

Otte. of Went t Info. Systems. FSA
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FAMILY SUPPORT ADMINISTRATION
OFFICE OF REFUGEE RESETTLEMENT

OFFICE CF D:RECTOR

DEPUTY DIRECTOR

D;VISION

OF

OPERALONS

PLOR:DA 2.;V:S!ON OF

FOI:CY &
ANALYS:S

DIVISION CF

STATE

LEGALIZATION

ASSISTANCE

FSA 3/9/88
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FAMILY SUPPORT ADMINISTRATION

REGIONAL OFFICE
(Regions i, III, IV. V. VII, IX St X)

REGIONAL ADMINISTRATOR /

REGIONAL REPRESENTATIVE FOR

CHILD SUPPORT ENFORCEMENT

CHILD SUPPORT

ENFORCEMENT

AFDC

Each Re final Administrator also serves as
Rogiened Rep. for Chid Support Edon- wont

WIN/WORK PROGRAMS

REFUGEE PROGRAMS

SPECIAL INITIATIVES

FINANCIAL

MGMT.

FSA 4/88

FAMILY SUPPORT ADMINISTRATION

REGIONAL OFFICE
(Regions II. VI, VIII)

REGIONAL ADMINISTRATOR /

REGIONAL REPRESENTATIVE FOR

CHILDSUPPORT ENFORCEMENT

CHILD SUPPORT

ENFORCEMENT

AFDC

WIN/WORK PROGRAMS

SPECIAL INITIATIVES

Eoch Raskin., Admintstretor also serves os
Regional Rep. for Chid Support Enforcement

FINANCIAL

MGMT.

FSA 4/8a
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Question 2. In your testimony, you noted that HHS has encouraged States
to use the IRS tax refund offset program because-it is an
effective collection tool. 'lb %bat extent have you permitted
Statas to require'a separate application form for the IRS
offset? Mat is the purpose of such an application? On Mat
authority have you done so? Mich States require a separate
application for the DS intercept? Hoe hes this affected the
number of-cases selected for the intercept?

Answer 11.1:lecting, federal law and caujressional intent, federal
regulations require States to verify the acmracy of the
amount of-past due support submitted for incase tax read
offset. For nun -AFDC cases Congress has provided that the
costs,of tax offset submittals may, be passed on to the
CUstolial parents. And; in the event that the- taxpayer-files
a joint inane tax return and his/her spouse requests a
distributive share of the read offset (by filing an amended
1040X return at any time within thamext six years), the non-
AFDC custodial parent may be required to,repay all or part of
the refund offset.

Became° of these ample:cities, which stem in part from the
historic lack of official payment records in States Mich
permit direct payment of support to the custodial parent,
States may casider it essential to require a separate
applicatiar frau nonTAFDC custodial parents before ageloying
the tax offset enforcieent'remedy even in the absence of a
Federal requirement to do so. Consistent with the law and
regulations, =Permits States broad latitude in non -AFDC
cases to sire verification of support arreareges and to
ensure that the custodial parent is fully apprised of the
consequences of tax refund offset certification. We have no
intonation ooncerning had many or which States may require a
separate application, nor had such a practice may affect the
number of submittals for Federal tax refund offset.

Question 3. The Subcommittee has heard testimony about-States that have
been negligent in isplementirg_the 1984 amendments. Section
452(a) provides the-Federal office with broad authority to
set specific requirements for State pregame, and Sootier'
403(h) alias the Secretary to impcse fines of up to 5% of
AFDC costs for States found to be in violation of Federal
standards. Your office hai never fined any States. My not?
Do you plan to start irq:oairg penalties in the near future?

Answer The Child Support Fnforcement Ateerdrents of 1984 required
States to implement most of its provisions by October 1,
1985, unless State legislation was needed to carry out the
federal require eats. 'Since every jurisdiction qualified
under this exception, the effective date for a State was the
beginning of the fourth month after Ids State's first
legislative session that ceded cn-or after October 1, 1985.
The lag time inherent in the statutory language of the 1984
Amendments is further compounded by the fact that some States
have ten-year legislatiVe sessions; that is, the first
legislative session that ended on or after October, 1, 1985
was saretiee in late 1986.- Pennsylvania, for temple, falls
into this category even though the Subotmdttee heard
testimony to the effect that "a generous reading of the 1984
law gave Pernsylvania-until April of 1986" to make the
necessary charges.

OcSE has closely monitored irplementation progress. As
States reached the end of their legally permissible time
frame for adopting necessary legislation, they were
officially put on notice, subject to an opportunity for a
hearing, of OCSE's intent to disapprove their State IV-D
pier.. Such a determination would result-in a loss of all
federal financing of their Child-Support Enforcement
programs.
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Likewise, ccncern that thousands of deanaents had to be
duplicated was misplaced; only ;tree cases actually selected
fraa case listings need to be duplicated and forwarded for
audit, with reimbursement for,the cost of this work available
at the regular Federal financial participation rate.

Attached are all the letters addressed to me about the audit
changes. I received no letter from any State or local
officials cn the morganizatien. As I anted in any testimony,
this issue was never brcught to my uttenticm in face-to-face
=versaticee with key State and local goverment officials.

Ques.--ion 5. In your testimony, you indicated that some States have
oceplied you named South Carolina, louisiana and
Pennsylvania with the new audit requirements. What
constitutes compliance? Mich States have not =plied?

Answer Cagalianoe with the Thew audit require re takes the form of:
A) Preparation and submission of anseleed data and caseload

listings for staple selectier..purposes;

Sutreission of all pertinent caw cloamentation
(originals, copies or electrcnic media) to me or more
locaticn(s), as mitually agreed wen, for review by the
auditors; and,

C) Providing any additional infermaticn requested during
the carlixt of the audit.

To date, 18 states for which audits have been initiated since
October 1, 1987, have ocaplied with the intent of the
requirements of the Action Transmittal. DI those few
instances *here the States have expressed serious problems in
providing the inferential within the time frames specified,
we have worked with than to arrive at alternative approades
to meet the requirements. All States have worked with the
CCSE auditors to arrive at reasonable and workable soluticns
to getting the audits started with minimal disrupticn to the
State's engoirg operations. In many states, the case
listings have arrived cn time and in good order, having been
obtainable with minima difficulty.

Deem follows a listing of States where maul listings have
been requested arc the status of our request, as of April 1,
1988.

A. SEWS VIIME ASE USED= HAVE BEM REQUESTED RR FY 1987
FICGRMI RESULTS/FERMIN.= liwumair AUDPTS

ontecrian - mama RECEIVED year IN in:GRESS)
CEIAIGRE - RECIEHIED
PURIM -, mama DICE:MED (AUDIT IN PROGRESS)
GUAM - REQUESIED
MAMAS - REIME3TED
MISSACIESEIRS - REQUESTED
MISSISSIPPI - MEM RECEIVED (AUDIT IN PFCGREIS)
MISSOURI - mama RECEIVED (AUDIT IN PROGRESS)
MAMA ` mama RECEIVED
NE: HMCO - maw RECEIVED (AUDIT IN PFCGRESS)
EDITH DAM= - mama RECEIVED (AUDIT IN PROGRESS)
OHIO - MulerED
SCUM =MA - mama MEWED (AUDIT IN FRIGRESS)
SOUTH DAR= - LISIDG RECEIVED
IER.IRGSEE - REQUE3IED
TOM - MUM=

- REQUHMED
VASFEEMINN - mama RECEIVED (AUDIT IN FFCGRIMS)
WICKING - REQUESIED

286
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B. FY 1986 AUTINS TO ffi PERNA= LURIM FY 1988 =AIM
SATE IRS REMATIVELY FAIL PERPCFNANCE NEAsusphorr
MITER/CN

APIECta - MOM=tamer OF comma - RECIUE9IED
WEST vismiTh - trm =MT= LISTING - UMW AMC
REGISTER

C. SLUES II88 2 CASE LISTINGS HAVE BEEN REQUESIED FOR FOLICW-
UP Auras BEMUSE PEW= 2431'ICE ISSUE) AS A MOW OF
FY 1984/1985 AUDIT

D/SIRICT ODUNDIA - LISITM REQUEMED
CEIAIORE - LISITM REQUESIED
mew, - =rim REQUESIED
GEM - LLSITPC REQUESTED
MIMS - LIS RHMESTED
IILINOLS - LISITM RECEIVED purr IN FROMM)
%%ream - =rim FOXES=
MISSISSIPPI - LISITIC RECEIVED
MLSSGURI - LISTING RECEIVED (AUDIT IN PROGRESS)
NW ?MC° - LESWI3 RECEIVED !AUDIT IN FROGRR3s)
NEN HAMPSHIRE - =rim RECEIVED
NORTH ammo, - LISITM RECEIVED (AUDIT IN FROGRFSS)
QUO - maw RPCUESIEDscum mom - LISITM RECIELVED (AUDIT IN PRDGREGS)
TENNE3SEE - IMF= RECEIVED (AUDIT ampLimm)
rasanoxv - LLSITPC RECEIVED (AUDIT CCKPIEIE))
WAXIIG - LISITM MIMES=

Question 6. It is our understanding that four previous aunts of State
program have found 32 of 54 States and territories to be in
violation of standards set out by Congress in the IV-Dlegislation. It is also our understanding that these
violations are to be corrected within 12 months or a fine
will be imposed. Would you please review for us the status
of these cases and describe the procedures yaw office is
following to resolve these violations?

Answer If based cm a Program Results/ Performance Measurements audit
=Acted by the 02Z /alit Division, we determine that a
State has failed to have substantially complied with the
Title IV-D requirements of the Social Security Act, a Notice
of Substantial Ncerasplianoe (Fealty Notice) is issued to
the State. This Notice incicates the State,s total IV-A
payments will be radioed by 3. percent beginning with the
quarter in :Mich the Notice was issued.

However, the penalty :my be suspended if the State submits a
corrective action plan within 60 days of the Notice and the
plan is approved by 0CSE. The corrective action period
cannot 03COSid one yeec from the date of the Notice. If the
corrective mtion Alan arcroeedt meePenehia of
will continue until. it has been deterained that: the Penalty

a. The State has addemst substantial omplianoe with the
meet criteria cited in the Notice, in which case no
penalty will be taken Itir any period;

b. the State is ret !spier:acting its corrective action
plan; or

c. the State implemented its corrective action plan but has
failed to achieve :sbstantial cosplianoe with the unmet
criteria or maintain ompliarme with any "marginally
mete criteria cited in the Notice.

CI



Question 7.

n 00

In the last b cases, total AFDC payments will be reduced as
prescribed sender federal law Id regulations.

To determine ubether the State has achieved substantial

complianoe, we =biota follow-up audit of the unmet and
marginally-pet criteria cited in the Notice. the follow -up
review period sust include the first full fiscal quart=
after the corrective action period ends.

For example, if a Statets corrective action period expired are
July 5, 1987, the audit perked for the folks -up review would
include September 1, three* Dee serer 31, 1987, and the
follakap review would be scheduled to be =ducted after
January 1, 1988.

If a State fails to achieve substantial ccepliame, the

;malty in *reed retroectively to the begimirg of thn
quarter in uelidh the corrective act-ion period expired.

As of April 1, 1983, 32 of 53 States and/or territories have
been found to be out of substantial ampliance based en FY
1984 and 1985 meths. Penalties have been ceded and
corrective action plans have been submitted and approved in
all instances, with corrective action periods ranging from
120 days to a full year.

Ccsrective action periods have expired for 16 States. FOr
these States, follow-up reviews/cceplete audits have been
conducted for 3 States, are underway in 5 States, and are in
the planning phase in the remaining States. In the 3 States
where the reviews have been empleted, the penalty notice has
been rescinded because upon reviser, the State met the-
substantial =Wanda requirements for uhich they were
orivinally put an notice.

The child rapport legbdaticnrequirce that cum States are
!sand by audit to be out of =Warm, they are to be
audited yearly to make certain that they are coming into
caviler= and that they are not camaitting any nwd
violations. Are you now auditing on an annual basis the 32
States previously found to be out of ocepliance?

Answer At the present time there is no need to audit any State an an
en al back,. If, based on our foliar-tap reviews, we impose
the penalty, we will cambct aural carprehensive audits to
determine if the State has met the substantial compliance
standard for the penalized deficiencieu and is =timing to
maintain substantial =Warm for all other State plan

relairamts

Cuestim 8. Is it correct that you now have 62 auditors and 5 clerical
staff as =maned-with 10$ auditors and 17 clerical staff
three years ago? In view of the fact that our 1984
amendments increased the audit criteria from 15 to 35, bow
can staff reductions be justified?

Answer She staffing nuMbers,cited are relatively accurate, but there
have teanng orchestrated staff reductions in tb,,CCSE Audit
Division. All losses have been through attrition.' Many of
the auditors who have left sought employment with
organizations where the travel reguirementsuere less
cpportunitiers for advanceesentwere greater, or they singly
wanted a different type of assignment.

Nigh turnover is meson to the audit professim. Indeed,
newspaper reports indicate that even very large organizaticher
sods as the Internal never= Service and the major accounting
11rms have prtbleus recruiting and retaining people with the
skills we are seeking.

tie
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Question 9.

Answer
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GCSE has taken a nuMber of positive actions to balance
resources and workload. Currently, 18 auditors are
authorized to be hired and are being actively recruited.
Four have been hired in recent months and four others are in
advanced stages of the recruitment process. We have seamed
authorization for direct hire authority from the Office of
Personnel Management; under this we can hire directly from
college campuses prior to graduation. Again, our hiring
problem is endemic to the auditing profession, not peculiar
to GCSE.

In addition, auditor productivity has been enhanzed to help
compensate for the expansion in audit criteria. GCSE field
auditors are ecgripped with portable computers, and we have
made extensive use of audit software packages and word
processing egripment in developing and producing audit
reports. The audit field staff, based an experience, is
quite familiar with the Child Support Enforcement programs of
the several States. This knowledge, coupled with growing
familiarity with the audit changes stemming from the 1984
Amendments, has moved us well along the "learning curve".
And, of course, the procedural flanges introduced by Action
Transmittal 87-7 Should serve to both expedite the issuance
of audit reports and lessen same of the burdens previously
enammteredpy the auditors.

How& program review; caolucted by GCSE Regional Offices
differ from audits? 1re they performed by the same staff?
Do the reviews cover the same areas as audits caner? What is
done with the findings of a program review?

Audits are =fleeted by Title IV-D of the Social Security Act
to ascertain whether actual program operations conform to the
requirements of Federal law and regulation. They are a
ccaprehensive look at the totality of the Child Support
Enforcement program and are contacted in ea:ordure with GCSE
audit regulations and audit standards promulgated by the
General Accounting Office, with all that entails in terms of
staff capability and adherene to statistical. sampling rules.
Audits, alone, form the basis for invoking the Notice of
Penalty and the potential loss of AFDC Federal matching
funds.

P uy ma reviews, an the other hand, were carried cut in FY
1987 by GCSE Region). Office staff to focus the State's
attention an our mutual objective of full implementation of
the enforcement tedmiques autherized by the 1984 Amendments.
They were conducted in 33 States. Scale involved limited
onsite interviews and small-scale case sampling by Regiael
Office program specialists; caters were a compilation of
information gleaned from reviewing statistical and financial
reports, telephone interviews, and other information coming
to the attention of the Regional Office. The program reviews
were essentially technical assistance efforts to alert State
officials to problems in the operation of their child support
programs so that remedial action could be taken prior to an
audit. Program review reports have routinely been made
available to GCSE auditors as well as to appropriate State
officials for their consideration and action.

Question 10. Did the reorganization of the Office of Child Support
Ehforcement (Cal) nerve the area audit offices with the
regional offices of the Family Support Adsz'aistrat'on?

Answer No, the reorganization of the Family Support Administration
has not merged the audit offices with the regional offices.
In certain Federal Regional Office cities, because of a
shrinking work force, we had vacant office space in both the

88-249 0 - 88 - 10
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Area Audit Offices as well as in the Regional Offices. ESA
is taking responsible acticn by putting both °payments into
co-lc:oats:1 offices to reduce the amount of this unused office
space and related rests, which we have been paying for.
Mile the audit staffs in several of the Regional Office
cities (i.e., Boston, Dallas, Chicago and Denver) have been
or are being physically co-located, the staffs are kept
separate in their osal identifiable area and the auditors work
independently of regicmal office operatics. The steps ithich
we have taken have saved landrecki of thousands of dollars per
year. However, rune of this, in any way, reflects open or
ispects m the integrity of'the audits.

Question 11. Are the MSS area audit offices under the supervision and
control of the Regional Administrators? What authority does
a Regicnal,Actainistrator have over Pte auditors? Who makes
the hiring decisions cs ^'.+- ^-,a auditors? Who evaluates the
performance of area auditors for pers."' el purposes such as
salary increases and praroticrs?

Answer The 0:SE area audit oG are not ism and never have been
under the supervisicn as.. col of the Regional
Administrators (RA). The audit staff are organizaticnally
oxsidered Crntral office perscrnel outstations:1 in the
field. The Regional Administrators have no direct authority
over the audit staff. In those cities glare the audit staff
is co-located with the Regional Administrator's staff a
certain element of coordination would exist merely by the
fact that the RA has oversight responsibility for the entire
office. However, it should be clearly understood that they
exercise no control over the individual auditors in any
administrative cr program deninion nuking areas. All work
assignments are directed and =trolled through the MSS
Audit Division in Washingtcn, D.C.

The cwisicn to hire audit staff to fill vacancies, is a
multilevel process. hirer applicaticem for a positicn are
received from the ESA Persmnel Office, the Regional
Administrator/Regional Representative and the Area Audit
Supenisor work together _m the selecticn promsas. The Area
Audit Office Supervisor interviews the prospective employees,
either in-person or over the phone, discusses the strengths
aid weaknesses of each candidate with the Regicnal Audit
Manager, then makes a selecticn and reccemetris that
individual to the Regional Administrator/Regicnal
Representative for preparaticn of the necessary paperwork.
This selecticn is then forwarded to ESA Central Office
Personnel for further processing. selecticn is referred
to the Associate Deputy Director, 0:SE for his casurrerne as
well as that of the Director, OCSE Audit Division, and then
to me. Once these ooncurrernes are obtained, the selecticn
is forwarded to the Personnel Office to extend the formal
offer of esployment to the selectee. In no instance have
employees been hired without an interview by the area Office
Supervisor where the vacancy exists, or another Audit
Supervisor who is located in closer geographic proximity to
the prospective esployee.

All evaluations of auditor performance as well as salary and
prosotim decisiam are prepared by supervisory Audit
Division personnel. These determinatiam are then reviewed
and coordinated through the normal supervisory channels in
Washington. At ng time is any of this documntatim reviewed
by the Regional PrIministrators.

290
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Question 12. Is the area audit flactim currently under the exclusive
direction and control of the Director of OCSE? Has the
director of OCSE delegated these Ructions to other OCSE
officials?

Answer As detailed in law and regulation, the Secretary of ElinS's
designee has the authority to direct the OCSE audit function.
Since the creation of the Audit Division, the,day to day
oversight and supervision of the Audit Division has been
carried out by the Deputy Director, OCSE and/or the Associate
Deputy Director, OCSE and the Director, CCM Audit Division.
These flinctions have never been delegated to any other OCSE
or ESA official.

Question 13. Did you as the Director of CCSE, issue these instructions to
area auditors?

Answer

Answer

(a) All child support cases selected for review and related
records from entities which provide child support
services rust nod be sent to me locatim for statewide
audit evaluation and analysis.

This statement is simply incorrect. Actin Transmittal
87-7 clearly indicates m Page 4 that the records are
"to be submitted to the central lccatim(s)". In
operational terms, the State IV-D office and the Area
Audit Supervisor negotiate precisely how zany locations
and where the records will be shipped for review by the
editors.

(b) Aviitors' judgments and conclusions as to whether an
autism was taken to provide required child support
enforcement services will bebased entirely m the case
file and related records/documentatim furnished by the
State agency at the time of the audit.

This statement also is inaccurate. The policy set forth
in the Actim Transmittal for the submission of case
file documentatim specifies that the auditor's
judgments and conclusions .... "will be based primarily
m the case file and related records/doctromatation..."
There is a significant difference between a policy which
states "eftioly" as opposed to a policy which specifies
"nrjamily" as to the use of informatim curtained in
the case file etammentatim. Auditors retain the
authority and responsibility to obtain all required
information to carbot the execle,s audit.

To provide OCSE auditors the freedan to explore
potential problems with case file dmumentatim, as well
as exercise due professional judgment whether or not to
accept records for these audits, our audit staff are
permitted to visit any locations which they den
necessary to duct and cr.lolete the audit. The
declaim whether or not to accept case file
dcamentatim for review is based upon the audit
supervisor and the auditors experience with the State's
record-keeping system and performance in previous
audits, as well as analysis of the records in question
to determine their authenticity. There have been no
instances Mere the CC M Zield auditors have been denied
an ccoportunity to either reject a record, which they
believed ray be tampered with, or follow-up, either
telephatically or in person, m a record which ray for
some reason be incceplete. The intent of this
requirement is to make the State child support
enforcement agency accountable, as it should be, for
caplets recordkeeping and bo ensure that adequate and
apprcpriate cbamientatim is being maintained to support
its child support efforts. However, it is the auditor's
judgement which ultimately decides whether an audit
finding is adequately documented or if additional
information is required.
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(c) Auditors will no longer be permitted to obtain

additional case-related information or interview 1V-0
staff to elicit cecolanaticos which may supplement case
documentation.

There has been rg directive to the audit staff which
limits the auditor's judgement or prohibits them from
obtaining any additional case-related information or
from interviewing the child support staff to elicit
explanations, or supplemental information, or case
documentation. Audit staff have the freedom to pursue
case related information to satisfy their need to
document audit findings.

The intent of this regurrement is to allow the auditor's
to use their judgement in determining when we should
develop the cause and effect of the findings. If the
findings are insignificant, it is not necessary to do
further follow -up wank. But if pre ems are
significant, we try to determine if the problem is
systemic. These judgments are fundamental in the
auditing profession. A secondary intent of this
requirement was to minimize the openditure of audit
time and resources on uraxamssarywork.

It slxxild be clearly understood that GCSE management and
its Audit Division worked closely to ensure the
integrity of the audit process and its compliance with
all applicabe audit standards. The revised procedures
meet these objectives. The questicos above were raised
in response to ago= of the revised procedures, not AT
87-7.

(d) Auditors may only perform tests and checks of data
provided by States, including the listing of cases, to
verify that they are reliable and complete.

Answer While the AT indicates that tests and checks will be
made, it does net indicate it is the only effort allowed
to be performed to verify reliability and accuracy.
This aspect of the AT was included to put States on
This that we would= accept "just anything," but
would perform tests to ensure that the information whidh
we received is both reliable and acceptable.

It is a standard audit practice for the auditor to test
and dhedk the data provided by the auditee (i.e., in
this case, States). Tb do otherwise, would be
irresponsible frame professional standpoint. Any level
of dheoks and tests of the data provided, no matter how
thorough, boils down to the basic point that the
auditor's judgement is the final determinant as to
whether or not data and other information is accepted
for audit and reviewed for reliability, completeness and
accuracy. The Audit Division has implemented procedures
to handle situations where these tests and dhedks show a
State's data maybe incorrect.

Question 14. Your new audit rules require that cases selected for audit be
copied and sent to a central location. Hew will you assure
that the confidentiality of these records is maintained?

Answer The audit staff has always been aware of the ccafidential
nature of the records they work with. Steps have always been
taken to ensure that the case information, as well as any
other information provided by the auditee is safeguarded at
all times, papprially when in the possession of the auditors.
The copied information is treated the same as the audit
watangepers and as such is secured both during and after
its use in the audit. Starrity of information has alms
been an important part of the auditors regular work habits.
In the entire history of the GCSE Audit Division, there has
never been an incident of this security being ccApromised.

, R 2
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Question 15. Are area auditors permitted to visit audit sites in order to
obtain evidence? Under what conditions are they permitted to
visit audit sites?

Answer Byway of background, it is important to understand the
breadth of a program results /performance measurement audit.
The determination of substantial compliance with federal
requirements ccmprises evaluations encompassing: (a) an
examination of the State's administration of its Child
support enfaxamentpmcgram, (b) a review of sample cases to
determine if required child support services are being
provided; and (c) application of the performance indicators
specified in regulation. While the entire focus of
ommtnavereybas been around case reviews, MSS auditors can,
and do, ranclnelyperformwhatemerwork is necessary,
wherever it is necessary, in discharging their
responsibilities relative to the other two facets of
substantial coppliance.

With respect to case reviews, AT 87-7 instcucted the States
to submit the pertinent records to central locations or to
the MSS Area Audit Office for review. These locations are,
by definition, audit sites. When the need arises for the
auditors to travel to other locations, this decision is
arrived at within the Audit Division by mutual agreement
between the staff matter, Area Audit Supenariscrand, if
necessary, with the Regional Audit Manager: No instruction
expressly prohibits the auditors from visiting an auditee at
any location if he/she and his/her supervisor agree that the
visit is necessary to the conduct and completion of the
audit.

Question 16. Are area auditors permitted to visit State and local
officials to discuss an audit when the auditors decide that a
visit is necessary? On they have the authority to make these
cw-isions? Map can overrule them? On what basis could they
-be overruled?

Answer The Area Audit Office Supervisor, since the inception of the
Audit Division, has had the authority to direct the audit
staff to visit State and local_ officials to dirl.Mg matters
related to the audit. Blanket Travel Orders have been issued
to the Area Audit staff to permit this flexibility in going
anywhere in the State as the need arises. The decision
whether to go or not rests with the Area Audit Supervisor,
after camultation with the audit staff involved and if
necessary, the Regional-Audit Manager. These OP6sions are
made in the course of routine management of the audits. Any
OIN'inion could be overruled My irdivirmats in the direct line
of supervision, i.e., the Regional Audit Manager, the
Director, Audit Division, the Associate Deputy Director or
Equity Director, MSS or the Director, OCSE.

The basis for overruling a decidion to travel is purely
speculative; to date, the situation has not occurred.
Some of the factors whidt gold result:in an overrule
situation might be a significant reduction in available
travel funds, the temporary need to limit audit presence in a
state or other jurisdiction, or other consideraticesublOh
may make it more advantageous to postpone the performance of
some aspect of the audit work until later in the audit. All
of these situations would be of a temporary nature and Should
not affect the overall completion of the audit. However, it
should be noted, that there has never been an instance where
OCS8 auditors have been precluded from conducting an audit in
accordance with GAO Stardards.



Question 17. You have stated previously that the purpose of the OCSE
Relational organization was to manage the "purely
administrative details" of the area auditors better. What
ae the "lamely administrative details" of the area eanitors?
Mat general principles do yen use to distinguish purely
administrative details from audit functions?

Answer The "purely administrative details" which are referred to
deal primarily with office space. Co-location in selected
cities reduces the amount of unneeded and vacant space, thus
significantly reducing our total cost of leased space. In
the procureeent of supplies, esperially where cm- location
already exists, coordination between the Area Audit Office
and the Regional Adeinistratorudil not only reduce
duplicative inventories, but overall supply costs as well.
These changes have been driven by an attempt to provide a
better medlardisn to service all ESA cceponents at a lower
cost.

The general rule which applies is whether or not the matter
in question inpacts upon the audit function from an
administrative basis or is related to the actual audit work.
Ructions which in anyway relate to the integrity, conduct
and form of the audit assignment or the resulting audit
report have never been considered for any kind of transfer.

It Should be clearly understood that all aspects of audit
operatics related to the assigning of work, reviewing work,
and nemitoring and drafting reports are clearly audit
functions. Even administrative details related to travel,
assignments, training, time cards, etc., have Enly been
handled within the Audit Division.

Question 18. You have stated that area auditors Should not be allowed to
"run rampant" without accountability to persons appointed
over them. Can you give examples of auditors "running
rampant?" Who, besides you, has been appointed above the
auditors? To Whom do the auditors directly report?

Answer In ably 10, 1987, response to the Assistant Secretary for
Management and Budget regarding the ItepeatorCXneral's
cements on FSA's proposed functional statement, I did state
that, "They (the auditors) should not be allowed to continue
to run rampant without accountability to those persons
appointed over them --- me included."

Basically, I was referring to the need to reexamine the way
of doing business in an era of resource constraints so as to
conduct and complete program audits more expeditiously, issue
the audit reports more quickly, and generally strengthen

States' accountability for the caliber and operation of their
Child Support Enforcement programs.

The audit provisions of Title IV-D of the Liar Security Act
impose a substantial burden on GCSE. We were detailing
auditors all over the country, from California to Whehington,
D.O. and tram Georgia to Minnesota, to get the job done.
And based on the deficiencies being uncovered, it wes.very
hard to see how we could even meet our respredbilities in
the future, nude less perform all the required audits in less
time. Change was in order, change in approach and in
procedures as well as the addition of staff, Change such as
that embodied in AT 87-7. Yet any and all of these chinges
were met with total resistance from a disgruntled eeployee
within a position of authority in the Audit Division. Out of
frustration with this situation, I made the went about the
auditors "roaming rampant".
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than the auditors are accountable to has not d) The
auditors chain of command is listed helm:

Area Audit Office Auditor reports to an Area Audit
Office Supervisor

Area Audit Office Supervisor reports to the Regional
Audit Manager

Regional Audit Manager reports to the Director, Audit
Division

Director, Audit Division reports to Associate Deputy
Director, OCSE; Deputy Director, OCSE; and to re.

While all of these parties have "official" responsibility for
the auditors, as a rrastical matter, the day-to-day
operations of the Audit Division are managed within the Audit
Division. Audit rearrprent decisions, unless they have
ramifications of a regional or national basis, are made as
close as possible to where the actual audit work is
performed.

Question 19. Are the OCSE auditors organizationally located outside the
staff or line management functions of the unit under audit?

Answer All GCSE auditors are located outside the staff and line
management functions of the unit under audit. Audits are
conducted of State and local programs; OCSE auditors are
Federal employees.

Question 20. When the auditors audit a State program that is supervised by
a Regional Office, do you consider the Regional Office
separate from the unit under audit? Are audits conducted of
the Regional Offices?

Answer The first point which needs to be clarified is the notion
that the State program is supervised by a Regional office.
This is not a factual representation of the situation. The
operation of a child support program in any particular State
is the responsibility of that State and in no way is
"supervised" by the Federal Office of Child Support
Enforcement. GUidance, policy and technical assistance, and
federal funds are all provided to the States to enable them
to operate effective and efficient programs. However, none
of this could or should be construed as line "supervision" of
a State program by the Federal Regional Office of Child
Support Enforcement.

The major focus of all audits cmmtb.mted by the OCSE Audit
Division is the operation of the State or local government's
child support 14.uyldm. It is the auditee's records, policies
and procedures that are reviewed, discussed and evaluated.

There have never been any audits conducted of the OCSE
Regional Offices by auditors of the OCSE Audit Division. We
have no specific authority in the law for such internal
audits. Other audit grams such as the }S Inspector General
and the U.S. General Accounting Office have reviewed select
aspects of the program as well as Regional Office operations.

Question 21. Have the area auditors been denied an opportunity to obtain
explanations by officials of the organizations, programs, or
activity under audit? Can auditors obtain these
explanation'?

Answer Auditors have Hey= been denied an opportunity to obtain
explanations by officials of the organizations, program, or
activities under audit. The only changes which have occurred
in the operations of the auditors is the attuipt to shift the



responsibility for providing case information to the states
under audit. The process for obtaining information pursuant
to AT 87-7 works as follows:

a) The auditor requests the case information from the
State;

b) If after analysis by the auditors, there are questions
whidh still need to'be answered, than the auditors
=tact:the State agent' for the requisite information;
and

c) If, after this additional information is received,

reviewed and analyzed, there are still questions as to
the disposition of the case, then the auditors with the
approval of their supervisor, are free to go to the
source to obtain further information.

Question 22. Had much time is allowed for an audit?

Answer The amount of time necessary to conduct an audit varies with
the organizational configuration of the State and the type of
audit being conducted. M a general rule, Audit Division
management allocates as much time as is necessary to conduct
a complete audit, canianad in accordance with professional
auditing standards.

Question 23. Are the Area Auditors independent from the Regional
Administrators?

Answer Yes, the Area Office Auditors are independent from the FSA
Regional Administrators. The only involvement that the
Regional Administrators have with the Area Audit Offices has
been detailed in the response to question nudber 11.

Question 24. Do you believe that the new audit procedures will allow
States to devote more time to providing IV-D services? If
so, what evidence can you provide to support this view?

Answer More or less time really seems immaterial; the real igsv. is
whether the new audit procedures will help to enhance the
effectiveness and efficiency of the Child Support Enforcement
program. Here, my answer is an unequivocal "yes."

The audit procedures will further activate the States to
improve the control, tracking, and management of their child
support cases. For those States with good means of
accomplishing this already, the audit procedures pose little
additional effort; the case listing information, for example,
is simply a by-product of their ongoing operations, not some
special add-on for Federal audit purposes. The others have
difficulty not because of a dome in audit procedUres; those
States have a mash more basic problem, whidh is reflected in
their performance and level of public service, in simply
tracking, controlling, and managing their child support
caseload.

over the years, CCSE has found that States whidh have taken
the initiative to develop better case management and tracking
processes have shown steady int:trews:lent in program

effectiveness. The procedural change at issue should,
ccnsequently, be advantageous to everyone in cur goals of
providing hatter child support services, expediting the audit
and penalty process, pitting in place better case management
and control, and enhancing State child support awry
respcnsibility.
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Question 25. Is it true that under previous audit procedures much of the
work involved with gathering case information was done on
site by OCSE auditors? If.so, were the costs'of these
activities entirely covered out of Federal tbrds? If the
States mast now perform these activities in order to send the
information to a central location, does this shift 32 percent
of the cost of these new State activities from the Federal
goverment to the States? Are these costs included as
administrative costs when calculating State incentive
paymenth?

Answer Even under past audit procedures, much of the information was
gathered by the auditee and reviewed by the auditors on site.
Over the last ten years, the OCSE auditors gradually got away
from the practice of actual hands-on pulling of case files
for audit purposes. DI mostinstances; the auditee, be it a
State or local entity, would receive, in advance of site
audit work, a listing of sample cases selected for review.
The auditee then had the responsibility to gather all
relevant information for these cases and have then ready for
review when tha auditor arrived on site. Tb rearm the
arum* of time necessary to cmplete an audit, as well as in
response to States requests, the audit staffs over the years,
moved away from pulling cases from an auditee's files,
seardiing offices for case files that were missing, or
filing away cases after review. Therefore, the new
pr-cedures have not changed the auditee's workload as
radically as it might appear at first.

Moreover, since 1976, Federal regulations require that "Each
State shall mks available to the Office such records or
other supporting documentation as the Office's audit staff
may request. The State shall also make available personnel
associated with the State's IV-D program to provide answers
which audit staff may find necessary in order to conduct or
complete the audit".

All attendant State cuts are reimthrrol at the prevailing
Federal financial participation rate. Such administrative
costs are included when calculating State incentive payments.
However, any potential negative impact on the level of
incentive payments is surely insignificant when contrasted
with the financial payoff to State and local government, and
the service to the.public, that will flow from the
irrproverents incase control, monitoring, and case
management described in the previous answer.

Question 26. Some States claim that they cannot provide a
complete case listing because they are not
automated. Your answer to them is to automate,
yet OCSE has not expedited State automation. What
are you currently doing to facilitate automation?

Answer Since 1982, OCSE has undertaken a number of
activities to promote automation. A chronology of
these actions already has been provided to the
Committee. OCSE has held national systems
conferences for 3 years to provide a forum for
Staten to exchange information on statewide,
comprehensive systems. In addition, guidelines
and technical assistance documents were published.

Following enactment of the Child Support
Enforcement Amendments of 1984 which resulted in
greater uniformity among State child support
programs, we began to strongly urge transfer of
tested and proven systems from one State to
another. As a result of these concerted efforts,
37 States already have statewide comprehensive
projects underway.

#
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Question 27. How many States have approved advanced planning
documents for thair'automated systems? How many
States are implementing systems on the basis of an
approved plan? How many States have fully
implemented automated systems? Of these States,,
how many have indicated they can comply with the
new audit procedures? In answering these
questions, please identify the States.

Answer Thirty-nine states have approved advance planning
documents for their automated systems.

CONNECTICUT ARKANSAS

VERMONT NEW MEXICO

NEW YORK OKLAHOMA

NEW JERSEY IOWA

DELAWARE COLORADO

VIRGINIA SOUTH DAKOTA

GEORGIA HAWAII

2DAHO

MAINE MINNESOTA

NEW HAMPSHIRE WISCONSIN

RHODE ISLAND ALABAMA

SOUTH CAROLINA MICHIGAN

ILLINOIS ARIZONA

DISTRICT OF COLUMBIA TENNESSEE

MARYLAND INDIANA

PENNSYLVANIA OHIO

WEST VIRGINIA WYOMING

FLORIDA UTAH

KENTUCKY MISSISSIPPI

KANSAS NEBRASKA

States implementing systems on the basis of an
approved plan are:

CONNECTICUT COLORADO

NEW JERSEY SOUTH DAKOTA

VIRGINIA HAWAII

GEORGIA IDAHO

ARKANSAS

NEW MEXICO

OKLAHOMA

IOWA



293

States that have fully implemented automated
systems are:

NEW YORK

VERMONT

DELAWARE

States that have indicated that they can comply
with the new audit procedures are identified in
the response to question 5.

Question 28. Congress enacted 90 percent Federal funding for
development of automated systems in 1980. When
did HHS approve the first State APD? Which States
are currently receiving the 90 percent match?

Answer HHS approved the first State APD at the 90 percent
funding rate in April 1982.

Thirty-seven States currently receiving the
enhanced 90 percent Federal match rate are:

15 STATES IMPLEMENTING SYSTEM - FY 1988

CONNECTICUT (TRANSFER) ARKANSAS

VERMONT (COMPLETED) NEW MEXICO

NEW YORK (COMPLETED) OKLAHOMA

NEW JERSEY IOWA

DELAWARE (COMPLETED) COLORADO

VIRGINIA (TRANSFER) SOUTH DAKOTA
(TRANSFER)

GEORGIA HAWAII
(TRANSFER)

IDAHO

9 STATES TRANSFERRING/DEVELOPING SYSTEMS

MAINE MINNESOTA
(TRANSFER)

NEW HAMPLHIRE WISCONSIN
(TRANSFER)

RHODE ISLAND (TRANSFER) MICHIGAN
(TRANSFER)

ALABAMA (TRANSFER)

SOUTH CAROLINA

ILLINOIS
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13 STATES PLANNING TRANSFERS

DISTRICT OF COLUMBIA TEONESSEE

MARYLAND INDIANA

PENNSYLVANIA OHIO

WEST VIRGINIA WYOMING

FLORIDA UTAH

KENTUCKY ARIZONA

MISSISSIPPI

Two States currently receiving the regulas. Federal
match rate are:

2 STATES WITH APPROVED APBS AT THE REGULAR MATCH

KANSAS NEBRASKA

Question 29. You have encouraged States to transfer computer
systems from other States rather than create
onus. Which States have successfully done this?

Answer States currently transferring systems are:

CONVZCTICUT RHODE ISLAND

VIRGINIA ALABAMA

SOUTH DAKOTA MINNESOTA

HAWAII WISCONSIN

MAINE MICHIGAN

NEW HAMPSHIRE

Question 30. When do you project that Al], States will be fully
automated?

Answer Given the status of current efforts, we believe
that all Staten could be fully automated by FY
1993.

300
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MATERIAL FOR QUESTION 4

dATr.34.

,s4.7.1

COMMONWEALTH of VIRGINIA
DEPARTMENT OF SOCIAL SERVICES

June 18, 1987

Mr. Wayne A. Stanton, Director C3
Office of Child Support Enforcement _

Department of Health i Human Services CD

W..shington, DC 20201

Dear Mr. Stanton:

We have reviewed your letter of June 5, 1987, concerning new

procedural requirements for audits beginning with the Federal fiscal
year of October 1, 1986. These procedures cause us great concern
regarding the expenditure of time and resources to meet the
requirements outlined.

We will have to do special programing to prepare the lists of cases
in the manner you require. This will take approximately three weeks
of programming time. More disturbisg, however, is the detail asked
for in Federal Fiscal Year 1988 and after. Information regarding
type of service is not typically captured on computer systems, and
therefore will require manual review of 300,000 cases to be able to
identify the child support services you wish listed. We do not
believe it is the intent of section 305.13 of the Audit Regulations
to impose undue burdens on States when audit needs may be satisfied
by less costly methods. We recommend as an alternative approach you
select cams from a listing of case numbers and then the states
provide the necessarj, information for those. We certainly agree
that sending the cases selected for review to one location is
reasonable and will aid in expediting your audits.

We strongly suggest that you reconsider your requirements. Scarce
resources need to be concentrated on providing child support
services rather than facilitating audits.

We would welcome an opportunity to discuss this matter with you.

Very truly yours,

William L. ha d

;at/mires
copy: Mr. Alexander Porter

Regional Admtnistrator
Region Ill

Mr. Harry Wiggins
VI, Director, DCSEri cquiiiuppwitinit Agr»t)

YSSt4
CPU .10.K..102
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sDEP kill' MINT Of HE NUM a. HUM Vs. NIRVICEss Omce C.
C7.4
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Mr. William L. Lukbard
Commissioner
Department of Social Services
Commonwealth of Virginia
Blair Building
8007 Discovery Drive
Richmond, Virginia 23229-8699

Dear Mr. Lukhard:

C4e:ra

waso=n1 DC 2c:?1

In reply to your June 18 letter regarding the new procedural
requirements for audits, please be advised that the data requested as
to type of service(s) required on each

case, should be readily
available from Virginia's new federally-funded Automated Child
Support Enforcement System (ACSES) once it becomes fully operational.

The were submission of a list of case numbers from which the auditors
would make the sample selection,

as you suggested, does not meet the
objectives c° the new approach by which the

number of case samples
selected for review will

based on the universe of cases in each
programmatic service area.

With regard to your statement that 'scarce
resources need to be

concentrated on providing child support services rather than
facilitating audits,' we are convinced that the changes will expedite
the audit process and thereby permit State and local IV-D agencies to
devote wore time to the provision of services. Therefore, I strongly
recommend that Virginia make every effort to develop its ACSES system
as quickly as possible and in compliance with Federal

requirements, inorder to take full advantage of the new audit procedures.

If we may be of any further assistance,
please contact me or

Mr. Robert C. Harris, Associate Deputy
Director, OCSE at (202) 246-1675.

cc: Mr. Alexander Porter

OCSE Regional Representative, Region III

Si erely,

e A. Stanton
rector

Hs. Eva S. Telg
Secretary of Human Resources

02



Edward T. Duffy
Director

Illinois Department of
Public Aid
Jesse B. Harris Buildi-n6
100 S. Grand Avenue East
Springfield. Illinois 62762:.:::

June 29, -1987

Jayne A. Stanton, Director
Jffice of Child Support Enforcement
Department of Health and Human Services
Washington D.C. 20201

Dear Mr. Stanton:

Your letter dated May 29, 1987. announced new procedural requirements
to support Child Support compliance audits. For FFY 1987, you are
requiring a listing of the /V-D caseload as of January 1. 1987. For
FFY 1988, you are requiring the listing plus detailed information on
child support services for each case as of October 1, 1987.

You also indicated that records for selected sample cases must be
brought to one location for review.

Due to the size of the..Illinois caseload - approximately 600,000 cases
- the requested listings would be extremely large reports. In regard
to centralizing records, you did not define the records to be
examined; therefore, we cannot readily gauge the impact of your
request.

We have numerous questions relative to your request and we would like
an opportunity to obtain more detail and to explore alternative ways
to fulfill your needs.

Accordingly, please have your designee contact Mr. Robert J. Schwarz,
Chief, Bureau of Internal Audits at (217) 782-1156 to arrange a
meeting.

Sincerely,

Edward T. I43ffy

ETD:RJS:lb
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DEPARTMENT OF HE ALTH & HUMAN. SER't ICES Once et

e . ...ft CPAs Swoon Entertemeet

*.,.......:*
Necor
Washuve.. D C 2C201

SEP 9 19&

Mr. Edward T. Duffy
Director
Illinois Department of Public Aid
Jesse B. Harris Building
100 S. Grand Avenue East
Springfield, Illinois 62762

Dear Mr. Duffy:

This correspondence is in reply to your recent letter of June 29, in which
you cited several concerns and expressed a need for more details regarding
my May 29 announcement of the new procedural requirements for the OCSE

audits. The procedural changes, outlined in my letter and detailed in GCSE
Action Transmittal 87-7, a copy of which is enclosed, will enhance the
States' efforts to improve their control, tracking and management of cases.
We have found that those States which have taken the initiative to develop
better case management and tracking processes have shown steady improvement
in programeffectiveness. Therefore, these proceduralchanges will be
advantageous to both thi Federal OCSE and States in our goals of: providing
better child support services; expediting the audit and penalty process;
establishing better case management and control; and enhancing State IV-D
agency responsibility.

I believe that this Action Transmittal will respond to the questions and
concerns alluded to in yourietter.

I invite you to review this document and contact we or Mr. Robert C. Harris,-
Associate Deputy Director, OCSE, should you still wish to offer any further
comment on this matter.

Enclosure

cc: Hs. Marion Steffy

OCSE Regional Representative, Region V

On A()Oct



DEPARTMENT OF HE 4LTH E. HUMAN SERVICES Office al
Crold Support Entorcv4,ent

Hs. Linda S. McMahon -

Director, Department of Social Services
California Health and Welfare Agency
744 P.Street
Sacramento, California 95814

Ogecto
Wasn.gion, D C 20201

AUG 2 1 1987

Dear Ms. McMahon:

In reply to your letter of July 2 regarding changes to the Child

Support Enforcement audit procedures, I am not in agreement with your
overall position that the new requirements will 'detract from the

effective child support program management' in California or, for that
matter, any other state. Moreover, with specific reference to your
comments about the individual, 'dynamic' file system maintained by the
counties in,California, I find it inconceivable that any automated case
management system would neither maintain an audit trail of activities
on specific cases nor provide the status of cases at a given point in
time.

With regard to your. remarks concerning the subiission of case files and
records to one central location for audit analyses, I am sure you are
aware that a similar system has been successfully utilized for many
years in the conduct of AFDC Quality Control (QC) reviews. In
addition, you should know that the costs involved in accumulating,
duplicating and furnishing the data for audit purposes is fully
reimbursable at the regular rate of OCSE's Federal financial
participation.

Lastly, I am confident that you realize that the recent changes are
clearly supportable under current law and regulations. As a
by-product of their operational activities, jurisdictions with

adequate.child support case management and tracking systems should be
able to.readily and almost instantly comply with the new procedures and
thereby accelerate the ent,'s child support enforcement audit process.

I invite you to contact me or Mr. Robert C. Parris, Associate Deputy
Director, OCSE, should you wish to offer any further comment on this
matter.

S merely,

ne A. Stanton
rector

cc: Ms. Sharon Fuji

OCSE Regional Representative, Region IX

t t)
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OPPARVAENff OF SOCIAL SERVICES
144 P Street, Sacramento, CA 95214

July 2, 19E7

iii Sj.. Ii I:27

.
.

Mr. Wayne A. Stanton, Director
Family Support Administration
Department of Health and Human Services
HUmphrey Building, Room 639 H"
Washington, D.C. 20201

Dear Hr. Stanton:

This is in response to your letter to Mr. Clifford L. Allenby
outlining proposed child support audit criteria. I believe the
procedural requirements as described in your letter will detract
from effective child support program management.

As you know, California counties have their own case file
systems. Even the most advanced counties maintain "dynamic"
files. That is, they know what the stat4s of the case is right
now, not what it was at some preNious point in time. To comply
with the new audit program, almost all counties would have to
divert staff from productive work to reconstruct a list solely
for audit purposes.

The second procedural change presents a major concern for
California. You are requiring that all sample cases and
supporting documentation be forwarded to a central location where
audit staff will review them in total isolation from input by
State and County staff. To correctly review the case, the audit
staff must have.not only copies of all the pertinent case
information, but copies of all the instructions and definitions
on hOw to use a case file, as well as copies of all the County's
procedures and policies regulating the child support operation.
This also adds a considerable workload and cost on the State and
counties. Staff will be involved in extensive duplicating,
reviewing, controlling, following up and transmitting all .he
various copies of procedures, records and supportingdocumentation.

In the past year, I have received communications from you which
addressed program improvements and increased collections. The
proposed audit procedures, instead, will work to divert resources
away f om more productive areas. As a result, there will be a
cost shift from the Federal level to the State/local level
without any apparent program improvements.

2

Because this represents a significant change in the child suoscrt
program and because failure to comply could result in severe
penalties for non-compliance, we recommend that these changes go
through the regulation process with the resultant review ty otherFederal agencies and the public comment process.

If you have any questions, please feel free to contact me at
(916) 445-2077 or Mr. Robert Horel, Deputy Director, Welfare
Program Division at (916) 322-2214.

Sincerely,

,I_LL/XILL
LINDA S. McMAHON
Director

3GG
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: Prepared-by FSA, OCSE Polic and Plarrirg givision. reesn,at's
effort eat been made to avoid errors and or:Stions, this do.zare.: Is

rot intended to be a substitute for the origlral laws.

PART 0--CHILD SUPPORT A5 ESTARLISH.Ett OF PATERLITY

APPROFFIATIOr

Set. AEI. For the purpose of enforcing the support obligatiort cued
by absent parents to their chi'lren and the spouse (or forme spouse,
with whom such childrer are living, locating absent parerts,
establishing paternity, obtaining child and spousal support, and
assuring that assistance in obtaining-support will be available under
this part to all children (whether or not eligible for aid under part
A) for whom such assistance is requested, there is hereby authorizec to
be appropriated for each fiscal year a sun sufficient to carry out the
purposes of this part.

DUTIES OF THE SECRETARY

Sec. 452. (e) The Secretary shall establish, within the Departmert
of Health and Human Services a separate organizational unit, ode.. the

directiosglieeoftheSela_Ls-rwhollritt
the_ ecretarw ano wno sne 1-

(11) establish such standards for State programs for locatino
abelt parents, establishing paternity, and obtaining child
support and support for the spouse (or former spouse) with whir
the absent parent's child is living as-w-hew.deteroinesto--be...

CeFeerY-t0_4117119hZt-flidn'broermrsmwrre-biriffectfVe:
C31) es ta Caistw-wermitmr---itru a nue t tone f

recuire-eltsfotsilleAzuls.mluaed cerryinpoutzsucn proarar,
urger plans approved under -this hart:

4
review ano approve State plans for such progrars;
evaluate the implementation of State programs established

pursuant to such plan, conduct such audits of State prover
/ established under the plan approved under this part as may be

iL necessar to alls-hormitywiththereauirereart, and, notlessortentr
not ess often than annually in the case of any State to which a
reduction is being applied under section 403(h)(I ), or which is
operating under a corrective action plan in accordance with
section 403(h)(2)), conduct a complete audit of the program
established under such plan in each State and determine for the
purposes of the_penalty provision of sectior 403(h) whether the
actual operaEion of such programs in each State conforms to the
requirements of this part;

(5) assist States in establishing adequate reporting
procedures and maintain records of the operations of progrart
established pursuant to this part in each State;

(6) maintain records of all amounts collected and disbursed
under programs established pursuant to the provisions of this
part and of the costs incurred in collecting such amounts;

(7) provide technical assistance to the States tc help they
establish effective systems for collecting child and spousal
support and establishing paternity;

Or,
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n 0'2 E (I S (' 6521 mi'l he &ictory shall establish, within
the Itepallittnt of I lealth sisal Illiman Services a sepunde olgunizat
lien II nun, under the direction of n designee of Ie Secretary, who
shall I I di Mb to ths Sec Mai y nitsi is Ito sir -

U)est:dile& soh stondards lor Stole programs for locating
alsent Fit establishing paternity. and °Wining child sum
pat and sumvot fur the souse for ioniser spouse) with whom
the ale.eist patent's child is hying as he determines to be

licvats to nssule Unit such programs will be effective;
i24 einbloh illi11111117111 organtzotional and staffing require.

no ins for Stole twits engaged In carrying out such programs
under plans npprosed under this part;

III 'missy mqoose State films for such programs;
1.9esalliate his implementntion of Stole programs established

onsti int o, ta li plan, conduct such audits of State programs
ruableshed under the plan uppioved under this fraLlos may be
inse,tis to asute their coniounity with the relliarenteilla_91
1111. is st I. nod. mg less'tfliif 111.747stice every- three yens (or out

eitiii than :num tIlv in the ClIgt of any State tu whisk n

under a no eelise action plat in nceurdance with
'is's', lion iv Is Mg applied under section 41K1(10(1), or which Is

realm III.Sh121., conduct a complete audit of the programs
established tinder sods films in each Slate and &genuine for the

vAss pulive-es ul the pmstly provisiusi of section 403410 whether the
CD missal sip eint ion of such plogrunis in cacti State conforms to the

mediums's& of this pad:
(2).sist Stotts in establishing adequate reporting procedures

coo m ululate sOionls of the operations of programs established
aussuant ho this put in eaCt Stale;

sal us tintain 'muds of n11 mounts collected and disbursed
undo ptomains slablished pursuant to the provisions of this
past and of the pots ineuried in collecting such amounts;

ill VIM We technica nesistmite to the Slates to help them
enables's elks hie systems for collecting child and spousal sup.
pott mill esiablkiiing fraternitn

MI 'svelte applications hunt Stales for permission to utilize
the mils of tl United Slates Its enforce court orders for
supra against ab=ent parent, mid, upon a finding that (A)
:mollies State has not wide' token to enrolee the court order of
the utiginating Stale semiltil the absent fitment within n rensmo
able time, mill Ills that utilization of the Federal mulls is the
out) seasonable method of enforcing such order, approve such
applisation
1:11 operate the l'arent Locator Service established by section

'.4:21: mid
(lull not toter Mon three months alter the end of cash lineal

.)ear. Is ginning with the sear 1977, submit to the Congress a full
mid complete letsurt on all ncl fatties undertaken porsuant to tl.e
ponisions of this part, which report shall include, but not be
limited lo, the following:

IA' total progrnm coals and collections set forth in sufli
dent detail to show the cost to the States and the Federal" Government, the distribution of collecUons to families, State

9,asLSEXXII81"2 Acr-f 4534.1 lead t 287

and load governmental units, and the Federal Government;
and an identification of the financial impact of the provi
dons of this part;

IUI costs and stall associated with the 011ice of Child
Support Enforcement;

ttfl the following data, with the data required under each
clause being separately stated for cases where the child is
receiving aId to families with dependent children for foster
care ntauttenance payment,' under part El. cases where the
child was formerly receiving such aid or payments and Gm
State Is continuing to collect support assigrod to It under
section 41.0.8261 or 4711ail17/. and all other cane under this
part:

GI the total number of cases In which a 'impost
obligation low been established in the fiscal year for
which the relent Is submitted, and the total amount of
such obligations;

(81 the total number of cows in which n support
obligation has been established, and the total amount of
such obligations;

Gill the number of cases described in chiuse (it in
which support was collected during such Fiscal year, and
the total amount crouch collections;

lief the number of cases described In clause (tit In
which support was collected during such Sarni year. and
the total amount of such collections; and

(v) the number of child support cases filed in each
State In such fiscal year, and the 'mount of the collec
lions made in each State in such fiscal year. on belartlf of
children residing in another State or against parents
residing in another State;

ID) the status of all Stale plans under this part as of the
end of the Fiscal year last ending before the report is
submitted, together with an explanation of nny problems
which are delaying or preventing approval of State plans
under this part;

tEl data, by State, on the use of the Peskin! Parent
locator Service, and the number of locale requests submit.
led without the absent parent's social security account
St r;

he number of cases, by State. In which no appliand
for or recipient of nid under n State plan moused under
pstrt A has refused to coopernle in Identifying and locating
the absent parent and the number of cases in which refusal
so to cooperate is based on good cause Ins determined his
4aircszioiliduannitcue kiwointh the standards referred to In section

OH &dn. by Slate, out the use of Federal courts land un use
of the Internal Itevenue Service for collections. the number
Of court orders on which collections were made, the number
of paternity detentiltantions made and the number of par.
cots located, In sufficient detail to show the cost and benefits
to 11145411as mat the Federal Government;

30a



288 bOCIALSWIJUITY AUffiSala

ills the major problems encountered which have delayed
or 'talented implementation of the provisions of this part
dining the liscnI year last ending prior to the submission of
such report; and

its the amount of administrative costs which are expended
in each functional ear cry of expenditures, induding east,
lishment of paternity,

The information contained in any such report under subparts,
graph tAt shall sliecilicolly include nil the total amount of child
support payments collected as a result of servlees furnished
during the fiscal year involved to Individuals under section
1540, Ili, the cost to the States and to the Federal Government
of furnishing such services to those individuals, end the
extent to which the furnishing of such services was successful In
providing sufficient support to those Individuals to assure that
they did not require assistance under the State plan approved
under part A.

sbi The Secretary slin11, upon the request of any State having In
riled a State plan approved under this part, certify to the Secretary
of the 'ft...bitty fur rollection pursuant to the provisions of section
ii:U15 of the Internal Ittnenue Code of 1954. the mount of any child
supPort obligation 'including say support obligation with respect to
the parent oho is living with the child and receiving aid under the
State plan appromed under part A) which is assigned to such State or
is undertaken to be collected by such State pursuant to section 451(6).
No amount may be certified for collection under this subsection
except the amount of the delinquency under a Wart or administra.
ti%e order fur support and upon s showing by the State that such
Slate has made diligent and reasonable efforts to collect such
amounts utilizing its own collection mechanisms, and upon an
agreement that the State will reimburse the Secretary of the
7 rensuty fur nnv costs involved In making the collection. All reit
bursements shall be credited to the appropriation accounts which
bore all or part of the costa involved in making the collections.The
Secretary tulle:consultation with the Secretary of the Treasury may.
by tegutntion, establish criteria for accepting amounts for collection
and for making certification under this subsection including hipoe.
big such limitations on the frequency of making such certifications
under this subsection.

ice!) There is hereby established in the Treasury a revolving fund
which shall br n%nilnble to the Secretary without fiscal year limits
lion, to enable him to pity to the States for distribution in accordance
with the provisions of section 157 such amounts as may be collected
and paid (subject to parnereph 1211 into such fund under section 6305
of the Internal Revenue (ode of 1954..

afThere is hereby appropriated to the fund, out of any moneys In
the Treasury nut otherwise appropriated, amounts equal to the
amounts collected under section 6305 of the Internal Revenue Code
of 1951., reduced by the amounts credited or refunded as overpay.
mews of the 'moonlike() co(iected. The amounts appropriated by the
preceding sentence shall be transferred at least quarterly from the

ex. noose 31,
"See loaps1, 11.
°Ma inimits 11.
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general fund of the Treasury to the fund on the basis of estimates
made by the Secretary of the Treasury. Proper adjustments shall be
made in the amounts subsequently transferred to the extent prior
estimates were in excess of or less than the IMOU111/ required to be
transferred.

v.. (dell The Secretary shall not approve the initial and arnually
updated advance automatic data processing planning document,
referred to in section 151(16), unless he finds that such document,
when Implemented, will generally carry out the objectives of the
management system referred to In such absectlon, and such
document

(A) provides for the conduct and reflects the results of,
requirements analysis studies, which include consideration of the
program mission, functions, organisation, services, constraints,
and current support, of, In, or relating to, such system.

IS) contains description of the proposed management system
referred to In section 155(aXISID. Including description of
information flows. Input data, and output reports and uses,

ICI sets forth the security and interface requirements to be
empl)'ed in such management system,

IL)) describes the projected resource requirements fur staff and
other needs, and the resources available or expected to be
available to meet such requirements.

Mt contains en implementation plan and backup procedures to
handle possible failures,

(Ft contains a summary of proposed improvement of such
management system in terms of qualitative and quantitative
be ts, and

provides such other information as the Secretary deter
mines under regulation Is necessary.

12(A) The Secretary shall I:trough the separate organizational unit
established pursuant to subsection tat on a continuing basis, review,
assess, and inspect the planning, design, and operation of, manage.
w ent information systems referred to in section 15fiaXlsW, with a
view to determining whether, and to what extent, such systems meet
and continue to meet requirements Imposed under paragraph (II and
the conditions specified under section 151116).

WI If the Secretary finds with respect to any statewide manage
ment information system referred to in section 1551aKINUI that there
is a failure substantially to comply with criteria, requirements, and
other undertakings, prescribed by the advance automatic data pro
ceasing planning document theretofore approved by the Secretary
with respect to such system, then the Secretary shrill suspend his
approval of such document until there is no longer any such failure
of such system to comply with such criteria, requirements, and other
undertakings so prescribed.

tel The Secretary shall provide such technical assistance to States
as he determines necessary to assist States to plan, design, develop,
or install and provide for the security of. the management Wrenn&
Ron systems referred to in section 155taX I /Mt

If) The Secretary shall issue regulations to require that Stale
agencies administering the child support enforcement program we
der this port petition ler the inclusion of medical support as port of
any child support alder whenever health cars coverage Is Sveilable 10

GO
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DERARTmENT OF SOCIAL AND HEALT:-: SEZVCES

July 2, 1987

Mr. Wayne A. Stanton
Administrator, Family Support Administration
Department of Health and Human Services
330' Independence Avenue
Room 5600 North .

Washington D. C. 20201

Dear Mr. Stanton:

The state, of Washington is in agreement with your efforts to
conduct audits in a more timely manner. I also see audits as
an important management tool for you avid the states involved.
However, the procedural requirements, as outlined in your
letter of May 29, 1987, would place an unmanageable burden on
this state.

For example, the new procedures require the states to produce a
listing each year of the entire IV-D caseload by function,
i.e., locate, enforcement, etc. Washington has the most highly
automated child support program.in the nation. However, cases
are not clasiified by function. There is no federal regulation
requiring states to do so, and there is no benefit of such
classifications to the state child support program.

Producing such a listing would require a manual search and
classification of some 300,000 cases currently on our computer
system. This alone would take over 25,000 staff hours. Once
cases were classified by function, the data would have to be
maintained and 'updated on each case.

The requirement that states copy and send records to one
central' location is of equal concern. It would consume a great
deal of staff time to copy the case records. More important,
however, is the issue regarding the confidentiality of the case
records; especially as it relates to paternity cases. Once
records are copied and allowed to leave an office, it becomes
very difficult to ensure compliance with the confidentiality
requirements of state and federal law.

Additionally, it is not correct to assume that an auditor can
come to the proper conclusion based solely upon a copy of the
case file. Auditors are not experts in the mechanics of each
state's child support program. Even individuals who are
experts, must often consult with the caseworker to fully
understand what has transpired.
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Mr. Wayne Stanton
July 2, 1987
Page Two

The need for auditors to consult with caseworkers was recog-
nized when the audit regulations were written. Title 45 CER
302.1; states, in part, that "The state shall also make avail-
able personnel associated with the State's /V-D program to
provide answers which the audit staff may find necessary in
order to conduct or complete the audit."

New and siert efficient ways to conduct audits must be
developed, and the state of Washington would be happy to'assist
in any way possible. Procedural changes, however, must not
inhibit a state from performing its primary responsibility
which is to collect child support.

Sincerely,

041

JULE M SUGARMAN
Secretary
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DE:ARTMENT OF HE SETH & HUMAN 'ARS ICES Once of
Crao Sk,000n Elforcernom

Nector
WasNovoo, D C 2C111

SEP 41967

Kr. J4le M. Sugarman
Secretary
Washington Department of Social and Health Services
Mail Stop 08-44T
Olympia Wasl ngton 98504

Dear M
1

This 1 er is in reply to your correspondence of July 2, 1987, in
which u raised objections to the State of Washington's compliance
with the recently mandated changes to the OCSE audit procedures.

As to your initial contention regarding the 'unmanageable burden' which
this requirement places upon your State. to compile the 19-0 caseload
listings by function manually. I do not concur with your position. We
have in the past encouraged states to automate with enhanced funding
and put their data on systems to control same. While it is true that
Yashington has one of the most highly automated child support programs
in the Nation. I find it.difficult to believe that from a case .

management standpoint. that any a.omated case management system would
not provide the status of cases at a given point in time.

With regard to your remarks concerning the submission of case files and
records to one central location for audit analysis and the issue of
maintaining the confidentiality of the information. I am sure that you
are aware that_a similar system has been successfully utilized for many
years in the conduct of AFDC Quality Control (QC) reviews. In
addition. you should know that the costs involved in accumulating,
duplicating and furnishing the data for audit purposes is'fully
reimbursable at the regular rate of OCSE's Federal financial
participation. Your concerns over the maintenance of confidentiality
of case records can be handled through restricted handlin on the part
of state personnel coupled with registered mailing of the duplicate
materials and routine action by OCSE auditor% in securing the case
records. We are confident that auditors' thorough knowledge of the
requirements for compliance with the seourity criteria will ensure that
these records are safe from unauthorized disclosure.

As to your comment that 'it is not correct to assume that an auditor
can come to the proper conclusion based solely upon a copy of the case
file.' you rust understand that it is the IY-10 agency's responsibility
to ensure that each case file contains the data and documentation for
the auditors to determine whether a case action was required and
taken. You must realize the new procedures which we prescribe are the
only economical ones possible. We believe that, in most instances.
contact with the state or local staff necessary to obtain additional
information, can be accomplished over the telephone. We simply cannot
afford to have our auditors running all over the state looking into
file drawers and talking with hundreds of individuals to see if the
Federal laws are being followea.

itJ ' .t. 2
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In your closing paragraph, you mention that while new and more
efficient ways to conduct audits must be developed, you infer that
these procedural changes will inhibit a state from performing its
primary responsibilities of collecting child support. On the contrary,
we are convinced that the changes will expedite the audit process and
thereby permit State and local IV-D agencies to devote more time to the
provision of services. Moreover, better case management should enable
the State to provide support enforcement services more effectively and

efficiently thereby reducing costs and increasing collections.

Should you wish to offer any further comment on this matter, please
direct them to me or Mr. Robert C. Harris, Associate Deputy Director,
OCSE.

Sin rely,

cc: Robert C. Harris
.Associate Oeputy.Director, OCSE

Hs.'Hatalie Dethloff
OCSE Regional Representative, Region X

<it7
. Stanton

ctor

...4$1,--e-464-"1/ .43. 4_ 9.14
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mr.,Wayne Stanton, Director
Office of Child Support Enforcement
DaPcxtment of Health i Human Services
Washington. D.C. 20201

Dear Hi. Stanton;

Thin is in relay to your recent letter regarding new
procedural requirements relatiVe to OCSE audits.

First. let me state that since my appointment as Alabama"s
,,1.V-D Director in 198r, Iisavi:conrIderad'our,program to be in .,
partnership smith OCSE in attempting to provide effictive child
support enforoement ;Cervices. Though we have at times differed
in philosophy, practice and procedure with OCSE, that relationship
has been constzuctive and generally speaking, reciprocal. Recently
however, : have observed a change in the tone and content of
OCSE directives.,correspondence and policy. I now find States
treated more as adversaries than as partners, mistrusted rather
than trusted and inpaired rather than facilitated. I must say-
that your policy on the State's role in audits, more than any
recent OCSE requirement, puts us 0 an adversarial role.

We cannot now provide you with the listings and data required
for audits conducted in TY '87. That problem is academic since
field work was just emulated by OCSE audit staff on an audit now
almost complete. Ueithor can we provide you with the data required
for audits occurring in FY '450 and thereafter. Extensive costly
changes would be required in any State's automated system to
produce this data.

We cannot send the files you reference to a central location
for two reasons; one, the records are needed for ongoing child
support enforcement in the jurisdiction being audited and two,
we do not control most of the collection records needed. Clerks
of Court, not under cooperative' agreement, are responsible for
maintaining collection records in this State in over 30 counties.
We have no authority to force them to send records to a central
point.

4
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Mr. Wayne Stanton
Page 2
July 7, 1987

Frankly, however, my most serious objection deals with
the philosophy of audit that your ner,policy reflects. Effective
audits are those designed to assist and produce improvement
as well as to produce conformity. The audit approach you are
advancing will do little or none of the, former. It is essential
that auditors know the context of the program being reviewed.
Performance cannot be measured in sterile, record-review
environment. Some of the most useful findings of OCSE audits
in the past have dealt with local system problems, communication
and relationship breakdowns and procedural roadblocks. None of
these barriers to per.7ormance, would be identified in a mere recorreview.

I do not debate the requirements in 305.13, State cooperatioin annual audit. However, I direct your attention to 305.10,
which requires OCSE to perform a=comprehensive! rpview.tO

..determine effectiveness: The auctt method you have prOpcsea'is
neither comprehensive nor sufficient to determine effectiveness.
In the case'of-States being penalized, 305.10 requires OCSE to
"make a critical investigation of the State's IV -D program throug
inspection, inquiries, observation and confirmation.' These
approaches bear no resemblance to centralized record reviews.

Your issuance of this,policy exceeds the rule-making authoriof your office. There has been no opportunity for public review
and comment on an issue of this magnitude. We would certainly
challenge any sanction which OCSE attempted to impose based on
audit findings produced by the audit methodology you propose tochange. I am asking that you withdraw this policy and consult
with IV-D administrators on this issue before further changes
are made in audit procedures.

PV:lm

cc: Suanne brooks

Sincerely,

Paul Vincent, Director
Child Support Enforcement Division

r%

r
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DEPARTMENT OF HEALTH St. HUMA:4 NER% ICES Othee at
cr Susan ENcktner3

Oweace
Wash. ten. DC. 20271

Mr. Paul Vincent
Director, Child Support Enforcement Division
Alabama Department of Human Resources

.13..13 2 *4 2-:64 North Union Street
Montgomery, Alabama 36130

Dear Mr. Vincent:

This correspondence is in reply to your letter of July 7, in which you cited
several objections as to why Alabama could not comply with my recently -
announced changes to the OCSE audit procedures.

As to your objection concerning the State's inability to provide complete
IV-D case listings, I can offer no real consolation or exemption from this
requirement. As you know, the Federal OCSE has, for the past several years,
strongly encouraged states to automate their IV-0 case management and
tracking system and the law provides enhanced (90%) federal

matching funds
to that same end. I hope that the Job will not be too disruptive when youdo it manually.

kith regard to your comment en the samission of original case files to a.:3: location for audit review, you should note that only duplicate
copies of the case files and related records will be require and accepted
for audit analyses. Retention of original case records at the lac-1MM
unit will, as you pointed out, permit the ongoing provision

of child support
services. In addition, the designated single at separate State IV -D agency
will be held responsible for obtaining case documentation from all units
involved in providing child support services throughout the stair:

Concerning your general comment that the audit changes have placed the
Federal OCSE and states in an 'adversarial role, you should recognize
that these changes make the IV -D agency accountable and responsible, as it
should be, for the state's overall child support enforcement

operations.
Furthermore, your contention that the new audit procedures violate the
letter and intent of the Audit regulations -- requiring that the audits
constitute a "comprehensive review' and "critical investigation" of the
state's program -- is unfounded.

I invite you to contact me or Robert C. Harris, Associate
Deputy Director,

OCSE, should you wish to offer any further comment on this matter.

cc: Ms. Suanne Brooks

OCSE Regional Representative, Reg on IV

Mr. Dick Relsey
Paninistrative Assistant for Family Affairs
fWgieo Af

incerely,

ayne A. Stanton
Director

0
UO
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JAMES L. SOLCUON, JR.

tow,13.Cst

Mr. Wayne A. Stanton, Director
Office of Child Support Enforcement
Department of Health and Human Services
330 Independence Avenue Southwest
Room 5600/North Building
Washington, D. C. 20201

Dear Mr. Stanton:
.

South Carolina
MM

Department at Social Services
Off ICE OF C341.1.0 SUPPORT ENFORCE/A%

POST OFFICE BOX 1869
COLUMMASOUTH CAROLINAS

E.01(903) 737.9902 *warn (803) 737.903

July 13, 1987 ::

Our office is in receipt of your letter of May 29, 1987,
concerming Program Results Audits of the State IV-D Programs.
I would like to take this opportunity to comment on two
provisions contained in this letter.

In relation to the requirement that the State provide a listing
of its entire IV-D caseload as of January 1, 1987, at this time -.

in South Carolina, compliance with this requirement is a virtual
impossibility. As you are aware, our State is not far away from
implementation of the IV -D automated system. Conversion of the
cases is scheduled to begin in October 1987, with completion in
April 1988. It will not be until after this date that any such
list can be provided to Federal auditors. Prior to case auto-
mation, only a manually composed list can be developed. The
undertaking of such an effort would cause a tremendous hardship
and disruption to the Program. This manual process would bring
our operation practically to a standstill. In addition, it
would be an ineffective use of staff time, considering that the
cases will be automated within a relatively short time frame.

I would further like to comment on the requirement that
auditors' judgments and conclusions are to be solely based on
the contents of the case record. In most instances, the case
record should stand by itself. However, an auditor's conclusions
are based on an individual's interpretation of an accounting of

..vo_ 22

Sol" Cans tome M S.1.1y.rmo
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Me. Wayne A. Stanton
July 13, 1967
Page Two

occurrences and may require a verbal explanation. Instead of
saving time for the Federal Office, I feel this practice could
drag out the audit process through extended written comments
between the State and the Federal Office. I strongly feel that
it is in both the State's and the Federal Office's best interest
that t'e auditor have the opportunity to discuss cases with
Program staff.

It is my hope that you will seriously consider-these comments.

Sincerely,

C>i...s.40 1404,...97/
James L. Solomon, .7T.
Commissioner

JI6jr:mmf
. .
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.! 'y,

DEPARTMENT OF HEALTH & HUMAN %Eitt ICE..
../ .

OfIfte of
Chad Support Clfofcernern

Hr. James L. Solomon, Jr.
Commissioner, Department of Social Services
Office of Child Support Enforcement
Post Office Box 1469
Columbia, South Carolina 29202-1469

Dear lir.Solosson:

Drector
Wasrungion, DC 20201

N.)3 2107

This letter is in reply to your correspondence of July 13 in which you
raised objection to South Carolina's compliance with the recently
mandated changes to the OCSE audit procedures.

As to your initial contention regarding_the 'tremendous hardship and
disruption to the program' to manually compile the IV-D caseload
listings. I candidly do not concur with your position. We have in the
past encouraged states with 90% federal funding to automate and put
their data on systems to control same. Nowtver, for those who have
not done so. I see no alternative but to do it manually.

With respect to your comment about the requirement that the 'auditors'
judgments and conclusions are to be based solely on the contents of
the case record,' you must understand that it is the IV-D agency's
responsibility to ensure that each case file contains the data and
documentation for the auditors to determine whether a case action was
required and taken. You must realize the new procedures which we
prescribed are the only economical ones possible. We simply can't
afford to have our auditors running all over the state looking into
file drawers and talking with hundreds of individuals to see if the
federal laws are being followed. That's not really the-role of
auditors.

In general, the changes in audit procedures are intended to expedite
the entire audit process. The changes will also make the state IV-D
agency accountable and responsible, as it should be, for overall
child support enforcement operations.

Should you wish to offer any further comment 415 this matter, please
direct them to -e or Kr. Robert C. Harris, Associate Deputy Director,
OCSE.

cc: Ms. Suanne Brooks

OCSE Regional Representati.. Region IY

4 "(le'll*
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STATE OF MICHIGAN

JAMES IlLANCHA80. Gamma.

DEPARTMENT OF SOCIAL SERVICES
300 South Capitol Avenue. P.O. Box 30037. Lansing. Michigan 48909

C. PAM= IABCOCK. Dingier

July 30, 1987

Mr. Wayne Stanton, Director
Department of Health Human Services
Family Support Administration
Office of Child Support Enforcement
330 C Street. S.W., Room 8086
Washington, D.C. 80201

Dear Mr. Stanton:

Your letter of May 89. 1987 stated that procedures for auditing
case records in the Child Support Program will be modified. The
State of Michigan will be unable to comply with your request
until after our planned Child Support Enforcement System (CSES)
is installed and fully operational. We urge that you reconsider
these exceedingly stringent and costly requirements which are
being proposed "to conduct the audit and issue the audit report
in a more timely manner."

Our initial objection concerns the availability of listings.
Sites that are "manual" (there is no statewide computer capabili-
ty) would experience an inordinate amount of work to compile a
list even on a "current status" basis. Computerised locations
would also have difficulty in re-constructing case status on a
retroactive basis ("as of January I. 1997 ") because of daily
changes. In Michigan, the listings would have to include over
300.000 entries: a substantial portion of them compiled manually
from a total caseload of close to 700,000 eases.

Adding functional categories by October I, 1887 mould necessitate
massive re-programming in computer counties. "Tagging" would
have bad to beg:n months ago in manual locations. Not only are
the functional categories unclear, the logic of their necessity
for other than this purpose is lacking. Creation of an expensive
complex system to satisfy a limited need is not a reasonable
request.

Assuming the audit, as in years past, would select cases from
only four or five counties, exerting the effort you would require
regarding all 83 counties (end several sites at each) is redun-
dant, inefficient and counter-productive.

We also question the necessity of forwarding selected case re-
cords to a central site. This appears to be an attempt to reduce
direct audit costs while misproportionately increasing costs 'to

JCL 3 :.37



315

Mr. Wayne Stanton
July 30. 1987
Page Two

be initially borne by the stet:S. (albeit subject to FFP). In
addition, such a process lacks efficacity to the over all pro-gram. Either case record hard copias will have to be duplicatedor, by sending the original documents to a central site, theiruse to IV -D workers will be .eliminated while being studied byauditors. Neither method is satisfactory or cost beneficial.Moreover, there may be case record documents in some instanceswhich are non 1V-D. Sy being otherwise confidential, thesedocuments should not be subject to custody of federal auditors.
Controlling agents would have to either relinquish the confiden-
tial status or spend extra time sorting out the non-IV-Dmaterial.

The hard line position that auditors will only consider case file
information and other centrally provided information is alsounreasonable. It is our belief that the audit process benefitsby the asking of questions, the provision of clarifications and
the obtainment of specially identified material. This is espe-
cially true when an auditor is unfamiliar with local nuances ofcase identification. how.procedures written locally are *trans-
lated" from .federal requirements or because an auditor is famil-
iar with only programs in other states. I'm sure your California
based auditors who recently assisted in Michigan would attest tothis!

Moreover, there is a distinction between information required tobe in case files (45 CFR 303.131 and provision of records andreports (45 CFR 302.151 What may legitimately be in a case file
from one site may be maintained as computer record (unbeknownst
to the auditor/ in another site.

The utilisation of hard copy vs. computer records is varianceallowable in the audit process. The decision of which to use isdictated by local (and state level/ needs, capabilities anddesire. We note that tho requirement for listings pre-supposes acomputer capability. Yet reliance on hard copy documentation and
sending it to central site pre-supposes paper system. Fol-
lowing your requirements to the letter would mean the maintenance
of dual systems, truly unrealistic and unnecessary expectation.

Another difficulty is caused by circumstances which are perhaps
unique to Michigan. The audit proposal appears to assume that
there is only one case record for each 1V-D case. Because
functional responsibilities are split among three agencies.
information on a "case" could be held in up to three *records":
those at the department's support specialist local office, those
with the county prosecutor and those with the circuit
court/friend of the court. With overlapping file material and

88-249 0 - 88 - 11
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Mr. Wayne Stanton
July 30. 1117
,Page Three

case numbers. several lists for each "case" would have to be
constructed as well as. for those cases selected for audit,
several case records for each case submitted to the central site.
By having auditors visit the site can these duplications.
especially the second, be avoided.

Enclosed is a copy of a letter we received from Michigan's State
Court Administrative Office Can arm of the State Supreme Court).
In that letter, the administrator, Judge V. Robert Payent,
reiterates and substantiates our contentions that variousfacets of your proposal would be difficult, if not impossible to
meet. Instead, an alternative methodology, which would address
only court records and not those held by county prosecutors and
focal Department of Social Services Title IV-D staff, is
proposed.

The current audit process, while it is slow, is the only process
which will meet the audit requirements in the most comprehensive
and least expensive manner. To do as proposed in your May 29.
19117 letter would reflect states "out of compliance"-because.of
audit process not because oI lack of action. I urge you to
consider the implications of your change in the audit process and
delay the change until a more realistic solution can be found.

Sincerely,

C. Patrick Babcock
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DEPARTMENT OF HEALTH & HUMAN SERI ICES Voce of
ChM Support E nforcement

Mr. C. Patrick Babcock
Director
Michigan Department of

Social Services
P.O. Box 30037
Lansing, Michigan 48909

Dear Mr. Babcock:

Doom,
Wastungton. D C. 2020

SEP 18 ISET

This letter is in reply to your correspondence of July 30, in which you
.cited several examples of the difficulties your office will have in
complying with my recently announced changes to the Office of Child
Support Enforcement (OCSE) audit procedures. The procedural changes
outlined in my May 29 letter and detailed in OCSE Action Transmittal
87-7, a copy of which is enclosed, will enhance the State's efforts to
improve their control, tracking and management of cases. We have found
that those States which have taken the initiative to develop better
case management and tracking processes have shown steady improvement in
program effectiveness.

Although I understand the complexities the State IV-D agency will
encounter fulfilling its responsibilities in developing the IY -D case
listings and designating the child support service(s) without a fully
-automated. case.mantgement.system, I cannot_postoone or-delay-the-
implementation of these procedures iny further.

To me, it is inconceivable that any modern, automated case management
system would neither maintain an audit trail of activities on specific
cases nor provide the status of both active and inactive cases at a
given point in time. The reasons which you mention for not being able
to obtain this information are overshadowed by the need to amend case
records to reflect events which change the status of the case and which
require possible case action.

With regard to your remarks concerning necessitating thousands of
documents being duplicated, I would like to point out that only those
cases actually selected from the case listings will need to be
duplicated and forwarded for audit. In addition, as explained in the
Action Transmittal, case files/records can be sent to more than one
location, when mutually agreed upon by the OCSE Audit Division and
State officials prior to the initiation of audit fieldwork. I am sure
that you are aware that a similar system has been successfully utilized
for many years in the conduct of AFDC Quality Control (QC) reviews.
The cost involved in accumulating, duplicating and furnishing the data
for audit purposes is fully reimbursable at the regular rate of OCSE's
Federal financial participation (FFP).

1(1
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I disagree with your characterization that the hard-line position that
auditors will only consider case file information and other centrally
provided information is also unreasonable.' I can assure you that
opportunities will continue to exist for the exchange of information
between auditor and auditee such as the entrance and exit conference.
While it is true that the auditor's judgments and conclusions will be
focused on the contents of case records, you must understand that it is

the IV-D agency's responsibility to ensure that each file contains the
data and documentation for the auditors to determine whether a case
action was required and taken. The new procedures which we prescribed
are the only economical ones possible. We simply cannot afford to have
our auditors traveling all overthe State looking into file drawers and
talking with hundreds of individuals to see if the Federal law is being
followed.

On page three of your letter, you make reference to an enclosure, a
copy of a letter from Judge V. Robert Want, Administrator, Michigan's
State Court Administrative Office, offering an alternative method of
meeting the proposed requirements. Unfortunately, this enclosure was
not included.in your correspondence and, therefore, I am unable to
comment upon the merits of Judge Payant's proposal.

Should you wish to offer any further comments on this matter,.please
"direct them to me or Robert C. HA!-is, Associate Deputy Director,
Office of Child Support Enforcement.

Enclosure

ncerely,

yne A. Stanton

irector

cc: Ms. Marion'Steffy

OCSE Regional Representative, Region V
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Court of Common Pleas

Judicial Chambers

$17 Cny
PfuladvANs. Pr l$107

July 30, 1987 mi., I'rap GI

Ce?

ti cAWayne A. Stanton, Director
Office of Child Support and
Family Support Admiaistration
Department of Health and Human Services
Washington, D.C. 20201

Dear Mr. Stanton:

We have been provided with a copy of your letter dated May 29,
1987, to John P. White, Jr., Secretary of the Pennsylvania Department
of Public Welfare.

It is critical that we respond from our perspective as the largest
jurisdiction in Pennsylvania because of the impact of every
federal audit on Philadelphia.

It is not possible or practical for the Philadelphia Family
Court to forward a complete list of our entire IV-D caseload
including closed and inactive cases. All cases in Philadelphia
are rot being entered into our computer system. Examples are
non-viable cases. Some cases referred by the Welfare Department
are opened on the date of referral and closed on the same date.
This is true when investigation verifies that the absent parent
is deceased. This also occurs in cases such as those where
the defendant is An a foreign country with whom we have no reciprocity
or incases where the applicant fur welfare vhw is refezzed
to us has absolutely no information on the father of the child
born out of wedlock.

To attempt to refer all cases would requite photocopying thousands
of referral documents which have accumulated over the last few
years. This represents an exercise in tutility.

Statistical data in Philadelphia verifies referral of approximately
3,000 applicants for AFDC (prior to authorization of eligibility
of welfare) per month. Of these, approximately 30 percent

AUG Ilfigif



320

Wayne A. Stanton
July 30, 1987
Page 2

do not qualify for welfare and many do not request IV-D services.
It would be extremely expensive and reduce cost effectiveness
if each of these cases were entered into any compute? system.
This,would also result in overloading the data in a computer
system and result in more costly data processing services because
of the consumption of time in running any of the programs.

To include all closed cases on the list of cases submitted would
represent a burden on staff time and would result in very substantial ,

,costs for photocopying referral documents. This would be counter
productive to the goals of the IV -D program.

Instructions for audits for fiscal year 1988 are equally burdensome.
He cannot provide tnis data on each case. Again all of tnis
information is not progressed in a computer on all cases such
as referred to above and would require manual documentation
which could only be accomplished by countless manhours.

The procedural change of.requiring that all cases selected for
audit be sent to one location is again not practical and burdensome.
We cannot forward our original tacord. Therefore,' photocopying
each record would be required along with multiple copies of
printouts from the computer. Many records are voluminous and
contain hundreds of pages which include copies of each petition,
orders to appear, orders of support, bench warrants, letters,
notices, chronological ?sporting of the events in the case,
etc., etc.

However, our strongest objection is to the methodology indicated
for the auditors review of the record. It is inconceivable
that auditors' conclusions would be made without affording IV -D
ataff the right to provide explanation or additional clarification
and documentation. Accepted standards for auditors would include
this right.

Philadelphia has had a federal audit each time an audit has
been conducted in Pennsylvania. Our experience has verified
that during each audit, both the Court and the Federal Auditors
have appreciated the opportunity to discuss cases which are
in the audit review. This has proved beneficial, not only to
the Court but to the auditors. I believe that the auditors
would verify this experience.

Additionally, this Court has hed audits by the State, by
i,hiladelphia's City Controller, by an independent, professional
firm auditing our data processing systems, etc. Lech group
of auditors have held an entrance conference with us to discuss
the procedures and to explain the sampling techniques which
will be applied for the review cases and further explained the
methodology they would use during their audit review.
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Wayne Stanton
July 30, 1987
Page 3

All the auditors have met with staff throughout the period of

the audit on a regular basis. At the conclusion of the audit
period, all of the auditors have set with staff for an informal
exit conference to discuss the contents of the report.

Failure to communicate causes many problems in government and
society. Inability to communicate can only reduce the effectivenes

of the audit for all concerned.

Further, we believe the above problems are common to all of

the counties in Pennsylvania and-that all of the counties would

share in these opinions.

Please be istured of our committment to child support and the

oils of the IV-D program. We acknowledge more needs to be
:ono and assure you that we are constantly striving to improve

our effectiveness and efficiency.
. .

.

We respctfully request your reconsideration of the procedures
as outlined in your letter of May 29, 1987.

Sin5orelyo

Je!

Nicholas A. Cipr ani
Administrative Judge

NAC/dig

cc: Honorable.John F. White, Jr.,
Secretary of tLe Pennsylvania Department of
Public Welfare
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Honorable Nicholas A. Cipriani
Administrative Judge
Court of Common Pleas .

S17 City Hall
Philadelphia. Pee vania 19107

Dear Judge

SEP 1.8 ...12;

In reply to your letter of July 30, regarding changes to the OCSE audit
procedures, I am not in agreement with your overall position that the new
requirements are not possible or practical for the Philadelphia Family
Court. The procedural changes outlined in my May 21 letter and detailed
in OCSE Action Transmittal 87 -7, I copy of which 1s enclosed, will
enhance the States' efforts to improve their control, tracking and
management of cases. We have found that those States which have taken
the initiative to develop better case management and tracking processes
have shown steady improvement in program effectiveness. Therefore. these
procedural changes will-be advantageous to both the Federal OCSE and
States in our goals of: providing better child support services;
expediting the audit and penalty process; establishing better case
management and control; and enhancing State IV-0 agency responsibility.

To re, it is inconceivable that any modern, Automated use management
system would neither maintain an audit trail of activities on specific
cases nor provide the status of both active and inactive cases at a given
point in time. The reasons which you mention for not including cases in
the system are overshadowed by the need to amend case records to reflect
events which change the status of the use and which require possible
case action.

With regard to your remarks concerning thousands of documents being
duplicated, I would like to point out that only those cases actually
selected from the case listings will need to be duplicated and forwarded
for audit. In Addition, case files/records can be sent to sort than one
location, when mutually agreed upon by the OCSE Audit Division and State
officials prior to the initiation of audit fieldwork.

I am sure that you
are aware that a similar system has been successfully utilized for many
years in the conduct of AFDC Quality Control (QC) reviews. And the
cost involved in accumulating. duplicating and furnishing the data for
audit purposes is fully reimbursable at the regular, rate of OCSE's
Federal financial participation (FFP).

With regard to your final concern, the potential
reduced effectiveness of

the audit, opportunities for the exchange of information between auditor
And auditee such as the entrance and exit conferences will continueo
be available. While it is true that the auditors' Judgments and
conclusions will be focused on the contents of case records, you must
understand that it is the IV-0 agency's responsibility

to ensure that
each case file contains the data and documentation

for the auditors to
determine whether a case action was required and taken. The new
procedures which we prescribed arc the only economical ones possible. We
simply cannot afford to have our auditors traveling all over the State
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looking into file drawers and talking with hundreds of
individuals to see

if the Federal laws are being followed.

Should you wish to offer any further comment or this matter. please
.ti1 rlettheoa494ne.otIzo.bellot-C.ilamnisastor.,-AC6E

S cerely.

Enclosure

cc: Mr. John F. White. Jr.

Secretary. Pennsylvania Department of Public Welfare

Mr. Alex Porter

OCSE Regional Representative. Region III

A. Stanton
ctor

.

r) r- (-1
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Mr. Wayne A. Stanton, Director
Office of Child Support Enforcement
330 C Street Southwest
Washington, D.: C. 20201

Dear Mr. Stanton:

The Loulliana Child Support Enforcement Program has reviewed your May 29, 1987
letter on compliance audits and changes in procedural requirements. I east
advise you that it will be impossible for Louisiana to feet all of the
requirements outlined in your letter. The letter addressed three major areas,
an I would like to respond.to eachione'separately.

Requirement: For Federal fiscal year 1987, each state must provide a complete
and accurate listing of its entire IV -D caseload as of January 1, 1987. The
listing must account foeall the active, inactive and closed cases, broken
down by AFDC, non-AFDC and Foster.Cere.

Response: Louisiana aGeA not have an automated system for intake cases, and,
therefore, does not have a list of all intake cases. As you know, sechtnization
of intake leas the neat step'in our clearinghouse project before OCSE terminated
the project because of a schedule slippage.. Without the cases being mechanized,
we are unable to provide a list of all of our intake cases. Even if vs are able
to put our intake cases'on the computer in the future, wswill only,be able to
list the "active cases. We do not have the manpower or the computer space to put
closed or inactive cases on the computer.

Requirement: For Federal fiscal year 1988, the State must indicate,,for each
case, the appropriate services rrovidad;,1.e., locatei paternity establishment,
enforcement, etc.

Response: Although our collection cases are mechanized, we do not classify them
as to the type of action needed. Even intake cases would not be classified in
this manner. Additionally, many cases require more than one type of service.
One case may require paternity establishment, location action and enforcement
action.

I doubt that many states are able to fulfill this requirement, and requiring
them to do so will place a hardship on thee and will take valuable time away
froci our main job of collecting child support.

ALS I7
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'Mr. Wayne A. Stanton
-August 4, 1987
Page 2

Requirement: All cases selected for audit must be sent to one location for
the audit.

Response: This requirement will present a very real hardship to our Regional
Offices and Contract District Attorney's. Sending the cases to the auditors
will glean that the Regional Offices will be without the cases for three to
four weeks. During this time, no action can be taken to enforce the order.

Additionally, we have found that sang_ questions can be clarified by having the
auditors speak to-the caseworker when= issue comes up. If,the auditor is
unable to speak face-to-face with the worker, the auditor will be forced to
count the case as an error. This appears to ma to be very unfair .t.0 the states.

Louisiana has always cooperated fully with all federal auditors, and our
relationship with the auditors has beenery-good. These changes will certainly
=Re it more difficult for-Louisiana, and other states, to Maintain this
relationship. I feel that the changes are unfair and put an undue hardship on
the states. I respectfully request that the changes be rescinded.

Sincerely,

t
Marjorie T. Stewart
Assistant Secretary

MIS/GR/Jh

1
t) a I.
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Ns. Marjorie T. Stewart
Assistant Secretary
Louisiana Department of Health

and Human Resources
Office of Family Security

Support Enforcement Services
P.O.. Box 946,16

Baton Rouge, Lofoten 70804-4065

Dear Ms. Stewart:

This correspondence is in reply to your letter of August 4, in which youcited several objections as to why Louisiana
will find itimpossible tomeet' all of the recently announced changes to the OCSE audit procedures.

I am not in agreement with your overall
position. The procedural changes

outlined in my May 29 letter and detailed
in OCSE Action Transmittal

1377. a copy of which is enclosed, will
enhance the States' efforts toimprove their control. tracking and management

of cases. We have found
that those States which have taken'the

initiative to develop better casemanagement and tracking processes have shoin steady improvement in
program effectiieness. TherBfore, these procedural changes will beadvantageous to both ,the Federal OCSE and States in our goals of:
providing better child support services;

expediting the audit and penalty
process; establishing better case management

and control; and enhancingState IV-0 agency responsibility.

As to your objection concerning the State's
inability.to prepare a listof all intake cases since Louisiana does

not have an automated system for
intake cases. I can only point to our_past efforts to encourage states to
automate by providing 90% Federal matching

funds and put their data onsystems to control same. However, for those states who have chosen not
to automate. I see no alternative but to gather this information manually.

With regard to your=objections to loading closed_or inactive cases on thecomputer or your inability to classify
cases automatically, I can offerno exemption or alternative

-- short of installing a Federally funded
automated system, which when operational.

should enable you to complymore readily with this-requirement:

Regarding the submission of case files and
records to one location for

audit purposes, we are permitting case files/records to be sent to morethan one location, when mutually agreed upon by the OCSE Audit Divisionand State officials prior to the initiation of audit fieldwork. Youshould also note that only duplicate copies
of the case files and related

records will be required and accepted
for audit analyses. Retention of



original.case records at the local IV -D unit will permit the ongoing
provision of child support enforcement services. In addition, the
designated single and separate State IV-0 agency will be held responsible
for obtaining use documentation fromall units involved in providing
child support servicesAhroughout the state. I am sure that you are
aware a similar system has been successfully utilized for many years in
the conduct of AFDC Quality Control-1QC) reviews.

In Your final paragraphs, you express concerns that if the auditors are
unable tospeak face-to-face with the caseworkers, auditors will be
forced to unfairly count cases as being In error. I appreciate your
remarks regarding the excellent relationship which you have had with the
OCSE auditors; I am confident that you will be of the.same opinion upon
completion of audits conducted under the mew procedures. However, you
must recognize,that-the audit requirements were significantly increased
as a result of the Child Support Enforcement Amendments of 1984 and it

has become imperative,that the audits be expedited in every way possible
so that the reports and the subsequent-penalty evaluations might be

accomplished In a more timely manner. It is the IV -D agency's
responsibility to ensure that each use file contains the datLand
documentation for the auditor to.deternine.xtzther a-case action was
required,and,tatun Hy-decisions to focus on a-review of use
files/records and to generally limit the auditors visiting local -D
units, were necessary in order to acNeve my primary goal of
accelerating the entire audit and penalty process.

We look forward to your cooperation and the cooperation of your staff in

complying with the new audit proceduresand I invite you to contact me or
Mr. Robert C. Harris, Associate Deputy Director, OCSE, If you have any
further comments or questions on this matter.

ncertly,

Wayne A. Stanton
Director

Enclosure

cc: Ms. 'Norma Goldberg
OCSE Regional Representative, Region VI

r*,
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August 10, 1987

Mr. Wayne A. Stanton, Director
Department of Health and Human Services
Office of Child Support Enforcement
330 C Street, S.W.
Washington, D.C. 20201

Deer Mr. Stanton:

.1.0I. -cc. la
0.1112.

CO...I mtaaust
IlOwn

Re: Your 29 May 1987 letter concerning new audit
requirements

The State of Hawaii will continue to do its best to provide
all documentation requited to assist the Office of child
Support Enforcement's Luditors in conducting Program Results
audits to ensure program effectiveness and compliance with
federal requirements. However, due to two interagency
transfers of Child Support program in Hawaii within the last
two years andat the same time, attempting to accomplish and
implement other program requirements with a relatively
inexperienced staff, we feel that the new procedural
requirements for ?FY 1988 will in all probability, be extra=ely
difficult to accomplish at this time. The time involved in
meeting.these new requirements will have a negative affect on
our production and will result in a decrease in collections.
In this regard, ve respectfully request that the new
requirements for PPP 1988 not be implemented at this time.

In view of our current problems, ve also would like to
express our concern as to whether other states can comply with
the new procedures based largely on the number of counties
served. The cost for duplicating all related records and
providing -a listing detailing each service required will have a
negative effect on our administrative cost ratio and will
Probably reduce our incentive payments. We believe that Lis
will be true for all states and it may be in the best interest
of the child support programs nationally to reconsider
implementing the new auditing requirements at this time.

Mr. Wayne A. Stanton, Director
August 10, 1987
Page 2

Your consideration regarding this requirement would be mosthelpful to us and all child support enforcement
programs.

Sincerely,

334

ele-turta.../CeZ ratfxr.4.4/K

IL...Warren Price, III
Attorney General



329

; DEPARTMENT OF HEALTH & HI :KAN SERVICES Once Of
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Mr. Warren Price III
ttorncyrGineril
Department of the Attorney General
Honolulu, Hawaii 96813

Dear Mr. Price:

Demo,
Wastngton. 0 C. 20202

*SEP 18 987

This.cOrrespondence is in reply to your August 10 letter in which
you cited several examples of the extreme difficulties

your office
will have in complying with my recently announced changes to the
OCSE audit procedures. I.am not in agreement with your overall
position that-the new requirements will have a negative affect on
our production and will result in a decrease in collections' for the
State of Hawaii, or for that matter in any other State. A major
objective of the Federal OCSE is to promote State

stewardship and
accountability for Child Support program management and effective
-case management systems. Although I understand the complexities theState IV -D agency,will encounterin fulfilling

their responsibilities
in developing the IV-0 use listings and designating the child
support services(s) without a full-tautomited use management
system; I cannot postpone the implementation of

these procedures any
further.

In an effort to minimize the impact of the requirement to-submit
case files and records for review,-you should note

that-only
duplicate copies of the case files and related records will be
Tigiiiiirand accepted for audit analysis. Retention of original
use records at the local IV-0 unit will permit the ongoing
provisions of child support services.

In addition, the designated
single and separate State IV-0 agency will be held responsible for
obtaining case documentation from all units involved in providing
child support services throughout the State. I,em sure that you are
aware'a similar System has been successfully utilized

for many years
in the condutt of-AFDC Quality Control (QC)-rovieus:

'with regard
to your remarks concerning the -cost for duplication of case files
and'records'itidlhe potential negative effect that this will have on
Hawaii's,administrative-cost ratio, thus reducing your incentive
payments, I ,am sure that you are aware that all of the costs
involved ill iweparing and furnishing these

records for audit
purposes are fully reimbursable at the regular rate of OCSE's
Federal financial participation.

This reimbursement will certainly
minimize any negative effect which may arise from this procedure.

The procedural chany, outlined in my May 29 letter have been
explained in greater ail in OCSE Action Transmittal 87-7. Ibelieve that a further tamination of this Action Transmittal, a

copy of which is enclosed, will alleviate your concerns. However, if
you wish to offer any further comment on this matter, I invite you
to contact me or kr. Robert C. Harris, Associate Deputy Director,
OCSE.

Enclosure

ncerely,

est
yne A. Stanton

irector

cc:" Ms. Sharon Fujii

OCSE Regional Representative, Region IX

i"
- P-"'

)
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North Carolina Department of Human Resources
325 North Salisbury Soso Raleigh. North Caroliro 27611

Janos G. Msrtin. Governor David T. Flaherty. Secterary

August 11, 1987

Mr. Wayne A. Stanton*
Administrator
Family Support Administration
Department of Health-6 Human Services
330 Independence, Avenue, S.V.
Room-5400
'Washington, D.C. 20201

Re: Change in Child Support
En:orceuent (IV-D) Audit
Procedures

Dear Er. Stanton:

I have received your letter of July 24, 1987 in reply to concerts raised
by this Department concnrning proposed changes in Child Support Enforcement
Audit, procedurei. Ouf concern is based on the fact that there vill
obviously be no diminution of peaalty silent, but the comprehen-
sivenuss of the audit upon which the penalty is based will be reduced
significantly.

I again request that you re!-evalnate efforts to confine the audit analyses
to a rsviemof case records at one location. ladle I undirstand and
support the need to expedite completion of audits. I as concerned that
audits provide i fair basis for possible penalty assessment. Curtailing
the comprehensive audit of ease handling as oontemplated by 45 CFR 305.10
mill jeopardiit an accurate evaluation of the IV-D orogram results. As
before, we are villing to assist in anyway you deem appropriate to assure
that the IV-D audit-continues to be the reasonable and valusble tool it
now is

Sineeve1

David T. Flaherty

DIF/BMC:lp

cc: Suanne Brooks
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ORAL CTMENT OF liEsel:TH HUM 10:SERVICES ORect
Odd Sumo,: Enforcement

Nome
Washington. D C, 2020t

SEP 9 E57

Nr. David A. Flaherty
Secretary
North Carolina Department
of Human Resources
325 North Salisbury Street
Raleigh, North Carolina 27611

Dear Hr. Flaherty:

This corrispondenceis in reply to your recent letter of August 11, in
which you repeated an earlier request that I reevaluate the newly proposed
changes to the audit procedures, specifically the orocedura which confines
the audit analysis to a review of case records at one location.

The procedural changes, outlined in my original latter of Nay 29, and
expressed in much greater detail in OCSE Action Transmittal B7 -7. a copy of
which is attached, will enhance the States' efforts to improve their
control, tracking and management of.cases. We believe that these procedural
changes will be advantageous to both the Federal OCSE end.States in our
shared goals of: _providing better child-Mu-port services; expediting the
audit-and-pinalty process; establishing better case management and control;
and enhancing State IV-0 agency. responsibility:

I. believe that this Action Transmittal will provide the detailed information
necessary to answer most ofpur concerns. For example, use files/records
can be sent to more.than one location when mutually agreed upon by the OCSE
Audit Division and State officials prior to the initiation of audit
fieldwork.

I invite you to review this document and contact me or Hr. Robert C. Norris,
Associate Deputy Director, OCSE, should you wish to offer any further
comment on this matter.

Enclosure

cc: Ns. Suanne Brooks
OCSE Regional Re resentativ Region IV

Si rely,

We A. Stanton
Dfector

fTh 144

tJ
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TAMES L. SOLOMON, JR.

CWASUOsil.

.,--,.=,_. , Mr. Wayne Stanton, Director
US Department of Health 6 Human Services
Family Support Administration
Office of Child Support Enforcement
330 C Street SW, Room 2086
Washington, DC 20201

Dear me. Stanton:

South CarolinaULA,
Department of Social Services
OFFICE OF CHILD SUPPORT ENFORCEMENT

POST OFFICE 10% 1469
COLUMBIA. SOUTH CAROLINA 29202 1449

LOW (60)7374902 keen. (503) 7374138

October 5, 1967 .

I.4.1,in-rscsIpt of mr. Robert C. Harris' letter of
September 9, 1987, concerning selection of South Carolina for a
Program Results Audit for the Federal Fiscal Year of
October 1, 1986 through September 30, 1987. I would like to take
this opportunity to outline several difficulties which the timin7
of this audit presents for our state.

Although South Carolina was audited for Federal Fiscal Year 1984,
we did not receive the results of this review until June 1986.
Since that time, our state has been implementing a Corrective
Action Plan to address the areas of noncompliance cited in the
above mentioned report. This - Corrective Action -Plan, -which was
submitted_to,and=approred-by-thi-l'ederal OCSS, will be completed
on'September 24; Irv. A Follow Up review on these issues will
be conducted during the January 1968 quarter.

Availability of the caseload listing is also a concern of our
agency. We will be unable to comply with this request by
October 1, 1987. The generation of such a list will not be
passible -until after our Child Support Enforcement Automated
System is operational. As you are well aware, our Stm 1 is in
the third year of a three-year development phase for an automated
system. This three year phase was approved by the Federal Office
and at its conclusion, in late Spring 1988, the program will have
the ability to generate a list of its entire caseload.
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Mx. Wayne Stanton
October 5, 1987
Page Two

Based upon these problems, we are requesting thet the Pectoral
Office postpone the Program Results Audit for ITT 87 until
conversion to the new system is completed. The caseload listing
-will%bc.available to-the Federal Office. Our program is also
requesting that the listing requirement be waived for the Follow
Up Review, in light of our scheduled conversion to the Automated
System.

This request to postpone the Program Results Audit and our
hesitancy in providing your auditors with such a list is not
based on the premise of not wanting to be held accountable for
our actions. On the contrary, we are a responsible agency and
-will'continue to be. Our hesitancy is based on trying to make
the best use of-extremely limited funds and the desire to provide
a cost efficient and effective program to the citizens of South
Carolina.

We appreciate your serious onsideration of this request.

Sincerely,

OlSjc:mmf

cc: Ms. Suanne Brooks

c;4
James L. Solomon, Jr.
Commissioner

r.

tJ .9
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November 4, 1987

Pr. James 1. Solomon, Jr.
Commissioner
Department of Social Services
Office of Child Support Enforcement
Post Office Box 1469
Columbia, South Carolina 29202-14C9

Dear Mr. Solomon:

This is in response to your letter of October S. requesting that the

Federal Fiscal Year (FFY) 1987 Program results /Performance Measurement
audit scheduled for South Carolina be delayed.

.Federal law and regulations at 45 CFR 305.10 require OCSE to conduct an
audit of each State, at least once every three years, to evaluate the
effectiveness of each State's Child Support Enforcement program and to
determine whether the program meets statutory requirements. The latest
Program Results audit of South Carolina was conducted for the FFY
1984. Therefore, to maintain tht audit cycle and comply with Federal
requirements; an audit must be conducted in South Carolina for the FFY
1987. In addition, as you mentioned in your letter, a Follow-up Review
must, according to law and regulations, also be conducted during the
second quarter of FFY 1988.

We cannot waive the requirement for caseload data as you requested.
Hopefully, however, we can arrive at an agreement that will enable
prompt initiation of the FFY 1987 audit, while at the same time
accommodating to the MOW, extent possible South Carolina's problem
of providing the required case data. Please have the appropriate
person in your Department contact Mr. George Pittsley, Supervisor.

Atlanta Area Audit Office at (404) 881-7764 toward that end.

Be assured that we will make every effort to conduct and complete this
audit expeditiously and in a manner that is least disruptive to your
program operations.

CC!

Incerely,

yne A. Stanton
hector

Deputy Director. OCSE
Associate Deputy Director, OCSE
RcOonal Ripresentative, OCSE Region IV
Director. Audit Division, OCSE
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COMMITTEE ON WAYS AND MEANS
US. NOW! Olt NUMUENTATIVOI

WAOONOTOO. OL 20Th

IRACOMINITOI ON 'VIVO ASSISTANCE MO
WOMPLOYMOIT COMPOSATON

March 16, 1988

Mr. Richard P. Kusserow
Inspector General
U.S. Department of Health

and Human Services
Room 5250, North Building
200 Independence Avenue, S.W.
Washington, D.C. 20201

Dear Mr. Kusserow:

1111111111.11011141.11111ft
110=MS116 OMNI. IOW
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The Subcommittee on Public Assistance and Unemployment
Compensation of the Committee on Ways an ",sans recently held
hearings on the Child Support Enforcement (CSE) program. During
these hearings, several wit , including Mr. Wayne Stanton,
Director of the Department of Health and Human Services Office of
Child Support Enforcement (OCSE), testified about recent changes
in the CSE audit policy.

We are writing to solicit your comments on the reorganization
that has taken place within OCSE and, more specifically, your
views on the changes that have been made in the CSE audit
procedures. In addition to these comments, we ask that you answer
the following questions:

o Have you prepared any written analyses of the OCSE
reorganization.plan? If so, please supply any memoranda
or other written materials you have prepared on the OCSE
reorganization together with any replies you have
received from OCSE.

o When you review an internal DHHS reorganization plan, on
what basis do you make the review? Is it necessary to
conduct an audit to determine the potential impact of a
reorganization plan?

o Has your office conducted any audits of the Federal
Office of Child Support Enforcement? If so, what
criteria have you used to judge performance and what has
been the result of ties, reviews?

The hearings also raised questions about whether the new OCSE
audit regulations comply fully with General Accounting Office
(GAO) auditing standards. We have asked GAO to comment oi; this
and expect that they will solicit your views on their findings.

Since this letter, and your response to our request, will be
printed in the record of the hearing, we ask that you respond
within 45 days. if you should have any questions or need
additional information, please contact the Subcommittee staff at
225-1025.

Sincerely yours,

Thomas .1 Down y 'Hank Brown
Acting Chaim Ranking Minority Member
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DIMARTAtENT OS HEALTH 0. HUMAN SERVICES OM. 04 MOM., Gown

Wenvmio. O.G. X0201

MAY 9 ;C:83

The Honorable shoes. J. Downey
Acting Chairman
Subcommittee on Public Assistance and
Unemployment Compensation RECVV="E

Committee'on Ways and Means
House .of Representatives
Washington, D.C. 20515

Dear Mr. Dovney:

Thank you for your letter of March 16, 1988 soliciting our
comments on the reorganization that has taken place vithin the
Office of Child Support Enforcement (OCSE). Our ensues to your
specific questions Jolley: hovever, ve vould like to underscore
the sensitive nature of your request and the information ve are
enclosing.

o Have you prepared any vritten analyses of the OCSE
reorganization plan? If so, please supply any
memoranda or other vritten materials you have
prepared on the OCSE reorganization together vith
any replies you have received from OCSE.

Fes, ve have. In response to a request from the Department's
Assistant Secretary for management and Budget for comments on the
Family Support Administration's (FSA) proposed functional
statement, ve advised in a memorandum dated July 8, 1987. (Tab A)
that, overall, the functional statement vas a positive effort by
FSA to streamline program management. Hovever, we found material
veak in the organizational structure,of the OCSE audit
function and, accordingly, did not concur vith the proposed
organization.

as part of the proposed reorganization og FSA headquarters
program offices, FSA vould be placing the tvelve OCSE area audit
offices under the administrative and/or operational control of
the ten 'SA regional administrators (see Tab 8). In our opinion,
this placement you'd constitute direct violation of generally
accepted government auditing standards as stated in the
Comptroller General's publication, Standards for Audit of
Governmental Or anizations, Pr rams, Activities, and ?unctions,

Rev a on ye ov hapter II, Section A., Mt

'Independence: In all matters relating to the audit
work, the audit organization and the individual
auditors. whether government or public, must be fees
froe personal or external impairments to independence,
must be organizationally independent, and shall
maintain an independent attitude and appearance.

Auditors' independence can be affected by their place vithin the
structure of the government entity to vhich they are assigned.
To help achieve maximum independence, the audit function or
organization should report the results of their audits and be
accountable to the head or deputy head of the government entity
and should be organizationally locates' outside the staff or line
management function of that government entity. *he Inspector
General concept was developed around these same principles.

We also exp d major concern over a letter of May 29, 1987
(Tab C) issued to all the States by the Director, OCSE,
announcing changes to the OCSE audit procedures. In our opinion.
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as-contained,inthe previously mentioned iemorandui of,July 8,
1987, the audit changew'would severely, impair the-gathering-of
-eyidential_matter by,OESE auditori in, fulfilling their,
legislative responsibilities. Specifically, the litter required
States to copy, child,support'files4nd,send them;to one central
location for,review. In addition, conclusions and judgments of
the inditors Vere'to be...based entirely on the case file -and'
related'ietoids/documents furnished, by' the State:Agincr-at-the
time-efithe

Generally accepted government auditing-standards; specifically
Chapter Section-D,-Part76 of the "yellowbook," require:

'"Sufficient, competent, and relevant evidence is to be
obtained to afford reasonable basis for the auditors'
judgments'and conclusions. regarding the, organization,
program,-activity, or function.under audit...."

Cha' r II, diction B; part 4 of the "yellow-book," requires:

"...When factors :sternal to,the.audit organization and the
auditor restrict4the-audit,or interfete with the auditor's
ability to form objective opinions,and,conclusions, the
auditor should itteMpt'io remove the limitation or failing,
that, report,the limitation."

As,;:: result of.our,commenti, OCSE Action Transmittal 87 -7 dated
August:31, 1987 (Tab--,D) somewhat modified,the audit changes
announced in the OCSE Director's May 29, 1987 letter. However,
we remain of,the opinion that the changes constitute a,major
impairment on the scope of audit and gathering of evidence since
the changes restrict the OCSE2auditors,froi visiting local chiid-
support units/or purposes of:obtaining additional case-related
information-or, interviewing-Tit12',IV.7,D staff to elicit
explanations,which may supplement cast documentation. Such
impairments. in our opinion, would restrict the auditor's ability
to render objective opinions and conclusions, and impede their
ability to do their work"and report their findings.impartially._
The organizational placement and restrictions imposed on the OCSE
audit staff by management, in our opinion, directly violated
generallvaccepted government auditing standards as promulgated
in the "yellow book," particularly the standards on independence
and evidence.

o, When you review an internal DHHSrorganization plan, on
what basis do you make the review? -Is it necessary to
conduct anaudit to determine the potential impact of a
reorganization plan?

When we are requested to comment on an internal OHM organization
plan, as we were with,respect to the proposed FSA reorganization,
we-review the proposed organizational plan, implementing
instructions and other documentation. The objective of our
review-is to determine that any proposed reorganization.does not
adversely affect efforts to curb fraud, waste and abuse and
improves_management economy and efficiency. We do not conduct an
audit as part of our review because the plan is not yet in
effect. However, we do analyze a proposed reorganization to
insure against vulnerabilities-to fraud, waste and abuse as set
forth in the statute establishing the Office of Inspector General
(OIG).

In those cases where a proposed reorganization includes a change
in audit activities, we assure that these plans are measured
against criteria contained in the "yellow book" or audit policies
established by the OIG to assure adherence to the "yellow book.
We are particularly concerned with organizational placement and
any restrictions imposed on audit staff that directly violate
generally accepted government auditing standards. This is
botause the Inspector General is responsible for establishing
audit policy for the Department.
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Has your office conducted any audits of the
Federal Office of.Child Support Enforcement? If
so, what'criteria-have you used to judge
performance -and what has been'the result of these
reviews?

.No,:we-have not. As- stipulated in FSA's functional statement,
the,OCSE Audit Division:

..Conduati-audits or program results pursuaht to the
penalty provision of section 403(h) of the Act, to
determine whether' the actual operation of CSE programs
in each state conforMs to federal requirements;
develops and conducts full -scope administrative cost
audits of:the Child Support Enforcement program to
assess adequacy of financial operations and compliance
with applicable lais and regulations;- performs other auditi .

and-examinationsof prograi of. -ations-is may be necessary
or requested by-program.Offici for the purpose of
improving the' efficiency, effecEiveheas and economy of state
and lOcal child support; activities: develops'consolidated
reports-for-the Director and Deputy Director, OCSE, based on
findings.vprovidesspecifications for-the development of
audit regUlitions and reguireminta for audits of state OCSE
programs; and-coordinates and maintains effective liaison
with the BBS Inspector General's Office and with the General
Accountilg

We believe that this functional statement has further confused
the issue of responsibility for the Office of Child Support
Enforcement audit function. Specifically, the functional
statement broadens OCSE's audit authority to include not only the
statutorily mandated penalty audits, but full-scope" of the OCSE
program. We believe that this coverage duplicates the audit
responsibility proliided in Public Law 94-505 creating the Office
Of Inspector General. Section 203 of the Inspector General Act,
assigned to the Inspector General the responsibility to
supervise, coordinate, and provide policy direction for auditing
and investigative activities relating to programs and operations
of the Department. It also appears that a separate audit
function-in OCSE conflicts with the provisions of OMB Circular
A-73 which state in Section 8, part a. that *...the operation or
policy control of all audit activities in a department or agency
Oould be under the direction of one individual..."

However, to minimize inefficient practices and make maximum use
of coerce resources, the OIG makes every effort not to duplicate,
overlapping audit responsibilities. This has been our policy
with regard to the OCSE Audit Division for a ,.tuber of years.
Moreover, in response to a GAO report entitled Child Support:
Need to Improve Efforts to Identify Fathers and Obtain Support
Orders, Dap-87-37 dated April 1987, the Department stated (see
TaFT that although the OIG is not specifically precluded from
reviewing OCSE operations, it refrains from doing 30 because the
statutory division of audit responsibility between OIG and OCSE
is not clear. Department efforts to remedy this situation
through legislative amendment have been unsuccessful. Until
congressional action is taken to clarify conflicting legislation,
confusion surrounding overlapping audit responsibilities and
duplication of effort will remain unresolved.

We trust we have satisfactorily responded to your letter. Please
call Stephen Davis at 472-5270 if you need further information.

Enclosures

344:

Sincerely yours,

Richard P. Kusserow
Inspector General
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TAB A

re. Gi 3 16 W. VsLt., 101.N.- t

MemorandumXL 8 1987
0711,

(161fitlli.Scrow
Inspector General.

SArg proposed Reorganization of!Sh Functional Statement

To S. Anthony4McCann
Assistant Secretary for Management and Budget

Thank you for-the opportunity to comment on the Family Support
Administration's,(FSA) proposed functional statement. We aresorry for the delay in responding. However, the additional time
was needed to evaluate the impact of the proposed changes on the
Office of Child-support EnforceMent (GCSE) audit function, and tt
assure compliance with audit policy we are statutorily obligated
to set-for the Department.

Although the functional statement, overall, is a positive effort
by FSA-to streamline program management, we found material
weaknesses in the organizational structure of the OCSE audit
function and, accordingly, cannot concur with the proposedreorganization.

Based on our review. -the organizational placement and
restrictions-imposed on OCSE audit staff directly violate the
Comptroller Gersial's Standards for Audit of Governmental
Organizations. Proerams. Activities. and Functions (government
auditing standardsr. including independence and evidence. Theso
violations are so'egregious that, in our opinion, they constitute
a material internal control weakness. Accordingly, we will be
obligated to advise the Secretary to report this matter in the
Department's annual report to the President and to the Congress
under the Federal-Managers' Financial Integrity Act. It will
further necessitate our reporting of the violations of government
auditing standards to the Comptroller General.

VIOLATIONS OF AUDITORS' INDEPENDENCE

FSA's proposed functional statement for the CCSE audit functict
states that "...the Audit Di-dsion develops, plans. schedules an'
conducts periodic audits of state CSE programs in accordance watt
audit standards promulgated by the Comptroller General of the
United States." However, it is our understanding that as part c
the proposed reorganization of FsA headquarters programs offitta.
FSA is considering placing the twelve OCSE Area Audit Offices
under the administrative and/or operational control of the tzn
FSA regional administrators. In our opinion, this placement
constitutes a direct violation of government auditing standarlo.
which state that:
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Page 2 S. Allthony McCann

In all matters relating to the audit work, the audit
organization and the-individual auditors, whether
government or public,' must be -free from personal or
external impairments-to independence, must be
organizationally independent, and shall maintain an
independent attitude and appearance.

This standard-places upon auditors and audit organizations the
responsibility for maintaining independence so _that opinions,
conclusions, judgments, and_recommendations will be impartial and
will be viewed as impartial by knowledgeable third parties. It
is essential not'only that auditors be, in fact, independent and
impiiRECEISUi,also that knowledgeable third parties consider the!
so.,

Auditor's independence can be affected by their place within the
etructure.of the government entity to which they are assigned.
To help achieve maximum independence, the audit function or
organization should report the results of their audits and be
accountable to the head or deputy head of the government entity
and should be organizationally located outside the staff or line
-management function of that government entity.

inour opinion, to place the twelve Area-Audit Offices under the
administrative and/or operational control of the ten FSA regional
administrators will not ensure objective reporting to top
management.

VIOLATIONS FOR DETAINING EVIDENTIAL MATTER

Government auditing standards also require that:

Sufficient, competent, and relevant evidence is to be
obtained to afford a reasonable basis for the auditors'
judgments and conclusions regarding the organization,
program, activity, or function under audit. A written
record of the auditors' work shall be retained in the
form of working paperst

Recently issued instructions by the Director, OCSD, will severely
impair the gathering of evidential matter by OCSE auditors in
fulfilling their legislative responsibilities. Under those
instructions, auditors' judgments and conclusions as to whether
an action was taken to provide required child support enforcement
must be "...based entirely on the case file and related
records/documents furnished by the State Agency at the time of
the audit."

We have serious concerns whether such auditor judgments and
conclusions can be effectively made in view of tho severe

346
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Page 3 - S. Anthony McCann

impairments on auditing procedures mandated by the Diroctor's
instructions.. A summary of those impairments follows.

All child support cases selected for review and related
records from entities which provide child support services
must now be sent to one location for Statewide audit
evaluation and analysts.

Auditors' jUdgments and conclusions as to whether an action
was ta4en'toprovide required child support enforcement
service(s) will be based ontirclv on t..e case file and
related records/documentation furnished by the State agency
at the time of the audit.

Auditors will no longer be permitted to obtain additional
case-related intormatton or interview IV-D staff to elicit
explanations which may supplement case documentation.

Auditors may only perform tests and checks'of data provided
by States, including the listings) of cases, to verify that
they are-reliable and complete.

In our opinion, the diredtive summarized above constitutes a
major impairment on the scope of audit and gathering of evidence.
These impairments restrict the auditor's ability to rend..r
objective opinions and conclusions, and impede auditors' ability
to do their work and report their findings impartially.

Under government auditir tandards. if the auditors' ability in
these areas is adversely .!fected, they should decline to perform
the audit. In view of the impairments now placed on GCSE
audite--. we believe their severely limited audits will have
questionable value.

TO Summarizes the Office of inspector General concludes that the
proposed reorganization of the OCSE audit function is in direct
violation_of_government auditing standards. This violation is so
egregious that we will be compelled to advise the Secretary that
this matter is a material internal control wea%ness that must be
reported to the president and to the Congress under the A-123
process. A further obligation has already been created to report
auditing standards violations to the Comptroller General.
Accordingly, the OIG does not concur with the proposed
reorganization of the OCSC audit function and must register cur
firm opposition to such an action.

cc:
Wayne A. Stanton
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DEPARTMENT OF HEALTH i HUMAN SERVICES mold Immo, Gorr

AY 12 Eke

Fern .Director, Audit Management

Savo Vacancy Announcements

To Regional Inspectors-General
for Audit, Deouty Assistant Insoectors
General for_Audit and Division Directors

Memorandum

Attached for information and distribution to your staff
are vacancy announcements for a GM-334-14 Supervisbry
Computer Systems Analyst and a GM-511-14 Supervisory
Auditor in the,Health Care Financing Audits Division
in Woodlawn, Md.

Attachment

Addressees:
Regional Insoectors General

for Audit:
BOSTON
NEW YORK
PHILADELPHIA
ATLANTA
CHICAGO
DALLAS
KANSAS CITY
SAN FRANCISCO

348

Dick Mangione

Deputy AIGAs and
Division Directors:
Jack Ferris, GIS
Ray Lazorchak, GIS
Larry Simmons, HCFA
George Reeb, HCFA
Vince Mazruca, HCFA
Tim Trockenbrot, SSA
Andrea Walker, AO
Joe Green, SSA
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TAB B

DEPARTMENTOF HEALTH S.HUMANSERVICES Office of
Child Suwon Enforcement

amcor, Audit Division
Wesfengton. D.C. 20201

APR I 7" EC
MEMORANDUM

FROM: David A. Dimler

Director, OCSE Audit Division

SUBJECT: OCSE Audit Division Organization and Control

TO: Wayne A. Stanton

Administrator, FSA/Director, OCSE

Recently, I became aware that the FSA Regional Administrators will be
meeting on April 23 and 24 to discuss, among other itels, the "housing
and supervision of the OCSE auditors" which will certainly include
discussion of the merger of the Area Audit Offices with the FSA
Regional Offices.

The purpose of this correspondence is to emphasize the critical
importance of this issue to the OCSE auditors in terms of the
Division's continued existence as an independent unit and its ability
to perform objective, impartial reviews of State child support
programs.. Although a decision on this matter may not be made during
the meeting, I hope that I will be afforded the opportunity to attend
discussion of this topic, or be permitted at a later date, to present
the views of the entire OCSE audit staff before a final decision is
made.

In the event, however, that I rill not attend the meeting. I'll take
this opportunity to reiterate the Audit Division's position that there
are at least four major reasons why the OCSE Audit function should not
be placed under the administrative or operational control of the FSA
Regional Administrators. Briefly, these reasons are:

1. The independence of the OCSE Audit function would be
destroyed if the conduct of the audits and the information
contained im the audit reports were In any way controlled
or influenced by the FSA Regional Administrators who also
have prograawmtic responsibility for providing technical
assistance and guidance to States for the effective
operation of their child support programs. As required by
law and regulation, the audits must be conducted in
accordance with the GAO Standards which necessitate that:
(1) the Audit function report and be responsibTe to the
highest authority in the Agency, i.e. the Administrator,
FSA/Director, OCSE; and (2) the audits be conducted in an



344

unbiased, impartial manner without the potential or
actual 'influence' or those having programmatic
,responsibility aver the entity audited.

2. The Program ReitlIts And:Performance Measurements (PR/PM)
audits mist be performed in a uniform and consistent manner
in Arder to ensure that each State's progratels analyzed
under the same guidance and instruction. This is
especially, important, where a State can be penalized for
noncompliance because the penalty :will-not be,sustained if
a State can show that the audit scope and /or encroach
varied from thit in-another State. If the audits were
c:nducted under the -miter/Is:on and direction of ten
Regional Offices rather than one centre: ctntrtl, there
would cost surely hevarations arc deviatiors.

a. A merger of the Audit Offices within the FSA Itginnal
structure elimitate :ne flexibi:itY
smo:oyed h:* the Auet-.C/ision taccorsr"1 assign Ste::
to =cut: or assist wit: audits sutsite their none; areas
of std cogr4::^to. F:r If he A-it. ta and
Ctlumtus Area Offices an ear :y :tic; usec :: assistthe cohitag Office in toe await of Psonsin. Likriise.
staff of the Sacramento Office were /ssigned to audit tne
State of Maryland and the District of Columbia on behalf of
the Baltimore Office; and the Denver Office assisted the
Columbia Office in the audit of Ohio. Theru are many other
examples which.can he cited, -but the point to-be mac* is
that the flexibility' to -utilize staff throughout the
Country has enabled the Division to act:mplish audit work
plan requirements,'ard-to.compensate, in some .degree, for
the severe staff shortages which exist in most of the Area
Offices. 'Placement of the audit staffs under the
adiinistrative and/or operational control of- the FSA
Regions vould virtually preclude' all flexibility for the
allocation and reassignment of audit resource,.

4. The audits: and the e-audit reports indirectly reflect OCSE's

effectiveness In assisting the States to improve program
operations and correct program deficiencies. Contequently,
the Administrator, FSA/Director, OCSE should,usc,the audit
information to assess .00SE performance and :preserve an
independent:. unit under his exclusive control to provide
objective...impartial feedbaii:75FUradeguany and quality
of GCSE-guidance and advice to the States. An independent
audit unit also allows the Administrator to. direct that
special reviews and evaluations' be performed in any State
and fn-any areas.af his interest and selection.-

"t
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Overall. the verger issue is extremely serious and of, vital concern to
all the auditors. and unless a'decision,is made to retain the
Audit Division as n independent, centralized function and not include
the Area Audit Offices under the administrative,or operational's:antral

of theFSA Regional Administrators, rcan'asoure you that experienced,
r dedicated audit personnel will continue toleave FSA/OCSE-for other

employment:- thereby aggravating an already grave situation.
Therefore', I urge that this issue be addressed and resolved-as soon as
possible:

Please let me know if you need any additional information or have any
questions.

C:: Executive Assistant to the Administrator, RSA
Associate Deputy Director, OCSE

bet: Attorney /Adviser, OGC

Deputy Director, Audit Division.
Regional Audit Managers
ChieI, OAS
Area Audit Off'ca Suoerrisars

'LI

n



TAB C thr0/45r1- 2-
.DEPARTMENT OF HEALTH et HUMAN SERVICES Office al

Club Swoon Enforcement

Mr. Andrew Hornsby
Commissioner
Alabama Department of
Human Resources
64 North Union Street
Montgomery,, Alabama 36130

Dear Mr. Hornsby:

Doctor
Wasnnpton.O.0 40401

NU 2 9198T

As_you.are aware,_ihi-Office of Child Support Enforcement
(OCSE) conduct: Program Results audits in each State; at least
once every three years, to determine whether the State has an
effective Child Support program which is in substantial
compliance with Federal 'requirements. If a State is found not
to be in substantial compliance, a monetary penalty of from
one to five percent of the Federal payments made to the State
under the Aid to Families with Dependent Children (AFDC)
program may be imposed.

In order to conduct the audits and issue the'audit reports in
a more timely manner and in order to promote-State stewardship
and accountability for Child Support program management, the
following procedural requirements will become effective for
all States, as indicated.

Beginning with the-audits conducted for the Federal fiscal
year of October 1, 1986 through September 30, 1987 (rFY
1987), each State will be required to provide the cognizant
OCSE ;sea Audit Office a complete and accurate listing or
multiple listings of its entire IV-D caseload as of January 1,
1987. The listing(a) must account for all the active,
inactive and closed cases, from each of the State's local
child support units, i.e., counties, regions, districts oz
other sub-State entities, within the following categories:
AFDC; Non-A5DC (applicants and former AFDC); Foster Care; and
incoming interstate cases requesting service(s).

For audits conducted for the FFT 1988 (October 1, 1987 through
September 30, 1988) and beyond, the State's listing(s) must
indicate, for each case, the appropriate child support
service(s) (fuEEEEon), i.e., 'locate", "paternity
establishment*, 'enforcement*, etc., which was/were required
to be provided on that case on October 1, 1987.

The listing(s) will be used by the auditors as a universe from
which to select randomly sample case files, from throughout
the State, for review in determining whether the State has met
the substantial compliance requirement of taking action to
provide the required service(s) in at least 75 percent of the
cases reviewed.
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The second procedural change requires that all cases selected
for review and all related records from entities which provide
child support services or maintain child support information,
i.e., District Attorneys, Clerks of Court, IV-A agencies,
e tc., must be sent to,one location for statewide audit
evaluation and analysis. The specific location, which could
be the State Capital city or the site with the largest
concentration of case records, will be mutually agreed upon by
State officials and-the OCSE auditors at the time of the Audit
Entrance Conference. Further details on these new procedural
requirements will be incorporated.in an CC= Rction
Transmittal to-be:iescsek=ln-the near future.

The auditors'-judgments rnd conclusions as to whether an
action was taken to provide the required child support
enforcement service(s) will, effective for audits commencing
October 1, 1987, be.based.entirely on-the case file and
related.records/documentation furnished by the State agency atthe time of the audit. OCSE auditors will no longer attempt
to obtain additional case-related information or interview IV-D.
staff to elicit explanations which may supplement case
documentation. Providing the universe of cases for audit
sample selection and furnishing case files and related
records/documentationon cases selected for review are solely
State IV-D agency responsibilities. However, the auditors
will perform appropriate tests and checks of the data
provided; including the listing(s) of cases, to verify that
they are reliable and complete.

Under provisions of section 305.13 of the Audit Regulations
entitled "State cooperation in annual audit,* States are
required to make available such records or other supporting
documentation as the audit staff may request. A State's
failure to provide the information and records requested may
necessitate a finding that the State is not in substantial
compliance with the audit criterion *Reports and maintenanceof records" at section 305.35.

Your cooperation and the cooperation of youi staff is
appreciated in these efforts to modify the scope of the audits
and expedite the audit process.

/Sincerely,

ayne A. Stanton
Director

cc: Alabama, IV -D Director
Ms. Suanne Brooks
OCSE Regional Representative, Region IV

88-249 0 - 88 - 12
:
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TAB D

Ciae Suacon Er.zrcipmeni

ovemor

DEPARTMENT OF HEALTH s. HI:MAN...EMU:ES Dino It

WS:A.c.en. 0 C. 20:".)1

DEPARTMENT CF HEALTH AND HUNAN SERVICES
OFFICE OF CHILD SUPPORT ENFORCEMENT
WASHINGTON. D.C. 20201

PROGRAM INSTRUCTION

ACTION TRANSMITTAL
OCSE-AT -47 -7

Aoss 31. 1947

TO: STATE AGENCIES ADMINISTERING CHILD SUPPORT ENFORCEMENT
PLANS APPROVED UNDER TITLE IV-D OF THE SOCIAL SECURITY
ACT AND OTHER INTERESTED INDIVIDUALS

SUBJECT: PROCEDURAL CHANGES TO PROGRAM RESULTS AUDITS AND
FOLLOW-UP REVIEWS

ATTACHMENT: Instruction on Procedural Changes to Program Results
audits and Follow-up reviews. Instruction p-ovides for
submission of IY-D statistics. listings and sample cases
to central location(s). These submissions will be used
by the OCSE Audit Division for the Program Results
audits and Follow-up reviews to determine whether the
State has an effective Chili Support program which is in
substantial compliance with Federal requirements.

BACKGROUND: In order to expedite the Program Results audits and
Follow-up reviews and to promote State stewardship and
accountability for Child Support program manssement,
certain procedural requirements are being implemented
for all States. These procedures are being initiated
in accordance with Section 452(a)(4) of the Social
Security Act'and the provisions of OCSE Au..it
Regulations at 45 CFR Part 305.13 and 305.35 and are
effective on October 1. 1987 for all audits and

Follow-up reviews conducted thereafter, es specified.

REGULATION
REFERENCE: 45 CFR Parts 302.15. 303.2. 305.13. 305.20, 305.35 and

305.98

RELATED
REFERENCE: Letter, dated May 29, 1987. Subject: Expediting the

Audit Process

IMUIRIES TO: CCSE Audit Division

yne A.
rector

anton
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MC:MURAL CHANGES TO PROM 4ESULTS AUDITS

PURPOSE

In an effort to promote State IV-0 Agency stewardship and
accountability over the child support program, OCSE has implemented new
procedures for.the conduct of the Program Results audits and Follow-up
reviews relating to the review of case files to evaluate the provision
of child support services. The procedural changes, described below,
will enhance the States' efforts to improve their control, tracking and
management of cases. We have found that those States which have taken
the initiative to develop better case management and tracking processes
have shown steady improvement in program effectiveness. Therefore.
these procedural changes will be advantageous to both the Federal OCSE
and States in cur goals of: providing better child support services;
expediting the audit and penalty process; establishing better case
management and control; and enhancing State-IV-0 agency responsibility.

BACKGROUND

The Child Support Enforcement provisions of the Social Security Act, as
amended. required OCSE to revise the Audit Regulations contained in 45
CFR Part 305. The revised Regulations, require OCSE Zo conduct an
audit of States' child support enforcement programs at least once every
three years and to use a "substantial compliance' standard to determine
whether States have an effective child support enforcement program.
The State must substantially comply with both the State-plan related
audit criteria specified in 45 CFR 305.20 and the performance
indicators specified in 45 CFR 305.08.

The State plan-related audit criteria have been categorized as either
relating to the administration of the State's child support enforcement
program or to the actual provision of required child support
enforcement case services. As to those audit criteria involving the
provision of child support services, the State must utili:e its
procedures to provide services in at least 75 percent of the sample
cases reviewed in order to be found in substantial compliance.
Additionally, the State must meet specified time'standards for the
audit criterion "Expedited Processes.

The determination of substantial compliance comprises evaluations
involving; (1) an examination of the State's administration of its
child support enforcement program; (2) a review of sample cases to
determine if the State is providing required child support services;
end (3) application of the performance indicators specified in the
regalatiens.

This Action Transmittal cetails the procedures to be fol:owed,
beginning with the audits commencing after October 1, 1907, for
conducting that portion of the audit relating to the State's

1
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substantial compliance with the State plan-related audit criteria
involving the provision of child support services. These procedures
are also applicable to all Follow-up reviews conducted after
October 1, 1887.

This Action Transmittal places all Scares on notice of the nem
procedural-requirements so that, if necessary, the State can take steps
to generate the data and take such other actions as may be required.
OCSE will provide additional-spcoilic

information to those States to beaudited, in any given fiscal period, informing
them as to where and

when the statistical data, case listings and case documentation shouldbe sent for audit review.

IV -D CASELOAD LISTINGS FOR PROGRAM RESULTS AUDIT

For all Program Results audits initiated
after October 1, 1987, each

State to be audited is required to provide
the cognizant OCSE Audit

DivisiTATraii-Edit Office, by October 1, 1987, complete and
accurate statistical-data pertaining to its iv-0 caseload. by localchild support unit. The IV-0 caseload ststistics will be used to
select local child support units for audit.

The State must also submita listing of its AFDC payment register
as of January 1 1987, or the

earliest date available during Federal Fiscal Year OM 1987, If a
listing as of January 1 is not available. The State will be motifie0
of the specific child support units to bL audited. the State must
submit, for these locations, a complete

and accurate listing(s) oftheir 1V-D caseloads.

The listings) of these cases MSC account for all active Ind
inactive IV-D cases within the selected

units. 7-separate listing ofall cases which were closed from
October 1, 1986 through June 30.

1987 must also be submitted.
The iistingis) of 11-0 cases must be bynal child support units, e.g., counties, districts. etc.. in whicheach uese file is maintained and It

must designate each case within oneof the following classifications:
AFDC; non-AFDC (applicants and

former AFDC recipients continuing
to receive 11-0 services); Foster

Care; AFDC and Foster Cart 'arrearage
-only' cases ; and incoming

interstate (including Uniform Reciprocal
Enforcement of Support Act)which were processed through the IY -D program.

In addition, effective on October
1, 1967, etch State is required tosubmit for each of the selected local units: (1) a listing of thoseindividuals who had requested 'Payment

of support through the IV-D
agency or other entity" during the fiscal

year; (2) a listing of allrequests from consumer reporting agencies
regarding amounts of overduesupport owed by absent parents; and (3)

a listing of those cases
requiring establishment or enforcement

of a support obligation, which
during the FFY being audited, had been filed or completed under
'expedited processes' or the State's

judicial system (if an etcm ;t anhad been granted).
For example, for States utilizing 'expeditedprocesses', this would include establishment

and enforcement of supportobligation cases for which the case was filed with the proSidicc,

a,
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officers during the FFY being audited, as well as cases in which the
support order or enforcement order was officially established and/or
recorded. For States in which an exemption was approved for expedited
processes. the listing should include cases requiring establishment and

enforcement of support which were filed in a judicial system during the
FFY being audited, as well as cases in which a court,order or
enforcement order was officially established. If a State had a 1-year
exemption approved during the FFY being audited, the State should send
the detailed listing of cases used as-documentation for the quarterly
reports provided to OCSE to track compliance with the time standards.

The IV-0 Caseload listing(s) will be used by the OCSE Audit Division is
a-universe from which to randomly select-case files for review in
determining whether'the State has met-the substantial compliance,
requirement of taking action to provide the required service(s)in at
least 75 percent of the sample cases reviewed.

CASE FILES AND DOCUMENTATION FOR PROGRAM RESULTS AUDITS

Similar to,the regulatory requirement for States to provide case
documentation within a required time frame for the quality control
reviews conducted by the Office of Family Assistance, effective for all
Program Results audits beginning after October 1. 1987. States must
provide du licate copies of their:complete case files. and related
documental on.- or all sample cases se ected for review. These-cases
will be drawn only Tm those child-support units selected for review.
The complete case file. and all related records/documentation, in hard
copy or electronic form. are to be submitted to the central
location(s). and/or the Area Audit Office within thkty(1111_511Ets of
request by the OCSE Audit Division. To ensure that atemaintains
the original case files and related documentation and continues to
provide child support services during the period the audit is
conducted, only duplicate- copies-of the files/records-should be
submitted. This will ensure that files/records are not lost or
misplaced. The location(s) to which the case file and records are to
be sent will be mutually agreed upon by the OCSE Audit Division and
State officials prior to initiation of audit fieldwork.

For purposes of this Instruction. a complete case file is defined-as
documentation from all State and local units providing IV-D services
whether or not th re under cooerative agreement or receiving
F eral funds.

! 'r

orlieditstAmsencing October 1.

a
e r. n accordance with-305.13(a). "Each State shall make

i able tc the Office such records or other supporting docurentaticm
as the Office's audit staff may request. The State shall also make
available personnel associated with the State's 11-0 program to provide
answers which the audit staff may find necessary in order to conduct or
complete the audit."

1.1



Data sources for case files and records may include: legal agencies
(e.g., District Attorneys, State Prosecutors, Family Court); child
support collection agencies (e.g., Clerks of Court); local child

support enforcement units; State-level child support units (e.g., State
Parent Locate); or . ny other entity providing IV-0 services:

The designated single and separate State I1 -0 agency is responsible for
obtaining required case files/and or records from any entity providing
child support'enforcement services, including entities providing such
services under State statute-in lieu of a cooperative agreement, even
if the entity is not receiving Federal funds. Requirements as to (1)

specific types an3-(2) format of documentation to be submitted to the
central location(s) may vary from jurisdiction to Jurisdiction. The
GCSE Audit Division will determine, in conjunction with the State under
audit, the types-of data sources and the format in which documentation
is to be submitted. For example, automated data processing tapes,
computer printouts, and hard copies of case service documentation will

.

generally be accepted as documentation to substantiate the provision of
child supportsirvices. If computer terminals are available for the
auditors to access the case information at a central location, this
would be preferable. Detailed below are examples of information which
may need to be submitted for review:

- all documentation supporting IV-13 and non -IY -D case files and

services provided, including: case logs; referral documents
from IV-A, documents, identifying case actions and records
identifying court orders; and other related documentation
detailed in 45 CFR 303.2. These regulations require the
establishment of a case record which contains all
information collected pertaining to the case.

child support pay:eat collection and distribution records;

register of SSD disregard payments computed for AFDC recipients;

- lists of subpoenas served, clerks' of court docket

books, or presiding officers' docket books for selection of
cases for expedited processes cases;

- listing of cases certified for IRS tax refund intercept;

- County attorney files relating to legal services provided (e.g.
enforcement proceedings);

- accounting records for non-AFDC collections;

- documents to show notice of collections of child supoort for
AFDC recipients;

- lists matching absent parents who owe child suoport with
persons receiving unemployment compensation;

oNocioo
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case listing for annual receipts for unemployment offset paid
by absent parents;

case listing. for information regarding the recovery Process for
payments received directly by An' recipients; --

documents from automated billing system (e.g.. identification
of delinquencies, delinquency enforcement letters);

listings Worming the Medicaid Agency of medical information
secured and/or when a new or modified court order or
administrative order includes medical support; and

cases certified for State income tax refund offset.

Additionally, States must submit copies of the following data fir each
local child support entity from which sample cases are drawn:

Procbdure Manuals;

Organizational Chart;

Cooperative Agreements; Ind

Collection and Expenditure Reports

IV-0 CASELOAD LISTING BY SERVICE CATEGORIES FOR PROGRAM RESULTS AUDITS

For all Program Results audits commencing after October 1, 1988, each
State must develop and maintain Ii-0 caseload information as to the
service(s) required on each case as of the first day of the audit
period, i.e., October 1. If the October 1st data is not available, the
listing may be prepared as of a later date mutually screed upon in
advance of the specific request for the case listing(s), by the Eate
and the OCSE Audit Division. The required date may not, however. be
later than March 31. Each case is to be classified in one of the
following three service categories: "Locate', 'Establishment', or
'Collection/Enforcement." These categories are defined below. The
case listing(s) are to be submitted to the cognizant OCSE Area Audit
Office within sixti (60) days of the date requested.

Definitions of Service Categories

Effective October 1, 1933, the following definitions are established to
categorize cases:

Locate - cases requiring the determination and/or verification
FTV-le current address, residence, and/or employment of the absent
parent or putative father for the purpose of establishing or
enforcing the child support obligations. In addition, this
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0
listing should include "locate-only" cases for which additional
child support services are not requested.'

Establishment- comprises two subcategories of cases which must
be identiflei,separately. as follows: -(1) cases requiring the
establishment of paternity and/or support obligation where the
location of the putative father gas been confirmed; and (2)
cases requiring the establishment or codification of a support
obligation where paternity is not an issue or has been established
prior to the audit period and the location of the absent parent
has been confirmed: Cases in this category will also be used to
evaluate the criterion "Medical Support Enforcement."

Collection/enforcement - cases requiring that current child
support payments oe monitored in order to identify and'enforce
delinquent child support obligations. These cases most include
all those requiring the following enforcement criteria: "Wage or .

income withholding"; Expedited processes': "Imposition of liens
against real and personal property"; "Posting security; bond cr .

guarantee to secure payment of overdue support"; 'Federal Tax
,

Refund Offset". 'Collection of overdue support by State and income
tax refund offset"; 'Withholding of unemployment compensation";
and 'Medical support'. These cases should also include other
enforcement techniques utilized by the State such as contempt
proceedings. garnishment, creditors' claims in bankruptcy
proceedings, etc. In addition, this category will include cases
requiring the: receipt and distribution of child support
collections; collection of spousal support; collection and
accounting of,feest computation of the $50 disregard; making of
required payments to the family; notification to IY -A of
collections received; and notice of collection of assigned support.

IV-D CASELOAD LISTING AND CASE FILE DOCUMENTATION FOR FOLLON-UP
REVIEWS

The procedures discussed for the Program Results audits will also apply
to all Follow-up reviews. However, the Audit Division will notify the
States in advance as to: (1) the period to be covered by the Follow-up
review; (2) the specific date for the caseload statistics; (3) the
specific locations to be reviewed; (4) the specific dates for the
caseload listings; and (5) the due date for submission of the caseload
statistics, caseload listings, and case files. Because the Follow-up
reviews only address the unmet and marginally-met audit criteria cited
in the "Notice of Substantial Noncompliance,' the Audit Division will
also inform the State regarding what specific case file documentation
is needed to be submitted.



FEDERAL REGULATIONS REOUIREFE115/CE:TIFICATION
AND TESTIN6 OF DAT:.

Providing the universe of cases for audit sacple selection and
furnishing case files and related

records/documentation on cases
selected for review are solely State 17-D

agency responsibilities.
Under provisions of section 45 CFR 305.13 of the OCSE Audit.Regulations
entitled 'State cooperation in annual audit,' States are required to
make available such records or other

supporting documentation as theaudit staff may request. In addition, 45 CFR 305.35(a) requires thatStates maintain the records necessary for proper and efficient
oPcration of the plan.

The single and separate State
agency, or its designee, must certify

that the duplicated case files and
related records/documentation arecomplete and accurate. The OCSE Audit Division will perfarm 'appropriate tests and checks of the
data provided, including the

statistical data and listing(s) of
cases, to verify that they are

accurate, and complete and can be relied upon for audit purposes.
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TAB E

United States General Accounting Office

GAO Report to the Secretary of Health and
Human Services

Nun 1987 CHILD SUPPORT

Need to Improve
Efforts to Identify
Fathers and Obtain
Support Orders

GAO/IIRD8737

:362
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conearrEL ON WAYS ANOWEANS
U.S. HO iE OF WRESEHTATIVES

WASHINGTON. OC 20515

SUBCOMMITTEE ON IHAIUC ASSISTANCE ANO
UMDAPLOWAENT COWINFATION

March 16, 1988

Hr. Charles Bowsher
Comptroller General
U.S. General Accounting Office
441 G Street, N.W.
Washington, D.C. 20548

Dear Mr. Rowsher:
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The Subcommittee on Public Assistance and Unemployment
Compensation of the Committee on Ways and Means recenLly held
hearings on the Child Support Enforcement (CSE) program. During
one of these hearings, several Subcommittee members asked
Wayne Stanton, Director of the Department of Health and Human
Services (DHHS) Office of Child Support for-oment (OCSE), about
recent changes in the CSE audit policy.

Some witnesses questioned whether the OCSE audit procedures
comply with "GAO Standards for Audit of Governmental Organiza-
tions, Programs, Activities, and Functions' (known as the Yellow
Book"). Mr. Stanton testified that he believes that the OCSE is
in complete compliance with all provisions of the GAO standards.

We would appreciate your help in clarifying this situation.
In particular, we would like you to review the current OCSE audit
standards and procedures and tell us whether they are consistent
with accepted government practices (i.e. the Yellow Book). To the
extent you wish to comment on other aspects of the reorganization,
please Eeel free to do so. Also, we would like you to solicit
comments on your Findings from OCSE and the DHHS Inspector
General.

Since this letter, and your response to our request, will be
printed in the record of the hearing, we ask that you complete
1/6dr-review and report to us within 60 days. If you should have
any questions or need additional information, please contact the
Subcommittee staff at 225-1025.

Sincerely yours,

I
Thomas J. Downey q.A4(1-

Acting Chairmln Ranking Minority Member
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United States
General Accounting Office
Wadi Liston, D.C. 205411

Accounting and Financial
Management Division

B-221220

May 16, 1988

The Honorable Thomas J. Downey
Acting Chairman
Subcommittee on Public Assistance and

Unemployment Compensation
Committee on Ways. and Means
House of Representatives

Dear Mr. Chairman:

Your March 16, 1988, letter asked us to review the current
audit policies and procedures at the Office of Child
Support Enforcement (OCSE). You requested that we
determine whether OCSE's policies and procedures are
consistent with generally accepted government auditing
standards as contained in our publication Standards for
Audit of Governmental Organizations, Programs, Activities,
and Functions (1981 revision), generally called the Yellow
Book. You also asked us to solicit the views Of OCSE
officials and the Department of Health and Human Services
(HHS) Inspector General. As agreed with your staff, we
made no attempt to review the actual implementation of the
OCSE's audit policies and'procedures to determine whether
audits were being conducted in accordance with the
standards.

We found that the OCSE's audit policies and procedures
generally provide a basic framework for ensuring compliance
with the Yellow Book standards. However, policies and
procedures covering the independence and fraud, abuse, and
illegal acts standards would need to be revised to avoid
creating the appearance of not fully complying with the
auditing standards. This letter addresses our views_on
these two standards as well as concerns raised about the
scope impairment and evidence standards.

Pcderal regulations require that OCSE audits follow the
standards promulgated in the Yellow Book. We reviewed OCSE
audit manual guidance, audit guidelines and administrative
memoranda to determine if they contained policies and
procedures covering all of the standards in the Yellow Book
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and whether existing policies and procedures were adequate
to help ensure compliance with the standards. We also
looked at procedures established during the last year which
became controversial within the agency to determine if they
were consistent with audit standards. We discussed these
issues with OCSE audit officials, program officials, and
with the HHS Inspector General.

Effective policies and procedures help to ensure that audit
operations conform to generally accepted government
auditing standards. However, it.must ba noted that having
policies and procedures that meet the standards does not
mean that the agency necessarily complies with these
standards. Likewise, an agency may not have adequate
policies and procedures, yet still meet the standards in
day-to-day operations. Additional audit work would be
needed to determine OCSR's compliance with the standards.

Independence Standard

The Yellow Book states that auditors must be free from
personal, external, and organizational impairments to
independence and must avoid even the appearance of an
impairment to independence. Some procedures adopted by
OCSE in the last year have raised questions about the
appearance of an independence impairment. in addition,
the organizational placement of the OCSE audit division
suggests an independence impairment.

The procedures adopted last year included (1) co-locating
regional audit staff with regional program staff in several
regional offices and (2) increasing regional
administrators' responsibilities for hiring auditors.
Concerns have been raised that these actions provided
agency administrators control over audit personnel which
could impair the auditor's independence. Agency management
officials stated that these changes were made only to
improve the efficiency of program operations and there
was, and is, no intention to place any controls on the
audit division that would impair its adherence to audit
standards.

We believe that co-locating audit staff with program staff
is not, in itself, an impairment to independence. It does
not create the appearance of an impairment as long as
auditors continue to report to audit division managers, and
not program officials such as regional administrators.
Program officials and audit officials alike said that
auditors are reporting only to audit division personnel.

2
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Regarding the hiring of auditors, we believe the changes in
OCSE procedures give the appearance of inappropriate
involvement of program management in audit division
affairs. These procedures provide for employment
applications to be rent to OCSE regional administrators who
then confer with audit personnel about who should be hired.
Regional administrators have the responsibility for
recommending which applicants should be hired with the
concurrence of audit personnel.

Previously, audit personnel reviewed the applications and
recommended applicants for hire. Agency administrative
officials said the regional administrators and the regional
audit staff work together in the hiring process and that
the changes in procedures would not affect who was hired.
However, we believe that involving regional administrators
in the selection of applicants for hire creates the
appearance to third parties of an impairment to the audit
division's independence. This procedure would need to be
changed to fully comply with the Yellow Book.

The audit standard on independence also states that the
audit function or organization should report to the head or
deputy head of the government entity to achieve maximum
independence. We found conflicting OCSE policies and
procedures regarding the organizational placement of the
audit division. OCSE audit policy states that the audit
division reports directly to the agency's deputy director;
However, agency policy reflected by OCSE's organizational
chart shows the head of the audit division reporting to the
associate deputy director. OCSE program officials and
audit division officials told us that the director of the
audit division reports to the associate deputy director.

The day-to-day operations and the organizational chart at
OCSE give the appearance of an impairment to the auditor's
independence. To fully comply with the Yellow Book, OCSE
policies would need to be revised to ensure that the audit
division director reports to the OCSE director or the
deputy director and that the agency's organizational chart
reflects this relationship.

Fraud, Abuse, and Illegal Acts Standard

The Yellow Book standard on fraud, abuse, and illegal acts
requires auditors to watch for any indications of fraud,
abuse, and illegal acts during an audit and to identify any
effects on the entity's operations and programs. We found
references in OCSE audit guidance on the need for auditors

3
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to be alert to fraud, abuse,,and illegal acts. However, we
did not find substantive policy and procedural guidance on
auditors' responsibilities and appropriate actions for
dealing with these situations. To fully comply with Yellow
Book standards, OCSE would need to expand its policies and
procedures for dealing with fraud, abuse, and illegal acts
to clarify the auditors' roles and responsibilities in this
area.

Scope Impairment Standard

The audit standard on scope impairment identifies one type
of impairment as denial of access to sources of
information, such as books, records, and supporting
documents or denial of the opportunity to obtain
explanations by officials and employees of the
organization, program, or activity under audit. In a
letter to state officials in May 1987,,OCSE's director
detailed some changes in audit procedures which were
intended to modify the scope of the agency's audits and
expedite the audit process. These new procedural
requirements, which were to be incorporated into a future
Action Transmittal, caused serious questions to be raised
about scope impairment, However, modifications were made
to the new procedural requirements before they were issued
in an August 1987 Action Transmittal.

Among the changes announced in Mhy were those requiring
states to send audit case files to one location for
statewide audit, evaluation, and analysis. State agencies
were informed that auditors' judgments and conclusions on
the states' child enforcement support services would be
based entirely on the case file and related records and
documentation furnished by the state at the time of the
audit. According to the May letter, auditors would no
longer attempt to obtain additional information related to
the case or to interview program staff to elicit
explanations to supplement case documentation.

Between May and August 1987, the procedures were discussed
among GCSE program and audit officials, as welt as the HHS
Inspectcr General and general counsel, in prelmration for
issuing the final procedures in an Action Transmittal.
Concerns were raised that these procedures would impair the
scope of the audits by limiting the, auditors to case file
data and related documents and preclude auditors from
obtaining case-related informatiorqor conducting
interviews. In the final transmittal, issued in August
1987, the requirements were modified to be somewhat less

4
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restrictive. States were permitted to send case file data
to more than one location in the state an audits were to
be based erLmillon case files and related data, but not
entircl on it. The transmittal cited provisions in
ex st ng progree regulations which require states to make
available to auditors other records as well as state
personnel to answer auditors' questions.

OCSE officials told us they never intended to restrict the
scope of the audits, but were only seeking to emphasize to
states the importance of keeping good records and control
over their cases and to expedite the audit process.
According to audit division officials, OCSE program
officials have never restricted or prohibited auditors from
obtaining any data they needed for an audit.

We believe the procedures in the August 1987 Action
Transmittal regarding auditor access to auditee files,
data, and personnel are adequate to meet Yellow Book
standards regarding scope and pose no scope impairment.
The transmittal, however, raised another controversy,
discussed below, about he competence of audit evidence.

Evidence Standard

The August 1987 Action Transmittal directed state officials
to provide duplicate copies, not originals, of their case
files for all sample cases audited. According to the
transmittal, this instruction was to ensure that original
state files would 'ot be lost or misplaced and that the
state could continue to provide child support services
during the period the audit was conducted.

The Yellow Book evidence standard states that original
documents are more reliable than copies and are more
competent audit evidence. We believe that duplicate
records are acceptable as long as auditors perform tests of
the duplicate data to satisfy themselves that the files are
complete and that documents have not been altered. OCSE
policies require states to certify that duplicated case
files and related documents are complete and accurate and
auditors are required to perform tests to verify the
accuracy of the data provided. The procedures for testing
the validity of the data, if followed, should help ensure
that the duplicate records are acceptable audit evidence.
For example, auditors are instructed to watch for tampering
or alteratio* of records when reviewing files. Our
assessment did not address the nature of such tests or the
extent to which they are being implemented.

5
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We briefed OCSE audit officials on the results of this
assessment. We are also sending the results of this
assessment to the Honorable Hank Drown, Ranking Minority
Member of this subcommittee. .We hope this information
responds to your request. If I can provide any additional
information, please call me at 275-9359.

Sincerely your ,

'V
/hn J. /air
ssociate Director

911633

6

r. 1.
4, ,

n nn
aa0iJ



364

Acting Chairman DOWNEY. Thank you.
The next panel will please come to the table

to have our former colleague and friend, Jim ttorney
general of the State of Texas; Mr. Grady He..',2 deputy
commissioner of the Department of Revenue for _ L Support
from the Commonwealth of Massachusetts; Ms. Ann Helton from
the State of Maryland, State Support Enforcement Administration;
and Mr. Tony Sanders, IV-D coordinator, Baton Rouge, LA., and
president-elect, National Child Support Enforce]. ,mt Association.

Mr.. Attorney General, it is a pleasure to have you back. You've
been back .before. If you would begin, your statement, of course,
will be part of the record. I will put this to you, Jimmy, and to the
other panelists, if you care to respond to what Mr. Stanton has said
at some point, or you feel rompelled to, please feel free to do that
outside the body of your testimony.

Jim.

STATEMENT OF HON. JIM MATTOX, ATTORNEY GENERAL, STATE
OF TEXAS

Mr. Marrox. Mr. Chairman, I thank you for allowing me to be
here and I really appreciate the extremely important work that
this committee is doing. I will respond at times to some of Mr.
Stanton's testimony.

Let me say this, I have had the opportunity to be involved in the
child. support collection program now since 1983, September of
1983. In my State this program was being handled by, in essence,
our welfare department, and I sought the opportunity to take over
the program because we were basically the last in the Nation in
our collections.

We have improved collections by about NO percent. Our case
load has gone up from 180,000 to 325,000 because people have
found that they have some expectation of recovery. What we have
found is that the problems are really overwhelming. g .xpecta-
.tion of this committee is somewhere up here, of the States. The
States' performance and capability to perform is somewhere much
lower than what this committee would like to see. Some of my rec-
ommendations are directed' toward that.

I might say this for Mr. Stanton. Mr. Stanton has exhibited a far
greater willingness and interest in this child support program than
what has been exhibited by previous holders of his responsibility,
and he is an aggressive individual toward trying to get the States
to comply. The States have not been penalized all they should
have. They should have been penalized because of our lack of per-
formance.

Texas has adopted many of your 1984 amendments and we are
making good strides with them and I think that those amendments
have been very helpful in Texas and I think that they will be for
other States as they are adopted, and I will cover some of those as
we move along.

I might say. this. I can tell this committee is concerned about
auditors. Let me tell you what. You do not need an auditor or a
hundred of them to tell you that the programs that relate to States
are messed up. It is pretty simple. You have just got to get a few
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fibres that can be handed to you and that the States will most
willingly-hand to you. It in not a question of hiding the ball, be-
cause- we are so overwhelmed with problems, there iS just very
little dispute- about the probleths.

Now; -nicist of us would not' like to be penalized, although that
-may'be what is- necessary to bring to the attention of the State' leg -
islatures the `need for-change.

The most significant Challenge for this committee is to figure out
a way to shift the burden of collecting child support away from-the
custodial parent tothe' State, I know you think you are -doing that
somewhat,,but let me Say this, the system is still failing because it
iirequiring the custodial parentand mostof those parenth simply
do not have the strength of ,financial capability-to collect child sup-
portto try to in effect enforce a program-

One parent -will mot deal with it. The-other parent tries to, and
the-child is 'left somewhere in the 'lurch. In- some way or another
that responsibilitY must be shifted toward the 'State for greatei
action, because the child support payment is not due the custodial
parent, it is due the child, olcourse.

I have several recommendations -that are very specific ano. I
wane to -snake- them to you. The first is, I think you must require
the State to absolutely monitor the amount of _child support pay-
ments that are made to-the child, both on the behalf of-AMC-par-
ents and- on non-AFDC parents, whether the payments are made
voluntarily or whether they are made involuntarily and enforced
through- this system.

In Tekas, we have a systemand I am -going to use Texas as an
example, and I de not mean to dominate it from- that Perspective,
buts just give you an examplein Texai when a child support pay-
ment is paid, it must be paid through the court, thi: registry of the,
court, or- through the child support collection agenOir:

At a veil linimum, that provides a record keeping mechanism
for- this enfa.....dicent mechanism. Your legislation does not .man-
date that. It mandates it as to cases that go through the IV-D pro-
'gram, bid not for all -the cases. Very simply,-you must, if you ever
really want to get a .-handle oh this program, is to mandate that
child support payments must be made through some record keep-
ing agency.

You can look, at the fact, as has been described to you, how few
people, pay all the child support that is owed. Some people say,
well, I am complying. Well, if we have some people complying, it is
less than about 25 percent. And if that is the case,-they =ay have a
little additional burden placed on them, hut I can aware -you this,
it will save a-lot of fighting if you do that.

The second aspect of that same problem is that this committee
should -mandate that the States keep Overall ,gross figures about
he* much has ?dually, been,,ordered to--pay in child support, how
Much IS'beinkoo.lected through wage garnishment, and try to keep
those figures on a quantitative basis.

Today- thin-committee Ian abliOltitel no idea hov much child
support has been ordered' in any Statewell, maybe one or We
States might be an exceptionbut States in general, and howi'much is-actually -being paid: You have got no idea. I have no idea,
and I can assure yol- this; despite-some of the studies that have
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been done by our child support offices, they do not know either.
The figures are not available to you.

You ought to mandate that that record keeping system be put in
place, because without it, you are going to continue to have major
problems. This is particularly true- where you have mandated
through youi legislation and your welfare reform legislation the
concept of reviewing every 2 years the child support orders.

Well, we cannot even enforce the child support orders we have
:got, much less review them every two years. And until you get a
record keeping system put in place, you are, again, so far above re-
ality that you will never get it done. So you are going to have to
get that put in place, some kind of mechanism.

The second system that I recommend, and as I read the bill that
you all have mtroducedai td I know that this testimony goes
beyond that billbut-it is my understanding that you are in effect
saying-That a wage garnishment should go into effect immediately.
I want to point out to this committee so that you will recognize
that your wage ,giunislunent provision is going to apply to only
cases that, go through your IV-D program. It is not going to apply
to all divorces that are granted with child support orders imple-
Mented in them.

Now, in Texas we have put in place a requirement that all-child
- support -Orders-must have a wage garnishment provision to be im-

plemented within 30 days. I know that you think that because you
are going to say, well, it is going to go into effect immediately, that
that is going to have a big impact. It is not going to have a big
impact because the fact is that the child support program, IV-D
program, does not get the case until there is an arrearage most of
the time.

So in effect you are going to already have an arrearage, whether
it be 30 days or 60 days or 2 years before your mandated-program
ought to go into place. What you need to do is to mandate and re-
quire that every state implement legislation that the wage garnish-
ment go into effect immediately on the granting of the divorce and
the judgementimmediatelyand that all payments should- be
made through the registry of the court immediately. And then you
will have an impact in trying to really accomplish what you want
to accomplish.

You will aothave to have an arrearage.
-No*, in Texas we have been getting judges to encourage the par-

ties to voluntarily agree to that kind of wage garnishment propos-
al. It is a very helpful provision. It stops all the squabbling, all
fighting, and it also removes the stigma that exists when somebody
has to- theirs through -wage garnishment and somebody does not
have to, do theirs through wage garnishment. If it becomes the
norm rather than the exception, well then it is a far better ap-
proach to your collections.

My third recommendation in this area is, there are a number of
experimental programs.that are taking place that I think are going
to be very helpful to provide us in the long run with information,
but the important thing Di this. Once a custodial parent complains
about the failure to pay child support, or if you have set up a
mechanism for- monitoring-that failure to pay child support, when
a person is Supposed to have paid on Friday and has not paid,
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within 10 days a letter requiring a collection process to go into
place should be in order right then. That should be monitored and
carried out by the State.

I think you would see a 50 percent increase in collections if you
manditO that the State in effect set up that monitor' procedure
and make itWork. We need to remove the, courts from this process.
It needs to be a totally administratiVe type precess- and I think you
are moving in -that direction. It should be one where the Custodial
parent does not have to spend a small -fortune to invest in and try
to enforce these programs.

But- if you can ever set up that :State monitoring: program, we
have had some demonstration projects that are telling us that we
are seeing dramatic improvements when-the letter comes &mil that
State, saying, you better pay, rather than the custodial parent
saYing, well, honey, would you please.Pay. It is just that much.dif-
ference.

`Now, there are a couple of areas that I want to make recommen-
dations to_YOu also in the area of your forniulas. One thing is ex-
ti emely important that I want you to understand that Mr. Stanton
and thein I know understand. It is that this committee is operating,
under the delusion that the States are putting in their own money
to enforce these child support programs

NOW, some, of these folks may tell- you they are, but the fact is,
we are operating on Federal inoney._ Now, we may have put up
some money to start Off, with, but this match that we are talking
about, in. essence What. we are doing- is, we are taking the- mcney
that we earned the year before from the Federal Government, or
that we saved by collecting, AFDC, and then we are in effect put-
ting that into our enforcement program.

We are notputting-lots of Statemoniesinto this program. I wish
we were. Aid if you think that that is what ymi all are mandating,
you:are not; because it is just not happening. So what I would-tell
you, in_some States such as Texas we-have a very serious problem,
too, some of which has been promoted, I think, but the National
Child Sipport Office in that the States have been led- to believe
that the child support collection program is a program through
which States can make a lot of money to use the money for 'pur-
poses other than child support collection;

I will give you an example. Texas:is doing a better_ job than' we
were but still a miserable 'job in child support collection, and yet
our legislature this last session took $13 million away from our pro-
gram that we earned through the child support collection program
and put those moneys over in some other needed program, some
other balancing budgeting type program.

But the fact is, until the states can get all the money that we
need to do the kind of enforcement that we need to have, this com-
mittee Should put a provision, in this bill saying that none of the
money that is earned through the Federal child support collection
program can, be sent and spent in any other program. It is a very
needed amendment because other -States are having some of the
same problems.

Mr, Stanton, for instance, has agreed to come down to Texas to
testify and to try to encourage our legislature not to follow this ap-
proach in the future. But there is nothing that mandates that they

"
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not do it. You should mandate it, because it is an extremely impor-
tant point.

The last point that I want to make to you is this. Of course, I
'Would like to see you remove the cap that may be earned _on the
non-AFDC-support-collections. Your cap right now, of course, is as
high as your AFDC -collections are. What that does to us in Texas,
for instance, is that we have 117,000 cases that are AFDC collec-
tions. We have 200,000 cases that are non-AFDC collected.

We collect twice as much money- on non-AFDC as we do from
-AFDC. So there is fully half the money that we collect on the non-
AFDC cases that we receive no incentive for. Now, that would cost
you more money in-this program, but, if you-will remove that cap, I
will assure you that you will see a much better improvement in-the
collection.

But let me say this as an alternative to you, if you do not remove
that cap, at least one thing you should do, you should give us a 6
percent bonus, an incentive, for collecting URFSA cases. For in-
stance, last year in Texas we collected $5 million worth of URFSA
cases. We got no incentive for the ,collection of those cases for out

_ of state.
It -would cost you all about $300,000 to provide Texas with that

incentive. If we were to get that incentive, it would be a far better
benefit to us mid a major improvement to us. I know that you are
interested in other kinds of things, such as paternity cases and
other matters, but the fact is, you are not going to get ample-atten-
tion to paternity cases and ample attention to a number of these
cases until we can have at. least the kind of resources we need to
handle the cases that are most easy to handle.

We are.rot even handling them, much less the hard ones. So I
just want commend this committee for your interest and your
effort and if you adopt some of the recommendations I have made,
I think you will see a major improvement in your 1984 amend-
ments and I think in the long run we will see improved collection.

Thank you.
[The statement of Mr. Mattox follows:]

/ 4
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Let me say that I believe the failure to pay child support is a very real andtragic form of child abuse.

So I am pleased to have this opportunity to underscoremy support for this
bill, which recognizes the fact that child support enforcement is the
cornerstone of any serious attempt at welfare reform.

History tells us that the phrase Women and Children First" originated on
the night of Apri114, 1912: when the Titanic went down in the icy waters ofthe Atlantic.

We are told that women and children were first that night..Firstto Se lifted
into lifeboats. First to be rowed to safety. First to be evacuated from thatgreat ship, which was said to be unsinkable.

What we are not told, however, is that thosewomen and children were
traveling first class. Back in steerage, the vast majority was held back -
some of them at gunpoint. Half of those women, and 70percent of their
children, went down with the ship that night.

Today, women and children are still first - first to fall into the gulf of
poverty.

We live in a nation that is said to be as unsinkable as the Titanic. Yet, far
too many of our women and children are still traveling in steerage - and
there are simply not enough lifeboats to go around. For them, the dailyreality is: Women and children last.

Mr. Chairman, as one who has been on the front lines of this battle for overfive years, I wish to pinpose a number of improvements to strengthen theproposed legislation.

G RECOMMENDATIONS
My first three recommendations fall outside of the area of child support.The first, I know, is rather controversial. But I believe it speaks to the
heart of the problems over which youare trying to gain control

1). We will never gain such control unless we come to grips with the
numbers of unplanned children or children born to those who cannot
afford therm. This issue must be addressed, regardless of its controversy.
Clearly, incentives can be prtivided through the AFDC financing mechanismto require the states to establish birth education programs. The problem isnot much the first birth to an AFDC family but the multiple births that takeplace, requiring the taxpayers of the nation to subsidize these family units.

I recognize the limited jurisdiction of thiscommittee. But financial
incentives can be attached to the AFDC program to bring about this much-needed reform.

2). The second recommendation I offer deals with child care. While Ibelieve it is a step in the right direction to reduce from age six to age onethe t'me when an AFDC recipient is required to participate in job training
or educational programs, a = are appropriate standard would be theaverage time it takes women in private employment to return to work. Iknow that this, again, is a controversial area. But the public will admireand respect your courage in attempting to set the most realistic age level.

3). in addition. I recommend the establishment of demonstration child
care progranalin existing elementary school facilitles. It is important tonote that these would be operated by additional staff,not school
employees. They should open early, for children whose parents must be atwork before the start of school, and they should remain open late, allowing
parents who work beyond the end of the school day to pick up theirchildren on the way home.
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These facilities should also operate during summer vacations and other
times of the year when parents must work even though their children are
out of school. During those periods, remedial education programs should
be offered to the children.

I urge you to provide a provision for making funds available for
demonstration models of this program throughout the United States.

-SPECIFIC CHILD SUPPORT RE COMMENDATIONS
On tlut topic of child support, Mr. Chairman, I submit that the most
significant improvement would be to shift the burden for collecting child
support from the custodial parent to the state. Once an initial complaint is
filed; the state must bear the obli&tion to collect child support on an
ongoing, regular basis.

1). Each state must be required to monitor all voluntary or Involuntary
child support payments. At a minimum, this will provide accurate record

"keeping on the number of child-mistody awards; the amount of wage
assignments ordered, and the amount collected. Each jurisdiction will' .aen
be held accoimtibIe fOr meeting federal guidelines on the levels of child
support they award. This is not only in the best interests of the children,
but it is the law is Texas; it should serve as a-model for the entire natiou.

2). Every divorce decree involving a child custody judgement should
contain a wage assignment provision. It is my view that such wage
assignments should take immedia7e effect, unless both parents request
otherwise, and upon a finding ty the court baied on evidence, that it is not
in the best interest of thecltHd to order wage witbholdlng.

3). Once an zrrearage occurs for any Cason, and upon complaint by the
custodial parent to the IY-D agency, it then should become the
responsibility of the state to collect child support payments - rather than
placing burden of subsequent complaints on the custodial parer- This is
particularly useful in the case of self-employed non - custodial parents.

Mr. Chairman, with regard to federal formulas for reimbursing the states, I
propose two improvements:

1) As Attorney General, I run the child support program in Texas. We have
been working hard to strengthen our efforts. In FY 1983, `-ey year before
my office took over the program, 818 million was collect -13 a caseload of
about 189,000 cases. last year; we collected more than 8, - million - an
increase of nearly 300 percent - on a Caseload of 320,000 cases. The cost
effectiveness of this program (total dollars collected per administrative
dollars span) more than doubled, from $1.19 in FY 1983 to $3;04 in FY
1987.

But there is a Problem. In my state - and is many others - the legislature
hal' taken it upon itself to seize a large portion of the earned revenues and
federal bonuses we receive from our MD programs; they've diverted that
money to other purposes. That represents about one-half of our total child
support budget.- lithe state legislature had reinvested that money in child
sup -tire programs, the $13 million Would have helped us qualify for a
higher federal match. The result? A dOubling of our budget.

In addition; we are currently able to effectively work only about 30 percent
of our cases in Texas. During the last quarter of 1987, more than fifty-nine
thou sandliew cases were filed with our agency, and we are currently
receiving an average of tenthousand AFDC referrals each month. If we
4Oubled our budget in the manner I describe, we would also double the
number of cases wean adequately work- and collect on.

My proposal, therefore, is to mandate that revenues and federal
reimbursementi for child support enforcement be plowed back into child
support enforcernent - and not siphoned off to help balance the budgets of
other state agencies.

2). The cap on incentives for non-AFDC cases should be removed. There is
an overwhelming demand placed on state agencies by these non-welfare
cases. Some states have simply failed to help non-AFDC clients because

2
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they receive no incentives in return. But statistics show that, in Texas, wehave put more of our resources into non-AFDC cases than nearly any other
state. And, as a result, our program is out of balance. In FY86, most stateshad non-AFDC caseloads of underthirtypercent; in Texas, the figure is
currently about sixty percent. For every two paying non-AFDC cases,
Texas Pia program can boast only one paying AFDC case.

Consistent with this argument, I further submit L'utt Texaa-receives nearly8.5 percent of the nation's incoming URESAcases (only two states have a
higher percentage). Fifteen percent of colleuions in Texas are made onbehalf of other states, while the nationwide average in only seven percent.Therefore, if is unwilling to eliminate the cap on non-AFDCcollections; it should at least allow foran incentive - over and above theexisting cap - on non-AFDC money collected on behalf of other states. inFY86, for example, Texts collected over $5 million in non-AFDC payments
on behalf of other states, and obtained no incentives for this money.

Mr. Chairman, during the years that I have run the child support progun
in Texas, I've seen ample proof that children without childhoods are afrightful sight..

I urge you and the members of the committee in the strongest possibleterms to consider my recommendations. The important work you havedone in this area has brought to close to our common goal. It must not
now be allowed to fall short of that goal: toensure that women andchildren iestiWiin conic :list.
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Acting_ Chairman DOWNEY. Thank you, Jim.
Mr: Hedgespeth.

STATEMENT OF GRADY B. HEDGESPETH, DEPUTY COMMISSION-
ER OF REVENUE FOR CHILD SUPPORT ENFORCEMENT,. DE-
PARTMENT OF REVENUE, COMMONWEALTH OF MASSACHU-
SETTS

Mr. HrooisPrra. Thank you very much, Chairman Downey and
members of the committee-It is indeed a pleasure to be here from
the People's Republic of Massachusetts to give you our unique Per-

,spective,on child-support enfOrcement,
I.haVe heard a lot about the Austin to Boston connection, but sit-

ting here next to the attorney general, it really-comes home to
roost since in 1986, Gov. -Michael Dukakis signed into law, exactly
the 'recommendations that Attorney General Mattax suggested
shOuld he adopted- nationally.

So it might be;informative to this.group to see where Massachu-
setts has progressed .since the child support enforcement pregrain
was turned over to the Massachusetts Department- of Revenue, or
as weeEillit, DOR,- on July-1; 1987. At that time, I became the IV-
D director_ denutY :commisSioner of. the_ Department. ofRevenue,

I have "to tell._ ou that we were initially opposed to the idea of
DOR -taking over the child support program. As experienced tax-ad-
ministrators, we felt that it would at least, at the very best, cloud
xiur mission and maybe even supplant our mission of honest, fair
and firm tax administration. ,But after a year of preparation for
the program and after now 8 months of stewardship over the child
fsupport_enforcement Program, I can say that there are many paral-
lels that we are seeing between child support administration and
tax administration,, and we are excited about the challenges that

lie-before us:
I will not read completely from- my written testimony. I think it

goes into a lot-of what we are currently doing, and I do conclude
With; I think, important suggestions about where Federal leader-
ship, and especially the leadership of the Congress, can take the
child:Support program in the future.

'But I would like, to point out some of the kind of unique, I think,
experiences that we are progressing with out of the Department of
Revenue, based on the large success we had with improving volun-
tary 'Compliance with our tax laws under 'legislation that was in
effect similar to the child support legislation that was passed earli-
er, in 1983.
'Since` that time, we have increased tax collections in our state

through voluntary compliance in excess of what we are taking in
'through nonvoluntary compliance, actually auditors going out,
compliance- people going out to assess taxes. And we think that-in
fact this -Same focus on the child support enforcement program
makes sense -to start to change' the, attitudes in America which
allow the wholesale financial neglect of the,children in our society
and make a bold statement' by the -Federal Government that thiii isa thatmill no longer be-tolerated in thie country.

All -of My testimony and all of the things we are doing in the
Massichtisetth Department of Revenue to "improve child support
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enforcement really hinge on three principles: establishing child
support orders high enough to make a difference in people's lives;
to actually:then use the power of our computers to create a reli-
able, timely- and understandable system to assist families in need;
and finally, improVing voluntary compliance through predictable
enforcement of child support orders.

We are following a strategy based on-four major principles to im-
prove our performance in Massachusetts: centralization of pay-
ments; increased automation; cooperation with other laW enforce-

,, ment agencies; and visible and vigorous enforcement. Certainly
those of you familiar with the 1984 amendment provisionaWill see
that this iaexactly what Congress called for in our State programs.

Tam:also happy to say that although Massachusetts historically
has ranke&as one of the top 10 States' in the child support arena,
the implementation of this .strategy has led- us. through the first 6
months of this year to increase our collection base by 29 percent,
and in that same time period, we have helped 31 percent more fam-
ilies off of welfare and into financial independence than we did last
year.

For the year, we-expect to increase collections $40 million on top
of a, base of last year's collections of $113 million, a 35-percent in-
ci ease. For a program that was generally, recognized to be perform-
ing-Veil', yolfwill see that the implications of a coordinated,
orchestrated strategy based firmly on sound recommendations from
our legislature and our- Governor is really the key to getting the
kind of 'success you want nut of the child support program.

If I could, I would like to conclude my remarks by focusing on
'..hree specific areas where I think the Congress can take a tremen-
dous lead in the child support arena. The first area is in interstate
oases, of which much has been made. Up to 30 percent of our cases
in 'Massachusetts involve one parent living in another State while
the other parent resides in Massachusetts.

To deal with evasion of all sorts, we are -putting in place a pyra-
mid of enforcement sanctions,_ which has as its broad base at the
bottom dunning notices with. predictable consequences, as Attorney
General Mattox has called for, and increases through administra-
tiVe lien and levy provisions, and ultimately jail at the top of the
pyramid.

We;think that this is necessary to match the pyramid of evasion
which -start with pretty widespread and casual evasion simply
causedhr no one ever following up on an order, and extends all the
way, to people doing a number of things.with their life to `structure
it so that they will escape detection by laW enforcement agencies.

What we are finding in the interstate arena is that the simple
crossing of State lines often,provides the safe haven for people who
would chOose- to avoid their child support orders, and hence we
haVe got a gaping hole at the top of our enforcement pyramid.

I think we need Federal help to close that hole. Now, I might be
one Of the more aggresaive of-my fellow IV-D directorain terms of
What I_think the Federal role is -in Child support enforcement, but
gad from my- k:asio premise that we have got to change 'attitudes

this country. And when you start with that basic premise, you
will realize that believe Federal legislation is nece to make
crossing a State line for the purposes of avoiding a c d support
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obligation a Federal offense; not just a State offense, but a Federal
offense.

We need a bold policy statement from the Congress and from the
Chief ExeCutive of this country that says, "you have got to meet
your child support obligation.' That is a basic obligation and re-
sponsibility of parenthood, and to think that the States can individ-
ually enforce thiii; I. think, is expecting too much- of States' rights
and I think that it is too long that we have put up States' rights
and ignored Children's rights.

To adjunct "or to huttiess this, we definitely need to continue the
efforts of OCSE to mprove the services and expand the capacity of
th, Federal Parent Locator Service, the IRS full collection provi-
sions, and also bring into the fore other Federal agencies to assist
in the child support enforcement role.

Certainly, there are many questiond that have to be answered
abOut jurisdictions, et cetera, if we are actually 'to make this pro-
posal a 'reality, and I would dare say that many people in the FBI
Would not relish the thought of chasing child support delinquents
all over the country: In fact, I would imagine the FBI and the IRS
would be pretty disdainful of an expanded role in child support en-
forcement.

But take it from the experience of a Department of Reve-
nue who was also disdainful of how we should get into this role.
We now see that there,-is a tremendous amount of synergy between
child support enforcement and tax collection and that enhancing
voluntary compliance with all basic financial obligations to the
State is where-a.democratic society ought to start.

We believe. that voluntary compliance with both tax and child
support enforcement laws will improve when the marketplace real-
izes that delinquency in one area may brin prompt and closer in-
speCtion of the other area, and that is deft; having an impact
in Massachusetts.

I think with theFederal offense should go a mandatory jail sen-
tence tor somebody ,guilty of such high Federal crimes, because
simply putting on fines for a child support evader does nothing to
correct the incentives that low exist to take the risk, cross the
State line, and not be caught. It amounts -to nothing more than a
financial slap on' he wrist.

If I could turn a moment to the Federal incentive structure, I
really think that there is a tremendous number of missed opportu-
nities in using the Federal incentive structure to really set a firm
family policy` out of the child support enforcement program. Pres-
ently,..the Federal' incentive structure rewards States for collecting
and offsetting AFDC payments instead of for trying to help people
attain, financial independence.-and leave welfare.

The costs that we aiuld' avoid by helping families leave welfare
are tremendous. In Massachusetts, the average cost of maintaining
'a welfare family is $10,000 a year, when you include Medicaid and
food stamps. If we could just get 4,400 families off the welfare case
loads, we would save $44 million a year. The total budget for child
Support enforceMent in Massachusetts this year is about $44
lion, and plan to assist 7,000 families escape welfare via child
Support enforcement. The savings should be apparent to any of
those willing to push numbers.
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The real future of child support enforcement, I think, lies in lift-
ing parents and children out of poverty and giving them a greater
chance, to lead healthy and productive lives as children and- as-
adults. If we change the Federal incentive structure to add one
more category and not simply have AFDC and non-AFDC be pay-
ment categories, but let's come up with a category called ex-AFDC
and actualiSr stem the incentives or tilt the incentives to give
StaLni the real added measure of oomph behind finding and help-
ing parenis escape welfare-through the child support system. This
would be a much, much better use of limited Federal resource and
would be the beginnings of making child support a tremendous ad-
junct to Federal family policy.

The lait measure that I would, likr, to propose is job training for
noncustodial parents. Guidelines have had a tremendous impact on
the average size of awards in Massachusetts, increasing them 70
percent in just 1 year for AFDC recipients. But in spite of that, the
average child support award in Massachusetts is only $50 a week
for AFDC clients, hardly enough to provide this opportunity out of
poverty.

Therefore, I would suggest that no reasonable program that is
going to depend on child support can hope but escape-the fact -that
many parents, many fathers especially of children with kids on
AFDC, cannot hope to provide for a reasonable standard of living
unless we provide them with job training and with other means to
help them find gainful employment. I think you will find that this
expenidon on the very successful employment and training pro-
gram in Massachusetts and in other States makes a lot of sense for
where this program ought to be going in the future.

If I can stop and reflect a moment, we are one of the few western
industrialized - nations without a comprehensive children's policy.
Nlw, I am a tax administrator and economist and not a social stat-
istician or someone who can claim a lot of knowledge in the area of
how we ought to be improving our social service systems. But ifwe
are going to do anything meaningful to achieve a reasonable com-
prehensive children's policy, we have got to start just by using
common sense, with enforcing the obligations of parenthood, espe-
cially those financial obligations of parenthood.

I would like to just leave you with one thought that is guiding us
in Massachusetts as we try to do the tradeoffs necessary to make a
program work. When we allocate resources in Massachusetts, one
thcught we always keep in mind is: Kids come first.

Thank you.
[The statement of Mr. Hedgespeth follows:]
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TESTIMONY OP REVENUE DEPUTY COMMISSIONER GRADY B. HEDGESPETE
'BEFORE THE

SUBCOMMITTEE ON PUBLIC ASSISTANCE AND UNEMPLOYMENT COMPENSATION
COMMITTEE ON WAYS AND MEANS

UNITED STATES HOUSE OP REPRESENTATIVES

Mr. Chaiiman, members of the Subcommittee, thank you for
allowing me this opportunity to testify on the future of child
support enforcement. Having been involved in child support
enforcement (CSE) for just a few months, at first glance it may
seen presumptuous for me to offer my thoughts on the direction
that CSE ought to go over the next ten years. But I think I
'bring with me a unique perspective to the issue.

'In July of-1986, Governor Michael S. Dukakis signed
legislatiowtransferring the administration of the
Commonwealth's CSE program to the Department of Revenue (DOR),
effective July 1,1987. We at DOR were initially opposed to'the
transfer. We were experienced tax administrators and did not
want to confuse our mission. But, after a year of preparation
and eight months of actually administering the program, we now
see(many parallels between,child support enforcement and tax
administration, and we are excited about the challenges that lie
before us.

As we see it, the mission of an effective child support
enforcement system is to protect the economic rights of children
by enforcing the financial obligations of parenthood. We are
all well aware of the statistics that document our collective
failure to, protect the economic rights of children. Children
who live in a single-parent home are the fastest growing group
of people in poverty. Two thirds of all those living below the
0Overty,line in Massachusetts are mothers and_children. In
fact,,childien-iU female-headed families are eleven times more
likely to live in poverty-than children in two-parent families.

The W.S. Census Bureau reports that of the 8.7 million
families headed by women, only-58% receive child support
payments, and only half of those fukkaies with a support order
receive all the support due them. MoreOver, many child-support
orders are woefully inadequate. In- Massachusetts in 1986, the
mean AFDC child support order was about $4,000 per year -- $6.50
per day. It costs more per day to kennel a dog in Boston than
these fathers pay to support their kids.

Like it or not, these statistics describe the present state
of those who are served by the child support enforcement
program. But' what does it say about the structure of the
underlying system? To answer that question, we engaged a major
consulting firm to conduct an independent audit of the
Commonwealth's IV-D Program:prior to our taking control of it.
As Commissioner Kidder.summarixed in his report of their
findings to Governor-Dukakis:

[the consulting firm] found a system with
hundreds of hard working men and women in the
Welfare Department and inthe Probate and
District Courts who are committed to making
CSE work in Massachusetts. Bowever,thmY
also found a system that offered them little
central coordination or support. CSE workers
carried, crushing caseloads, lacked basic
automation support and.. relied upon computer
systems that often provided inaccurate
information. They struggled with outmoded
laws on paternity, received little formal
training, and lacked the critical enforcement
powers that-we take-for granted in tax
administration.
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I would dare say Mr. Chairman, that the painful truth of this
self-examination would be nearly identical in the vast majority
of states.' Painful though they are, the statistics and the
lessons of our self-examination point the way toward what must
be done in the future, if we are truly serious about protecting
the economic rights of children.

The rest of my testimony addresses the specific actions
which I believe we must take if we are to create an effective
child support enforcement system. Virtually all of the actions
can be grouped together under three guiding principles:

o Establish child support orders high enough to make a
difference. Statistics clearly show that most child
support orders are simply too low, do not reflect the
cost of raising 4nildren and do not allow the children
to share fairly the earnings (and standard of living)
of'both parents.

o Improve voluntary compliance through predictable
consequences for non-payment. And here, I'd like to
put on my tax administrator's hat for-a moment. Our
tax system works efficiently because most taxpayers
voluntarily pay what they owe, allowing tax departments
to focus their audit and collection efforts on the
relatively few who try to evade paying. This is not
the case with'child support. Here, more people evade
then pay, and enforcement resources are stretched too
thin to'be effective.

One of the keys to the higher voluntary compliance rat
in.tax_administration is the use of a strategy of
predictable enforcement escalation. The.stretegy
usually begins with,* letter and may end with a lien, a
levy, the seizure of property or a prison sentence.
CSE has had ,any of the same remedies available to it,
but has lackeo,a strategy of consistent, predictable
escalation. As a. result, many of the routine
enforcement measures (letters and telephone calls) have
lost their effectiveness because failure to comply is
not quickly followed-up with stricter measures.

o Create a reliable, timely, understandable system that
families in need of child support assistance will want
to utilize. The existing child support system is not
reliable or timely. In'fact, in most jurisdictions it
is simply overloaded and CSE administrators have to
cheese between. establishing new-orders, modifying
.existing orders and enforcing delinquent orders. To be
reliable and timely, the system must be orepared to
handle substantially increased volume. This; is not
simply a primary question of adding staff, although
some staff build-up is ecsential. For the most part,
capacity constraints can be eased by creating a more
rational CSE system; by working smarter, not harder.

I'd like to take a few minutes now to discuss what
Massachusetts is doing to create a more effective child support
enforcement system. The key to our efforts is the
centralization of payments, increased automation, cooperation
with other-law enforcement agencies, and visible, vigorous
enforcement against child support delinquents.

In Massachusetts, as in most states, child'support grew up
As,a local program. The result of this heritage is a fragmented
system where payments are made to scores of different entities
and recorded on separate computer systems that can't "talk" with
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one another. The practical effect is untrustworthy financial
data and a serious crimp in enforcement efforts. When financial
data cannot be trusted, administrators are reluctant to begin
wholesale enforcement campaigns, and when such campaigns are
undertaken, too much time is devoted to handling complaints from
absent parents who contest arrearage amounts. For example, in
Massachusetts, we doubled the number of cases submitted to the
IRS for tax intercept this year (from 25,000 to 50,000) but we
had to handle 13,800 calls from absent parents who claimed our
data was wrong, and in almost 8,000 cases we agreed to reduce or
eliminate the amount of money we thought that absent parent owed
us. This is an enormous amount of work that could have been
spent on enforcement efforts, and graphically shows why a
centralized payment system, while not glamorous, is essential to
an effective child support enforcement system.

The next step in creating an efficient system is to get
most absent parents on wage assignment. Payroll deduction is
the lifeblood of the tax administration system and it should
play the same role for CSE.

The key difference in wage assignnent between tax
administration and CSE is that, in tax administration, payroll
deductions are universal and automatic. Employers know that all
employees must pay taxes, and they routinely withhold taxes from
the paychecks of all employees. But employers don't know who
owes child support, and too many absent parents are all too
willing to keep their employers in the dark on this issue,
especially when they change jobs. IV-D agencies, then, must do
a more aggressive job of tracking employees when they change
jobs.

Massachusetts has some good laws on the books in this area,
but those laws have never been fully exploited. We are now
moving to enlist the assistance of large employers in promptly
notifying us when an employee on wage assignment terminates his
employment, and helping us find his new employer. In the near
future, we envision a system where corporations -- who already
report quarterly the wages they pay to each employee -- flag
those employees who are new hires or recent terminations. We
can then match those names against our list of individuals who
owe us child support and promptly notify employers which of
their new hires should be on wage assignment. With most
accounts on wage assignment, states can target self-employed
absent parents -- who are more likely to be delinquent -- for
more aggressive enforcement.

Another important initiative in Massachusetts is the
creation of what we call the Kids Team, or the K-Team. The
K-Team encompasses everyone -- judges, probation officers,
district attorneys, sheriffs, corporations -- who can help us
create a more effective child support enforcement system. A key
element in the success of this venture has been the
establishment of a trust fund by our Legislature comprised of
the federal incentive payments for child support collections.
The trust fund is not subject to appropriation by our
Legislature nor is it subject to other budgetary controls,
although the House and Senate Ways and Means Committtees are
advised of trust fund expenditures. Since the trust fund grows
in direct proportion to our ability to generate more child
support collections, DOR is able to plow back the successful
efforts of the K-Team into a CSE program with expanded scope and
reach.

In return for increased cooperation on child support
issues, DOR offers members of the K-Team equipment, personnel,
financial support and favorable publicity. The K-Team has

88-249 0 - 88 - 13



380

-4-

already achieved some impressive results -- the arrest of
several individuals who owe tens or even hundreds of thousands
of dollars in child support, significantly higher amounts of
child support orders, and our most successful tax intercept
season.

Finally, we are planning some high visibility enforcement
actions that -rill include large numbers of liens and levies as
well as seizut,s and mass roundups of child support delinquents
-- all aided by the extensive use of the Federal Parent Locator
Service, State and federal tax informatird, State registration
and wage information, and other statt:Lorily approved
computerized data matches. I am confideLt that, by the end of
our first year with this program, we will have made significant
steps toward putting the E in Cen, and will have begun the
critically important step of a ..ging the attitudes of those who
think they can violate their cmad support orders with impunity.

These actions are already having an impact on bottom-line
performance. Through the first half of our state fiscal year,
child support collections are up 29% over last year and we have
helped 31% more Welfare families become financially independent.

But while states can do a lot to help themselves, the
federal government muss. continue to help. I'd like to focus on
three specific areas where federal assistance will be key:
interstate cases, federal incentive payments and job training
for non-custodial parents.

o Interstate Cases - The hardest cases for states to
handle are those where the two parents live in
different states. Up to 30% of all cases are such
interstate cases. In Massachusetts, we are proving
that there is much that individual states can do within
their borders to improve child support enforcement. We
are putting in place a pyramid of sanctions (automatic
dunning notices, at the bottom, property seizures and
jail at the top) to offset the pyramid of evasion.
Yet, our efforts and those of every other state all too
often go for naught when the absent parent flees the
state. Crossing state lines often becomes a safe haven
because the sanctions are no greater and the risk is
much less than if the parent were to stay in the
original state. Unfortunately, few states have laws
which punish interstate child support delinquents
harsher than domestic child support delinquents. Fewer
still enforce them.

We need to help plug that hole with federal legislation
that makes fleeing a state to avoid a child support
order a federal offense. With that federal offense
should come appropriate fines and a mandatory jail
sentence for a conviction. You may find the latter
measure harsh but no amount of fines will balance the
incentive to risk nonpayment of support when the
sanctions amount to little more than a financial slap
on the wrist. In order to back up that effort, we need
greater resources at the Federal Parent Locator Service
and the IRS to assist states in the detection and full
collection/prosecution of interstate cases. The
combination of tougher federal sanctions and a greater
federal coordinating role in cnild support would
provide a more predictable and progressively tough
system of enforcement for interstate evaders.

The IRS and other federal law enforcement agencies may
not fully welcome an increased role in child support
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enforcement. We didn't either in 1986, but now, two
years later, I can see that our Legislature and
Governor had the right idea in sensing that child
support could benefit from DOR's experience in
enhancing voluntary tax compliance. Also, I now
believe that there can be a synergy between effective
child support and tax enforcement programs since were
seeing that many child support cases also involve tax
delinquency. We believe that voluntary compliance with
both tax and child support laws will improve when the
marketplace realizes that a delinquency in one area may
prompt closer inspection of another.

A stiffer set of interstate sanctions is not unlike the
legal treatment for possession and transportation of
firearms -- the sanctions and consequences escalate
severely when a state line is crossed. I am not
suggesting-that the FBI should get involved with every
interstate child support case, but we need a bold
statement from the Congress if we are to change
attitudes which have tacitly condoned the wholesale
financial neglect of children. The real enemy to the
child support enforcement system is the attitude in our
society that the non-custodial parent need not be
responsible for his kids (almost always a man) -- that
their mother, their grandparents or society will take
care of tnem. No amount of states' rights should stand
in the way of a bold national pronouncement that every
child is entitled to the financial support both his
parents are legally required to provide, regardless of
where-the absent parent resides.

o Federal Incentive Payments - Federal money is
critically important to improving the CSE system, and
most states attempt to maximize their federal incentive
payments. Unfortunately, the federal incentive
payments, as currently structured, put far too much
emphasis on collections made for the family still on
Welfare. In essence, the federal reimbursement system
views CSE as essentially a reimbursement mechanism for
AFDC costs and may in fact discourage IV-D programs
from assisting parents to leave welfare. This is
unfortunate and counterproductive, because the real
objective should be not to reimburse the government for
part of a family's welfare cost, but to get the family
off AFDC entirely. This would produce a higher
standard of living for the family and would also reduce
welfare expenditures. I think a few numbers will
illustrate the point.

Last fiscal year, Massachusetts collected $44 million
to offset welfare costs. That seems impressive until
you realize that it costs more than $10,000 a year to
maintain a family on welfare (AFDC, Food Stamps and
Medicaid). If we could get just 4,400 families off
AFDC each year, we would save $44 million a year. A
truly effective CSE system should be able to get far
more than 4,400 families off welfare. Massachusetts
already has a very successful Employment and Training
(ET) program, and we are now working with our
Department of Public Welfare to identify those families
where neither a job nor child support alone would
enable the family to become economically independent,
but where the combination of the two would do the
trick.

(1 r)
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This is where the real future of child support lies, in
lifting children out of poverty so that they have a
greater chance of growing up to be healthy, productive
adults. True welfare reform must recognize this fact,
and the federal incentive structure must be changed so
that all states begin to focus on this area. In _this
regard, I would like to propose an additional case
category, so that besides AFDC and non-AFDC cases we
have ex-AFDC cases, and I would like to see the federal
government provide an extra incentive to states that
succeed in getting families off welfare and keeping
them off._ This would be much better federal policy
than the current incentive structure which rewards
states for being a conduit for non-welfare payments.

o Job Training for Non-Custodial Parents - I just
finished arguing for a federal incentive structure that
rewards states for getting families off of AFDC. But
if the absent parent is unemployed, underemployed or
employed in a dead end, low wage job, this strategy
cannot work. Massachusetts has some of the most
progressive Child Support Guidelines in the country.
Absent parents pay at least 251 of their gross income
for child support. -Yet the median child support award
in AFDC cases is just V50 per week. This is much too
low to serve as an effective incentive to leave the
welfare rolls. To comba. these low orders, we must
provide job training and job placement services for
non-custodiarparents, and the federal government can
play an important role by encouraging and helping to
pay for such programs.

All three items I mentioned -- concurrent jurisdiction, a
revised incentive payment structure, and job training for
non-custodial parents, are either low cost initiatives, or, in
the case of job training, should pay for themselves.

We are one of the few, if not the only, industrial Western
nation without a comprehensive children's policy. I am a tax
administrator and I make no claims to expertise in this area,
but it doesn't take anything more than common sense to realize
that enforcing the financial obligations of parenthood must be
the cornerstone of such a policy. We cannot continue to create
a financial incentive for parents to abandon their children, and
a tough,. predictable and efficient child support enforcement
system can help us tilt our values back toward to where they
belong. If I can leave you with one piece of advice on how to
navigate through the complexities of welfare reform, it would be
to use the same compass that I use to decide on where to
allocate my child support enforcement resources in Massachusetts
-- kids come first.
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Mr. PEASE [presiding]. Thank you very much, Mr. Hedgespeth.
The next person is Ann Helton, executive director, State of

Maryland, Child Support Enforcement Administration.

STATEMENT OF ANN C. HELTON, EXECUTIVE DIRECTOR, STATE
OF MARYLAND, CHILD SUPPORT ENFORCEMENT ADMINISTRA-
TION

Ms. HELTON. Thank you.
Congressman Pease and members of the subcommittee, my name

is Ann Helton. For the past 5 years, I have served as executive di-
rector of the Maryland Child Support Enforcement Administration
under the title IV-D act of the Federal Social Security Act. Mary-
land conducts a State-supervised locally administered program
with over 900 employees, including some 29 local Government con-
tracts, and we currently rank ninth in the country in collections,
collecting about $112 million in our last State fiscal year.

I would like to apologize for not having my statement ready in
advance for the record. I am unfortunately one of the States who,
as Congresswomen Roukema puts it, is feeling the hot breath of the
Federal Government. I have been working arduously with our
State legislature over the past several days and weeks to pass two
of the last requirements of the 1984 amendments. Everything we
have done to date has been for naught, but those little sanction let-
ters do seem to be having an effect. And we do want them where
they are appropriate, and we do believe that our legislature should
act accordingly.

The topic before you today is the future of child support enforce-
ment; and because the future of all the States' programs is intrinsi-
cally bound to how well the Federal Government answers that
question, I wanted to be here today and look ahead with you.

I would like to divide my remarks into two parts: those future
moves that indicate what should be an appropriate Federal role, a
strong Federal role, and those that I think should be appropriately
led by the States. And as a State director, I have tried to be an
introspective about that as possible. Mr. Stanton alluded to what
the States should do. I think there is some ring of truth in what we
ought to look to ourselves to do after you have provided, or in ac-
cordance with, the leadership that the Federal Government pro-
vides.

Under the Federal leadership areas, I think there are a couple of
things that you ought to consider looking at in the future. One of
them has been mentioned so I will not go into detail, and that is:
You ask in your subject material to speak about trends and what
are the demographics of child support. I think you do need to have
a growing awareness about the magnitude of the non-AFDC case-
load, especially in light of the fact that State and Federal Govern-
ments, in looking at welfare reform, are looking to reduce their
caseloads. What does that do to child support in terms of their
AFDC IV-D program in the future?7

Maryland is moving in that direction. In fact, Maryland's assist-
ance caseload is the lowest it has been in 15 years. This is starting
to have an impact can the AFDC IV-D caseload, and yet the whole
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program, particularly in light of the incentive structure, is geared
to that.

We are also looking at work and training programs, and Mary-
land is currently operating at its own expense, within the confines
of its child support program, a mandatory work program for fa-
thers in the paternity system. We are doing it as orders are estab-
lished, and we are doing it at the point of enforcement. So there is
something there in terms of lowering AFDC caseloads, working
with the noncustodial parents that says, hey, think about what this
trend shows in terms of nonassistance caseloads.

The success of the child support program, whether we like it or
not, is still being viewed in light of the savings to welfare costs. We
are still looking at that, and I am not sure we have gotten our jaws
and our chins up yet about how to look a little differently at it
although, by the way, we have never been able to assess the sav-
ings in Medicaid and food stamps. We are always still talking
about AFDC.

This success measurement also does not quite coincide with the
main thrust of the 1984 amendments. They really do not go togeth-
er. When you read those amendments, you know that Congress was
trying to deal with public demand for servicespublic demand, not
just the assistance caseloadthat you were trying to deal with the
reality of who is really driving this program today. And if I were a
local worker sitting here in front of you, I could tell you how my
day happens in terms of the telephone, the walk-ins, the problems,
where is my check, the et ceteras, that go with just managing your
everyday caseload. It is typically not the welfare client who is call-
ing you, even though they do inquire about their bonus checks
from time to time.

It is someone else, and they are, in fact, driving our workload.
And you will see from the numbers, if you look at them closely,
they are driving the caseload.

The reality of servicing the nonassistance caseload across this
country does not begin to mesh with the current Federal incentive
structure, and I give you our data very, very quickly. Maryland's
AFDC cost-efficiency ratio is $1.24, not a number I am particularly
proud of. The national average is $1.31. So we are below the aver-
age in AFDC.

Our non-AFDC cost-effectiveness ratio is $2.53; the national aver-
age is $2.16. Our AFDC caseload, active caseload, is over 102,000.
Our collections are 31.2 million for that same caseload. These are
the most recent fiscal yc^r figures.

Our non-AFDC caseload is about 81,000, but our collections are
82.5. So, you know, when you juxtapose those numbers, you can
see, not just because orders are higher, where this is all going. The
high cost service is obviously establishing paternity. General
Mattox has referred to that, and that is usually associated with the
AFDC caseload.

These trends cannot be ignored. You cannot keep having the pro-
gram look at the way you have in the past. So I think the future
considerations for Congress should be in the areas of reviewing the
incentive structure as it is presently tied to the AFDC collections.
You may wish to not put any more money in it, but you may wish
to make the incentive read diffe: ently. Pushing for paternity estab-
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lishing in light of costs versus the incentive structure. Incentive
structure and cost of paternity have nothing to do with each other.
And lastly, you ought to look at the relative importance of the
offset to the Federal and State AFDC costs. Is this still the super
goal that it once was? Is that really where the goal for this pro-
gram or emphasis should be?

The second item I envision in terms of leadership for the Federal
Government is in the role of automating. I have been reading the
statements of record that were made here and the two earlier hear-
ings with interest because that does seem to permeate all of the
testimony.

I think you ought to continue the 90 percent funding as a carrot
to States, but I think you ought to examine some inflexibility in
terms of what Mr. Stanton refers to as building statewide systems.
There is a statewide standard which, by the way, does not disturb
the State of Maryland. I happen to be in favor of it. So at the risk
of sounding duplicitous, I am going to make this statement
anyhow.

I think Maryland is a State whose caseload and organization and
size says we ought to build a statewide system. It screams for it.
And that is the direction we are moving in.

However, the inflexible standard that is generally used by FSA
for getting 90-percent money acts as a disincentive to some States
to use the 90-percent money. I think you have heard that in other
testimony.

If I were the State of California, I do not know how I could
manage to really come in and get 90-percent money. And if any-
body needs an automated system, obviously it is the State of Cali-
fornia. Just on raw numbers, just on terms of management, just on
terms of resources. And I do not think they will mind me using
them as an example.

I am 18th in population. I can manage to build a statewide
system, and I want to do it. But that does not mean it is right for
everybody. There needs to be some flexibility to that statewide
issue.

I think you need to make absolutely sure that there are automa-
tion links to AFDC programs and national data bases. We cannot
continue to push these papers around between programs and be-
tween interstate cases. And if you want to improve location and
interstate efforts, I think that you can make a strong Federal pres-
ence for making sure that national data bases are available to us.

The third item is in the area of funding commitments, and I do
not want to sound like the old grind but you need to think a little
bit about what you want to say for the future about funding, not
necessarily just today. In the previous two categories, I mentioned
money both times. I mentioned a funding strategy for automation
and for incentives. If you cannot lay this out as some sort of clear
picture for a funding strategy, what you are saying to the States
and their local counterparts is that we cannot provide you the sta-
bility in funding so that you can plan your expansions, which most
of us have done and/or are still doing, with some exception, which
means you cannot expect to meet the demand for service, caseload
growth, and new Federal/State requirements.
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What can we count on as we got to the legislature? And, you
know, you have heard that response many times. Oh, they have
lowered, you know, the FFP again.

One way you can do that is to continue to focus on child support
funding only. I am totally opposed to any arrangements that bleed
child support focus and dollars for custody, visitation and alimony
efforts. I do not denigrate those efforts. I do not believe they are
meant -to be delivered; and in light of the demand for this program,
that they should not-be delivered in the focus of child support.

The fourth thing you can do is pass major issues in the welfare
reform. The most important ones to me are immediate wage with-
holding, guidelines as a rebuttable presumption, presumption of pa-
ternity at a level of at least 95 percent, and a funding incentive
strategy for paternity that is coupled with strong and uniform pa-
ternity lawS. Give us the carrot. Give us the stick. States must
have good paternity laws if they want to enjoy a better funding
ratio.

My last recommendation for the Federal Government's role is
one that has specifically been brought up here today, and that is
that you investigate the new audit procedures. This issue is so im-
portant to the State of Maryland that our secretary has bumped
this issue to our Governor. We intend to take a very, very strong
position on this..

First of all, it is generally agreed that the approach being used
by FSA provides for laughing stock, if nothing else. And the audi-
tors who really know what their function is and speak honestly
about thisauditors; I am not onewill tell you that they cannot
conduct a legitimate, truly clear audit that comes out with fair
findings which may result in sanctions to the States.

What I believe the new procedures lead to is the possibility of
States being able to challenge all of the audit findings. Would it
not be a shame at the same time that you are asking the Federal
Government to be tough, to be uniform, and to tell the States to do
the job ysu intended them to do, if the whole procedure for audits
was in jeopardy or jeopardized by the manner it which they con-
ducted those audits? This all could, in effect, be challenged at the
end of that period.

Their own counsel, Robert Keith, advised them that this was not
the way to go. Their own counsel. They ignored that counsel, and
we all do that from time to time. But internally, they looked at
that and said that, in fact, the words were, "Given the legislative
history discussed above, one can as.ame that Congress would not
approve a Federal organizational structure for OCSE unless it was
truly separate from any other administrative hierarchy." And in-
cluded in that, they talked about the audit procedures.

By the way, the hooker in all of this is that the new procedures
cost a hell of a lot of money. We have estimated that in order not
to disrupt client services, not to shut down our operations to put
these files together on a quarter of a million cases, it will run us
about $200,000: We will charge $136,000 of that to the Federal Gov-
ernment. I do not think the auditors travel at the rate of $136,000
in Maryland when they come there to audit our books. You must
look into this in terms of that.
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States, what should we be doing? What kind of role should we be
taking? One, I think the absolute number one role that States have
got to assume is a strong training role for their State programs.
This is a totally unaddressed area, both in Federal law and in State
normal operating procedures. Some of the States are better at it
than others, but there presently is no training presence in the Fed-
eral Government per se. And it is up to States to stop counting on
it -to- corne-Trom- the Fearal Government, to organize their own
training programs, and to do it in a strong and forceful way. That
is one of the really most un-sexy things we have to go to the State

-legislatures and ask for. But it is absolutely essential that we have
trainers and we do this.

We need to provide programs that will give incentives to good
workers. I would personally like to initiate a program of cash in-
centives to people who collect money above and beyond some par-
ticular norm. We are going to try and look at that next year.

If Grady's point is well taken that you talk about this in terms of
tax collectionsand I agree with himI think that this is a natu-
ral. Reward your employees who do exemplary collection jobs and
maybe do it in a cash way.

The third thing we ought to do is strengthen our contracts.
States have been lax in making sure that contractors deliver.
There is no question about that. I am presently withholding five
quarters of money from a contractor who has not complied with
the -1984 amendments and has not supplied data to our office as re-
quired under Federal and State law. And I am going to do more of
it.

If you want a contract for this program, if you want to be part of
the Title IV-D system, if you want to get that very attractive Fed-
eral money, then you are going to do it our way or you are not
going to do it at all.

Fourth, we need to improve our management by using automa-
tion and staffing combinations, and it is up to States to move the
automation agenda. We still need some help and flexibility from
the Federal Government to get that money. But it is up to States to
initiate that activity.

Last, we need to lessen the court roles, and I think you have
given us the tools to do that. It is up to the State to determine
whether or not they want to lessen and minimize court interven-
tion, court strategies, court roles in child support. I do not think
that we need anything particularly more from the Federal Govern-
ment to do that. We can take an initiative on our own if our States
want to do so. I find that we are sort of on the cusp now. The more
we clog their dockets, the more cases we have and they are grow-
ing, the more interested they are in talking about other strategies
than just bringing this case before a judge.

Last, I think a number of States needs to do exactly what Massa-
chusetts has done, and that is reorganize their program, give it
higher visibility, and give it the tools and clout that it needs to get
the job done.

Thank you.
[The prepared statement follows:]
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STATEMENT OF ANN HELTON, EXECUTIVE DIRECTOR, MARYLAND STATE
CHILD SUPPORT ENFORCEMENT ADMINISTRATION

Chairman Downey, members of the Subcommittee, my name is Ann
C. Helton. For the past five years, I have served as the
Executive Director of the Maryland Child support Enforcement
Administration. Under Title IV-D of the Federal Social Security
Act, Maryland conducts a state-supervised, locally administered
program with over 900 employees, including some 29 contact
agencies. We currently rank ninth in the country in total
collections, collecting about $112 million in Fiscal Year 1987.

The topic of consideration today before the subcommittee is
The Future of Child support Enforcement", and because the future
of all the states' programs is intrinsically bound to how well
the Federal Government answers that question, I wanted to be here
today and look ahead with you.

I would like to divide my recommendations into two
categories: Those future moves that indicate a need for a strong
Federal role and those that would more appropriate:y be led by
the states.

I. Federal Leadership

A. Trends in Caseload Types

Recognition Is needed of the growth in the NAFDC
caseload, especially in light of state and Federal
efforts to reduce AFDC caseloads through work and
training placements. Success in the child support
program is still being viewed in light of "savings" to
welfare costs (although never assessed with food stamp
or medicaid costs). This success measurement doesn't
quite coincide with the main thrust of the 1984
amendments, public demand for services, nor the reality
of who really drives the workload of our local offices.
And the reality of servicing the non-assistance caseload
does not begin to mesh with the current federal
incentive structure. Maryland is a good case-in-point.

AFDC C/E ratio is 51.24; National average is $1.31
NAFDC C/E ration is 52.53; National Average is $2.16
AFDC caseload is 102,191; collections are $31.2 ('87)
NAFDC caseload is 81,467; collections are $82.5 ('87)

It is clear that the workload is dramatically shifting
to the NAFDC side and yet the incentive structure
pretends that AFDC collections are the driving force.

In addition, the highest cost service is establishing
paternity and that is usually associated with AFDC
cases. These trends cannot be ignored and so the future
considerations of Congress should include:

- review of incentive structure as tied to AFDC
collections

- "push" for paternity establishment in light cf costs
vs. incentive structure

- relative importance of offset to Federal and State
AFDC costs; is this still the "Super Goal" it once
wtE?

E. Federal Role in Automating

Recommendations:

- continue 90% funding as a "carrot" to states
- review inflexible statewide standards set by FSA
director as they act as a disincentive to states to
use 901, monies; although statewide is the way to go
in Maryland, it is not necessarily for all states
given size, organization and caseload.

r) r1.0
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- help assure strong automation links to AFDC programs
and national databases; we cannot cc-tinue to push
paper around for location functions. Improving
interstate location efforts takes a strong federal
presence.

C. Funding Commitments

In previously mentioned two categories, I mentioned two
funding strategies in the ch:ld support program-
incentives and enhanced funding for automation.
Otherwise, state child support officials and their local
counterparts are looking for stability in funding as
they consider expansions needed to meet demand for
services, caseload growth, new Federal /State
requirements or try to implement management
improvements. Clearly in 1984. you meant to set a new
course for the Child Support Program and yet funding
authorizations were gradually reduced. Neither the
Congress nor the States can have it both ways.

G. Welfare Reform

I recommend that Congress enact the important features
in H.R. 1720 and I consider the best ones to be:

- immediate wage withholding
- guidelines as rebuttable presumption
- presumption of paternity - 95t or above is probability
- funding incentive for paternity coupled with strong,
uniform, mandatory laws

E. Investigate new audit procedures issued by FSA 8/31/87

- costly to federal and state governments to implement
(Maryland estimates cost about 5200,000)

- laughing stock approach to auditing
- embarrassment to legitimate auditors - GAO, OIG, HHS
Counsel

- will result in challengeable audit findings at a time
when Congress is insisting that FSA be tough on States
in area of program compliance

State Roles

If the Congress can carry on with a strong commitment to the
Child Support program, it still remains for the States to
fulfill the promise of an effective program. I believe the
states will have to move the foll,wing agendas:

A. Training

There is no national strategy for training in the Child
Support program although some efforts are delivered by

the ABA, the National Center for State Courts and
National institute Child Support Enforcement. It is

imperative that States make an investment in training
personnel and ongoing training programs, assisted by

vendor services. The large numbers of staff involved in

the program demand regular orientation, skills training

and updates on policy and program changes. All efforts
Aculd be tii2....ree t: nth ftavo'n e-virinment.

D. Incentives to workers

States should consider incentives to workers who

demonstrate skillful and efficient collection techniques
thereby collecting above average dollars: Greater

emphasis should be given to emulating private sector
collection services and revarding successful workers.

.Ar":vrip,

;.)



390

C. Strengthen Contacts

States need to demonstrate a strong monitoring role in
their use of contracting for services, whether with
another governmental or court entity or the private
sector. If the States' ratilz; for program compliance is
jeopardized by low performance contractors, then
alternative delivery should be considered.

Maryland has been regularly withholding reimbursement to
local contractors where it is known that they have
ignored or breached state and federal policies and laws
or are not delivering all required services.

D. Improved Management

State governments alone can assure high visibility and
quality management staffing to oversee their programs.
Where they position the program within th^ scheme of the
state governmental organization schema is probably
unimportant as long as they commit resources and
attention to child support efforts. States also have to
determine how they can best it the personnel and
automation combinations for delivering an effective
program.

E. Lessening Court Roles

Congress gave States the tools to determine to what
degree courts should be involved in child support
delivery and states should be the ones to aecide this
question, not Federal intervention. Given the growth of
the program and federal processing timelines, it is

highly probable that courts will continue to be clogged
with these cases and will demand relief. This will give
star: policy makers opportunities to move more toward an
eaainistrative-like process.

-3-
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Acting Chairman DowNEy. Thank you, Ms. Helton.
Mr. Sanders?

STATEMENT cF TONY G. SANDERS, PRESIDENT-ELECT, NATION-
AL CHILD SUPPORT ENFORCEMENT ASSOCIATION [IV-D COOR-
DINATOR, BATON ROUGE, LA]

Mr. SAIsiDERS. Thank you very much, Mr. Chairman and mem-
bers of the committee, for-the opportunity to testify here today. As
you are probably aware, the National Child Support Enforcement
Association is an advocacy group representing child support profes-
sithials in all levels of government and in all 50 States.

It is a pleaSure as president-elect of that organization to provide
NCSEA's positions to you today on important future child support
enforcement issues. In order to save time, you will notice that at-
lachment 1 to my testimony is the official adopted position of
NCSEA on all major pending Federal legislation.

In contrast to some of the testimony that you have already
heard, mine may be not quite as fiery. However, the philosophical
underpinnings from a national perspective are just as important as
day to day issues, and those are the things that I wish to address
today for members of the committee.

We already know the well-worn statistic-60 percent of divorced
fathers do not pay child support. That has been beat over the head
today. Two important statistics that I have not heard today that
you may have had in past testimony that are very important for
the future of child support enforcement are this: Out-of-wedlock
births have increased over 370 percent since 1970; we have 500,000
births to unwed teenagers every year. That is one of our largest
growing problems in child support enforcement.

Another statistic which I ran across subsequent to the prepara-
tion Of my testimony today which I want to give to you because I
think it also is very important, children ages 6 to 12 today are
going to constitute our young work force in the year 2000. Of those
children today between ages 6 and 12, half of them live in poverty,
which in and of itself is a shame. But the more important statistic,
the one that has economic implications for this country is this.
That work force by the year 2000 will be one-third the size of that
same work force todaysmaller numbers, more of them in poverty.

I would like to address what NCSEA sees now as some of the
major problems for the next decade. First, NCSEA has long recog-
nized that the keystone to effective child support enforcement in
this country, because of the nature of the program, are the commit-
ments made by the Federal Government and the States in partner-
ship. That is where we have stood since 1975.

That became especially clear in 1984 when we took that partner-
ship and Congress evaluated existing effective techniques and said,
all right, we are going to continue this partnership under specific
requirements, here they are. It was unanimously passed, bipartisan
support, and I think state child support directors by and large
thought we now have the tools and mechanisms- to go back to our
dates and to do a good job and we have consistency and stability in
the program.

sr
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:NCSEA's position is very clear on this issue. The one thing we
perceive,,whether it is correct or not, ii:that States now think that
there is an inconsistent assessment of the program by the Federal
administration and by Congress: I am not saying that that is a cor-
rect Statement I am saying that is States' perception. They think
that the rules are going to be changed midstream and that the
partztership agreement of 1984is no longer going to be followed.

If you leave with nothing else that I say today, realize that that
perceived problem is preventing States from making sufficient
dedication-of resources m a large number of areas.

Second, interstate enforcement. You have already heard 30 per-
cent of all parents live.amss Stat^ lines. They.are one of our most
difficult ,groups of people to deal with from an enforcement per-
spective. That has already been alluded to in earlier testimony. De-
spite the 1984 amendmentS, despite wage withholding across State
lines, despite the adoption by many States of the model Wage
Withholding Act, it still remains a problem, especially in the pater-
nity area, especially in ,tlie creation-of-order area.

We have gotten a lot better in enforcing orders across State
lines, although.still iuch remains to be done. But where we have
not significantly improved our interstate process is in creating
original orders and in establishing Paternity. Under the existing
URESA laws, absent parents are able to use procedural and sub-
stantive law deficiencies to escape establishment of pateinity and
the establishment of adequate and fair orders.

The one thing that has not been said today in testimony is that
there- is an ongoing project that should be supported:- the revision
of the Uniform Reciprocal Enforcement and Support Act. It has not
been revised in a number of years. It has not kept up to date with
a lot of procedural and substantive changes and technological ad-
vances that would allow testimony be taken across State lines
telephones, video tapes, those types of procedures. The laws do not
allow it, therefore States do not go out and innovatively practice
these procedures. Some States have changed their laws independ-
ently, but there is no mandate on this issue.

Automation of child support enforcement: You have heard this
issue spoken ad nauseam. NCSEA firmly believes that is the one
feature lacking in so many States that is so essential for every
aspect of the program to work, whether it is case management
within the State, whether it is interstate enforcement, if you are
not fully and effectively automated, your system does not work,
and probably will not work.

You can see that NCSEA supports the idea that States be re-
quired to implement automated systems, that it not just be an en-
hanced funding issue. And finally, and this also a very important
philosophical concept that you must understand, NCSEA is ex-
tremely concerned that we may lose what is the greatest incentive
that we have. Child support enforcement professionals want to do a
good job. They want to see resources dedicated to the program.

Nobody wants to be on Mx. Stanton's "10 Worst States" list.
Nobody wants to handle a thousand cases as their case load.
Nobody wants a bad report card if the report card should be adopt-
ed. What you find is that leadership in child support committed to
excellence in the program either takes existing resources and uses
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them the most effective way they can or they find ways to change
those resources to use them better or they try to secure additional
resources.

Good programs work extremely well. The future of child support
enforcement by and large is already in place in States with effec-
tive administration and leadership. Yes, more has to be done; yes,
there needs to be fine tuning of the 1984 amendments, a lot of that
has already been done in H.R. 1720, and you can see on our posi-
tion paper what pails we support.

What we do fear is that in considering changes to the program,
we lose the flexibility and the ability to innovate on a State level,
on a local level; that instead, the requirements become so 'Strict you
lose the ability to have innovative processes come forward.

I have cited sone of them in my testimony. For example, a Geor-
gia State program which doe§ 'what Ann virtually alluded° to, and
what was alluded to earlier. They are giving Savings Bonds to em-
ployees that exceed traditionally set quotas on child support en-
forcement collections. It is an incentive program, and they had to
go through all kinds of regulatory problems just to do that very
simple process. And they found that it was extremely cost effective
for them to do that.

Nebraska, on its credit reporting program, will certify arrearages
in the credit reporting program as low as $25, not mandated. Inno-
vativeness. It is out there.

Wisconsin was cited favorably by a number of people earlier be-
cause they already require immediate wage withholding. But what
you do not know is that they started that pilot project in January
of 1984 and it was not until last year that they absolutely and com-
pletely implemented it.

States need time. They need flexibility. It is NCSEA's position
that you support giving them reasonable time and flexibility within
established guidelines and continue to improve the enforcement
process.

That concludes my remarks today and I thank you for the oppor-
tunity to appear and testify.

[The statement and attachment of Mr. Sanders follow:]
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STATEMENT OF TONY G. SANDERS, ON BEHALF OF THE NATIONAL CHILD
SUPPORT ENFORCEMENT ASSOCIATION

I would like to thank the Chairman and members of the Com-
mittee for the opportunity to testify today.

The National Child Support Enforcement Association (NCSEA)
is the principal national organization working to increase the
nation's awareness of families in need of support enforcement.
Dedicated to promoting and protecting the well being of children
and their families by improving the efficient and effective
enforcement of support, NCSEA is the voice of child support pro-
fessionals at all levels of government and from all 50 states.
Members include judges, court masters, administrative hearing
officers, attorneys, representatives of parent advocacy groups,
state and local program administrators, family support councils,
members of state child support commissions, private corporations
and others.

It is a pleasure, as President-Elect of NCSEA, to appear
and provide NCSEA's positions on important future Child Support
Enforcement (CSE) issues. Attachment One reviews NCSEA's position
on major House and Senate proposals submitted this session and is
included for your review.

According to Census Bureau statistics sixty percent of all
divorced fathers fail to support their children. Add to this the
fact that out-of-welock bi:ths in the United States have increased
377% since 1970, which includes each year almost 500,000 births to
unwed teen-agers and. finally, that the gap between the poor, "the
have nots" and those with sufficient resources the "haves",
continues to widen, leads to the conclusion that child support
enforcement will be necessary for years to come.

I would like to address, what NCSEA sees as some of the
major problems of the next decade: They include:

Commitment to program stability.

Interstate enforcement.

The judiciary's future role.

The appropriate federal role concerning visitation.

Automation of Child Support Enforcement.

Identifying innovative programs.

COMMITMENT TO PROGRAM STABILITY

NCSEA has long recognized that the keystone to an effective
and efficient CSE program is consistency in following the commit-
ments made by Congress and the Federal Administration in its part-
nership with State and Local government, and also the converse
commitments. This is especially true in light of the Child Sup-
port Enforcement Amendments of 1984, passed unanimously with bi-
partisan support. Without fear of contradiction, one of the major
problems facing CSE is the apprehension that the program is now in
a state of constant rr-evaluation and is subject to contradictory
and conflicting assessment by the Federal administration and Con-
gress. Many of the commitments the State and Local governments
have made, and are making, require the long-term dedication of
scarce resources. Increasingly, State and local governments are
reluctant to commit the necessary resources because of a perceived
uncertainty that major and costly revisions will be made, either
through programmatic or financial participation changes. Child
Support Enforcement should continue to be exempted as an entitle-
ment program for purposes of budget reduction. NCSEA has consis-
tently espoused as policy, that realistic time frames must be used
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in changing major aspects of the program; this includes federal
financial participation. If I impress no other thought on you,
please realize that this perception, whether warranted or riot, is
real and could impede any substantial progress under both current
and future JAW.

INTERSTATE ENFORCEMENT

It is estimated that as many as 30% of absent parents live
across state borders. Despite the 1984 amendments requirements
enhancing interstate enforcement, much remains to be done. Even
though interstate wage withholding is in effect and some states
are -now' brocesiing interstate cases equally with their own case-
load the fact that the parties and oftentimes the evidence is not
readily available for a full and fair determination detracts from
efficient CSE. This is especially true in the area of paternity
determination where absent parents effectively use procedural and
evidentiary rules to defeat actions. The overhauling of the
Revised Uniform Reciprocal Enforcement of Support Act (RURESA), an
ongoing project, is one example of the type of action still needed
to enhance interstate enforcement. Automation of CSE should allow
the exchange of information not only within a state but also
access to other states at a minimal cost. Projects of this type
are ongoing but they must receive continued support and
enhancement.

THE JUDICIARY'S FUTURE ROLE IN CSE

The Judiciary's future role in CSE has long been subject to
question. While NCSEA has not adopted a formal position, it
recognizes the divergent schools of thought. One school ofthought is to conserve the limited judicial resources available
for CSE by shifting all but the most controversial and complicated
cases to quasijudicial processes (i.e. hearing officers,referees, etc.) The present funding and operational mechanisms in
most states have dictated this result. Another school of thought,
however, is to establish and possibly,. fund family or court systems
that will deal not only with t-.Zitiona1 CSE but also the myriad
of issues that deal with the The advantages of each aresimple to understand. s,Leamlinieq, the processing of familyissues is not difficult once the type of judicial involvement is
determined. Constitutional Due Process protections provide theframework for a streamlined system. Substantive due process pre-
vents arbitrary and unreasonable action while procedural due pro-
cess requires proceedings to be conducted consistently with essen-
tial fairness, which includes notice of the proceeding and a fair
opportunity to defend. Finally, equal protection requires that
all persons similarly situated shall be treated alike. The manda-
tory use of CSE guidelines and immediate income withholding are
supported by NCSEA provided that they are given adequate testing
and demonstration periods. Once in place they will, by
definition, streamline the judiciary's role as they by in large
eliminate discretion.

THE APPROPRIATE FEDERAL ROLE CONCERNING VISITATION

The federal role in regard to visitation could easily be-
come an issue which could complicate CSE. Undoubtedly, the absentparents right to remain an involved parent with his or her child
is a paramount issue in preserving what little remains of a family
when parents separate. This becomes even more important when
parents remarry and start a new family. Traditionally, in most
states, the duty to support one's child and the right to sharemeaningful time with the child have been considered separateissues. NCSEA supports the study of model programs in this areaand realizes that some existing systems work better than others.
There must be a realization that the CSE program has been designed
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to do one job and one job only: collect dollars based on the duty
to support. Quite frankly, it boils down to the prioritization of
available resources and NCSEA believes that CSE priority_ must
remain unless significant resources are dedicated.

AUTOMATION OF CHILD SUPPORT ENFORCEMENT

In regards-to automation no other feature is so lacking in
many_state^- progress and conversely no other single enhancement
'would be more beneficial. NCSEA supports legislation which
requires:

- States to develop statewide automated systems.

- States submission of planning documents within two
years of enactment which specify full implementa-
tion in no case beyond ten years.

- 90% Federal Financial Participation (FFP) continue
through implementation, or ten years, whichever is
less.

- States failing to comply with approved planning
documents will have FFP reduced to normal match.

- A waiver be granted if the state demonstrates an
alternative system which substantiality complies
with CSE requirements.

Effective automation is the forerunner of almost every
major innovative program.

IDENTIFYING INNOVATIVE PROGRAMS

One of the greatest achievements of our political and eco-
nomic system has been the ability of us individually to use our
time and talents in solving problems and meeting goals, within
available resources. The future of Child Support Enforcement is.
in part, already in place in this country. Success stories
abound. For example:

1. A Georgia state program awards savings bonds to
collection teams that exceed traditionally set
collection standards by 25%. Already the pilot
is in its second six months with successful
results so'far.

2. Nebraska has adopted a credit reporting program
on delinquencies as small as $25.00 (Their
first round of reporting included 7,877 cases
with $49.5 million in arrears).

3. Paternity processing in Prince George County,
Maryland includes immediate blood testing with
trial dates sixteen (16) to twenty-three (23)
days after initial appearance (Note they are
finding a 30% exclusion rate by blood testing).

4. Wisconsin, beginning in January 1984, piloted
an immediate wage withholding program in ten
(10) counties with a resulting five (5%) per-
cent increase in AFDC collections and twelve
(12%) percent increase in total collections.
The program was implemented statewide in July
1987.

-3-
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The future, in part, consists of individuals, businesses
and governmental units that have in an innovative and effective
way used or converted available resources or developed ways to
effectively and efficiently provide CSE services that meet or
exceed our joint expectations. No, I am not saying that their is
a perfect program which can be successfully duplicated nationally.
I am saying that the different components of CSE can and have been
run effectively and efficiently. These programs should be identi-
fied; and, like -your work on the 1984 amendments, the concepts
'should be Studied for inclusion in future CSE legislation. As
part of this program, technology transfer and enhancement of iden-
tified programs should be supported and accomplished. Just as
important, however, is encouraging the atmosphere where the time
and talent of individuals, businesses and governmental units can
be used. Let'us not be confused in defining the future of CSE and
lose sight of the forest because of the trees.

CONCLUSION

Without question the perception of stability in the contin-
uing Congressional commitment in enhancing CSE in the future is
the single most important factor in the programs future
development.

The role of interstate enforcement remairs one of the weak-
nesses of the program and revision of RURESA should be accom-
plished. Innovative programs concerning interstate enforcement
should be identified and promoted. Automation and networking
among states should become a priority.

The judiciary'a future role cannot be defined until policy
decisions concerning its most effective role are made.

Visitation issues should be studied and model programs
encourgaged but should not become part of a Federally mandated
program absent the dedication of significant Federal resources and
while the CSE program still lacks resources to complete its
already defined goals.

Automation with enhanced funding must become a mandated
priority.

Innovative programs which respond to both real and per-
ceived demands on the child support system must be identified and
supported. Emphasis should be given to interstate and paternity
problems.

-4-
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41792cazte I to testiozoy

NCSEA ADOPTS POSITION ON WELFARE REFORM

By John P. Abbott, Director, Office of Recovery Services,
State of Utah and Chairman, NCSEA Intergovernmental Committee

The Intergovernmental Relations Committee of the
-National Child Support Enforcement Association
(NCSEA) completed Its priliminiry analysis" and
developed a position regarding the major welfare
reform bills pending in the U.S. Congress (H.R.
1720, H.R. 3200, 5.1511). The following position
has been ratified by the NCSEA Executive
c°mPlit,e
Guidelines

NCSEA generally supports the concept of orders
being established pursuant to statewide guidelines.
Further, we support the periodic review of
guidelines and 'their use as a rebi etable presump-
tion on the amount of support due. Fhllosophi-
ally we are in general support of a review of orders
at periodic (two or three years) intervals; however,
this requires full scale opmputertration which only a
few states now have. Until such time as states are
able to implement statewide certified computer
systems, we cannot support a mandatory review of
all cases at any periodic interval. We can support a
review (and upgrade if indicated) on Non-AFDC
cases as requested each two years provided there is
full cooperation from the Non-AFDC applicant and
the state agrees that the review Is reasonable. We
believe the state should have full discretion in AFDC
CMS but should respond to specific requests as in
Non.APDC cases.

We support demonstration projects in this area and
would suggest SWAIM with certified systems be the
test sites to determine the ultimate workability of
this proposaL States involved in these demos
should have any casts associated with the
demonstration projects exempt from cost/effective-
ness calculations for purposes of determining the
level of a SUMS Incentive CSICUISdOn.

States Response to Requests for Child Support
Services

lawmakers need to be aware that states are already
confronted with a plethora of statute, regulation.
and audit criteria addressing the issue of states
responding to requests (or referrals) for child
support services. We are willing to consider the
notion that more rules are needed but would
specifically request that any advisory committee

also contain a representative from NCSEA and a
representative from the National Council of State
Child Support Enforcement Administrators.

We believe that an Advisory Committee should start
by assembling all relevant information on each topic
(Including audit guidelines).

MEMOS

In this area, NCSEA supports:

Removing paternity costs in calculations of C/E
ratios.

Inputting $100 per month in calculation of
incentives.

Requiring States to take action in paternity cases
within 60 days of opening.

Requiring the use of blood tests in contested
cases.

Establishing rebuttable presumption of pater-
nity in cases with blood tests of 97% probability.

Requiting the same standard of proof as other
standard of states burden of proof in civil case,.

Recommending that all states be required to
enact long arm statutes for paternity.

We are concerned that the proposed standards in
S.15I1 may be unrealistic; Le., in many states 50%
or more of the single parents dealing with the IV- D
agency refuse either overtly or covertly to disclose
who the alleged father may be. For already high
performing states, the imposidca of a requirement
to increase at the rate of 3% per year may be
unworkable.

Mandatorv_Automadc Tracidne and Monitoring

NCSEA supports S.1511 which requires:

States to develop statewide automated systems.
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Acting Chairman DOWNEY. ;.'hank you. I want to thank all the
panelists.

Jim, let me start s 'th you. In your testimony you made the point
about mandatory wage withholding not applying just to IV-D cases
but applying across the board. Is Texas capable of doing that:P:Do
you think states have the capacity to do that?

Mr. MATTOX. It is very easy to do it. I do not think there is any
problem about it at all. It is a pretty simple process. All you have
got to do is mandate that when a case comes through the divorce
system there, immediately when any case- comes through there,
you put in a wage garnishment provision. We are doing it on a vol-
untary basis now, but it could apply to each and every divorce that
goes through there.

Now, there will be a hue and cry from some people who would
say, -look, there are some people that will pay their child support
voluntarily, why are you punishing them too? The fact is, there are
so few people that pay their child support on a regular basis,
timely, that it is not really punishment. It is juat a mechanism for
doing it.

It would not be difficult at all. But I think that you have got to-
have a system that requires some record keeping to make it work.
We have that in Texas. I think most states have it or are develop-
ing it, but I think it ought to apply to everybody.

Acting Chairman DOWNEY. Ms. Helton mentioned trying to
remove some of this activity from the court system. Do you agree
with that?

Mr. MATTOX. Yes. I frankly think that we ought not have any of
this process go through the court except in the most severe situa-
tion. I think your 1984 amendments with the master program and
with administrative wage withholding are moving all in that direc-
tion and I think that we need to continue that process.

But I think that every state should have a requirement that the
moneys that are paid for every single child support payment,
whether it comes through IV-D, come through the court or
through the registry of the court or through a district clerk's office
or through the child support collection program of the State; some
place where there is a reasonable accounting mechanism. Without
it, you clearly cannot review your cases once very 2 years.

Now, I imagine there is not a one of us that can get this done
right now, but your long term effort, if you all want to make the
system work rather than just tinkering with it, that is really the
way you make it happen.

Acting Chairman DOWNEY. We sometimes get lost literally in the
forest of the process and forget that one of our major concerns is
that the child actually be helped by the enforcement of these
orders and the collection of the money. That somehow gets lost in
the process of determining who is doing a good job and who is not
doing a good job.

The purpose of the program is not just to reduceand I think
you have alluded to this, Ms. Heltonthe AFDC case load. That is
good. It is a collateral benefit that is certainly desirable, but the
desire is that children not live in poverty when they have parents
who are fully capable of taking care of them.
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Mr. MATrox. Mr. Chairman, there is one point that is im rtant
to you. In a State like ,Texas where we have a very low AFDC pay-
ment, there are a lot of people that should be getting welfare that
are not getting welfare that are just out there and we have to
handle them in a non-AFDC way because our payments are stilow.
And the fact is that we can get a lot of people off, also, too, because
you don't have to move it very high up.

One thing that I do think that you could implement that-would
not be difficult either, and I think the states should implement, we
have a criminal procedure, most States, for enforcement of child
support collection. But there is a very heavy burden on prosecutors
in that you have got to be able to prove that a person did not pay
their child support willfully and that they had the capability to
pay it. It is a heavy burden to try one of those cases.

A very simple change in the law could have a major impact, and
that is to have the States adopt a law that makes it illegal and a
criminal penalty to move without leaving your forwarding address
for child support collection purposes. All of this tracking that we
do through all of this difficult mechanism, we just simply need to
make it against the law for you to move and not leave a forwarding
address with the court where you are supposed to pay the money
and within a certain period of time.

All we have got to do then is come in and show you did not leave
the address and then we will deal with all of these other mecha-
nisms. But the burdens that we have in most of our States to prove
none-child support make the cases so difficult that we do not try
any of them.

Acting Chairman DowNEY. Also, you recommended that the
money collected in this program be retained by the program. Fur-
ther, you suggest that m some of the cases here we may really
have to start saying to the States that they are not really investing
their own money in this activity, or as much of it as you think they
should. I am sure that is true in the Commonwealth of Massachu-
setts, but it might be true in others, and certainly is true in others.

These are very excellent points, and when you see our, report you
will be pleased that your input has- made a difference. The reason
we had these hearings was that we are concerned. We have expec-
tations that once Congress passes the law, something will happen.
This is a real flight of folly.

Mr. MATrox. Mr. Chairman, I do not think you should diminish,
though, the strides that have been made since 1984. We have made
some herculean strides forward in the amount of collection because
of the implementation of the things that you have done. And you
should be extremely pleased with that because we have done it.

Again, the problem is that we still have not moved as quickly as
we could. Let me give you one example. You have been talking
about computers. We are going to be computerized in Texas very
shortly. But the fact is, we have not been able to get computerized
quite as fast because they have insisted that we go around, and try
to find other states where we can adopt their computer program.
Well, that is great, but when you have got a State as big as Texas,
covering an area like we have got, it is difficult to adopt a program
from Massachusetts or someplace else. Sometimes you have to have
your own.

4 07 IN,-
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We have had some real difficulty getting through the approval
process, and we could have already been through it had we not had
so much difficulty. So sometimes it is a matter of your putting a
little gentle push to move things in the right direction.

Acting Chairman DOWNEY. Mr. Hedgespeth, would you recom-
mend that other states locate their offices of child support enforce-
ment in their revenue departments?

Mr. HEDGESPETH. Well, think at last count 35 states have con-
.ditcted an amnesty program which we were not the first state to
do, but I think we were the first State to show that it could be part

,:of an effective overall voluntary compliance program in taxes. And
I would dare say our success in child support, if it should continue,
will cause a number' of Statis to start thinking that' maybe a strong
collector needs to be the point guard in an overall team approach
to child support enforcement.

If I can allude to the point that you raised with the attorney gen-
eral, in Massachusetts, one of the things we did to comply with the
1984 amendments was that the legislature and the Governor set up
a trust fund for child support enforcement, which is comprised of
the incentive moneys that the Federal Government gives us for
program compliance, any interest in the balance of our accounts,
and any interest on penalties that we should levy in collecting a
child support obligation.

In effect, what this gave us was, to use budgetary language, the
ability to escape fiscal year constraints for the child support pro-
gram. We now have a pool of money which we can tap which is not
subject to appropriation. I think that was a very bold act on the
part of our legislature. We review with House and Senate Ways
and Means in Massachusetts what we are spending it on. But in
effect, your incentive payments now allow Massachusetts to have
DOR as the investment banker for child support.

We are able to put funds where they are going to do the most
good for the program. And we are dealing with the attorney gener-
al's office, probation staff, courts, sheriffs, all the people who have
been part of the traditional child support network, with revenue at
the point guard position. I have always loved the thought about me
being 6 feet 4 inches and 280 pounds as a point guard. But that is
exactly what I am now in Massachusetts.

Acting Chairman DOWNEY. It is more of a defensive lineman
than a point guard.

I think you have alluded to the advantages to this approach. You
have the collection ability there and the bureaucracy in place.

Are there any others that you can think of?
Mr. HEDGESPETH. Automation. We are definitely moving full

speed ahead, even prior to having a statewide certified system to
use the power of our revenue computers, the power of other State
databases, to do extensive matching.

As Ann alluded to, we now have some 600,000 contractors and
licensed professionals in Massachusetts on our revenue computers
to make sure that they are complying with their tax laws. That is
a database we will be going up against to see if those folks also owe
post-due child support.

We have extensively used Federal parent locator information
which can access the IRS's 1099 data series, everything from divi-

08:
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dends that you might have received if you own a substantial
amount of stock, coupon clippers, and people who make substantial
mortgage interest payments. And we are now matching that Hs-.
against delinquents in child support, all in AFDC, mind you, andare going to be putting administrative liens and levies on these
people in the short space of 2 months.

We are going to be very aggressive and computers are going toenhance that power tremendously for us, and I think that stems
directly from our Revenue experience.

Acting Chairman DOWNEY. What about Attorney General Mat-
tox's idea of requiring registration of your address before you leavethe state?

Mr. Hiniciwairrii. Absolutely.
Acting Chairman DOWNEY. I am wondering, constitutionally,

whether or not it might have some defect? You do not think so?
Mr. MATrox. None at all. You have a requirement. The court in

effect orders you to keep your address there and keep it in place sothat they can contact you through your payment program and ev-
erything. The fact is, if you make it a crime to head off without
meeting that obligation, I do not think there would be a constitu-
tional problem to it.

Acting Chairman DOWNEY. Is there a preexisting legal require-
ment for you in the State of Texas to have your address when you
are in the State of Texas?

Mr. MitTrox. It is a preexisting legal requirement to maintain aconnection with the court through which you are going to bepa your child support.
Mr. SANDFAS. Just a comment. A precursor of that, of course, is

that all payments must be made through a court, which all States
do not now require.

Mr. MATrox. That is right. In our State, all must be paid
through the court or through the child support office and, frankly,that is the first thing that you need to mandate. I will tell you, Ihave handled too many caseti as a private lawyer where I got into
the court and I had stood there hours and hours disputing about,
whether somebody made payments directly to the child or did not
make the payments.

It is just part of the accounting mechanism that you ever get in
place will work.

Acting Chairman Dowilsy. What we are going to try in the State
of New York, if we pass H.R. 1720, is figure out what the family
benefit would be if the support order was in effect, and the State
then goes out and does a lot of the collection, and turns it over tothe client from the State.

Mr. Iviterrox. Mr. Chairman, I think you have got to do that
under every single AFDC program in the United States. The AFDC
moneys, if that what you are telling me, or the obligation where a
person has not paid, is assigned to the State. And so I think that
we must do it. The real difference is, what you have got to have iswhen a person does not pay that court, immediately you have gotto respond by dunning that person and saying, you either be inhere and have your payment in 10 days or we are going to have
you in front of an administrative tribunal.
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If you do that, and then you stair step up your penalties from
there to the next thing of having you in front of the courts, the
next thing having you in jail, I guarantee you you will get the pay-
ments and you will increase collections by 50 percent the first year
you implement it.

Acting Chairman DOWNEY. Ms. Helton, you are an administrator
of this program. What would you suggest to us would be the one
most important changes that Congress could make this year to
make child support enforcement more effective?

Ms. HzuroN. I believe that most of those provisions are embodied
in H.R. 1720 and in a great deal, the same respect in S. 1511 on the
Senate side. Certainly, immediate withholding is generally viewed
as the major centerpiece of all of that legislation and I think the
State directors, which I am immediate past president, have sup-
ported that as their number one priority.

Acting Chairman DOWNEY. Do other members wish to inquire of
the panel? Mr. Donnelly and then Mr. Pease.

Mr. DONNELLY. Ms. Helton, does Maryland have an immediate
wage withholding law on the books now?

Ms. HELTON. No, sir, we do not.
Mr. DONNELLY. Why not?
Ms. HELTON. Well, first of all, we have just implemented it in ac-

cordance with the Federal law. We met that minimum standard.
We asked for it originally. It was clear to us from the chairs of our
Judiciary Committee we were not going to get it, and then the bill
was compromised accordingly.

Mr. DONNELLY. What is their objection? What is the legislators'
objection to it?

Ms. Hwrox. The typical one is that it creates an automatic
stigma for the employee, whether or not he has had a chance to
comply. Obviously, our come back to that is the same as Attorney
General ,Mattox's, well, it is already proven that the evidence
shows that 80 percent of them will default.

Mr. DONNELLY. It has been litigated, a court order?
Ms. Hwrox. Right. There is reluctance on the part of employer

groups to support it, although they have not, in Maryland, been a
major factora factor, but not a major factor. They really think
that the person ought to have a chance to remain current first.

Mr. DONNELLY. But that flies in the face of the statistics that
the., do not.

Ms. Hiturox. I know, and we certainly put those statistics in
front of them. Theoretically, I do not believe I can get it past the
State legislature unless there is a Federal mandate, and as I said to
you when I first sat down here, I still have two bills to pass as
this moment.

Mr. DONNELLY. Are the business groups the main leading opposi-
tion?

Ms. HEvrox. Not really.
Mr. DONNELLY. The ones that would have to implement it

through their accounting or book keeping system?
Ms. Favrox. It is a point of view of our elected officials.
Mr. DONNELLY. What about Louisiana?
Mr. SANDERS. Let me take my NCSEA hat off now. Of course, I

am not a State official in Louisiana, so I cannot speak as an offi-
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cial. But I can tell you what is happening in Louisiana. We do
have, in complete compliance of the 1984 amendments, wage with-
holding.

Mr. DoriNELLY. Well, just not in Louisiana; all of those States in
your organization that are not as progressive as Masiachusetts and
Texas?

Mr. SANDERS. The vast bulk of them have complied with the 1984
amendments.

Mr. DONNELLY. I am not talking about the 1984 amendments. I
inn talking about immediate wage withholding.

Ms. HzuroN. I think there are only two or three.
Mr. SANDERS. There are only two or three. Wisconsin is one;

Texas, I believe is one.
Mr. DONNELLY. And Massachusetts. But what I am talking about

is the other 47. Why have they not taken the initiative to do it on
their own?

Mr. SANDERS. By and large most of the child support profession-
als did take the initiative when they submitted their legislation.

Ms. liguroN. Yes.
Mr. SANDERS. And by and large most of them got eliminated. We

did in Louisiana. We took it and wanted to make it immediate, be-
cause we did not even want to go through the 30-day delay process,
either. We did not think it was fair.

Mr. DONNELLY. Jim, what is the objection? I cannot fathom what
the objection is.

Mr. MATrox. It is one of those kind of things that, just as we
knew as Members of Congress that you have some gut reaction
that somebody back home is going to object to it and you figure it
is your obligation to object. But the one thing I want to point out to
you is that in Texas we have a provision that says that every single
divorce will have a wage garnishment in it. But that wage garnish-
ment does not kick in until the person is 30 days behind and the
court is again notified.

What I have recommended to you is to have a provision that says
that every single divorce has a wage garnishment provision that
goes into effect on the very first payment to the court, immediate-
ly, no 30-day delinquency, no nothing. And your bill provides for
that when you got through the IV-D program. But it does not pro-
vide for that for all divorces, and the IV-D program, by necessity,
you are going to mean that there is already going to be a delin-
quency before you ever get to that program, as a practical matter.

Mr. DONNELLY. Well, I just do not see that a constituency
Mr. MArrox. There is no reason to object.
Mr. Dorthm.y. Yes. I do not see a constituency out there advo-

cating that the taxpayers pay for the children of delinquent fa-thers.
Mr. MATrox. There isn't.
Acting Chairman DOWNEY. Would the gentlemen yield?
Mr. Dozorsum. I would be happy to yield.
Acting Chairman DOWNEY. On Saturday I was visited by the Fa-

ther's Bights 'League on Long Island, and let me suggest that there
is a constituency out there and their argument to me was look, if
we are automatically withheld, then it could affect our credit rat-

'.t Li
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ings and we could be stigmatized. But the fact is, if all of the good
and the bad are withheld, then there is no stigma.

They madethe further point to me, which I did not find terribly
persuasive, that ,,there are problems with visitation rights. This
sometimes induces fathers to be less than timely in their payments,
and these are questions' that are sensitive matters that I should un-
derstand. I told them that I did.

So there are plenty of them. I suspect that it is probably directly
preportional to the number of divorced State legislators. [Laughter.]

Mr. MATrox. We did not have any trouble passing that legisla-
tion in Texas, though, that we passed, and I do not think that you
will have troubleloassing it if you mandate it.

Mr. Dorrimax- Let me just say as a followup, we are not talking
about visitation rights. They would waste their time coming to see
me on this issue.

Acting Chairman DOWNEY. No, but they make the point, if you
would yield, that there are lots of times when one spouse is just not
allowing visitation rights

Mr. DONNELLY. And they want to hold the money hostage?
Acting Chairman DOWNEY [continuing]. That another spouse is

entitled to, and the withholding of payment is somehowI do not
know whether it is a bargaining tool or not, but

Mr. 'DONNELLY. Grady, I think your excellent testimony today
hopefully has gone a long way to dispel the myth that the Com-
monwealth of Massachusetts is governed and run by a bunch of
knee-jerk lib'rai who drink white wine and eat brie cheese and
read New York Times editorials.

Acting Chairman DOWNEY. They eat quiche too, don't they?
[Laughter.]

Mr. DONNELLY. I even noticed a couple of your statements, and I
even think the distinguished attorney general of Texas winced
somewhat in regards to FBI involvement and mandatory sentenc-
ing.

Mr. HEDGESPETH. I'm sure he would.
Mr. DONNELLY. So I hope that, after some of those fictitious TV

commercials that are taking place across the South, your testimony
will rectify some of that damage maybe that will be done a week
from yesterday.

Let me address the question of which agency ought to be primar-
ily involved in child support enforcement. We made the decision in
the Commonwealth to go with the revenue collecting agency, the
collectors. In most States, it is the social service agency. This is not
a social service need, this is a collection need.

I mean, ought not we move to a uniform basis, whether it be
through the attorney general's office or the DOR in Massachusetts,
and take the responsibility of the collection agency and turn back
those cases that are in fact social service cases, because you are not
going to collect from everybody. Some people have nothing to col-
lect and they have a myriad of problems.

Would you respond to that? And anybody else that wants to
jump in.

Mr. HEDGESPETH. Sure. If I could just mention an aside, I spent a
lot of time with the Governor prior to this function coming over to
us to get his feelings on it, and I think he may even be to the right
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of me in his views on this. So he definitely feels that fathers -ought
to pay and that we ought to have very, very strong and predictable
sanctions to ensure that, which is why it came to a revenue agency.

I might point out an anecdote that someone mentioned to me, in
fact, my general counsel, who was a major advocate for the legisla-
tion, a major national advocate en child. support issues, and I think
has =been delighted by revenue's approach to child -support collec-
tion-as someone who has been interested in -the issue as an attor-
ney and as an advocate.

She pointed out -the fact to me, which I did not realize, being a
revenue administrator for 5 years, that people in DOR have an ap-

,preciation for-every dollar that comes into the Commonwealth. It is
very hard earned Either a taxpayer earned- that money and feels
like he is making his contribution voluntarily Or begrudgingly to
the Federal Government, or it is we as collectors of that money
who appreciate what it takes to pay, especially what it takes to pay
voluntarily:

And even more so what it takes when someone does_ not pay vol-
untarily and we have to go out there and get the money. I think
that gives us a natural appreciation for the plight of fathers who
have to make this very basic commitment, ongoing Commitment;
maybe 21, 25-year commitment if they have got multiple children,
to continue to support their kids.

So the fact that we are tough collectors, I think, ought to be lea-
vened by the fact that- we also have a deep appreciation for what
makes Government work and the fulcrum of that is a fair, firm
and honest taxing authority.

So I think there may have been more natural synergy in putting
child support in the tax agency. than we ever thought possible.
7.L'hat is certainly what we are seeing now and I have a tremendous
number of friends in the human services world, both of my parents
were social workers, but I think that there is a general lack ofap-
preciation of where that money comes from by and large in the
human services world.

I think we may be a better agency- both -to collect as-well as deal
with the service side of child support enforcement. That is not to
say that other agencies and other States cannot do an equally good
job of being a collector, being a service bureau, and ultimately
being a multimillion dollar financial concern, because that is what
child support has become. And with half of kids being expected to
be in a single parent family at some point in their lives, child sup-
port has got to- become a way of iife and we have got to invest in
the systems to make it a way of life. And that is what has hap-
pened in Massachusetts with the department of revenue taking
control.

Mr. DONNELLY. Jim?
Mr. MArrox. I think that it was the difference between daylight

and dark when we took the problem over in the attorney general's
office. It changed from being a social welfare program to being a
law enforcement program. I think it has had a major impact. It is
the difference in receiving a letter from the department of human
services saying we want you to do something versus a letter from
the attorney general saying, you either do it or we will have you in
court.
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I think because child support collections still evolve around the
courthouse to some extent, I think the attorney general's offices in
the country are by and large good, vehicles to use in this process. I

ithink that many of our offices, though, are not set up in such a
way as to be revenue collecting agencies as well as the difference
tax offices would be.

In some way or another you really need the aggressiveness of
having that tax collection capability plus the aggressiveness of un-
deritanding and knowing the courthouse that comes in the attor-
ney general's office. So if I had my option, I would say that we-
ought to opt someway or another to move these programs out of
welfaresituations into Chore revenue generating capability.

But, again, I would like to see us move it to where in fact the
state is dunning the participants in the process, but it will take a
while to get there.

Mr. DONNELLY. With the latitude of the chairman, I think .there
would be some disagreement from your two other colleagues who
are trying to take your club away from you.

Ms. HELTON. Yes. I am not prepared to say that there is a natu-
ral berth for the child support program because I think an aggres-
sive child support program is a point of view, Congressman Donnel-
ly.

If a Governor and a commissioner or a revenue head wants to
conduct an aggressive child support program and give it the tools it
needs, it will do so. We cannot ignore our statutory link to; the
AFDC program, although I have asked you to look at that again in
terms of the incentive structure, without being duplicitous about
that.

It is there. It will probably be there forever. I employ no social
workers in the Maryland child support enforcement program.

Mr. DONNELLY. What are their backgrounds?
Ms. HEurox. They are classifications that are unique to the child

support program. They have some corollary to revenue and investi-
gative types in other classifications. But they are support enforce-
ment agents, absent parent locators, and we use some general cleri-
cal. I- am an administrator. I have no background in social work
whatsoever.

However, my boss is an MSW, the commissioner of the depart-
ment and a member or the Governor's cabinet. I have never seen
there be any dichotomy in her, if you will, nurturing social work
attitude for the services side of the program as opposed to support-
ing the child -,oport program.

There is sort, F an innate toughness that I see come out in her
whenever we want to talk about that. And lastly, I think the thing
you need to remember is, I say we offer five services: Establish-
ment, location, paternity, collections and enforcement. Collections
is one of them.

Mr. SANDERS. NCSEA's position, as I alluded to earlier; would be
one of flexibility because, in echoing Ann's comments, you could ac-
tually put child support enforcement in your Department of Natu-
ral Resources on a state level, as long as you had a dedicated
person that would spend the time, resources and energy to do it.

It just happens that in his particular district, the Governor is
very committed. Here, the attorney general is extremely commit-,
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ted. In other places it may be the State umbrella agency that does
all the social programs and can be very committed. The problem
that you run into is what happens when it is in an umbrella
agency that is very large and you do not get commitment; what do
you do?

So, I do not have the answer to that dilemma, but NCSEA's posi-
tion is that flexibility be maintained rather than dictated, because
you can actually lose some good programs that are being run in the
State's central agency.

Mr. DONNELLY. Thank you.
Acting Chairman DowNEY. Mr. Pease?
Mr. Pam. Thank you, Mr. Chairman.
I would like to say, I think the testimony of this panel has been

extraordinarily helpful. It is very valuable for us to hear from
people who are really out there doing the job and we would like to
give you some additional tools. We would like to do some things
that are productive and not counterproductive.

We are partiCularly pleased to welcome Jim Mattox, a former
member of Congress and a member of my class. Jim, I really sup-
port your idea of automatic thinning. It seems to me if I were di-
vorced and had a couple of kids and had a child enforcement pay-
ment and was a little short on money, I would, instead of mailing
my check on the first of the month I would mail it on the fifth.

Mr. MArrom, You would spend it on your car is what you would
do. [Laughter.]

Mr. PEAsz. Well, no. I am more cautious. I would do it gradually.
I would mail it on the fifth. Then, if nothing happened, the next
month I would mail it on the 10th, and then the next month I
would mail it on the 15th, and then I would not mail it at all. And
if there was no response at each one of those points, I would be
through paying .fight there.

It seems to me that if people know that after 10 days they are
going to get a dunning notice, as you say, the increase in collec-
tions far exceeds what you really would expect it to be.

I want to talk to you for a minute, Jim, about your suggestion
that none of the money States earn from child support enforcement
could be transferred to other programs. I can understand your, I
guess, frustration, that you are still short of resources for collec-
tion, or at least you see a good use for more resources, and yet the
legislature is reallocating that money.

It seems to me that for us to make that inflexible would mean
that there are some occasions where there is going to be more
money piling up than really could be used for enforcement. And
beyond that, it would serve to remove one incentive for the States
to go into it. If they save a bunch of money on child support en-
forcement and they can only use it for more child support enforce-
ment, that requires them to believe strongly in child support en-
forcement.

And if they think that the money they save, or at least part of it,
can be used in other areas of State government to beef up this or
beef up that, it seems to me the legislature has more incentive to
go along.

Would you comment?
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Mr. MArrox. Well, what I would say is that I think we need to
have a program very similar to what has happened in Massachu-
setts and that is, you, in effect, treat the money in a trust fund
way: All the money that comes in, you handle it.

Now, if you can shoe me one single program that comes close to
being adequately funded in the United States, well I might buy a
part of your argument. But the fact is there is not a program in
the entire United States that is adequately funded. That is the
truth of the matter.

Now, if you want to set these moneys up and have them used for
an assortment of purposes, pirating them away to use them for
parks and wildlife services or whatever else, that is your business.

But I would assume that it is the objective of this committee to
get on about doing the real child support enforcement in this coun-
try. That is not going to happen. And I suggest that you put in this
kind of provision and then some time in the future if you find that
there are far more revenues that are available than what we need,
well then you can change it.

You may recall that when we came into Congress, at that time it
was the new federalism approach that they were talking about?
That is, in effect, you cut all the funds by about 50 percent and the
50 percent that is left, you can spend it any way you want to with
no strirgs attached?

Well, that proved to be a real fallacy of logic because it did not
do anything that the Congress wanted done except waste the
money. And-I would say to you that that is exactly what the falla-
cy of logic that is taking place now is, that we are, in some of the
States, taking the money and using, it for other kinds of programs.

Just to give you one example, there is more money spent in Los
Angeles County to collect child support than there is in the entire
State of Texas: There is more money spent in Massachusetts to col-
lect child support than the entire State of Texas.

Each one of these States are spending more money than our
State is spending. Now, if we ever get our moneys up to the point
where we do some good that is fine. If somebody wants to penalize
our legislature for not doing something, if it helps the kids, I am
all for it.

Mr. PEASE. What about the incentive angle? Do you think there
is any validity to that?

Mr. MArrox. The program is its own incentive in that you
cannot get the money to operate your program without more collec-
tions. The incentive, also, is to take people off of welfare. When
they come off welfare, there is not spending for Medicaid-type ex-
penditures, housing expenditures, food stamp-type expenditures.

The program has a natural cap on it, too, the way you have got
the thing set up right now. And the natural cap in Texas is that we
cannot get more money that what comes off of 117,000 AFDC cases,
so there is a natural cap.

If we earn every single dime, collecting off of every single one of
those 117,000 cases, we still will not have enough money to operate
a program which has 200,000 non-AFDC cases.

Let me just give you one other perspective. In Texas, we have got
325,000 cases in our office. We estimate that there are actually
900,000 out there-900,000 cases. So it makes no difference, no
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matter how much money you earn off of your incentive program,
you are never going' to be able to handle that 900,000 cases. And
thEkdoes not count what you send to us from outside the State. It
is 'that bad a problem.

Mr. PEASE. Do any other panelists have any other viewpoint on
the incentive angle?

Ms. HELTON. None other than what was expressed.
Mr. 'PEASE. Okay. `I would like to talk for a minute about inter-

state communication and coopeiation. I hear a lot of stories from
My own district about people who move out of State and it com-
pounds the difficulty enormously trying to collect from other
States.

We heard earlier, I think, from the Federal director that if you
send a case out of State, it may disappear altogether and you never
get any response at all. Is that a common occurrence?

Mr. IVIATrox. It is a common occurrence.
Ms. HELTON. Absolutely.

MATrox. But again, if I might answer for the panel, that is a
function, also, of a number of factors. Most of us do not have
enough resources to work the relatively easy cases where we know
where the guy is and we are operating on an incentive approach.

The problem is, when you send a case out of State, we get no in-
centive payment whatsoever for collecting that money. We do not
get that incentive payment. That money goes back to the State
that we were collecting for. So you do not have any kind of incen-
tive.

The fact is, if we got a 6-percent incentive on the money coming
in, we would feel much better about the approach, but we do not
get that.

Ms. Hwrox. I would like to correct one thing. It is my under-
standing that we are given credit for collection made by another
State and in fact we both get credit for it. Now, it has to be proper-
ly reported and accounted for.

Mr. MATrox. Let me give you the answer to that, though. In
Texas, where we are collecting two-thirds of our money off of non-
AFDC cases, we are capped at how much money we get in based on
the amount of money we can get from AFDC cases. So even if we
get credit for collecting a non-AFDC case from another State, it is
my understanding of our program that we do not get an incentive
based on that.

Ms. Mum. That may be true.
Mr. MATroi. So it does not help us any because you have got us

capped off. Now, again, if you want to ,keep the cap where it is,
that is fine. But you need to give us incentive for that collection
and it would be helpful. But it does fall off the edge of the world.
We do not have that kind of benefit, and I wish we had a better
one.

Mr. HEDGESPETH. Before I have all the IV-D directors after me,
in Massachusetts, I want to make it very clear, we took over con-
trol of the IV-D program, but everyone who has been working
child support for a number of years, really, even predating the
1975 amendments, is still involved in child support. And we are
trying to make that effort pull together instead of be disjointed,
and I think you are seeing a tremendous amount of interstate coop-
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oration within certain regions, between certain States, to try and
make it work more effectively.

Certainly, in New England we enjoy the proximity or geography
and six States border Massachusetts and we are constantly iir"con-
tact with them trying to process things in our region. Seventy-five
percent of our cases are right in New England. And other efforts in
the Midwest and the Southern States are trying to replicate that
kind of thing. But the States can only go so far.

It is very clear that the cost of prosecuting an interstate case
simply makes the current reimbursement and incentive system not
su iert a lot of States making an effort in that area.

"e have just begun a process of extraditions. Extraditions have
never ever been done before in Massachusetts, and I am happy to
say that one of the first we did with Texas. I think there is a grow-
ing understanding that you have got to be willing to go the extra
mile in the interstate area in order to make your case. I actually
think that one of the areas of interstate cooperation that are going
to happen is more of this extradition movement back and forth be-
tween States. But it is very costly, complicated and time-consuming
for a State to do that.

Mr. PEASE. HHS collects all kinds of statistics. I got a report on
Ohio that shows all sorts of measures of the efficiency of the pro-
gram in Ohio.

Is there any current report from HHS on the efficiency of States
in responding to requests from other States? Do you get ranked on
that?

Ms. HEurox. I am not aware of that as, if you will, a page in the
annual report to Congress, in terms of efficiency. There is case load
activity and collections that get broken out. But in terms of effi-
ciency, no.

I will give you an example of one, a part of .a study that was con-
ducted for the State of Maryland. We wanted to improve our inter-
state case -activity and we did not want to point to other States'
lack of performance until we could clearly say that ours was supe-
rior, so we did an internal management piece with consultants.

We asked- how we did in comparison to the five highest States
that-we initiate cases to and how we do on the five highest States
we respond to. And using the category of establishment, we estab-
lished in 67 percent of the cases to States to whom we responded.
The States that we sent most of our cases to, they only established
at the rate of 37 percent. That is not a CE ratio.

But what that said to us is, first of all, there are always extenu-
ating circumstances for not establishing, such as unable to serve,
unable to locate. But what it said to us was that we did fairly well
in that category.

But then when we got into the other categories, I have got to tell
you, we all looked bad. It was a disgrace, and it continues to be a
disgrace. And, you know, no matter mow much money you put in
this, establishing paternity on an interstate basis is a requirement.
It is a requirement today.

Handling an interstate case is a requirement. You do not get to
say you have quotas. You do not get to say, I cannot get to it. You
have to do it.

Mr. PEASE. It is a requirement under the law, you are saying?
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MS. HELTON. Yes, sir.
Mr. SANDERS. I have a comment. I will take my NCSEA hat off. I

got a call froin an assistant district attorney in Plaquemine's
Parish, La., right before I came to Washington to testify, a URESA
paternity case from the State of New York, if my memory serves
me correctly.

The. facts are very simple. The testimony of the petitioner said, I
had relations with more than one man at the probably time of con-
ception. One of them was the presumed legal father, as .a matter of
fact. However, they wanted us to establish paternity who this lady
alleged is the natural father.

She said, I do not know what to do with the case. The State of
Louisiana does not have a mandatory presumption statute on blood
testing. They have a very efficient statute on getting the results in.
You do not even have to have the expert to testify. You can get the
report in, but our lwislature stripped out our presumption require-
ment. We first introduced it in 1985.

Additionally, they impose an additional requirement which says
the blood test, even if it is taken, and the testimony of the woman
alone is not sufficient proof to prove paternity. So our legislature
has giVen us a burden of proof which is way above what a lot of
other State laws are. And her question to me is, what will I,do with
the case? I do not even have money in my budget to do blood tests
for an interstate case. I have enough problems with my instate
cases.

And the prior Federal regulations required that the responding
State be responsible for that cost. The new regulations now require
the initiating State to be responsible for that cost, which is a step
forward.

She had already done what I basically recommended. If the State
of New York will agree to pay for the test, take the test any way.
He may fold up his cards and go home. She said, what if I have to
litigate? I said, you will probably lose the case, but at leatt you
have to litigate it.

So, those are some very real problems that you see in the inter-
state paternity determinations, specifically.

Mr. MArrox. There are problems. There are also some of our
States that are substantially disproportionately affected, also, by
the level of movement. For instance, in Texas we have 8.5 percent
of all the incon t ag URESA cases in Texas. Most States receive less
than 2 percent of the national level, and we initiate less than 3
percent from Texas, to just give you an example.

But we look terrible. Every State around here looks terrible from
the perspective of really getting accomplished what we need to ac-
complish.

Mr. PEASE. Well, if we are thinking and talking generally about
a national computerization through HHS, does it make any sense
at all if you are going to ask for help from California, that that
gets registered with HHS so that if California does not respond, it
shows up on HHS's records that California did not respond in 95
percent of the cases or whatever?

Mr. Mkerox. If I might respond again, I think that having addi-
tional computer capability is a worthwhile thing. But the truth of
the matter is, a great percentage of these cases, we can fmd the
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person, we know where they are. It is just a matter of having the
capability and the monies to handle it. NThether or not you can pay

ifor the blood test, we have one New York case, for instance, we
took to court 23 times before we ever finally got it there, before we
ever got the thing resolved.

In particular, you take a judge, if he is an elected judge, he is
sitting up there on a case where he has got a constituent in front
of him, somebody, else off down, in Texas is complainingAt is a.dif-
ficult process. I visited with one lady who was here this morning
who bad already tried to get a private attorney and had her hus-
band in court several times and could not get money from that in-
dividual.

And now we do not know exactly where he is. We might be able
to locate him. But the difficulty is whether you can wor k. on that 1
or whether you work on the other 10 cases where you happen to
know where the guy is, if you have got the resources to do 't. It is
just a function of the morass that we are in.

Mr. PEASE. Mr. Chairman, one last question. I think it was Mr.
Hedgespeth who suggested that we establish a new category of ex-
AFDC recipients. Do I understand enforcement efforts stop when
families leave AFDC, either because of a job or because the kids
reach 18?

Ms. HEnrox. They are not stopped.
Mr. HEDGESPETH. No, not at all. But the way the incentives are

structured currently, I know cases where my workers in essence
kept someone on welfare or did not proceed to go with that modifi-
Cation that-may have gotten them off welfare because then the col-
lections would move from the AFDC category to the non-AFDC cat-
egory.

Now, it happened to be that when they used to be under the de-
partment of public welfare, they only got credit for the AFDC side.
But the way the incentives are structured by what Attorney Gener-
al Mattox said, the AFDC collection base really drives all of the
rest of the incentives. And I am suggesting to you that if one of the
important goals of the program is to help people off welft a via
child support, we establish this category called ex-AFDC.

It is a way of segregating the non-AFDC population to those who
are most at risk and, contrarily, most benefit by ongoing support
enforcement. If anything, those are the cases we ought to do first.
And tilting the existing incentive money towards that I think
would go a long ways towards providing a lot of States with the ap-
propriate incentives for child support.

Mr. PEASE. Thank you.
Acting Chairman DOWNEY. I want to thank the panel. You have

been tremendously helpful.
We have three other panels that we are going to do today. I am

going to ask the panelists if they can summarize their remarks. I
know they have been very patient.

First I would like to hear from the Honorable William Jones, dis-
trict court judge of the 26th Judicial District, the State of North
Carolina; and Robert T. Williams, the president of Policy Studies,
Inc.

Gentlemen, thank you for being so patient. We have gone a little
longer than we anticipated because of the testimony.
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Your testimonies will be placed in the record in their entirety
and if you could summarize your statements, that would be most
helpful.

STATEMENT OF HON. WILLIAM G. JONES, DISTRICT COURT
JUDGE, 26TH JUDICIAL DISTRICT, STATE OF NORTH CAROLINA

Judge Jorats. I am a trial judge in North Carolina. I hear child
support cases and a wide yariety,of other cases as well and the sug-
gestions in my written testimony are based on that experience and
are presented from that perspective.

It is easy, for me to summarize because most of my suggestions
have already been covered by the testimony of previous witnesses.
But I have one point that I would like to emphasize and that re-
lates to guidelines.

The point is that in my judgment, it is not enough to make
guidelines presumptive. I think that it would be desirable for Con-
gress to go further than that because it seems to me that the more
cases guidelines resolve, the better and so it is important that the
guidelines be sophisticated enough to deal effectively with common
variables that arise in child support cases.

I am talking about child care costs, health insurance, and unin-
sured medical expenses and dental expenses and issues like what
to do about spousal support and whether guidelines work in situa-
tions where both parties have low or high incomes or widely diver-
gent incomes and what to do regarding the range of age of children
and the different costs of providing for children of different ages,
and what about situations where custody is shared or where the ob-
ligor has multiple obligations.

It seems to me that those are questions that need to be addressed
by guidelines and that Congress should give some direction to the
States in that regard. I also think that States should be expected to
set forth explicitly what showing would be necessary to rebut pre-
sumption rather than to include loose language that puts that in
the discretion of the judge or the hearing officer.

I say these things because in cases that are not resolved by the
application of guidelines, then each judge will continue to apply his
or her own personal standard rather than all using the same stand-
ard to resolve child support questions and the many benefits of
guidelines will be diminished.

Beyond that, I would like to emphasize something ',hat other
people have said and that I did not perhaps make clear in my writ-
ten testimony, and that is that I think that congressional required
improvements in the child support arena should be made applica-
ble to all child support cases, not just 1V -D cases, whether they are
AFDC or non-AFDC, because there is still a large body of cases out
there and large numbers of obligees and children who need support
and who depend on a system that has nothing to do with the IV-D
system, and it is a system that does not work and that does not
enjoy the benefits of many of the 1984 amendments and some of
the proposed amendments in H.R. 1720.

Now, when I arrived here this morning, I learned that there had
been some discussion at the hearings last week about the inadequa-
cy of court performance in the area of child support. While I am
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not here as an apologist for :judges or courts, I have some thoughts
about why that's. And in view of the lateness of the hour and the
time we have all been here, I will not offer those unless I am invit-
ed to.

Acting Chairman DowNEY. Why don't you summarize themif
you could summarize a couple of them, I think myself and Mrs.
Kennelly would like to hear them.

Judge JorrEs. Well, I think that a large part of the problem has
to do with the way courts are organized. We categorize cases- in
terms of, this is a custody case; this is a delinquency case; this is a
child support case. If it is a child support case, it is as if that case
wrists in a vacuum unrelated to any other problems or legal issues
that that family may have.

In addition to that, there are so many different, as you already
know from your knowledge of the system and the testimo.v you
have heard, there are so many different tracks; the URESAs and
the private actions and the IV-D actions- whether AFDC or non-
AFDC. Some states still have criminal non-support proceedings,
plus the enforcement modification _proceedings.

Not only are there a lot of tracks, there are a lot of players. In
our State the district attorney is involved, and in some cases the
public defender as well as the clerks, the judges and the sheriff's
department for purposes of service, as well as the private bar. And
there are different players involved depending on what kind of case
it is and there are different results obtained depending on what
kind of case it is and the skill with which those various players are
able to accomplish the desired results of establishing and enforcing
an order.

Beyond that, there is nobody in charge of the system, at least not
the system in our state, and I think that is true in many other
places as well; perhaps not in Texas or Maryland or Massachusetts.
But certainly that is a problem elsewhere.

Child support involves not only all three branches of govern-
ment, but it involves them at all three levels of government, the
local, State and Federal levels. I cannot think of another problem
that involves as many different players or as many different sys-
tems at as many different levels of government.

Then, to top that off, judges rotate, so that a family will come to
court one day for one portion of a child support case or a domestic
case and come back 2 weeks later for another portion of it and see
a different judge. That is particularly inappropriate in family cases
because they tend to come back again and again and again, child
support cases in particular, either on modification or enforcement
motions.

Those are some of the problems. Whether Congress can or would
do anything to resolve those problems, it is not something I am
prepared to suggest. But I think it perhaps helps to understand
why courts do not do as good a job as we all would like to see them
do to have that perspective on the way they operate, the limita-
tions under which they operate.

One of the things we have done to alleviate the problem in our
system is to go to an individual calendaring system so that cases,
once the system is operational, one the case is filed, it will be as-
signed to a judge and that judge is responsible for the disposition of
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that case and any subsequent modification or enforcement proceed-
. We hope that that will build in the kind of responsibility that

ju es need to have to see these cases through to conclusion and to
collect the support that obligees are entitled to.

Another thing is that courts do not prioritize. I was very frustrat-
ed last week because I spent a day and a half trying an automobile
accident case that involved a soft tissue injury and dents on the
fenders of ono of the vehicles to a jury. It took more time and in-
volved less money than it would have taken to resolve many more

.far more serious issues, including a number of child support cases.
But our court system, and I would imagine most other court sys-

tems, make no distinction between cases. You hear what is on your
plate for that day or that week and everything else waits in the
wings until you are finished.

Chairman DOWNEY. Do you have a family court system in
North Carolina?

Judge JONES. No, regrettably we do not. The Congresswoman
from New Jersey has the benefit of a family court system, which
may perhaps explain why the court system there does a good job
collecting support.

I think that despite the track record of courts, that there have
been improvements. I think there is still a role for courts in the
child support process. I do not think it would be wise to write them
off. Courts are still going to be responsible for the disposition of pri-
vate cases which constitute a substantial percentage, as we have al-
ready heard this morning, of the total volume of cases and the
total volume of money involved in nonsupport problems.

Courts are uniquely qualified to resolve cases where there are
conflicts. Courts are going to have to be involved in remedies that
involvewell, in some of the enforcement remedies. And it seems
to me that a part of the problem now is that child support is isolat-
ed from the mainstream of other court proceedings and social serv-
ices and I would be concerned about further isolating the program.

It seems to me that nonsupport is an integral part of the kinds of
problems I see in the rest of my jurisdiction every day. Just yester-
day I had,a lady before me in a probation revocation hearing. She
had been convicted of defrauding the State by receiving unemploy-
mant hanafifa that she was not entitled to and she hod been placed
on probation and required to make restitution in the amount of
$2,000. She paid $20 every 2 years and the probation officer had
her back before me wanting me to revoke probation and put her in
jail.

I asked her when she could pay the money or how she was going
to pay it and she breaks into tears because she has two children.
She had been to the child support agency and neither of the fa-
thers of those children was contributing anything to the support
and the agency had not been able to help her. So if I put here in
jailI did not, as it turns outbut if I do, her children end up in
foster care, and that is another expense to the State.

I think judges and social workers and probation officers and edu-
cators need to be more a part of the child support system rather
than less so that problems like that problem that raised those
issues can alert them to the child support needs and to the paterni-
ty needs of their clients.
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I have one other thing to say and then I will quit. I spend a lot of
time in juvenile court and paternity and nonsupport are routinely
ovrlooked in child abuse and neglect cases and delinquency cases.
That is true despite the fact that probably about two-thirds of the
cases I hear in those categories involve children who come from
families where either one or both parents are absent and the chil-
dren are not receiving any support. In many instances, paternity
has not been established.

Yet, the assumption is that those issues are somebody else's prob-
lem that will be dealt with on some other day in some other pro-
ceeding. So it seems to me that there is a role for courts and that
we need to find ways to get courts more involved rather than less
involved in the process.

Thank you.
[The statement of Judge Jones and an attachment follow:]
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STATEMENT OF HON. WILLIAM G. JONES, DISTRICT COURT JUDGE, 26TH JUDICIAL
DISTRICT, STATE OF NORTH CAROLINA

The following suggestions for additional legislation would better enable court
and child support programs to serve childre.. and their parents.

VISITATION

Child suppoit and visitation should not be legally Interdependent. Children
have a right to support and they have a right to a relationship with the non-
custodial parent. To deny visitation because of nonpayment of support, or to
authorize withholding support because of a refusal to allow visitation, can each be
effective sanctions, but either approach sacrifices at least one and often both of
those rights of the child to satisfy a need of one of the adults.

Establishing and enforcing visitation rights Is mayor problem for non-custodial
parents and for their children. It is also a problem that often impedes the payment
of support because of the perception that if visitation Is denied or limited, then
support need not be paid. A clear statement from Congress that support and
visitation are separate rights of children -that cannot be made interdependent would
be useful. Congress should also assist the states as proposed In H.R. 1720 and
S.1511, in developing procedures for resolving visitation issues. Such procedures
should allow prompt access, first to mediation and ultimately. If that falls, to the
courts. Some direction should be given in, th'ose instances where abuse is alleged
by either parent in opposition to a claim for custody or visitation, regarding

'referral to the Child Protection Services Agency and the subsequent interplay
between any proceeding instituted by that agency and the custody or visitation
case. Some provision should also be made for effective advocacy for each of the
'parents or for the children) or both, and the responsibility of the Agency to
defend custody and visitation claims filed In response to support modification or
enforcement proceedings should be specified.

The interrelationships between visitation and support are compounded in
Interstate cases because two Jurisdictions and frequently great oistances are
Involved.

It's particularly difficult to say to a URESA obligor who complains that (s)he
is denied visitation. that the only remedy (except in those few cases where the
receiving court would have Jurisdiction over custody and visitation as well as
support) is to pursue that complaint In the court where the child resides.

Any rewrite of URESA should include some mechanism and the authority to
resolve interstate visitation problems. The initiating state could, e.g., hold hearings
on visitation Issues properly raised In the receiving state, or the two courts could
be compelled to communicate and determine which of them would address the issue,
using criteria similar to that set forth In the Uniform Child Custody Jurisdiction Act.
Consideration should be given to the form in which evidence from the parent not
present at the hearing could be received, to transportation costs associated with
visitation, to conference call mediation, to enforcement procedures, and to advocacy
for the parents and child(ren).

Support is the obligation of the non-custodial parent and affording visitation
is the obligation of the custodial parent. If the State undertakes to enforce the
support obligation. It has a concomitant responsibility to enforce the visitation
obligatIon.

GUIDELINES

Guidelines establishing child support result in greater consistency and
fairness, as between the parties In any given case, and as between cases. They
encourage respect for courts and compliance. Their predictability promotes
settlement, which saves courts time and saves the parties and their children the
trauma and expense of litigation. And most importantly, using guidelines results in
Increased support for children.

The many benefits of guidelines cannot be fully realized unless they are
presumptive and so I applaud the decision of the House in H.R. 1720 to mandate
presumptive guidelines. in my view, however, tt would be desirable to go still
further and to give the states some direction regarding the issues those guidelines
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'should address. How will eft' J care costs be taken into account, health insurance,
uninsured medical expenses, and dental expenses? How should spousal support be
considered? Do the guidelines work In situations where both parties have low or
high incomes, or widely divergent Incomes? What about the age of the child(ren).
and situations where custody Is shared or where the obligor has multiple
obligations, either to children living with him and with the obligee or to more than
one obligee? The question of whether birth order or date of court action or court
order should determine support priority in_such cases, or whether all children of an
obligor should be treated equally is another Issue :that might be required to be
addressed by guidelines. States should also be expected to set forth explicitly what
showing would be necessary to rebut the presumptive guideline amount.

In cases that are not resolved by application of the guidelines, each Judge
will continue to apply his or her own personal standard and the many benefits of
guidelines will be diminished.

It would avoid potential confusion and litigation to require that legislation
enacting guidelines its a rebuttable- presumption specify that statutory or case law
setting forth a different standard for establishing child support would no longer be
controlling.

PERIODIC UPDATING

Reviaw of orders over tv.o years old would necessitate hearing 159.000 cases
In North Carolina. That would be an overwhelming task and we respectfully request
that due regard be given to the burden that such a requirement would Impose on
us and other state courts. The Conference of State Court Administrators and the
Conference of Chief Justices have both expressed their opposition to mandatory
review of all child support cases.

It's generally recognized however that outdated child support orders
frequently require Insufficient support. It also often happens that obligors suffer a
loss of employment or a reductirci in income which makes previously established
support obligations unfair to them. In either case, some simple procedure for
making the appropriate adjustment shc.tid be readily available. Implementing
demonstration projects as authorized by S. 1511 and S. 1001. would be preferable to
simply Imposing an updating requirement.

It could also be required that state 1V D agencies write courts into their
cooperative agreements for the purpose of automating or otherwise fulfilling any
updating requirement.

If cpdating- is required, the burden on courts would be substantially reduced
If it were mandated that updating be accomplished solely by application of the
state's presumptive guideline. Otherwise, any change in the established amount
could only be accomplished under the law of many states by a showing of
substantially changed circumstances. Satisfying that standard Is a time consuming
process that should be unnecessary with the advent of presumptive guidelines.

MEDIATE WAGE WITHHOLDING

Immediate wage withholding (without waiting for an arrearage) would reduce
the stigma of punishment which currently attaches to withholding orders. it also
averts the burdensome process of implementing a wage withholding after
nonpayment.

All obligors should be required tc pay through whatever the central registry
is in a given jurisdlcatIon, again because treating everyone equally reduces the
stigma for those -who object. This process also ensures accurate payment records
which avoids conflicts over what was paid and when and whether it was intended as
child support. Provisions in H.R. 1720 and S. 1001 and S. 1511 which allow
exceptions to the immediate withholding requirement and any exceptions to requiring
that all payments be made Into the central registry. make it possible for nonpayment
to be concealed, and put the obligee and ehild(ren) In a more vulnerable position.
because without the wage withholding and without the payment record, enforcement
proceedings could not he automatically Initiated by the Court or Agency, but would
Instead have to be Initiated by the obligee.

Some mechanism for automatic enforcement of the obligations of nonwage
earners should also be required.
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SERVICE OF PROCESS

A fundamental requirement of due process is that respondents receive
adequate notice of proceedings that have been Instituted against them and of
scheduled hearings In those proceedings. A frequent falling of the child support
system Is its inability to give such notice.

Personi whose arrest Is-ordered In child support cases are frequently
apprehended because they have been stopped for a traffic violation of some other
offense and the arrest order appears on the Police Information Network.
Summonses. subpoenas. and notices of hearings are not however included on that
network. Perhaps they could be.

It would also be helpful if Congress would direct the states to simplify service
of process requirements, without of course sacrificing due process. A duty could be
imposed on obligors to keep the court or the child support agency informed oh any
change in address and the law could provide that It would be sufficient to send by
first class mall any notice of hearing to the address at which the obligor was
served or any new address (s)he made known to the Court or Agency.

Congress could also impose performance standards for service of process, and
could mandate that service by private individuals be available on a contract basis.
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RESOLUTION I

Child Support Enforcement

WHEREAS, the Conference of State Court Administrators recognizes the need
for effective mechanisms at the state level to assign and
enforce parental child support obligations, and

WHEREAS, the House has passed H.R. 1720, the Family Welfare Reform Act,
and a companion measure, S. 1511, is pending in the Senate
Finance Committee, and

WHEREAS, this legislation includes Important amendments to the Child
Support Enforcement Amendments of 1984 which would have a
significant impact on the child support programs of state court
systems, and

WHEREAS, these amendments include provisions that would (1) require
updating of child support orders every two years, and (2) create
a Commission on Interstate Child Support to recommend measures
for improving interstate enforcement of child support orders,
and

WHEREAS, a two-year updating program would be extremely difficult if no
impossible to administer and would divert court resources that
could be used more effectively in ongoing child support
enforcement efforts, and

WHEREAS, the courts are an indispensible resource in the interstate
enforcement of child support orders,

NOW THEREFORE BE IT RESOLVED, that the Conference of State Court
Administrators urges the Congress to delete the requirement for
mandatory biennial review from the pending bills and add a
provision that would allow parties to apply as frequently as
every two years to seek an update of award pursuant to
established guidelines. The IV-D agency would be required to
review and seek modification if such action would be reasonable.

BE IT FURTHER RESOLVED, that the Conference urges the Congress to provide
that representatives of the Conference of Chief Justices and the
Conference of State Court Administrators be included in the
membership of the Commission on Interstate Child Support.

Adopted at the Conference of State Court Administrators at the
Ninth Midyear Meeting, in Williamsburg, Virginia on January 28, 1988.

428



Mrs. KENNELLY [presiding]. Thank you, your honor, and thank
you for you excellent testimony.

Mr. Williams.

STATEMENT OF ROBERT G. WILLIAMS, PRESIDENT, POLICY
STUDIES, INC., DENVER, CO

Mr. Wniamts. Helio. My name is Robert Williams. I am presi-
dent, of Policy Studies, Inc., which is a Denver based consulting and
research company. I am here, I think, primarily because our com-
pany is engaged in a rather -wide array of research and technical
assistance efforts in the area of child support.

The most notable ones are that, along with the National Center
for State Courts, we have been responsible for the research and
technical assistance in the area of child support guidelines and
along with Mathematica or Policy Research, we are contractors for
the national evaluation of the impact of the 1984 amendments, a
study that we just started. We have also been involved in some
interstate projects and some paternity projects.

I would like to just touch on a couple of key points and then give
you an opportunity to ask questions. One is that the chairman said
earlier, if I am paraphrasing him correctly, that the committee ex-
pected or wants to know why passage of the 1984 amendments did
not have a more dramatic impact in terms of resolving the child
support problem.

Mrs. KENNELLY. Well, we are really hiving an oversight hearing.
These are oversight hearings to see exactly where we are in rela-
tionship to the 1984 amendments and it is a little tco early to make
too many judgments. But I know we know we are not startled by
the fact-that-we are having immediate results. But I think it is our
responsibility to see where we are and where we should go.

Mr. WILLIAMS. Right. I appreciate that point. What I wanted to
say, I wanted to use that as a starting point for talking about
future issues, because that is where my testimony is directed.

I just wantelto look at this from a slightly different slant. The
1984 amendments were a landmark piece of legislation, but they
were focused primarily on enforcement issues. If we look at, "the
problem'of child support, I think as the committee knows by now,
there are several different elements. One is getting orders estab-
lished. The second is getting adequate levels of orders. The third is
getting orders enforced.

If we look at the shortfall of enforcement, one thing that I have
not heard stated quite directly here is that looking at the census
figures in 1985, we had two-thirds of the dollars that were owed al-
ready being collected, even before there was any impact from the
1984 amendments.

In other words, out of the $10.9 billion that was owed, there was
$7.2 billion collected already, leaving a shortfall of about $3.7 bil-
lion. Now, that is not a trivial amount of money and it is some-
thing that has to be addressed, but far larger issues, I think, have
to do with two other factors.

One is the lack of establishment of orders, the fact that we only
have about 50 percent of custodial parents with orders due and
owing; and then, adequate levels of orders. I think that Ron Has-
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kinahas already led the study that has been corroborated by others
showing that if child support were set and reset based upon child
support guidelines, that there would be more like $27.5 billion
owed rather than $10.9.

So that says, in terms of future issues, we need to look more at
the area of nonestablishment and at the area of getting child sup-
port up to adequate levels. Obviously, H R. 1720 has tried to get at
some of these issues and will help a greet deal by making guide-
lines presumptive, for example, and by r:quiring that at least IV-D
orders, be reviewed very 2 years.

But `I wouldlike to underscore the point that has been made ear-
lier, that that legislation only applies, with respect to the periodic
review of orders, IV-D cases. It does not extend to the great
number of cases that are not IV-D And a future issue is how can
we do that?

We do not have the infrastructure now to do that, but there is a
need to do that, because that is where a lot of the short fall is, is in
terms of getting this old stock of orders up to adequate levels, the
ones that have been pending for 5, 10, or 15 years.

Second, in terms of enforcement, it is not clear to me the extent
to which there is a realizationand again, this has been said
before but I want to really underscore the pointthat there is a
whole range of requirements in the program now that only- apply
for IV-D cases, and H.R. 1720 would really reinforce that trend.

Not only would immediate income withholding only apply to IV-
D uses, and not only would the updating provision only apply to
IV-D cases, but the requirement that States develop and imple-
ment comprehensive systems refers to systemE that are comprehen-
Siveln ftinctiOn-but not in-terms of child support coverage. In other
words, these systems are only required to support child support
processing functions, such as monitoring and collection functions,
for IV-D cases.

Now, what proportion of cases are IV-D cases? Wq looked hard
for an estimate and could not find one, so we developei one, and I
think it is in the ballpark. In 1985 we had a situation where about
37 percent of child support dollars came in through the IV-D
system. As best I can tell, between 50 and 60 percent of custodial
parents are within the jurisdiction of the IV-D program and a
smaller proportion of cases with orders would be in the jurisdiction
of the IV-D program.

We have a problem in that we are coming up with a range of
requirements that are only applying to half or less, probably, of the
active cases and maybe 50 to 60 percent of all custodial parents.

So, essentially in the written testimony, I am suggesting some
approaches. Obviously, one possibility would be to expand IV-D to
encompass all child support cases, but that is rather costly and we
obviously have a budget deficit.

Another possibility would be to fund the development of the col-
lection monitoring systems that have been discussed to support the
processing of all cases, not just IV-Dthat is a relatively small
add-onrequire that States still support the operations of those
systems, which could be done through some modest surcharges to
child support collections, as some States do already.
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That would put in place a base for implementing some of these
other kinds of procedures that we need to expand the impact of
what we are doing.

So essentially wnat I am advocating here today is that if we look
at the entire problem, we need to look at some mechanisms for ad-
dressing that,. and I have suggested some in the written testimony.

[The statement of Mr. Williams follows:]
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TESTIMONY CONCERNING
THE FUTURE OF CHILD SUPPORT ENFORCEMENT

Robert G. Williams, Ph.D.
President, Policy Stutlies Inc.

Denver, Colorado

Mr. Chairman and members of the subcommittee, my testimony is
hosed on the national research and technical assistance activities conducted
by my firm- in the area of child support enforcement. Among other
responsibilities, 1 am Principal Investigator of the Child Support Guidelines
.Project. funded hy the U.S. Office of Child Support Enforcement and
administered by the. National' Center for State Courts. I am also C-
Principal :nvestigator for the National Evaluation of the 1984 Child
Support Enforcement. Amendments, for -which Mathematica Policy Research
is the prime contractor. My comments are my own and shOuld not he
construed as representing the views of any other organization.

There are three major elements to our child support system: estab-
lishment of orders, setting levels of orders, and enforcement of orders. lit
addition, special considerations apply for all three child support elements
in cases where orders must be estahlished or enforced across state lines.

The landmark Child Support Enforcement Amendments of 1984 (P.L.
98-378) greatly strengthened the child support system in this country,
particularly the tools availahle to enforce ohligations after accumulation
of arrearages. Passage of H.R. 1720 would further strengthen the system,
but there, remain major gaps. The most significant of these gaps, and the
issues relating to them, are as follows: .

(I) Non-establishment of orders. in an unacceptahly large proportion of
appropriate- cases, child support orders are not estahlished. Without
an order in place, no potential exists for legally enforceable receipt
of child support. This prohlem is most serious for cases involving
nonmarital births. H.R. 1720 sets performance standards for estab-
lishing paternity on behalf of AFDC recipients and requires states to
enact presumptive Hood testing standards. Out for nonAFDC cases
bf any"type; there appears to he a general reluctance hy child
support agencies to assist custodial parents in estahlishing paternity,
or in establishing child support orders generally, even if paternity is
not in question.

(2) Inadequate levels of orders. Analysis of average levels of existing
child support orders shows that they are fat below the costs of
rearing children as measured by the best available economic evidence.
Inadequate orders result in part from insufficient initial orders.
This would he addressed in H.R. 1120 hy requiring states to implement
presumptive guidelines. To a greater degree, however, inadequate
child support levels result from the ahsence of a routine process for
modifying orders to reflect chows in parental income and children's
needs. H.R. 1720 would require Title IV-D cases to he reviewed
every two years, but there would still be no such requirement for
non IV-D cases.

(3) Ineffective establishment and enforcement across state lines. Newly
available data indicate that interstate ohligations are difficult to
establish, are frequently set at 'levels well blow, normal standards,
and are enforce,' only erratically. The legal structure for interstate
actions, which pretites establishment of the Title IVD child support

. enforcement program, is deeply and irredeemahly flawed. Morerecent attempts to es:ablish hetter interstate remedies have not yet
been successful. H.R. 4720 authorizes creation of a Commission to
formulate recommendations on interstate enforcement. Interstate
case processing will remain an Issue, however, unless the Commission
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can initially develop and subsequently achieve the adoption of a
revamped legal structure for handling interstate cases. Althoughimproved technological approaches are useful, more far-reaching
change is needed in our approach to this issue,

(4) LimittLactusiosnktsemsaimitiornanWasasts. Proceduresfor income withholding are made available to non IV-D cases, but
these procedures are frequently, complex and not readily understood.In many, -- if not most -- jurisdictions a non 1V-D obligee must
retain an attorney to initiate income withholding. States have no
obligation ,to track child support payments for non IV-D cases. The
Federal Parent 'Locator Service is not- made available to non 1V-D
rases, nor are the income tax offset programs. Moreover, the
immediate income withholding provision in H.R. 1720 would not apply
to IV -D cases.

A feii steps at a time, Congress appears to he moving toward a goal
of a .universal child support system in this country: a system in which
child support orders are established for all custodial parents, a system in
which orders are set. based on guidelines and reviewed routinely, and a
system in which child support payments are automatically withheld aspayroll deductions. Perhaps the most important issue is that these stepshave thus far mostly been limited to Title IV-D cases. They have not
addressed the broad remainder of the custodial parent population outside
of the federal child support enforcement system.

Our hest estimate is that, in 1985, 50 to 60, percent of custodial
parents were assigned to the IV-D program and that the program accountedfor 37 percent of the collections. This mea "s that almost half the casesand almost two-thirds of the dollars are outside the Title 1V-D system.
Although states are expandifig their services to non-AFDC IV-D custodial
parents under the mandate of the 1984 amendments, most states in our
experience are doing so only up to the level where they encounter theceiling on incentive payments. Thus, federal initiatives which close gaps
in the Title IV-D program improve collections for a significant fraction of
all custodial parents, many of whom are dependent on welfare or have low
non-welfere-4:come3, ibises. "Him: ate!) leave Inane other custodial
pa renti without significant assistance.

In this testimony, 1 do nal recommend that Title IV-D coverage heextended to all child support cases. Rather, 1 analyze each element ofthe child support system (establishment, order levels, interrle proces-sing, enforcement) and identify, future issues. Within each element. I
draw conclusions about what appear to be the most effective solutions.

Of particular note, 1 suggest measures that could greatly expand theimpact of federal child support legislation. Primary among them are therequirement that states extend comprehensive automated collection, moni-toring, and distribution systems a: non IV-11 cases. Federal funds wouldhe used for the development and mplementation of such systems, the costof which would he moderate. Operating -casts for non IV-D cases wouldnot he federally reimbursed, however. Such systems could be "self-funded"through a structure of modest child support surcharges. These "self-funded" systems would provide the base for greatly facilitated enforcement
remedies for non IV-D cases. They could also provide Mechanisms foruniversal updating systems and more systematic processing of interstatetransactions.

Lack of Child Support Orders

A little known and poorly understood problem in the area of childsupport is that fewer than half of all potentially eligible custodial parentshave child supprt orders and are also supposed to receive support in agiven year. The most recent Census Bureau study of child support,
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covering obligations and payments in 1985, showed that only 61 percent
of women custodial parents had been awarded child support and only 50
percent were supposed to receive child support in that year. In half the
cases, then, a child support order had eithey not been established or
payment was not due in that particular year.' Further analysis of this
data shows that the lack of awards is particularly acute for cases where
the custodial parent has never been married. Whereas 82 percent of
divorced custodial parents have child support awards, only 43 percent of
separated custodial parents and only 18 percent of nevermarried custodial
parents have awards.

These statistics demonstrate that particular attention is needed for
establishment of child support awards in cases where paternity establish-
ment is also at issue. When collection rates are taken into account, the
Census Bureau figures show that only 11 percent of nevermarried custodial
parents receive any child support in a given year.

In our jtidgment, the changes in pending federal legiilation could
materially improve performance in paternity establishment, but other
issues remain. First, LS provided in H.R. 1720, there should he a statutory
requirement that states pursue all AFDC (or replacement program) cases
needing paternity establishment. But this policy is too limited in that it
ignores the non-AFDC cases needing paternity establishment that are at
high risk of becoming welfare recipients. The policy could he expanded
to include a requirement that states specifically publicize the availability
of paternity establishment services for non-AFDC cases and provide
sufficient resources to assist in establishment of paternity for all such
cases needing services. Although ngency resources are stretched, paternity
establishment is critical to reducing and avoiding dependency, and improving
the economic well-being of this high poverty group.

Second, as specified in 11.R. 1720, the requirement that all states
pass presumptive Aoodtesting statutes would impmve the process greatly.
Colorado has had such a statute for several years. It has greatly expedited
the paternity establishment process and practically eliminated the need
for trials while nevertheless affording ample due process protections to
alleged fathers.

Third, the Secretary of DHHS should he required to estahlish regula-
tory standards for adequate state performance in establishing AFDC
paternity. H.R. 1720 sets performance standards for paternity establishment
which are percentage increases in current levels of paternity determinations.
However, mandating percentage increases in the current base penalizes
Mates that are already performing at high levels, while allowing poorly
performing states in satisfy the standards with insufficient increases. A
more effective approach wot:Id set the standards for paternity determina-
tions based on a target proportion of AFDC cases needing paternity
establishment. Perhaps evm better would he a requirement setting a
target level LS a proportion of all out-of wedlock births within a 'j.tirisdic-
tion. In the latter instance, child support enforcement agencies would he
influenced to focus attention on the broader universe of non IV13 unwed
mothers as well as those already in the IV1) system (usually because of
AFDC eligibility). Such Imes could he targeted through outreach programs
and encouraged to sign up for IVD services.

Fourth, the Secretary of DIMS should he required to establish
regulatory time standards for paternity determination. The current stan-
dards for expedited process of child support cases exempt paternity
determinations, except at state option. Just as expedited process standards

I U.S. Bureau of the Census, Child Support and Alimony: 1985
(Advance 1)alairomMarch-April 1986 Current Population , Current
Population Reports, Special Studies, Series P23, No. 152 (August 1987).
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have improved the case management of child support cases requiring
adjudication, time standards would speed case handling for paternity
cases. Because such cases can be more complex than other child support
actions, the time standards fur paternity establishment should be higher
than for uther actions.

The problem of nonestablishment extends beyond paternity cases,
however. More than half of separated custodial parents have no child
support order and about one-fifth of divurced parents are also without
awards. Although 1V-D agencies are supposed to accept applications and
assist in estahlishing orders for any case needing such assistance, in uur
experience many !VD agencies avoid providing such services because of
resource shortages. It is difficult to recommend solutions to this problem,
shurt of mandating -that states increase their administrative resources for
child support enforcement. Perhaps as more efficient enforcement systems
are developed, more 1V-D agency resources will he shifted toward the
establishment function. In the meantime, perhaps tighter audit requirements
might help, along with a mandate that public awareness campaigns speci-
fically advertise the availability of services tu establish child support
orders, nut Just services tu assist with enforcement.

Inadequate Levels of Orders

Recent studies have shown that child support awards are critically
deficient when measured against the ecunumic costs of child rearing. A
1985 study performed for the U.S. Office uf Child SuppOrt Enforcement
estimated that $27.5 billion in child swport would have been due in 1985if child support were set based on either of two well-known guidelines:
the Delmvare Melson Formula ur the Wisconsin Percentage of Income
Standard. 4 By comparison, the Census Bureau .study on child support
found that $10.9 hilliun in child support was reported to be due in 1985.
These figures suggest that there was a "cumpliance gap" of $3.7 billion in
1985, but an "adequacy gap" uf $17 hilliun.

In the 1985 Census study of child support, the mean court-ordered
obligation in effect during 1985 was reported to be S2,393 per year, or
SIW: per _month, This obligation eavei.cd, thildmn. This
amount provides only a fraction of the normal cost incurred in rearing
that number of children. As estimated in an authoritative study by
Thomas Espenshade, an order for S199 is equivalent tu only 25 percent of
the average expenditures on children in a middle income huosehold.-'
Other figures show that courtordered support falls well short of even
the most minimal standards for costs of children. Based on the U.S.poverty guideline, the average court order would have supported the
subject children unly at 80 percent uf the poverty level fur 1985.

The statistics on child support levels for 1985 refer to those orders
In ef(est in 1985 and therefore include many orders set earlier as well as
thuse newly established in that year. Cunsequently, the "adequacy gap"

2 Ron Haskins. et al., Estimates of National Child Support Collections
potential and the Income Security of Female-Headed Families, Report to
U.S. Office of Child Support Enforcement, Bush Institute for Child and
Family Policy, University of North Carolina at Chapel Hill, April 1985.
Haskins estimated the amount due for 1984 to he $26.6 billion. We adjusted
this estimate to 1985 values using a consumer price index adjustment.

3 Extrapolated to 1.8/children. See Thomas .1. Espenshade, Investingin Children: New Estimates of Parental Expenditures (Urban Institute
Press: 1984). See also, Rohert G. Williams DAY.C1141MsaLtraildelints.

tC !lit; ilieenterfor State Courts (March 1987).
rt Orders, Report to U.S. Office of Child Support Enfurcement,
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In child support orders has two components. The first component is
inadequate initial orders. 'Ibis component is being addressed effectively
by the requirement in H.R. 1720 that !totes implement presumptive sup-
port guidelines. Under this requirement, judges and hearing officers will
he mandated to use child support guidelines unless they make specific
findings in individual cases that the guidelines would yield inequitable
results.

The second component is mnre serious and less tractahle. It is the
ahsence of systematic updating procedures for child support awards.
Since the value of child support orders erodes with infiatinn and increasing
ohligor income, orders that are more than a few years old can be greatly
deficient even if they were initially estahlished according to a reasonable
standard. A modificatinn provision is included in H.R. 1720, which would
require IV-D agencies to review and update child support nrders hosed on
child support guidelines at least once every two years. But this provision
will not affect non IV-D cases.

Once .orders are set, there is no routine, self-starting process for
getting them modified to account for changing circumstances of the
parties and evolving needs of the children. Indeed, in the great majority
of states, a parent must not only petition a court for a modification, but
also has the burden of proof to demonstrate that n modification is justified.
The most frequent criterion is that the petitioner must show there has
been a change in circumstance that is continuing and so suhstantial thnt
it renders the original award inequitable. Some states have even required
a showing that the original order would he "unconscionahle" if the modifi-
cation is not granted. These types of Icgal harriers, in conjunction with
the need to retain attorneys and deal with a court process, pose major
deterrents to nhtaining needed opiates of orders. In turn, the lack of
routine modification is probably the most significant contributing factor
to the inadequacy of awards.

Periodic mndifications of order:, using guidelines can help ensure
that the orders continue to he economically adequate and that they fairly
reflect the circumstances of the parties and needs of the children. But,
even though all courts retain continuing legal jurisdiction nver child support
until children are emancipated, there -is amsiderahle resistance to routine
Iii 'iieuiiUiii of orders. There is airrcntiv no viable infri.tructure for
accomplishing routine, periodic reviews of chid support for all child support
cases. Courts are resistant to the concept, even though they might agree
to the need, because they are confronted with the specter (which may he
exaggerated) of overwhelming increases in case volume, There is little
precedent for courts to initiate periodic reviews of child support orders
and no mandate for IV-13 agencies to do so for non IV-D cases. There is
a lack of efficient computer-supported administrative models for supporting
this function. Some courts and attorneys are also opposed to an automatic
modification process that would remove the requirement for petitions hy
ohligees.

To address these concerns about periodic mndification prncesses, the
Advisory Panel on Child Support Guidelines recommends that "...Congress
allocate funds for demonstration projects intended to develop suitahle
models of systematic updating processes and to evaluate their effects."
These projects could develop and test suitahle models for routine updating
of child support orders. As stated hy the Advisory Panel:

Cnurts and child support agencies resist implementing systematic
modification programs because of the ahsence of avaifahle models
and the iack of information on costs and benefits. For a systematic
updating process to he efficiently operated, a high degree of automa-
tion and the development of innovative new processes would he
required. While the concept for a systematic updating mechanism is
outlined In the Final Report (pp. 95-97), considerable development

5
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and careful testing would he needed for implementation and evaluation
of a prototype.

The Advisory Panel then recommends that Congress appropriate funds for
a series of demonstration projects for development and evaluation of
systematic updating processes. It states: "Through a set of projects.
effective prototypes could he developed and credible data collected on the
casts and benefits of structured, periodic modifications of child support."
The Advisory Panel believes that such prototypes could help overcome
court and agency resistance to routine modifications. They could also
provide convincing data on the cost-effectiveness of alternative approaches.

The Advisory Panel also recommends that .Congress "...enact legislation
which requires states to make a change in circumstance the sole standard
for considering modification of a child support order and, further, that
adoption of a guideline be deemed a change in circumstance for purposes
of modification. This issue is not addressed by pending federal legislation.
The recommendation is intended to permit access to the benefits of
guidelines without invidiously discriminating against those whose orders
were established prior to guidelines implementation dates. Its impact
would reach beyond the Title 1V-D program to all child support cases.

Thus far, California is one of the few states to adopt this standard.
Some states restrict use of guidelines to orders established after implemen-
tation, some require that a criterion such as "substantial and continuing
change" first be met, and several others have set a presumptive quantitative
standard for application of guidelines to previously established orders.
Vermont, for example. provides that a fifteen percent change in support.
when recalculated using the guidelines, is presumed to meet the state's
standard of substantial change in circumstances. Making implementation
of a presumptive guideline grounds for considering modification of an
order would remove excessive harriers to the court system for custodial
parents wham previouS Orders were set without the benefit of guidelines.

A compelling future issue for child support, then, is the need for
developing a process for carrying out routine updates of all outstanding
child support orders based on equitable re-application of child support
guidelines. Until an institutional mechanism is developed to accomplish
this end, child support orders will continue to erode in value and equity
relative to weir hint ar revel ..

Interstate Case Processing

Establishing and enforcing child support orders across states lines
pose complex and seemingly intractable prohlems for courts, attorneys,
child support agencies, and parents. These problems have become more
severe as societal mobility increases. A University of Michigan study of
separated parents nationwide found that 12 percent lived in differentstates one year after divorce or separation. That proportion grew to
almost 25 percent three years after, and to 40 percent eight years after
divorce or separation." Estimates based on the federal tax refund offset
programs, as supplemented by other sources, suggest that approximately
30 percent of the child support cases involve interstate residency of the
obligor and obligee.

4 Martha S. Hill, "PSID Analysis of Matched Pairs of Exspouses:
The Relation of Economic Resources and New Family Obligations to Child
Support Payments," Report to Office of Assistant Secretary for Planning
and Evaluation of U.S. Department of health and Human Services, Univer-
sity of Michigan Institute for Social Research, November 1984.

6
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The effectiveness of the child support enforcement system depends
on an augmented ahility to establish and enforce interstate ohligations.
Otherwise, as many ohligors have found in the past, orders to pay child
support can he evaded, or at least substantially delayed, simply by moving
across a state line.

With the assistance of our research firm (Policy Studies Inc.). Mich-
igan recently completed a federally funded demonstration project for
interstate case processing. The results of this study, which are consistent
with an earlier demonstration project in Maryland, identified serious
deficiencies in current case processing. These deficiencies can be sum-
marized as follows:

Uniform Reciprocal Enforcement of Support Act (URESA) cases sent
V*Michigan courts to other states have only a 41 percent chance of
elding

co
an order in the other state.

(2) For those cases in which an order is obtained, lengthy delays are
encountered. The average time for Michigan to ohtiin an artier in
another state is almost eleven montIn About one-third of that time
is devoted to locating the ohligor, ohtaining proper documentation,
and preparing the pleadings.

(3) Orders obtained under URESA are typically about 40 percent lower
than the requested amount and are four to eight percent below a
previously casting order.

Of all interstate cases sent out by Michigan. only 41 percent included
a request for arrearages. The percentage was even lower for incoming
cases: only 32 percent included such a request for arrearages. Of
these requests, only about 40 percent were ordered to be paid, with
the remainder either reduced or denied.

(5) If an interstate action is required to estahlish paternity, the matter
is rarely pursued. In only one of the five Michigan counties sampled
were any interstate paternity actions filed.

Petitions to modify existing interstate child support orders are rare.
Oot-e--aUis'ESA order is established in another siaie. nny effort to
obtain a modification to reflect the current circumstances of the
parties is infrequent.

With our increasing societal mohility, the erratic nature of interstate
processing looms increasingly large as a major gap in the child support
system.

Most interstate estahlishment and enforcement actions ate handled
under the Uniform Reciprocal Enforcement of Support Act (URESA),
created in 1950 and amended As recently as 1968. All states have passed
at least some version of URESA, as well as several foreign jurisdictions.
Systems and procedures for child support enforcement agencies and the
courts are firmly geared to both sending and receiving URESA orders to
the exclusion of alternative interstate remeCts.

Yet, it has become all too clear that URESA is too often misunder-
stood and misapplied. Moreover, as should be apparent from the above
evidence, the overall results obtained from its use are critically deficient.
The outcomes for case actions are uncertain, there is a high attrition
rate for petitions; the delays are lengthy even if a resolution is achieved,

(4)

(6)

5 3. Bruce Kilmer, et al.. Analysis of IntealateCaseaossminLin
Michigan. Report to Michigan State Court Administrative Office, Policy
Studies Inc., October 1987.
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orders are even loWer than they would be under traditional methods of
establishment, 'paternity estahlishment is rarely pursued, and modifications
to existing orders arialmost never ohtained.

'There are additional defects in URESA. There, -are due process
pmblenis, 'especially .for the: obligee, because of amhiguities in legal repre-
sentation., by puhlic -attorneys ,and Inadequate notice of decisions and
appeal rights. The fact that multiple orders for the same case can he
estahlished under URESA, and that payments must' be, accounted for
separately under .each 'is needlessly complex and confusing for ohligors,
obligees; courts, and child .support agencies. There is no provision for
separately, addressing custody and visitation issues, with the result that
they are often inappropriately intertwined with child support issues.

It -us , noteworthy that URESA was enacted by states long before the
erotic; of the Title, 1V-D :child support enforcement program. Thus, the
institutions and remedies provided tinder the IV -D program are not in-
tegrated into the interstate legal structure provided hy URESA. The 1984
Amendments provided that ail- states make. availalde their income withhold-
ing proCesses for enforcement of other states' orders. This represented
an attempt to substitute a more streamlined interstate remedy for the
traditional mechanisms availahle under URESA. Although interstate income
withholding has excellent potential to improve the interstate process, it is
heing Used only sporadically hy states due to the lack of uniform imple-
mentation and unfamiliarity with the procedure.

With URESA, interstate income withholding, and other availahle
methods, there has come to exist an array of options for estahlishing and
enforcing interstate child support obligations. The existence of these
options means that choice of an appropriate remedy has hecome unduly
complex for attorneys and line staff. The confusion therehy created has
contrihuted to the poor performance for interstate cases.

The legal structure for interstate child support actions needs to he
thoroughly overhauled. FIR. 1720 would estahlish a Commission on Inter-
state Enforcement to study interstate prohlems and develop a model law.
This provision could represent a constructive approach to this prohlem,
but only if the Commission is mandated to develop a comprehensive new law
that would supercede URESA and subsume the full range of interstate
legal processes.

The complexity of legal issues requires that the Commission be given
adequate staff and contractual funds to support its efforts and that it he
required to solicit the involvement of a broad spectrum of representatives
from the bar, judiciary, child support enforcement agencies, advocate
organizations, and child support research Organizations. The one year
terni provided for this Commission is not realistic in view of the complex
constitutional and administrative issues involved. Two years should be the
minimum period allowed, and three years should be considered.

An additional issue is that interstate enforcement under URESA, the
traditional remedy, is essentially a county-to-county rather than state-to-
state mechanism. This greatly compounds the complexity of the procedure,
increases the numher of misdirected cases, and makes accountability more
difficult to fix. The new interstate regulations requiring referral of
URESA cases through a central point will help this situation, but handling
interstate cases would he much easier if cases could he tracked, monitored,
and enforced using a statewide database.

(4) Limited Access to Enforcemen: Tools for Non IV-13 Cases

From a review of the legislative history of the Child Support Enforce-
ment Amendments of 1984, it appears that Congress was motivated hy the

8



434

concept that it Wai undertaking a comprehensive attack on "the . child
support problem." This legislation has indeed had a strong and still
growing impact nn - child support levelt and compliance. half of
all stateshave adopted guidelines with --presumptive status even though
not required tn ,do Enforcement- tools have been greatly imprnved,
esPecially for- 1V-D cases. Yet many° of the most effective remedies under
that legislation and KR., 1720 are _reserved for Title !V-D cases. Non IV=
D -cases- represent more than 60 percent of child support dollars, -and
perhaps even a- larger fraition of the pnienlial- total. It is apparent,
then, that more effnrts need to be directed tn -the group outside the
federallysponsored enforcement system than has heretofore been the case.

Cnnsider the fnllnwing legislative pnwisinns. For -1V-D, cases, the
194 amendments require that states m litor child support collections,
identify

amendments
autnmatically, and initk,. income withholding without

any action by the nhligee wheneyer a-one month arrearage accrues. For
non /V-D cases, states have no nhligatinn to mnnitor collections and
determine when arrearages have occurred. The .income withholding process
must he made available to. non IV-D obligees, but its use may be complex
and, In fact, frequently requires that attnrneys be retained. Under the
1984 Amendments, !VD cases have access tn the Federal parent Locator
Service and tax refund offset programs. -Non 1V-D cases do-not.

Under H.R. 1720, non IV-D cases will- benefit from the requirement
that states establish presumptive guidelines. But the requirement for
periodic updates of orders is limited to 1V-D cases. States will he man-
dated tn enact laws- requiring immediate income- withholding for 1V-D
cases, but not non 1V-D cases.

Finally, in a provision that. has far-reaching implications, states will
he required to implement certifiable automated systems by 1992, if H.R.
1720 passes. Such systems are critical to the effective and efficient
enforcement of child _support. They are required to have capabilities for
monitoring all collections of cases in the system, determining when ar-
rearages have accrued, and prompting appropriate enforcement actions.
However. there is no- requirement that these capabilities be extended tit
nun_IVALames. In nther wnrds, these "comprehensive" systems that
states are required to implement are comprehensive in the functional
sense; but not in the -types of cases to be covered. This means that the
benefits that will be extended tn !V-D cases under s "--h systems, especially
the critical fiinctinns of automatic mnnitnring and enfnrcement initiatinn,
will not be available to non IV-D cases in most states:

The differential treatment under federal legislatinn will leave nnn
IV-D cases with only limited improveMent in their ability tn obtain adequate
child support. -One solutinn wnuld he to enroll all new child support
cases, and -as many old ones as possible, into the 1V-D program. Pennsyl-
vania has a universal enforcement system where' virtually all child support
cases -are enrolled in IV-D. Michigan also has a universal enforcement
system through the Friend of the Court but many cases are still handled
outside the IV -D system. The universal !V-D option dnes not seem to he
realistic with the current -federal deficit situation, however. Nor is it
likely necessary. Many child support cases do not need the level of
service that states are required under federal audit standards to provide
to 1V-D cases.

A far less expensive solutinn, but nne which could have a powerful
impact, would be to mandate states to require all child support payments
to he made thrnugh courts or child support enfnrcement agencies. States
would also he mandated tn extend their autnmated cnllection and monitoring
systems to all child suppnrt cases by a specified date. Once such systems
were in place, states could he required to extend immediate, universal
incnme withhnlding tn all child support cases.

9
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Such systems, generically termed Clearinghouses, would provide
mechanisms for processing withholdings -from employers. Employers could
transmit their child support withholdings for all employees to a single
processing point within the -state. The Clearinghouses would provide the
means for inexpensively monitoring, compliance for all child support cases.
Non IV-D obligee% whose payments are interrupted would receive a notifi-
cation from the Clearinghouse -and instructions on how to use enforcement
remedies, normally- without assistance from an- attorney. These remedies
might incluge initiation of wage withholding for older cases, initiation of
a otw, wage withholding action if the obligor has transferred employers,
or application to the. IV-D agency if more services were needed (e.g.
locate, interstate withholding, levy and execution for self-employed obli-
gors).

Such Clearinghouses could serve as the platforms for building nn a
range -of Electronic Funds Transfer capabilities, such as are beginning to
be tested in Iowa. These have the potential to expedite payment processing
and distribution while lowering transaction costs.

An important role of the Clearinghouses could be to provide an
administrative structure fnr periodic -reviews and modifications of all child
support orders. Since the Clearinghouses would have all child support
orders on the system, at the appropriate time (eiey two years, for
example) they could produce financial questionnaires to he completed by
both parents, edit information that is submitted, compute new child
support obligations imsed on the guidelines, and issue new provisional
orders that would become effective unless either party petitioned for a
hearing.

The existence of such Clearinghouses would simplify interstate
exchanges. They could be used for automated transfer and tracking of all
interstate cases. They could serve as a statewide focal point for inquiries
and transaction referrals from other states.

We recommend that the federal government require states to develop
such Clearinghouses by some future date, and that the federal government
reimburse states for 90 percent of the development of such systems. Nnw
the federal government will reimburse 90 percent of the development
costs for comprehensive automated systems, but only fnr IV-D cases. The
marginal cost of extending development to non IV-D cases would he quite
low.

Operating costs fnr nnn IV-D cases should not he federally reim-
bursed. These can be funded (as they are in some states) through a
nominal surcharge on child support payments. In Colorado, for example,
we calculated that the entire non IV-D operating- -expense for such a
system could be funded from a 2 percent fee, with a maximum charge of
S3 per month. Under this plan, the extra fede...il share of the costs for
such systems would be limited to supporting the marginal cost of develop-
ment costs for non IV-D cases. The ongning operations would he supported
by obligors, rather than taxpayers at either Ike state nr federal levels.The net result, then, would he a "self-funded" system that would provide
a mechanism for greatly improving enforcement, and regular periodic
updates for all child support orders.

10
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Mrs. KENNELLY. Having looked at your testimony in bulk, I no-
ticed that you recommended that performance standards for pater-
nity determinations be based on -a target proportion of all out-of-
wedlock births within a jurisdiction.

Our question to you is, do you think there is enough data avail-
able that the Federal Government could in fact set up this type of
situation -that would be meaningful to us in the information gath-
ered?

Mr. WlinAms. That is probably some of the easiest data to get
because vital statistics agencies of health departments normally
have that data. I have not looked at every State. I have been in-
volved in a couple where we were able to get that data with a
phone call.

IThe following was subsequently received:]
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March 15, 1988

Mr. Richard Hohhie
Subcommittee on Public Assistance

and Unemployment Compensation
Committee on Ways and Means
US. House of Representatives
Rayburn House Office Building Room B-317
Washington, D.C. 20515

Dear R;ch:

Last week, you asked me about the availability of information about out.of.wedlock births by stare. Enclosed is a table that we developed showingthat information, along with the number of paternities established underthe IV-D program, and the ratio of the two. Sources of this information
are the National Center for Health Statistics (DEB'S) Monthly Vital Statis-lies Report, Vol. 4o. 4 (July 17, 1987), Table III and the OCSE. EleventhAnnual Report to congress. Volume 11. Fiscal Year 1986 Statistio, Table
37. Copies of the relevant tables are enclosed.

The figures in the table are quite interesting. They show the wide rangeof variation in state performance in paternity establishment. In mypersonal experience, Michigan and New Jersey have aggressive paternityestablishment programs. This is confirmed by the figures in the tablewhich shown that those IV-D agencies are establishing paternities at arate exceeding 511 percent of outof-wedlock births. In contrast, somestates such as Arizona. Oklahoma. and Texas seem to have very weakefforts.

As estimates of paternities established for current year out-of-wedlockbirths, these numbers may he slightly deceiving. Some states with highernumbers may he working the backlog of previoesly unestablished pater-nities. Moreover, there may he some reporting anomalies in these numbers.For example, the Missouri im,..hers shown in the table may not be com-pletely accurate. Ovewit, however, this table suggests the possibility ofusing total out-of-wedlock births in a state as a standard of performance
for paternity establishment by IV-D agencies. It is also illuminating as
evidence of the great disparities in state efforts that current exist.

We hope this information is useful to the subcommittee. Please feel freeto call if you have questions or wish to discuss this issue further.

Sincerely,

Robert O. Williams, Ph.D.
President
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OUT-OF-WEDLOCK BIRTHS AND IV-0 PATERNITIES: 1985

STATE

BIRTHS TO

MARIS
IIIEN

IV-0

PATERNITIES

ESTABLISHED

PA1EFNITIES/

BIRTHS

IS)

AMNIA 14,897 6,750 45.3

ALASKA 2,344 84 3.6

ARIZONA 14,172 495 3.5

ARKANSAS_ 7,898 2,941 37.2

CALIFORNIA 115,671 23,820 20.6

maize 9,158 1,426 15.6

CONNECTICUT 9,358 4,622 49.4

DELAWARE 2,522 1,120 44.4

DIST. OF COLUMBIA 5,598 583 10.4

FLORIDA 42,202 14,452 34.2

GEORGIA 24,764 5,809 23.5

HAWAII 3,644 688 18.9

IDRD 1,893 383 20.2

ILLINOIS' 46,495 7,035 15.1

INDIANA 16,020 5,149 32.1

IOWA 5,590 1,366 24.4

NAISAS 5,843 325 5.6

KENTUCKY 9,799 3,315 33.8

LOUISIANA 23,261 4,235 18.2

MAINE 3,012 809 26.9

MARYLAND 19,773 9,263 46.8

MASSACHEEITS 15,033 5,208 34.6

MICHIGAN 24,941 16,189 64.9

MINNESOTA 10,158 3,265 32.1

MISSISSIPPI 14,275 2,600 18.2

MISSOURI 16,599 14,423 86.9

MONTANA 2,270 54 2.4

NEBRASKA 3,790 430 11.3

NEVADA 2,398 477 19.9

NEW HAMPSHIRE 2,065 13 0.6

NEW JERSEY 23,495 13,853 59.0

NEW MEXICO 7,298 709 9.7

NEW YORK 72,839 16,595 22.8

NORTH CAROLINA 19,772 9,307 47.1

NOM DAKOTA 1,347 530 39.3

OHIO 34,922 9,314 26.7

OKLAHONA 9,149 590 6.4

OREGON 7,403 2,189 29.6

PENNSYLVANIA 36,546 15,613 42.7

MODE ISLAID 2,549 244 9.6

SOUTH CAROLINA 13,714 3,479 25.4

SOUTH DAKOTA 2,175 300 13.8

TENNESSEE 16,214 6,863 42.3

TEXAS 50,445 833 1.7

UTAI 3,259 1,418 43.5

VERMONT 1,378 388 28.2

VIRGINIA 18,443 1,962 10.6

WASHINGTEN 12,978 2,187 16.9

WEST VIRGINIA 4,202 223 5.3

WISCONSIN 13,359 7,384 55.3

AWNING 1,244 210 16.9

IMITED STATES TOTAL 828,174 231,838 28.0
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Advance Report of Final. Natality Statistics, 1985
Births and b;:th ratos

There were 3.760.561 registered live births in the United
States dunng 1985. 2 percent more than the number reported
in 1984 (3469.141) (table I). Provisional estimates for 1986.
however. indicate a I-percent decline from the final total for
1985.

The birth rate in 1985 was 15.8 live births per 1.000 total
population. 2 percent higher than the rate for 1984(15.5). A 2-
percent decline in the birth rate is likely for 1986 according to
provisional data.

The fertility rate. a rneasure that relates the number of
births to women of childbeanng age, increased 1 percent be-
tween 1984 and 1985. The rate for 1985 was 66.2 live births
per 1.000 women aged15-44 ,'ears, compared with 65.4 in
1984 (table 1 and figure I). Provisional estimates for 1986
suggest a 2.percent reduction in the fertility rate.

After several years dunng which increases m birth rates
Were limited generally to women aged 30 years and over, in-
creases between 1984 and 1985 were fairly widespread. They
ranged from I percent for teenagers to 5 percent for women
aged 35-39 years. Rates for women aged 20-24 and 25-29
years increased 2 percent ber,,sen 1984 and 1985. they had
fallen by 4-7 percent dunng the years 1980-84. The rate for
teenagers was 51.3 in 1985; it has fluctuated within a narrow
range of 50.9-53.0 since 1976. The rates for women in their
thirties eonunued to nee .n 1985. following a course that has
been observed since the mid 1970's. The rate for women aged
30-34 years was 68.5. the highest level it has been since 1970
(73 3). while the rate for women aged 35-39 years reached
23.9 in 1985. higher than it has been since 1972 (24 8) (See
figure 2 for birth rates by age of mother and tables 2-4 for
births and birth rates by age of mother.)

Teenage mothers continued to account for a relatively
small proportion of all births. 13 percent in 1985 as in 1984.
This fraction has been low in recent years for two reasons. The
teenage birth rate has changed very little since 1976 and the

number of teenage women declined 14 percent between 1976
and 1985.

Mothers aged 30 years and over in 1985 accounted for 1
in 4 births. the highest fraction since 1964. Two factors explain
the growth in this proportion since the mid 1970's-the steady
increases (26-28 percent) since 1976 in birth rates for women
in age groups 30-34 and 35-39 years and the sizable growth
(43 percent) in the number of women in these age groups.
Women aged 30-39 years in 1985 were bom dunng the baby
boom years of 1946-55.

Birth ryes for all birth orders through the fourth child in-
creased in 1985 by 1 to 3 percent. While the rate for second
order births increased I percent between 1983 and 1984. rates
for first. third. and fourth order births had been unchanged or
had declined between 1980 and 1984. Rates for fifth and
higher order births have changed little since 1980 (table 5 and
figure 3).

First birth rates increased for all age groups through 35-
39 years. The rate increased by 1 percent for women aged IS-
IS and 20-24 years. by 2 percent for ages 25-29. by 4 percent
for ages 30-34. and by 7 percent for ages 35-39 years. Rates
for ::omen aged 40 years and over were unchanged.

Dunn: the past several years. first birth rates for women in
the younger ages of the childbeanng penod had declined or
increased very little, while rates for women in their thirties
increased consistently and substantially in each year. For ex-
empt. the first birth rate for women aged 20-24 years declined
7 percent from 1980 to 1985. while the rates for women aged
30-34 and 35-39 years increased 32 percent and 69 percent.
respectively. Although the making up of delayed childbeanng
continued in 1985. the rate of increase for women in their
thirties appears to have slowed compared with earlier years.
However. as in several previous years. first birth rates in 1985
increased much more for women aged 35-39 than for those
aged 30-34 years. indicating that the tendency for some women
to delay motherhood has been protracted.

Women have been delaying marriage and motherhood
since the early 1970's. as descnbed elsewhere.' Consequently,
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Mr. WILLIAMS. I think it does raise some issues. I do not know
what the target levels should be, by the way. I do not think any-
body does. But the reason I suggest, that is both to get a better per-
formance standard than what is laid out in H.R. 1720, and also to
try to get .agencies to focus beyond AFDC-related cases, which I
think is going to be the thrust of what is going to happen if you go
with an AFDC-based standard.

The non-AFDC, out-of-wedlock birth situations are obviously ones
with very high risks of coming on to AFDC and they are alsii most
likely to have limited incomes. I think that agencies now have
enough trouble establishing paternities for AFDC-related cases, but
there is a need to try to expand their thinking a little bit to try to
get- some .outreach- going for those-cases.

Mrs. KENNELLY. Now, you said you could get the information
with a phone call. We are seeing that there is a reluctance on the
part of the State to gather this data. Do you think in fact Congress
could get the States to do it? And how do we do it better than we
are doing it right now, if you think that the data is there?

Mr. WnziAms. Well, I think that most health departments, or
wherever vital statistics agencies are located, have that data. I
have just had the practical experience in two States.

Mrs. KENNELLY. But what we have got to do is figure out why
they do not pick the phone up, as you said it could be done.

Mr. WILLIAMS. Yes. I think it is a matter of focus and what they
are required to do. I do not think that that is something that is
their orientation now. Their orientation is what the law sets as the
parameters for the IV-D cases, not the whole child support prob-
lem.

-Mrs. KENNELLY. Thank you very much, Mr. Williams.
Acting Chairman DOWNEY. I want to thank the members of the

panel for their testimony today.
If I could ask all members to summarize, their statements will be

placed in the record in their entirety.
We will next hear from Laurie J. Bassi, assistant professor, De-

partment of Economics, Georgetown University; Irwin Garfinkel,
University of Wisconsin, Institute of Research on Poverty; and
Robert I. Lerman, Heller School, Brandeis University.

Professor Bassi, if you would start.

STATEMENT OF LAURIE J. BASSI, PH.D., ASSISTANT PROFESSOR,
DEPARTMENT OF ECONOMICS, GEORGETOWN UNIVERSITY

Ms. BASSI. I am' Laurie Bassi from the Department of Economics
at Georgetown University. For several years now, I have been ex-
amining the causal forces behind poverty rates, changes in poverty.
rates.

You do not have to have a Ph.D., and you do not have to spend
several years on research to realize that the fundamental problem
is a change in family structure.

It's a fundamental problem which is not going to correct itself
anytime in the near term.

Just to summarize very quickly, we can see that while divorce
rates have stabilized somewhat, marriage rates continue to decline.
While fertility rates remain at a low level by historic standards,
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the continuing decline in marriage rates means that an increasing
percentage of children are born out of wedlock, and therefore, are
very likely to be, born into poverty.

Sao, this increasing percentage of children born out of wedlock
means that the percentage of poverty borne by children can be ex-
pected to continue to rise in the near term.

Children's poverty is correlated with lower educational levels,
and therefore, reduced earnings levels, when these children becomp
adults.

All of these statistics and trends, which are likely to continue in
the future, do not bode well for our ability to compete in the world.

Where to go from here? I can only endorse what Mr. Hedgespeth
has already said. Despite the fact that my students claim I'm a
'flaming-liberal-,1 certainly am not on-this issue.

We need ta get very, very serious about these matters. I think
there are some short term solutions that can make it easier forcus-
todial parents who already have a child support award. Maybe one
change that could be made, at the margin, would be to make non-
custodial parents who are in arrears on their payments pay all
l 'costs and court costs incurred in collecting those arrearages.

That would eliminate the incentives that are now built into the
system for foot-dragging and legal maneuvering on the part of non-
custodial parents

That, however, would only improve the situation for people who
already have awards. For those custodial parentsover 40 per-
centwho cannot afford to participate in the court system to get
the awards in the first place, these marginal changes, however, will
not improve their lot.

I think ultimately the child support system must be removed
from the courts anct put into a quasi-judicial setting, since far too
many parents simply cannot participate ir. the court system be-
caus: of cost.

Along with moving child support out of the court system, we
must have, as has already been said any number of times, consist.
ent guidelines which are used on a consistent basis.

Automatic withholding obviously would help tremendously.
But along with all of this, if we're very serious about noncusto-

dial parents paying, we have to recognize that systems have to be
in place for those parents who truly are unable to pay.

That means that the Government must ultimately become the
employer of last resort.

This would take dramatic change; many of the necessary changes
are outside the bounds of the existing system. But even if we did
all of this I think that we would still have a very, very serious
problem with childhood poverty rates.

I think we would be lucky if we could bring childhood poverty
rates down by 25 percent. Perhaps we could go as high as 30 or 40
percent. But something else is going to be needed in addition to all
these dramatic changes in order to improve the well-being of
children.

Ultimately, the Government will need to become the child sup-
port provider of last resort. Some of the savings that could be gen-
erated under a more effective collection system, where the first
line of defense for children is always their parents, which could
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then be used to supplement the child support payments coming
from parents.

So perhaps we could combine some of these suggestions with the
suggestions that were made by the attorney general from Texas. If
the moneys that the State save through enforcement could be kept
within the State system, and not be allowed to be used for high-
ways or whatever it is that the States are using these moneys for,
perhaps we could then improve the lot of many children who will
still be left below the poverty line.

The rest of my thoughts are in my written testimony.
[The prepared statement of Ms. Bassi follows:]
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STATEMENT OF-DR. LAURIE .7. BASSI, ASSISTANT PROFESSOR,
DEPARTMENT OF ECONOMICS, GEORGETOWN UNIVERSITY

Good corning ad think you for inviting so to testify at these hearings.
I am Laurie sass!, =assistant professor in the repartment of Eccomgcs at
Gecopecein interests are mime-1y in labor
sourceics, with an cn thaeffects of goverment intervention an the
behavior, aid , of economically diaelventeget individuals For the
poet few yore, re/ research has focused at satire; cot the causal forces
bikini the to in poverty rates. The testis: my that I have preparel
suemarises saes of the trends that are relevant to theee hearings, offers ray
interpretation of theme trends, spectGates

4
bat the trends will develop In

the future, and suggests of action.

TEIEIL111311S1141S

Progress cm bracing poverty has cartinad to elude us for fifteen years
ncw. Substantial progress tare rode between 1959 and 1973, with overall
poverty rates falling trot 22.4% to 11.1%. However, ninon that time the
,general tried (after res:Mai cyclical variation) in poverty has been an
ward one. In 1986, the poverty rate stout at 13.6%.

Sa of the !ajar obstacles that have prevented us fro" rekrcing poverty
incite:let a slowdoen in the growth rate of pr ii OPEC price shock;
and a huge influx of the baby bare into the attic farce. There is, hmev4,
another protean! draip that has contributed to the persistence of poverty
that is the dramatic ir=e. se in the premolar°a of female headed households.

It is this bungs in family structure that has been the anjor force
behind differential time trends in poverty rates by ago aid gender. Men have
enjoyed the largest redactions in poverty; between 1959 and 1985, their
poverty rates fell by 18%. Wales's poverty rates love fallen by 37%, and
children's poverty rates have fallen by only 25%.

The differences in these trends have given rise to the coining of a
phrase, the " feminization of poverty", that is shorthand for describing the
disproportionate share of poverty that falls on we nn ant children. Rule
they are 64% of the populaticcr, they are 77% of the (tear.

A more detailed analysis of the trerrls reveals, hrseever, that arrarget
those affected by the feminization of ;mercy (warn and children), there
have been differences within the tho %bps over time. WCMICV3 eccnosic
position relative to that of rents has actually *awed (albeit ant y be a
most amount) since 1973. Children's ecaceic wall -being relative to that
of men's, however, has cartinued to deteriorate. The conjunction of these
trysts mans that wen witicut children have :roved up the ecananit.
while wan with children =tires their dement down the ladder.

The decline in the relative *commie w11-being of ukase% with children
has, paradordcally, taken place sbultaneously with a huge increase in the
:saber of these worn who are in the labor foroe. In 1959, approkimately 28%
of warn with children participated in the labor force; wuren's poverty rates
ware 23% higher than were men's, and children's poverty rates were 51% higher
than were awes. ey 1985, 63% of worm with children perticlreted in the
labor forum their povertrates were 51% greater than men's, and children's
povetty,rates were 121% iii than men's.

Intaiastatkiks=aZiammli
Dm is it that increases in water's labor force participation and

earnings have left warn and their children relatively overuse off firentielly?The wow is simple. increased labor !woe participation has improved
the !bowie/Nell-beim of married uneen, and of tiara KIIIM 410 alraleYhad their can households, it has been excmprnied by a drametic increase in
the amber of hcumeholds heeded by worn (who are dimprccorticnately likely
to be pox). The anti - poverty impact of the first genamen:n has been
awed by the poverty-cresting *act of the sword.

1 My statements here to:* draw heavily to an editorial of sirs that
appeared in the Mellitmeaougmel cn Fanner/ 17, 1988.

4 52



447

Ms logical next question then is, why are the earnings gains that come
free increased, labor force participation-accompanied by a decrease in the
prchability that a woman will be married? Sorting out causality is
difficult. The armies could be that increases in 'a s.omers paid employment
increase the probability that she will divorce, separate, or never marry in
the first place. Or the anew could be that increases in the probability of
divorce hascaused wann.to increase their labor market activity (perhaps
both before and after the divorce actually takes place).

For the purpose of ,finding a solution to the feminization of poverty,
however, the cause is mererembly unimportant. let's, for the resent, assume
that imrsams in men's labor force participation and earnings have caused
the kr-mei in the predominance of feeds headed households. ghat could we
reasonable conclude, free this?

If married waren have used their increased earnings to buy their way cut
of merriest, presumably they have des so with the best interests of
'theeeelves, and their children in mini. Ultimately, see women may be forced
to trade off financial well-being for the emotional well -being of themselves,
and their children. In cases where abuse is involved, their physical well-
being may be at stake, as sell.

This step creates two households where there used to be one, and it is
typically the cue that one of them (the one headed by the men) 'is left far
better off financially. There are three reasons why this is so. First, roan
typically heive,substantiaLly higher wages than do sem. Wand, semen
usually have custody of the children. and finally, in the majority of cases
(63% in 1985), Jo child support payments are eerie by the noncustodial parent
to the custodial , parent.

This means that the financial burden of providing for children generally
falls on the parent least able to afford it. This situation is unjust for
women, but the real brunt of the injustice is borne by children. It is clear
that es as a society mat move in the direction of making noncustodial
parents leech sore responsible for their offspring.

But what if we've got the causality wrong? that if increases in waren's
-paid employment do not cause divorce, but instead divorce causes the increase
in women's paid esplorrent? The limited scholarly work that has been done on
this issue indicates that this is, in fact, the more likely explanation.
Then the argument for aggressively increasing child support awards, amounts,
and enforcement, is even stronger.

If women are increasing their labor force participation in respase to
marital disruption and still are unable to achieve a decent standard of
living for thereelves and their children, then clearly the fathers of these
children are not fulfilling their obligations. If they will rot do so
voluntarily, then they must be made to do so legally.

Bit what about =custodial parents who do not have the mare to support
their children? Teenage fathers, in particular, usually cannot afford to
keep their children out of poverty, even if they pay a generous percentage of
their balms in child support. Nevertheless, they will not be teenagers for
long. -Aid afjoiiixjreen knew that they were going to be held accountable for
the financial searrity of the children that they produce, it is likely that
there would be a decline in the rasher of children born cut-of-wedlock, and
into poverty.

1202112t411231LESAILLIteeeilliple

Without corrective action, there is no reason to spent that then
trends, or their implications, will improve substantially in the future.
Wile divorce rates have stabilized in the past tee years, marriage rates
continue to decline. and while fertility rates rennin lad by historic
standards, the declining probability that a wean is serried means that the
=same of daildren who are born out of wedlock, cartinuss to rise.

All of these pheromone together indicate that erases corrective actions
are pursed, re should expect that the percentage of poverty that falls upon

2
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Acting Chairman DOWNEY. Thank you, Ms. Bassi.
Mr. Garfinkel

STATEMENT OF IRWIN GARFINKEL, RESEARCH FELLOW, INSTI-
TUTE FOR RESEARCH ON POVERTY, UNIVERSITY OF WISCON-
SIN

Mr. GARFINKEL. Mr. Chairman and other committee members,
thank you for inviting me to testify.

I am asocial worker and an economist, and the Edwin E. Witte
professor of social work and research fellow at the Institute for Re-
search on Poverty at the University of Wisconsin

And I have worked with the State of Wisconsin for the last 10
years in bringing to fruition a child support assurance system in
that State.

I have a written statement that I wish to submit for the record,
and will simply have a brief summary of that.

Acting Chairman Dowxgr. Thank you. Without objection, all
your statements will be placed in the record in their entirety.

Mr. GARFINKEL. My message today is simple. The Congress and
the President are moving in the right direction on child support.

There are details in the House, the Senate, and the administra-
tion bills that I would quibble with. But the overall direction is cor-
rect.

We, along with the other Western industrialized nations are
moving ever so slowly and unevenly toward a new child support as-
surance system.

The philosophy of a child support assurance system is equally
simple. Noncustodial parents are responsible for sharing income
with their children, and the Government is responsible for assuring
that children receive no less thait that to which they are legally
entitled.

A child support assurance system has only three essential compo-
nent& First, a legislated child support standard determines how
much of their income noncustodial parents are required to share
with their children.

Second, the resulting child support obligation is withheld from
wages and other sources of income in all cases from the outset just
like income and payroll taxes.

Third, the Government pays the custodial parent the income to
which the child is entitled, but no less than a socially assured mini-
mum benefit.

All three features of a child support assurance system have al-
ready emerged in several of th: stern industrialized nations. In
some respects we lead the. world.

I encourage the Congress to cautiously hasten the transition to a
fullfledged child support system.

My written testimony discusses computerization, paternity estab-
lishment, child support standards, immediate withholding, and the
assured child support benefits.

My oral comments on computerization are short. I don't under-
stand why it's taking so long.
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.My comments on immediate withholding are equally short. Re-
quiring the States to adopt immediate withholding in all cases, not
just IV-D cases, is a sensible next step.

And let -me add that I agree with Attorney General Mattox that
Congress should mandate that all States monitor all child support
cases.

Wisconsin and I believe only six other States, including Michigan
and Texas, currently do that. Most of the States have required all
child- support payments to be made to a government agency for
about 60 years. It is about time the whole country does that.

With respect to establishing paternity, special incentives for
States; for custodial mothers, and for noncustodial fathers are nec-
essary.

Let me explain. We have made notable but insufficient progress.
It is still the exception rather than the rule for paternity to be es-
tablished. We must change that.

Doing so is possible, althPugh initially it will be costly. The over-
whelmingmajority of never-married mothers know who the fathers
of their children are. Very few of these mothers are promiscuous.
In fact, the idea that they are has a tinge of racism about it.

But when most fathers escape without much effort, there is a
great incentive for them to deny paternity and be difficult to
locate, and little incentive for the mothers or public officials to
pursue the matter:

LcOation and blood testing are relatively expensive and-'I em-
phasize relatively; not absolutelyand these cases have the least
ability to pay. And that is why we need special incentives for the
States, the custodial mothers, and the noncustodial fathers to
pursue paternity.

With respect to child support standards, it may be desirable at
some time in the future for Congress to legislate a child support
standard, but doing so now would be premature.

The Wisconsin standard is a good one, I humbly say, but far from
perfect. Indeed, no child support standard will ever be perfect. .

State experience will help forge a national consensus on what
are the best compromises amongst conflicting irreconcilable objec-
tives.

In the meantime, Congressional proposals to require the States
to make their guidelines rebuttal presumptions, and to update
awards at least every other year are also sensible steps in the right
direction.

Several States have already made their guidelines rebuttal pre-
sumptions. How to update awards, however, is a key issue that re-
mains to be resolved.

With respect to the assured benefit, my written testimony ex-
plains how this essential feature of a child support assurance
system: one, provides insurance for children from middle and upper
income families against the hazard that their noncustodial parents
suffer a sudden drop inr income; two, helpg children from low
income families escape poverty and welfare dependence; and three,
creates an incentive for custodial mothers and State bureaucrats to
locate noncustodial fathers and establish paternity.

In my oral comments this morning I will focus on the effects of
the assured benefit on paternity establishment and welfare depend-
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ence. And here I want to harken back to the issue that Representa-
tive Rotikema, and Attorney General Mattox raised as to what to
do with the savings from AFDC that result from increased child
suppoit collections.

And I would like to go beyond what Attorney General Mattox
said. Not only `should the States not be allowed to use *these AFDC
savings for. purposes other than child support, but neither should
the Federal Cxovernment.

The reason is, if you take the savings ;-om AFDC that result
from -child support increases and put them into something elie,
even good .other things, you won't get continued increases in child
support collections. And let me explain.

I disagree entirely with Wayne Stanton's statement that 90 per-
cent of dependency is a function of the failure to enforce child sup-
port. The numbers don't suppoit that.

If we enforced child support awards in 100 percent of the cases
and collected 100 percent of what was owed at the Wisconsin stand-
ard, we would still have 75 percent of the AFDC national welfare
case load.

I don't know where that 90 percent figure comes from. It is very
misleading.

So I believe that child care is essential. I believe training is es-
sential. But you should not spend this AFDC savings from child
support on childcare or on training. And the reason is, because it's
inappropriate to condition, the receipt of child care, or the receipt
of training, on having a child support award.

However, conditioning an assured child support benefit on legal
entitlement to child support is essential to retain the integrity of
that program. You must insist, to get an assured benefit, that there
be a child support award.

So there is a natural linkage to say you can't get the assured
benefit, which is a benefit outside welfare, unless you have a child
support award.

That creates an incentive for custodial parents to get a child sup-
port award. If they want to have a dignified life off welfare, the
route is, get a child support award.

But you can't do that with training or with child care.
Now, the next question is, do we create that incentive inside wel-

fare or outside welfare? The current situation is, the Congress re-
quires all the States to share the savings, a bit of it, with AFDC
recipients, by ignoring the first $50 per month of child support that
is-received; when-we calculate the AFDC benefit.

The Congress has allowed only two States, Wisconsin and New
York, to take the savings that come out of increased child support
collections and put it right back into the system in the form of an
assured child support benefit.

Which way is preferable? Using the savings within welfare in a
child support set-aside? Or taking the savings and creating a child
support assured benefit outside welfare?

If you want to reduce the extreme dependence that is endemic to
AFDC, the answer is very clear: Do it outside welfare. A child sup-
port set aside within welfare will increase welfare caseloads. An as-
sured child support benefit outside welfare will decrease welfare
caseloads.
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I recommend that the Congress eliminate the $50 set-aside
within welfare, or at least make it temporary, and take every

,dollar you save and put it it o a very smal assured benefit.
`You V411 reduce poverty as much and you will reduce welfare de-

pendence much more.
In my,-Written testimony I giVe a list of ways that you can ap-

proach :an/assured benefit in small steps. I believe the Congress
should go/small and cautious in this area. But rather than summa-
rize that; ,I want to conclude my oral testimony by dealing with a
question rin asked every.time I talk about child support assurance.

The question is: "Isn't the child support assurance, system just
welfare by another-name? And The answer is, no, it ianot.

To those who say, "isn't child support assurance welfare only by
another name," I °would ask, "is survivor's insurance just welfare
by another name"?

The architects of our Social Security system did not believe that.
Edwin Witte was one of these architects of the Social Security Act.
My chair, at Wisconsin bears MS name. So I've studied what Witte
and his colleagues had in mind when they created the Social Secu-
rity systein.

Even as they created the aid to dependent children program,
they feared.the effects of long. term welfare dependence. They said,
"A democratic Society has an immeasurable stake in avoiding the
grovith of a habit of dependence among its youth."

So they urged adoption of a survivors' insurance program, which
required workers to insure themselves and their children in order
to sustain, and I quote again, "the concept that a child. .s supported
through the efforts of the parent." Congress responded by creating
a survivor's insurance program in 1938, and today most widows
with children avoid welfare dependence and can honestly tell their
children that the survivor's insurance benefits they receive are at-
tributable to the efforts of their deceased father.

Like the survivors' insurance system, a child support assurance
system is based on the widely accepted concepts that to parent a
child is to incur a responsibility to support the child, and that it is
the government's responsibility to assure that children receive the
support to which they are entitled.

Thank you.
[The prepared statement of Mr. Garfinkel follows:]
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Testimony, March 2, 198E at
Hearings on the Child Support Enforcement Program

Subcommittee on Public Assistance and Unemployment Compensation
Committee on Ways and Means, U.S. House of Represtentatives

by Iry Garfinkel

Mr. Chairman and committee members, thank you for inviting me to testify. I
am the Edwin E. Witte...Professor of Social Work at the University of Wisconsin.
For nearly 20 years, I have had the privilege of working at the Institute for
Research on Poverty where I-beve studied our welfare and child support institu-

tions and collaborated with state government officials-in designing and imple-
menting-a new child support assurance system. My testimony today is divided
into five sections. I begin by placing child support within-the broader context
of trends in divorce and_welfare. The second and third sections describe-the
weak and changes in the private and public parts of the.US child support
sistem. The fourth section describes the new child support assurance system
towards which we and other countries are tending. The fifth and concluding sec-
tion discusses steps that the Congress can take to hasten the transtien.

I. Backround

For reasons not entirely understood, a change in marital behavior has been

occurring in the United States - -and in the rest of the industrialized world
though at lower levels--in the past half century. 1 Permanent marriage is on en
wane. Whites marry and increasingly divorce; blacks are increasingly likely
never to marry at al1.2 The result has been an explosion in the number of
single-parent families. By 1984 one out of five children and over half of Week
children lived in a home in which no father was present. One of every two
children born today will spend part of their childhood in a family headed by a
single mother.

Most of these families have found themselves economically inzecure; about
half of the group is in poverty.3 Their hardship is due in part to the failure
of absent parents to adequately support their children, in part to the relati-
vely low earning po. 2r of single mothers, and in part to the levet of welfare
benefits. After a near tripling between 1955 and 1975, benefits declined by
over one-quarter between 1975 and 1985.4

Public alarm over family breakup has grown with the rise in the welfare
rolls. Aid to Families with Dependent Children (AFDC, formerly ADC, for Aid to
Dependent Children) was enacted as part of the Social Security Act of 1935 to
provide for the needs of pocr fatherless children, most of whose fathers had
died. It was expected that Survivors Insurance, to be enacted in 1939, would
support children whose fathers had a work history, and in the interim--until all
families were covered by this insurance- -AFDC would fill the gap.

Since the 19508, however, the caseload has changed dramatically. Now the
vast majority of the cases, close to 90 percent, are on welfare because the

fathers are absent from home -- divorced from, separated from, or never married to
the mothers of their children.5

That the state should support children who had able-bodied fathers who had
deserted them has never, however, been a very popular idea. Though such
children were covered by AFDC from the outset, whether they should be covered
was controversial.

Enthusiasm for supporting such children was further eroded by the change in
women's work patterns. By the early 1970a nearly half of all middle- and upper-
income mothers, even those with young children, were working outside the home at
least part time, and the proportion ,of married mothers who earn wages has con-
tinued to grow since then.
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Government's response has been, belatedly, to foster the traditional means
of support for children: contributions-from both parents. Private child sup-
port is moving from individual determinations in the courtroom to the routiniza-
tion associated with taxation and social insurance. At the same time, the
public child support system, welfare, system is changing. N8 longer are govern-
ment benefits expected to substitute for parental earnings. Rather they are
coming to be viewed as a supplement to the earnings of both parents.

Ii. Weakensses and Changes is Private Child Support

The private child support system -- whereby an absent parent contributes to
the maintenance of his-childrenhas been implemented through the judicial
branch. The court determines-the amount of child support to be paid by the non-
custodial parent on an individualized basis, and the noncustodial parent pays
the support directly to the parent caring for the children.

When the number of broken marriages and paternity eases was small, greater
equity was perhaps achieved by this individualized system. In small com-
munities, the judge knew the parents and their circumstances, so justice was
better served by taking account of all particulars. But when the number of
cases is large and the system impersonal, this method breaks down. In practice,
judges now do very little to tailor child support to particular circumstances.

Other aspects, of the system are problematic. First, only 61 percent of
mothers eligible for child support have awards.9 The proportion with an award
varies dramatically with the marital status of the mother. Whereas eight out of
ten divorced mothers receive child support orders, less than half of separated
mothers and less than one in five of never-married mothers have orders.

The private system is also very expensive, in time and cost to the parents
and in delays for the children needing support. And this case-by-case deter-
mination treats equals unequally. Data for Wisconsin, for example, indicate
that child support awards range from zero to over 100 percent of the non-
custodial father's income. The system is also regressive. Child support obli-
gations represent a greater proportion of the incomes of low-income parents than
of those who are well off.

Child support awards are considered to be Lnadequate,10 though the problem

may be not so much that initial awards are low as that they do not reflect
changes in the earnings ability of the noncustodial parent, or even changes in
the cost of living.

Collecting support once an award is made has also been difficult. When
failure to pay occurs, the custodial parent generally must initiate a legal
action, a proceeding fraught with difficulties. It requires legal counsel--a
substantial financial burden for a parent already not receiving support--and

often involves difficult fact determinations because of the lack of adequate
records of direct payments to the custodial parent. Nationally, as recently as
1985, wily half of the parents with awards received the full amount owed them
and about one-quarter received nothing.a

Congressional interest in absent fathers grew as the upward trend in
divorce, separation, desertion, and out-of-wedlock births increased the number
of families dependent on AFDC. The first federal legislation on private child
support was enacted in 1950. State welfare agencies were required to notify Law
enforcement officials when a child receiving AFDC benefits had been deserted or
abandoned. Further legislation, enacted in 1965 and 1967, allowed states to
request addresses of absent parents from federal social security records and tax
records. States were also required to establish a single organizational unit to
enforce child support and establish paternity.

The most significant federal legislation was enacted in 1975, when Congress
added Part D to Title IV of the Social Security Act, establishing the Child
Support Enforcement (IV-D) program. This legislation created the public
bureaucracy to enftece private child support obligations.

A'
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By 1985 collections reached $2.7 billion, including $1 billion for AFDC
recipients. This represents an increase of 282 percent in collections for AFDC
families between 1976 and 1985.12 Census Bureau statistics indicate that real
child support award levels have fallen rather sharply during the last six years,
and overall payment rates of child support relative to what is owed have
increased only slightly.° The decline in toe real amount of child support owed
seems attributable to both the erosion of the real value of awards by inflation
and the changing composition of those getting awards (i.e. more never-married
and fewer divorced women).14

Still, there is good reason to believe both that the system is getting

better-and that, child support collections will continue to grow, as the 1985
figures do not reflect the strorgeat federal child support legislation to date.

That legislation, passed in 1984, addressed-most of the major shortcomings of
the private child support systems the failure to obtain an award from the
courts, the inequity and inadequacy of awards, and the failure to collect sup-
port. States are now required to adopt expedited procedures for obtaining supc

port orders either through the judicial system or in an administrative agency.
To increase the number of awards to never-married mothers, states are required

to extsnd the period during which paternity action can be initiated to any time
up to the child's eighteenth birthday. All states are required to establish
child support guidelines to enable judges and others determining the sizes of
awards to set equitable and adequate support paymentsthough these guidelines
are not binding on the judiciary. To enhance collections, the 1984 amendments
provide fiscal incentives for states to monitor payments in all cases.

Moreover, the amendments require the states to adopt automatic income with-
holding for child support to take effect after one month's delinquency.

III. Weaknesses and Changes in Public Child Support

Public support is a significant feature of the child support system, and
public transfers substantially exceed private child support transfers. Whereas
slightly over $7 billion in private child support was paid in 1985, AFDC expen-
ditures on families potentially eligible for child support were equal to no less
than $8 billion. If the costs for food stamps ($5 billion), housing assistance
($3 billion), and Medicaid ($8 billion) are included, public transfers equaled
nearly $24 billion, or more than three times private transfers,15

As mentioned above, dissatisfaction with AFDC has grown along with costs and
caseloads. On a number of occasions regulations have been changed in an effort
to reduce the welfare population. The first government program explicitly to
aid AFDC mothers in finding employment was the Work Incentive Program (WIN),
established in 1967. WIN required all nonexempted persons aged 16 or older who
applied for or received AFDC to register for work and training. The program was
supposed to assess job skills and provide job training and employment placement,
but has furnished little assistance of this nature. It has not had much impact
on either work or caseloads.

In 1981 the Reagan administration sought to cut off benefits to recipients
with substantial earnings and to require those who received benefits to work for
them. Congress agreed to much, but not all, of this strategy. By 1987 almost
every major welfare reform proposal contained both work requirements and the
provision of services such as training and day care to facilitate work.

As structured, nevertheless, AFDC encourages welfare dependency. After four
months on a job, a woman on AFDC faces a reduction in benefits of a dollar for
every dollar of net earnings. It is not surprising therefore that the vast
majority of mothers on welfare do not work.

Even if they were fully employed, however, one-half of welfare mothers could
earn no more than the amount of their annual welfare grant, and another quarter
could earn mly up to about $3,000 more,16 How many more could not earn enough
to cover the costs of their Medicaid benefits has not been established. But
surely the numbers are large. Finally, this estimate takes no account of the
necessity of some of these mothers to work lesw than full time, full year.17
This evidence suggests that transfers ate necessary to provide an adequate stan-
dard of living for these families, 71.3 only way to alleviate the poverty of
single parents without creating tot.: dependency is to supplement rather than
replace their earnings.
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IV. A Child Support Assurance System

Under a Child Support Assurance System, all parents living apart from their
children are obligated to share their income with their children. The sharing
rate is specified in law and, exceptional cases aside, depends only upon the
number of children owed support. In Wisconsin this rate is equal to 17 percent
of the noncustodial parent's gross income for one child, and 25, 29, 31, and 34
percent respectively for two, three, four, and five or more children. The obli-
gation is collected through payroll withholding in cases where that is possible,
as are social security and income taxes. In other words, child support is akin
to a proportional.tax on noncustodial parents. Children with a legally liable
noncustodial parent are entitled to benefits equal to either the child support
paid by the noncustodial parent or a socially assured minimum benefit, whichever
is higher. Should the noncustodial parent pay less than the assured benefit,
the difference is paid by the state. The extra costs of the assured benefit are
financed from AFDC savings_that result from increased child support collections
and from a small surtax up to the amount of the subsidy, which is paid by custo-
dial parents who receive a public subsidy.

The state of Wisconsin, following the recommendation of the Institute for
Research on Poverty 1982 study report, Child Supports Weaknesses of the Old and
Features of A Proposed New System,18 is implementing the child support assurance
system in stages. The percentage-of-income standard was made an option for the
courts to use in 1983 and became the prestiptive child support obligation as of

July 1987. (The percentages, however, are still being used to arrive at fixed
dollar child support orders rather than being expressed in percentage terms.)
Immediate withholding was piloted in 10 counties in 1984 and also became opera-
tional statewide in July 1987. The assured benefit is scheduled to be piloted
in late 1988.

The plan has a number of advantages over the traditional court proceedings.
A fixed sharing rate provides automatic indexing of child support awards, so
that as the income of the noncustodial parent increases, the award increases.

Since very low child support payments are related at least as much to lack of
adjustment for inceased earnings as they are to low court orders, indexing
should increase payment amounts. Also, if the earnings of noncustodial parents
decrease owing to unemployment or illness, their obligations will also drop.

Automatic withholding, rather than withholding in response to delinquency,
will increase both the size and timeliness of child support payments.

Noncustodial parents who have defaulted for a few months may have spei.t the
money for other purposes and often cannot afford to pay back the arrearage.
Most important, Wisconsin's recent experience with withholding in response to
delinquency shows that 70 percent of noncustodial parents became delinquent
within three years. No society profits by making so many into lawbreakers.

Uniform automatic withholding removes any element of stigma and punishment from
the collection process while enhancing children's economic security.

The assured benefit insures children from middle and upper middle income
families against the risk that their noncustodial parent's income declines.
When the percentage of income standard is fully implemented and child support
orders are exp d in percentage terms, a sudden decline in the noncustodial
parent's income due to illness or unemployment would result in a precipitous
decline in child support if it were not for the assured benefit.

The assured benefit also enables th,.. eith low earnings ability and low
child support entitlements to escape po srty. A large proportion of welfare
mothers would still be poor even if they worked full time and received all the
private child support to which they were atitled in the absence of an assmed
benefit.

The assured benefit will encourage work and reduce welfare dependence.
Unlike welfare, the assured benefit will not be reduced by one dollar for each
dollar of earnings.

Finally, the assured benefit is an effective means' of reinvesting the
savings of increased child support collections. Sharing the gains of increased
collections with poor custodial parent families who have child support awards is
an investment because it gives custodial parents an incentive to cooperate in
the establishment of paternity and location of the noncustodial parent.

n:4-6 3
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A cost7neutral federal child support assurance system would reduce the
poverty gap and AFDC caseloads by, respectively, 40 percent and 30 percent."

. Such estimates both indicate the potential of a child support system to
reduce poverty andde,endence, and reveal its limits. For they tell us that
e ven if all the welfare savings. resulting from increased private Child support

to AFDC families were used to finance an assured benefit, over half of the

poverty problem for this group would remain. In short, child support can play a
large pert in solving the nation's poverty and welfare problems for single
mothers and their children. But by itself, it is insufficient.

V. Where Do We Co from Here?

The U.S. and other industrialized nations are moving slowly and unevenly in
the direction-of a child support assurance system.20 I would encourage the
Congress to hasten shit transition. Thera are a number of both small and Large
steps that Congress can take. I will comment on computerisation, paternity
e stablishment, child support standards, immediate withholding, and the assured
benefit.

My comments on computeri cion will be short for I simply do not understand
why it is taking so long for the states to respond to the Large incentives that
the federal government has given them to computerize. At long last, h *

there does seem to be some movement. I would urge you to retain federal
financing of 90% of the cost. h modern automated data system is a prerequisite
to an effective child support system.

The proportion of near married cases with Child support awards increased
from 11% in 1979 to 18% in 1985. That is notable progress, but not good enough.
It is still the exception rather than the rule for paternity to be established.
We must that. Doing so is possible though initially, it will be costly.

The overwhelming majority of never married mothers know who the fathers of their
children are. Very few are promiscuous. But when most fathers escape without
much effort, there is a great incentive for them to deny paternity and be dif-
ficult to locate and little incentive for the mothers or public officials to
pursue the matter. Location and blood testing can be expensive. And, these
cases have the least ability to pay. Special incentives for states to establish
paternity will therefore be necessary. An assured child support benefit will
also increase the incentive of custodial mothers to make sure paternity is
established. Twenty or thirty years from now when we establish paternity in

nearly 100% of cases, the cost per use of doing so will be much smaller because
most fathers recognizing the inevitable will simply admit to paternity.

Nonbinding guidelines are not equivalent to a simple legislated child sup-
port-standard. :lost of the guidelines that states have adopted or are con-

sidering are too complex. Furthermore, they do not prevent the savings from
increased child support collections from being eroded by inflation. The best
thing Congress could do is to enact a federal child support percentage-of-income
standard, which would automatically link child support ob:igations to income
changes. Short of that, I support Congressional proposals to require the states
to make their guidelines rebuttable presumptions for determining child support
obligations and to periodically update child support orders to reflect changes
in the noncustodial parent's ability to pay. I do worry, however, about the
-capacity of the-states to update awards. Finally, I would urge the Congress to
consider a minimum child support obligation equal to 17% of a minimm wage job
providing that the Congress would simultaneously establish a guaranteed minimum
wage job program for at least noncustodial fathers. Absent the job guarsi.tee,
Congress could establish a very low federal minimum child support obligation.

Withholding in response to delinquenny is not equivalent to immediate uni-
versal withholding of child support obligations. Does anlone imagine that
income tax collections would be as Large if we used withholding only for
delinquents? Preliminary evidence from Wisconsin suggests that where :t has
been pursued as uni lly as possible, immediate withholding is already
increasing collections by a modest amount. Furthermore since our data show that
within three years 70% of obligors become delinquent, it makes sense to withhold
the child support before the majority of noncustodial parents become
lawbreakers. Thus mandating, or at the very least encouraging, the states to
adopt Laws for immediate income withholding seems to be a sensible next step.
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Finally, we come to the assured benefit. As described above this essential
feature of a child support assurance system provides insurance for middle and
upper income custodial parents, helps lower income custodial parents excepe
poverty and welfare dependence, and creates an incentive for custodial mothers
to establish paternity. Here I went to put the assured benefit into the broader
perspective of the political and social choices our country must confront as we
strengthen the public enforcement of private child support.

Strengthened child support enforcement has already begun to reduce AFDC
costs and will do to even more in the future. The first question we face is
what do we do with the AFDC savings?

The AFDC savings co:: be used to reduce taxes or to Increase the economic
well-being of children eligible for child support, or some combination of both.
In view of the fact that children potentially eligible for child support and the
mothers who care for most of them are among our poorest citizens, using these
funds to improve the economic well-beina of these families is at the very least
the compassionate thing to do. It is also wise. One half of our next genera-
tion will be eligible for child support before reaching adulthood. Investing in
them is wise as well as compassionate. Furthermore, sharing some of the
increased revenues with these families will encourage the mothers to cooperate
in establishing the paternity of noncustodial fathers--which is one of the
weakest links in the current systeu.

Congress has already approved two alternative methods of sharing some of the
AFDC savings with families eligible for child support. All states are now
required to ignore the first $50 per month of Child support paid in calculating
the amount of the AFDC benefit. Two states, Wisconsin and New York are per-
mitted to use the federal share of AFDC savings to help fund an assured child
support benefit. In other words, the savings in these states will be used to
take women outside tree welfare system. Which method is preferable: Sharing the
gains inside or outside of welfare? If your objective is to reduce the extreme
dependence endemic to AFDC the answer is clears Do it outside welfare. I am
therefore opposed to the $50 Child support set-aside within welfare. I urge you
to eliminate it and channel the savings tenerated into an assured child support
benefit.

Some might ask, 'Isn't a child support assurance system just welfare by
another name?" The answer is no. Unlike the welfare system, the enild support
assurance system is not just a program for the poor. Like our social insurance
and public education aystems, it serves children from all income el .

Second, unlike the welfare aystem, it supplements rather than replaces earnings.
There is no benefit for the custodial parent and the benefits for the children
are not eliminated as the earnings of the custodial parent increase. Finally,
to thole who ask, "Is child support assurance just welfare by another name?" I
ask, "Is Survivors Insurance just AFDC by another name?" To say so is just
plain 'foolish.

The architects of our social security system feared the effect of long-term
dependence on ash welfare assistance. The architects of our social security
system said, and I quote, "A Democratic society has an immeasurable stake in
avoiding the growth of a habit of dependence among its youth." So they urged
adoption of a Survivors Insurance system, which required workers to insure them-
selves in order to "sustain the concept that a child is supported through the
efforts of the parent...." Like the Survivors Insurance eystem, a child support
assurance system is besed on the widely accepted concept that to parent a child
is to incur a responsibility to support the child.

Congress could take any number of steps in the direction of a federal
assured child support benefit. At the very least, grant other states besides
Wisconsin and New York the right to use federal funds that would otherwise have
been spent for AFDC to help fund an assured child support benefit. 70 do so
won't cost the federal government one cent. And, please eliminate the $50 set-
aside, and use the savings to help fund either a state or federal assured child
support benefit. If you want to be more vnturesome, but still cautious, to
limit the assured benefit to a few years eabstantially reduces its potential
cost. There is precedence for such a time-limited benefit in Germany. An

11n5
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equally cautious alternative would be to start with very Aat.
The particular steps Con g should take now depands prima:.:,
feasibility- -about which yoi know :ar more than I. So long as Vile wove us
from the dismal reality of the current system toward the bright promise of nee
child support saurant* eystem, the country will benefit. Thank you once again
for the opportunity to contribute to your deliberations.
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Acting Chairman DOWNEY. Thank you. Mr. Garfinkel, before,
Mr. Lerman, we hear your testimony, you are going to have to wait
for Mrs. Kennelly to return, because I have got to go vote, so we
are going to take a short -recess- until she returns, and I will be
joining yon.in a few minutes.

So the committee will stand in recess until Mrs. Kennelly ar-
rives.
--[Brief recess.]

Mrs: NENNELLY [presiding]. Mr. Lerman.

STATEMENT OF ROBERT I. LERMAN, CENTER FOR HUMAN
RESOURCES, HELLER SCHOOL, BRANDEIS 1 INIVERSITY

Mr. LERMAN. Thank you. It is an honor to adazaas the commit-
tee.

I am Bob Lerman from the Heller School at Brandeis :University.
I don't want to repeat what Iry Garfinkel said. Perhaps I will re-

'iterate some of the points, since you were able to hear all of his
points.

I have been working on these issues, poverty, inequality, and
welfarasystems, and most recently, what young absent fathers are
doing and who they _are. And so that's probably why someone was
gracious enough to invite me to speak here;

I want to make a very quick summary of_ the main points, and
then' I will just expand on one or two of them.

-First, as has been -mentioned, the pofential, for increased collec-
tions is vast, somewhere in the neighborhood of $25 billion. Demo-
graphic -trends clearly show that the child support issue will in-.
crease in importance over the next decade, and probably, the size
of the pool of potential payments will goaking with that.

However, despite the oPtimistic notes mentioned about what
States are doing, dramatic increases in collections are possible but
unlikely within the next few years, at lead based on recent experi-
ence.

Tothe extent we do observe increased' collections, they are prob-
ably going- to-involve high costs.

Just one slight note which was striking to see in the recent 1985
census r'port. Over 40 per4. nt of unmarried mothers, never mar-
ried motners who dOn't have awards, say that they are not seeking
an award; over 40 percent.

So as Iry Garfinkel mentioned, there have to be a better incen-
tive; there has to be better systems. But at this point, again, based
on recent experience, based on the experience between 1981 and
1985, we're unlikely to get the kind of dramatic increases in collec-
tion that we'd all like to see.

The gap in paythents, for example, the gap between actual pay-
ments and obligations among those due payments narrowed only
slightly between 1981 and 1985, again, despite real effort to in-
crease. collections.

Another point that I would like to make is that the vast majority
of noncustodial fathers, incluAing young fathers, can and shoUld
Make signifiOant child support contributions without the added
complication of government imposed work requirements.

4.68
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Such requirements may be good ideas, but I think they divert at-tention at this point, until we make the effort to do serious paterni-ty establishment and collections. Only after that s1 Auld we consid=er all kinds of work and training rules.
Reiterating fiirther this point about dramatic increases -in collec-tions, it seems to me that -a-pure collection, strategy will have littleimpact on poverty or On the AFDC rolls.

e best study of this was done by Phil Robins, who studied theeffectiveness of State agencies. And he even.took the most op-timistic projection in which all Mothers would have:awardS, andthe States would collect -ail of what those awards-would be, andfoundAbat while collections w_ ould'junip substaiitially to 32 percentof AFDC--benefits, it would reduce AFDC participation rates byonly. 2' percentage points-and would lower the poverty rate of thesemothers only from 51 percent to 45 percent.So a pure strategy, while desirable, is Unlikely to besufficient to nitike a major impact on poverty or on welfare depend-ency.
But -if this is-insufficient, What other steps -could go beyond the;pure enforcement strategy?
One would,be to -enact a kind of a program that Iry Garfinkeltalked about that is about to be implemented in WiscOnsin inwhich you Supplement the enforceinent strategy with a child_ sup-port assuied benefit;
The Government would ,pay some minimum amount, even if itwere unable to collect Some-basic amount from the absent fathers.I perionally belkrie that for-this program to have credibility, youhave to- make the payment enough so that if the State wereable to collect from the vast majority of fathers, what thoge fathersshould pay, the State-would owe nothing.
If we=st the benefit too high, we set it higher than what manyfathers would be paying on their own right, then it really should beconsidered as welfare.
But if we set it low enough- so that let us say 90 percent of fa-

thers,..knowing what their incomes were, expecting them to paysome reasonable proportion of their income, if- the State actuallycollected what they earned, at 90 percent of what they should pay,that State would be free of all obligations.
In- that regard, the public would know and the mother wouldknow that she is getting that benefit not because she can't "supporther fainily and not because she's poor, but because the State didn't-collect from that absent father.

. I suggest that the Federal Government strongly encourage Statesto test theie programs, go beyond Wisconsin, which by the way hasa very high benefit program. I would try to get States to test alsoloWer benefit programs.
And I think that this has a great potential. I have simulated thecosts and the potential impacts nationally of adopting such a childsupport strategy On the welfare rolls and on poverty.And before I mention those simulation results, let me mentionone other element that could be done along with it, even- though itSeems unrelated.
And that would be to piece together a whole series of nonwelfarealternatives, so -that women could make work pay and escape pay-

.
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erty. We can start with a low benefit child support assurance pro-
gram, along with all the collection procedures that we would put
into place to minimize the Government cost of that program.

We then could simply take the personal exemption for children
and heads of fainilies and make that into a tax credit with- no
added cost to the Federal Government

Those two elements theniselves would greatly lower the exit
points from welfare. And so a woman in most States, even if she
worked ,half time at something on the order of $4 an hour, would
find-herself off welfare.,

In high payment States; you have basically no financial reason to
work half time even at fairly good wages. And uo -right now what
we have is -asYstem which is Working against itself.

On the one -hand we have these employment training programs
to try to encourage people to get into the labor force. On the other
hand,we have a reasonable desire to raise- benefit levels.

Well, those tWo things go against each other. The more you-raise
benefit levels, which is good for the antipoverty aspects, the more
you reduce theyou reduce malth:g work pay, and reduce the
chances that women will be off the welfare system.

This will remain true unless we have some nonwelfare alterna-
tives to supplement *this enforcement strategy.

So if we pilt together a low benefit child support assurance with
a refundable credit, we could have a very large impact. My esti-
mates, which I think are an overestimate of the cost, are that for
about on the order of $2.5 billion, we could reduce the poverty gap
by $11.3 billion; reduce the number of poor families by 1 million
families; reduce the number of AFDC families by 750,000, which is
about a varter of the AFDC rolls; just with _those two programs
.alone.

And the more than the child support enforcement strategy
worked,, the lower it =would cost. But if it didn't work, the costs
would not be wholly borne by women not on welfare.

The attorney general of Texas mentioned that there should be a
greater recognition of people who are not on AFDC and not even in
,IV-D cases. If you did have this basic- minimum, that the States
Were-responsible for providing, if they didn't collect, then all of
those women would be subject to that kind of "system, and auto-
thatically, States would get credit for making collections on their
behalf.

So finally, I just want to say that while I'm very supportive of
the enforcement strategies that have been discussed, that States
are moving toward, and I wish them-the greatest of luck, the evi-
dence to this point indicates that thOse are only going to be a par-
tial solution; it will,take many years; and in the meantime, the
burden of nonenforcement should not fall on children.

[The prepared statement of Mr. Lerman follows:]
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TESTIMONY OF DR. ROBERT I. LERMAN, CENTER FOR HUMAN RESOURCES
PETER HELLER PROGRAM ON INNOVATION IN SOCIAL POLICY

HELLER SCHOOL, BRANDEIS UNIVERSITY, MARCH 2, 1988

1 Introduction

Mr. Chairman and the Members of the. Committee, the country faces a dramatic increase in
the percentage of children who lack regular financial support from a living parent. The con-
structive work of the Congre as improved state enforcement programs have raised collections
substantially. Unfortunately, these gains have been offset by the jump in the proportion of

-children living without a father.
Our best hope for dealing with the continuing increases in mother-headed families is

to build on the new consensus emphasizing parental responsibility and, the mutual obli
gatiorts of beneficiaries and the government. We now recognize that the child support
prObleiritouches all income groups. But, when the failure of fathers to pay support drives-

mothers -into poverty and when welfare takes the place of child support, mothers begin,
to find themselves in a stigmatized system, one which makes work at realistic wages no
longer worthwhile. Custodial mothers, as well as taxpayers, bear the costs of slack law
enforcement.

Provisions of HR 1720 would stimulate states to become more effective in establishing
and enforcing child support obligations. These effo.'.. can achieve a great deal, since a
large gap remains between what fathers should pay and wz..t they actually pay. Even most
young unwed fathers earn enough income to provide significant financial support for their
Children.

But, a pure enforcement strategy is unlikely to achieve dramatic progress in reducing
poverty or welfare dependency. The administrative costs required to generate substantial
increases in support payments are likely to be high. Even with a massive new effort, many
mothers owed child support will still obtain little or no payments. Ironically, in thoie cases
where support payments that move mothers and their children off welfare, the family may
still lose as a result of a cutoff in medicaid coverage.

If we want to achieve a significant impact on mother-headed families, their poverty, and
their welfare dependency, we must supplement enforcement strategies with other reforms.
A coordinated package of law cost, nonwelfare components, together with increased collec-
tions, could reorient the welfare system and achieve significant reductions hi poverty. A key'
feature of this approach would be a child support assurance program that to insure that
custodial parents received at least a minimum support payment, whether or not the state
collected such an amount from the non-custodial parent.

Before discussing the broad agenda, I want to make the following points that respond
to questions raised in your statement of February 8:

the potential for increase.l collections is vast, about $25 billion;

s demographic trends clearly show that the child support issue will increase in impor-
tance over the next decade;

the gap between actual payments and obligations among those du^ payments narrowed
only slightly between 1981 and 1985;

dramatic increases in collections are possible but unlikely within the next few years;

a pure collection strategy will have little impact on poverty or on the AFDC rolls;
and

the vast majority of non-custodial fathers, including young fathers, can and should
make significant child support contributions without the added complication of government:
imposed work requirements.
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In the final part of my testimony, I argue:

supplementing the enforcement strategy with selected, nonwelfare components can
substantially reduce poverty and the welfare rolls; and

the Federal government should strongly encourage states to test programs that assure
a minimum support payment to custodial mothers.

2 The Collection Potential

\ Under any child support system, there are limits to the claims on a father's income. Judges
setting support orders must take account of the father's own living expenses and of disin-

centive effects on the work effort and reporting by fathers. Given payment standards being

developed by states, even full child support payments from the large number of fathers
of welfare children earning in the $8,000-14,000 range are not, by themselves, be enough

for children to leave welfare or escape poverty. However, if all absent fathers paid what
they could reasonably afford, mothers heading families could more easily escape welfare

and poverty by working.
Shortfalls in support payments result from three deficiencies:

the failure to establish a support award:

nonpayment or underpayment of existing awards; and

low award levels relative to the incomes of absent parents.

Eliminating any individual gap while holding the others constant would accomplish
little, but eliminating all three gaps wnuld have a major impact on payments.

2.1 Overall Gaps in Payments
The Census Bureau's April supplements to the Current Popui nn Survey (CPS) are the
primary data sources for estimating support payments. Since the CPS data come only from

self-reports by custodial mothers, the Census numbers might understate actual payments.
The Census data do not include payments to mothers who lack an agreement (voluntary,
court-ordered, or other) that the father pay a specified amount. As a result, the Bureau
reports ignore informal support payments that may have been received by 42 percentof all
mothers with children of absent fathers and 58 percent of poor mothers. Evidence from

reports by unwed fathers suggests that the Census procedures understate receipts of child

support pay..ients.1
Despite these limitations, the CPS data permit estimates of the receipt of child support

payments from 1978 through 1985. Table 1 displays the gaps in payments reported by
those due a child support payment from 1981 through 1985. According to these data, im-

provements in collections took place between 1981 and 1983, but the situation appeared to
worsen somewhat between 1983 and 1985. While the proportion of mothers with payments
due did increase during the 1983.85 period, actual payments to these mothers declined

sit real terms from $1,901 to $1,634. The overall gap between payments clue and actual
payments stood at $3.63 billion in 1985.

These figures show averages and do not reflect the diversity of payment patterns. Of
the nearly 4 million mothers who were due payments in 1983, about half received the full

amount from the father. Two-thirds of mothers who obtained some child support payment
collected their full award. In general, then, absent fathers subject to support orders fall into
two categories: payersthose who pay all or nearly all of their obligation and non-payers.

'In a 1987 paper using NLS data, I found that over onethird of unwed fathers report making child
support payments.

%
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Although direct estimates of absent father's income are not available, I projected figures
assum'Ing that the incomes of fathers was 75 percent of the median weekly earnings of adult
.Min'tirnes 52 Weeks. If fathers had Paid 20 percent of this income in child support, then
-total support; payments (to those already due support) would have jumped by $7.6 billion
In 1985.

Of cott4e, it we take account of Mothers w:to shoed be due payments, the payment
gaps would rise further. Assuming that sd absent fathers paid 20 percent of projected
earitings,thert the total gap amounted to $23.5 billion.

2:2. Economic Burdens on Fathers Making Payments

What was the eczaomic burden on fathers actually making support payments? Recent
national dataItoni SIPP,permit direct calculations on the relationship between support
payments and incomes. Of the 3.6 million non-custodial parents maktag support payinents,

-the amounts rise with income but at a leil than Proportiorudiate. Parents with incomes
below $12,500 per year pay-about IT percent of their income; among those in the $12,500
to $30,000 per year range, payments are about 11-12 percent of income; the highest income
groups pay about 8 percent of their incoMe as child support payments.

2.3 Support Payments to AFDC Recipients
Only I7percent of AFDC recipients received-child support payments in 1983, as compared
to 40 percent of mothers not on AFDC. Still, lack of child support payments alone do not
lead. to AFDC. Over 60 percent of-mothers stayed of welfare despite receiving nn child
support payments.

Of mothers who received child support payments in 1983, AFDC recipients obtained less
than other mothers, but the different a not enormous. The Median payment reported. -
-by AFDC mothers was about $1,200, or $100 per month.2 But, the median payment to
mothers not on Welfare was only $1,766, or about $150 per month. Thus, even-if welfare
mothers received the,rte.dian-child support payment receivedby mothers not on welfare,
the 3150 per month support payment, by itself, would be too low to push large numbers of
families off welfare.

Among mothers on welfare who were supposed to receive child support payments, only
5 percent obtained their full award while about 40 percent did not collect anything during
1983. On average, AFDC mothers who were due to receive payments obtained $505. If
these mothers had received the fuleamounts awarded, the average support payment would
have more than doubled to nearly $1845; that is, the payment shortfall averaged about
$940.

2.4 Sources of AFDC Payment Gaps
`Suppose that fathers of AFDC children had incomes of about $12,000 per year. If awards
averaged 22 percent of projected income and all fathers had obligations which they fully
paidrAFDC mothers would have received about $2640 per year in support payments. In
fact, they received an average of $225 in 1984.

Collections atnnunt to only about 1.9 percent of incomes of absent fathers. But, it would
take dramatic improvements in all the award and collection areas to produce a significant
dent in the AFDC rolls. Increasing awards to 22 percent of Income and leaving other
factors unchanged would raise support payments only to 2.6 percent of father's income. If
all custodial parents had awards and nothing else changed, support payments would rise to
6,5 percent of father's income. Collecting all that fathers with awards now owe would raise
average,payments to about $535 per year (or 4.5 percen; of in ome).

'These ndmbers come directly from the U.S. Certaity Current Population Reports, lies P-23. Amounts
reported to SIPP show even lower mean ($1,326) and mtdian 0940 payments.
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Table 1: Trends in Child Support Due, Actual Payments, and Gaps

Payments, Amounts Due,
and Collection Gaps 1981 1983 1985

(dollars at 1985 prices)
Women with Children
Under Age 21 of
Absent Father (000's) 8,387 8,690 8,808

Percent Due Payments 46.1 44.0 47.6

Mean Payment Due $2,769 $2,716 $2,500

Mean Payment of
Those with Awards 1,790 1,901 1,634

Gap Between Payment
and Payment Due 979 815 876

Total Cap (in billions) 3.785 3.116 3.631

Payments As Share of
Projected Male Earnings 10.2 11.1 9.4

Gap Between Payments
and 20 Percent of
Projected Earnings 1,697 1,518 1,813

Projected Gap for Those
Due Payments (in billions) 6.559 5.802 7.603

Payinent per Mother
of Children under 21
from Ab sent Father 825 836 778

Source: Tabulated from Current Population Reports, Series P-23.
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Only when we accomplish all three goals would dramatic (12 fold) increases in payments
take place.

3 The Enforcement Strategy
Can enforcement efforts eliminate these gaps and reduce poverty and welfare dependency?

The most rigOrons analysis of the effectiveness of existing and expanded child support
enforcement is a study by Philip Robins He finds that services from state IV-D agencies
significantly_raised the likelihood_of a Mother receiving payments. About n percenLof
mothers who contacted the agencies obtained a support payment;- without help from the
agency, only 18 percent would have received a payinent. Agency -interyentiorii also raised
the average amount of child support, but only by small amounts, by about1290 per year
for AFDC mothers and abou $208 pe.r,year for mothers not on AFDC.

-Rob ins. simulated how- alternati ve: child stipp or t collection, results wouli- affect partic-
ipation in AFDC, poverty, and child support collections as a percent of AFDC benefits.
Overall, Robin's results show only modest gains from existing and expanded child support
collection. In comparison to no child support payments at all, the Title_ly-D programs
raise child support collections to about 6.5 percent of AFDC benefiti, reduce AFDC paitic-

-ipation rates by about 1 percentage point, and reduce poverty rates from 51 to 48 percent
of the sample.

Extending services to all families apparently would-have no impact on AFDC partici-
pation rates, but would raise the proportion of AFDC benefits recovered through support
payMents 'from 6.5 percent to about 13.5 percent. The most_ ambitious case considered
by Robins is full collection of existing awards and of establishing and collecting support
orders for all mothers not currently possessing an award. Robins projects that this level of
enforcement success Would cause collections to jump to 32 percent of AFDC benefits, would
reduce AFDC participation rates by.2 percentage points from 34 percent to 32 percent of
mothers, and would lower their poverty rates from 51 to 45 percent.

These modest impacts tf expanded enforcement result from the low support awards that
arise out of the legal system. In 1932, the average obligation of absent fathers amounted
to only $86 per child on AFDC and $127 per child not on AFDC. Since average AFDC
benefits per family well exceed average support awards-and since only a small proportion
of AFDCanotheri work, the low impacts on participation are not surprising.

More recently, Robins found a similar insensitivity of AFDC participation -to overall
child support collections. Between 1978 and 1981, the 17 percent decline in the real value
of collections induced only a 1 percent increase in AFDC participation. Slight increases in
collections between 1981 and 1983 had no discernible impact on the AFDC rolls.

4 Demographic Trends and Child Support
4.1 Increases in Children Requiring Support

Given current demographic trends, the child support enforcement job is likely to become
more difficult in the future. Between 1960 and 1986, the proportion of children under 18
living with two parents declined from 88t,percent to 74 percent. Even children living in
two-parent families are now more likely to have natural parent living elsewhere than in
1960. By 1986, only 40 percent of black children lived with two parents, as compared to 67
percent in 1960.

In 1960, children were in one-parent homes mostly because a parent died or was tem-
porarily absent. Today, one-parent families are today much more likely to result from
"broken marriages and nonmarriage. Children are 16 limes more likely to live with a never -
married- parent in 1986 than in 1960. These children of never-married parents make up
over 6 percent of the nation's dtildren.
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Collecting support payments for children of never-married custodial mothers is usually
costly because of the need need to establish paternity and a support. obligation. While
improved technologies are available to speed both processes, never-married mothers are
becoming-less interested in obtaining awards. As of 1985, 42 percent of the 1.64 million
never-married mothers who lacked an support order said they did not want an award. This
is up from 25 percent in-1983.

Unfortunately, the increases in never-married and divorced parents show every sign of
continuing. Of children under 6 living with parents in their 20s, only two-thirds lived with
two parents. Only 2 of 5 black children under 6 lived with two pare-r&s.

It is clear from these trends that large numbers of children win' suffer serious eco-
nomic hardship unless non-custodial parents contribute substantial an%bunts of child sup-
port. EVen if all fathers do pay a reasonable proportion of their incomes as child support,
living standards of children will still fall well short of what they would have been had
parents remained.together.3

4.2 Dealing with Young Absent Fathers

The image of young absent fathers is of unemployed, minority teenagers who cannot and do
not financial support for their children. If this image were the reality, it might make sense
develop a work requirement to increase their earnings and thus, their ability to make support
payments. On the other hand, if most young fathers can make a meaningful contribution,
then the focus should remain on establishing paternity and support orders and collecting
the payments due.

What are the facts? A mixed picture emerges from data on the incomes of 21-29 year-
old absent fathers! In 1985, the median income of young absent fathers was $10,709, an
amount above the poverty level for families of three; the typical black absent father had
an income of $8400. Although one of four young absent fathers earned less than $4,500,
two-thirds had incomes of $7,000 or more. Among 25-29 year-olds, median incomes were
$12,;00 for all absent fathers and $9,500 for blacks.

Thus, even at their current income levels, the vast majority of young absent fathers
could alleviate their children's poverty if they pooled their incomes with the child's mother.
When young parents choose not to live together and pool income, the economic burden often
unfairly falls an custodial parents and children. About 60 percent of never-married, 21-29
year-old mothers were poor in 1985, as compared to about 25 percent of never-married
absent fathers. Even more striking gaps show up among young divorced and separated
parents; poverty beset over 50 percent of mothers-but only 12 percent of absent fathers.
One reason for the low poverty of young absent fathers and their ability to make support
payments is that most live with the parents or other relatives.

While young fathers generally can afford to pay child support, many claim to be making
such payment., already. I have developed estimates of the percentage of absent fathers
making payments and the amounts of payments by race and poverty status. One mud
interpret the numbers with caution since some of the young fathers who failed to pay child
support may have not reported having fathered a child.

Of young men who were recorded as unwed absent fathers, over half reported making
some payment. Mean 1984 payments were $2,280, nearly as high as the mean antount
reported paid by all custodial parents.

3This is because of mummies of scale of living arrangements and the fact that earnings of custodial
parents are usually much lower than earnings of non.custodial parents.

sI calculated the figures discussed below using data from the 19E6 wave of the National Longitudinal
Survey of Labor Market Behavior.
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5 Beyond Enforcement: The Child Support Assured Pay-
ment Program

With only modest increases in child support payments are on the horizon, serious redactions
in poverty and welfare dependency require supplementing the collections strategy with
other approaches. Work and training programs can raise the earnings potential of mothers
heading families. But, unless they have access to steady child support, many will find that
they gain little income and sometimes actually lose from working.

One promising strategy is Child Support Assured Payment (CSAP) programs. Under
CSAP, custodial parents would receive a payment equal to the difference between the non-
custodial parent's payments and some minimum level. Such programs, sometimes called
advanced maintenance, have operated for many years in a number of European countries
and Israel.

5.1 The Child Support Assured Payment (CSAP)
The thory of the CSAP is that custodial parents should not bear the entire costs of slack
law enforcement and the non-custodial parent's low income. As a byproduct, the CSAP
would move the country away from its relianceon means-tested programs as a way of helping
low income, oneparent families. A third general rationale is that CSAP would stimulate
increased collection efforts, as the public sees more clearly the direct cost associated with
enforcement breakdowns.

Unlike AFDC, CSAP would be a broadbased program, not one providing benefits on
the basis of the family's poverty. Government spending on CSAP would result not from the
mother's inability to support her family, but rather from the payment shortfall by absent
fathers and from child support enforcement deficiencies.

In my view, distinguishing CSAP from AFDC programs require that government pay-
ments compensate only for slack enforcement policies, and not for the low incomes of absent
fathers. lf, for example, the minimum payment were tet equal to the obligation of fathers
with incomes at, the 10th percentile in the income distribution, then states could escape
CSAP outlays in 90 percent of all cases by collecting a reasonable share of income of non-
custodial parents. Setting the benefits too high (say at the 30th percentile of father's
income) would convert CSAP into a transfer program, since custodial parents would tad
up receiving far more under CSAP than they would have if they received the child support
payment that represented an equitable payment from the non-custodial parent. High as-
sured benefit levels might also in :ease the strain on the enforcement system, by increasing
the incentive for custodial and non-custodial parents to collude. A high payment CSAP
would give more mothers the same incentive that AFDC mothers now have of helping the
absent father evade official payments so that he will provide more informal rayinents.

Whether to make custodial parents who have not obtained legal awards eligible for
benefits is a difficult issue. In cases where mothers make a good faith effort to assist in
establishing paternity and locating fathers, then state agencies might be responsible for the
absence, of the award and thus should provide CSAP.

One argument for excluding use without awards is to insure their cooperation in
establishing paternity and obligations. As noted above, many mothers without awards are
not especially eager to obtain them. Of mothers lacking awards in 1983, one in four said
the reason was they did not seek an award. By 1985, the proportion not seeking awards
had jumped to over 40 percent.

5.2 Impacts of Two CSAP Proposals

Wisconsin is planning to impleinent a demonstration project testing one type of CSAP
program. Because of its high minimum benefits, a large proportion of cusi.odial parents
will qualify for paymerts that_are _well above rite support obligations of absent-fathers.
The Wisconsin Om would impose a surtax on custodial parent earnings would exclude
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middle income custodial parents, thereby lessening the universal nature of the program. To
=hake work incentives, the plan also offers a wage subsidy of $1 to $1.75 per hour.

An alternative approach is a CSAP with low minimum benefits. Suppose, for example,
that 90 percent of noncustodial parents (mostly absent fathers) had incomes of $10,000 or
more per-year. Then, by assuring that all fathers of one child pay at least 11 percent of
their incomes, the states would be able to eliminate CSAP costs for all but 10 percent of
mothers.5 To achieve a similar result for fathers of two children, the state would have to
make sure'that payments are at least 20.8 percent. Avoiding a t..trtax is another way that
this :SAP plan differs from traditional welfare approaches. To limit the value of CSAP
benefits to high income families, the the government would count CSAP benefits as taxable
income.

By itself, a low benefit CSAP would exert only a moderate impact on the welfare rolls
and poverty. However, combining the CSAP with a refundable tax credit could reshape
today's welfare system. The credit would replace 'ne $2,000 personal exemption for children
and heads of families and would involve minimal or not net revenue costs. A credit of $350
figure, or 17.5 percent of the exemption, would approximately .leave total tax revenues
constant. This change in the tax code could target benefits on low income families fairly
and without stigma or serious incentive effects, The decline in the top marginal rate to 28
percent substantially reduces the tax losses of middle and high income families in shifting
from the exemption to the credit.6 Finally, the eart,ed income tax credit has already broken
the precedent against making credits refundable.

For a mother and two children, the maximum credit and child support assurance pay-
ments would equal $260 per month. Then two amounts alone would well exceed AFDC
levels in 10.12 stztes. In the other states, even a moderate amount of earnings would move
people off welfare. Mothers able to work half time at the $4 per hour would be Off welfare
in all but a few states and have a total income of over $600 per month.

How much would alternative CSAP programs cost? What would be their effects on
poverty and the welfare rolls? I have developed simulations of the following four CSAP
alternatives:

1. a high benefit plan ($250/month for first child) limited to those with support orders
and a surtax on middle and high income mothers;

2. a low benefit plan ($90/month for first child) limited to those with support orders;

3. a low benefit plan to all mothers with children from absent parents; and

4. a low benefit plan to all mothers with children from absent fathers, combined with a
refundable tax credit.

These simulations probably overstate the net outlays because they assume no cost re-
ductions from induced work effort by recipients nor from induced increases in collections
by states. Other upward biases in the include: 1) underreporting of AFDC benefits reduces
the expected savings .'tom CSAP; 2) the CSAP would generate savings not estimated in
the simulations, such as reductions in public housing costs and rent subsidies and increased
state income taxes; 3) underreporting of child support payments in the SIVP data would
probably exceed the amount not discoyered as part of the CSAP program; and 4) less than
100 percent of eligible custodial parents would actually participate.

All the CSAP plans would reduce the poverty gap, the numbers of poor families and
families- on AFDC, and AFDC expenditures. Not surprisingly, approaches that exclude
mothers with no support orders can be implemented at much lower cost, but exert less kn
pact on poverty and welfare use. Of the three pure CSAP plans, the I:glt benefit Wisconsin

'The minimum payment for one child is 990 per month, or 91,090 per yenr, or 10.9 percent or 910,000.
Even were the income at the 10th percentile of absent fathers as low as 97,000, states could cover expenves
in 90 percent of cases by collecting only 15 percent of income.

'Taxpayers with the highest incomes would neither lose nor gain from the change, since the -.ew tax law
already phases out the value of their exemptions.

14"f`7



to

473

Table 2: Costs and Impacts of Alternative CSAP Approaches

Costs,
Benefits

Wisconsin
Model

Low
Restricted

Low
General

Low
General

And Tax Credit
(in billions of dollars, thousands of families)

Net Outlays 81.6 $1.1 83.6 82.5

Gross Cost of
CSAP Component 3.3 2.4 8.5 8.5

Reduction in
AFDC Outlays 1.7 1.0 4.0 6.0

Reduction in
Poverty Gap 0.9 0.4 1.3 11.3

Reduction in Number
of Poor Families 153 81 209 1,075

Reduction in Number 1

of AFDC Families 306 104 328 737

Source: Tabulations by author from the Survey of Inconte and Program Participation,
waves 4 through 6.



474

plan channels the highest proportion of net olays on poor families. It reduces the AFDC
rolls as much as the Low General plan costing twice as much. The main drawbacks of the
WIstOnsin plan are that the benefit levels go beyond replacing what most fathers would
owe and that the program's surtax adds a form of income testing to the program.

Combining the low benefit CSAP with a revenueneutral refundable tax credit would
generate the largest impacts on poverty, the poverty gap, and the welfare rolls. The two
components would reshape the welfare system. About 1 million families would move out
of poverty, the income deficit of the poor would decline by $11 billion, and 30 percent of
AFDC recipients would leave the rolls..The vast majority of those left on AFDC would find
it much easier to earn their way off welfare. Outlays on AFDC benefits would fall to about
half of their current levels. The two components would fill 46 percent of the poverty gap
and reduce the proportion of families in poverty by 19 percent. And, despite the absence of
direct income testing in either of the two components, the income gains to the poor would
be over 6 times the net change in federal budget costs. Of the total income gains received
by families who are net gainers from the program, over 60 percent would go to families
below the poverty line.

6 Conclusions

Liberals and conservatives agree that absent fathers should pay more to support their
children and that state governments should intensify their collection efforts. How can poi.
icymakers build on this consensus to achieve significant reductions in poverty and reliance
on welfare programs?

Certainly, any increase in support payments makes work and independence from welfare
more attractive to mothers heading families. Unfortunately, incremental chenges in enforce-
ment procedures and in administrative resources can achieve only a modest improvement in
the situation for welfare and other poor oneparent families. This is because child support
obligations are low and a high proportion of mothers lack any support award. Until now,
state agencies have concentrated on increasing the amounts owed under current awards.
The job of establishing awards has proven far more difficult and costly.

To reorient-the Welfare system .and improve the income options of poor, oneparent
families,. the country must rr.ove beyond the pure enforcement strategy. One step already
under way is the deVelopment of incomerelated standards for setting support obligations.

The best hope for achieving immediate and significant effects is to institute a Child
Support Assured Payment (CSAP) program. There is much to learn about the impacts
of increased enforcement and a CSAP program. To what extent will earnings of absent .
fathers be affected? How will increased eatorcoment affect custody arrangements? Should
we encourage itt kind contributions and joint custody arrangements? What share of families
will utilize the support supplements to leave (or never enter the welfare rolls)?

While research is worthwhile, we should recognize the potential of linking a low benefit
CSAP with refundable personal tax credits. Using the tax credit and CSAI' to mote families
away from welfare programs mightnot work unless we alter the method of financing medical
care for the poor. It would be no great favor to keep mothers heading families off AFDC if
the result was to eliminate their eligibility for medical insurance. But, medicaid reform is
,overdue in any case.

A breakthrough in welfare reform is politically and economically feasible. But achieving
this breakthrough will require stretching the new consensus beyond child support enforce.
ment to include a modest assured benefit program and replacing personal exemptions with
refundable tax credits.

480



475

Mrs. KENNELLY. Thank you, Mr. Lerman.
Mr. Lerman, I know people appear before this committee obvi-

ously firmly believing in what they are suggesting to us. But I
know that it wouldn't be simple to do what you just recommended,
change the tax credit, change the deduction to a tax credit.

Plus, I think there would be some reaction by people in the
middle income brackets who would be paying a higher tax.

So it's hardly revenue neutral.
Mr. LERMAN. Well, could I just say that I recognize that by itself,

by itself, none of these things are very easy to do.
But I think if people have a vision of what they think could be

the ultimate impact, if they think that this credit, together with
the child support assurance, together with the enforcement poli-
cies, could substantiallyI mean substantiallyreduce welfare
rolls and child poverty, then I think you might be able to get sup-
port.

Let me just say that for the very highest income taxpayers the
shift to credits would have no effect, because exemptions are al-
ready phased out. The people that would be affected, of course,
would be people in the 28-percent bracket, of whom there are
plenty.

But because of the decline in progressivity, in the rate structure,
the gap between what they would get as a credit, and what they
what the value of their deductions would be, is nowhere near what
it used to be.

Now, it is true that it would be scmething, and their taxes would
go up relative to the absence of change.

Mrs. KENNELLY. Having lost the credit?
Mr. LERMAN. What?
Mrs. KENNELLY. Having lost the deduction, they would also be

subject to higher taxes? I don't want to get into it. I can foresee it
all.

Mr. LERMAN. No, they would lose the deduction, but they would
get the credit. So the amount they would lose would be on the
order of no more than a third of the value of the deduction that
they now receive.

Now, I'm not saying it's zero. I'm simply saying that if you have
a vision of a system in which what they re giving up buys some-
thing, buys something very real in terms of impacts on child pover-
ty and impacts on the welfare system, and potential impacts on
this growing underclass problem

Mrs. KENNELLY. And you think this would be more feasible than
welfare reform, if in fact welfare reform worked the way it should?

Mr. LERMAN. Well, I hope that welfare reforms works. But we
just had a conference in Williamsburg, VA, in which I would say
the consensus was that work and training programs, while they're
valuable, can add only a little bit to the incomes of these one-
parent families.

Child, support enforcement, while valuable, can add a little bit
more.

But neitherthose two by themselves are only going to have a
very marginal impact. I think they're both good things. The mar-
ginal impact is worth the money, and the marginal impacts will be
cost effective.

88-249 0 - 88 - 16
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But if you're talking about having a major impact on the welfare
rolls and on child poverty, I think people are going to be disap-
pointed.

Now, again, it may be that Texas and Massachusetts and all
these States will do so much better. But you have to realize that
even if they do collect, the vast majority of payments, most, in a
high-payment State, or even a medium-payment State, that will
not get the woman off welfare.

Mr. GARFINKEL. Could I ;Imp in on this?
Mrs. KENNELLY. Sure, Mr. Garfinkel.
Mr. GARFINKEL. Because I agree with Bob that we should adopt a

refundable credit, or what other countries call- a child allowance in-
stead of the deduction in our income tax for children.

But it seems to me that's a separate issiie from child support,
narrowly construed as the support for chit en with living noncus-
todial parents.

I think he's 100 percent correct that it's very important to have
that, and we need a package. Child support by itself, even with an
assured benefit, of the kind that would be a zero cost Federal child
support benefit in the sense that all the savings from AFDC would
be funneled back into the system, and you would only fund the
benefit out of those savings so that it would be a zero cost, even
that kind of child support assurance system would reduce AFDC
caseloads nationally by about 40 percent, and would reducesorry,
by about 50 percent, and would reduce poverty amongst families
potentially eligible for support by about 40 percent.

And that's if we got the child support awards up in all cases.
And did much better in collection.

Nov., that would be an incredible achievement. And I think Bob's
numbers are lower, because I think this is the case, he doesn't have
any built in increases in collections or awards, right?

Mr. LERMAN. Right.
Mr. GARFINKEL. Okay, now, still, if you reduce the poverty gap

by 50 percent, that leaves 50 percent of the problem there. And so
the kinds of things that Bob was talking about I think that, I think
child care, I think maybe an expansion of the earned income tax
Credit, health insurance, we need a package of different benefits.

But child support by itself has enormous potential. And if you
invest the savings that we are going to get, that are beginning to
accrue out of increased collections, if you put those savings back
into the system, we will increase paternities, we will increase col-
lections, and we will be able to reduce poverty and welfare depend-
ence just by child support, with an assured benefit by a substantial
amount.

And so even if you look at child support in the narrow sense of
only support for children with living noncustodial parents, that
alone can take us a far way with a zero cost from the Federal Gov-
ernment's point of view.

So I think that's well worth paying attention to.
Mrs. KENNELLY. Well, Mr. Garfinkel, having gone through

months and months and months of hearings and markup on wel-
fare reform, I don't expect zero cost.

43,2
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We're very aware that Massachusetts employment training pro-
gram which is commonly used as an example, 50 percent of the
moneys spent were for daycare.

You just can't get this, what we're looking for, cheaply.
Mr. GARFINKEL. No, I agree. I said, you need training; you need

child care.
Mrs. KENNELLY. I think we're coming from the same place. Aoth-

ing simple, Mr. Lerman. I can tell you that.
Mr. LERMAN. I hope I didn't say that.
Mrs. KENNELLY. Could you tell us though, Mr. Garfinkel, where

you are now with the child assurance program in your state? Has
it lived up to expectations? I know it's early, but has it lived up to
your expectations?

Mr. GARFINKEL. Well, so far, we've implemented only the key ele-
ments on the collection side. They're both now statewide policy.

The child support standard became the presumption in the law
as of July 1987, and what we do know is, we have some good news,
some bad news, on the standard.

The bad news is that the judges and the family court commis-
sioners are still using the standard only to arrive at dollar orders.
They're not making the orders in percentage terms, which means
that they're not automatically being updated, which in the long
run is Very costly.

And second, they're not automatically being reduced if there is
unemployment or illness.

Mrs. KENNELLY. Excuse me, I was going to ask Ms. Bassi, know-
ing about where those orders are, do you look at those as realistic
numbers?

Ms. BASSI. Irv's numbers?
Mrs. KENNELLY. Yes, his State numbers for child assurance pay-

ments.
Ms. BASSI. Those are pretty much the same numbers I come up

with. His are a little bit higher. His is a slightly more optimistic
scenario, but I think possibly attainable under the best case.

Mrs. KENNELLY. Thank you.
Mr. GARFINKEL. Let me talk about immediate withholding, be-

cause we started in 10 counties with immediate withholding in
1984. We went statewide in 1987.

But we have an evaluation design. We had 10 control counties
where they weren't doing immediate withholding, although some of
them later started doing it.

It was like motherhood at some point, and apple pie.
After 2 years, which is relatively early in the life of a new pro-

gram, after 2 years depended how we tried to measure the effects.
We could get an effect of an increase in collections from 5 to 25

percent. After 3 years it doesn't matter how we look at it. We've
increased collections in the third year no less than 25 percent, and
maybe 35 and above percent.

Mrs. KENNELLY. Let me just ask you one last question.
Could you just, for my edification, expand a little bit more on

what you do about the self-employed individual? How is that work-
ing out?

Mr. GARFINKEL. Badly.
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Mrs. KENNELLY. Like everybody else? Same problems as every-
body else?

Mr. GARFINKEL. Same problems as every place else. We, by the
way, recommended in 1982, when the Institute for Research on
Poverty did the study for the State, we recommended that the col-
lection be turned over to the revenue department.

That was not politically practical in Wisconsin. We were delight-
ed when Massachusetts did it.

I think that's_the right way to go. They have lots of experience of
dealing with the self-employed. I think that we can actually teach
the revenue department one or two things.

Mrs. KENNELLY. But you still want them to have it?
Mr. GARFINKEL. I would still like them to have it, yes. And I

agree it should be taken out of the ha~-13 of the courts. I think
that's essential.

Mrs. KENNELLY. Thank you very much.
Acting Chairman DOWNEY. I want to thank the members of the

panel. Thank you.
Last but certainly not least, our last panel. From the Children's

Defense Fund, Nancy Ebb, staff attorney; National Child Support
Advocacy Coalition, Ruth Murphy; Nation-Al Council for Children's
Rights, David L. Levy; and Richard C. Woods, Fathers for Equal
Rights.

Ms. Ebb, would you begin, please?

STATEMENT OF NANCY EBB, SENIOR STAFF ATTORNEY,
CHILDREN'S DEFENSE FUND

Ms. Ess. Mr. Chairman, it is a pleasure to appear here for the
Children's Defense Fund. We worked with the subcommittee on the
1984 Child Support Enforcement Amendments. We worked with
the subcommittee on H.R. 1720. And we would like to commend
you for 'both and express our support for the child support improve-
ments contained in H.R. 1720. We will continue to work with the
subcommittee, and I will, therefore, keep my comments today brief.

I would like to say that it was very encouraging to hear of your
concern for maximizing the way the child support can alleviate the
poverty of low-income women and children who depend on it. We
have included in our testimony several suggestions for how to _im-
prove the way that the current s3rstem actually does maximize the
support available to children who depend on child support.

In 1984, the Child Support Enforcement Amendments required
MS to publish regulations that would require IV-D agencies to
obtain medical support awards as well as child support awards.
HHS has done so, but those regulations, unfortunately, do not go
far enough. What we fmd is that many families who depend on
medical support awards actually do not receive the benefit of those
awards, either because the absent parent does not include the child
on his insurance plan, or because he does not submit claims on
behalf of the child once he has done so, or because he pockets the
reimbursement once the insurance company provides payment.

One State, Minnesota, has looked at a particularly creative way
of dealing with that. If medical support is ordered, and if an absent
parent does not provide verification within 30 days that he or she
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has obtained health insurance, the State has the authority to order
the employer to put the child on the insurance plan and to order
deductions from the absent parent's salary to pay for insurance
premiums.

The State has also required that insurers deal directly with the
custodial parent, thereby avoiding some of the reimbursement
problems. This is a particularly creative and novel approach, and it
is one that we would urge that you look at as a national solution to
some of the problems in medical support.

We would also urge that you look at the problems that custodial
parents face in obtaining payments from the State agency once the
absent parent has actually paid in money to support the children
who depend on child support,. What we see in a number of States is
significant delays in having the agency pay out what the absent
parent has already paid in. This is a particularly acute problem for
families who have just gone off the AFDC rolls and who are in a
particularly precarious economic position.

What we see in Pennsylvania, for example, in a lawsuit is delays
of up to five months before the State agency notified the family
court to redirect current support payments to the family instead of
the welfare department. This is a terrible problem for families who
depend on the $50 disregard, or on support as their sole means of
getting by. We would urge the establishment of tighter Federal
time lines on how quickly States must pay out support once it has
been paid in.

We would also urge that you look at the problem of who gets
first priority for arrearages, the State or families once they have
left the AFDC rolls. Under current law, States now have the option
to retain arrearage payments to reimburse the State for payments
that the State has made through AFDC on the family's behalf, in-
stead of giving first priority to arrearages that have accrued and
are owing to the famly after they left the AFDC rolls. This seems
particularly unfortunate if what we are trying to do is to maximize
support to those families who are, as I say, in a particularly precar-
ious economic position.

We make other suggestions in general for building on the im-
provements in H.R. 1720 and the 1984 amendments. I will leave
those for you to consider in our written testimony.

I would, however, like to urge you to look at the particular needs
of teens in the child support area. It was intriguing to hear testi-
mony about the Massachusetts experience and the emphasis on
child support as a collection, agency. We agree in many instances
that that is an appropriate role for child support. However, it also
seems to us that there are particular populations with particular
service needs that child support enforcement agencies must be
equipped to meet. And teen parents are among those populations
with particularly acute needs.

We see a dramatic increase in the number of out-of-wedlock
births to teen parents. In 1970, it was 30 percent. By 1985, it had
almost doubled to 58 percent. The_ teen mothers who have children
out of wedlock are typically severely educationally disadvantaged
and are not able to be self-supporting without some additional sup-
ports. The fathers of their children, typically 2 years older, are also
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educationally disadvantaged and are not particularly well equipped
to provide support.

We think it is importar.., given this increasing teen-mother popu-
lation, to focus attention on how the child support enforcement
agency can address those needs. And while exploration of their
needs and how child support can meet those needs is certainly in
its infancy, we think there are some useful first steps the Federal
Government can take to help address those needs.

First, it can expand the education and outreach requirements
that the 1984 amendments imposed on child support enforcement
agencies to require that agencies specifically try to reach teen par-
ents and their parents and to educate them about the importance
of paternity and child support. We would urge demonstration
projects as well to look at how you effectively outreach the teen
parent.

Second, we would urge that you take a look at how to eliminate
some of the barriers to paternity establishment. We support requir-
ing States to make available procedures for voluntarily acknowl-
edging paternity, a particular problem for teen fathers, who find
court systems intimidating, as teen advocates have told us. We
would urge that all States be required to have a civil procedure
available for contested paternity cases. If it is difficult to persuade
a teen mother to pursue paternity, it is especially difficult to urge
her to pursue paternity if the price of it is a criminal record for the
father of her child.

And we would urge you to look at creative ways of allowing teen
parents to meet their support obligations in ways that both meet
the family's immediate needs and also enhance the long-range
earning potential of the absent parent. One W-D administrator in
Marion County, Ind., took a particularly creative approach to rec-
ognizing limited earnings potential of teen fathers. Marion County
set up a pilot program of 40 to 50 teen fathers who agreed to a
level of support, but whose obligation was suspended so long as
they participated in an agreed-upon program of education, employ-
ment or training.

The teen mother, if she was on AFDC, agreed to this program
and, in return, got the equivalent of a $50 disregard. If at any time
the teen father failed to comply with his obligation, then he
became subject to the order that had been placed in suspense. This
program we see as a very creative way to try to inculcate early re-
sponsibility, and at the same time give the absent parent the skills
that he needs to help his family become self-supporting. And we
would urge furthe- demonstration projects to explore the benefits
and the drawbacks of such approaches to inculcating support obli
gations of teen parents.

Thank you.
[The statement of Ms. Ebb follows:]
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STATEMENT OF NANCY EBB, SENIOR STAFF ATTORNEY, CHILDREN'S
DEFENSE FUND

Mr. Chairman and Members of the Subcommittee:

I am Nancy Ebb, a senior staff attorney at the Childr,n's
Defense Fund (CDF). CDF is a privately-supported publir. charity
that for nearly 15 years has sought to serve as an advocate for
poor children and their families. CDF's goal is to educate the
nation about the needs of poor children and to encourage
preventive investments that will protect and promote their full
and healthy development. CDF's work spans a broad range of
public policy issues, including family income and child support,
health care, education, youth employment, child care, and
specialized services that are essential to the well-being of the
next generation and to the future of the nation.

I am pleased to have the opportunity to appear before the
Subcommittee today on behalf of CDF to discuss with you some of
our concerns as we look to the future of child support
enforcement. CDF worked closely with members of the Subcommittee
in the development of the Child Support Enforcement Amendments of
1984. We published The Child Support Advocacy Manual, a guide
to implementation of-TEe-IFFT Amendments, and have continued to
monitor implementation of the Amendments through contacts with
public officials and advocates in numerous states and
communities. Our understanding of the problems impeding full
implementation of the 1984 Amendments has been heightened by our
role as co-counsel in Hartmann v. Lukhard, a class action
lawsuit challenging the state of ii71's .,ailure to fully
implement the 1984 Amendments' requirements for wage withholding.

Before setting forth some issues and suggestions for a
future child support enforcement agenda, I want to commend
the Subcommittee for the steps you have already taken in this
Congress toward ensuring that many more children will benefit
from parental support. CDF shares with you the belief that all
children have a right to be supported to the fullest extent
possible by their parents, and that government has a responsi-
bility to help protect and enforce that right. The child support
provisions in H.R. 1720, The Family Welfare Reform Act of 1987,
address many of the barriers that have prevented poor children
from benefitting from child support: the too-frequent failure of
child support agencies to pursue paternity establishment; the
inadequate benefits received from child support awards; and
severe management problems that often deny children the support
they are due. We will not address the specific changes in H.R.
1720 today, other than to say that we hope we will have the
opportunity before the end of this year to see many of these
improvements enacted.

This morning I would like to do two things. First, I want
to urge the Subcommittee as it looks to the future to give
special consideration to ways to increase and improve paternity
establishment and child support enforcement services for children
born to teen mothers. The demographic trends in adolescent
childbearing and the economic and other prcblems that face young
mothers and their families make paternity establishment and child
support enforcement important, but largely unexamined, issues for
these young families and their children. Second, I want to
address several additional areas where further improvements are
needed if poor children are to benefit fully from the child
support enforcement improvements enacted in 1984 and those
currently being sought.

Addressing the Child Support Needs of Children
Born to Teen Parents

When we look at demographic data, we see in the figures on
births to teens several recent trends ttut place teenagers with
children at particular disadvantage, and that create special
challenges for the child support enforcement system that must be
confronted over the next decade. Those data are fully described
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in Child Support and Teen Parents, a recent report of CDP's
AdorgilFent Pregnancy Prevention Clearinghouse, which I would like
to submit for the record. Today I'd like to describe the data
briefly and then suggest some steps that can be taken at the
federal level to help children born to teen parents benefit from
child support.

Teenage mothers today are disproportionately likely to bear
children out of wedlock and to raise their children in homes from
which the father is absent. In 1970 about 30 percent of all of
the births to teenagers were to unmarried teenagers. By 1985
this proportion had almost doubled, reaching 58 percent.
Unmarried teenagers accounted for 90 percent of births to black
teenagers in that year, 56 percent of births to Hispanic teens
and 45 percent of the births to white teenagers. For younger
teens, the likelihood of being married when the child is born is
even lower. About two-thirds of teenage parents between the ages
of 15 and 17 were unmarried, compared to half of those who were
18 and 19.

Being married before the child is born is far from a
guarantee that the teen will not be a single parent. Young
mothers (14 to 17) who are married when the child is born are
three times more likely to divorce or separate than are married
women who are in their twenties when their children are born.

The increase in single parenthood among young teens means
that young mothers are particularly likely to need child support,
including a disproportionate need for paternity establishment
services. Child support is especially critical for young
families headed by women who become mothers as teenagers because
they are much more likely to be poor and remain poor. Three out
of four single mothers younger than 25 were poor in 1986. In
1985 fully 80 percent of the mothers younger than 30 who received
payments from the Aid to Families With Dependent Children (AFDC)
program had been teen mothers (although they had not necessarily
received AFDC continuously), compared to fewer than 40 percent of
all mothers younger than 30.

The poverty of this group is not surprising given the fact
that they frequently are educationally disadvantaged. Only half
of the teenagers who have a child when they are minors (younger
than 18) finish high school, compared to 9 out of 10 of those who
wait until they are at least 20 to have a child. Low acaaemic
skills and problems with school are strong predictors of early
parenthood. Young women ages 16 and 19 who have low basic
academic skills are -- regardless of race -- three times more
likely to have children than are those who have average and above
average basic skills.

These educational deficiencies put young mothers at a
great disadvantage in today's labor market, which also contributes
to their poverty. Many more employers today demand a high school
diploma and some college compared to earlier decades. Even when
young mothers find jobs, they are likely to earn lower wages than
their peers. The lifetime earnings for a female high school
dropout are less than half those of a female college g_aduate.
Their jobs are also less likely to provide them with health
insurance for themselves or their children. The need for child
care can also pose a barrier to work or school.

Although limited national data are available on young
fathers, smaller studies have shown that young fathers have
many of the same educational and economic problems as young
mothers. Research indicates that fathers of children born to
teen, mothers are often not themselves teenagers, but many are
young men who on average are two years older than their female
partners.

Data indicate that 18- and 19-year old males with poor
basic skills are three times as likely to be fathers as are those

2



483

with average basic skills. Young fathers with such educational
deficiencies also face bleak economic prospects. For example,
young men between the ages of 20 and 24 who had not completed
high school suffered the, largest percentage drop in their real
annual earnings from 1973 to 1984. Young black male dropouts
experienced a 61 percent drop in real earnings during that same
period. By 1986 only one-fourth of all male high school dropouts
and graduates not enrolled in college were married and living
with their spouse by age 22; in 1974 more than half of such young
males had married.

As we look at the future of child support, teen mothers, in
part because of their status as minors, and the fathers of their
children require special attention because they are disproportion-
ately low-income or unwed compared to other users of the child
support enforcement system. The deyelopment of child support
approaches that are sensitive to the needs of all parties
involved will not be easy. Generally, with few exceptions, state
and local child support agencies have ignored the needs of these
young parents and their children. These agencies must now work
closely with organizations experienced in serving teens in order
to develop methods for reform that will reach them fairly and
effectively. We must proceed slowly but deliberately to develop
a system which can appropriately serve these young families.

Education and Outreach

Teens and teen parents need extra help to become aware
of their rights and obligations in the areas of paternity
establishment and child support and of the interests and rights
of their children. The 1984 Amendments require state agencies to
conduct public education campaigns on child support services and
provide federal matching funds for doing so. We recommend that
there be a requirement that such outreach and public education
efforts be in part aimed specifically at teens, both male and
females, and to parents of teens.

Federally supported demonstration programs should also be
established to support special outreach efforts on child support
and paternity for teens and young parents. Such efforts could be
focused on day care centers and education programs, or be
conducted in conjunction with school, PTAs, churches and youth
athletic, recreation and job training programs. Special efforts
could also be undertaken to ensure that young parents who are
receiving AFDC learn about their rights and responsibilities
relative to child support. Teen mothers who are themselves heads
of households should receive this information through their AFDC
caseworkers. However, other teen mothers who are 18 or under
may be receiving AFDC as part of their own parents' grant. In
such cases, the teen mothers, often minors, may have little
direct contact with the caseworker and have less information
available to them. Teens must have information on their full
range of options and the long-term benefits and consequences of
each.

Paternity Services

Fifty-eight percent of the babies born to teen mothers are
born out of wedlock (90 percent for teens younger than 15 and 71
percent for teen mothers 15 to 17). Therefore, paternity
establishment is the key entry point to child support for
children of teen mothers. Paternity establishment, however, is
also critical to the child's eligibility for other public and
private benefits stemming from the father-child relationship.
These may include such things as Social Security or veterans'
benefits, other public and private insurance benefits, and
inheritance from the father, as well as identity issues of later
importance to the child. For all these reasons, careful
consideration must be given to facilitating paternity
establishment.

3
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The problems surrounding paternity establishment for young
parents are part of a much larger paternity problem. Statistics
for the general population suggest that less than one-quarter of
all women who have babies out of wedlock have had paternity
established. This low rate undoubtedly helps explain the fact
that in 1984 fewer than 18 percent of never-married mothers had
child support orders, as contrasted to 61 percent for all mothers
of children whose fathers are absent. It is significant,
however, that when paternity is established and awards ordered,
76 percent of unmarried women received some payments -- showing
significant potential for child support payments to children born
to unwed parents.

The 1984 Amendments began to address some of the barriers to
paternity establishment. For example, extending state statutes
of limitation so paternity may be established at any time at
least until the child's eighteenth birthday means that a mother
who delays establishing paternity or faces delays by the state
will not be foreclosed from pursuing it later. The clarification
in H.R. 1720 as to the retroactive application of the 1984 change
has implications for many children for whom paternity had been
foreclosed because of strict statutes of limitation. State
agencies should be required to review any cases closed prior to
1984 because of the expiration of a previous statutes of limitation.

Other barriers to paternity establishment that loom
particularly large for children born to teen mothers should also
be addressed. First, many states do not provide simple
administrative procedures for fathers who want to acknowledge
paternity in a formal and legally binding way. In some states
the males must go to court even when they want to voluntarily
acknowledge paternity. Such court appearances may be
particularly intimidating for young men. The costs of contested
court proceedings may also deter states from pursuing paternity,
particularly when the support benefits are expected to be minimal
as they often are with young fathers. In states where fathering
a child out of wedlock is itself still a crime, the situation is
even worse, since the only way to establish paternity is through
a criminal proceeding. In these states, the parents will be
especially reluctant to proceed for fear of giving the father a
criminal record.

The Subcommittee should consider requiring that states
establish administrative procedures for the voluntary
acknowledgment of paternity. Care must be taken to ensure that
these administrative forums afford fathers the full range of due
process protections to which they are entitled, including a full
explanation of the rights and responsibilities that accompany
paternity establishment. Second, states should be prohibited
from assigning consistently low priority to paternity cases based
on their short-term financial prospects. As further steps are
taken to perfect incentives to encourage paternity establishment,
consideration should be given to special incentives that could be
awarded for paternity establishment in cases of young families.
Finally, careful scrutiny should be given to the extent to which
the costs associated with paternity establishment may discourage
teen parents from using the IV-D system. Federally-supported
demonstrations could be useful in this area.

Enhancing. Awards

The challenge of setting fair awards for children of teen
parents is another one which must be confronted. CDF believes
this is a sensitive area requiring a balance between the short-
and long-term interests of the child and those of each young
parent. Child support enforcement alone will yield little
benefit without some aggressive efforts also to improve the long-
term economic prospects of both parents. This may require
special arrangements for a young father who is still in school
and either has no earnings or only limited earnings from a part-
time job, but who may be enhancing his long range economic prospects.
Similarly, imposing an arbitrary and substantial monthly support
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obligation on fathers who cannot find a job without additional
training or skills yields little for the child.

Guidelines established by states for determining parental
support, generally advantageous when establishing awards, most
often assume the availability of adequate income. Too
frequently they fail to address the issue of limited overall
income, and fail to take into account young parents' current
earnings and resources and school or training status. Federally
supported demonstrations could help states experiment with
temporary child support orders and innovative services that allow
young parents to make modest payments while finishing school or
training and thereby enhancing their ability to support their
children over the longer term. In such cases, fathers also could
be required to supplement cash contributions with in-kind
support, such as child care, for as long as they were enrolled in
the special program. Participation in the program could
constitute an in-kind contribution that would entitle a custodial
parent to a $50 disregard if she is receiving AFDC. The state
and child could then return to court seeking a permanent and more
substantial order based on the father's earnings when he has
completed his education and training. Demonstrations would
document the benefits and drawbacks of approaches which leave
any robstantial child support obligation in abeyance, and would
suggest administrative steps that must be followed to ensure that
increased resources for the child will be generated in the long
term.

Establishing Beneficial Child Support Awards

Our recommendations relating to child support and teen
parents are focused on providing for the future economic
stability of the children in these young families. It is in this
same vein that I now want to raise several additional suggestions
to increase the likelihood that child support will provide a more
reliable source of income and support for all children in low-
income families.

Obtaining Medical Support

H.R. 1720 takes important steps toward ensuring the adequacy
and regula=.ty of child support by.requiring that uniform
guidelines be established and updated, by requiring a mechanism
for updating individual orders, and by mandating immediate wage
withholding. However, further steps must be taken to ensure that
child support orders include medical support whenever health
insurance is available to the non-custodial parent, and that
families have access to insurance help through the medical
support provision.

The Child Support Enforcement Amendments of 1984 required
the Department of Health and Human Services (HHS) to issue
regulations mandating that state IV-D agencies petition to
include medical support as part of any child support order
whenever health care coverage is available to the absent parent
at reasonable cost. This provision helps offset state and federal
costs for families whose health needs are otherwise met through
Medicaid, and provides badly-needed health coverage for IV-D
children who are ineligible for Medicaid. Many of these children
will not have access to health coverage unless it is provided,
either through Medicaid or through an order of medical support
against the absent parent. Data from the March 1984 Current
Population Survey show that 33.2 percent of children living in
female-headed households are uninsured -- almost triple the rate
of uninsuredness (13.7 percent) for children living in married
couple families.

The regulations published by HHS in October 1985 require
states to "take steps to enforce the health insurance coverage
required by the support order" if health insurance has not been
obtained at the time an order of medical support is entered.
While these regulations are useful, they do not go far enough.
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First, they foil to require states to take any specific steps to
ensure that insurance is actually purchased. And second, they do
not require that information be provided to the custodial parent
regarding the extent of the insurance coveraue and appropriate
methods for obtaining insurance benefits.

It appears that there are significant problems with ensuring
that non-custodial parel.ts actually obtain health insurance for
their children after they are ordered to do so. In an informal
survey of child support advocates by the HOW Legal Defense Fund,
forty-six percent of respondents indicated that their state or
local child support agency's performance in the medical support
area was "poor." CDF also has been contacted by custodial
parents who complain that the non-custodial parent has been
ordered to provide medical support for the children, but refuses
to add them to his policy or makes it difficult for them to
benefit from the policy once they are covered.

Such problems seem to be intensified by the fact that many
non-custodial parents and insurers fail to cooperate with
custodial parents seeking to benefit from insurance coverage for
their children:

o One parent, the mother of a handicapped child, reported
to CDF that the child's father had added the child to
his insurance policy. This coverage was significant
because of the child's recurrent need for medical
attention. However, the absent parent repeatedly
failed to submit the claims to the insurer after the
mother provided him with medical bills. On a number of
occasions, he submitted the bills but pocketed the
reimbursement instead of forwarding it to the custodial
parent. The insurance company refused to deal directly
with the custodial parent.

One state, recognizing both the IV-D agency's problems with
enforcing medical support ancl the problems both custodial parents
and the state Medicaid agency experienced in collecting benefits
from the non-custodial parent's insurer, has taken a creative
approach that should be examined as a national model. Since
1985, Minnesota has required that a non - custodial parent provide
the state child support enforcement agency with proof that he has
obtained medical coverage for his children within thirty days
after an order for medical support has been issued. If the non-
custodial parent fails to do so, the agency has legal authority
to issue an administrative order requiring the children to be
added to the parent's insurance policy and requiring the employer
to deduct premiums from the parent's paycheck. Similarly, the
state has enacted legislation requiring insurance companies
(other than those exempted under ERISA) to deal directly with the
custodial parent, allowing the custodial parent to submit claims
and requiring the insurer to reimburse she custodial parent
rather than the absent parent.

We urge the Subcommittee to consider adding to federal law
requirements that will ensure medical support is actually
provided when it is ordered, and that will facilitate efforts by
the custodial parent to collect benefits from the insurer.

Improving Iarent Locator Services

The 1984 Amendments created powerful enforcement mechanisms
for the collection of child support. Yet these mechanisms are
useless if the IV-D agency cannot find the absent parent. To
improve collections over the next decade, significant advances
must be made in locating absent parents. While we are Intrigued
by the Administration's own recommendations for improved
interstate parent locator efforts, we urge you not to neglect
improvements that are needed in the parent locator efforts
required within states.
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Currently, state parent locator services are not required
to ask a custodial parent about the whereabouts of the absent
parent, even though (as a number of federal audits of state child
support programs point out) t"e parent ma), be the most effective
source of information. In fact, our own e%perience in Virginia
tells us that insome cases parents have tried to inform the IV-D
agency of a change in the absent parent's address or place of
employment and have been ignored. Federal regulations also fail to
clearly require that states make periodic and continuing searches
for absent parents after the initial search fails to locate the
parent. Some states make a single attempt to locate an absent
'parent by searching all available data bases, then treat the case
as suspended or closed if those produce no leads. Other states,
on the other hand. recognizing that many data sources such as
quarterly wage reporting systems are updated regularly,
periodically resubmit names of absent parents for searches.

Improvements in parent locator services are critical to
the successful implementation of wage withholding requirements.
Under current law, states must immediately notify the absent
parei,t of intended withholding as soon as payments fall thirty
days in arrears. This requirement assumes that the IV-D agency
knows where the absent parent is and can therefore notify him.
Yet we have discovered in Virginia that, while the number of
cases thirty days in arrears is enormous, the number of cases in
arrears where the state has current information about the address
and employment of the absent parent is relatively small.
Currently, however, there are no regulatory requirements that
state agencies undertake prompt parent locator efforts when child
support payments fall in arrears and the whereabouts of the
,absent parent are unknown. Rather, there is simply a regulatory
requirement that necessary parent locator services be provided
within sixty days after an AFDC case is first referred to the
IV-D agency, and within sixty days after a non -AFDC -case is opened.
Moreover, if the absent parent is successfully served and wage
withholding initiated, there is nothing to trigger parent locator
services if he later drops out of sight.

Such problems will continue even if a requirement for
immediate wage withholding becomes law. Although states will be
more likely to have current information about the absent parent
at the time the initial order is entered, problems will arise if
the absent parent subsequently disappears. Moreover, cases under
old orders that are subject to withholding after thirty days
rather than to immediate withholding will continue to face the
locate problems.

We urge the Subcommittee to require that WHS'take steps to
improve the qaality of state parent locator efforts, including
requirements for periodic and continuing parent locate efforts if
initial attempts are unsuccessful. Specific requirements should
be imposed for locating absent parents in a timely fashion
when wage withholding is pending. For example, when payments are
in arrears the current sixty-day standard in the regulation
governing piovision of locate services when families first become
eligible for IV-D services is simply inappropriate. Experience
shows that states are capable of much prompter response times.
Utah, for example, a state that operates one of the most
effective parent locator services, locates non-custodial parents
in-state within an average of eight days from the time the case
is referred for parent locator services. more meaningful
federal timelines are necessary.

Facilitating Prompt Distribution of Child Support Collections

For families that rely on child support to help meet basic
needs, delayed child support payments threaten an already
precarious family buaget. It is bad enough when the non-
custodial parent fails to make timely support payments. It is
even worse when the state agencies charged with enforcing support
obligations fail to distribute child support promptly. Yet states
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frequently fail to pay out promptly to custodial parents what
absent parents have paid into the state on behalf of their children:

o One AFDC parent whose ex-husband paid child support
on a fairly regular basis was entitled to sixteen
$50 disregard payments. The state IV-D agency failed
to make timely payments of the pass-through for over a
year. Meanwhile, the mother fell behind in her rent,
and was threatened with eviction.

Families that have just left the AFDC rolls are especially
'vulnerable economically. It is in states' interests to ensure
that they receive child support promptly and regularly in order
to remain self-sufficient. Too often, however, payments are not
promptly redirected to the family, and are retained by the
state, creating economic hardship on the-family.

o In ,a Pennsylvania lawsuit challenging child support
payment delays for families leaving AFDC, the court
found that in one three-month period there were
seventy-six cases in which the state welfar' agency
took an average of 164-178 days to notify the Family
Court that families were no longer receiving AFDC and
that current support payments should therefore be made
to the family instead of to the welfare department.
During this period, the Family Court routinely paid to
the welfare departr)nt current support paid on behalf
of families who were no longer receiving AFDC, instead
of giving the support to the family. In seventy-three
of the cases in which support was improperly paid to
the state instead of to the family, it then took an
average of 279 days for the welfare department to
authorize a refund, and an additional four to eight
weeks to send a refund to the family.

Current federal regulations give states inadequate guidance
about how quickly they must process and distribute payments. In
the case of the $50 disregard and money collected through income
withholding, the regulations contain a vague incantation that
states distribute payments "promptly." Yet the regulations never
flesh out what "promptly" means, and otherwise are silent as to
states' general obligation to pay money to custodial parents in a
timely fashion. This lack of federal guidance harms families.

We urge the Subcommittee to seriously consider requiring HHS
to develop regulations that will more specifically define what
constitutes timely distribution by the state for families
entitled to the $50 disregard, for families who have just left
the AFDC rolls, and for other child support collection and
distribution functions.

Increasing Support for AFDC Families and Former AFDCFades
Additional steps must be taken to ensure that families

actually benefit from child support while they are on the AFDC
rolls. Enabling an AFDC family to keep a portion of the child
support collected, as was authorized in 1984, may motivate
custodial parents to cooperate more fully with enforcement
efforts and may provide absent parents with greater incentives to
make payments because they will see their children, and not just
the state, benefit from such payments.

Many AFDC families, however, still continue to be denied the
$50 child support disregard. H.R. 1720 will clarify that the
disregard should extend to all payments that are made on a timely
basis by the absent parent, even when they are not forwarded by
the court or agency in a timely manner and as a result are not
credited to the IV-D account in a timely fashion.
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This clarification, however, still denies the benefit of the
disregard to families when an absent parent delays payments but
ultimately fulfills his obligation.

o One absent parent in Maine, for example, made
payments on a quarterly, not a monthly, basis.
He was obligated to pay $20 per week in support
($1,040 per year). He paid the state $180 in June,
1985, $340 in September, 1985, $260 in December,
1986, and $260 in March, 1986, or $1,040 in
payments made on a quarterly baiis. Maine gave
the family only four $50 disregard payments for
the months of June, September, December, and
March, despite the fact that the absent parent had
paid the proper amount of support for an entire year.

It seems unfair to deny a child the benefit of the parent's
payments based on when the parent makes them.

Moreover, given states' dismal enforcement records, it seems
inappropriate to reward states for their failure to take prompt
action to collect current support by limiting the disregard to
current support. Currently, .tates can collect arrears in a lump
sum and thereby avoid having to give AFDC children the benefit of
support collected on their behalf. For example, if the federal
government uses a federal tax intercept to recover back payments,
a process that requires only a minimal expenditure of state
effort, no portion of that benefit will go to benefit the
children directly.

We urge the Subcommittee to consider amending Section 457 of
the Social Security Act to clarify that a family is entitlid to a
disregard for any support collected, whether it be current
support or arrears, and that if the support is collected as a
lump sum the family should be entitled to a disregard for each of
the months of child support that the lump sum represents. An
increase in the size of the disregard from $50 to $100 for
purposes of both AFDC and Food Stamp eligibility and benefit
calculations would also make it more meaningful for children on
AFDC.

Efforts are also needed to ensure that former AFDC families
who leave the AFDC rolls are paid current support and arrears
owing to them before states can retain arrearage payments to
offset the debt owed to the state on their family's behalf.
Congress, in the 1984 Amendments, expressed special concern about
helping former AFDC families achieve self-sufficiency when they
leave the program. For example, the Amendments extended Medicaid
and child support enforcement services to former AFDC families
for a mandatory period. The current policy governing assignment
of child support rights by AFDC families, however, undermines the
self-sufficiency of these families by potentially putting them
last in line to collect income from the payment of arrearages.

According to HHS' interpretation of current law, the
assignment of arrears a family makes when it becomes eligible for
AFDC continues even after the family leaves the AFDC rolls
(although the family ther has the right to collect current
support before the state collects arrearages). This assignment
includes support owed the family before they applied for AFDC as
well as support obligations that accrue after they begin
receiving AFDC. Until December of last year, there was a
mandatory five-month extension of child support services after a
family left the AFDC program. At the end of that period a state
was required to continue providing IV-D services unless a parent
opted out of the program. During the five month transition
period the state had to pay current support and also arrears
that accrued during the five-month period to the family before
the state could retain any payments of support to offset costs of
providing AFDC to the family. At the end of the five-month
period states could choose whether to give priority to
arrearages owed the family or to arrearages owed the state.
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The Omnibus Budget Reconciliation Act for FY 1988 eliminated
the five month transition period, although it retained the
requirement that states provide continuing IV-D services to
former AFDC familieS. Because of the way this change was made,
it appears that currently, as soon as families le.ue the AFDC
rolls, states can choose to keep past due support payment to pay
back arrears owed to the state instead of paying them to the
family to make up for missed support payments owed to the family.
Such a policy works an extreme hardship on families that hive
recently left the AFDC rolls. Families st:Igglinu to be self-
supOoiting must make sacrifices when they fail to receive current
support, and then cannot regain any lost ground if and when the
-absent parent pays arrearages.

o One Georgia woman, for example, removed herself from
the AFDC rolls when it appeared that child support
payments offered her a steady source of income. Her
ex-husband subsequently stopped making regular
payments. He did not make-payments for a year,
resulting in arrearages in excess of $2,000. The
mother chose not to return to AFDC. She finally found
minimum wage employment, which was entirely consumed by
monthly payments for shelter, food, heating oil, and
car payments. She incurred substantial debts during
the time she was not receiving child support, including
approximately 9800 in back rent. Her thirteen year old
son had back problems that went untreated because she
could not pay for medical care (and her job did not
provide health insurance).

Her ex-husband finally paid $1,000 in child support.
However, the mother only received $40 because Georgia
gave priority to the state for arrearages owed rather
than to the mother for arrears that accrued after she
left AFDC. The rest of the $1,000 went to the state
to reimburse it for past AFDC payments on behalf of the
woman and her son. Given her limited income, the
mother was unable to make up for the debts that built
up while she was not receiving support.

We strongly urge the Subcommittee to re-examine current
federal policies, which penalize former AFDC families who are
among those hardest hit when child support payments fall behind.
Arrears that accrue after the family leaves the AFDC rolls should
always have priority over arrears owed to the state and should
go, along with current support, directly to the family. Further,
once a family leaves the AFDC rolls, the right to arrearages that
accrued before the family began receiving AFDC should also revert
to the fames -to compensate them for hardships they endured
before they began receiving assistance from the state.

CDF does not believe that we can consider making child
support the cornerstone of an income assurance system for
families and children until significantly greater prog.ess has
been made in ensuring that all children receive the maximum
support to which they are fairly entitled. We will have to make
significant improvements in paternity and child support
enforcement services for young families. We also need to build
on the guarantees of the 1984 Amendments and pending reforms to
ensure that child support awards actually benefit the children
for whom they are intended. To achieve this goal we must pursue
many strategies. CDF looks forward to continuing to work with
the Subcommittee to strengthen our nation's child support
enforcement system and to ensure that millions of children are
able to benefit from it.
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Acting Chairman Dovaizy. Thank you.
Ms. Murphy.

STATEMENT OF RUTH E. (BETTY) MURPHY, PRESIDENT,
NATIONAL CHILD SUPPORT ADVOCACY COALITION

Ms. MURPHY. Thank you very much, Mr. Chairman.
My name is Betty Murphy, and I am the president of the Nation

al Child Support Advocacy Coalition and chairperson of the Virgin-
ia State Child Support Advisory Committee. The national coalition
is an alliance of independent grassroots child support organizations
throughout the United States, many of whom have representatives
on their State child support committees.

I have been attending the' hearings and share some of the ques-
,tions that the committee asked on Tuesday about the impact of the
1984 amendments on 'the 1987 collections. We found it strange that
OCSE :failed to make current, relevant data available before the
hearings since all States had reported fourth quarter 1987 collec-
tions by mid-December.

The national coalition has requested the same information in
preparation for this hearing through the Freedom of Information
Act. Despite obstructions and delaying tactics by OCSE, we did
obtain the 1987 information through alternative methods. The last
three pages of our testimony contain three tables comparing 1986
and 1987 collection totals for your review. These tables were based
on copies of the actual fourth quarter reports.

On Tuesday, Mr. Harris said 1987 collections were up about 20
percent from 1986 to just under $4 Wilton. Our analysis differs a
bit. Actual State reports show an actual increase of 16.6 percent,
not 20 percent, for a total of $3.79 billion. This 16.6 percent does
not quite compare with the 21 percent increase in 1986 over 1985.

Another important fact is the 16.6 percent increase was accompa-
nied by a 14 percent increase in total cost. Hardly the increase de-
ficiency we had hoped for.

These three tables not only show changes in total AFDC and
non-AFDC collections from 1986 to 1987, but also the source. There
is no doubt that we welcome a $538 million increase, but vie are
certain that some collection programs are being underutilized for
the non-AFDC client.

Table 2 shows 133 million, or a 10.9-percent increase in AFDC
collections. However, we understand that nearly half of that in-
crease came from the IRS tax refund intercept program, not from
actual State enforcement against the absent parent. This program
is not being used effectively for the non-AFDC client.

Table 3 shows a 20 percent increase in non-AFDC collections,
$404.6 million. Over half of this increase was in just six States:
California, New York, Ohio, Pennsylvania, Virginia, and Wiscon-
sin. Mr. Harris was probably correct when he expressed the view
that much of the non-AFDC increase in collections is due to ongo-
ing collections of cases that were previously handled by local
courts. Many of these cases were trouble-free cases and did not re-
quire any enforcement effort on the part of the State IV-D agency.

Preliminary data shows that interstate AFDC collections in-
creased by $7 million in 1987. I do not believe that this quite meets
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the expectation Congress had when they authorized millions each
year to go to interstate demonstration projects. OCSE has failed to
publish any reports or results for the public on these projects, and
we were denied access to any information on how the 42 million
earmarked by Congress was spent over the past three years. Con-
gress authorized $15 million in 1988, and we would like to know
how this $15 million is being spent.

Congress had the foresight to recognize the interstate problem as
one of the most crucial, ongoing problems that cannot be solved
overnight. Yet OCSE cut several interstate projects midstream in
their second year funding. Organizations like ours need current,
undigested information in order for us to try to goad nonproducing
States to get moving. Our best argument is: See how well State X
or county Y is doing. Denying and delaying access to official public
State-supplied data, even the insult of charging us for the data, is
uncalled for; and to do so only casts a shadow of suspicion over the
information that is released by OCSE. This new siege mentality of
OCSE is something v:a with this subcommittee would try to
change.

To accomplish the element of equality in enforcement of AFDC
and non-AFDC cases, Congress not only equally divided the 12 per-
cent incentive, but also extended the IRS intercept program to non-
AFDC clients. These two provisions have been abused by some
States. Congress established a cap on incentive money that has
turned into a disincentive. Once the incentive cap is reached, many
States reduce or eliminate their enforcement services to non-AFDC
cases. I ask you to turn to page 3 for an example.

The State of Texas is denying services to all non-AFDC clients,
both in State and out of State, for 12 to 18 months. Certainly, there
must be another way to handle this situation. I cannot believe
State Attorney General Jim Mattox expects Congress to approve
his actions.

The IRS tax refund intercept program is one of the few ways
that families of self-employed absent parents and cases that sufizt
from judicial discretion can hope for some relief. Although OCSE
admits there is no Federal regulation requiring non-AFDC clients
to file an annual application for this service, OCSE developed a
one-page application form and encourages States to use it. States
that follow this advice and fail to publicize the need for the non-
AFDC client to file yearly restrict their IRS submittals to primari-
ly AFDC cases. If all non-AFDC cases with arrearages were submit-
ted, I am sure we would see a significant increase in collections.

The State of Nevada has taken the one-page form and has ex-
panded it to three pages with additional State criteria, further en-
suring non-AFDC ineligibility. The IRS program has also brought
to light that there is an increase in absent parents obtaining false
Social Security numbers and avoidance of filing Federal tax re-
turns. If they can get away with one crime, why not another, is
their attitude.

I show you an example of a woman whose ex-husband had been
missing for 16 years, living under a false identity and false Social
Security number. Her case is presently before the Florida Supreme
Court and will be heard on April the 1st.
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We request that this subcommittee review this program in depth
to evaluate why States continue to fall short of complying withCongress' intention of providing equal services to the .non-AFDC
client. New audit changes effective, October 1, 1987, require States
to redirect manpower from enforcement to unnecessary Copying offiles to be forwarded to a regional office. This deviation from pastaudit procedures did not receive concurrence from Inspector Gener-
al Richard Kusserrow. It is in direct violation with GAO Standardsand audit regulations.

Thirty-seven IV-D directors expressed their concerns to Mr.Stanton in a letter dated, December 18, 1987, from the National
Council of State Child Support Enforcement Administrators. Theirmajor concerns were: inability to meet requirement for completeand accurate statistical data that can only be accomplished
through automation; diversion of people resources from establish-
ment and enforcement to duplicate cases. The national coalition is
concerned with the violation of confidentiality the duplication offiles represents and the thousands of hours diverted from enforce-
Ment.

The reorganization of OCSE has redirected the focus that the
1984 amendments set out regarding non-AFDC. Slowly, OCSE has
been reassigning child support personnel to other agencies within
FSA and replacing them with OFA welfare-oriented personnel.
This in-house move, plus the other AFDC-motivated proceduresmentioned in my testimony, leave very little room as to what direc-
tion the new Family Support Administration agency is going. Theintent of Congress to encourage equal services to non-AFDC is obvi-
ously being undercut by the very agency that is charged with over-sight and guidance to the States.

States are allowed to collect fees and costs above the application
fee. We wonder why States have chosen to penalize the children bydeducting the cost from the children's money. If anyone, it should
be collected "rom the child support evader. I call your attention to -an article from a Florida newspaper. A custodial parent wascharged for using a toll-free State hot-line; in addition, she was alsocharged for the time that her State representative spent in consul-
tation with her caseworker. This $127 was deducted at 10 percent
from her monthly child support collection.

Non-AFDC cases, especially out-of-State URESA cases, are con-sistently given low priority by prosecuting attorneys. Aside from
the disadvantage of being a nonresident, nonvoter lacking political
clout, this crime that meets the monetary requirements for afelony continues to be classified as a misdemeanor. Until the gravi-
ty of this crime of economic child abuse is acknowledged, the child
support problem will continue to increase.

You will fmd my recommendations on page 10. I submit them in
hope that we do come forward with some good results from yourreport.

Thank you.
[The prepared statement and an attachment follow:]



494

STATEMENT OF RUTH E. (BETTY) MURPHY, PRESIDENT, NATIONAL CHILD SUPPORT

ADVOCACY COALITION

INTRODUCTION

Mr. Chairman and members of the Committee, the National Child

Support Advdcacy Coalition thanksyou'forthiS opportunity to express

the views of child support recipients across the nation. Those who

are entrenched in the child support program can best render a more

accurate evaluation of the status of the 1984 Child Support Enforce-

ment'Amendments. We know which methods are working and which are not.

The National Child Support Advocacy Coalition (NCSAC) is an

alliance of independent grassroot child support advocacy groups

throughout the United States. NCSAC is structured much like the

Child Support Program. Our home office is in the Washington, D.C.

area, which allows immediate access to our federal legislators and the

Office. of Child Support Enforcement (OCSE). Each state represented

has one or more independent advocacy organizations, which focus on

problems specific to that state. NCSAC acknowledges the diversity

among states and directs attention accordingly. Individualized groups

with a single focus accomplish more by concentrating their energies

in their own states. This approach assures personal credit for their

achievements and promotes self-growth.

A controversial issue, such as child support enforcement, demands

a willingness to network and share acquired knowledge with all child

support advocates. Several NCSAC member groups are represented on

State Child Support Advisory Commissions. Our "hands-on"experience

along with our working knowledge of the system has effected a more

realistic approach to a very complex issue. Practical application

makes more sense in the area of support enforcement than the theoretical

approach more commonly taken by respected officials.
Networking nationwide affords us a unique opportunity to create

an awareness of interstate problems. NCSAC works closely with State

and local -ourt personnel towards a mutual understanding of each other's

perspectives,expectations, and constraints. As child support advocates,

we want the system to work. r. . .

The majority of requests for help that NCSAC receives involve

URESA cases. The message is the Uniform Reciprocal Support Enforcement

Act (URESA) is still not working, even with the multiple improvements

of the 84 Amendments. Support orders are not being enforced. Support

is not forthcoming. Children are suffering from neglect and abandonment

at the hands of the non-custodial parent. Economic child abuse continues

to rise.

The last improvements made to the URESA was in 1968. Twenty years

have gone by and child support evaders have risen above' the less sophis-

ticated times of the 60's. We are living in a high tech age and being

ruled by antiquated laws. The increased complexities of child support

cases have relegated URESA to an enforcement method of last resort.

The real clincher is that URESA is not UNIFORM. No two states' URESA

laws are exactly alike. Let us strive to make the Uniform law more

UNIFORM.
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The 84 Amendments were thought to be a panacea, but to our dismay
new obstacles were created. Since others will probably address the

URESA Act itself, I would like to call your attention to these other
factors:

INCENTIVE CAP:

Granting equal incentives to states in their efforts to work
AFDC and N-AFDC cases appeared to be a great step forward. N-AFDC
clients were estatic. The one drawback was the incentive cap placed
on AFDC collections. N-AFDC cases carry larger support awards and,
even far larger arrearages. Fewer cases have to be worked to reach
the AFDC total. Therefore, the question arises to whether equal

services should apply to COLLECTIONS or NUMBER of cases worked.

For example, The State of Texas 1987 AFDC collections totalled
$23 million and N-AFDC collections totalled $60 million. The incentive
payment wan capped at 105% of the $23 million and no incentives
received for the remainder of N-AFDC collections. As a direct result
of this, what was considered to be an incentive became a disincentive.

Texas State personnel were ordered to discontinue enforcement action
on all N-AFDC cases. "NON-WELFARE CASES WILL BE WORKED WHEN AND IF

TIME ALLOWS" was the message local and out of state child support

recipients received. This appears to be very hypocritical, since

Texas Attorney General James Mattox presented a different message
when testifying before the Senate Finance Committee on Feb. 4, 1988.

Atty. Gen. Mattox stated "..I submit that the most significant improve-

ment that can be made is to shift the burden for collecting child

support from the custodial parent to the state. Once an initial

complaint is filed pertaining to the failure to collect child support,
the state must bear the obligation to collect child support on an

ongoing, regular basis.... This is not only in the best interests of

the children, Wit it is the law in Texas; it should serve as a model

for the entire nation....Once an arrearage occurs for any reason, and

upon a complaint by the custodial parent to the IV-D agency, it then

should become the responsibility of the state to collect child support

payments - rather than placing the burden of subsequent complaints on
the custodial parent."

In fact his testimony was so well received that at the end of the

hearing he was invited to speak further and offer his respected recom-
mendations. (see letters and articles on next page)

Within the next 12 to 18 months, we can be assured that many

of the present N-AFDC clients living near rovPrhy nnw, viil hacnm.

Welfare recipients. Based on prioritization, these cases will probably

be worked because they will require fewer services. This will result
in increased AFDC collections. This category will go off AFDC and

the merry-go-round will begin again. And the state will take pride

in how statistics prove what a "great job" Texas is doing. Would it not

interest Congress to take a closer look at why some cases continue

to be transferred from N-AFDC to AFDC and back to N-AFDC?

01
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JIM MATTO%
ATTORMAY CILYEIt AL

HEIX Attorney General of Texas
Child support Enforcement .
P.O. Box 6087
600 Scott Street
Wichita Falls. TX 76307
(ern 322.2557
ilia Agency. TX 485 PPS

This agency cannot give time frames or guarantee timely action on child support
cases involving children NOT RECEIVING AFDC.

Budget allocations, staff ceilings and mandated AFDC actions by the Legislstura
plus the one million dollar cut to the child support budget require focus on AFDC
children as first priority. HON- WELFARE CASES WILL BE WORKED WREN AND IF TIME

MIMS.

Ws suggest private attorney or county resources (such as Family Court Services
in Wichita county) if time is a factor in any way for you.

Resliaticslly, it could be well over 1 year before your application is worked,
and lodger if AFDC caseload increases.

-We are sorry but the delay is required and will not be avoided by your inquiry.
Thank you for your patience.

PAUL MUM COUNTY OF PRINCE WILLIAM
COW/0an.1441170/1,111

MIC NIIli C. 0120f1 OFFICEOF THE COMMONWEALTHS ATTORNEY sun teeAvfnut
'VAMP.

41111"111,~1.111r. 1"111111014111111/11"1"1""DigrallblinSTIMPIIII.411111"1

Linda R. Keith
Child Support Investigator
Office of the Attorney General
Child Support Enforcement
321 N. Canter
San Antonio, TX 78202

Re:.

Reclii(Tcra Suppoit PetfiloA

Dear Miss Keith:

We have your postcard of December 1987 (a copy of which is
attached) and cannot believe that you are advising us that it will
be twelve to eignteen months before you take action.

There is nothing unusual about this petition. It is a simple
support request by a parent in necessitous circumstances and I be-
lieve a forty-five to sixty day time frame would be more that ade-
quate for processing.

Please let me hear from ys,as to when we can expect action in
this matter.

Very truly yours,

.

John V. Notarianni, Assistant
Commonwealth's Attorney

JVN/do.

A. ,12.4-/.. 0-444,

n.tela. 4
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AUDIT CHANGES*

Recent OCSE Audit Changes(effective 10/1/87) aro expected to

directly impact all child support cases, especially URESA cases.

Typically URESA cases are assigned to the bottom of the priority

list. At the onset of these audit changes, several State IV-D

Directors communicated their concerns to OCSE Director Wayne S.

Stanton,,but to no avail. These changes were not advertised for

public and state agency comments before taking effect, which is the

normal procedure for an action of this magnitude.

Several inf4actions of GAO Governmental Auditing Standards were

breached. The independence and intergrity of the audit process is

threatened by assigning responsibilities to OCSE Regional Administrators

who are not singularly committed to the Child Support Program, but

wear "two hats". Because they do not possess expertise in auditing

and oversee many programs, it is unlikely they will be able to render

impartial and objective audit decisions. It is not unlike "putting

the fox in charge of the henhouse". Given their independent natures,

audits will not be run in a manner consistant with existing GAO

audit standards.

Inspector General Richard P.Kusserrow, DNS, found the audit

changes to be "so egregious" that he felt compelled to advise the

Secretary, and'report the violations to the Comptroller, the President

and to the Congress.

A majority of State IV-D Directors communicated their concerns

to Hr. Stanton in a letter from the National Council of State Child

Support Enforcement Administrators dated 12/18/87. "Basically, the

concerns expressed are twofold*

1. The requirements that complete and accurate statistical

data be provided in a manner that can only be accomplished

through autom-tion where automation, although under develop-

ment, does not exist at present, and

2. the requirements that all cases to be audited be duplicated

and sent to a central location for review can only be

accomplished through manual means and a diversion of

people resources from estaJlishment and enforcement to

accomplish this very time consuming process."

NCSAC is troubled about the violatidn of confidentiality that

this action creates. Another concern is,if the States have the freedom

to "select" cases for the audit process, the audit will not reflect

true case activity. Lack of manpower to enforce cases will cause an

unnecessary and unwarranted financial crisis for millions of families,

which could have been avoided. One cannot help but question the

quality of leadership, when such blatant disregard is shown for

advice and involvement from the affected parties.

3
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REORGANIZATION OF OCSE:

A letter from Robert Keith, Office of General Counsel, DHHS,

states "OCSE was intended to have a certain autonomy and not to be

subsumed within any other governmental entity." Sec. 454(3) of the Act.

NCSAC believes there has been a definite change in direction since

this subsumation into FSA. On paper the Reorganization appears to

reflect sound reasoning, but the reality is that the child support

program is being eroded ever so carefully and quietly as not to alarm

Congress. Child Support personnel, from the Director of Auditing,

Regional Representatives, Director of Programming, Deputy Director,

programmers, etc., have been replaced with OFA personnel in most

instances. Some Lave left of their own volition. Others have been

"detailed to unclassified duties for 120 days" and then assigned to

other agencies within FSA. OCSE personnel feel very demoralized.

NCSAC feels strongly that FSA/OCSE, as it is now called, is

regressing to it's pre-1984 focus -- AFDC. NCSAC does not believe

that the Child Support Program is being managed to reflect the intent

of Congress. The 84 Amendments gave rise to hope for equal services

for N-AFDC clients. This direction has definitely been thrown a curve

in the past 2 years.

IRS INTERCEPT PROGRAM:

The success of any program depends upon the guidance and

support from the operating agencies. When the program is not favored

from the beginning, it is doomed. Expanding the IRS Intercept Project

to N-AFDC clients was the topic of the Sept. 16, 1983 hearing before

the Senate Finance Subcommittee on the Oversight of the IRS. IRS

Comm. Roscoe Egger, Secretary Margaret Heckler, and OCSE Director

Fred Schutzman spoke unfavorably about the expansion of IRS Intercept

services to the N-AFDC client citing operational problems. These

operational problems were destined to be encountered with or without

the IRS expansion.

Due process, lack o: good accounting information on arrearages,

compliance and implementation of new laws continue to plague the

overrated wage withholding panacea. Operational problems are just

a fact of life that ve must endure.

Instructions developed by OCSE for"Submitting Requests for

Collection of Child Support Debts by the IRS Through the Tax Refund

Offset trocess" (OCSE-AT-86-15 dated 7/31/86) clearly states that

"OCSE has developed a Custodial Parent information corm. wnether

or not this form is used, the IV-D agency should ensure

There is no Federal reauirement for this form On the other hand

Qc5E has not discouraged use of this form. As a rnult many States

have used this loophole to restrict their workload and limit their

intercept submittals to primarily AFDC clients.

Other factors that have contributed to the underutilization

are: annual fees; reluctance to publicize, inability to prorate

5 4"
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or adjust arrearages which include both child and spousal support;

State developed extensions to the Federally mandated criteria; etc.

To further the detriment of the IRS Intercept Program, Congress

will toll the death knell of this program on Jan. 1, 1991, unless

Congress can:be convinced that this program has been undermined from

the very first day and should be granted a new lease on Ufa.

LOW PRIORITY:

Aside from the usual prioritization criteria suggested by OCSE,

UREsA.cases suffer discrimination at the State and local county levels.

Little interest is afforded to undesirable "foreign" cases. If

failure to locate the absent parent does not do you in, inadequate

legal representation and enforcement will. Once you Understand the

politics and mechanics that face you in another state, you realize

the necessity to not only closely monitor your case, but also person-

ally appearing at the.URESA hearing may be your only salvation.

As a URESA client you have the political disadvantage of not

being a resident voter of the responding state. There is no sense or

loyalty on the part of those assigned to represent or enforce. The

responding state does not suffer, if your family ende up on Welfare.

Legal representation varies from State to State and Count', to

County. One could compare it to a game of Russian Roulette. Several

1985 State Child Support Commission Reports confirm that Prosecuting

Attorneys place child support matters at the bottom of their list of

concerns. As an elected official, PA's do not stand to receive any

'political benefits' or front page publicity from child support cases.

They 4ften'distance their offices from the URESA parent, barely com-

plying with minimum State legal requirement,. Child support cases,

especially twsli cages, Are viexecLas.al mlbatross.AMind pleir.nechs.

Even with Feder-al reimbursement available through cooperative

agreements(45 CFR §302.34) Prosecuting Attorneys are reluctant.to

participate in legal representation for IV-D clients. Fairfax County,

VA. Commonwealth Attorney Robert Horan, for example, doesn't want his

office "to be bothered with those $25.00 cases". He further limits

his office's involvement in URESA cases by affording an Assistant

Prosecuting Attorney to appear in Court only one day a month.

Unfortunately if your URESA case is scheduled on that day and

it happens to be a holiday, your case would be postponed for another

month.. This "etched in stone" attitude causes lengthy, unnecessary

delays and it is the children who ultimately suffer.

The gravity of non-support completely alludes most Of our logal

and judicial society, who view it strictly as a domestic problem.

In most states the worst offender owing hundreds of thousands of

dollars faces a misdemeanor. Yet committing a burglary netting only

$10.00 constitutes a felony. Is society being told that stealing

from one's own children is far leas serious than stealing from a

stranger? And what is the message our children are receiving when

their parents break a law and receive less punishment than they 'ould

if they stole something of less value?
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FEES:

The Federal regulations allow states to recover costs and fees,

if they so choose. Those states that have chosen to do so, usually

assess the costs against the child support thr.t is collected. The

states are then reimbursed at a rate of 66% by the Federal government

foe their administrative expenses. This appears to be "double-dipping".

Florida assesses at a rate of$.67-.75 per minute for services and

deducts at a rate of 10% from the support collected. Nev York charges

$50-80 per hour for legal representation in URESA cases. Arkansas

deducts 14% of the total child.support collected. These are but a few of

the States,which have chosen to further penalize the children.

Realistically, the entire amount of child support will never be collected

in the majority of cases. Then why shodid we continue to penalize

the one responsible parent?

BRADLEY DI: Ls

The "Bradley Bill; as it is commonly called, prevents modification

of arrears, except from the date of petition. Reports are that,

although arrears are not bedlg dismissed, they are being "suspended".

Another method of handling .his situation is to reduce the current

support and apply the difference to the arrears. Of course, this

is a legal way of,in actuality,reducing arrears and still comply with

the law. This form of legal manipulation is not new to child support

recipients.

REGRGZNIZATION OF STATE PROGRAMS:

With the passage of the 84 Amendments several states reacted

in a panic mode in their attempts to meet with mandated deadlines.

What resulted was total confusion and chaos for some states. It has

been almost fuur years and state programs are still groping with

their new image and responsibilities. Although States have passed

compliant legislation, this does not mean the system is working.

The transitional period and its inherent problems continue.

A compatible computer system that would meet all the demands

and differences of the various State programs has not been developed.

N-AFDC clients still see rejection when attempting to apply for

serv:des. And .ose who are successful cannot be assured that they

will receive eel., 1 services. The State child support program still

revolves around the AFDC client. Yet, it is the N-AFDC client whose

-..ac .:4:zsents the greatest collection potential. There are still

N-AFDC clients,(Who were automatically transferred to state systems

from the courts) that have never been notified that they have to

apply to the State for enforcement services. The result is, if

only monitoring services are being performed and payments are not

received, their cases are not being enforced or worZoA. Their cases

may be disadvantaged by a computer system that is not designed to

alert caueworkers when payments are not made. Therefore, their cases

just sit there.
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INADEQUATE STAFFING:AND TRAINING:

Virtually every state suffers from inadequate staffing. Some

staff are responsible for 1,000-1,500 cases. This _number of cases

is totally unmanageable and as a result there is a large turnover of

staff. Add to this the need for special training to meet the needs

of two different types of clientele and you end up with an ineffective

program.

The answer to the staffing problem lies in the hands of the

Secretary of DHHS. Under Sec.452(a)(2) the Secretary shall establish

minimum organizational and staffing requirements for State units

engaged in carrying out such programs under plans approved under

this part. These. staffing requirements have never been established.

Only a very few states were totally prepared to handle the
acquisition of hundreds of thousands of N-AFDC clients. Pleas to

State legislators for additional funding to hire more staff went

unanswered. Many states continue to focus on the AFDC client as they

did in the past, thinking the N -AFDC client will manage somehow.

More and more N-AFDC clients are being forced to turn to their

parents and families for help and assistance. Others continue to

face eviction, utilities cut-off, etc.

Only recently have States realized the need for specialized

training skills. Virginia has responded by entering into a training

contract with a state university to enhance the efficiency and effec-

tiveness through improvement of staf° performance. Given the variety

of issues a caseworker faces when working with AFDC and N-AFDC clients,

training courses will ease their burden by providing them with more

effective tools.

INTERSTATE PROJECTS: '

The 84 Amendments authorized up to $15 million each year to fund

special interstate demonstration projects. The results of these projects

would help states to keep pace with an ever increasing mobile society.

A number of these projects were cutoff in midstream by Mr. Stanton,

Dir. of OCSE this year. Testifying before the Subcommittee on Labor,

HMS, Education and Related Agencies Appropriation, U.S. House of

Representatives on March 19, 1987 Mr. Stanton stated,"It is expected

that the projects funded to date should provide sufficient data and

experiences on innovative and most rewarding approaches to pursuing

child uuppuLi; collections across State lines."

It is interesting to note that a deciding factor in the termination

of interstate projects was whether the project would produce immediate

results. This form of short-sightedness just happens to align with

the fact that Mr. Stanton is expected to bow out or retire at the

end of this year.

5 7
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In an effort to develop comprehensive testimony, I requested

information through a Freedom of Information Act Request to DHHS.

In a letter dated 2/9/88 Russell H. Roberts, Director, FOIA/Privacy

Act Division, DHHS "determined that a waiver of fees for FOIA pro-

cessing services of your request for information and for records is

not in the public interest.... ". Therefore, I have to apologize for

the limited'discussion of some topics.
.

To give Congress and the general public an opportunity to make

their own determination as to whether the waiver of fees was, in fact,

not in the public interest, I offer a sample of the questions:

1. Letters from heads of State IV-D Agencies and responses from
OCSE Dir. Wayne Stanton regarding new OCSE Audit Changes.

2. Letters, memos and/or personnel forms dictating changes and
transfer of audit functions and responsibilities from Auditing
Director to Regional Administrators.

3. 1987 Child Support Collection Totals and Caseload Totals
State by State, AFDC and N-AFDC.

4. Number of IRS Full Collection Submittals.

5. Total of AFDC and N-AFDC 'submittals to OCSE for 1988 IRS Inter-
cept Program

6. Total of AFDC and N-AFDC cases certified to IRS for 1988 IRS
Intercept Program.

7. Total OCSE personnel reassigned to other programs and agencies.

8. Number of OFA transfers to OCSE positions.

9. FSA/OCSE Regional Plministrators wear "two hats", are their
salaries prorated?

10. The FSA Associate Administrator/OCSE Associate Deputy Director
for Information Systems Management also wears "two hats", is
her salary prorated?

11. Copy of policy and/or regulation requiring IV-D clients to file
an annual application and/or sign a yearly affidavit of arrears
to be eligle for IRS Intercept Program.

12. Copy of OCSE 1988 Printing Budget.

NCSAC makes every effort to present all the facts and takes great

pains to verify information in order to present a balanced picture.

NCSAC strives to create an awareness of the changes initiated at the

Federal level, so that the child support advocate and Congress might

better understand the consequences of these actions. NCSAC is concerned

about the change in attitude of DHHS and their unwillingness to allow

NCSAC free access to information, some of which will be published in

OCSE Annual Report to Congress. This refusal is certainly inconsistent

with past NCSAC requests and will only resuLt in calling attention to

their uncogoerat4veness. and further create an aire of suspicion.

§5.45 WAIVER or reduction of fees.
(a) STANDARD. We will waive or reduce the fees we would other-
wise charge if disclosure of the information meets both of the
following tests:

(1) It in the public interest because it is likely to
'.ate significantly to public understanding of

the operations or activities of the government, and

(2) It is no= primarily in the commericial interest of
the requester.

r r% 0
t.1 t
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RECOMMENDATIONS:

1. NonsuppOrt should be classified as a FELONY.
2. Secretary of HHS comply withregulabiont to establish minimum,

.

organizational and staffing requirement as mandated in Ssc.452(a)(2)
3. Request the National Conference of Commissioners on Uniform state

Laws (Originator of URESA) to perform a study and evaluation on
ramifications of new State laws with to URESA.

4. Eliminate fees and-costs to the responsible N -AFDC parent or
collect them from the absent parent.

5. Increase or remove incentive -cap on collections io ensure a
balanced effort in working cases.

6. Extend Fed. IRS Intercept for
N-AFDC beyond 1990 and beyond age 18.7. Increase publicity of all child support services.

B. Discontinue State Application forms for IRS Intercept Program
9. Request intervention of Inspection General and General Accounting

OLZice regarding Audit Changes and the ramifications on the child
support program.

'10. Require and encourage specialized training for all State personnel
_ . .11. Reinvest State profits back into Child Support Budget -- not

General Funds

12. Appoint an Ombudsman tp make
determination on cases to be

submitted to Federal Court.
13. Secretary of HMS comply with regulation to establish such

standards for State programs for locating absent parents,
establishing paternity, and obtaining child support,, ;..
as-mandated in Sec. 452 (a)(1).

14. Run Soc.Sec.No. Hatch against Federal employees using IRS Intercept
Tape to eamonstrate additional

ways to identify child support evaders.cONCLUSIOits- .

We are living in an era cf disposable children. Parental respon-
sibility is tossed aside as carelessly as a paper plate. If we don't
want something, we throw it away. Items which were once treaantediand

treated with care to be'handed down from generation to generation, now
have a brief life expectancy. Too often, this same attitude prevails
in parenting. The life expectancy of an involved parent is sometimes

less than a year or two. Only to be resurrected once the child becomes

emanicipated and parental financial responsibility erased by statute of

limitations. But years of poverty are not erased in the children's minds.

When you realize the future's behind you, you don't take your
steps lightly.' Our future is our children and their future is being
shaped by irresponsible parents. The choice and decisions made by all

pas..ets yeiterday a1,,I LLs onct uo make today help determine their future.

Parents who renounce the existance of their children are_molding

the character of our future society. These children will carry emotional

scars for the rest of their lives, not unlike the scars of physical abuse;

For non-support is a form of child abuse, and it can no longer be ignored.

Albert Einstein said, "Nothing is more destructive of respect for
the government and the law of the land than passing laws which cannot
be enforced."

Thank you,

Ruth E.(13(4tty) Murphy

President of NCSAC

r. -;
t
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CSAC
Nallonsfehikl SupportAdvocacy Coaldon 8818 Rodc Creek Court, Alexandria, VA22306 (703) 765.7956

TABLE I TOTAL STATE-REPORTED IV -D COLLECTION

2286 1987

(IN THOUSANDS) 1986-1987

Change S Chancre

Virginia $24,610 $58,859 139.2% $34,249

West Virginia $5,701 $9,724 70.6% $4,022

South Carolina $21,756 $33,581 54.3% $11,824

Virgin Islands $2,038 $3,020 48.2% $982

Arizona $13,730 $20,114 46.5% $6,304

Ohio $124,745 $180,696 44.9% $55,951

Texas $43,209 $61,184 41.6% $17,976

South Dakota $4,473 $6,184 38.2% $1,710

Georgia $25,276 $48,082 36.3% $12,806

Mayan $11,791 $15,985 35.6% $4,194

Kansas $16,416 $22,199 35.2% $5,783

Alaska $12,832 $17,139 33.6% $4,307

Mississippi $11,798 $15,431 30.8% $3,633

Missouri $54,998 $71,905 30.7% $16,908

Florida $63,136 $81,759 29.5% $18,623

Indiana $47,012 $60,613 28.9% $13,601

Guam $487 $627 28.8% $140

Wyoming $2,511 $3,229 28.6% $718

Wisconsin $121,260 $154,701 27.6% $33,440

Main* $17,731 $22,421 26.5% $4,690

North Carolina $55,381 $69,895 26.2% 514,514

Oklahoma $12,977 $16,365 26.1% $3,389

Varmont $4,636 $5,781 24.7% $1,145

New Hampshire $14,203 $17,542 23.5% 53,339

Illinois $72,647 $89,622 23.4% $16,975

Idaho $10,954 $13,490 23.2% $2,336

Alabama $32,499 $39,976 23.0% $7,477

Tennessee $31,390 $38,406 22.4% $7,016

Iowa $40,558 $49,325 21.6% $8,766

New York $221,953 $269,218 21.3% $47,265

Washington $61,151 $72,320 18.3t $11,169

Massachusetts $109,312 $128,809 17.8% $19,497

North Dakota $4,665 $5,483 17.5% $818

Colorado $19,055 522,376 17.4% $3,320

California $336,569 $394,882 17.3% $58,314

Kentucky $27,957 $32,456 16.1% $4,499

Montana $4,631 $5,362 15.8% $731

Minnesota $68,889 579,457 15.4% $10,579

Rhode Island $10,466 $11,915 13.9% $1,450

Delaware $12,232 $13,871 13.4% $1,639

Puerto Rico - ff7,211 CCC,154 11.7% $6,952

Utah 522.316 $24,766 11.0% 52,449

Nebraska $3k '06 $37,667 10.1% $3,461

Dist. of Col. $5,L $5,690 9.7% $505

Pennsylvania $414,80, $455,184 9.7% $40,382

Nevada $8,977 $9,844 9.7% 5867

Arkansas $14,865 $1C,267 9.4% $1,402

Oregon $49,150 553,470 8.8% $4,320

New Mexico $7,978 $8,672 8.7% $694

New Jersey $229,570 $245,697 7.0% $16,128

Connecticut $54,478 $57,182 5.0% $2,704

Louisiana $39,932 $40,047 .3% $115

Maryland $95,737 $92,706 -3.2t' 5-3,032

Michigan $424,647 $409,350 -3.6% 5-15,297

U. S. TOTAL $3,248,690 $3,786,721 16.6% $538,031
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Me Wild CMS Support Advocacy

YAM 2 AFDC-RELATED

MOW MOO Rock Creek Court Alexandria. Y122306 (703) 7654958

IV-)COLLECTIONS (IMPOUNDS) 1981-11187

1986 1987 Chanoe S Change
Arizona $2,725 $4,805 76.3% $2,010
Alaska $2,7;7 $4,242 51.7% $1,445
Mississippi $5,928 $7,599 28.2% $1,671
Indiana $29,703 $37,775 27.2% $8,073
Missouri $18,728 $23,525 25.6% $4,797
South Carolina $10,544 $13,218 25.4% $2,674
Tennessee $9,757 $12,086 23.9% $2,329
New York $82,512 $102,115 23.8% $19,603
Maine $12,796 $15,557 21.6% $2,761
North Carolina $27,803 $33,249 19.6% $5,445
Illinois $32,392 $38,705 19.5% 16,314
Florida $28,202 $33,511 18.8% $5,309Kamm $10,298 $12,155 18.0% $1,857
Georgia $21,456 $25,244 17.7% $3,788
New Hampshire $2,336 $2,744 17.5% $408Myosin $1,280 $1,489 16.4% $210
California $172,414 $198,152 14.9% $25,738
Vermont $3,641 $4,183 14.9% $543
Washington $33,483 $38,429 14.8% $4,946
Virgin Islands $212 $243 14.3% $30
Virginia $13,687 $15,536 13.5% $1,850
Ohio $59,246 $66,866 12.9% $7,620
North Dakota $3,118 $3,517 12.8% $399
Texas $17,619 $19,703 11.8% $2,084
Hawaii $5,138 $5,698 10.9% $560
South Dakota $2,678 $2,966 10.8% $289
Guam $273 $299 9.8% $27
Louisiana $14,456 $15,798 9.3% $1,342
Arkansas $8,083 $8,771 8.5% $687
Iowa $26,016 $28,184 8.3% $2,168
Wisconsin $53,634 $57,468 7.1% $3,834
Massachusetts $50,398 $53,962 7.1% $3,564
Nebraska $5,816 $6,160 5.9% $344
West Virginia $5,344 $5,647 5.7% $303
Minnesota $33,921 $35,822 5.6% $1,901
Dist. of Col. $2,769 $2,912 5.2% $143
Idaho $4,804 $5,034 4.8% $230
Pennsylvania $74,460 $77,883 4.6% $3,423
Rhode Island $5,900 $6,157 4.3% $256
Puerto Rico $1,730 $1,803 4.3% $74

..Kenturvy $11,200 $11,676 4.2% $476
Alabama $14,454 $15,050 4.1% $596
Delaware $3,987 $4,150 4.1% $163
New Jersey $57,785 $58,890 1.9% $1,104
Michigan $125,426 $127,508 1.7% $2,082
Connecticut $26,081 $26,403 1.2% $322
Colorado $11,135 $11,155 .2% $19
Oklahoma $7,219 $7,143 -1.0% $-76
Maryland $31,529 $31,083 -1.4% $-447
Montana $3,438 $3,365 -2.1% $-74
Utah $12,140 $11,733 -3.3% $-407
Oregon $15,297 $14,744 -3.6% $-553
Nevada $2,860 $2,673 -6.5% $-187
New Mexico $4,837 $4,120 -14.8% $-717
U. S. TOTAL $1,225,485 $1,358,906 10.9% $133,421
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2986 1987 S ChM!
West Virginia $357 $4,076

-Slangs
1,042% $3,719

Virginia $10,924 $43,323 296.6% $32,399

South Carolina $11,213 $20,363 81.6% $9,150

South Dakota $1,796 $3,217 79.2% $1,422

Ohio $65,499 $113,830 73.8% $48,330

Montana $1,193 $1,997 67.4% $804

Georgia $13,820 $22,838 65.3% $9,018

Kansas $6,118 $10,044 64.2% $3,926

Texas $25,589 $41,481 62.1% $15,892

Vermont $996 $1,598 60.5% $602

Oklahoma $5,758 $9,222 60.2% $3,464

Hawaii $6,653 $10,287 54.6% $3,633

Guam $214 $327 53.0% $113

Virgin Islands $1,825 $2,777 52.2% $952

Iowa $14,542 $21,140 45.4% $6,598

New Mexico $3,141 $4,552 44.9% $1,411

Wisconsin $67,627 $97,233 43.8% $29,606

Colorado $7,920 $11,221 41.7% $3,301

Wyoming $1,231 $1,739 41.3% $508

Arizona $11,005 $15,309 39.1% $4,304

Maine $4,935 $6,864 39.1% $1,929

Alabama $18,045 $24,926 38.1% $6,881

Florida $34,934 $48,248 38.1% $13,314

Idaho $6,151 $8,457 37.5% $2,306

Mississippi $5,870 $7,832 33.4% $1,962

Missouri $36,269 $48,380 33.4% $12,111

North Carolina $27,578 $36,646 32.9% $9,069

Indiana $17,309 $22,837 31.9% $5,528

Alaska $10,035 $12,897 28.5% $2,862

Utah $10,176 $13,032 28.1% $2,856

Massachusetts $58,914 $74,846 27.0% $15,933

North Dakota $1,548 $1,966 27.0% $419

Illinois $40,255 $50,917 26.5% $10,662

Rhode Island $4,565 $5,759 26.1% $1,194

Minnesota $34,968 $43,645 24.8% $8,677

New Hampshire $11,867 $14,798 24.7% $2,931
Kentucky $16,756 $20,780 24.0% $4,024

Washington $27,668 $33,891 22.5% $6,223

Tennessee $21,633 $26,321 21.7% $4,688

California $164,155 $196,730 19.8% $32,575

Naw York 5719,441 $167.10 1:.2: $27,662

Delaware $8,245 $9,721 17.9% $1,476

Nevada $6,117 $7,172 17.2% $1,054

Dist. of Col. $2,416 $2,778 15.0% $362

Oregon $33,853 $38,726 14.4% $4,872

Puerto Rico $57,482 $64,360 12.0% $6,879

Nebraska $28,390 $31,507 11.0% $3,117

Pennsylvania $340,342 $377,301 10.9% $36,959

Arkansas $6,782 $7,496 10.5% $715

New Jersey $171,785 $186,808 8.7% $15,023

ConnectiCut $28,397 $30,779 8.4% $2,382

Maryland $64,208 $61,623 -4.0% $-2,585

Louisiana $25,476 $24,250 -4.8t" $-1,226

Michigan $299,221 $281,842 -5.8% $-17,379

U. S. TOTAL $2,023,205 $2,427,815 20.0% $404,610
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National Council of State Child
upport Enforcement Administrators

December 1$, 1857

Bayne A. Stanton, Administrator
Family Support Administration
Room 5400 h
330 Independence Avenue S.W.
Washington, D.C. 20201

Re: Procedural Changes to Program Results Audits

Dear Mr. Stanton.

As individual states and as an organization we are firmly committed
to the goal of improving the delivery of child support enforcement
services and fully recognize that program audits play a role in
that effort to improve our program.

however, we are concerned that the audit Procedures delineated in
Action Transmittal OCSE-AT-07-7 'Procedural Changes to Program
Results Audits and Follow -up Reviews. will have the direct impact
of.divertinv resources from the accomplishment of our common goals.

Because of the extent of concern expressed by State IV-D
Administrators, our organization surveyed all of the states and
territories to determine the crux of the issues being raised and
what recommendations that we could make for improvement. As of

the date of this letter, thrity-seven 137) states have responded,
many with very documented expression of concern.

Basically, the concerns expressed are twofold:

1. The requirements that complete and accurate statistical data
be provided in a manner that can only be accomplished through
automation where automation, although under development, does
not exist at present, and

2. the :equirements that all cases to be audited by duplicated
and sent to a central location for review can only be
accomplished through manual means and a diversion of people
resources from establishment and enforcement to accomplish
this very time consuming process.

These two principle garnered the greatest amount of concern
from the majority of states who responded. With respect to the
.irst area, the vast majority of states responding indicated that
upon completion of their automated computer systems, they would
be able to provide the complete and accurate data required. We

recommend, therefore, that this requirement be deterred for states
that have not completed their systems development efforts. We

firmly believe that once a system is in place in a state, this
requirement is justified and can be met with far less expenditure
of cesourccs to achiave greater accuracy.

,Recommending an acceptable resolution to the second area becomes
more difficult. In large number Of states, this requirement
was troublesome because the IV-D agency does not have the control
over the case record managing local agency to be able to force
compliance. Many respondents indicated that they would have
extreme difficulty achievinD cooperation.

The foremost concern expressed about this requirement was that it
is time consuming and expensive process that has the additional
disadvantage to the audit agency of minimizing their interaction
with the staff who perform the work. We submit that the costs in
terms of staff time and copying records would far outweigh the
costs of the auditors to travel to the selected sites.

We strongly urge you to reconsider implementation of the requirement
that selected case files be duplicated and sent to a central site
for audit. We maintain that these resources are sorely needed to
improve our performance record, as it [elates to enforcement
mandates, that Save a direct bearing on services to program clients
and the enhancement of collections.

Thank you for consideration given to our position on this issue.

Sincerely,

Bonnie L. Becker, President
National Council of State Child
Support En!orcesent Adeinistrators

88-249 0 - 88 - 17
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July 2, 1987

Mr. Wayne A. Stanton
Administrator, Family Support Administration
Department of Health and Human Services
330 Independence Avenue
Room 5600 North
Washington D. C. 20201

Dear Mr. Stanton:

The state of Washington is in agreement with your efforts to
conduct audits in a more timely manner. I also see audits as
an important management tool for you and the states involved.
However, the procedural requirements, as outlined in your
letter of May 29, 1987, would place an unmanageable burden on
this state.

L.:

For example, the new procedures require the states to produce a
listing each year of the entire IV-D caseload by function,
i.e., locate, enforcement, etc. Washington has the most highly
automated child support program an the nation. However, cases
are not classified by function. There is no federal regulation
requiring states to do so, and there is no benefit of such
classifications to the state child support program.

Producing such a listing would require a manual search and
classification of some 300,000 cases currently on our computer
system. This alone would take over 25,000 staff hours. Once
cases were classified by function, the data would have to be
maintained and updated on each case.

The requirement that states copy and send records to one
central location is of equal concern. It would consume a great
deal of staff time to copy the case records. More important,
however, is the issue regarding the confidentiality of the case
records; especially as it relates to paternity cases. Once
records are copied and allowed to leave an office, it becomes
very difficult to ensure compliance with the confidentiality
requirements of state and federal law.

Additionally, it is not correct to assume that an auditor can
come to the proper conclusion based solely upon a copy of the
case file. Auditors are not experts in the mechanics of each
state's child support program. Even individuals who are
experts, must often consult with the caseworker to fully
understand what has transpired.

An 1. LO,FT,

The need for auditors to consult with caseworkers was recog-
nized when the audit regulations were written. Title 45 CFR
302.13 states, in part, that "The state shall also make avail-
able personnel associated with the State's IV-D program to
provide answers which the audit staff may find necessary in
order to conduct or complete the audit."

New an more efficient ways to conduct audits must be
developed, and the state of Washington would be happy to assist
in any way possible. Procedural changes, however, must not
inhibit a state from performing its primary responsibility
which is to collect child support.
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N4ragasA Camas;
. AAP

Court of Common Pleas

Jud.cal Chambers

July 30. 1987

Wayne A. Stanton, Director
Office of Child Support and
Fawily Support 1.4441s:ration
Department of Health and Human Services
Washington, D.C. 20201

Dear Hr. Stanton:

p

Ps-VIttt
(213r1442140Z171

"

We have bean provided with a copy of your letter dated Hay 29.
1987, to John F. 1.hite, Jr., Secretary of the Pennsylvania Department
of Public Welfare.

It is critical that we respond from our perspective as the largest
jurisdiction in Pennsylvania because of the impact of every
federal audit on Philadelphia.

It is not possible oc practical for the Philadelphia Family
Court to forward complete list of our entire IV-D caseload
including closed and inactive cases. All cases in Philadelphia
are not being entered into our Computer system. Examples are
non-viable cases. Some cases referred by the Welfare Department
are opened on the date of referral and closed on the same date.
This is true when investigation verifies that the absent parentis deceased. This also occurs in cases such as those where
the defendant is in a foreign country with whom we have no reciprocity
or in cases where the applicant for welfare is rafer:ad
to us has absolutely no information on the father of the child
born out of wedlock.

To attempt to refer all Cases would require photocopying thousands
of referral documents which have accumulated over the last few
years. This represents an exercise in futility.

Statistical data in Philadelphia verifies referral of approximately
3.000 applicants for AFDC (prior to authorization of eligibility
of welfare) per month. Of these, approximately 30 percent

Wayne A. Stanton
July 30, 1987
Page 2

do not qualify for welfare and many do not request IV-D services.
It would be extremely expensive and reduce cost effectiveness
if each of these cases were entered into any computer system.
This would also result in overloading the data in a computer
system and result in more costly data processing services because
of the consumption of time in running any of the programs.

To include all closed cases on the list of cases submitted would
represent burden on staff time and would result in very substantial
costs for photocopying referral documents. This would be counter
productive to the goals of the IV-D program.

Instructions for audits for fiscal year 1988 are equally burdensome.
he cannot provide tnie data on each case. Again all of tnis
information is not programmed in a computer on all cases such
as referred to above and would require manual documentation
Which could only be accomplished by countless manhours.



510

The procedural change of requiring that all cases selected for
audit be pent to one location is again not practical and burdensome.
We cannot forward our original record. Therefor., photocopying
each record would be required along with multiple copies of
printouts from the computer. Many records are voluminous and
contain hundreds of pages which include copies of each petition.
orders to appear, orders of support, bench warrants, letters.
notices, chronological reporting of the events in the case,
etc., etc.

However, our strongest objection is to the methodology indicated
for the auditors review of the record. It is inconceivable
that auditors' conclusions would be made without affording 1V-D
staff the right to provide explanation or additional clarification
and documentation. Accepted standards for auditors would include
this right.

Philadelphia hss had a federal audit each time an audit has
been conducted in Pennsylvania. Our experience has verified
that during each audit, both the Court end the Federal Auditors
have appreciated the opportunity to discuss cases which are
in the audit review. This has proved beneficial, not only to
the Court but to the auditors. I believe that the auditors
would verify this experience.

Additionally, this Court has had audits by the State, by
Philadelphia's City Controller. by an independent, professional
firm auditing our data processing systems, etc. Each group
of auditors have held an entrance conference with us to discuss
the procedures and to explain the sampling techniques which
will be applied for the review eases and further explained the
methodology they would use during their audit review.

Wayne Stanton
July 30, 1987
Page 3

All the auditors have met ith staff throughoLt the period of
one audit on a reiplar beiiS. At the conclusion of the avtl:
period, all of the auditors have met with staff for an informal
exit conference to discuss the contents of the report.

Failure to communicate causes many problems an government and
society. Inability to communicate can only reduce the effectiveness
of the audit for all concerned.

Further, we believe the above problems are common to all of
the counties in Pennsylvania and tnat all of the counties would
share in these opinions.

Please be assured of our committment to child support and the
goals of the IV-D program. We acknowledge more .4eds to be
done and assure you that we are constantly ..triving to improve
our effectiveness and efficiency.

We respectfully request your reconsideration of the procedures
as outlined in your letter of May 29, 1987.

'Sincerely,

t4f-

Nicholas A. Cipriani
Administrative Judge

NAC/dig

cc: Honorable John F. White, Jr.,
Secretary of the Pennsylvania Department of
Public Welfare

rr ti
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Mother charged $127 for 'toll-free' hot line
TALLAHASSEE (0) A state lollfree" hot line

for single mothers trying collect child support from
deadbeat dads really tut free, but charges the women
up to 67 cents per minute for their calls.

Department or Health and Rehabilitative Susie*,
charges for hot line use we deducted from support
payments that help feed, clothe and house children
also receive no money from a myriad of federal a.d
programs, The Tampa Tribune reputed today. -

For example. HRS charged Pam Schrunkowskl of
Lady Lake SUM for calling the hot line, for time

!Pam I:imaged:1S a payment discrepancy and for an
!IRS worker to discuss the case with an aide to state
Rep. Everett A. Kelly, Insures. public records show

RS Is sithholding 10 percent of each childdupport
check until the bill ts paA Kelly was furious when he
learned of the HRS charge.

*Before I completely explode, let me get a copy of
the document/don," Kelly said. 'I'm goIng straight to
the secretary [Gregory Weil I'm going to read the riot
act to somebody.

I WAS appalled. but deNtAtOeSeiteOteke

away from the ch ildren Bill me for It and let me fight
with HRS, but don't take it away from the kids,' Kelly
said. :7In going to make sure this doesn't happen

84a childsupport administrator Jim Kouba said It
was a mistake and that the agency doesn't charge for
hot hue calls or for presiding Information to a state
lawmaker.

But child support Investigator Charles T. Herbal said

- - Masa us* SUPPORT, par SA

SUPPORT: 'Toll-free' 'hot line isn't
Continued from page lA "How can they charge someone for talking to the hot

line? That's supposed to be a place where se can set
help; she said.

such chute' were not mutual' Each of thecases he handles Kooks added that HRS would like to change s law reare billed for any "sethity." including
quking it to charge the cot of childsupport enforcehot lose calls and discussions with state npreunta.

three, he said. anent to custodial parents. A proposal for such a
change has DX been formally presented to the Legate.

"It's Just standard procedure. Any time we spend on ture.he said.
a case is chargeable, Her al aid. It seems to me that

And yesterday, HRS began drafting a memo to clarifyU somebody Ws the hot loot, that's case sethsty and Ats
which does not permit charging parents whothat's chargeable"

the hot line for help, he said.
HILtSchrunkowAL a divorced mother of two. said 'We've talked to all the districts to clarify it In light

toid her the 8127.30 was Justified under agency of this situation," Kooks said. "Somebody just rude a
mistake."r 1 I"I"
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THE CASE OF THE MISSING HUSBAND

Dee. 2$ 144: 000 Bend Gaon. 19. MOMS PAM. Mn .. ...
Kellam 10. in Arnandole.

Ally. n. 1141C Petrone Groom and Oscar Gaon &Witt. )4*
1710.11$ mA. I

Jas. lt. Mit Maul GAan MOM a coon order &A
Memo a '4.1 :L...y...4 from cacao Germ.

IWO Itit Oscar Ct.= tows thoettrCen,,..-.7.: tt- h.ast
*that.* teary he *sinned Mk to .".r...tal prods O hos hosed*.

Jones CDMOA Parr in Tom. r Setoe.C. it..a.,...
forow Oft Oscar Bend 03104 to now to

Nev. I. 1St James Parise mono eneMo women in Cobs.
Deka boor Mead from Petntle Geom.

Smtembet %Mc Jams Pano Mom We. Ma rots Ponce
Corson TM two omen Woe theyBeve hme In" It Ow
same man.

Sum 20.1472: Patna' Groan We* a Orono on foto
County from Oscar Grown in cet0t to awry bon* Bennett

ketanew 111711: Patricia &mutt files he Cstmon's death
Denotes from Social Smell.

June Iflf : Soap Sea.* teiEti &metre de" &byre
theft ISM rodett that Olio Gdeon sr Parbee a dud.

JolY 21,1442: Irene and Robert Goton Mee Moo tote 661
Ostbr Bald Casson &Owed dead by a Cnarattemelo odge and
COW $33,003 In 1441 wourshai.

*wow 111114 Prittia Omen uses Swat Smutty IM to led .
Jame CSMC1 Patio, now hviet rem Yana . .

Jan. It 111115: Jams Canton Pedro a Wed In flonda on M ..
colstandet rotas Corry OW supped redo. Beronett and he
wee Mutters contoont tom.

Jan. 11. IheS: Pew released from 10 and smell on the
talc nsoe tor love hours CO he throe dauebtees

I



513

LPARTMEOIT OF HEALTH 4 HUMAN SERVICES Office of
Vold SupoonEoloicomio44lor to:

rum NOV 10198f

From:

Subtoct:

To:

James j.'Oe
Deputy rt

Application aTederal tax refund offset services

Wayne A. Stanton
Director

Memorandui

As we discussed last week. some States require a Non -AFDC custodial
parent to file a separate application to request Federal tax refund
offset services. I have concerns that this policy imposes an
additional administrative burden on custodial parents and may in fact
restrict access to this tax refund offset process.

While there most be an application for IV-0 services before any service
iLorovided, there is no Federal requirement for a separate application
requesting that a use be submitted for Federal tax refund offset. We
have never issued policy suggesting States require a separate
application for this service. At the same time, there is no Federal
policy which precludes such an application. Federal regulations do
require that States verify the accuracy of the amount submitted for
offset and other use data before submitting amounts for offset.

While OCSE consistently has encouraged use of the Federal tax refund
offset to the maximum extent possible, we have also stressed the
Importance of quality submittals. That is. States should maintain
accurate use data, including arrarage amounts. which facilitate
submittal of,Mon -AFDC cases for offset without contacting the custodial
parent for information that should be in the case record. However, as
we know. some States have systems which contain correct case data and
others do not. The absence of such data may necessitate contact with
custodial parents to verify arranges or provide other pertinent
information.

Inasmuch as five of the six States in Region V require a separate
application for Federal tax refund offset. I believe we should send
letters to State rf -0 Directors as soon as possible to remind them that

separate applications are not required by Federfr' regulations or policy
and may tend to restrict access to the Federal tax refund offset
process.

CONCUR NONCONCUR

4
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. DEPARTMENT OF HEALTH k HUM A N SERVIC ES us sal Acirmuittli.on

. Memorandum
ipo«.5a1Deceatier).-1987

From: Director
'Office of Child Support Enforcement

e Di*.oh:and Oiling of Materials I P

Regional .Administrators

Tcr Deliney
Ruty'Direator,m OCSS4:..

, .

#Ig an, leis s,utictigil5Wit:;st.1
ut inappropriate ucthom

Itials.ilI;t4211atilganIV-D persons. 1.:Personilly;"he
hn)llt;lfoidundLthlreise609,Atiler'etierThiztlie laix.afetwfbatlitia .1.41,1ghiathlaigiranay.h.ibdeebaeuesne e

reviottiIiehleitYuthorization to do so `13i1R.1 and Us -- for '
quastion. ."' q;';

Dixonts.actions are not to be tolerated. He does not deal
, with State or eountyFople without specific authoMation.

Contacts such as Dixon's are to be done only by the Regional
Administrators or OCRS Representative.

AdVise Dixon he must stop all unauthorized State contacts
I have not perionally approved.!" """ Seeondly,:tne saterials that you wished to hand out to the

Regional Administrators had not been approved by me, and I
directed Naomi Karr to intercept same, and to take posses-

. ..the materials. Jim, you must fully realize
4'" that 4 121. Director of Support,` and that I eall the

Child Suppzet #41rectilres, instructions,

r.....11:4neufloiamaterials and ideas,' etc.,must be approved
by se personally before you or anyone else is authorized to
disseminate same. '"I really thought you already knew this --
but now you certainly do. And, you are 9xpeeted to-react
accordingly.

cc: Mr. Dob Harris
Me. Naomi Karr
Mr. David Kirker

e A. Stanton
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DEPARTMENT OF HEALTH k HUMAN SERVICES
Once 01

C040 Support Entoreamonl

FEB 2 21986

Ms. Ruth E. Murphy
President, NCSAC
6816 Rock Creek'Court
Alexandria, Virginia 22306

Dear Ns. Murphy:

Wasoonoton, DC. 20201

This is to respond to your February 2 letter requesting
clarification of Federal income tax refund offset
procedures.

Federal-regulations regarding the Federal income tax refund
offset program are located in the Code of Federal Regulations
at'Title 45, Part 303.72. In addition to the regulations,
GCSE issued Action Transmittal OCSE-87-6, which provides
instructions to States submitting requests for collection of
child support debts through the'Federal income tax refund
offset_ program.

There is. no Federal-regulation which specifically-addresses
procedures for applying for the Federal income tax refund
offset program. States should contact custodial parents in
non-AFDC cases to verify their addresses and-the amount of
past-due support owed prior to submitting,these,cases for
offset. The Action Transmittal includes a sample form
developed by-OCSE to assist IV-D agencies in collecting
background information and properly informing applicants of
services concerning the income tax refund offset program.
OCSE encourages States to use the form or to provide
custodial parents a written statement explaining tax refund
offset procedures.,

I hope this information is helpful in clarifying Federal
income tax refund offset procedures.

Sin erely,

Associate Deputy Director



Acting Chairman DOWNEY. Thank you, Ms. Murphy.
Mr. Levy.

STATEMENT OF DAVID L LEVY, PRESIDENT, NATIONAL COUNCIL
FOR CHILDREN'S RIGHTS

Mr. LEVY. Good afternoon, Mr. Downey.
Some people call our National Council for Children's Rights a fa-

thers' group. If favoring a child's right to two.parents makes one a
fathers' group, and if favoring a child's right to only one-psrent
makes one a mothers' group, then. we are a fathers' gri.i4. Actual-
ly,' we are a child advocacy group. We have a nationally prominent
advisory -panel. About half of our advisers and members are
women.

We and distribute written reports and audio and video
_.cassettes to judges, legislators and mental health professionals
around.the country about the needs of children of divorce.

We fay& strengthening the family. We hope that if there is more
public awareness of the ideas of Stinnett, Otto, Lewis & Curran,
perhaps the popularity of divorce might be reduced. Those ideason
the traits of healthy families that these researchers have looked
into include affirming and Supporting each parent in the parenting
procesi, communication, respective privacy, respecting others and
getting help when help is needed. We would like to see the popular-
ity of dhjoice reduced.

We also favor the parental leave bills and expanded child care
possibilities the Congress is considering. In fact, we have declared
this year as the first year of our NCCR "War ,Against Family
Breakdown."

What happenait divorce occurs? Do we encourage two parents or
do we encourage only one? Unfortunately, H.R. 1720 seems intent
on propping up the single-parent family at the enormous disparity
Of the, child s right to two parents. Let me explain

Our- economy is built on the two-parent, two-job household. If
parent B is earning $15,000, parent A $10,000, that is $25,000 in the
household. When there is a split, there are now two households.
Parent B still has $15,000, parent A $10,000. Even if we have
income shares, income redistribution, whatever, to take $2,500
from parent B- and give it to A, that is still only $12,500 for each
household. There is no way to equalize or to create the situation
the child hid when the child was living in a two-parent household
because the money now has to be spread over two households. So
nothing can recreate, in most cases, that economic situation where
the child had two parents.

Women in- this country are divided between those women who
want to emphasize the two-parent family as much as possible and
those who do not. Those who wish to emphasize two parentsfor
the maximum amount of financial and emotional support for the
child include- divorced mothers, stepmothers, grandmothers,
daughters. They are joined by mental health professionals who
have seen the mountain of research that children with two parents
generally, do better than children with one parent. Do better how?
Children of two parents generally have fewer problems in school



and fewer problems with the law, including less drug abuse than
Children:With-a one-parent family.

I. testified .five times before congressional hearings in the-past 2
Years. When-I mentioned this-to Senator Moynihan a few weeks
ago, he agreed and-reiterated, yes, there is a mountain-of research
that two parents aregenerally better than one. There are many ex-
ceptions to this, of course. But Statistically, children generally do
'better with two' parents.

So-ahmildn't we- emphasize the two-parent approach? The two-
pairent.approach is what we call_ coparenting- or joint custody. Now
I realize- that given-the differences of opinion among- women, Con-
gress is pribablY 'not going to go for -any coparenting idea even,
though it would be better for kids. At the very least, though, you
should' emphasize. the Michigan system. In every: other State, we
have Staff for-child support collections. Michigan is-the only State
with- statewide staff to also handle - coin-plaints relating to access
(visitation) and custody probleins. It is called the Friend. of -the
Court systom. When I mentioned to Senator Moynihan that this
has been in existence in Michigan since 1919, he almost could not
believe it.

There is a proven system, an alternative to H.R. 1720 that has
bemiliorking for 70 years, and it is in direct contradiction to 1720.
Michigan emphasizes two parents. Their staff handles complaints
not just- on-su aart,problems, but on visitation problems and custo-
dy problems. a Owing that there is staff that can listen and inves-
tigate both sides sends a powerful message.

Michigan- also has`bahinced family law legialationjoint_custody,
mediation; Makeup of visitation. Simple things, but -which send a
powerful message. Why am I mentioning Michigan? HHS says
Michigan collects more child support r.dollar spent to collect
than any other State. Michigan collects $8.33 for every dollar spent
to collect. Why? Debbie Stabenow, chairperson of the Mental
Health Committee in the Michigan House, attributes it to the
Friend olthe --Court staff, and the balanced fetidly law legislation.
So doei Colleen Steinman, director of the Friend of the Court
-Bureau who `spoke at our recent"National Council's Second Confer-
ence in Washington, pc, in OctOber 1987.

If you want to know about-an alternative system that works and
keeps both parents in the picture, I would respectfully suggest you
go to-Michigan:-Do not talk to the child support people there. They
do not -know-itnythiiig about this.. One was_ asked pointblank, at a
hearing of this committee last year, why does Michigan-collec
more child- support? He did not speak about the Friend of the
Court system at all. You have got to go to the Friend of the Court
people.

Acting Chairman DOWNEY. Mr. Levy and Mr. Woods, I do not
want to express what might--appear to be a prejudice, but I am
going to vote in 7 minutes' time. And I would like to have you stun-
mama your testimony so that I can do that.

Mr. LEVY. Okay: I would be- willing to stay until later. We have
such radically different ideas from the prevailing view which -is so
important to kids with two parents, I would be glad to stay later if
you are or Mrs. Kennelly could

Acting Chairman DOWNEY. Mrs. Kennelly is not here.



518

We have your entire statement.
Mr. LEVY. Those who spoke for just the one-parent idea were al-

lowed to finish, and I respectfully askwe are willing to come
back.

ACting Chairman DOWNEY. If you do not hurry, you are going to
-get even less time.

Mr. LEVY. All right. This is what is happening to the two-parent
family in thiscountry,-bitt thank you.

Wé oppose the immediate mandatory wage withholding in H.R.
1720 because it would only apply to paying parents. It does not
apply to delinquent parents. The delinquency suppOrt system is al-
ready. hi effect (Public Law 98-378). Requiring child suppoit to be
Paid through the bureaucracy by paying parents will:not be work-
-able, and penalizes the parents who do pay. Those parents are
paying direAly to the other parent, directly and on time. That part
althe 'System isn't broken. That part of it does not need to be fixed.

We hope that in any reconsideration of H.R. 1720 you- will em-
phasiie, just- the delinquent- parents; Let us focus on the kids who
really need the help, not those who do not need it.

We: favdi "rebuttable presumptions"- in general, but it is prema-
ture- right now when the States are still struggling with guidelines,
to make them mandatory: Many States are tryiiig to do away with
the position of child support being related-to the reasonable costs
for the child. Anna Keller, vice president of our National Council
for Children's Rights has .authored a 65-page report assessing all
the national data on child support guidelines. It is an alternative
approach. It is based upon what every State high court so far has
Upheld. Child support can only be based on the reasonable cost of
raising the child. We hope that this would be considered.

We are concerned that-all-the tax breaks right now go to custodi-
al parents even for a paying parent who pays 100 percent of the
costs of raising the child. The noncustodial parent does not get one
:tax break.

We ask you again, as we did last year, to change the wording of
-Federal laws. from "absent parent" to "noncustodial parent."
Judges call parents noncustodial Most parents are not absent.
They are around.

I also ask you to reprimand those who laughed at the word "fa-
thers" this morning. Fathers are as important as mothers. They
should not, laugh at mothers or fathers. Children need both.

We also ask you to make the Census Bureau ask fathers what
they pay as well as mothers what they receive. Welfare profession-

-als--are..sayina we may be getting very distorted data about who is
paying -child support. We favor the rzoviiiion of the bill that would
provide cash payments for two-parent families in need. There are
other matters mentioned in my prepared statement.

Thank you.
[The statement of Mr. Levy followsl
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Statement of David L. Levy, Esquire, President of
the National Council for Children s Rights, before
the Subcommittee on Public Assistance and
Unemployment Compensation, House Ways and Means,

on March 2, 1988

WHAT IS NCCR?

Some people call our National Council for
Children's Rights (NCCR) a fathers' group. Does
favoring a child'a right to two parents in marriage,
as well as in divorce, make one a fathers' group, and
favoring a child's right to Just one parent, a
mothers' group? We favor a child's right to two
parents, but we are a child advocacy group.

NCCR is a non-profit, all-volunteer
organization, almost entirely dependent on memberships
and contributions from the public.

NCCR prepaces written reports, video and
audiocassettes and other educational materials we
make-available to legislators, Judges, and members
of the public, including our Evaluation of Sole and
Joint Custody studies, Child Support Guideline
Recommendations, Gray Areas in Child Sexual Abuse,and a School-based program-for children, the survivors
of the divorce wars.

NCCR favors strengthening the family, so as to
reduce the popularity of divorce. The media,
legislators, and family therapim'al should become
more familiar with '.:he research and writings of
Stinnett, Lewis, Curran and Otto. If society
emphasizes commitment, sharing time together,
appreciation, respecting privacy, getting help
when help isneeded, and the other qualities that
these researchers find keeps families strong,
perhaps the popularity of divorce can be reduced.

A NON-PROFIT, TAX EXEMPT ORGANIZATION HELPING CHILDREN OF DIVORCE
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NCCR ha declared 1988 as the first year of our "War
Against Family Breakdown."

I want to make observations about the changing family,
with special emphasis on child support, custody, visitation
and offer recommendations for change.

1. ONE OR TWO PARENTS AFTER DIVORCE? If divorce or
separation occurs, should we encourage both parents to be
involved with their children, or should we prop up the
single parent family? Should we encourage an enormous
imbalance between custodial and non-custodial parents?
Federal legislation up to now has done just this , e.g. in
H.R. 1720 which passed the House iA 1987 and P.L. 98-378,
which became law in 1984. Let me explain.

The American economy is set up for the two-parent,
two-job family. We can't support our children nearly so
well in most cases in divorce, because we now have two
incomes spread over maintaining two households. No amount
of child suppL:t can rectify the fact that two households
are now being maintained, instead of one.

Women in this country are divided between those who
favor two parents after divorce, to provide the maximum
amount of financial and emotional child support in a 2-
household situation, and those women who favor just one
.parent.

The women who favor two parents for a child after
separation or divorce may be divorced mothers themselves,
stepmothers, grandmothers, or daughters. Or they may be
professionals -- researchers, social workers, mediators,
teachers, attorneys, audges, legislators--who have seen the
mountain of research that shows children with two parents
are generally better adjusted and more likely to avoid
problems in school, in their social development, and with
the law than children of single-parent families.

They know that children of single parents are more
likely to be involved in drugs and crime, more likely to be
victims of criminal and sexual abuse, and more likely to be
unwed teenage mothers and fathers, than children with two
active parents.

These mental health professionals, and our National
Council, 'favor a different approach than the child support
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measures contained in H.R. 1720. But there are some women's
groups who seem to want to make certain that children have
only their mothers. They want to prop up the single parent
maternal homes which make up 907.. of all single parent
families. This would be Just as bad as propping up the 10%
of single parent homes headed by men. A child's right and
need is for two parents.

Your approach should be one that encourages shared
parenting, and that, we believe, is Joint custody. Whatever
policy keeps both parents involved is good for children, and
may eVn reduce divorce.

Where the parents realize they must still deal with
each other, there may be less incentive for divorce. Where
parents falsely believe that they may control or even
exterminate the other parent's involvement with their
children, they may be encouraged to seek a divorce. From
the perspective of the ex-spouse, the id42.11 situation may
seem never to have to deal with the other parent again.
From the perspective of the child, such a "solution" is
inimical to their interests and desires. The gap between
this false expectation and the other parent's continuing
love for their child tragically fuels mLny custody and
visitation battles each year.

I realize Congress is not ready to espouse co-
parenting, particularly when strong lobbying groups have
issued the call to support sole maternal custody regardless
of the cost to the child's relationship with their father.
But you ought to realize the value of two parents to
children in all but the rarest situations.

2. SUPPORT COMPLIANCr, INCREASES WHEN ACCESS IS
ENFORCED. At the very least, you should require that all
states adopt a Michigan-type "Friend of the Court" system.
Michigan is the only state with staff, statewide, to help
parents informally resolve custody, support and visitation
problems out-of-court. Michigan c'cicials credit this
staff, plus Michigan's balanced lap, for families of
divorce, with the fact that Michigan collects mure child
support than any other state--$8.33 collected in support for
every dollar spent to collect.

When I testified before the Senate Finance Committee
on February 4, 1988, Senator Moynihan was surprised to learn
that the Michigan "Friend of the Court System" had been in
operation since 1919. He indicated he would contact leading
Michigan officials such as Debbie Stabenow, chairperson of
the Mental Health Committee in the Michigan House, and
Colleen Steinman, director of the "Friend of the Court"
System, who spoke at our National Council's 2nd Annual
Conference in Washington, D.C. in October, 1987. We
respectfully ask the House to also contact these "Friend of

0r.
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the Court" System-officials. Don't contact Michigan child
support officials--they know nothing about the "Friend of
the Court" System.

3. ENFORCE ACCESS ON A FEDERAL LEVEL. Our National
Council appreciates the $5 million H.R. 1720 and S. 1511
provides for access (visitation) model c.,monstration
projects, funds inserted in these bills at our request.
But this is only a drop in the bucket. We can't provide 1/5
of the child support offices in America with even one
staffer per county for $5 million per year. And they
certainly won't have any enforcement power such as the
"Friend of the Court" staff has in Michigan to investigate
custody and visitation orders. the proposed staff would
only mediate.

In Prince George's County, Md., visitation staff was
hired at our National Council's request. They report after
one year an GO% success rate in resolving visitation
complaints, whether filed by the custodial or non-custodial
parent, an average settlement time of 1 hour, 37 minutes, at
an average case cost of $15.00.

When I recently testified before Sehator Moynihan, he
indicated he would consider a proposal to increase the
amount of money provided in S. 1511 for these access
demonstration projects. We respectfully ask this
Subcommittee to work on a conference provision that would
increase this amount well above $5

By the way, we prefer the House version for these
model projects better than the Senate's version. The House
bill provides funds for 3 years with no performance
evaluations such as the Senate bill would require. So few
counties or states involved for so short a time make the
Senate bill's evaluation requirements unrealistic. The best
approach is $40 million per year with no time limit for this
process--a small amount of money that can go very far in
helping children.

4. WHY PEQUIRE PAYING PARENTS TO PAY? We know you
want to help children, but the requirement to have the
government act as a middleman for the collection of money is
unprecedented in America. We do not make our car payments
to the government, with the government to pay the car
dealer -- except in limited situations. We do not make our
house payments to the government, with the government to pay
the banker--except in limited situations. Having the
government act as middleman for the collection of non-
delinquent child support is not only an unnecessary
intrusion of the government in the lives of people who have
done nothing ,wrong, but is wasteful, expensive and will
delay child support payments to milions of children who now
get their support directly in full aid on time from the

17171004,4
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paying parent. It also will endanger jobs, and credit
ratings for many employees may be worsened because checks
may be late or lost, or the state may not cut a check to the
receiviAg parent in me.

Whene-ver'we explai\ to people that there is already a
law,, P.L. 98-378, passe in 1984, to provide wage
withholding fOr parents ho are delinquent in support, and
that this new bill would only apply to parents who pay all
their child support on ti e,%people can't believe us. We
explain to them that under the bill, each payday the
employer will have to with Id support and write a-check to
the state. The state will write a check to the
custodial parent, and collec a fee from the U.S. government
for this service.

That is what this *dill would require. And that is why
some states like this provision. It means a guarantee of
millions of dollars of sure money--money which is paid in
support--flowing through state coffers. Not only millions
of dollars that the states don't now have, but millions of
dollars in extra incentive payments from the federal
government for collecting money that would be paid directly
to the other spouse anyway.

This is not support payments from the unemployed, or
welfare people--you can't put welfare people or the
unemployed on wage withholding. They have no wages to
withhold!

It is also not support.from teenage fathers, and other
unwed fathers, for whom there are often no support orders,
and who are lumped in with the divorced parents, who
generally pay. H.R. 1720 will only apply to parents who
pay.

This immediate withholding assumes guilt before
innocence, and will give kids the impression that the state
is supporting them -- because that is where the check is
coming from. In Virginia, a prototype child support
computer system has been roundly criticized by HHS for
causing incredible delays in getting money to the right
address.

Let's first study how the 1984 law is working, a
survey HHS has commissioned, before we add on an unnecessary
layer of government intervention. We submit that making
everyone pay support through the government also runs afoul
of the President's Executive Order on the Family issued
Sept. 2, 1987. That order essentially says if the family
can perform a certain function, let it do so. If parents
are paying support, leave them alone.

529
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The provision that would allow parents to work out
direct payment plans is not realistic. Given the anger and
upset that accompanies most divorces, most parents will not
be in a frame of mind to agree to allow the other parent to
make or to continue making direct payments, and the states
will have no financial incentive to encourage them to do so.
Other reasons against having all child support flow through
the government is given in Vol. 3, No. 1 of our NCCR
Newsletter, which is available upon request.

We suggest that this provision be omitted in any
reconsideration of the bill.

5. CHILD SUPPORT GUIDELINES. H.R.. 1720 would make
state child Support guidelines a "rebuttable presumption"
for judges. This is more reasonable than the Senate
versions which would make the guidelines mandatory upon
Judges. Still, either approach is premature now, when many
states are still struggling with basic guidelines. There is
still not one study of the costs of raising a child of
divorce (although we have at least five studies, with widely
varying figures of costs within marriages).

There is also no accountability for how child support
is spent, in H.R. 1720 or S. 1511. A parent could spend
$5,000 t-I $10',000 or more in child support, but his child
might still not have shoes that fit.

Many states are trying to 7.hange the historic
principle of having each parent pay a portion of the
reasonable costs of raising the child. Instead, they are
going with an income shares or income equalization approach.
The federal government is mandating guidelines for the
states, but many states are contemplating proposals which
take a percentage of gross rather than net, and which do not
figure in the non-custodial parent's costs when the child is
with that parent. In Washington, D.C. where Judges have
adopted guidelines providing that non-custodial parents pay
257. of their gross salary for one child-similar to
Massachusetts guidelines--Washington Post columnist Judy
Mann frankly admitted this was partia113 spousal support.
We agree that women over 40 with inadequate job skills
especially need spousal support. But this is no reason to
abandon the reasonable costs tests. The House calls for a
study of the costs of raising children of divorce, but the
Senate's bill doesn't. That study should be made! The
study should include the costs of the non-custodial parent
when the child is with that parent.

6. TAX BREAKS. There are four tax breaks that flow
'..o a custodial parent. They are: the exemption for the
child: child care costs: favorable head-of-household IRS
treatment: and tax-free child support income to the
recipient. There are no tax incentives for a non-custodial

5'30
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parent. You should at least allow a deduction for child
support that is actually paid. Payments can be proven by
receipts or cancelled checks.

7. FEW "NON-CUSTODIAL" PARENTS ARE "ABSENT" PARENTS:
We also renew a suggestion we made a year ago before this.
subcommittee that you replace the words "Absent" parent as
used in federal child support legislation with the words
"Non-custodial" parent. This latter term is used by the
courts, and should be used by you--except in instances where
a parent truly is missing. The right language might help
you to focus on the right issues.

8. INTERSTATE COMMISSION. Both the House and Senate
bills require the establishment of an interstate commission
on child support. The House requires that custodial and
non-custodial parents be members of the commission; the
Senate makes no such requirement. We favor the House
version, but would make it stronger, so as to include
representatives of custodial and non-custodial parents'
advocacy groups, and to permit the commission to consider
the effects of interstate visitation on support.

9. THE CENSUS BUREAU SHOULD ASK FATHERS WHAT THEY
PAY. Because the Census Bureau only asks mothers what they
are receiving in support, and does not ask fathers what they
pay in support, Welfare Professionals are raising the
possibility that lawmakers and the media are being fed false
or misleading data. This matter could be cleared up if the
Census Bureau were to ask fathers what they pay in support,
as well as to ask mothers what they receive. In the few
cases where noncustodial mothers are asked to pay support,
the Census Bureau could ask them what they pay as well as
ask fathers what they receive.

The Census Bureau usually doesn't like to add new
questions to its questionnaires. But sometimes it is
necesssary. Of course, an alternative approach would be not
to add any questions, but merely amplify a question already
asked, by stating "What do you pay or receive in child
support" (not Just what you receive/. The total nationwide
figures could then be divided in half on a nationwide basis,
which statisticians say would more closely approximate the
truth than the incomplete question now asked.

10. PERMIT RETROACTIVE MODIFICATION OF CHILD SUPPORT
ORDERS--in hardship cases. A few years ago Congr,:ss passed
a provision, with no hearings and as a rider onto another
bill, P.L. 99-509, totally prohibiting state judges from
retroactively modifying a child support order. No wonder,
when I testified before a Maryland legislative committee
recently, state officials criticized this as a poorly
drafted law. In Maryland, they have hearings on every bill,
and no bills are attached as riders to other bills. In this

ti 3.
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respect at least, Congress ought to take a leaf from my
state of Maryland.

If that bill had created a "rebuttable presumption"
against retroactive modification, that would have been
reasonable. But an outright ban reduces judges to
automatons and creates incredible hardship. We know of a
case where a woman has received support, but then the couple
resumed living together, with the man supporting the family.
Later, there was a second separation, and the woman demanded
and got Iwpport for the time when the couple was living
together, because of that original support order. The couple
didn't know they had to go court for modification of the
order. In other instances, there is a support order, but
later, there is an informal exchange of custody, with the
child going to the father. Years later, the woman applies
for and receives support for the time when the child was
living with the father. A simple change in this law--to
"rebuttable presumption" against retroactive modification,
would serve Congress's intent, without denying equitability
in specific cases.

11. PAYMENTS TO 2-PARENT FAMILIES. The provision in
H.R. 1720 that would permit cash payments for 2-parent
families in need, where the primary breadwinner is
unemployed or underemployed discourages family break-up. We
respectfully ask that Congress apply the same 2-parent
emphasis to its child support provisions. We respectfully
ask that Congress apply the same 2-parent emphasis to its
child support provisions.

An emphasis on maintaining two parents for children
of separation or divorce will provide more incentives for
payments, better parenting, safer streets, and help a
generation of children from becoming children at risk.

Thank you.

rn004o
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Acting Chairman DOWNEY. Thank you.
Mr. Woods.

STATEMENT OF RICHARD C. WOODS, PRESIDENT, FATHERS FOR
EQUAL RIGHTS

Mr. Woone. Mr. Downey, I spent 4 months of my wages to get
here today, .and I have listened to 5 hours of father-bashing. I am
not even going to be allowed 3 minutes to testify. Is it possible for
you to return?

Acting Chairman DOWNEY. Mr. Woods, you did not listen to 5
hours of father-bashing. You listened to 5 hours of testimony by
thoughtful individuals who had a point of view.

Please proceed with your testimony.
Mr. Woons. There are 20 million divorced and unmarried fathers

in the United States, and some of these people are negligent in
paying child support. You heard Mr. Mattox of Texas say that no
one-knows exactV what the percentage is, though, and he right.

It is the absolute policy of my organization that both parents
should support their children. There is very little prospect that a
court will assist a father in enforcing his visitation rights or get-
ting custody or joint custody if he is behind on child support. It is
irrational to expect anything else.

We are proud that Iowa is among the top States in the NaCon in
support payments. Our child support recovery program is rated
first among the 50 States in cost-effectiveness in support collections
in the public assistance program and fourth among the 50 States in
overall program effectiveness. We believe this reflects particularly
well on Iowa fathers.. Iowa is one of the few States, by the way,
who passed the auditing sessions of which so much discussion was
made this morning.

We feel it is no accident the Iowa Legislature and courts have
responded by giving Iowa fathers the best visitation enforcement
and joint custody laws in the United States. There is a significant
correlation between the reliability of support payments and the
ability to enforce visitation rights.

Another area in which Iowa has been in the forefront, we were
the first to implement a centralized, computerized, statewide collec-
tion service center. Virginia apparently tried but had to give that

'tip. The distinction I want to draw is that this is not child support
recovery but collection. The function that was formerly assumed by
the clerks of court was taken over by the State. Unfortunately, the
Iowa experiment is a public relations disaster of the first magni-
tude. It has created monumental personal tragedies for both fa-
thers and mothers.

The collection service center was established in undue haste and
with regrettably single-minded motivation. The collection service
center operated with an inexcusable lack of compassion for its cli-
ents and allowed thousands of false delinquency notices to be sent
out, knowingly sent out after the staff knew the computer was gen-
erating errors of amazing proportions.

Just the highlights of the highlights herb.
Acting Chairman DOWNEY. I am going to go vote, and then I am

going to come back. So why do you.not just wait.

(.ts
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Mr. Woons. I would appreciate it.
Acting Chairman DOWNEY. I have a few questions so I will be

back. I will go vote and then return. The subcommittee is in recess.
[Brief recess.]
Acting Chairman DOWNEY. The subcommittee will be in order.

Mr.,Woods, please continue.
Mr. Woons. Mr. Downey, first I would like to apologize for my

earlier remark. It was intemperate. I have taken 12 pages of notes
today myself. I think the ideas were very good. I was a little upset
at be

Acting_Chairman DOWNEY. I understand. Please continue.
Mr. Wows. I was talking about the computerized system in

Iowa. We have had a year of experience with that now, and I hope
that the problems that we have encountered can be avoided. I
think I have sonic suggestions here that will help.

Because the child support enforcement amendments and the wel-
fare reform bills contain provisions to encourage increasing com-
puterization of support

important
processing just the payments,

not the collection serviceit is mportant that you understand
what transpired and why it happened.

The decision to create a collection service center in Iowa was a
gamble, and it was a gamble for which those who were initiating
the decision were poorly prepared; 200,000 fathers, 200,000 moth-
ers, and 314,000 children were hurt by that gamble.

I presented in my written remarks a summary of the toll, but let
me say, Mr. Chairman, because I think it is so important, one
father committed suicide after the collection service center kept in-
sisting that he was $3,000 delinquent on child support. $30,000. I
am sorry, $30,000 delinquent on child support. In fact, we have evi-
dence that he was not delinquent at all.

Other lives were messed up, and both fathers and mothers have
lost money and had to pay attorneys' fees. I will let you check that
out from my remarks.

The system is not flexible enough to handle every case, and that
is something the committee needs to know. Some support orders
contain special provisions, such as contingency clauses related to
the physical-care arrangements of the children. They contain
clauses dealing with cost-of-living increases, tax exemptions, mort-
gage payment, health or life insurance, noncash payment, such as
clothing, food, or a cow, literally. One father was ordered to pay a
cow to the mother every year. I respectfully submit, sir, that they
can send a cow through the computer. [Laughter]

Many of these cases won't fit any program. There is no way for
that kind of program to be written. And since these do suit the par-
ties very wellthe court very thoughtfully entered these ordersI
think it would be a mistake to try to enforce uniformity merely to
meet the needs of the computer programmers, so I hope that some
exceptions to putting all of the cases into the system will be per-m.

It was decided that the collection service center would cash all
checks, and then issue new checks. The reason for this, the motive
for this, was that they said, well, such a great number of fathers
send rubber checks to the mothers.
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Well, in,:faat, what happened is less than one-tenth of 1 percent
botinced; and in our research, we found that many of those fathers
only-had:a bounced' check 'once, ,becatise- there *as a shorter float
time. And I knoW-that itis illegal- to float checks, to kite checki3,
tut.frinkly; alni-ofit everybody I-knOw.does sometimes.

Sol think-if would hive been even lower than one-tenth of 1:per.
cent. I think that speaks Very well for the reliability ofthe fathers
who areienaigAheir child-support checks through..

If thef,-CSG.ur retained in .Iowa or created in other States, the '
Matter Of 'independentfiinctioning of support processing and 'sup-
Port ,enforceinentmitst be-Clarified and resolved by law. it should
be an entirelia-epar* itency.

I ue the idea of something like this under a Department
of Revenue or under the State Justice Department It is a book-
keeping--funotion, and it is inconsistent. And itis something iike
asking thelort to count the .chickens as you send them into the
Chicken coop, to have them handled by the sarne agency.

Such 'Should be phased in by entering into the system--
new orders from divorces and paternity orders, modifications from.
existing orders in which- the court verifies the necessary docu-
ments, :and then the mandatory withholding orders. Mandatory
withholding, of contsethat takes care of the needs- of the system
for increasing automation.

Sol think all those can justifiably be put into the system. But to
bother with the other cases, for one thing, seems to be an unneces-
sary expense. And-I- am not sure-why Congress Or, for that matter,
any State; Government would want to create that additional paper-
work burden and the risks that were unfortunately realized in the
State of-Iowa.

I want to speak a little bit -about mandatory withholding. As I
commented earlier, no one is, hurt more by those fathers who are
willfully negligent in making child support than I am. I am, by the
way , a custodial parent.

ost anything Congress can do to go after those willfully neg-
ligent-fathers- and- collect that delinquent Support will-be welcomed
by me and my organization. And I will take a minute atthe end to
.respond to some of the suggestions that-were offered earlier.

do, think it is important that Congress not hang the wrong
guys. The 1984 amendments called for support enforcement for fa-
thers who were 30 days delinquent on child support. We didn't
oppose that.

I do think that to go after the other fathers, those who are left,
those who are not delinquent on child support, would be a mistake.
And we have .heard the testimony repeatedly that only such a
small percentage are current on child support. Well, the same,
people testified that nobody knows how many fathers are current
on child Support. But let's assume that it is only 15 percent, as
they said.

Mr. Chairman, that is 2 million fathers who are reliable, who are
decent and responsible toward their children. And I don't think
they ought to be penalized. And the law could be written so that
they would be,penalized.

We want to see willfully delinquent fathers forced to pay as
much as anyone. However, we do not want to see well-intended leg-
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islation penalize, the wrong people. And I believe the Congress
Shares that view.

Correcting the deficiencies. in existing mandatory withholding
lavis. Because 'IoW1 had adopted mandatory withholding after 30
days before Congress did, we probably had one of the longest expe-
rienceti of any of the States in this area as well.

I.',urge.'you .keep in mind first that not all fathers who fall
behind on child support do so willinglY. I ithink the fact that they
are behind; of, course, probably would justifr7putting them -under
mandatory 'withholding later.

:But:I think-it' is iiiiportantto realize that low . for. example, has
-been put through a severe economic depreesion t4oring most of this
decade. And in,inanY areas of the State, there were no jobs at any
price, so that made it very difficult to remain current on child sup-
port.

While current mandatory withholding law with the'30-day delin-
quency provision-has largely worked-as expected, there are cases in
which it ,has had unintended consequences. Certainly, the most
severe unintended consequences are the surprisingly large number
of caseain which the father has, for one reason or another, fallen
behiiid on child support. He then placed in the position of being
under mandatory withholding.

Then the children Collie to live with him. Well, that is fine. But
when he asksto have the child support withholding order removed
so thatle Can support the children who are now in his home, he is
told, go hire an attorney.

Well, sir, if they are taking 65 percent of your income fo% a man-
datory withholding order, and you now have the kids with you as
well, there are precious few fathers who could afford to hire an at-
torney.

And my organization has tried as far as we can, without getting
into unauthorized practice of law. But there are limits to what we
can do. And so there are a- lot of fathersone case, the most severe
case 1 know of, a father who has had the child with him in his
home since June 1986, has not been able to get the mandatory
withholding order released. They continue to take 50 percent of the
income and mail it to the mother in Texas. She cashes the checks,
and she does not return the money. Now, that is taking food out of
the mouths of children.

Two other cases, 'though extreme, are important to illustrate the
same point. The children were removed from the mothers' homes
'because of child abuse. The father asked the court to lift the man-
datory withholding order. The request was refused by the child
support recovery unit, citing Federal regulations, by the way.

In-these- two cases, the fathers were forced 'to give up custody of
their children and place them in foster care. Mr. Chairman, that is
a backward public policy.

In other cases, court orders provide the father shall have the
children in their care for extended periods of time, such as the
entire summer, during which child support will abate. Well, that is
what the court order says, but the mandatory withholding orders
are basically _prepared off a boiler plate. So they will continue to
take the withholding out of the father's paycheck through those ex-
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tended periods of time when he has the children with him Again,
thatla not helping Children: that is "hurting them.

There are: many cases in which fathers have "custody of one or
.more =children: from the while other children _froth the
,iiimiiirfanW reside With the- mo r. Again, if the mother happens
to ga=7-inaYbithe court said there will be no child support paid, be-
Cause Witt 4t. wash. The "father; and mother both' have income to imp-
Porf theach ldren Who.are in theirJcare, and we will just let every-

no siippOrthrder.
But tsuppose then that the- mother quite her job and goes on

AFDC. Their the- 4D :people Came:after the father, take in
.IoWa; $322'a Month, through- a- mandatory withholding order,
:which-penalizeithe Children,who are in,his home.

-Congreiiini*ds, to respoild to that, and frankly, I think-the Office
of -Child:iStippOrt Enforceinent and their regulations_ need to re-
spond to -that; I"-think they could, under the existing law, if they
would-be motivated to de so.

Further,' there are-a- very large number of cases in which fathers
have remarried and begun second. families. The Children of the
second manlike are adversely affected- by mandatory withholding

-orderS. Now, we. are always told that, of course, the children-of the
first Marriage come first.

But Mr. 'Chairman, those children by the second marriage- are
being treated-as a deniable reality. They are there, they are human
beings, they are children, and they deserve our support, not to
have their household incomes, so ,adversely affected- that they have
fallen belovi the poverty guidelines, and yet can't .get any support
of any kind; any public assistance, because the father's total
income is -calculated in deterthining their eligibility for public as-
sistance. That is another policy that hurts children.

An entire additional category, and perhaps I have saved the most
important_ for last, because it affects the most fathers, relates to
the employers of the fathers. While law prohibits firing a father for
being under -a Mandatory withholding order, I have at least 200
cases in my computer file in which, after a long work-history with
the same employer, -the father was fired within a few days of being
placed on a mandatory withholding order.

The employers may give other excuses, the truth of discrimina-
tions against fathers under mandatory withholding orders is obvi-
ous. Yet none of the 200 fathers I have tried to help have reclaimed
their job or successfully prosecuted civil claims against_ their
former employers.

Further, we have a court monitoring, a State-wide monitoring,
for our organization. And none of our court monitors was able to
finda,single case in which a father has been ordered to-be reinstat-
ed to his job or given any-damages as a result of being laid off for a
mandatory withholding order.

The position of- small employers I understand. Not only is it an
additional paperwork burden, which is what- is usually cited, but
the -small, employer is also made liable by law for the part of the
father's income which-should be-withheld for child support.

Many employers, Mr. Chairmt.n, have only high-school educa-
tions, and that kind of paperwork is very challenging to them. And

1"
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1 think-they are in fearthat they will make a mistake and be held
-liable for money. that should be sent th the-mother.

Further, if there. is. a. temporary layoff. or work slow-down, I
thinkinotheirs can be -hurt in thesecases, rather:than helped, by a
mandatory withholding order. If the father has been relYing,on the
employertoaeñd the support through. to the inother, -and he is
coming upon a layoff, he 313 not thinking, oh, gee, I ought to setz

some money aside 130. I can make the child support payment while I
:AM on this.10off: He has beeif expeCting,the employer.to do it.

Under the eiisting
has

where the father at lead has a good
Propped-of not being on mandatory withholding, he will be saving
up He knotvir,it is his responsilillitYQHe writes the check every
week or eirery '2 weeks or every month, and he will save a little
aside or maybe even -borrow something at the time of the layoff; so
that the mother continues to receive that support. check reliably.
Again, I don't think that that helps the mother in those cases.

But in any case, the most dramatic cases are-those in which the
fathers' ernployeia have called me to ask if I could get-the mother

-ai'-''the mother's attorney off his back, the employer's back. In one
Particular case, the attorney was threatening to garnish the busi-
ness accounts, attach the business accounts,_ because the attorney
suspected that his client, the ex-Wife, had not received all the child
support to which she was entitled. This would haVe put the employ-
er out of business and put a number of people out of work.

After trying unsuccessfully to mediate with the ex-wife's attor-
ney, I had to advise the employer that it appeared to me the only
way tO save his business was to terminate the father. I advised the
employer to break the law, and he did. And the father was fired.

In another case, a bankrupt farmer was ordered to pay $645 per
month in child support. He lost everything he owned in the divorce
and was doing farm work on his mother's farm in lieu of rent on
the farmhouse.

The child support recovery unit decided that the 75-year-old
grandmother is an employer paying a salary in the form of rent-
free use o the farmhouse, and entered a mandatory withholding
against her. Now the ex-wife and her attorney can garnish the
grandmother's Social Security or force her to throw the son off the
farm.

I have a number of recommendations for the future of child sup-
port enforcement which I think will be helpful. There are dozens of
rational, sensible steps which we could take to discourage divorce,
a few minor legal changes.

Marriage enrichment classes, subsidized marriage counseling for
low-income families, an investment of a tiny fraction of what we
currently spend on welfare and support enforcement could save
.enorthous sums in future support delinquency and welfare costs.

Much of the cost resulting from the negative impact of divorce
on childreneducational deficiencies, juvenile crime, alcoholism,
drug treatment, and teenage pregnanciesare also costs that we
could recoup by a small investment in saving families

Another positive stepalthough I consider it irrational and
wrongheaded, the truth of the matter is that many fathers stop
paying child support when they are denied visitation rights. By
providing some funds or some options to those fathers to enforce
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their visitation rights, we know for a fact that will reduce support
delinquency:

In our experienca in the State of Iowa, this approach is the mostefficient-And. we do not oppose the recommendation of mediationcontained the access Provisions of the Welfare Reform Bills. Hovi-ever, it mould be better to put the emphasis on changing- visitation,liiws,so that they aremore effective, and then publicizing the possi-bilities for enforcing visitation rights. That is a more cost-effectivesolution. think they should both be done, both- the mediation andthe 'changes in the visitation statutes, and then publicizingways toexercire those. statutes.
The current--tax law acts as a disincentive for paying child sup= .port. The-law denies fathers the tax deduction for children even ifhe has been awarded that tax 'deduction by court-order. The IRSrequires the additional step of obtaining a signed form A332 which,notwithstanding the court, order, mothers frequently refiise to sign.Further, fathers get no credit for paying child supPort, eventhough it is often an involuntary transfer of income from onehousehold to another.
Another option would be for Congress to create an additionalcivil penalty for -willful delinquency ^n child support, perhaps asliding scale or as a percentage of the SA alinquency accrued.
Further, in cases in which the mother is on ADC (sic), ratherthan raising the fixed dollar amount to $50 of the support being

passed through. to the mother and children, base the amount on apercentage or a sliding scale, so that would give the father an addi-tional incentive to pay his full child support amount.
Right now I know of eases in which social workers have recom-mended that fathers pay only the first $25 or the first $50, and

then give -everything else in the regular support payment to themother under the table, so that she has the maximum amount ofincome for the children.
In addition to this, I would suggest, and this is certainly a veryeasy step, limit the number of exemptions delinquent fathers canclaim on. their W-2 form. This would increase the amount of with-holding for IRS, and of course, that can then be reclaimed and sentto the mother or used for the State offset programs A very easystep.
Treat child support ag a constructive trust, so that fathers can beassured that the support is being spent on children. This could bedone without a great additional amount of paperwork, but it wouldprovide the fathers with some assurance. Some fathers, believe it

or not, that even though their support does not seem high to me,that they know for a fact that it isn't being spent on the children.Well, give them the assurance, then.
I like the recommendation of the Texas attorney general, auto-matic withholdinghe said that we should make it a crime for aparent to move without leaving a forwarding address. I think thatis-a good idea. I would endorse that heartily, and I think it shouldbe applied both to the custodial and noncustodial parents. Thatwould create the possibility of enforcing visitation rights.
I like the recommendations of the gentleman from Massachu-setts, a number of his recommendations. Progressive disciplinehecalled it a pyramid of enforcements. Making crossing State lines to
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eiradebild Support a-Federal offense, and the mandatory jail sen-
,. tenee--4-You- applied -the same penalty to visitation rights, by the

,

-way.
I-likethe--idea ofjob -training for noncustodial parents. A lot of

fathers who come to me would like to ,pay the amount they were
'Ordered- teTay,..but they can't get: a-job that would allow them to
eirn'thnt much Money:.

We: 'support -:gnideliiies With the force-rebuttal-presumption. I
think that those guidelinescurrent law provides that they could
,go np,but not down. That is obviously discrimination, Mr. Chair-
man. Of course they Should go down. If the father can't earn as
much money as was -ordered- or agreed upon under duress, certain-
ly it sheuld be adjusted according to the guidelines.

And finally; would say again that, assuming _the worst case,
there are 3 million of us fathers who are current on child support.
And I hope the committee will that into consideration.

[The statement of Mr. Woods follows:}

f; 4
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-TESTIMONY TO THE man ASSISTANCE AND UNEMPLOYMENT
COMPENSATION SUDCOMMITTE OF THE U. S. HOUSE WAYS AND NCANS
COMMITTEE

March 2, 1988

There'are 20 million divorced and unmarried fathers in tte United
States. Some fathers and mothers are willfully negligent in the
payment of child support. I am not here to speak in defense of those
willfully negligent parents. Indeed, no one is hurt more than I an
hy.their irresponsibility. They perpetuate-the negative stereotype
which maligns me and the members of my organization whenever we
appear in court to seek custody, joint custody, or enforcement of our
visitation rights; go before our. state legislatures to ask for better
visitation- enforcement laws;:or even try to make ourselves heard by
congress.

It is the policy of my organization that fathers and mothers have
an absolute obligation to support their children. In counseling over
3,000- fathers, I always advise them to remain current on child
support or get caught up if they are behind. This is because there
is very little prospect'that a court will assist a father in
anti:mane hie visitation rights or getting custody or joint custody
if he is behind on support. The general policy of the court is that
they can not receive equitable treatment by the court if they do not
have "clean hands".

We are proud that Iowa is among the top states in the nation to
child support payments. Our Child Support Recovery program is first
among the,fifty states in cost-effectivonoss in support collections
in'the public assistance program and fourth among the fifty states in
overall program effectiveness. We believe that this reflects
particularly well on Iowa fathers.

Our actions are consistent wir' our words. After the Iowa
legislature adopted a "long-arm" statute for enforcement of child
support orders against fathers in other states, our organization was
the first to initiate a long-arm enforcement proceeding.

We fool it is no accident that the Iowa legislature and courts
have responded by giving to Iowa fathers the beat visitation
enforcement and joint custody laws in the United States. Indeed,
there is little question that there is a significant correlation
between the reliability of support payments and ability to enforce
visitation rights.

COMPUTERIZATION OF SUPPORT PAYMENT PROCESSING

There is another area in which Iowa has been in the forefront.
Iowa was the first. state to implement a centralized, computerized.
state-wide Collections Service Center. (Virginia apparently began
but did not complete such an experiment.) Unfortunately, the Iowa
experiment is a public relations disaster of the first magnitude. tt
has created monumental personal tragedies for both fathers and
mothers.

The Collection Service Center was established in undue haste with
reeretably single-minded motivation. The Collection Service Center
operated with an inexcusable lack of compassion for its clients which
allowed thousands of false delinquency notices to be sent out long
after the staff knew the computer was generating errors of amazing
proportions.

180 computer program errors were built into the system. Thousands
of checks were misdirected with serious legal and credit consequences
for both fathers and mothers. Although we are told the errors in the
cow/titer program have now been repaired, we are a long way from
repairing all the damage that was done. A special committee of the
legislature called to investigate the situation has ordered that all
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conversion of case files from the offices of the clerks of court to

the state computer be frozen. Th...e is at least a fifty-fifty chance

that the Iowa legislature will vote to abolish the Collection Service
Center.

The child s%pport enforconont amendments in,the welfare reform
bills contain:proviiions to encourage increasing computerization of
support payments. It is important, not only that you understand what
has transpired in the experiment'in Iowa, but why it happened.

The decision to create a Collections Service Center in;Iowa was a
gamble with the credit ratings, custody, visitation rights, housing,
jobs, and lives of 200,000 fathers, 200,000 mothers, and 314,000
children. The state gambled on a child support computer system
(CSC) - and WE lost.

To hriofly add up the toll, one father committed suicide after the
computer falsely reported that he was $30,000 delinquent on child
support. At least two child custody hearings were stopped by judges
when Collection Service Center notices-showing thousands of dollars
of non - existent child support delinquency were presented to the court
(the judge promptly dismissed the case without hearing the father's
testimony). Hundreds of fathers have lost precious visitation time
with their children,in retaliation for paid but misdirected support
payments. As recently as this past December, fathers who only get to
see their children twice a.year because they live in distant states,
mis.ed their Christmas visits. Other fathers suffered damaged
relationships with their_ children, damaged credit ratings, damaged
careers, legal expenses and attorney fees, and Garnished bank
accounts, ALL based on FALSE notices of delinquency and missing
checks.

At a mblic hearing sponsored by my fathers for Equal Rights
organization on the CSC, fathers with complaints were outnumbered by
mothers at least two to one. Many child support recipients testified
that their support checks were still missing-months after their cases
were put on the computer. In many-of these cases, the mothers had
hard evidence that the chocks were nailed by the father or the
father'i employer. One mother said she knew the checks were sent
because SHE was the one who put them in the mail. Others testified
that checks were lost and the CSC had no record of the lost checks.
Some of the mothers testified that they were in danger of eviction
from their homes, utility cut -offs, and penalties on past due

accounts. Many were going to have extra legal costs because of the

problems.

All fathers and mothers who had problems faced the added
frustration ortelephone lines into the Collection Service Center,
which were busy day and night for two solid weeks.

While the computer program may be fixed, still to be resolved is
the matter of accountability for those who knowingly allowed the
false notices to be sent out and the liability for the errors that

were made.

Conversions of existing cases from the clerks of court to the CSC
computer were halted in September, reducing the deluge of new

complints. However, that should not be allowed to create the false
impression that all problems were solved.

Hundreds of fathers were told, incorrectly, to ignore delinquency
notices and other problems. They received this advice from CSC

staff, clerks of court, and other sources. This advice submerged

complaints, but will lead to legal and financial problems later, such

ac damaged credit ratings or mandatory withholding. The truth is
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unless fathers or mothers follow up on complaints.

While the computer program has, apparently, been fixed, thousands

of clerical errors in reading and interpreting support orders and
errors ig,entering data have not been resolved. In one ease, a clerk
interpolated an "5" and a "0" on the date of entry of the decree.
Thecomputer produced a notice that the-father was ;SO million
delinquent-on child support. A CSC official commented, "Nen-computer
orrors were MUCH too nigh, MUCH higher than expected,"

I am satisfied that new procedures will allow fathers to catch
errors before they aro entered in the computer and should improve
accuracy of clerical conversions to an acceptable level. However,
am concerned that plans do not call for applying these procedures to
cases already "converted". A private business which ignored
responsibility for past billing errors would soon be out of business.

Many fathers have not received notices that their cases have been
converted. Many of these fathers have been ORDCRUD to make support
payments in cash by the court or the Child Support Recovery agencies,
including some counties where cash payments were the standard
operating procedure. Some of these fathers won't learn about the
conversion until they become the victims of adverse legal actions,
such as mandatory withholding or lost-tax refunus. Ecen though many
of those fathers are current on support, they will be forced into
expensive litigation to repair the damage,

The system is not_floxiblo enough to handle the complexities of
Some cases. 5ome,support orders Contain special provisions, such
as: contingency clalses relating to physical care arrangements; cost-
of-living increases; changes in the frthee's or mother's income or
educational status; tax exemptions; mortgage payments; health or life
insurance payments; and non-cash payments, such as clothing, food, or
a cow. Many of these cases won't fit ANY computer program. These
provisions work well for the parties involved. Similarly,
satisfactions of judgment will not be shown on payment records
generated by the state computer. The government should not attempt
to impose uniformity on these cases for the convenience of computer
programmers. Further, such cases will result in false delinquency
reports to credit agencies.

It was decided that CSC would cash all support checks and than
issue new state checks to the mother because, we were told, many
support checks bounce. However, by CSC figures, less than one tenth
of ono percent of all checks have bounced, Some of these bounced
checks are due only to the shorter turn-around time created by the
CSC. Fathers accustomed to a week or more of "float time" before the
check was cashed were taken by surprise when their checks were cashed
by CSC the day after being dropped in the mail. Even so, by CSC's
own statement, this percentage of bounced checks is MUCH lower than
expected. It is even lower than the tate expected by a private
business. Since CSC figures prove that fathers are far more
responsible than assumed when this policy was implemented, it is not
necessary for CSC to cash support checks.

We are concerned about this because cancelled checks can he useful
in locating-mothers who have moved without notice to the father.
Further, at least one father told us that he monitors the cancelled
checks to sec that it,is, indeed, the mother's signature on the
check. Some checks had been cashed by the nother's boyfriend to
support his drug habit. Cashing of cheeks by the CSC takes away
these optlon.

.Should Iovi.'s CSC be abolished and the functions of processing
support payments returned to the clerks of court? CSC does provide
advantcges to fathers. It offers the possibility of electronic
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transfers and payments through automatic teller machines. Further,

CSC can provide data which will undoubtedly prove that claims about
the ;Webers of "deadbeat dads" who fail to pay chi-.d support are

incredibly exaggerated.

The problem is that the potential number of payments which nneded
to be flnwlessly transfered from the records of the clerk) of court
to the computer in Iowa Could be as-high as 200 million
transactions. Plans for conversion of existing cases from the clerk
of court to, the C3C were unrealistic and created enormous problems
for parents. Procedures for, error correction were terribly
inadequate.

When the Collections Service Center was proposed, we were mumd
that the CSC would be kept entirely separate from child support
enforcement, both in staff and function. We have since learned of a
hidden agenda to use CSC as an enforcement tool. This is a conflict
of interest which would compromise the integrity of the record-
keeping function. This-is analogous to putting the fox in charge of
counting the chickens.

If the CSC is retained in Iowa or created in other states, the
matter of independent function of support processing and support
enforcement MUST be clarified and resolved by law.

With-these qualifications, our position on the future of the
Collections Service Centers is that such programs can serve useful
functions and provide some advantages to fathers and mothers.

However, such programs should be phased in by entering into the
system only orders from now divorces and paternity orders;
modification of existing orders in which the court variftes the
amount of support owed, the amount paid, and the delinquency, if any;

and mandatory withholding orders in which the past payment record and
any delinquency is varified and acknowledged by both parties.
Conversions of existing files from the clerks of court to the
centralized computers are confusing, hazardous, and of questionable
benefit. At most, such conversions should be initiated only on a
voluntary basis by parties who want to take advantage of electronic
transfer or payment through automatic teller machines. We hope that
you will not make the mistake of cloning the Orwellian monster which
was created in Iowa and inflicting it on other states.

AUTOMATIC MANDATORY WITHHOLDING

As I commented earlier, no one is hurt more by those fathers who
are willfully negligent in making child support than I am. Almost
anything congress can do to go after those willfully negligent
fathers and collect that delinquent support will be welcomed by me
and my organization.

- BUT DON'? HANG THE WRONU GUYS! The 1944 amendments to the child
support enforcement law, then HR 4325, provided that all fathers who
are thirty (30) days delinquent on child support would bo placed
under mandatory withholding. As a practical matter, basing legal
actions on shorter delinquencies is probably not managable.
Therefore, for All practical purposes, all fathers who are delinquent
on child support are covered by the existing law.

Who is left to be penalized if congress adopts automatic mandatory
witnholding as contained in the current welfare reform hills, HR 1720
and S 1511? Automatic mandatory withholding penalizes ONLY the
fathers who are CURRENT on nhild support, including some fathers who
haven't missed a child support payment in seventeen (17) years.

The amendment added to HR 1720 by the House on December 16 would
cover EVERY divorced and unmarried father who is current on child
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support, not merely new divorce cases or modifications as provide by
earlier versions of the bill. I am certain that this was adcpted by

the House with the best of intentions, but the effect would be to
penalize the responsible, reliable fathers who are CURRENT on child

support. Even the Office of Child Support-Enforcement has verified
that this is precisely what HR 1720, as amended, would do;

We want.to see the willfully delinquent fathers forced to pay as
much as anyone, if not more so. -However, wo do NOT want to sec well-
intended legislatiOn penalize the wrong people and I believe that

each of you share that view.

CORRECTINGIMEICIENCIES IN EXIST= MANDATORY WITHHOLDING LAWS

Iowa adopted mandatory withholding after a thirty day delinquency
before congress adopted the 1984 child support enforcement

amendments. That has given us experience and perspective on
mandatory withholding beyedd that of most states. I want to stress
that in most cases, mandatory withholding after thirty days works as
it was intended to work. While the impact of taking sixty-five
percent of a delinquent father's take-home pay is severe, it is
probably more productive than throwing a father 'in jail on contempt
(although some optional enforcement mechanisms are presented below).

I urge you to keep in mind that not all fathers who fall behind on
child support do so willingly. As you are probably aware, Iowa has
suffered through in economic depression through most of the past
decade. Lay -off s, reductions-in hours, pay cuts, and farmers who
found themselves operating at a loss wert_caught in a vice between
child support orders issued in better economic tines and the
realities of an economic depression. There were no other jobs
available in many areas of Iowa at ANY wage. Thesd fathers fell
behind on child support through no fault of their own and wore unable
to afford the attorney feet necessary to modify their support

orders. It would be helpful to have an administrative process for
reducing child support orders for fathers who are faced with loss of
income through no fault of their own. This should be done keeping in
mind that intact families would handle such a crisis by reducing
their standard of living.

While the current mandatory withholding law with the thirty-day
delinquency provision has worked largely as expected, there are cases
in which it has had unintended consequences. Certainly the most
severe unintended consequences are the surprisingly large number of
cases in which the father has, for one reason or another fallen
behind on child support and is placed under a mandatory withholding
order; then, at a later date, the children go to live with the
father; the father asks the Child Support Recovery Unit (CSRU) to
stop the mandatory withholding order; he is told by the CSRU officer.
citing the provisions of Office of Child Support Enforcement
regulations forbidding the lifting of mandatory withholding orders,
"Go hire an attorney." There is no way for most fathers, already
under mandatory withholding orders taking up to sixty-five percent
(652) of their income, then saddled with the coots of feeding,
clothing, and housing their children, to afford legal
representation. In one ease on which I have worked, the son has
lived with the father since June, 1986 and the father STILL has not
been able to afford the necessary filing fee just to get the
modifibation on file. The mandatory withholding order continues to
send fifty percent of his income to the mother who is living in
Texas. She keeps the money. To speak very plainly, this puts the
government in the position of stealing food out of the mouths of
children, rather than protecting them, as the law was intended to do.

Two other VMS, though extreme, are important to illustrate the
point. Two f"thers were placed under mandatory withholding orders.
Subsequently, sollowing incidents of child abuse in the home of the

88-249 0 - 88 - 18
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mothers, the children wore removed from the mothers' homes and placed
in the homes of their fatiars by the juvenile court. Tho fathers
asked that the mandatory withholding orders be lifted so that they
could afford to care for their children. The request was refused by
the CPU, again citing federal regulutions. In those two cases, the
fathers were forced to give up custody of their children and place
them in ?aster care. I'respectfully submit that those are the most
absurd applications of public policy I have ever seen.

In other cases, court orders provide that fathers shall have the
children in their care for extended periods of time, such as the
entire summer, during which time child support shall abate.
Mandatory withholding orders, howeVers cone off a boiler plate. They
do not include exceptions for periods of time when the children, by
decree, are to be in the care of their fathers. Again, the law takes
income AWAY from the children, rather than as intended.

There are many cases in which the fathers have custody of one or
more children from the 'terrine while other children from the sane
roily rasido with the mother. In these cases, if the mother goes on
Jac, support and .endatery witnholding orders are entered which
F eerie one child while penalizing two other children from the auto
s lily.

Further, there are a very large number of cases in which fathers
have remarried and begun second families. (limy of those fathers are
family-oriented and the break-up of the first marriage was against
their wishes.) The children of the second mat:iage are adversely
affected by a mandatory withholding order entered on behalf of the
,children of the first marriage. csnu officers frequently reply that
supporting the children of the first marriage comes first. That line
of thought treats the children of the second marriage as though they
art a deniable reality. Further, the second family is not eligible
for public assistance because thelather's full income is counted,
before withholding of child support. However, in truth the second
family may he living well below the poverty level. These
consequences aro inhuman, and simply not acceptable. Enforcement of
child support is en admirable Goal, but not always the clout, neat
business we might like it to le

An entire additional category of problems surrounds reactions to
the mandatory withholding order by the father's employer. While the
law prohibits firing a father foe being under a mandatory withholding
order, I have at least two hundred (200) cases in my computer files
in which, after a long work history for the sane employer, the father
was fired within a few days of being placed under a nandatory
withholding order. The employers may give other excuses, but the
truth of discrimination against fathers undor mandatory withholding
orders is obvious. Yet, none of the two hundred fathers I have tried
to help reclaimed their jobs or successfully prosecuted civil claims
against their former employers. Further. our court monitors around
the state have been unable to find a single example in which a father
terminated because of mandatory withholding successfully won
reinstatement or civil damages from the employer.

The position of the small business is inderstandable. Not only is
it an additional paperwork burden,,but the small employer is made
lle?le, by law, for the past of the father's income which should be
withheld for child support. For many small employers, hours and pay
vary from week to week. There is always a danger of not withholding
enough and being sued by the rather for the balance. Further, such
orders place the employer between the father and the ox -wife. If
there is a temporary lay-off or a work slowdown, the ex-wife is
quick to call or come on the the employer's place of business loudly
complaining that her child support chock didn't arrive or was ton
small. In small town retail bust such scenes in front of
customers can be fatal to the business However, I have also seen
Cases in which image-oonscious federal agencies have fired fathers
for being under mandatory withholding orders.
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In the HOST dramatic case, the father's employer called ne to ask

if I could get the mother and her attorney offhis backs the

attorney was threatening to Garnish his business account because the
attorney suspectid that his client had not received al, the :Mid
support from tbilather's-employer to which she was entitled. This

would -have put the employer out of business almost immediately.
After trying unsuccessfully to mediate with the ox- wife's attorney, I
had to advise the employer that it appeared to me tne only way to

save his business was to terminate the father. The father was fired

from his-job.

In another case, a bankrupt farmer was ordered to'pay $445 per

month in child support. He lost everything he owned in the divorce
and bankruptcy. Ma now lives on a farm whicn is owned by his mother,
doing the farm work in lieu of rent on the farm house. CSkU decided
that the farmer's 7S- year -old mother is an employer, paying miler; in

the form of rent -free use of the farm house, and entered a mandatory
withholding order against her. Now, the ex -wife and her attorney can
garnish the grandmother's social security or force her to throw her
son off. the farm.

PRACTICAL OPTIONS TO PREVENT CHILD SUPPORT DELINQUENCY

A great deal could be accomplished by attacking tho causes of
child support delinquency instead of merely focusing on the result.

There are dozens of rational, sensible stays we could take to
discourage divorce, A few minor loge; changes, na:riage enrichment
classes, anesubsidized marriage counseling for low income familiar -
an investment of a tiny fraction of what we currently spend on
welfare and support enforcement - could save ENORMOUS suns in future
welfare and support enforcement, Plus much of the costs resulting
from the negative tnpaet of divorce on children; educational
deficiencies; juvenile crime; alcoholism and drug treatment; and teem,-
age pregnancies.

Another positive step; although I consider it irr4tional and wrong-
headed, the truth of the matter is that many fathers stop paying
child support when they are denied visitation rights with their
children. This motive can be alleviated by encouraging states to
adopt effective visitation enforcement laws, providing funds to
publicize options which are available, and providing specialized
lawyer referral. In our experience in the state of Iowa, this
approach is the most efficient. Ws do not oppose the recommendation
of mediation contained in the access provisions of the welfare reform
bills. However, the proposed demonstration projects arc such too
small. Mediation, which is suggested in the bills is a good idea,
but is nor'the solution for all cases. A truly intransigent mother
can not be forced to permit visitation unless mediation is backed up
by effective visitation enforcement laws.

Current tax law acts as a disincentive for paying, child support.
The law denies fathers the tax deduction for the children EVEN IF he
has been awarded that tax deduction by court order. (The IRS
requires the additional step of obtaining a signed Form 8332, which,
notwithstanding the court order, many mothers refuse to sign.)
further, fathers get no credit for paying child support even though
it is often an involuntary transfer of income from one household to
another.

Another option would be for congress to create an additional civil
penalty for willful delinquency on child support, perhaps on a
sliding scale or as a percentage of the delinquency accrued.

Fu:ther; in cases in which the mother is on AFDC, rather than
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raising the fixed dollar amount of support being passed through to
the mother -and children (before the reet'ie taken to off-set the AFDC
payment)v12es the amount passed on to mothers and children on a
formula'(such as the first $25.00 and twenty-five percent of the
payment 'in emcees of421.00). I know of cases .ender the current

system in whiCh social Workers have recommended to fathers that they
only pay the first S2S.00 in child support through the clerk of court
and pay the rest in cash-under the table directly to the mother.

Them, recommendations would be positive steps toward attacking the
CAUSES of child support delinquency. They would be far more
constructive than penalising the fathers who ARE current on child
support by placing them under automatic mandatory withholding.

Respectfully submitted,

Richard Wooden President
Fathers for Equal Rights
3623 Douglas Ave.
Dee Moines, Iowa S0110
(phone 51S-277-5789)
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Acting Chairman DoWNEY. I want to thank the panel for its
preisentation; And M. WoOds- or -Mr. Levy, I suppose these qua-
tions-are for you, both of them.

Mr."Woods, You.,said at one point something very interesting, and
you made--a number of very useful recommendations.-

Yon' recommended reducing, the withholding: exemptions for fa-
there eo that'vie could:AM trace them,through the-MS.

Mr. Wows. Not just, trace. them, Mr. Chairman, bUt the fathers
under Federal law are allowed to claim as many deductions as they
think they' will have coming, due in the child support refund: By
changing-that rule so that they could only claim the actual number
of :People full -tine fir their household, that would increase
the eine** withheld, and that money would -then be available to
the offset Program.

Acting Chairman DOWNEY. Well, distinguish for me that from
the idea of mandatory withholding as being somehow less -accepta-
ble to you.

Mr. Woods. Oh, -very easy. This is more acceptable. Well, for one
thing, it helps, a lot more. It' is based on hie. entire income rather
than the after-tax income. So I think that is helpful.

Second; think the IRS offset program is probably run a lot
better. We haVe certainly heard' here that it is a lot more efficient.
It goes after fathers who are self-eniployed.

I think it is generally a good idea.
Acting Chairman DOWNEY. You wish to require, though, that we

notify the employer that this particular employee can only deduct,
claim, a certain number of exemptions. -I mean, how would that be
different from our saying, well, we are now going to withhold from
this employee a certain amount of money?

It seems to me that the problem of stigmatization, if that is what
we are concerned about, applies in'both instances. Maybe it applies
less in -the case of prohibiting an employee from withholding less,
but it,seems to me that this is a fairly subtle distinction.

Mr. WOODS. Well, maybe not so subtle. And here is why I would
say that it is not so subtle a distinction. Everyone-has to have taxes
withheld, everyone

Acting Chairman DOWNEY. The other problem with the offset
program is that it does not provide monthly payment to the
mother.

Mr. WOODS. That is true; granted, granted. But when a father is
behind, I would favor the 30-day program.

Acting Chairman DOWNEY. Neither of you deny the fact that
there are enormous amounts of money out there that are not being
collected and that we have a serious crisis with delinquent fathers,
do you?

Mr. LEVY. Right. But it is also with delinquent mothers, and I
am not sure about the data

Acting Chairman DOWNEY. Well, let's talk about the delinquent
mothers here for a minute.

Mi. LEVY. Certainly. Geoffrey Grief, of the University of Mary-
land has done a published study. Although 90 percent of single par-
ents are women, and women earn 70 percent of what men earn,
only 1 percent of child support orders are issued against women.
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And of that 1 percent, Geoffrey Grief finds only 14 percent of the
Women pay_the child support.

This is not to. criticize women. 7t is to suggest that this problem
is.not just a sev-,-7-

Acting,Chairinan DOWNEY. The law is not generic in this sense,
gender-sPecific.1 mean, if the mother is 'delinquent, she is responsi-
ble under the same laW.

Mr: Levy. Theoretkally.
Acting Chairman Dowim. No, not theoreticallyactually.
-Mr. Lictir. -No. There are so few suppnrt orders issued against

women, is really gender-biased. Wolten aren't ordered to pay
child support. It is not considered decent to order them to pay.

Mr. Woons. Mr. Chairman, if I could offer myself as a very spe-
cific examplej am a custodial father. My ex-wife is ordered to pay
$60 a month child supPort. But when the court issued that order
almost 3-years after the divorce was final, I finally got an order
she became pregnant, - quit her job, moved in with a boyfriend, and
now receives AFDC. That was retaliation for the support order.

There is noway to collect that money from her.
Acting Chairman DOWNEY. Does thebrder still pertain to her?
Mr. WoOns., Yes.
Acting Chairman DOWNEY. And at some future -point, if she

earns -income, -she-will have to be responsible for the arrearages
and the Payment.

Mr. Woons. I hope so.
Ms. MurepHi. Mr. Downey, I have been monitoring the child sup-

port- hearings in Fairfax County for the past year, and I have to
admit- that there is usually one mother a week that is brought in
for nonsupport. And the judges there are very fair about looking at
this and not making it a gender bias, and they have been incarcer-
ated just as well as the father.

Acting Chairman DOWNEY. With all due respect, all of you have
been here too late, and so have L We could tell anecdotes, allday

Mr. LEVY. But this is not an anecdote. The Census Bureau re-
ports that 88 percent of money be paid under voluntary agree-
mentsand that is about one-third of all divorcesis paid. Eighty-
eight Percent. That is one Census Bureau figure.

Acting Chairman DOWNEY. Well, we seem to have a lot of differ-
ent figures.

Mr. LEVY. And where court-ordered support is ordered, 50 per-
cent of fathers pay in full; another 25 percent pay in part. It is
much higher than 15 percent. That is Census Bureau.

Acting Chairman DOWNEY. Let's focus on this idea that some
how, if we have mandatory wage withholding, which appears to be
something that we are going to do, that this is inimical to the fa-
thers who are not delinquent. I think we should be sensitive to the
fathers out there who are scrupulously following the law. We don't
want to hurt them or stigmatize them. That is a perfectly accepta-
ble position to take.

Mr. LEVY. Thank you.
Acting Chairman Dowxn. If mandatory wage withholding ap-

plies to everyone, how are they then discriminated against?
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Mr. LEVY. Well, for one thing, from the children's standpoint,
nobody can get a check faster to the custodial parent than :the par-
ents paying full- and on time. The employer has to cut a check,,
send it to the State and the State cuts a check to the custodial
mother and gets a fee from the Federal Government. This can
cause incredible delays, mix-ups and extra expense for the
taxpayer.

Acting Chairman DOWNEY. So your argument is that in the in-
stance of the people who are paying, that mandatory withholding
will slow: the process down.

Mr. LEVY. It has got to.
Acting Chairman DoWNEY. By how much?
Mr. LEVY: I don't know how much, but it is not going to be the

first of the month.
Acting Chairman DOWNEY. And should that be offset by the fact

that we might be picking up sonic payments from people who
might not ordinarily have made them, or made them on time?

Mr. LEVY. Well, one payment late, and they go into wage with-
holding `under current law. We think that sends a powerful mes-
sage: You had better not be late even once.

Acting Chairman DOWNEY. It doesn't seem to si)e sending a very
powerful message.

Mr. LEVY. Well, the. law is just going into effect now in the
States; you are not giving them a chance. 'Williams is only starting
to make a study. now of how this is working. The law just went into
effect. We have got to give it time.

Acting Chairman DowNEY. Let me hear from Mr. Woods on this
point.

Mr. WOODS. Thank you, Mr. Chairman.
I didn't originally make the stigma argument, and my concern

would be that this strikes
Acting Chairirian Do WHEY. I would like you to repeat for me

some of your concerns about nondelinquent fathers being somehow
hurt by this.

Mr. WOODS. Okay. I would be happy to do that.
First off, I guess it is important to note that these fathers right

now are treated as responsible individuals, not as someone who
would be garnishing, or a criminally irresponsible debtor. So I
think it does strike them as being a penalty against them, for no
reason that anyone can point to.

I think it would be possible to write the law in such a way that
you have automatic mandatory withholding at day one when a
father falls delinquent. But if these fathers want to remain cur-
rent, pay reliably, or be even paid ahead, that should be possible.

Ms. MURPHY. Mr. Downey, I have some concerns about just how
effective this will be because it is going to take automation to do it.
And personally, my own present husband was almost brought into
this situation recently by the State of New York, and he is not only
current, but he is always at least a week or two ahead. But their
computer apparently is not set up to deal with the complexities of
the issue. It is just really not set up to deal with it.

Mr. LEVY. And also, i'gr. Downey, I appreciate these questions.
We know you have a concern for children. We think there are



better ways to handle all this that can improve parenting at the
same time.

Prefiention -for legal and school problems for kidsthe Michigan
system has worked for 70 years without automatic, up front, at day
one, payments through the Government.

Acting Chkrnian DOWNEY. I would feel a lot more comfortable
about the Michigan system if they didn't appear last in the non-
AFDC - collections and last in the total State reported IV-D collec-
tion system.

Mr. LEVY. Am I getting wrong information? I thought from HHS
that they were collecting $8.33 back for every dollar spent to col-
lect.

Acting Chairman DOWD/EY. This information supplied to us by
Ms. Murphy; and these are data from the last 2 years, are indica-
tions of this. Maybe Michigan has an historically better record
more recently

Mr. LEVY. Is this in conflict with that $8.33 collected
Acting Chairinan DOWNEY. It is hard for me to believe that they

are that efficient and losing money at the same time, but maybe
they are.

Are there other
Mr. LEVY. Ms Murphy's data is for changes in collections year to

year. Naturally, Michigan is lowest in that category because Michi-
gan is highest in over-all collections.

Mr. Downey, may I also ask that, if nothing else, the provision
for access mediators. which is $5 billion, be increased? We cannot
provide mediators for even one-fifth of the country for $5 million.
We appreciate.your putting in the $5 million at the request of our
National Council, but if you would be receptive to more funds it
would be one way to provide some balance in the bill.

Acting Chairman DOWNEY. We will take a look at it.
Mr. LEVY. That is another problem, the lack of balance for the

two-household families.
Acting Chairman DOWNEY. I mentioned once on the floor of the

House that if we ran a good marriage counseling service and a
dating service, we would probably be a lot more effective in stem-
ming welfare. Forty-four percent of the people going on welfare
have to do with divorce and separation, and 33 percent of the
women who leave welfare go off because they get married.

In lieu of marriage counseling and a dating service, we have a
system of public assistance of the sort we are now wrestling with.

I am sensitive. Mr. Woods, your New York counterparts visited
me, as I said to Mr. Donnelly, who I am sorry -mid not be here to
hear the other side of this, but certainly ; _ make your testi-
mony available to him so that he can anpre elate that there are two
sides to this story. I am very concerned about any parent, man or
woman, who is acting in good faith and finding that, for reasons
far beyond them, that they are now lumped into a category where
they are somehow thought to be doing something wrong. I think
that view is shared by many, not only in the subcommittee, but on
the full committeenotwithstanding some of the statistics that Mr.
Levy has suggested to us, which I have no doubt he is quoting accu-
rately.
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We have what I consider te be a serious problem here with child
support enforcement.

Mr. Wombs. When you get them caught up on their child sup-
port, it is going to be easier for the members of my group to get
visitation rights and joint custody.

Acting Chairman DoWNEY. Sure, absolutely. The other side of
this is that I also do not want to get too overwhelmed by the fact
that if we:somehow collected -all the money that- was due that we
are somehovi eradicating the problem -of poor children in this coun-
try, because that is nonsense, too. Many people look -it child sup-
port enforcement as- some magical answer to child poverty. This is
absurd and not something that has crossed my mind.

This is something we should do better, and if we do it better, we
will help some children, and we will help the taxpayer. But we
have no illusions here about the size of the dilemma. It is very big.
We are not likely to provide much in the way of marriage counsel-
ing or dating services from the National Government, because if
you stop and think about it, maybe we should begin the marriage
counseling before you get married, and we could have a Federal
program that says this is a bad idea, and this is not the person for
you. This is not likely to be something that we are going to get in-
volved in here, although it might be a very good idea. And maybe
that is because- we are not the sort of sensitive, nurturing govern-
ment that we should be; I don't knoW.

In any case, your testimony and your thoughts have not fallen on
deaf ears; I don't want you to think that they are. I would like to
talk about how much you are paying for air travel, Mr. Woods.

Mr. WOODS. it is not my air travel, it is my income. I only get.
$2,000 in income per year from my organization.

Acting Chairman DOWNEY. Well, then, I appreciate your taking
the time and making the sacrifice to be here. You have contribut-
ed, believe me.

I thank the members of the panel.
[Whereupon, at 4:15 p.m., the hearing was adjourned.]
[Submissions for the record follow:]
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Written Testimony
'Subcommittee on Public Assistance and

Unemployment Compensation

Committee On Ways And Means

United- States House of Representatives

Wayne D. Doss, Government Liaison and Chairperson, Legislative Committee
California Family Support Council

On behalf of the California Family Support Council, I thank the Committee
members for providing an opportunity to submit a statement for the printed
record of its recent hearings on the Child Support Enforcement Program.

The -California Family Support Council is an organization of child support
professionals workirig to improve and extend methods for the establishment of
paternity and the enforcement of family support obligations. Its members are
drawn from all levels and all agencies of the Child Support Enforcement Program
in California, including local District Attorney's Offices, the State Attorney
General's Office and the State Department of Social Services. The Council has
been instrumental, in providing leadership, guidance and information at the
federal and state level to those involved or concerned with the Title IV-D
Program. Among the many topics raised by the Committee's hearings, several
issues of vital concern to the Calfornia Family Support CounCil need to tie
addressed:

I. Funding

Successful continued implementation of the mandates of Title IV-D by both
the state and local agencies in California is dependent upon continuation of
the Federal Financial Participation (F.F.P.) levels set forth in the 1984
Child Support Enforcement Amendments. In addition, the Congress should
give_ strong_consideration to,exempting the IV-D Program from Gramm-
Rudman-flollings budget reductions. The impact on local child support
programs from F.F.P. reductions can be severe and is seen directly in
decreased support collections and reduced efforts to establish paternity.
This results in an increase in welfare dependence and its attendant costs
together with a decline in revenues returned to the federal government and
to the states. Local agencies tasked with responsibility for the IV-D
Program require a predictable funding base not only to conduct business
but to appropriately plan for improvements in staffing, service and
equipment aimed at increasing collections, and improving cost-to-
collection ratios.
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OCSE Audit Requirements

The Office of Child Support Enforcement of the Family support
Administration has recently issued an Action 'ransmittal (OCSE AT 87-7)
to 411 states which dramatically changes that agency's approach to auditing
state program performance. The new audit requirements place an onerous
burden on the state and most particularly on the counties to gather and
submit case listings, data element information and even duplicate copies of
district attorney case files, procedures manuals and reports to a central
audit site.

Because California currently lacks a statewide automated system capable
of gathering and producing required information, severe demands will be
made on local staff to meet the new requirements. This is valuable time
which will be diverted from collection efforts and which will result in
increased costs, decreased collections and unrealized case potential. The
California Family Support Council does not quarrel with the need or
desirability for adequate monitoring of state program performance;
however, the Council believes strongly that monitoring measures shout.; not
be designed in such a way as to detract from program performance.

At its annual meeting held in February 1988, the membership of the
California Family Support Council unanimously adopted a resolution
opposing the adoption of the audit requirements set forth in OCSE AT 87-7
and urging the Family Support Administration to reconsider its
requirements.

3. State Statistical Reporting Requirements

OCSE has reduced the time for reporting quarterly financial and statistical
figures (OCSE form 56) from 45 days following the end of the quarter to 10
days following the end of the quarter. Since California does not have a
statewide automated system capable of gathering and generating the
necessary data, most of this information must be gathered manually. The
shortened time frame for reporting puts an onerous demand on local
district attorney offices and detracts from the accuracy of the state
report. The reduction in reporting time appears to have been made without
a strong showing of need and ought to be reconsidered in light of realistic
local requirements.

4. Program Automation

Automation is key to the continuing development and efficiency of
California's Child Support Enforcement Program. Because California's
program is state supervised but locally administered, and because
California's counties are so diverse in size and demographics, it is critical
that counties be given as much leeway as possible in developing automated
systems that are suitable to the locality, make good business sense and are
compatible with the automation requirements set out by the state to meet
its reporting requirements and other demands for its Central Data Base.

s.
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5. Paternity Establishment

Establishing paternity for children is a worthwhile social goal and a
prerequisite to obtaining child support in those cases in which parentage is
disputed it is also the most costly administrative function performed
under. the Child Support Enforcement Program. Various proposals now
under consideration at the national level would increase requirements on
the states and local governments vis-a-vis paternity establishment thereby
increasing administrative costs as well. If paternity establishment is to
take a higher place among the priorities of state IV-D respOnsibilities,
action:must be taken to offset the higher administrative costs which will
naturally and inevitably follow, especially since child support wi.1 not be a
by-product of paternity establishment in many cases for mail! years (if
ever): The administrative costs of paternity establishment should be
removed from the -federal incentive formula used to determlne cost to
collection ratios. In, addition, realistic incentives should be allowed for
establishing paternity in cases where child support will not be realized as
an immediate return for efforts expended.

Attached for the members review and consideration is a copy of California
Senate Joint Resolution 20 which was passed out of the California State
Senate by unanimous vote and is currently pending before the California
State Assembly. SJR 20 urges Congress and the President to eliminate the
administrative costs of paternity establishment from the federal formula
for determining cost to collection.

6. Social Security Numbers

Location of absent parents is a necessary and often time consuming task in
the process of establishing patcrnity and enforcing support obligations
The single most useful piece of information to assist in the location of
absent parents is the social security number. Inclusion of both parents'
social security numbers on a child's birth certificate would be a significant
boon to the IV-D agency's efforts to locate the father and/or mother of a
child to secure paternity and/or support.

7. Retroactive Modification

42 U.S.C. Sec. 666 (9) (C) was enacted into law on October 21, 1986. That
code section permits retroactivity of child support orders only to the date
upon which an obligor was served with notice of proceedings seeking to
establish a support obligation. Since 1971, California law has permitted
retroactivity pursuant to Civil Code Section 4700, (a) to the date on which
proceedings were filed to establish or modify a court order. The California
Family Support Council believes that 42 U.S.C. Sec. 666 (9) (C) is
potentially and unneccessarily injurous to custodial parents and children
because it prohibits upward modification of child support at the earliest
possible date.

Attached for the members review and consideration is a copy of California
Senate Joint Resolution 27, which urges a repeal of 42 U.S.C. Sec. 666 (9)
(C). SJR 27 was passed uranimously by the California State Senate and is
currently pending before the California State Assembly.
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Senate Joint Resolution No. 20

t.

Introduced by Senator Royce

June 4, 1987

Senate Joint Resolution No. 20Relative to paternity
deterinination costs.

LECISLATIVE COUNSEL'S D10EST

SJR 20, as introduced, Royce. Paternity determination
costs.

This measure memoralizes the President and Congress to
eliminate the- inclusion of administrative costs to establish
paternity from the formula employed to determine a state's
collection-to-cost ratio for the purposes of a specified federal

) law. . .

Fiscal committee: no.

..11 WHEREAS, A unanimous and bipartisan Congress in
2 1984 passed, and the President signed, Public Law 98-378,
3. otherwise known as the "Child Support Enforcement
4 Amendinentt. of 1984"; and
5 WHEREAS, The federal government provides
6 incentives to states for child support collected based on
7 collection-to-cost ratios; and
8 WHEREAS, There is a proposal before Congress that in
9 fiscal year 1987-1988, in order for states to be eligible for

10 federal incentives they must maintain a collection-to-cost
11 ratio of at least S1.40 of collections to 81.00 of costs; and
12 WHEREAS, Title IV-D of the Social Security Act
13 requires the State IV-D agency to establish paternity for
14 a child born out of wedlock who is receiving public
15 assistance; and
16 WHEREAS, Public Law 98-378 included the costs to
17 determine paternity in the formula used to determine a
18 state's collection-to-cost ratio for the purposes of that law;

99 60
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SJR 20 2
1 and
2 WHEREAS, The establishment of paternity, in many
3 -cases, is difficult and time consuming, resulting in high
4 administrative costs, and often does not immediately
5 'result in increased collections, causing the costs to
6 establish paternity to be disproportionately higher than
7 the collections resulting in a lower overall
8 collection-to-cost ratio, and thereby penalizing states for
9 pursuing difficult and time consuming paternity

10 determinations; and
11 WHEREAS, The social and psychological benefits of
12 the legal establishment of the parent-child ielatiOnship
13 are equally as important as the economic benefits of
14 paternity establishment; now therefore, be it
15 Resolved by the Assembly and Senate of the State of
16 California, jointly, That the Legislature of the State of
17 California, respectfully memorali7 the President and
18 the Congress of the United States amend federal law
19 to eliminate the inclusion of administrative costs to
20 establish paternity from the formula used under Public
21 Law 98-378 to determine a state's collection-to-cost ratio;
22 and be it further
23 Resolved, .That the Chief Clerk' of the Assembly
24 transmit copies of this resolution to the President and
25 Vice President of the United States, to the Speaker of the
26 House of Representatives, and to each Senator and
27 Representative from California in the Congress of the
28 United States.

558 99 70
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Senate Joint Resolution No. 27

Introduced by Senator Watson

August 20, 1987

Senate Joint Resolution No. 27Relative to child support.

LEGISLATIVE COUNSEL'S DIGEST .

SJR 27, as introduced, Watson. Child support.
This measure would memorialize the President and the

Congress to permit individual states to determine the
appropriatedate for retroactive modification or revocation of
child support orders.

Fiscal committee: no.

1 WHEREAS, Since 1971, California has permitted
2 orders for the modification or revocation of child support
3 to be retroactive, pursrant to subdivision (a) of Section
4 4700 of the Civil Code, which states in part, ' ... to the date
5 of the filing of the notice of motion or order to show cause
6 therefor, or t) any subsequent date."; and
7 WHEREAS, Since October 21, 1986, the federal law (42
8 U.S.C. Sec. 666(9) (C)) has permitted retroactivity only
9 to the date of notice; and

10 WHEREAS, California, in order to continue to receive
11 federal funding for its child support collection activities,
12 is in the process of amending Section 4700 of the Civil
13., Code to comply with this federal mandate; and
14 WHEREAS, Divorce is relegating thousands of
15 children to a diminished standard of living and often
16 even to a poverty-level existence; and
17 WHEREAS, Children residing with their mothers
18 alone are almost five times as likely to be subsisting below
19 the poverty level as are children in two-parent families;
20 and
21 WHEREAS, Despite legislative efforts to combat the

99 70
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SJR 27 ' 2 '
1 problem, competent data suggest that in California child
2 support awards remain inadequate; and

.3 WHEREAS, For example, the January-March 1986
4 Quarterly Report of the Child Support Management
5 System, submitted to the Governor by the California
6 Department of Social Services, shows that the average
7 monthly child support payment collected by district
8 attorney's offices to be $159.74 ($151.22 in AFDC cases
9 and" $167.69 in non-AFDC cases); and

10. WHEREAS, The California Legislature believes that 42
11 U.S.C. Section 666(9) (C) is potentially injurious to
12 custodial parents and their children in that under its
13 provisions they are prohibited from receiving upward
14 modifications in child support 2`. the earliest possible

. .15: date; and
16' WHEREAS, The Legislature of the State of California
17 is concerned that the federal statute will encourage some
18 obligor parents to avoid process servers and thereby
19 avoid increased child support payments; and
20 .WHEREAS, This situation would be:harmful not only
21 to supported families but alio to society as a whole, which
22 must assume the burden of supporting children whose
23, parents do not fulfill their obligations; now, therefore, be
24 'it .

25 Resolved by the Senate and Assembly of the State of
26 California, jointly, That the Legislature of the State of
27 California memorializes the President-and the Congress
28 of the United States to permit the individual states to .
29 determine the appropriate date for retroactive
30 modification or revocation of child support orders; and be
31 it further .

32 Resolved; That the. Secretary of the Senate transmit
33 copies of this resolution to the President and Vice
34 Pr'esi'dent of the United States, to the Speaker of the
35 House of RepresentatiVes, and to each Senator and
36 Representative from California in the Congress of the
37 United States.
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Written Testimony
Suboommittee on Public Assistance and

Unemployment Compensation

Linda S. McMahon, Director
California State Department of Social Services

I would like to thank the Committee members for this opportunity
to provide a statement for the printed record of the reoent
hearings on the Child Support Enforoement Program. Continued
improvement in California's Child Support Program is dependent on
CongressiOnaland Federal Family Support Administration's (FSA)
efforts to take the following positive ;steps;

Continue Current Levels of FFP to Promote Program Stability

Federal Financial Partioipation (FFP) for the Child Support
Enforcement Program should be exempt from Gramm-Rudman-Hollings
reductions. Reductions to FFP in addition to those already
provided in legislation threaten the local struoture of the IV -D
Program. Results of reduced FFP include; staffing reduotiona,
layoffs, hiring freezes, reduotion in levels of service whioh may
in turn lead to increased welfare dependenoy, decreased
oollections and reduoed return of State and Federal share of AFDC
recovery money. We believe that it is far less expensive to
exempt FFP from the Gramm-Rudman.liollings provisions than it is
to suffer the financial consequences of suoh a reduction.

Establish Consistent Application of Federal System Automation
Pal-cies

California agrees with the Federal FSA position that automation
is s critical part of an effective Child Support Enforcement
program. However, California's automation efforts have been
impeded due to lack of Federal approvals. California's plan for
automation of thi Child Support Enforcement program provides for
cutomation on two levels. First, California Counties will
automate at the local level, transferring in the most cost
effeotive existing systems. Second, the State will develop
statewide Central Data Base (CDB) which will provide connectivity
between all Counties and the State.

FSA continues to impose programmatic requirements on States which
require automation in order to effectively implement. However,
unless timely approvals for automation are received, California
Counties will be unable to meet these requirements. Any further
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progress in California's automation efforts will require a more
expeditious review, explanation of deficiencies or approval of
automation requests from the FSA.

In addition, to encourage States' automation efforts, it is
important that the 90 percent Federal reimbursement rate for
developing an automated data system ccntinue through October 1,
1995. The 90 percent funding rate should oontinue after that
date only'for changes in systems needed to comply with Federal
systems certification requirements and revised Federal program
requirements.

Remove Burdensome Requirements and Develop Balanoed Measures of
3E:5-Performance

Federal riquiremehts put an onerous burden on States that
dramatically increase program oosts, and yet there is a Federal
emphasis on maintaining an effeotive colIrdtion-to-cost ratio in
order to maximize funding. Examples of oostly requirements
include:

Unnecessary Reporting Requirements

Submission of the GCSE 56 Finanoial/Statistioal Report was
_:toed from 45 days following the end of the quarter to

within 10 days following the end of the quarter. This
change was arbitrary and is impossible for California to
meet with total accuracy. In California, locally consisted
data is not available at the State level until at least 20
to 30 days after the end of the quarter, and is for the
most part collected manually. The prior time frame of 45
days wee reasonable and refleoted an understanding of State
and local information exchange and program capabilities.
The Federal Government is obviously conoerned about the
costs of operating the IV-D Program, but it Is 11logioal to
ask States to reduce expenditures while at the same time
mandating the implementation of costly new pro:cdure.

Arbitrary Time Frames

There are numerous examples of Federal requirements setting
arbitrary time frames for action without regard to how the
requirements 28; impact administrative oosts. These
requirements include, but are not limited to: 1) Time
frames for conducting an expedited process; 2) Reporting
time frames (10 days); 3) Date specified for the
retroactive modification of arrearages (date of service
rather than date of filing); and 4) Mandating short time
frames for implementing new program requirements that
impose automated system changes, and then requiring States
to request permission to make the needed automated changes,
thereby delaying implementation.

tin fy
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Ambiguous Audit Requirements

OCSE has issued an- notion transiittel announcing profound
changes in its audit methodology for evaluating program
performance. Changes' includes 1) Requiring complete,
statewide.lista of various types of oases, in different
status categories and for varying time frames, from which
to select audit oases; and 2) Conducting the audit at a.
central location instead 'oron-sit, in the offides where
the cesesland"the staff who can explain their'content) are
located. Instead of targeting several (usually-six) 16021
agencies for audit and selecting oases randomly among them,
OCSE will-now be auditing records in virtually every
California County.

Currently, California is unable to-meet these requiret:ati.
There is no statewide automated system in operation that is
capable of producing the, needed case listings.
Implementation of these audit procedures will require
California to: '1),Develop and implement manual and
automated systems to produce the required case lists; and
2) Prepare end-submit cases to the central audit location
by creating duplicate case files and photocopying all
related proceduresc reports and records for each county
agency to be audited.

The current-Federal/State incentive system Should be restructured
to-provide a broad performance-based incentive rather then
evaluating performance based solely on the amount of a State's
collections. Federal performance assessment is currently bailed
on penalties for non-performance rather than rewarding success.

Encourage States to Invest Resources in Developing New
Initieives

- Paternity Establishment

The most significant barrier to States, efforts to increase
the number. of peternities established is the lack of
positive Federal incentives for this important program
activity. There have been numerous Federal proposals which
are intended to increase performance in this area.
However, they have been largely based on requiring States .

to meet arbitrary numeric standards and the imposition of
fis,s1 sanctions for failure to meet those standards.

The first step in addressing the high costs associated with
establishing paternity is to remove the administrative
costa associated with the establishments from the Federal
incentive formula used to determine States' colleotion7tom

br-el =alk
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oost ratio. This will- encourage States to establish
paternities even though there may not be an immediate
return in terms of collections.

Mandatory Income Withholding

California's State law currently provides that income
withholding is required in every new or modified case
without the necessity of toere being an arrearage involved
unless the obligor-parent can demonstrate good cause, such
As a satisfactory payment history. California supports
expanding this requirement to all States.

Maadatory State Guidelines

States should be required to establish guidelines which are
reqUired to be used when determining child support awards.
These-guidelines should be used as a rebuttable presumption
of the absent parent's ability to pay a minimum child
support award. California currently has such guidelines
established in State law.

IV- A /IV -D Interface

California shares OCSE's conoerns with the timeliness of
referrals and the adequacy of information obtained by
welfare for referral purposes. We support Federal efforts
to improve the IV-A/IV-D interface by operating pilot and
demonstration projects, automated information exchange
between the two programs and staff training.

Social Security-Numbers

The first step to increase collections or enforce an order
is to locate the responsible parent and identify available
income. The single mast important factor in accomplishing
this is through the parent's social security number. The
parents' numbers should be, included on the child's birth
certificate.

Educational Pr)gram

It is of the utmoit importance that we educate our young
people regarding the personal and financial
reiponsibilities associated with becoming a parent.
Nationally, there are one million teenage pregnancies per
year. Eighty percent of female school dropouts are
pregnant and sixty percent of women on welfare had their
first child as a teenager. In California, 50,000 babies
are born eaoh year to unwed teenage parents.
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It is not difficult to see 'that nonpayment of child supportis,a*major nationwide issue. As such, Congress should
provide'the authority and guidance for developing an
ongoing, mandatory program to educate our young people
regarding their responsibilities as parents.

Expansion of Existing Systems

There are numerous methods currently permitted under the
Federal law-which -can be -used to increase collections and
enforcement:techniques. The limiting factors are privete
asotor resistance to putting State laws in place which'will
permit,niw activities such as automakio credit reporting,
car registration end driierts license *intercepts and. theup front administrative costs associated with developing orexpanding a system when such costs will be included for
Federal incentive purposes in States' collection-to-cost
ratios for the-period of time prior to realizing the
corresponding collections increases. States-can be
encouraged -to develop new systems using the authority
currently provided if the costs associated with development
and testing new systems are removed from their- collection-
to -cost ratios.

fin summation I would like to emphasize that we support the use ofi positive incentives to achieve program improvements rather thanthe imposition of additional administrative requirements. IfStates' must divert,staff from program aotivities to comply with
administrative requirements it will not result in the increasedcollections and the program improvements which we are allcommitted to achieving.
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STATEMENT OF KEITH M. CLEMENS. ESO.. PARTNER IN CENTER
FOR ENFORCEMENT OF FAMILY SUPPORT. A PRIVATE LAW Um
IN LOS ANGELES. CALIFORNIA. DEVOTED TO THE COLLECTION
OF _PAST-DUE CHILD AND SROUSAL SUPPORT.

CENTER FOR ENFORCEMENT OF FAMILY SUPPORT
6404 Wilshire Blvd., Suite 500

Los Angeles, CA 90048
(213) 653-6550

SUBJECT: THE NEED FOR FEDERAL MINIMUM STANDARDS ON
'STATE STATUTE OF LIMITATIONS. ON ENFORCEMENT OF SUPPORT
JUDGMENTS.

The legal system should not provide even inadvertent
incentives for a support obligor to avoid paying support. Many
state statutes of limitations in effect offer such incentives.
"If I can avoid paying for a specified number of years, the
statute of limitationa on enforcing supportorders makes me free,
and the obligee can collect what I owe!" The Center for
Enforcement of Family ipport addresses this problem here.

Since a laige portion of support obligors fail to pay all or
any of their child or spousal support, support arrearages grow
nationwide at the rate of an estimated 3 to 4 billion dollars
annually. This money can make a very significant difference in
the lives of supported spouses and dependent children. Effective
collection of support arrearages can also reduce the burden of
Aid to Families with Dependent Children on taxpayers and shift
more of that burden to abvcnt parents who are legally and morally
responsible for the support of their children.

The Center for Enforcement of Family Support is a private
law firm dedicated exclusively to the collection of past-due
child and spousal support. The Center offers for consideration a
proposal to require either uniformity or at least minimum
standards in state statutes of limitations on enforcement of
support,orders.

The statute of _mitations problem arises because many
support orders go unenforced for years. In some cases, the
support obligee simply makes no effort to enforce the order. The
reasons can include ignorance of what to do, fear of retaliation
by the support obligor against the obligee or their children, or
lack of resources to take enforcement action. In other cases the
reason is that the obligee does not know where the delinquent
support obligor is, or because the delinquent support obligor has
no visible assets or earnings which could be seized by legal

process.

In many cases, knowledge whicr. cm: be used to collect
support arrearages comes ton late: all states have statutes of
limitations on enforcing judgments and support orders, and in
many cases, the limitations period expires before effective
enforcement can occur.

In some states the limitation period is as short as 5 years;
in other states it is 20 years. The rules on whether a support
judgment can be renewed vary from state to state. So do rules
on whether the statute is tolled while the obligor lives outside
of that state or for other reasons.

As noted earlier, support obligors should not be given any
incentive to avoid paying court-ordered support. If an obligor
believes-that if he can avoid enforcement for a finite period of
time, he has a goal and incentive to avoid paying.

'However, the Center does pat ropose that all statutes of

limitations on enforcement of suldport orders be abolished.

Instead, the- Center believes that states should be strongly
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encouraged (with the loss of federal funds as a consequence of
not complying) to modify their statutes of limitations to satisfy
a-specific minimum standard.

The Center proposes that the standard be similar to the new
statute of limitations on enforcing child support arrearages in
California, which is set forth in California Civil Code Section

effective'January 1, 1988.

The new California standard, which should become the federalminimum !or all states, allows enforcement of all unpaid
installments of child support, no matt.,2r how many years since the
installment first became payable, :until 5-years after the child
reaches the age of majority. Thereafter, an obligee can enforce
any installment of child support-which is not more than 10 years
past due on the date that the obligee applies for a writ of
execution.1

Another feature that should be considered for inclusion into
a federal minimum requirement for a state's statute of limitions
is Ate provision for repeated renewal of judgments for support,
with the state's regular statute of limitations on enforcement of
judgments to'begin running again from the date that the judgment
is renewed.- The renewal of the judgment should include accrued
interest at the rate no less than the rate specified by the state
for other money judgments.

Thank_you for your consideration of our comments.

1 To illustrate: Assume that the age of majority is age
18. Assume that parents are divorced in 1973, when their
children are ages 6 and 11. Assume further that one parent is
ordered to pay child support at the rate of $100 per month for
each child. Finally, assume that the support obligor never pays
a dime. (Unfortunately, this is too, often what actually
happens.)

If in 1988 the support obligee acts to collect the support
arrearages by execution, the proposed statute of limitation would
permit enforcement of all installments of support for the child
who was age 6 at the time of the divorce, but would permit
enforcement of only two years' of support for the older child.

The reason is that the younger child is still within 5 years
of the age of majority. The older child is beyond that limit,
and the proposed statute permits enforcement only of installments
of support which came cue since 1978. Since the older child
reached majority in 1980, and support for that child terminated,
only the support which became payable from 1978 through 1980 can
be enforced.

2
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Memoranda./

TO: Senate Subcommittee

PROM: C.A.S.S.E., Child and Spousal Support Enforcement

322 1/2 N. Curson Avenue Los Angeles, CA 90026

(213) 937-5294

RE:. Written Statement for the printed record of the hearing

We respectfully submit the following written statement for

the record. The outlined issues will be discussed and

conclusions drawn, with recommendations for areas of

investigation and future legislation.

ISSUES:

1. comments on the 1984 Amendments

2. InterState CS enforcement

3. Improving collection/enforcement

4. Proposed Nktional legislation: Verified SS # on all Marriage

Certificates, Birth Certificates and Divorce Judgments

5. Credit reporting of Judgment of Arrearages

6., Complicity by family and friends who hide or help hide the

obligor

7. State statutes of limitations: Constitutionality

8. Discovey training for state agency employees

9. Methods of automa*tc support payments thru suggested arenas

2
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-10. The future of child support enforcement

The opening consents will address the 1984 Amendment and

specific sections therein. Followed by noted areas of concern and

recommendations.

As was found in 1984 in SEC. 23, we are in agreement with

the Congressional findings that the divorce rate in the United

States has reached an alarming proportion and that that

proportional increase has not decreased in the period to date.

There is still a critical lack of child support enforcement and

must be addressed once again to find solutions to this national

concern. By holding the current hearing, Congress has recognized

the need to once again seek more effective methods to solve the

problen of ncn- support.

As in the past, there are still the related domestic issues,

such as visitation rights and child custody, which are more often

than not intertwined with the child support problem and

exacerbate the problem. The concept of dignified divorce must

become a overall concept. Families must be allowed to heal from

the rending of the union and at the same time provide for the

children of that union.

State-and local governments must re-focus on the vital issue

of enforcement of support awards, child custody, and visitation

rights. Sec. 23 addresses all individuals involved in the

domestic relations process and instructs them to recognize the

seriousness of these Natters and the significant impact to the

3
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health and welfare of the Nation's children. These individuals

were also instucted to assign these issues the highest priority.

Under Title IV-D of the Social Security Act, funds are

authorized for the purpose of 'enforcing the support obligations

owed by the absent parent to their children and the spouse with

whom the children are living, locating absent parentsis and

making this enforcement available to all children, regardless of

eligibility or receipt of subsidized aid from the states. As of

the 1984 Amendment, the states were required to have laws

estblishing specified support enforcement procedures.

The difficulty, with this aspect of the Amendment, comes

from the obvious lack of uniformity among the states and

agencies. This lack of uniformity /ends itself to comment on the

aspects of interstate child support enforcement. With the advent

cf computer sophistication, it is not unrealistic to anticipate

that the states will be able to communicate and enforce child

sup,ort obligations more quickly than in the past. It would

be appropriate for this aspect to be explored and considered for

further legislation. The establishment of unif:rm reporting

requirements, uniform data bases, uniform recognition of awards

and enforcement would greatly enhance the effectiveness-of State

and Federal agencies in remedying the problem of non-payment of

support.

The legislators have already recognized the significance of

the automation of processing and managing of enforcement

collection by the availability of 90% matching funds to states

4
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us'.ng automated systems in collections enforcement.

Encouragement from the Federal lovel to the states, beyond the

mere legislation availability, would improve not only interstate

enforcement but contribute to the improvement of the collection

and enforcement overall.

The commonality and uniformity of collection regulations,

collection enforcement, and collection data-bases' and the

linking of these systems from state to state would significantly

reduce the degree of non-support in this country. While we

recognize the rights of individual's to privacy, we recognize the

g1..ater right of the children of this Nation to a decent standard

of living , and the enforcement of obligations to those children.

In order to adequately address the future of child support

enforcement, consideration must be given to proposed changes that

would enhance the likelihood of initial payment and collection of

support that becomes delinquent.

CONSIDERATION:

1. National legislation that would provide for the appearance

of the verified (by Social Security card) Social Security

number of both parties on: Marriage Certificates

Birth Certificates

Divorce Judgments

One reason that enforcement is difficult is that the

Custodial parent very rarely has a record of the absent parent's

Social Security number. This makes locating the absent, non-

5
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supporting parent very difficult.

2. Credit reporting of delinquencies

As of the 1984 Amendment, no notice is given to credit

reporting agencies of past-due ,support. If the credit agenck

requests the information, it will be provided under certain

conditions. The automatic appearance of the past-due support,

upon Judgment of Arrearage, may serve as a caution before non-

payment occurs.

3. Ninety percent matching funds for automated management systems

As contained in the 1984 Amendment, there is provided

ninety percent Federally matching funds available, on an open-

ended entitlement basis, to states that elect to establish an

automatic data processing and information retrieval system

designed to assist management.

An extension of that funding would appropriately contain

provisions for the training and hiring of additional staff to

ensure the success of the enforcement actions. To merely provide

lip service to the issue of non-payment of support by a data base

with no personel to utilize it, is not enough. The expenditure

of funding for improved staffing is essential to the programs

success.

4. Uniformity of statute of limitations/ ie., elimination of

statute of limitations

rt^fr%
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There is no continuity in the application of the statute of

limitations in this country. The time period varies from state

to state and at the very least, violates the rights of this

nation's children by precluding justice for all. Thq statutes of

limitations create the situation, in some cases, where non -

supporting parents flee from state to state or stay hidden in a

state with a short time period, for instance, a 5 year limit. By

hiding in a stat3 with a short statute, if found after that time,

the .child may never be able to collect any monies owed by the

non-supporting parent. This is criminal and must not be allowed

to continue.

5. Payment facilitation and collection notification

Due to funding limitations and staffing insufficiencies,it

is obVious that an alternative system for facilitating the

transfer of support funds from the absent parent to the Custodial

parent must be adopted. It is suggested that the obligating

parent be required to establish and maintain a savings acoount at

the bank where the recipient parent banks.

The savings account should maintain, at all times, the amount

of one aonth's support obligation. On an agreed upon day each

month, the bank will automatically transfer the funds from the

obligor's account to the obligee's account. While this does not

actively requite a state agency to monitor the transfer, the

process can be efficiently set up to notify the obligee, her

attorney or an agency of the Court to take immediate action upon

573
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failure of deposit.

In practice, this transfer can work smoothly and in itself,

can aid in the mending of the rift that divorce creates. The

relief from uncertainty that a mother faces monthly when she goes

to her mailbox and crosses her fingers, hoping against hope that

the check will be taere will have a most positive effect on the

children. There is no hiding the fear and anguish a mother faces

when she can't feed her family or pay the rent. Neither she nor

the children need face this dilemma each month.

6. Complicity of the family and friends who hide or will not

divulge the location of a non-supporting parent

How often do we find that the family and friends of a

delinquent parent will hide his location from the mother, the

State agencies, the District Attorney? All too often. How can

they not care for the rights of the grandchild, the niece or

nephew who goes hungry, or lacks a decent home and the protection

afforded by a two-parent household.

There should be liability for providing false information or

refusing to assist in the efforts of lovernmental agencies to

protect the rights of children through enforcing child support

orders.

CONCLUSION

The 1984 Amendment is a beginning. Just a beginning. This

statement has addressed a few of the issues and offered a few

8
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suggestions.

1. Verified Social Security numbers on ciarriage Certificates

Birth Certificates

Divorce Judgments

2. Credit reporting of Judgments of Arrearage3

3. Elimination or uniformity of Statute of Limitations for the

collectibility of support awards

4. An extrapolation of the 90% matching funds to states to

include support staffs, fully trained, to use and monitor the

collection efforts.

5. Alternative transference of support payments through dual

bank accounts, one for the obligor and one for the

recipient. With4a monthly transfer of specific funds on

specific days, in addition to a specified balance and

notification to the designated representative when the

transfer is does not occur, the battle toward enforcement can

be greatly reduced.

6. Consequences for complicity in the hiding of a delinqueut

parent by family and friends.

Our Nation's most valuable resource is its children. It is

wiser to nurture and provide for the children of today, than to

9
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repair the men and women of tomorrow. It is our duty to protect

. our most precious resoucc, the children of America.

Respectfully submitted'for the record,

.e I o 4'

SuzanmeDemyttenaere, Ph.D.
Founding'Director
C.A.S.S.E.

10
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SUBMITTED BY CHARLOTTE COATS, CHILDREN UNDER SHARED PARENTING

custody from 1981 to
1983 when joint was
awarded because the
judge felt that "now
he's ready to be a
father." This later
turned to split
custody of the two
children in
1985--the girl with
the father and the
boy with the
mother. The father
frequently denies
the mother
visitation and both
children now see
psychologists! This
is California
justice????

The National Law
Journal ran an
article which is
well worth quoting:
"... Joint custody
arrangements, at
first highly popular
because they were
thought to help
children maintain
meaningful
relationships with
both parents, since
have come under
attack as being too
disruptive of
children's lives.
And, mediation, once
hailed as a way of
keeping some of the
bitterness out of
the divorce, has
been criticized for
failing to protect
the
less-knowledgeable
spouses' interests.
Article goes on to
feel the legal ego
with the added
sensitivity' that
lawyers have. I
noticed one of the
attorneys in Orange
County were listed.
Sensitivity is not
their major

CLIPBOARD
MOTHERLODE'S purpose
is to offer support
to parents going
through custody,
divorce, collection
of payments, etc.
Our support includes
and is not limited
to creation and
support of new
legislation,
information on
recent cases and
relaying of
information from
other Motherlode
members. Your input
is appreciated.

REWSNEWS_NEwS_NEwS

In my case, I had
sole custody until
1983, then it went
from sole to joint
legal, physical to
me, in 1984 joint
physical same year
joint legal primary
physical to my ex
and in 1985 sole
custody to my ex.
The appellate court
reversed back to
joint custody but
the courts now
refuse to enter a
joint custody
order. My lawyer
says joint custody
doesn't mean
anything. I quite
agree, it's merely a
ploy to gain full
custody of your
children and to
allow fathers to get
out of paying child
support.

I know of another
mother who had sole

88-249 0 - 88 - 19

attribute--money up
front is.

PEOPLE AND PLACES

Women, Family and
Work Coalition at
901H Street, No.
310, Sacramento,
California 95814.
(916) 961-1908.
They accept bill
ideas and
information on
legislation that
will be introduced
for the 1988
session. Their goal
is reaching economic
equity for the
family. They also
have workshops in
the LA area.

There's also the
Christian
conciliation service
of Los Angeles and
Orange Counties.
(818)906-9866. This
is an alternative to
the courts.
(714)630-2622.

C.O.V.E.R. is
Coalition of Victims
Equal Rights. Doris
Tate is the
founder. Their
address is 1251 W.
Sepulveda Ste. 119,
Torrance
(213)534-1090, Ext.
47.

The Center for
Enforcement is a
L.A. law firm that
specializes in
collecting child
support, arrears as
well as regular
payments.
(213)653-6550. Sue
Speir (SPUNK
[211;598-9206,
[714)771-5714) has a
wealth of



information on child
support collection,
etc. (213) 598-9206.

Woman-to-Woman is a
resource center for
women at
(213)655-3807 or
(818) 343-1775.
They have limited
hours like 10 to 1
on Thursdays.

Simon Greenleaf,
School of Law in
Anaheim has a
Christian Civil
Liberties Union
(CCLU). (714)
998-2888.

OTHER STATES

Texas: The judges
will not change
custody from the
mother, so the
legislature passed a
bill requiring jury
trials in custody
suits.

Minnesota: The
Minnesota Supreme
Court has ruled
custody should
remain with the
primary caretaker.

vashington: Their
joint custody bill
takes effect 1/1/88.

CURRENT LEGISLATION

13--continues child
support to unmarried
child who is a
full-time student
until he graduates
or reaches age 21.
This is in the
Assembly Judiciary
Committee and will
have an interim
hearing.

1341--Assembly Jud.
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Committee--defers
sale of family home
if minor children
involved. This is a
two-year bill.
Hearing set later
this fall.

1209--This is in the
Ways and Means
Committee. It
requires at least 30
hrs. per year of
training for family
law judges,
mediators and
others. This is a
two-year bill that
can't be heard until
sometime this year.

1019--Assembly ud.
Comm.--I think this
has something to do
with paternity suits
and retroactive
child support.

215--Assembly Jud.
Comm.--Child Support
bill--support after
age 18 for
educational
purposes,
enforceable by
either the child or
parent.

The Assembly
Judiciary chairman
is Elihu Harris. He
is an attorney and
father's rights
advocate. This
Committee is
considered the
GRAVEYARD of child
support bills. He
was appointed by
Willie Brown. Brown
is the president pro
tem of the assembly
and appoints
assemblyman to their
positions. I also
understand that
State Assemblymen's
salaries are immune

578

from garnishment for
child support
purposes. They are
also immune from
Civil Cuit for
decisions made in
their official
capacity. State
judges are also
immune from civil
liability for their
decisions and
judicial conduct.
Speaking of a tipped
scale. . .

Spselman vs.
Spe-lman, 152 Cal.
App.,.. 3rd 127:
California's leading
case on the custody
issue. Key terms
are: ". . .change
of circumstances..."
and "...frustration
of visitation rights
by the custodial
parent is a proper
ground for transfer
of custody..." This
is not being upheld
by California judges
merely due to
another key term in
this case: "...
Changing custody is
discretionary with
trial judge."

COPYRIGHT - 1987,
MOTHERLODE is a
monthly publication
by Charlotte Coats,
1500 E. Warren, Sp.
76, Santa Ana, CA
92705 (714)
542-4231. Any
duplication without
permission is
strictly prohibited
by Federal Law.
Opinions are her own
unless stated
otherwise.
Discussions are not
intended as legal
advice.
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EXECUTIVE SUMARY

Introduction

Rearing children requires expenditures of both time and money.

This study is concerned with the money expenditures parents make on their

children, and it addresses three questions: (1) How much are parents

likely to spend in rearing their children to age 18 or beyond? (2) How

does this total vary according to the economic and demographic circumstances

of families? and (3) Why are answers to these questions important? This

summary provides an overview of our major findings.

Persons interested in knowing how much couples spend on their children

sometimes ask, "How much does it cost to raise a child?" In our opinion

this is the wrong question, not only because it invites answers that focus

on some-minimum level that is required for biological subsistence, but also

because the question implies there is a single answer when in fact there is

a range of.answers. To make the latter point clear, suppose one were to

ask, "What does it cost to own a car today?" One can readily see that the

answer depends on what kind of car one owns -- old model versus new model,

the cost of car insurance, the car's repair record, gas mileage, and the

like. Thus, to avoid possible confusion, we make a distinction between the

concepts of cost and expenditure and emphasize that we are estimating

parental expenditures on children, not the cost of raising them.
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Why is this sotthing one would want to know? Information on

how much today's parents are spending in rearing their children has a

number of practical uses. First, and most important, young couples who are

contemplating having children'need to have a better sense of the financial

responsibilities they are likely to face as parents. Parenthood education

is especially critical in today's economic environment when high interest

rates may be forcing couples to make painful decisions between purchasing a

home and starting a family, and when greater numbers of young people may

feel that two incomes are necessary to support a suitable standard of

living. In addition, those who are already parents need to be able to plan

for the childrelated expenses that await them down the road since children

tend to become more expensive as they age. For example, parents may find

that data on expected future expenditures on children are an important

input to their personal financial planning in such areas as life insurance

coverage and the appropriate level of savings.

Other areas where information on how such parents can ex,,ct to spend

in rearing children has a practical application include the American legal

system as well as matters of public policy. When couples with dependent

children obtain a divorce, frequently the issue of child support (who pays

how such to whom?) must be decided. Presumably, the level of child support

agreed to by the partners or awarded by the court should bear some relation

to how such was being spent on the child(ren) in the previously intact

/molly. Second, attorneys are handling an increasing number of "wrongful

birth" cases -- cases, for example, where a couple did not want another

t-004
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child but had one due to the alleged negligence of a physician (e.g.,

failure to perform an abortion, vasectomy, tubal ligation). In such cases,

couples have sought to sue their doctor for malpractice and have asked that

the damages include a sum sufficient to rear that child from birth to age

18. Finally, states need to have guidelines on parental expenses on

children when deciding on appropriate funding levels for foster parents.

Trying to cope with federal cutbacks, states may attempt to pass these,

reductions along to parents of foster children.

Summary

Our estimates of parental expenditures on children from the child's

birth to age 18 exhibit substantial variation depending on the parents'

socioeconomic status (SES), number of children, and wife's employment

status. At the high end of the e.7Ale, per-child expenditures reach $135,700

(in 1981 prices) if couples from a high SEC and in which the wife works

full-time, full-year have just one child. At the other extreme, we estimate

that low-SES families in which the wife does not work for pay and who have

three children would commit an average of $58,300 per child in expenses to

age 18. As a first approximation to the typical child in middle America,

we may consider medium-SES families with two children and a part-time

working wife. In such families, parents are likely to spend $82,400 to

rear a child to age 18.

Of the three factors -- parents' SES, wife's employment status,

and the number of children per family -- number of children has the greatest
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impact on expenditures per child. To illustrate, consider again the

$82,400 in perchild expenditures in our prototypical middleAmerican

family with two children, a medium SES, and a parttime working wife.

Varying the number of children from one to three reduces perchild expendi

tures from $106,200 to $68,800, or by ?c percent. Varying the couple's SES

from high to low reduces perchild expenditures from $98,300 to $75,000, or

by 24 percent. Finally, comparing families where mothers work fulltime to

families where mothers do no market work reduces perchild expenditures

from $94,100 to $76,400, or by 19 percent. Since expenditures per child

are closely associated with children's (economic) welfare, parents may find

that the most effective strategy for enhancing the material wellbeing of

their children is to have smaller families.

. Can a high SES and a fulltime working mother offset the material

disadvantages to children of growing up in a large family? Our results

suggest that, within limits, the answer is yes. HighSES families with

three children would spend $87,600 per child if the wife works fulltime,

and that total would be $89,500 in lowSES families with one child if the

mother is not employed outside the home.

An examination of dollar expenditures on children does not by itself

convey sufficient information about the economic responsibilities of

parenthood because parents' ability to pay also varies. Perhaps a more

instructive rule of thumb is obtained by examining the percentage of total

family consumption that represents expenditure on the children. Our

results show that this fraction varies remarkably little with a family's
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socioeconomic status but depends significantly on the number of children.

Families with one child can expect to commit about 30 percent of total

family expenditures to their child's consumption; in families with two

children the proportion rises to between 40 and 45 percent; and in three-

child families nearly 50 percent of total family spending is for the

children.

For some families, the expenses associated with their children's

college education may be the most significant outlay. Data from the

College Entrance Examination Board show that, for the 1981-1982 academic

year, annual expenses for higher education including tuition, room, and

bOard ranged between $3,230 for a typical public two-year college and

$6,885 for an average private four-year institution. Thus, when the cost

of post-secondary education is figured in, our previous estimates could be

increased by anywhere between $6,460 (two years at a public institution)

and $27,540 (fa.,: years at a private college or university). If we assume

that a child from middle America will attend a four-year public college or

university (estimated cost equals $15,492), the total estimated expenditure

from birth to college graduation approaches $100,000.

As children age they tend to beam,* more expensive. If we divide the

first 18 years of a child's life into three equal age groups, in general

we find that approximately 26 percent of total childrelated expenditures

to age 18 arise at ages 0-5, and roughly equal amounts occur at ages 6-11

(36 percent) an0 12-17 (38 percent). These age-group shares tend to vary

with the birth order of the child in the family. Because the economies of

r".
t.11010
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scale associated with having more than one child are concentrated under age

six, the second child's expenses in a two-child family are more heavily

weighted toward the older years. When all 18 years elm combined, we find

that despite the existence of economies of scale in childrearing, they are

not large; savings of 5 to 10 percent of expenditures on the previous child

are usually associated with each additional child.

In addition to presenting results for the entire United States, our

study examines black-w4te differences in child-related expenditure patterns,

as well as differences associated both with residence in particular regions

of the country and with living inside or outside large urban areas. We

find, for instance, that white families generally spend more on their

children than do comparable black families, although the differences are

not striking. A white family at the medium-SES level with tao children and

a wife who works full-time spends an average of $93,850 per child from

birth to age 18, compared to $91,000 per child in black families with

similar characteristics. In general, more seems to be spent in rearing

children in the northeast and west than in either the south or the north

central census regions. And families living in metropolitan areas spend

more on children than families in nonmetropolitan areas. For example, for

families with two children, a medium-SES background, and a full-time

working wife, per-child expenditures are estimated to be $98,700 inside

standard metropolitan statistical areas (SMSAs) and $83,500 outside SMSAs.

We have disaggregated expenditures on children to age 18 into seven

major categories of consumption including food, clothing, housing, transpor-

tation, recreation, medical care, and miscellaneous. Transportation (25.1



581

7

percent of the total), housing (24.1 percent), and food (22.5 percent) are

typically the three most important budget items for children, and when

these expenses ate combined they comprise nearly-three- fourths of,the total.

Parents' childbearing plans may include decisions about the timing

and spacing of children as well as the number. What help can our estimates

provide to couples confronted with this full array of choices? First, our

estimates show that expenditures on children appear to be relatively

insensitive to the birth interval separating them. Even though lengthening

the birth interva] from one year to four years tends to increase expenditures

per child, the increase is less than 5 percent. For example, in middle-American

families, expenditures rise from $81,300 per child when one year separates

the two children, to $84,750 per child when the birth interval is four

years. Second, our previous estimates assumed that mothers are 25 years

old when their first child is born. What difference would it make if

we assumed them to be 22, 27, or 32 years old? Delayed childbearing

increases expenditures on children, but the difference is noteworthy only

for high-SES families. Expenditures per child by parents with a high-SES

backround are 9.3 percent larger when mothers begin childbearing at age 32

than if they begin at age 22 ($102,700 per child versus $94,000 per child).

At the medium- and low-SES levels, expenditures rise by just 3.6 and 2.5

percent, respectively. Our overall conclusion here is that, or potential

parents who are considering a variety of childbearing strategies, choices

regarding the number of children will vastly outweigh the effects of timing

and spacing insofar as parental expenditures per child are concerned.
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Data from the U.S. Department of Agriculture (USDA) are often cited as

a source of estimates of parental expenditures on children. Despite

differences in data bases and in approach, the USDA's estimates are close

to ours in terms of both the total estimated expenditure to age 18 and the

age distribution of that total. We find the average American family

Apcnds $82,400 per child compared to the US-"'s estimate of $80,40, and

our numbers for the proportionate breakdown into the age groups 0-5, 6-11,

and 12-17 are 26, 36, and 38 percent, respectively, versus 29, 33, e .d 38

percent from the USDA's figures. However, because of diderencas in data and

in estimation procedures, the USDA shows horsing to comprise over one-third

(3 percent) of the total expenditure to age 18, and transportation just 15

percent. Moreover, we find sharp evidence that a family's living *tandard

varies over the life cycle and is not constant as the USDA assumes. In

two-child families, for example, living standards start to fall with the

birth of the first child, reach a low point when the two children are age

ten and eight, and the:s begin a slow but gradual rise until the children

reach the end of their teenage years.

The estimates we have described above are all cast in 1981 prices.

What can a family anticipate in terms of future expenditures if their first

child is born in 1981 and if we factor future inflation into the estimates?

Under the low-inflation scenario, which assumes an annual rate of inflation

of 5.2 percent, expenditures to age 18 in our two-child middle-American

family rise from $82,400 per child in constant 1981 dollars to $149,000 per

child in projected future dollies. At the medium-inflation level (8.0

percent per annum), our estimate of future expenditures reaches $200,000
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per child; ari with the highinflation scenario (9.3 percent per annum) the

total climbs to $228,60 per child. Taking future anticipated college

costs into Aaccount could boost expenditures associated with rearing a child

from birth:chrough the completion of four years of college to between

"$196,000 and $310,000, depending on the type of fouryear institution and

the assumption, regarding future inflation.
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March 15, 1988

Jeanette Goldberg
Post Office Box 2311
Van Nuys, CA 91404

Robert J. Leonard, Chief Counsel
Committee on Ways and Means
United States House of Representatives
1102 Longworth House OfficeBuilding
Washington, District of Columbia 20515

This testimony-is to be written testimony concerning the hearings
of February 25, 1988, regarding Paternity Establishment. I am
writing as a private citizen and as a litigant in a paternity suit.
Although, there are many aspect of my case which do not address
the questions regarding the barriers, costs, and benefits of
paternity establishment, that I will not address. My experience
is a tragic example of how the current system is abused by fathers
attempting to shirk their responsibilities to their children and
place the burden of raising their children upon society.

In my case, I met the burden of proof that California state law
requires for'establishing paternity: Blood tests were performed
at two independent laboratories and produced the exact same results
of a paternity probability of 99.9968: and there was an admission
of intercourse between the perported father and myself. However,
this man contested his paternity, and requested a jury trial,
which a jury determined th.t he should not pay support to me, and
that the HLA, extended antigen, MNM ABO Kell-Duffy-Kidd are not
reliable. This jury did not understgand the law that there was
a Rebuttable Presumption and that the father had to proof that he
is not the-father of this child in order to win. Juriss look at
eictional issues of these type of law suits, and they view their
decision as guilty or not guilty, or they believed that this was a
criminal trial whereby I had to proof beyond a shadow of a doubt
that this man fathered my son.

Because California jurists have determined that a defendant in a
paternity litigation has a right to trial they ignore the child's
right to support by both parents. My case had been dragged through
the courts for five years. Every attempt to negotiate a proper
settlement was waned by the father, and it was his intention to
money me out. Even after contesting paternity, a last ditch effort
WLS made by him to discourage me and force me out of the litigation
by filing a custody action.

The final result is that my son and I are force onto the wellfare
roles. I was working in a profession and for the same employer for
approximately seventeen years. This job is no longer available
to me becasue this man was my supervisor, and my employer had no
safeguardo against sexual harassment. In otherwords, I was not
involved with this man as a matter of choice but rather by a
requirement of my job. With this as a bit of history, I will now
answer the questions which were posed for this committee.

Barriers to Paterntiy Establishment

Time - In California perported fathers are allowed to use all legal
IBToPolfs to prolong their having to pay child support. Some hide
until the child is almost 18 years of age or after. Some request
trials and then change attorneys, as in my case, one week preceding
the trial date. The reason is that they are hoping to "break-down"
the mother, tiering that the witnesses who could produce evidence
thst there was a relationship between the mother and father will
drop off or die, that the child will meet with a fatal disease
or accident. Also, by prolonging the paternity trial, the defense
can lead the jury to belive that the mother only recently has
decided to persue the matter, or that the reason the mother has
waited is because she really does not know who has fathered
her child. And lastly, they are hoping that the mother wi..1 forget
things regarding their relationship enabling the defense attorney
to confuse the facts presented to the jury.
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Barriers to Paternity Establishment (cont.)

Financial-- Most women cannot afford to-pursue the issue of
PaViTirty due to the financial commitment, whereby most men are
still empowered financially to defend themselves and prevent their
paternity being founded. In the.- County of Los Angeles, women are
denied representation by the District Attorney, unless-she and her
child are. receiving public assistance. I personally went twice
to'the District Attorney's office just prior to my son's birth and
immediately after his birth. There was a third time when I began
to be moneyed-out, and all three times I was told that bec-..se I
was working that they considered, me cap:a...le-of financing my own
law suit.

At the time I started the actual proceedings, it had taken me
three years to save seend money for this project and I was earning
S29,000 aprooxiamtely. This, is compared to my son's father who was
earning $54,000 apprx. in salary, plus he had a law practice on
the side. My litigation has thusfar cost me $40,000 +. Some of
this money was savings, some I borrowed from credit unions, charge
cards, family and friends. I depleated my deferred compensation
and allowed my condo to be foreclosed upon.

On the other hand my son's father established a line-of-credit,
borrowed against two or three properties he owns and spent $90,000
apprx. He is suing me for his legal expenditures, plus he has
filed a retaliation suit for $300,000 against me.

Because I am appealing the verdict of the jury, and there was
perjury committed by all defense witnesses, my expenditures are
on-going. The defense attorney has stated to other attorneys that
he hopes that they will not take my case'. In otherwords he has
lobbied against me with malicious lies. Although some attorneys
have not listened to him, his attacks are driving up the cost for
me to avoid welfare, and my financial ruin to comletion - indentur-
ment of my and my son.

Jury Trial - Juries in several California cases have made decisions
based not upon the evidence used to establish paternity, but based
upon discriminatory factors: Sex, Age, Marital Status. A single
mother does not have a chance if her child is under 18.
The fact that California allows jury trial in paternity matters is
a discriminatory practice. Paternity is a family law matter and
in California there is no other family law decision made by jury.
This is an unequal application of the law, which should be uncon-
stitutional.

In my litigation, as I have mentioned, the jury by their on
declaration admitted to not understanding what Rebuttable
Presumption implies. This same jury did not understand that the
HLA and the extended blood tests are standardized and unbiased
tests which are used to excluded a wrongly accused an of paternity.
They made decisions that blood tests are not yet perfected. And
they never considered the ramifications of the estate's interest
as well as their own in seeing that a high probability father who
does not support his child, leaves that responsibility to the
social systems, and public funding.

Litigation - Attorneys who participate in paternity establishment
would not make money unless they seek to merky the waters and

ate hostility between the litigants. They harass mothers by
calling them away from their employment and through five days or
more of deposition - which courts allow - they feign negotiation
attempts in order require additional payments to them. It would be
a service to the minor children involved and protect their rights
if attorneys in paternity matters had certain restrictions as
to the allowed fees for their services. This is the case already
in the workers compensation laws in California, It would serve the
best interests of all involved to place ceilings in this area also.
What is failed to be see that paternity establishment is usually
dealing with a financial need of the mother to support an out-of
wedlock child. The curry -t systems in many states loose site of
this fact.

The courts are also barriers, in that sometimes the commissioners
or judges involved in these suits encourage the parties to continue
their fighting. Only in .tates that have a specified percentage
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factor of the paternity probability, and a special magistrate who
only looks at these particular matters does the court eliminate
the barrier to paternity establishment. For example In Colorado
a 97% or above paternity probability and the alleged father is
found the.father by the court. In Maryland aLimIlar system has
been installed and if the father wishes a trial for hearing to
issues of his paternity he is given a six month time limit to
prepare and present a case, not as in my case five years, and other
cases whereby a total of twelve years or seventeen years of a case
in order to have a paternity finding.

This will also eliminate the in-fighting and create further hostility
between litigants. And in a jury trial there are always the
gossips have their chance to revelate any lies they imagine.
Again this was in my own case, eventhough I had witnesses who
could provide rebuttal testimony, my attorney did not understandn
that juries do not see paternity issues as a matter of scientific
evidence, but as a popularity contest. Since my side did not
present friends as witnesses I must be lieing about who is the my
child's father. The defendant had his girlfriends to testify.
In other words the issues were clouded.

In the_areas of Teenage parents as special problems, my testimony
.would only -my presumptual. The same for providing social security
numbers in the birth records. Although the second issue would be
helpful to a post-partum mother needing to enroll her child to the
welfare system. / will focus my testimony to the other areas that
are addressed for testimony.

Costs and Benefits - the cost of establishing paternity in most
states today tar outweigh the benefits, unless there is no judicial
discretion as to the award of costs to the mother who has used all
of her resources to litigate paternity. The,benefits could out-
weigh costs if each state adopted a policy similar to those states
who have expedited paternity establishment as in the examples I
have already given.

The purpose of establishing paternity is to allow a child,to have
a relationship with his/her father, and to have that father neld
financially responsible for the raising of that child. The current
system of paternity establishment allows for the father to avoid
his responsibility to tnis child. While realistically the law
cannot force a man to love his own child, at least some of the
basic needs for the child can be provided for. The current system
allows for men to hide for 18 years, and establishing paternity
for a child does not encourage a parent/child relationship, and
not does provide the highest quality of lifestyle for the child
during his/her formative years. The current system is counter-
productive.
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Even in the rare instances of a reverse paternity litigation, when
a father is attempting to play an active role in the raising of
his child the law allows for a mother who is resistant to having
a bond form between her child and the father, the litigation is
as frustrating and divisive to the purpose of esblishing paternity.

In my own case there was an attempt to just pay me my legal costs
and not establish my son's paternity. In the first place this is
unacceptable by law and makes me liable both to the state and to
my child for not giving him his "day in court'. Second, the purpose
of my litigation was not to spend money for futile attempt at a
"war", but to give my son an opportunity to know who is father is
and give him a sense of security that he is a normal' child, that
he was conceived and given birth to as all children are (even those
who are- inseminated or from a surrogate mother still exist because
there was a presence of a biological male and biological female.

Instead legal tactics became at issue, not the welfare or best
interests of a minor child. I blame the law and courts for allowing
a malingering man to abuse the system. One tactic was the verbal/
emotional abuse of-the child from his father because the father
would call the child and say obscene things to him or threaten his
life. The the new wife carried on the "campaign': then there was
legal.tactics, that I would loose custody of my son because if this
man were found the father then he does not think I am a fit mother
or a positive influence upon his child. This is an interesting
fact in that our son is already celebrating his eigth birthday and
the issue of my fitness as a mother is mute, in that I have already
em.tab.ished myself as a supporting and caring parent by virtue of
my not-avoiding my parental responsibilities, but in some courts
this man could take away all of my rights. This is ludicrous in
that a 'deadbeat" dad who avoids paying child support or avoids
forming parental bonds with his child, does not start on the same
level as the mother who has been there since birth. In the reverse
there have been mothers who placed their children in the care of
the biological father from the child's birth, and then when they
realized that they could be responsible for child support payments
they come into the court with a petition of custody. Again any
parent who has demonstrated their capabilities by providing the
necessities of life starts with a major lead upon the "deadbeat
jparent"

As I have said before, the longer litigation is allowed to keep
the parties bond to the judicial system rather than a familial
orientation, the more vicious and bitter the parties become. The
solution would be for every state to adopt a standard expedient
paternity establishment system and take up the lead of states who
have already taken this route. The genetic testing has already
been standardized if I were to go to laboratories across the nation
I would receive the same results as to paternity probability.

My dilemna is more in that if a county loses a paternity suit then
the district_attorney's office does not usually pursue an appeal
of the jury verdict. It is considered not cost effective, but I
ask if it is cost effective for the mother and child to remain on
welfare, and therefore teach the child that the can live in society
and from society and not have to face normal work methods for
support. Also, what is a child learning when they realize why
they are "different" or having to depend upon society for food and
clothing, etc. They are learning to cheat, lie and steal. They
are learning that the system does not work if you stay within the
boundaries. They learn the only way to get ahead or realize goals
or success is by "ripping-off" anyone or everyone. My own son
asks me why we are having to live in poverty or near poverty if he
has a father who can provide for him. My son heard and saw the
lie of the court/jury trial, and he questions why should he obey
the law when his father, who is a police captain, did not. Does
the law apply to only poor people and not rich?

If this committee has any power to enact federal legislation or
give incentives to states to follow standardized guidelines, much
the same way that the federal government has done in affirmative
action, and labor laws, then there will be a slo4 but steady change
throughout the states.



588

5.

Otherwise this committee will Continue to see women and children
applying for mcre-public assistance. The costs will rise and
women will be encouraged not to ever reveal the identity of their
children's father. A footnote should be added here: Many of the
deadbeat dads whose out-of-wedlock children and their mothers are
on the welfare rolls are fathers who do have the financial means
to care for their children, but the allows them to waste their
money-power in punishing their children and empovering the mothers.

In closing I thank you for even considering this testimony, and
emplore you-to consider taking'a leadership role in this area. I

would also appreciate any reports which are drawn from testimonies
offered to this committee. I would more appreciate to be informed
as to any decisions or to what purpose our testimonies serve.
Also, I would be willing to prOvide any additional information
this committee may need to further explore this issue, my address
is at the top of my testimony, and phone contact can be made at
(818) 789-7676 or (818) 346-0272.

v.`:4
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401 Susquehanna Avenue

Wyaning, Pa. 18644

113143ERS OF THE WAYS AND MEANS SUBCOMMITTEE

171,1772.04:

I regret that I was unable to attend the Ways and Means Subcommittee hearing consider-

ing H.R. 2955. I do appreciate this opportunity to voice my opinion.

For several years, I have written to Senators, Congressmen, anyone who could possibly

hell:. me. CbosTreesnan Kan3orski, as a result of my correspondence, has initiated legislation

to extend the I.R.S. INTERCEPT PROGRAM (in non-welfare cases) TO BE EFFECTIVE BEYONDTHE

18th BIRTHDAY OF TIE YOUNGEST MILD. Mr. Kargorski has introduced IKIJSE BILL H.R. 2955 in

the 100th Congress to correct this in)ustice and I an asking this subcommittee to give

serious consideration to this bill and to the important part it plays in the lives of WORKING

MOCHERS. Mothers who are raising their children with no assistance from any government

agency as A,F.D.C. or Welfare. I feel that this is one loop -hale in the I.R.S. Intercept

Program that should be corrected.

You hive to be directly involved in a child support matter to realize the devistating

hardships you incur trying to collect this COURT ORDERED money from the absent parent.

I applied for child support in Sept. 1983. My husband left an and refused to give me

any support. I didn't receive a penny from him for for..; weeks, although he was ordered

by the court to pay 2/3's of the original amount, till the decision care down from argument

court. For forty weeks I had to raise two children, feed, clothe and snolter this on my

earnings of $110.00 a week. I applied for food coupons because I didn't have enough money

to buy food. I was denied because as far as they were concerned, three people should be

able to live on $110.00 a week. If it weren't for the surplus cheese program, I don't know

what I would do. I borrowed a lot of money from my mother, just so I could buy an order

for the week. I had money to pay the household expenses but none for the food order.

Finally on the forty-first week an attactrent was put on Mr. Higdon's pay. By now,

his arrearages were already $5,000.00 (five thousand dollars). For forty-one weeks, I

received weekly child support payments, then he conveniently got fired. Again, I did not

receive support checks from his and the medical coverage that he had on the children where

he worked was terminated. I went to apply for a medical card for my children because I

could not afford to get medical coverage on them. Again, I was refused because they

thought I should be able to afford medical cove -age on my weekly earnings of $110.00 a week.

A few months later, when my husband refused to provide coverage for the children, I had no

choice and I had to get coverage on my own. Anotier bill I could not afford.

Meanwhile, he fled to New Jersey and we di(X.'t know his whereabouts. We had a contempt

of court hearing (his lawyer finally handed over his address), Mr. Higdon failed to appear.

Another contempt hearing was scheduled, and again. Me foliod to appear. 11v3refore, a copious

was issued for his arrest.

Meanwhile in N.J. we Elea papers to have my court order enforced. By now 92 weeks had

gone by. Mt. Higdon would send me what he thought I should have, when he thought I should

have it. If it averages out to $25.30 a week, I was lucky. We're talking about a man who

vile*xTO.J
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earns in excess of $22,000.00 a year.

In March of 1937, an attachment was put on his wages in N.J. My son turned 18 and Mr.

Higdon asked that he be removed from the support order, which he was. / he is paying for

one child who will be 18 in July and will also be removed from the order.

As of Feb. 16, 1988 Mr. 00c/on owes his children $9,400.00. My son is a full time

college student and my daughter will also be a full time student in college in Sept. of this

year. HOW WE CAN USE THIS HONEY BM My children had to do without a lot, due to their

father's neglect of support payments. If the only way I can collect the arrearages he owes

is through weekly chocks after the children are 18, Now long will it take to pay off the

$9,400.00 he owes us?

In 1986 the I.R.S. Intercept received 5976.00 from my husbands 1985 income tax return.

In 1986 he calmed the amount of incurs tax that was taken out of his pay. I received only

$36.00 from his 1986 return. This might not sound like much to you, but at the time it was

Cod-sent to us.

I believe mothers on A.F.D.0 and Welfare can rake use of the I.R.S. Intercept till all

arrearages are paid off. I feel very strongly that mothers who support themselves and their

children, should be given the sate opportunity. The option of using the I.R.S. Intercept

till all arrears are paid in full no ratter haw long it takes.

We don't get it for nothing, there is a $25.03charge for non - welfare cases. Please,

don't discriminate Against us, we are not asking for a hand-out. We're asking for another

means of collecting arrearages from irresponsible parents who literally don't care whether

their children live or die. This might sound harsh to you, but in my case, it's the truth.

Put yourself in our position, as single parents who earn maybe $9,000.00 to $12,000.00

a year. Then consider shelter costs, heat, electricity, insurance, education, all the

necessities. We are living below poverty levels. We need help and you are the only way

we could get it. Please pass House Bill H.R. 2955. Let us exercise the same options that

motheri on A.F.D.C. and Welfare have.

I have written to many people, all of who have given me their support. Paula Books,

Chairperson, Oklahoma Child Support Advisitory Committee, has written to Senator Daniel L.

Boren of Oklahoma to request his support in connection with H.R. 2955. Kathryn A. Sturm,

Director, Division of Chill Support Enforcement, State of Colorado, has written to Senator

Willieni/aretrong encouraging his support of H.R. 2955 Mr. James Davis, Director, Luzern

County Domestic Relations, Wilkes-Barre, has also voiced his support of H.R. 2955. Mr.

Casimir P. Zoka, Director, Ducestic Relations of Lackawanna Cbunty, Scranton, Pa. has also

given it his support. William N. Davison, Director of the Northampton County Domestic Rela-

tions Section, Barton, Pa. has also given H.R. 2955 his support and has written to lknorable

Don Ritter, asking for his support of H.R. 2955. Mr. Davison is also the President of the

Domestic Relations Association of Pa. with a rechership throughout the 67 counties of Pa.

totaling over 800 nulers who have assured Mr. Davison of their =Vete support. The dir-

ectors of D.R.A.P. have agreed to write to their representatives in Congress to let them

know they have unanimously agreed to back Representative Kanjorski's Bill.

When so many people who deal with child support ratters every day of the year are in

1
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full support of H.R. 2955, it must be a useful tool in the collection process that should

become law.

I'd like to thank Mr. Kanjorski for listening to my letters and believing in me, to a
point that ho introduced House Bill H.R. 2955. You were the only one who really listened.

Last, I'd like to comment on a bill, I believe Senator Daniel Patrick Moynihan of N.Y.

is introducing which would authorize manditory wage attachment assignment for child support.

I thought this was exercised in all states already. Fran personal experience, thus bill

would be a life-saver to all Who depend on child support. As I mentioned before, the only

support I ever received from Mr. Higdon was through a wage attachment and it is an excellent

law which should be at the disposal of all child support enforcement officials as should

'H.R. 2955

THAW YOU FOR YOUR TINS AND ATTENTION AND HOPEFULLY FOR YOUR PASSAGE OF HOUSE BILL

H.R. 2955.

Sincerely yours,

t..4?ecti,c714.
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STATEMENT BY

INTERSTATE CONFERENCE OF EMPLOYMENT SECURITY AGENCIES, INC.

CONCERNING

INTERSTATE CHILD SUPPORT ENFORCEMENT

MARCH 18, 1988

The Interstate Conference of Employment Security Agencies
(ICESA), is the organization of state administrators of
unemployment compensation laws and public employment services
throughout the country. ICESA is grateful for this opportunity
to address some administrative issues related to interstate
cooperation between state unemployment compensation agencies and
state child support enforcement agencies.

BACKGROUND

Each state's unemployment compensation law must meet certain
requirements of federal law. Among those requirements is a
provision which prohibits the denial of unemplcyment benefits to
an individual because he or she no longer resides in the state
where wages to qualify for benefits were earned. In the early
years of unemployment insurance, states voluntarily signed an
agreement with ICESA, the "Interstate Benefit (IB) Payment Plan",
under which each agrees to act as agent for other states to
accept claims, using common forms and procedures, and to forward
those claims to the state where the individual's wages were
earned. The latter state makes all determinations regarding
eligibility for benefits.

A copy of the Interstate Benefit Payment Plan is attached as
information.

The Interstate Benefits Committee of ICESA is given
responsibility under the IB Payment Plan to set procedures and
prescribe forms. The Committee is allowed to have two technical
advisors from the Department of Labor (DOL) to assist in the
performance of its duties. The DOL advisors have traditienally
maintained and distributed the Handbook for Interstate
Claimstaking and distributed revisions to forms and procedures
that have been approved by the Committee.

In the early 1980's efforts were begun to speed up the
processing of interstate claims by using telecommunications/
electronic mail rather than the Postal Service to send claims
information from one state to another. This has been
accomplished in large part. States send interstate claims
information to one of three telecommunication hubs around the
country; the hub then sorts and forwards information to the
appropriate state. This electronic mail system has seen dubbed
"Internet". The Internet system itself contains no information
but is simply a means of transferring information between states.

After this telecommunication linkage was in partial
operation, some states wanted to crossmatch the social security
numbers of individuals who owed overpayments of unemployment
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compensation (UC) benefits with the claims and wage record files
of other states. This enabled states to locate some of these
individuals and pursue repayment of the amounts owed. Currently,
each state that wishes to participate in the crossmatch sends a
tape of its requests, to the telecommunications hub. The hub
sorts the requests by state, makes a request tapefor each
participating state, and sends it to the designated state. After
running the crossmatch, each state makes a response tape, sends
it back to the hub which sorts responses back to the state that
requested the match and sends a response tape back to each
participatin_ state. The crossmatch is run each calendar
quarteb participation by individual states is voluntary.

CURRENT RELATIONSHIP BETWEEN STATE UNEMPLOYMENT COMPENSATION AND
CHILD SUPPORT ENFORCEMENT AGENCIES

Each state unemployment compensation agency will provide
information contained in its files, on request and on a
reimbursable,basis, to the state child support enforcement agency
or any local child support enforcement agency within the state.
This information can help the child support enforcement agency to
locate individuals who owe child support obligations by
identifying their place of employment or, if they are receiving
unemployment,benefits, their address. The state agency
administering the state unemployment compensation law is required
to provide this information by Title III of the Social Security
Act, and it is a usual practice on an intrastate basis.
The question that ht.s arisen is how to best provide this same
information to child support enforcement agencies on an
interstate basis.

POLICY AND ADMINISTRATIVE CONSIDERATIONS

There are several policy issues to be addressed in order to
find the best way to provide UC information for child support
enforcement purposes. There is concern about protecting the
privacy of UC records. Unemployment claim and wage information
generally"has privacy/confidentiality protections under state
statutes similar to those that apply to IRS and Social Security
records under federal law. State UC wage record files are the
most current and complete set of records about the location,
employment and earnings of individuals in this ccuntry. A
compilation of these records would approximate a national data
base el working men and women through out the country. The
potential for abuse of this information if it is complied by one
entity, and particularly if it is accessible at the federal
level, is of serious concern. It should be noted that the
Department of Labor, which has federal oversight responsibility
for the UC program has no access to state UC data.

In addition to the policy issues related to privacy, there
are some administrative considerations. In order for a state UC
agency to provide wage and claim information for a purpose other
than unemployment compensation, there should be an agreement
between the state UC agency and the other party which specifies
reimbursement for the costs of providing the information; the
frequency and volume of requests; and providing assurance that
the information will be used only for the purpose specified,
e.g., child support enforcement.



594

- 3 -

OPTIONS FOR INTERSTATE COOPERATION

The simplest method would seem to be for child support
agencies,to send interstate requests to each other. The state
that receives the request could include the requests of other
states with its town request for information to the unemployment
compensation agency under its existing reimbursable agreement
with the UC agency. Any other arrangement will require a new set
of agreements between each state UC agency and the entity that
requests the information.

Another option is for one state child support enforcement
agency to compile interstate requests for all child support
agencies, set up a reimbursable agreement with each state UC
agency, sort the requests by state and send a request tape to
each state UC agency. Responses would then also have to be
sorted and returned to the requesting state or local child
support agency. A similar option would be for the Federal Parent
Locator Service to do the compiling, sorting and setting up of
agreements for reimbursement with each state UC agency.

Still another option would be for the Federal Parent Locator
Service to contract with a state unemployment compensation agency
to act as its agent to enter cases into the Quarterly Crossmatch
System. This would also require the agent state to enter into
reimbursable agreements with each state to provide this
information.

CONCLUSION

ICESA has not endorsed any particular method for improving
interstate cooperation between state UC and state or local child
support enforcement agencies. The ICESA Board of Directors has
expressed support for the development of an interstate
cooperative arrangement that will provide safeguards for the
confidentiality of UC records.

6O
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ATTACHMENT

INTERSTATE BENEFIT PAYMENT PLAN

Effective May, 1938

I. Purpose of Plan

This Plan shall operate as to those administrative state agencies
adopting the Plan.. The purpose of this Plan shall be to initiate
and,further a method for the payment of unemployment compensation
benefits to those unemployed individuals who have earned
uncharged wage credits or who have accumulated uncharged credit
weeks under the unemployment compensation laws of one or more
states (the administrative agencies of which have subscribed to
this Plan), and who otherwise might be deprived of benefits
because of their absence from a state (or states) in which their
benefit credits had been accumulated.

To effectuate this purpose, the unemployment compensation
administrative agencies (hereinafter referred to as state
agencies) subscribing hereto shall act as agents for each other
in a procedure contemplated by this Plan, to the end that no such
individual shall be deprived of said benefit credits by reason of
his absence from that state in which such credits were
accumulated.

II. Committee - Creation, Powers and Functions

A. To instrument this Plan there shall be a committee, the
functions of which are as follows:

1. To encourage and assist cooperation between the state
agencies subscribing to this Plan in furtherance of its purpose.

2. To issue rules, regulations, instructions, procedural
forms and interpretative decisions relating to this Plan to be
utilized by the state agencies.

3. To aid in adjusting differences between the state
agencies.

4. To do any and all things necessary, consistent with
purposes of this Plan, provided that nothing expressed or implied
in this Plan shall be construed as affording the committee
authority to exercise the powers of the several state agencies or
of the Bureau of Employment Security (changed to Employment and
Training Administration in December, 1975).

5. The committee shall consist of a representative from each
region of the National Interstate Conference of Employment
Security Agencies, appointed pursuant to its constitution.

Two technical advisors of the Bureau of Employment
Security may assist the committee in the performance of its
duties.

III. State Agencies - Duties and Privileges

1.-Each subscribing state agency shall cooperate with each
other and with the committee.

6 :c



596

2. Each subscribing state aymy shall adopt and put into
force and effect each rule, regulation, instruction, procedural
form and interpretative decision relating to this Plan suggested
by said committee except such as a state agency finds to be
clearly inconsistent with the statutory provisions of its
unemployment compensation law.

3. Each subscribing state agency shall, insofar, as possible,
accede to jurisdiction of the committee in adjusting differences
between such state agencies.

4. Each subscribing state agency may call upon the committee
for assistance in any matter relating to the purpose of this
Plan.

5. Nothing in this Plan shall be constructed as a
prohibition upon the state agencies in modification of such
procedure as may be instituted by the committee and otherwise
adopting such special arrangements as may appear desirable to
further the purpose of this Plan as determined by the committee.
The terms of all modifications and special arrangements shall be
fileC with the chairman of the committee prior to any action
being taken thereon by any subscribing state agencies.

IV. Plan - Commencement and Duration

A state agency may later subscribe to this Plan by filing a
notice of acceptance with the chairman of the committee provided
for in this Plan.

Two thirds of the state agencies subscribing to this Plan may
amend any of its provisions.

Any subscribing state agency may cease to participate in this
Plan by filing notice of its intention with the chairman of the
committee created under this Plan. In such event, its
participation shall cease at the expiration of six months from
the date of filing such notice.

For the purpose cf this Plan the term "state agency" shall
include the District of Columbia.

NOTICE OF ACCEPTANCE OF INTERSTATE BENEFIT PAYMENT PLAN

The
agency administering unemployment compensat on in and for

hereby gives notice that it accepts the
Interstate Benefit Payment Plan approved by the Interstate
Conference of Pnemployment Compensation Agencies on October 22,
1937.

Dated

Signed
(name of state adm nistrative agency)

by
(name) (title)

who is duly authorized to sign this
instrument on behalf of said agency.

COP

Y/
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WRITTEN TESTIMONY OF

-LUCY POTTER
STAFF ATTORNEY

LEGAL AID SOCIETY OF HARTFORD
COUNTY, INC.

525 MAIN STREET
HARTFORD,. CT 06103

I am submitting this statement in lieu-of oral testimony toraise several child support issues that have come to theattention of my office, the Legal Aid Society of Hartford County,Inc., in, Hartford, Connecticut (LASH). LASH represents lowincome people in Hartford. We- receive -many inquiries about childsupport problems and have represented numerous clients in supportproceedings. We have recently begun negOtiating with the Stateabout our concerns, including those raised below.

Child Support Enforcement has seen Some improvements inConnecticut since 1984. The Child Support Magistrate system, inplace since March, 1987,-has been very efficient in establishing
and enforcing child support orders. Child Support Guidelines
were recently promulgated and while we have not yet had much
experience with them, our impression thusfar is that orders arehigher.

Implementation, however, is another story. The scenariodescribed in Paula Robert's testimony before this Committee onFebruary 25, pertains in Connecticut also. The child support_
enforcement caseworkers handle huge caseloads and therefore thesystem does not have the phySiCal capability to fulfill Congress'directives. As a result there are delays of many months in the
implementation of 'orders and in redirecting payment to familiesonce they stop receiving' AFDC. In addition, the method ofaccounting is very inadetuate. Four separate state agencies areinvolved in implementation, compounding the delay andaccountability problems. Although federal law and regulations arequite specific about the order in which payments should becredited (to current support, arrearage owed to the family,arrearage owed to the State, etc.) Connecticut's system lacksthe capacity to credit payments as those regulations require.

The Office of Child Support Enforcement has identified such
problems-in their audits, but it does- not appear that these areareas of priority concern. As their 1985 report states, theoffice recognizes "a need to shift the audit emphasis away from aprocess-oriented approach to a determination of program results
and performance." "Results" are evaluated by the ratio of thecost of administering the program to the collections received.

The following is excerpted from OCSE's 1985 Audit ofConnecticut's program:

Payments to the Family

Action Action Efficiency EfficiencyReauired Taken Rate Rate

60 60 100t 95 - 100%

We reviewed 60 cases in which payments were
required to be made to the family. In all 60
cases the payments were made as required to
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the resident parent, legal guardian, or

caretaker relative. Based on our sample
results, we estimate that the "Payments to

the Family"'efficiency rate is between 95 and

100-percent.

Although not affecting substantial
Compliance, -we did find delays- in payment

processing. The State reported that $489,269

in refunds were processed at the IV -D central

office for the year ending June 30, 1985.

Refunds were made to the family for the

payor, for a variety of reasons, including

current support paid after AFDC
discontinuance, credit balance remaining,

overpayment of arrearage account, etc.

Of. the 60 cases reviewed, we- found that 29

refunds were made within three months, 14

were made within three to six months, seven

were made within six to 12 months, and 10
were not made within one year. State staff

indicated that refunds were delayed because

collection reports from BCS and AFDC
discontinuance notices from the IV-A agency

were late. OCSE Audit Report No. CT-84-PR.

p. 20.

Note that in- more than half of the 60 cases reviewed,

families had to wait for more than three months-for their child

support, because of the State's delay in procesiing payment. Ten

had to wait over one year. And yet OCSE finds the State's

efficiency rate 95 to 100%! OCSE does not consider delay

relevant to efficiency, but it certainly is relevant to families

who must forego basic necessities, during the months when no

support is received.
Surely states should be held to a higher

standard as custodians of money which -a court has ordered a

parent to pay a child. To Connecticut's credit, the State is

seeking to implement a computer
system which it is hoped will

address some of-these problems.

Because of OCSE's emphasis on
"efficiehoy", the program as

implemented' often subverts- the very purpose of child support

-enforcement; -that_isr -the needs of children. For example:

- A family going off of AFDC will typically receive no

child support for three to six months or longer. In order to

collect the back amount, a reimbursement request must be

initiated, which takes eight to twelve weeks As a result, women

who choose to go off of AFDC do so at their children's peril,

since they will be without any child support income for a

substantial period of time.

The State pursues "child support" from parents who are
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presently supporting the very children on whose behalf the Stateproceeds. For example a mother who had left the children with arelative for some period, resumes custody or a formerly 'absent'
father returns home. These children may have received AFDC atsome time in the past and the State now proceeds against the
working custodial parent for repayment of back AFDC. Obviouslythe money that goes into the- state coffers. as "child support" is
money which could otherwise have gone to the current support ofthe children. These collections from working parents represent aguaranteed return to the State that boosts collections and thusboosts the overall "efficiency ratio". -Of course, had the State
been more vigilant in pursuit of the Absent parent back when the
children were receiving AFDC, the debt might.never had accrued.

proposals

It may not be Congress' role to address the myriadimperfections in the child support systems of each state.Strengthening the federal requirements in certain ways, however,
could bring improvement in the state systems. In addition to the
specific recommendations below, I would urge this committee, asit reviews the effectiveness of the 1984 amendments, tocontinually ask, 'How does this help (or hurt) children andfamilies?' As the committee makes future recommendations, I hopeyou will agree that programs which benefit the State at theexpense of children are contrary to the purpose of child supportenforcement.

1. The Office of Child Support Enforcement should penalizestates which do not comply with the distribution
requirements.

Although the federal law requires that states, indistributing the support payments received, pay families their
current support first, and make such payments promptly, OCSE does
not penalize states for noncompliance. While the state's failureis partly due to inadequate staffing, there are also elements ofbureaucratic entrenchment and buck-passing among the various
agencies responsible that might prove surprisingly surmountable
with pressure from OCSE. "Efficiency" should be measured interms of long range benefit to families, not merely in terms ofmoney to the state and federal government.

2. Fotice.

The federal Act should be changed to require monthly noticeto the named beneficiaries of orders assigned to the State
telling how much was collected, what period the payment covers,and exactly how the payment was allocated among current support
and arrears. This would:

force the States to implement accounting systems:

enable the custodial parents to follow up with the
employer or absent parent regarding delinquencies.

comply with due process.

At least one court has ordered that such notice isconstitutionally required. rennet v. White, Order of October 2,1987 (CV 79-1764, E.D. Pa.)

I also endorse the proposals recommended by Paula Roberts inher testimony. Thank you for considering these comments.

I. A ,
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STATEMENT OF

THE NATIONAL TREASURY-EMPLOYEES UNION

Thank you for giving the National Treasury Employees

Union this opportunity to provide testimony about the impact

of the formation of the Family Support Administration (FSA)

on the Child Support Enforcement program. We represent the

employees of the FSA including the Office of Child Support

Enforcement (OCSE) both in Washington and in the Regional

Offices. This small Federal agency with a- little over 300

employees has a potential impact on our society far out of

proportion to its size. If today's unfortunate statistics

for divorce and births to unmarried women hold true, over

half of all children will require the services of the 300

person OCSE.

The OCSE has been given a mandate by Congress to ensure

that states are collecting court-ordered child support for

both Aid to Families with Dependent Children (AFDC) families

and non-AFDC families. It is supposed to be a single and

separate entity dedicated to that purpose. The mandate is a

difficult one at the outset, because states have a financial

incentive to collect child support for AFDC families, and no

such incentive exists for collection for non-AFDC recipients.

We believe that the management of OCSE as a part of the

FSA has made the situation even more difficult. -If not

carefully monitored, this structure will defeat the purpose

Congress intended for OCSE, because it is a risk of being

subsumed by a larger agency whose orientation is strongly

directed toward welfare programs. The situation is 'lade

worse by the fact that the Director of OCSE (also the

Administrator or FSA), Mr. Wayne Stanton, has a backgrour in

state government and places a heavy emphasis on AFDC ild

support collections.

We would like to-give you some background on this

situation, and urge to closely examine OCSE to determine if

it is fulfilling its Congressional mandate.

Soon after our certification as collective bargaining

representative in November 1986, we began to receive

disturbing reports from our members. Many of the complaints

had to do with the merger of OCSE into the new FSA, which

contains the much larger Office of Family Assistance (OFA)

which administers the AFDC program. The new director of OCSE

(also the Administrator of FSA), Mr. Wayne Stanton, was

placing greater emphasis on AFDC collections, starting a

major new initiative focusing on the "AFDC Interface." The

emphasis was clearly on AFDC collections. Statutes and clear

Congressional intent were being ignored or flagrantly

violated. OCSE, which previously had been an independent

agency, was being gutted. Critical functions such as

budgeting, policy making, regulation writing and the review

and approval of State ADP systems were completely stripped

from OCSE or sub''cted to intensive and absolute review by a

new layer of bureaus. -y which was made up almost exclusively

of staff from the muci, arger OFA program. Moreover, Mr.

Stanton's track record Jr1 child support enforcement services

for parents not on AFDC was well known prior to his

appointment as Director of OCSE. From 1973 to 1981 he

served as Director of Public Welfare for Indiana where he

oversaw the State Child Support Enforcement program. During

his administration, non-AFDC families were virtually

ignored. In FY 1977 when OCSE was first in operation,

Indiana collected nearly $8 million in AFDC child support but

only $129,000 for non-AFDC families. In PY 1980, Mr. Stan-

ton's last full year, Indiana collected $9.2 million in AFDC

payments but only $1.2 million for non-AFDC families. In

terms of caseload, the picture was the same. In FY 1980,

Indiana had 107,000 AFDC cases but only 5,000 non-AFDC cases.

Millions of dollars in child support could have and should

have been collected but were not. Thousands of families,

many with established court orders requiring payments, didnot
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receive a dime because of the failure of Mr. Stanton to
carry out his duties. These families had to struggle by
without child support or go onto welfare before the State
would finally take their case.

In terms of Indiana's non-AFDC cost effectiveness
indicators, Mr. Stanton's record is equally abysmal. During
his best, year, FY 1980, Indiana collected only 31 cents in
non-AFDC payments for every dollar in total administrative
expenditures.

One immediate result of the formation of FSA was the
unnecessary and costly move of the Office of Child Support
Enforcement central office from its headquarters in
Rockville, Maryland to its current temporary location in
Washington, D.C. The move was to be carried out in two
stages. First, OCSE was to be moved out of its Rockville
space (the cost of which was to go up to $14 a square foot)
to temporary space downtown which cost $20 a square foot.
Then a few months later, OCSE was to move to its permanent
location which was to cost between $24 and $34 a square foot.

The first stage of the move has already taken place.
The second stage is being planned for May and June of this
year. Relocating the staff is being done at great cost to
the government. But even worse is the additional cost to the
employees both in terms of commuting time and expense and
reduced morale.

Ironically, in 1978, OCSE had been moved from downtown
Washington to its Rockville location as part of a Federal
effort to move employees out of expensive downtown office
space to less expensive space in the suburbs, saving the
government money, saving employees commuting time and
expenses and benefiting the entire Washington area by
reducing congestion and pollution.

The absorption of OCSE into FSA with the subsequent loss
of staff and the move to Washington, D.C. has had an adverse
impact on employees. As previously indicated, commuting time
and expenses have increased and morale has dropped. Since
July of 1985, 30 percent of the OCSE staff have left the
organization. This does not include those who were taken
from the program to staff the newly created positions in FSA.
The result of this is that the Child Support Enforcement
program itself has been significantly weakened by the loss of
its single greatest resource -- the talented people that make
the program work. In addition, those employees remaining
have suffered a deepening loss of morale. Many still on
board are absorbed in an ongoing search for jobs outside of
OCSE. All of this works to the detriment of the Child Sup-
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port Enforcement program as the program continues to ex-
perience a brain drain both to F3A and other agencies.

Convinced of the illegality of OCSE's reorganization,
the stupidity of and wastefulness of the proposed move, and

the clear Congressional intent that non-AFDC families receive
equal services, we joined the National Coalition of Child

Support Advocacy Council in a suit in Federal Court to stop
both the reorganization and the move of OCSE.

Although our suit failed to stop the ill-conceived and
wasteful, move, it has prompted the Department to make a

number of changes in its formal structures in order to bring
OCSE more in line with Congressional intent. Revised
regulations have been published returning to OCSE certain
functions including the review and approval of State ADP
systems. The Chief Counsel has sent Mr. Stanton a memorandum
agreeing with many of our contentions and specifying that

OCSE must remain as a separate agency. Staff has been
informed that OCSE is supposed to be a single and
separateagency which reports directly to Mr. Stanton and that
FSA officials are not supposed to be overseeing its

operations. In many instances, FSA continues to review OCSE
matters but now they do it informally rather than formally.
While these changes are encouraging, the informal practice of
the agency does not always comport with the statutory
requirement that child support be a separate program.

At this point we feel that our law suit has achieved
much. It has made the Department make changes in regulations
and written policy which meet mucn of the intent of Congress.
But our suit cannot make FSA act in good faith on a day to
day basis. It cannot prevent FSA from circumventing its own
written policies.

In her testimony in 1983 before this subcommittee,
former Secretary Margaret Heckler described the non-payment
of child support in the United States as a national disgrace.
Since that time there has been some progress. Congress
passed some important new legislation and OCSE has shown a
steady moderate increase in collections. On the other hand,
according to the Current Population Survey of the Census
Bureau, total child support payments made in the United
States actually decreased between 1983 and 1985 after
inflation was taken into account, falling from $7.2 billion
in 1983 to $7.1 billion in 1985. This situation remains a
national disgrace.

We urge the Subcommittee to give close scrutiny to this

national disgrace which will effect over half the children in
our nation. We urge you to examine such key issues as the
single and separate status of OCSE, the adequacy of its
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funding, staffing and organizational structure and its
mandate to provide leadership in the area of child support
enforcement.

Congress must determine if OCSE is to be a small,
understaffed, underfunded office with high turnover and low
morale that is merely an adjunct to our welfare program or if
OCSE will be a dynamic organization truly committed to
insuring that every child, whether on welfare or not, gets
the child support that has been ordered by the courts.

We thank- you for this opportunity to provide this
testimony.

6`%9
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TESTMY (}-

ti44 YORK CITY VI MAN RESOURCES ArWHISTRATTM

Ntw YORK CITY'S FUMAN RESOURCES ADMINISTRATION (NRA). THE AGENCY RESPONSIBLE

FOR THE CITY'S PUBLIC ASSISTANCE PROGRAMS AS WELL AS ITS CHILD SUPPORT

ENFORCEMENT PROGRAM UOULD LIKE TO THANK YOU FOR THE OPPORTUNITY TO SUBMIT

TESTIMONY TO YOUR COMMITTEE REGARDING OUR VIEWS ON THE CURRENT STATUS OF THE

CHILD SUPPORT ENFORCEMENT PROGRAM AND OUR RECOMMENDATIONS FOR THE FUTURE.

HRA HAS MADE SIGNIFICANT PROGRESS IN ITS CHILD SUPPORT PROGRAM. COLLECTIONS ON

BEHALF OF PUBLIC ASSISTANCE FAMILIES ARE AT A LEVEL THREE TIMES THAT OF 1931.

WITH A 24 PERCENT INCREASE LAST YEAR ALONE. THIS YEAR WE EXPECT TO INCREASE

COLLECTIONS FOR NON-PUBLIC ASSISTANCE FAMILIES BY 33 PERCENT. ALTOGETHER WE

EXPECT TO COLLECT $ :: MILLION IN CHILD SUPPORT ON BEHALF OF FEW YORK CITY

FAMILIES. UP FROM $70 MILLION LAST YEAR. AND $58 MILLION THE YEAR BEFORE.

IN ADDITION TO NUMEROUS OPERATIONAL IMPROVEMENTS. INCLUDING MAJOR AUTOMATION.

THE PRIMARY REASONS FOR OUR PROGRESS HAVE BEEN GAINING ACCESS TO THE MEW YORK

STATE WAGE REPORTING SYSTEM. THE TAX REFUND OFFSET PROGRAM AND INCOME DEDUCTION

LEGISLATION. IN FACT. THE LARGEST PART OF OUR RECENT COLLECTION GROWTH CAN BE

ATTRIBUTED TO THE ABILITY WE NOW HAVE TO IMPLEMENT INCOME DEDUCTIONS THROUGH AN

ADMINISTRATIVE PROCESS AND TO THE AUTOMATED SYSTEMS THAT WE HAVE DEVELOPED TO

TAKE FULL ADVANTAGE OF THIS ABILITY.

WE ARE CONFIDENT THAT WE WILL CONTINUE TO ACHIEVE COLLECTION GROWTH. CURRENTLY

IX HAVE KEY INITIATIVES UNDERWAY WHICH FOCUS ON OBTAINING MORE INFORMATION FROM

THE CUSTODIAL PARENT AS WELL AS CONDUCTING A MORE THOROUGH AND TIMELY ABSENT

PARENT IDCATION INVESTIGATION. kE HAVE ALSO INITIATED AN INNOVATIVE PKGRAM TO

PRDVIDE LOW COST LEGAL SERVICES TO NON-PUBLIC ASSISTANCE CLIENTS THROUGH LAW

SCHOOL CLINICS. THROUGH EFFORTS SUCH AS THESE. WE EXPECT TO INCREASE

COLLECTIONS BY APPROXIMATELY 10 PERCENT ANNUALLY.

HOWEVER. AS IN THE PAST. TO ACHIEVE TRULY SIGNIFICANT PROGRAM GROWTH.

LEGISLATIVE CHANGES ARE REQUIRED. 1,E STRONGLY SUPPORT SEVERAL KEY CHILD

SUPPORT PROVISIONS CURRENTLY UNDER DEBATE IN CONGRESS SINCE THEY HAVE THE

POTENTIAL TO BE OF GREAT BENEFIT TO THE AEW YORK CITY PROGRAM.
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MANDATORY $JPPORT GUIDELINES

It ESTIMATE THAT MANDATORY
SUPPORT GUIDELINES AS REQUIRED BY H.R. 36N44 WITH A

SPECIFIC SUPPORT FORMULA SUCH AS THAT UNDER CONSIDERATION CURRENTLY IN THE hEti

YORK STATE LEGISLATURE. WOULD
RAISE SUPPORT OBCIdATIONS BY MORE THAN SO PERCENT

OVER CURRENT LEVELS. WITH A
CORRESPONDING INCREASE IN COLLECTIONS AS CASES

BECOME ADJUDICATED UNDER MANDATORY GUIDELINES. MOREOVER. THIS LEGISLATION WILL

MAKE IT CLEAR THAT BOTH PARENTS HAVE 'A BASIC ANO ONGOING
RESPONSIBILITY TO

PROVIDE WHATEVER SUPPORT THEY CAN WHENEVER THEY BRING A CHILD INTO THE WORLD.

OF THE APPROXIMATELY 8.8
MILLION WOMEN IN THE INITE0 STATES

WITH CHILDREN UNDER

THE-AGE OF 21 WHOSE FATHERS ARE
NOT LIVING AT HOME. ONLY 2.1 MILLION RECEIVE

FULL CHILD SUPPORT PAYMENTS.
AND. ALTHOUGH THE COST OF LIVING' HAS GONE UP. THE

AMOUNT OF PAYMENTS IS GOING DOWN. THE
CENSUS CUREAU REPORTS THAT THE AVERAGE

CHILD SUPPORT PAYMENT FOR WOMEN
TRYING TO RAISE CHILDREN ON THEIR OWN DROPPED

12.4 PERCENT BETWEEN 1933 AND 1935.
CONSEQUENTLY. MORE AND MORE CHILDREN HAVE

COME TO LIVE IN HOMES THAT ARE SLIPPING
BELOW THE POVERTY LEVEL.

lt BELIEVE THAT THE ENACTMENT
OF MANDATORY SUPPORT GUIDELINES

WILL HELP US TO

REVERSE THIS DISTURBING TREND. THE CURRENT STATE SET FORMULA FOR CALCULATING

SUPPORT AWARDS IS NOT MANDATORY AND
IS IGNORED BY THE COURTS -- AT LEAST THAT

IS OLR EXPERIENCE IN AEU YORK CITY.
As A RESULT. THERE IS A WIDE VARIANCE IN

THE AMOUNTS OF SUPPORT ORDERS RECEIVED
BY FAMILIES WITH SIMILAR FINANCIAL

SITUATIONS. WE BELIEVE THAT AN OPTIONAL
FORMULA HAS BEEN INEFFECTIVE AND A

MANDATORY ONE BASED UPON A MEANINGFUL
COJECTIVE STANDARD IS ESSENTIAL.

THIS BELIEF IS SUPPORTED BY STATISTICS ANO STUDIES. WHICH
DOCUMENT THE NEED FOR

A MANDATORY SUPPORT FORMULA.
WE FEEL THAT THIS IS THE SINGLE MOST IMPORTANT

WAY TO STRENGTHEN THE CHILD SUPPORT
ENFORCEMENT PROGRAM AND HELP FAMILIES

RECEIVE THE SUPPORT TO WHICH THEY ARE ENTITLED.

CUR MORE SPECIFIC PROBLEMS WITH THE cLRRENT SYSTEM. WHICH COULD BE ALLEVIATED

BY A MANDATORY SUPPORT FORMULA. ARE AS FOLLOWS.

-2-
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FIRST. SUPPORT AMOUNTS CURRFATLY BEING AWARDED ARE. IN TOO MANY INSTANCES. FAR

BELOW WHAT WOULD BE AWARDED IF AN DBJECTIVE STANDARD. BASED UPON WHAT PARENTS

ACUTALLY SPEND ON RAISING CHILDREN. WERE USED. FOR EXAMPLE. A NEW SUPPORT

ORDER PAYABLE THROUGH OUR kii YORK CITY SUPPORT COLLECTION INIT FOR A NON-PA

FAMILY AVERAGES UNDER $230 PER MONTH. DR 52.750 A YEAR. WHICH ALSO INCLUDES

SPOUSAL SUPPORT. THIS IS APPROXIMATELY LESS THAN HALF OF WHAT STUDIES SHOW IS

EXPENDED (55.367) ON ONE CHILD BY LOW INCOME FAMILIES. WEN THE FAMILIES ARE

ON PUBLIC,ASSISTANCE. THE SITUATION IS EVEN WORSE. 01 AVERAGE. A CHILD IN A PA

FAMILY IN NEN YoRK CITY CAN EXPECT TO BE AWARDED SUPPORT TOTALING APPROXIMATELY

$500 PER YEAR.

CHILD SUPPORT AWARDS ARE HISTORICALLY LOW UNDER THE CURRENT SYSTEM FOR SEVERAL

REASONS, FIRST. COURT HEARINGS IN SUPPORT CASES TEND TO FOCUS ON THE CURRENT

EXPENDITURES OF THE NON-CUSTODIAL PARENT. NOT GROSS INCOME. THESE SPENDING

PRACTICES ARE OFTEN CONFUSED WITH TRUE NEEDS. AND TOO LITTLE REGARD IS GIVEN TO

THE NECESSITY FDR THE RESTRUCTURING OF NON-CUSTODIAL PARENTS' SPENDING

PRIORITIES. IbWEVER. A FORMULA BASED UPON GROSS. INCOME WOULD CORRECT THIS

DEFICIENCY AND ENSURE THAT CHILDREN'S BASIC NEEDS DO NOT GO LNMET.

FOR EXAMPLE. IF WE WERE TO USE THE FORMULA CURRENTLY UNDER CONSIDERATION IN RH

YORK STATE. WE ESTIMATE THAT AN AVERAGE INCOME DF 514.00 WOULD LEAD TO AWARDS

DF NEARLY DOUBLE PRESENT AMOUNTS OF $140 PER MONTH FOR PUBLIC ASSISTANCE

FAMILIES. WILE GOVERNMENT MOULD INITIALLY BENEFIT FROM THIS INCREASE SINCE

PUBLIC ASSISTANCE FAMILIES ARE ONLY PERMITTED TO KEEP $50 PER MONTH OF THE

SUPPORT AWARD. IT SHOULD BE REMEMBERED THAT MANY FAMILIES EVENTUALLY LEAVE

WELFARE BEHIND AND THEN RECEIVE THE ENTIRE AWARD. Ar PRESENT. 30 PERCENT OF

OUR NON-PA CASES WITH SUPPORT ORDERS WERE PREVIOUSLY ON PUBLIC ASSISTANCE.

SECOND. WE HAVE OBSERVED A PATTERN DF DISCRIMINATION. WHICH MAY VERY WELL BE

UNCONSCIOUS, BEING PRACTICED AGAINST CHILDREN IN RECEIPT OF PUBLIC ASSISTANCE

OR BORN OUT-OF-WEDLOCK. WE BELIEVE THAT SUCH DISCRIMINATION REFLECTS ITSELF IN

SUPPORT AWARDS BEING LOWER FDR THESE GROUPS EVEN WHEN THE FINANCIAL SITUATIONS'

OF THE ABSENT PARENT ARE OUITE SIMILAR. WE BELIEVE THAT THE USE OF AN

EFFECTIVE OBJECTIVE STANDARD BASED UPON WHAT IS ACTUALLY EXPENDED ON CHILDREN

AND THAT UTILIZES GROSS INCOME WILL PREVENT THIS DISCRIMINATION AGAINST SUCP

CHILDREN.

-3-
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FINALLY. A REQUIRED SUPPORT FORMULA WOULD ENCOURAGE THE VOLUNTARY ENTERING INTO

OF CONSENT ORDERS AND THEREFORE MAD LEAD TO REDUCED LITIGATION BECAUSE THE

PARTIES 6OULD KNOW EXACTLY MAT TO EXPECT IN COURT.

SOCIAL SECURITY NUMBERS ON BIRTH CERTIFICATES

THE PROVISION IN 5.1511 REQUIRING SOCIAL SECURITY NUMBERS OF BOTH PARENTS AT

THE TThE OF BIRTH ALSO HAS PARTICULAR IMPORTANCE TO 11EW YORK CITY SINCE IT

ADDRESSES A VERY DIFFICULT PROBLEM FOR US, NAMELY LACK OF SUFFICIENT

INFORMATION FROM THE AFDC CUSTODIAL PARENT. THE SSN IS A VERY USEFUL PIECE OF

INFORMATION. IT ENABLES US TO DO MATCHES WITH THE IRS AND OTHER COMPUTER

MATCHES IKIICH WOULD OTHERWISE BE DIFFICULT DUE TO THE LARGE DUPLICATION OF

NAMES IN AN YORK CITY. HAVING THE FATHER'S SOCIAL SECURITY NUMBER ISSN) ON A

CHILD'S BIRTH CERTIFICATE hVULD GRADUALLY ENABLE US TO ACCELERATE THE cr3wrH IN

THE NUMBER OF PUBLIC ASSISTANCE FAMILIES WITH CHILD SUPPORT AND PATERNITY

ORDERS AHD WILL LEAD EVENTUALLY TO SUBSTANTIAL ADDITIONAL COLLECTIONS.

IRA'S CHILD SUPPORT EFFORTS FOCUS ON THE GATHERING OF IDENTIFYING DATA ON THE

ABSENT PARENT WITH SPECIAL EMPHASIS ON OBTAINING SSN'S. THE PROCESS BEGINS

WEN THE CUSTODIAL PARENT COMES TO THE 3i CENTER FOR THE INITIAL PUBLIC

ASSISTANCE (P.A.) APPLICATION INTERVIEW. THE APPLICANT IS GIVEN AN APPLICATION

KIT {RICH INCLUDES THE CKFICE OF CHILD SUrPORT ENFORCEMENT'S QUESTIONNAIRE.

THIS FORM QUERIES THE CUSTODIAL PARENT FOR INFORMATION ON THE ABSENT PARENT AND

ADVISES HER OR HIM WERE TO SEARCH FOR AND HOW TO OBTAIN THIS IDENTIFYING

DATA. THE QUESTIONNAIRE ASKS THAT THE APPLICANT BRING ANY IDENTIFYING

DOCUMENTS TO THE INTERVIEW WITH THE CHILD SUPPORT WORKER. USUALLY SCHEDULED

WITHIN ONE WEEK. INCLUDING IN BOLD FACE TYPE *ANY CCCUlEhr WITH A SOCIAL

SECURITY RISER" ON IT. ALSO. THE CLIENT IS CONTACTED BY THE GCSE WORKER PRIOR

TO THE INTERVIEW TO BRING IN THE REQUIRED DOCUMENTS AND AT THE INTERVIEW EVERY

EFFORT IS MADE TO OBTAIN TIE SSN.

ONCE THE APPLICANT IS ON PA, A FACE-TO-FACE INTERVIEW IS CONDUCTED EVERY FOUR

MONTHS. AT THIS TIME THE RECIPIENT RECERTIFIES HER NEED FOR PA AND PROVIDES

ANY ADDITIONAL INFORMATION SHE MAY HAVE OBTAINED ON THE ABSENT PARENT,

INCLUDING A SSN.

-4-
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OTHER INVESTIGATORY PROCEDURES ARE CONDUCTED BY THE AGENCY TO OBTAIN SSN's.

THESE INCLUDE SEARCHES OF NEU YORI STATE AND FEDERAL DATA BANKS THROUGH THE

PARENT LOCATOR SERVICE MO SEARCHES OF PAST AND CURRENT PA. ItDICAID AND FOOD

STAMP FILES AND CREDIT AGENCY CHECKING IN AN EFFORT TO MATCH THE ABSENT PARENTS

IDENTIFYING DATA oe WITH SSW'S. EVEN WITH ALL OF THE ABOVE EFFORTS WE ARE ABLE

TO OBTAIN SSN'S FOR LESS THAN HALF OF ALL ABSENT PARENTS.

OUR CHILD SUPPORT PROGRAM NOW PROJECTS THAT ITS FISCAL '88 COLLECTIONS WILL BE

$413 MILLION FOR AFCC CASES AND 540 MILLION FOR NON-AFCC CASES FOR A TOTAL OF

$88 MILLION. SSNis ON BIRTH CERTIFICATES vat NOT HAVE AN IMPACT TM THE

EXISTING CASELOAD SINCE THE REQUIREMENT IN S.1511 IS PROSPECTIVE IN NATURE.

H36EVER. WE CAN EXPECT AN IMPROVEMENT IN BOTH COLLECTIONS AND ENFORCEMENT OF

ORDERS IN DEFAULT WITHIN ONE TO TWO YEARS AFTER THE EFFECTIVE DATE OF THE LAW

AS NEW CASES BEGIN TO ENTER THE CHILD SUPPORT SYSTEM AND BECOME ADJUDICATED.

W URGE YOUR SUPPORT FOR THIS IMPORTANT PROVISION AND THAT CONSIDERATION BE

GIVEN TO MAKING IT EFFECTIVE AS SOON AS POSSIBLE.

MUMMY INCOME WITHHOLDING

WAGE AND INCOME WITHHOLDING ARE AMONG THE MOST EFFECTIVE ENFORCEMENT TOOLS FOR

THE COLLECTION OF PAST-DUE SUPPORT AND FOR ENSURING CONTINUING UP-TO-DATE

PAYMENTS FROM WAGE EARNERS OR THOSE WHO RECEIVE A REGULAR INCOME. THE HEW YORK

STATE SUPPORT ENFORCEMENT ACT OF 198S GREATLY EXPANDED INCOME EXECUTION AS AN

ENFORCEMENT TOOL. 13NEVER. AS A RESULT OF THE REQUIREMENT THAT A DEFAULT OF

ONE MONTH'S PAYMENT MUST OCCUR BEFORE AN EXECUTION MAY BE ISSUED AND THE

REQUIREMENTS FOR NOTICE AND DEFENSE. AT LEAST TWO OR MORE MONTHS OF

DELINQUENCIES MAY ACCRUE BEFORE AN INCOME DEDUCTION IS IMPLEMENTED. OUR

EXPERIENCE SHOWS THAT THE GREAT MAJORITY OF RESPONDENTS EVENTUALLY BECCME

DELINQUENT IN SUPPORT PAYMENTS. MANY OF THEIR FAMILIES RELY ON SUPPORT MONIES

AS THEIR MAIN SOURCE OF INCCME. AND A THREE-MONTH DISRUPTION IN SUCH INCOME CAN

CREATE SEVERE HARDSHIP.

A URGE YOUR SUPPORT FOR THE ENACTMENT OF MANDATORY INCOME WITHHOLDING AS

PROVIDED BY SASH WHICH WOULD MEAN $3 TO $4 MILLION DOLLARS IN INCREASED

COLLECTIONS AND ELIMINATE THE DISRUPTION OF CHILD SUPPORT PAYMENTS TO FAMILIES

IN NEED.

C14
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PERFORMANCE STANDARDS FOR PATERNITY ESTABLISHMENT

BOTH THE WUSE AND THE SENATE BILLS CONTAIN PROVISIONS RECUICHG THE

ESTABLISHMENT OF STANDARDS FOR HOW QUICKLY A STATE MUST RESPOND TO REOUESTS FOR

ASSISTANCE IN LOCATING ABSENT PARENTS OR ESTABLISHIW PATERNITY. WE STRONGLY

OPPOSE A NUMERICAL QUOTA FOR PATERNITY ESTABLISHMENT UNLESS SUCH OU3TA TAKES

INTO ACCOUNT PRIOR PERFORMANCE AND FACTORS THAT AFFECT THE STATE'S ABILITY TO

ESTABLISH PATERNITY. UNIFORM NATIONWIDE STANDARDS DO NOT TAKE INTO ACCOUNT

LOCAL POPULATION DIFFERENCES OR PROBLEMS IN RESPONDING TO REQUESTS FOR

ASSISTANCE.

IRA'S APPROACH IN THE CHILD SUPPORT PROGRAM HAS BEEN TO SET CHALLENGING BUT

REALISTIC NEAR TERM GOALS BASED UPON EXPECTED INTERNAL IMPROVEMENTS AND

LEGISLATIVE CHANGES. THIS APPROACH HAS LEAD TO THE PROGRESS WE HAVE NOTED.

WITH THE CONTINUATION OF FEDERAL AND STATE EFFORTS TO STRENGTHEN CHILD SUPPORT

LEGISLATION COUPLED WITH OUR OVN EFFORTS TO IMPROVE THE PROGRAM. WE CAN EXPECT

COLLECTIONS TO DOUBLE IN THE NEXT THREE TO FIVE YEARS. ADDII0 APSTOXIMATELY S50

MILLION TO ADC COLLECTION AMOUNTS. Vt DO M3T BELIEVE THAT NUMERICAL QUOTAS

WOULD ADO TO THIS PROGRESS.

6 1 5; , .



co

610

Comments On child Support Enforcement
With Respect To Children Who Qualify For
:!d-to Families with Dependent Children

March 18, 1988

The following statement is submitted to the Public Assistance
And Unemployment Subcommittee of the Committee on Ways and Means
OY_Adele M. along-and_Sherry Leiwant of-the Center on Social
Welfare Policy and Law on behalf of the Peoples Organization for
Welfare Rights (Washington State), the Philadelphia Welfare
Rights Organization (Pennsylvania), and Lori O'Grady of Wash-
ington State.

a It e

While the child support enforcement program has been of
assistance to many children in need of support and has the po-
tential for doing even better in this regard, its value to the
poorest of our poor children, those who qualify for Aid To Fami-
lies With Dependent Children (AFDC), is uncertain. As the
program is currently structured in polict-ind in practice, it
puts the recovery of assistance payments above the needs of these
children who are its supposed beneficiaries: Their well being is
also threatened by the_fe^lure to appreciate the possible limi-
tations:on the ability of-the program to produce income for them.

For example, a recent Urban Institute study, which was can-
celed in midstresm by the Department of Health and Human Services
(US) found a dearth of necessary data and concluded that

'Until these data are available, we will be unable to
estimate how effective child support transfers could
be for reducing AFDC costs and for reducing poverty..
The absence of this information is a major stumbling
block for the development of a coherent and informed
national child support policy. Survey Of Absent
2ArtnrailildlimativaltLlErb at 54, Urban
Institute Project Report

The abrince of any basis for a conclusion that child support
enforcement is a solution or even a significant help for large
numbers of our poorest children is confirmed by the study's find-
ings with respect to the poverty of noncustodial parents of poor
children, findings in keeping with those of several precious
studies. The researchers found very high rates of poverty among
noncustodial as well as custodial parents of the children in the
IV-D caseloads that they studied, which were predominantly but
not solely made up of tnildren who were then receiving AFDC or
'Aa-hid-received'it it some time. Based on these findings, they
observed-

'The very high incidence of poverty in the CSC (IV-D)
noncustodial parent samples, although lower than among
custodial parents, suggests that there are few re-
sources. available for the support of children. Child
support transfers may not therefore be a viable ap-
proach to reducing poverty for a substantial portion
of the CSE population.' survey, at 22.

Even the most ardent proponents of using increased child
support collection efforts as part of a response to poverty con-
cede that these efforts alone are unlikely to move children out
of poverty.

°Still,even 100 percent collection of child support
obligations derived from any reasonable standard would
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leave the_overwhelming majority of the AFDC recipients
no better off than they were in the absence of the
program:, This is beCause most noncustodial parents of
APDC children'do not,earn enough to pay as much child
support%as their-children are already receiving in
APDC benefits.: Programs to-increase-the employment
and earnings of noncustodial fathers would help. But
even the best imaginable piograa'woUld,still leave a
large:proportion of the'APDC caseload-poor and depend
ent on government. "' I. Garfinkel' and S. McLanahen,
Single Mothers and Their_Childrens-A New American
Dilemma, The Urban Institute-Press, 1986, p. 176

In light of these questions it.is disheartening to say the
leait that so many seem to be wi7ling,to believe that increased
chiU1 support enforcement efforts-will meet the-critical need to
respond to the poverty of our children and render increases in
direct governmental assistance unnecessary. Moreover, these
questions suggest that--our poorest children may be unfairly
paying the tab for, a program that benefits other children at
-least as much, if not more, than them and that the-tab is much
higher than it need be because of the failure to structure a
program-that corresponds to reality.

Thus, to the extent that attempts to increase AFDC benefits
fall victim to budgetary -pressures, those are pressures created
in,part by the fact that the,entire federal cost of the child
support enforcement program is treated-as an element of AFDC
costs. Both Congressional budgets and the Executive Budget
routinely 'dhow a combined;total expenditure for APDC and child
support enforcement which of late adds in excess of $300 million
to -AFDC costs. Yet 60% of-the money collected under the program
is collected on behalf of children not receiving APDC. (The
remaining 40% of collections includes amounts collected-from par-
ents of children who formerly received APDC as repayment of that
assistance, as well as collections on behalf of current
recipients.)

While there is much to be said for increased child support
enforcement efforts, there is clearly no reason based on the
information currently available to assess any increased costs
attributable to such efforts against the income maintenance pro-
gram responsible for our neediest children. There is also ample
reason to consider whether the programs should not be delinked in
some way to avoid attributing costs to APDC that are not properly
attributable thereto.

The available information also cries out for reexamination of
the neataxe approach to child support enforcement that is fol-
lowed with respect to children receiving AFDC, particularly at
the stage of securing assignments of the children's rights to
support and obtaining the mother's "cooperation'. Do the data
support pursuing every, case without respect to likelihood of suc-
cess and thereby driving up program costs, or imposing major
burdens on the family as the caretaker is required to show up for
'endless interviews at times and places of the agency's choice and
is subjected'to demeaning-processesithat do little to add to her
or her children's respect of governmental enterprises. (The
problems that families receiving AFDC encounter in the 117-D
system are discussed in The AFDC Child_Suoport Cooperation
Requirement, Johnson & Blong, Clearinghouse Review, March 1987.)
As the cases discussed below demonstrate, there are apparently
already more mothers of children receiving AFDC who are pressing
for agencies to pursue child support enforcement efforts than the
agencies can serve.
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Thus even-where -there is a real potential for enhancing fam-
ily,income through - collection of support, the program often
-falls short of this ,goal and at times even places barriers in the
Way of the family's receipt of support. Limitations_onthe pass-
through of child support-collections-made on behalf of children
receiving'AFDC deny these children their fair share of the
collections. The inherent conflict between the-state's interest
in applying collections to reimbursement of past assistance pay-
ments and -its interest-in increasing the Tamily's current income,
combined with the state's ability to. control the collection mech-
anisms, has led to.prictises that are in direct opposition to
increased income for the children involved;

The states' pursuit of their own limited immediate financial
interests in derogation of the children's - interests arises time
and again-in the pursuit of arrears after the family becomes in-
eligible for_,APDC. Under current law, although the assignment of
the child's support rights terminates at the time of AFDC inel-
igibility, the state continuet.to,own the rights to all arrears
that accrued before the family began receiving-aid-or while they
were receiving AFDC and has the right to pursue collection of
those arrears for reimbursement of the assistance payments.
States repeatedly do so with little, if any, thought as to how
those actions reduce the current'income of,the family and even
where they are clearly -on notice of the deleterious effects of
their actions.

When Ms. M withdrew from AFDC because she believed that she
would be able to-support her family on the basis of the child
.support being collected from her ex-husband and her earnings, she
faced .a rude awakening. While her husband had-been regularly
paying $300 a month for two years,,the amount of the required
monthly support obligation had never been increased above $237 a
month; Accordingly-when he voluntarily increased his payments to
$375 a month, the agency distributed onl $237 to Ms. M and her
jfamily retaining the balance of the collections to reimburse
itself for past assistance.

Unfortunately, the injustice tt 3. M almost pales beside the
events that befell. another former recipient of AFDC. After with-
drawing from the AFDC program during six years in which the state
agency did nothing to establish the paternity of her children or
pursue support on their behalf, notwithstanding her full coopera-
tion in the process, this mother filed a paternity action her-
self. The state then intervened asking that it be awarded a sum
of support equal to the past assistance payments to her family
without giving any priority to the children's current needs.

In another case, the state's disregard of the current needs
of ,a family achieved exactly what the child support enforcement
program is supposed to avoid. Denied current support payments
because of the state's receipt and r^tention of amounts that it
treated as payment of arrears'to be applied to reimbursement of
past assistance, a mother and her children returned to the AFDC
program from which she had withdrawn in February of 1984. During
the ten months while the family was trying to support itself
based on her earnings alone, the agency had collected and re-
tained some $1600. (Needless to say, the agency also never
notified her that it had made any-such collections.)

States even-seek to keep families on AFDC and to use any
improvement in the absent parent's financial situation as a
source of reimbursement for past assistance rather than the cur-
rent betterment of his children. As interpreted by HS and the
states, 5457(b) allows states to retain amounts collected in a
month that exceed the established support obligation in a month.
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When Lori O'Grady learned that her former husband could
probably afford to-pay more than-the $110 a month that her.chil-
dren-had been awarded three years earlier, she pressed the IV-D
agency to seek an.increase. _The agency ignored her request and
instead obtained an agreement from her ex-husband, without any
notice to her, to"make regular monthly payments of $227.50,
allowing the agency to keep $60 as reimbursement for current
assistance and the difference - between $110 and the monthly
payment as reimbursement for past. assistance.

The agency's rampaht.disregard for the interests of the chil-
dren:did not stop there. Ms.-O'Grady withdrew from AFDC in
August of 1987 after finally succeeding in getting a mtAification
of the court order increasing her husband's support obligation to
$380-a month, but the agency waited almost three months before
serving her -ex- husband's employer with a new wage assignment re-
flecting the increased amount.- It also withheld from her part of
the amounts that it did collect in those intervening three
months, until corrective action was ordered after a fair hearing.

Another state went so fai as to keep the-current monthly ob-
ligation below the level of the required pass through so that the
family-could not even receive_a full $50 a month. When the
Child's father, who had been paying monthly support of $33 a
month, enlisted in the 'army, he voluntarily increased his support
to $255 per.month. The IV-D agency refrained from seeking any
increase in the amount of the established support order and
passed through only $33 per month, keeping the rest as reimburse-
ment for past assistance-payments, despite the mother's protest.

While some of-these cases no doubt seem-incredible, you
should not be lulled into thinking they represent aberrations
rather than established state policies. The degree to which
states haveflost sight of the_supposed goals of the program goes
far beyond the practices illustrated by-these cases.

States pursue collection actions against reunited families in
order to obtain reimbursement for assistance paid while the
family was separated regardless of the current-financial circum-
stances of the family. In one case, a state obtained an order of
$100 per month for reimbursement of past assistance against a
reunited family that had a total family income equal to 140% of
the-poverty level.

Perhaps it is not surprising that states pursue reunited fam-
ilies, however, since some states have even begun the practice of
pursuing claims againit the 'mother who received APDC after she
and her children cease receiving aid. In at least one case, a
state pursued a claim against a mother for $6,853, the full
amount of APDC that had been paid to her and her child, on the
ground that she had failed to fulfill her duty to support her
Child for the period for which she and her child had received
AFDC.

Some of these abuses could be cured by the establishment of
appropriate guidelines for support orders that require regular
review and revision of the orders not only on a periodic basis
but whenever facts are brought to the agency's attention indi-
cating a significant change in circumstances, including facts
such as the receipt of amounts in excess of the monthly support
obligation or the custodial parent's presentation of information.
This will clearly not be enough, however, since there is no more
reason to expect strict adherence to those. rules than to any
other and children receiving AFDC cannot take steps on their own
since they have surrendered control over their child support
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rights to the state. To assure adequate protection for these
Children, federal legislation needs to guarantee not only -the
right but an effective remedy where the right is denied. Agen-
cies must be required to make good on-any Income improperly
denied to these Children-by the agency's failure to pursue appro-
priete increases in monthly support obligations on a timely
basis.

For example, if the-increase would have meant an increase in
the passthrough for families who would have remained eligible for
AFDC despite the increase in the monthly support,obligation, the
state should -be required to' provide: those amounts on a'retro-
aCtive basis and there_should be assurance that the state cannot
count-that income in any way in determining-the family's
eligibility for any governmental benefit or the amount of such
benefits. Similarly, where the increase in the monthly support
obligation would have yielded an additional income to the family
over and above the amount of the passthiough, the state should be
required to'pay over those amounts to the family.

Also, the guidelines will not in and of themselves prevent
interference with the Child's ability to receive the support
awarded him. .Federal law must also_clearly establish the primacy
of the Child's right to current support so long as he continues
to be a minor or to otherwise require parental support. The
amount to which he_is entitled should represent the full amount
that the-parent is able to pay or voluntarily willing to contrib-
ute in excess of what he or she might otherwise be adjudged able
to pay.

The receipt of AFDC should not become a millstone that will
forever prevent a Child from benefiting from the improved circum-
'stances of her noncustodial parent. The state should-be barred
from seeking to recover reimbursement foi past assistance par-
ments until such time as the child no longer has a need for
-current Child support. To the extent that a state fails to abide
by these rules and interferes with the child's economic well
being by-pressing its claims in derogation of hers, it should be
required to make good by paying over to her the amounts by which
it has unjustly enriched itself.

Problems also permeate the application of the requirement
that states pass through a certain share of the child support
collected on behalf of a child receiving AFDC to that child,
despite the fact that that provision is the major source of ben-
efits for such children from the program. Until the $50
pass-through took effect, the amount of collections paid to AFDC
families was minimal ($16.8 million of $1 billion collected in
1984) Now, child support payments are making a financial dif-
ference to a'number of families -- they received $189 million in
1985end-$275 million in 1986 -- even though most of the money is
still going to the state. Assuring that children receive a share
of all Child support collections is essential to any hope of pro-
viding immediate,economic benefit t* our poorest children from
-child support collections.

Both ABS and the states interpret the provisions of S457 of
the Social Security Act mandating the passthrough as applying
only to amounts received in a month by the 117-D agency that do
not exceed the support obligation for that month. In other
words, if the current monthly support obligation is $75 and the
state 117-D agency in the state where the children reside receives
$150 ine month representing the payment for that month and for a
prior month, it passes through only $50 to the family.
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ThisAimitation,results in children being denied the benefit
of child support collections whenever the absent parent falls be-
hind in making payments. It also causes children to suffer such
losses when-the-absent-parent is timely in making the payments
but-lives in another state or has the collections made through a
wage garnishment.

Problems with garnishment seem to be endemic and suggest
that the true beneficiaries of the system may be the employers of
the noncustodial parents.

A garnishment order on behalf of Lori A.'s children was
served on_their father's employer in December 1984. The state
received no payments pursuant to such order until April 1986 when
it contacted the employer after Lori A. had learned from her
-ex-husbani that'his-wages were being garnished and contacted the
agency to' learn why she had not received anything. During this
14 month period the employer had withheld.over $2,000 from wages.
On receipt of this amount in one lump sum, the agency paid over
$50 to -the. children, retaining the rest as reimbursement for past
assistance.

Shocking as this is, the tale_ was not yet over. After
receiving that one payment, the agency went back to sleep until
Lori A. contacted them again in August t.f 1986 to find out why
she had received no further passthrough payments and -was advised
the agency had not received any payments from"the employer and
had not done anything.to follow up. The agency was-very prompt,
however, in advising her -that when and if they did collect a lump
sum for amounts withheld during the intervening months her chil-
dren would receive at most one $50 payment.

In Mary M.'s case, her ex-husband's employer regularly de-
ducts the required $50 per week from his paycheck but routinely
waits two months or more before forwarding the receipts of such
deduction to the state's ill-D,agency. Her children then receive
only one $50 payment out of the lump sum receipt representing two
or more months of-timely.paid child support.

Even more egregious diversions of support occur in interstate
cases, cases where the caretaker and children who are receiving
AFDC and entitled to support live in one state and the obligated
parent lives in another. In stichtituatians, the children are
routinely deprived of the benefit of the-passthrough where child
support is both timely paid and collected by the agency in the
state of the absent parent's residcnce.

This results from the fact that HHS has taken the position
that determination of the applicability of the passthrough de-
pends on receipt of child support payments in the 'initiating'
state, the state in which the mother and children reside. Thus,
HHS says that the family is only entitled to $50 -out of the total
amount received by a state in a month and further says_that in
interstate cases -his means only $50 of the total amount received
by the_initiating state in a month. As a result, when, as
usually happens, the initiating state receives in a month an
accumulation of more than one month's payments from the respond-
ing state, it passes through at most one $50 amount from such
proceeds. (If the monthly support obligation is less than $50,
the passthrough-is accordingly reduced.)

Under the best of circumstances, it seems inevitable that the
initiating state will often receive more than one month's worth
of collections in a given month. The problem is magnified by the
fact that the best of circumstances is the aberration rather than
the norm.

-6-



Take, for example, the situation-of one mother who is trying
to support her children on the basis of a combination of her
earnings, child- support from their absent father and supplemental
AFDC. While timely payment by the absent father is assured by a
wage - garnishment of $25'per week, the children only receive a $50
passthrough intermittently. Despite the fact that the state
agency in the state of the mother and children's residence rou-
tinely receives payments for several months at a-time, it has
taken no action to try to obtain the payments on a regular
monthly basis.

Similarly, the father of Doris M.'s children ses;ularly made
his child,support payments to the clerk of the cour. in the city
where he eisides. When the clerk waited twenty-fwr months to
forwardan accumulation of $2,500 to the IV-D agency in the state
where Doris N. and her children reside, the state passed through
$50 to the childien.

Federal law shOUld'ensure that the children receive a pass-
through out of any amount that reptesents payment of a support
obligation for a month whether that amount is received by the
IV -D agency in the month for which the support was due or any
subsequent month. There is neither logic nor justice to increas-
ing the-harms that children suffer as a result of late payment of
Child support obligations. It is even more offensive to impose
those harms:as the result of systemic problems over which the
payer-hasile control such as the failure of his employer to
promptly pay over withheld amounts to the appropriate agency, the
failure of states in interstate cases to forward collections on.a
periodic monthly basis, or the luck.cif the draw as to how for-
warding dates coincide with calendar months.

In conjunction with this change, federal law must also be
amended to provide that all passed through amounts are to be
disregarded in determining eligibility and the amount of payment
not just,tM first $50 received by the family in a month.

In conclusion, we would remind the subcommittee that whatever
improvements are made in the distribution of child support col-
lections to children receiving AFDC, there is scant evidence that
these payments can deal with the magnitude of the need. These
efforts should be complementary to, not a substitute for, prompt
increases in income maintenance benefits.
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WRITTEN TESTIMONY OF

SUSAN SPEIR,

PRESIDFNT,

SINGLE PARENTS UNITED 'N' KIDS (SPUNK)

Single Parents United 'N' Kids (SPUNK) is a non-profit child support
advocacy group which was founded almost six years ago to help give custodial

parents information on collecting child support. We are contacted by over

3,000 custodial parents every year for help. Our comments on the various
categories that you are interested in are as follows:

Status of the 1984 Amendments - In California all of the provisions
of the 1984 amendments have been implemented. However, one nf the problems

with the implementing legislation is that it i3 not retroactive. Only

those orders issued after the date of the implementing legislation come
under the new law. Orders prior to that date can come under the new laws
only if the order is modified but many counties and states have a policy
of no modifiCations on non-welfare cases or URESA cases. Therefore, to

expect the older cases to come under these new laws is unrealistic. Because

of not allowing retroactivity of the laws, we believe that the 1984 Amend-
ments will not make a difference for many years to come because there are
too many people under the old laws with no way of getting their orders

modified.

Both judges and the business community need to be educated on the

importance of wage withholding. We still find judges have a reluctance
to implement wage withholding and who view it as a penalty, not a way to

ensure that the child support will be paid. The business community needs

a mass education program as some big businesses (and smaller ones also)
will not tolerate an employee who has any kind of wage withholding. We

also find there is a problem with employers who will cover (lie) for the
employee by saying the employee does not work there when they actually
do. The employer needs to be reminded that the money is for the children
and that they have a responsibility to honor the wage assignment.

California is not using the enhanced Fed.ral funding at all. They
have made a decision that each county will be responsible for choosing
any automated system that they think will suit their needs. Translated

this could mean that we could end up with 58 different automated systems.
this obviously is not 0^ federal intent.

Interstate Child Support Enforcement - is a joke. Unfortunately, it

is not a funny one. First of all, there is very little, if any, cooperation

among the states. Second, URESA cases in general rank low on de priority

list as far as those cases which -et worked. Third, the non-welfare URESA

cases get lower status because the are non-welfare (even though they are

not suppose to by law). Fourth, VOL 7 states will not do a modification
on a URESA order even if the order is $10.00 a month because they either
take the position that they cannot modify the order under MESA or they
will not modify the order if the person is not on welfare. Fifth, some

states are now trying to extend URESA'S jurisdiction into the custody issue
even though the custodial parent has never resided in that state and custody

is not an issue. It can be very dangerous for the custodial parent if this
is allowed to continue because they could file a child support action through

URESA and end up losing custody.

Some solutions to the interstate problems would be: One, educating
the states (and monitoring URESA cases, if necessary) that they are to
cooperate with.each other. Two, education and training of staff people
as to how to handle URESA cases. Three, making it clear to the states
that they are allowed to modify the order upward. Many states allow a
reduction, but not an increase. Four, never allow the custody issue to
be addressed in a URESA action. Five, working all cases equally whether
they are welfare or non-welfare.

February 24, 1988
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Page Two

Written Testimony Of
Susan Speir, President

'Single Parents United 'N' Kids

Paternity Establishment - Two of the current problems in establishing
paternity seem to be the large volume of cases and lack of staff to handle
these. Also, states tend to give low priority to paternity cases because
it is felt that they take a lot of time and are costly. We do not under-
stand this attitude as studies have shown that the majority of paternity
cases are uncontested and it is a matter of ailing the order with the
court. The benefit of establishing paternity, obviously, is that by
getting a court order for child support (and getting it enforced, of
course) it could get many people off welfare and keep people off who are
borderline.

A barrier that seems to be up in URESA paternity cases is that some
states set up their own obstacles to avoid working these cases, such as
requiring the mother to come to the Responding state in order to give
testimony. Obviously this is too expensive for the Initiating state and
these cases will not get worked. A survey should be done of the states
to find'out what their procedures and requirements are prior to starting
a_URESA paternity case and a determination should be made by the federal
government as to whether these requirements are reasonable.

Social Security numbers in the birth records is an excellent idea
as in the majority of paternity cases (and many times divorce cases) the
custodial parent has no idea what the non-custodial parent's social security
number is and they have no way of finding out. Having the Social Security
number allows the Child Support Office to find out where the non-custodial
parent lives, works, and if they have any assets. It is extremely crucl:q.
There should also be some way to cross check Social Security numbers as
sometimes the non-custodial parent will change Social Security numbers so
that they cannot be traced or their assets found.

Improving Collections and Enforcement - The easiest and fastest way
to improve collections is by having adequate staff in every Child Support
Office in the country. Every Child Support Office is understaffed and
overworked. Having every Office e.comated would definitely be a boon to
improving collections_ and enforcsment. The potential for collecting child
support is immeasurable. With adequate staff, automation and strict
enforcement of laws, we would guess the potential to be approximately 20
times what it is now.

There are two very weak areas in enforcement and they are collecting
from the self-employed and those "working under the table." We need stricter
laws in both areas.

Also, one should not have to keep refiling for a wage assignment, it
should follow the non-custodial parent around without having to continually
go back to court.

Instead of having to modify orders on a regular basis a better way to
go would be to have escalation clauses in the order so that it will automatically
go up a certain percent every year, such as 5% to 7%. This would avoid the
time and expense of going back to court. A higher modification would be
allowed depending on the circumstances of the case.

The Future of Child Support Enforcement - Some of the major problems
of the next decade are: Educating the states (and counties) that they have
a duty to cooperate with each other, educating the business community and judges
as to'the importance of gage assignments, hiring and training an adequate
number of staff people in each Chil4 Support Office, getting all counties
and states automated, passing effecti ; legislation to deal with the self-
employed and "not working" group and strict enforcement of current laws.

The role of the courts is critical an0 the judges need to be educated
that: they have a responsibility to strictly enforce child support laws.
They need to start thinking about what non-payment of child support does
to the.children (not to mention the taxpayer's pocketbook). Wage assign-
ments should be issued at the very first hearing, with no arrearages allowed.
Judges also need to start using jail as an enforcement tool as it is amazing
how fast non-custodial prcuts come up with money when they think they are
going to jail.
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Page Three
Written Testimony Of
Susan-Speic, President
Single Parmts United 'N' Kids

The Future of Child Support Enforcement (Cont.) There should be no
federal role in enforcing visitation rights. It should be treated as a
separate issue and in no way should it be tied into child support enforce-
ment. It is too easy to claim denial of visitation rights or custody
problems in retaliation for a child support action. Kansas has an expedited
visitation process and'if that law is working it would seem that this would
be the way to go. The expedited visitation process law is similar to the
expedited child support law. That way the issue gets addressed but
separately., If the,visitation issue is addressed separately the custodial
parent should be able to file when the non-custodial parent is not seeing
the children as well as the non-custodial parent filing when they are not
being allowed to see the children. It- should work both ways as too often
we hear custodial,parents complaining that the non - custodial parent refuses
to see the child or children.

Work requirements should be mandatory on non-custodial parents who cannot
meet their support obligations because it is too easy in this country to
"not work" and get out of paying your child support. Many times the non-
custodial parent is working under the table and making very good money but
is purposely working under the table to get out of paying; Also, many
times when the non-custodial parent gets remarried, he will hide behind
his working second wife and pretend he. is not working when brought into
court when in reality he is working under the table. As a mother of
three said to me (she was working three jobs, 16 hours a day to support
her kids) "I know he is working because he is a go-getter and when we were
married he Worked two jobs. Now he is remarried and supposedly not working."
'She'said she wasn't sure how much longer she could continue her working
schedule as she was about ready to collapse from exhadstion. It does seem
awfully unfair that she should have to work three jobs (in addition to the
job of raising three children) and he should be ellowed to get away with
"not working".

The role of computers and automation is critical. Statistics tell us
that divorces will increase and along with that is the need for child
support cases to be worked. The only way to efficiently and effectively
work child support cases is with the help of computers. It also allows
the Child Support Office to tap into many areas where they were not able
to before because they were manual.

February 24, 1988
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2031 Huidekoper Place N.4.
Washington, D.C. 20007
March 11, 1988

Robert-J. Leonard
Chief Coutriel

Committee on Ways and Means
U.S. Houseiof Representatives
1102 Long0arth House Office Building
Washington; D.C. 20515

Dear Sir:

Please accept this as my statement for the printed record of the hearings of
the SUbcoilittes on Public Assistance and Unemployment Compensation on the
subject Of child support enforcement. I consider myself somewhat of an
expert in-the matter of the frustrations of attempting to collect court
oreired child support inasmuch as for nearly twenty years I have been
uniuccessful in the effort.

My case in filed with Harris County, Texas. The Domestic Relations Court 02
of Harris. County, Texas on August 18, 1969, ordered my daughter's father to
pay $75 per month to me for the support of his daughter. This support has
never been paid on any sort of regular basis.

Back in the 1970's, I engaged private attorneys to bring this man into court
to answer, why he had not paid. After the lengthy process of having him
served with the,prover papers and having court dates set and re-set, when we
finally e'irrived in court, the judge politely asked him to start paying the
support cad then let him off the hook. I went through this procedure
several times until I could no longer afford the money or time. During one
of these court appearances, the support was ordered to be paid through the
court rather than directly to me.

When the laws were strengthened, I filed the proper papers with the Attorney
General's office in October 1984. That's the last I've heard from them
until just recently when I enlisted the help of some congressmen. Prior to
then, my letters of inquiry were unanswered. My telephone calls resulted in
long waf.ts on "bold" while they looked for my file, which they never could
seem to locate.

Just this month I receiveJ correspondence from the Attorney General's office
(prompted by an_inquiry from Congressman Bill Archer) informing so that
"this office will decline to take further action in your case" since the
child in-question is over 20 years old at th-s time. So because the
Attoincy General's office is overworked and couldn't seem to ,et.around to

my case, they want me to accept that a court order can be ignored if one can
just outlast the minimal collection efforts.

I fini this whole situation appalling and would like to have it as part of
the record of these hearings.

I am thankful that this Coumittee is interested in solving many of the
problems of child support enforcement because for so many years, nothing was
done, especially for non-AFDC families.

Sharon Smith
202, 338-1527 (evenings)
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Rich Hobbie
House Ways and Means Committee
Rayburn Bldg. B-317
Washington; D.C. 20515

Written Testimony - Changes of Effectiveness of
Office Child Support Enforcement

My name is Rose Palmer-Phelps, Executive Director of
SUPPORT which is a non-legal court approved program that
assists clients on issues of child support and custody.
SUPPORT deals"equally with the women and men on these issues
and sees both of their concerns for a fair effective system.
SUPPORT'no longer sees this as an issue of "women" vs "men"
but rather a "non-custodial" vs "custodial parent".

We see that when the female is the non-custodial parent,
she is just as non-complient to her support order as her male
counterpart. Also, that when the temale is the payor, she is
just as demanding on accountability as her male counterpart.
We also see that when the father is the custodial parent,
that he is just as likely to play the same games with the co-
parenting order as his.female counterpart.

No matter who has what order, for support or co-
parenting it seems no one wants to live up to them and our
children, our future parents, our future leaders are truely
the victims of a fk,..m of parental abuse. The OCSE is there
to make sure our children will be able to receive their
rights to live in a life style as they would have pre-
divorce. Divorce was meant to separate parents, not
children. Parents should continue to be parents after
divorce by living up to their parental responsibilities.

The 1984 Child Support Amendments were written to help
enforce orders for all parents having difficulties with their
child support order. The 1984 Amendments were long in coming
and with a great deal of work of many to bring it about so
that all our children could live accourding to pre-divorce
life style.

Many custodial parents work two jobs to provide for
their children, even if they acquire their child support.
This leaves many of our children left alone for long periods
of time, in a sense raising themselves. The 1984 Child
Support Amendments were a step in the right direction to help
many children. It was seen pre 1984 Child Support Amentments
that the AFDC family received the most help in collection of
child support and that these amendments would now help those
families struggling to stay off the welfare role. For
awhile, this seemed to be happening; then another change came
about.
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This change was when the OSCE was combined with another
agency to form F.S.A. which has caused many concerns on our
part as to whether or not the effectiveness of the child
support program will be affected. We have heard more and
more horror tales of what is happening to what we all worked
so hard to achieve for help for the non-AFDC parent. We see
these changes taking us back to phase zero and are scared
what will happen to all those women/men and children in need
of the OCSE to obtain their child suupport.

The recent changes in the structure and directions of
the OCSE have created many concerns. In 1976 Congress made a
conscious decision to maintain OCSE as a separate
organizational unit and to be maintained as a single and
separate under section 452(a) of the Social Security Act.
This intent is now legally circumvented in direct opposition
of advice by General Counsel, DHHS. If congress so desires
to change the original intent, let them make this decision,
not just .a someone.

The OCSE is to be effective for all those utilizing it
AFDC - non-AFDC parents. Yet all across the nation we have
heard of stories where when a non-AFDC client goes for help
they are turned away. Effective child support enforcement
must be available to all single-parent families. We find
with this merging of offices many non-AFDC clients are being
turned, away, or this new office feels their primary job is to
obtain support for children who receive federal welfare
payments. Our government is now guilty of non-support in
helping the non-AFDC parent in collecting their childrens
support.

Many of our Regional offices lost their Regional
Director who are persons experienced and proven to be effect
with the child support programs, many placed, to unclassified
duties. Only one OCSE Regional Director served this
transition. Others were replaced with those with expertise
in welfare. These changes have regressed OCSE to pre 1984
focus on welfare cases, which to my understanding with
working with Congress on the 1984 Child Support Amendments,
goes against congressional intent.

When I attended the National Child Support Conferece in
Minneapolis last summer and spoke with many of the IV D

. workers, they stated that they were told they had to turn
away the non-AFDC client, to state they were overworked and
to come back latter, or at that time they could not take on
any'new cases. Yet they were to take on all AFDC clients and
work on their cases. This was not one state, but many. Does
this not revert to- pre 1984 Amendments?

Another concern of ours is with the audit changes, which
are NOT consistent with GAO standards and the directors

28



623

across the nation are resistant to accept them. There are
too many loose ends, openings for one to slip by one of these
changes and these openings will let many programs slip back
to prior 1984. Rather than sending an auditor out to pull
caseload samples, names will be chosen from a list that names
will be selected from. Then cases can be doctored up before
being sent in to show compliance.

Another concern in the intermingling with budgets. The
merging of the OCSE with another office has intermingled the
budgets and, many areas of the CHILD SUPPORT Program is being
effected. The reference center which so many grass roots
organizations recieved material now take forever to get, or
there are none available, and the staff has been reduced to a
part-tima employee. As a member of NCSAC we are greatly
concerned - (see letters and attachment on NCSACS written
`testimony pertaining to evidence concerning wrong doings
.concerning these changes.)

I feel Congress needs to look closely at the changes
made in the OSCE Program, are these changes effective, or are
they actually hurting the general public not on welfare.
Have these changes placed us back to the pre 1984 status;
have the way the audits now being done been effective or
useless; what happened to the OSCE budget, is it really being
used for the OSCE Program?

Congress needs to see how interstate program can work
more uniformly. It should not take a year to establish a

case; enforcement on out of state orders should be the same
as one within the state. But that doesn't say too much
because a lot of state just don't enforce period. When wage
assignments are issued, the problems then become one with the
employer. The monies are held for periods of time before
being sent in. When a client is on AFDC they expect the
fifty dollar monthly pass through. When this money is held by
the employer, they miss a pass through check. When a non-AFDC
parent does not receive their money it affects on what her
capabilities are to provide for the children. Now the
employer becomes the one non-complient.

Congress needs to take a closer look at the URESA cases.
In many states they are a joke. I shutter when I hear of
someone with a case in the states of Texas, California and
Florida. Their response is less than minimal. It takes too
long for a URESA case to be worked on effectively even in my
state of Pennsylvania. If you live out of state from the
payor. one might as well just forget the child support for at
least one year from the date of filing.

Paternity for out of state cases need not take over a
year, states need to work more effectively to expedite the

process; childrens needs are not being met. Paternity
Establishment is difficult enough within the same county let
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alone an out of at,,te paternity case. The child will be age
18 before the case is worked on effectively. Many children
will suffer not just from the lack of financial support but
will suffer from the unknowing of who the true father is, who
does he belong to, not to even mention the question of
medical history of the child.

The IRS intercept is an automatic procedure for someone
on welfare, but the non-welfare parent again is at a loss and
the lack of knowledge of the program or because they don't
have the funds to pay the initial filing cost. Why can't the
IRS intercept be an automatic process for the non-AFDC
parent? It seems that non -AFDC parent is constantly being
punished for their abilities to stay off the support of our
tax dollars. If money is collected on the non-AFDC client
without filing why can't it be the same for the non-AFDC
parent. Can this money not be held for a period of 6 months
to a year with interest being acquired in the account in the
custodial parents name? After this period of time has
elapsed the money and interest could be turned over to the
custodial parent. This can be done to help lesser the paper
work for when a joint return is filed and the new spouse does
not want these returns collected.

The Allegheny County Family Division in Pennsylvania is
known nationally for Its work on Child Support and has proved
to be an effective starting program on child support
enforcement, but they still have a long way to go before they
can state they have an excellent program. Good, but it has
to improVe. Needless to suy, this program is looked upon as
the best in the nation. Yet I see many problems that clients
face,on a daily basis because of their ineffectiveness. I
hate to think what the rent of the Child Support Program is
like when I have to deal with what is considered the best.

I wish to thank you for your time and effort on
providing a Child Support Program. We hope that it will
benefit ALL, non -AFDC and AFDC clients. We all must work
together to have a good program so that our children will be
able to grow into adults with knowledge to know that this
government cared enough to help them establish the child
support paternity and cm.tody so that they will have a right
to grow healthy into adults that are both emotionally as well
as physically, and that they deserve more than a monthly car
payment.

Rose Palmer-Ph
Executive Director of SUPPORT

For furthe_ documentation of proof of these changes regarding
the OCSE we refer you to the attachments on NCSAC testimony.
We are greatly concerned.
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STATEMENT-OF NANCY-ANN E. MIN

TENNESSEE DEPARTMENT OF HUMAN SERVICES

Finding workable solutions to the challenge of child support
automation has eluded both the states and federal government
since the-inception of the program in 1975. Simple in
concept, the IV -D program is made exceedingly complex
because of the network in which it operates: AFDC, Food
StaMPs;and=Medicaid programs, court clerks, local prograM
offices, distribution offices, often other counties-and
itates-7all are part of the IV-D network. All these
interfaces and the demand to generate collections to

ifamilies in ,a tim. y and-accurate manner too, makes
ffective IV-D systems design and development both an,
imperative for the future growth of the program and an
insurmountable barrier to its success if we do not meet the
challenge.

Congress recognized this as a national priority when it
extended special 90 - 10 matching for IV-D systems
development. While such rates are attractive, the states
and fedefal governments as well as the private sector
continued to be frustrated by the complexity of the
undertaking. To date, few, if any, state systems have been
certified-for the 90 - 10 match.

Why has there been such little progress? I would suggest
that to a great extent the design of the IV-D program
itself, particularly with respect to collection and
distribution requirements, is a major part of the problem.

A perfect example is the procedure established to implement
section 402(a)28 of the Act. This provision permits those
states which do not pay 100% of their AFDC need standard to
suppleMent the AFDC grant with child support collected. It
is rather a-simple concept: For example, if a state
determines that a family needs $400.00 per month in AFDC but
the state pays only 50% of the standard, the family has an
unmet need of $200.00. If the absent parent contributes
$200.00 per month in child support, it should go to
supplement the AFDC grant.

In practice, however, the IV-D agency is not permitted to
make a simple "pass-through" distribution to the family.
The IV-D agency must first reimburse the $200.00 AFDC grant
paid the family and then have the AFDC program issue a
supplemental AFDC check of $200.00 to the family, usually
delaying payment and generating unnecessary systems and
fiscal activity.
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Page 2.

Perhaps the most troublesome provisions, however, are those
which-Oescribe procedurei for-collecting child support
-arrears to xepaY.past AFDC grant payments: In many cases,
the records: for bOth child support and-.AFDC are so old that
they predate-the ori4inaf RedonstruCtion of these
riicOrdi4nd.conversion'of them to -the system_ is virtually
impossible. Attempts-to do *o not only, resut in
uswarranted,Coit and time on the part of staff but in
countless adMinistratixiS hearingS to resolve disputes
regarding the records. In the final analysis, I believe
this ispeCt-Of the collection-and dietributioS policy has
caused the System paralysis in IV-D.

It is.my position that TV=D collection distribution
policy-be thorOughly reviewed with an aim _toward
simplification, particularly systems simplification.

I'would recommend that states be given the
latitude to phaie=in,collection systeMs in a reasonable
fashion, which would include an option as to how and when
arrearages and-past AFDC payments are entered. The
regulations-might also permit states to draw a reasonable
time line in-collection of past due amounts.

Such- an-approach would prove cost effective in the long run
and would remove a major barrier to the program's continued
growth and development. Without simplification. I fear
that-IV-D computerization will not become a reality,
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Virginian! Organised to Insure Children's Entitlement to Support
2010 Clark Place. Alexandria. VA 2230S
703/765-6925 (home) 703/924-1964 (work)

WRITTEN TESTIMONY OF

STEPHANIE R. GODLEY,

VICE PRESIDENT,

VIRGINIANS ORGANIZED TO INSURE CHILDREN'S

ENTITLEMENT TO SUPPORT

(VOICES)

VOICES is a self-educating. peer support organization
formed and operated, on a voluntary basis, by Parents who live
in Virginia and who are experiencing problems with child support
collection. Our organization is affiliated with numerous
similar groups throught the United States. thereby making other
Informational resources available to us. VOICES is also a
member of the National Child Support Advocacy Coalition (NCSAC).

The majority of our comments will deal with interstate
child support enforcement. We believe that this area of child
support is one of the most lacking -- both in enforcement and
understanding of those involved.

One of the most critical problems is the lack or staffing
in most child support offices. The average caseload for a child
support case worker is between 900 and 1200. Needless to say
this does not allow for very careful review of cases.

With regard to starring, the Social Security Act states
that the Secretary of the Department of Health and Human
Services has the authority to set minimum staffing requirements
through the Director or the Child Support Office. This has
never been complied with and would lead one to wonder if in
fact, the Child Support Program has been doomed from the
beginning because or inaction at the federal level.

We would pose the question: Is there commitment at the
federal level to improve or even efficiently run our Nation's
child support enforcement program?

Education is a very important part of the process if you
are a custodial parent seeking child Estn,pOrt. The myth is, that
once you submit your case to a state agency everything will take
care of itself. This is not the case. 4hetner your aouo Is
in-state or out-of-state, personal involvement is required.
Most mother's are not aware or this very important fact and most
caseworkers are reluctant to say -- "if you don't get your child
support check call me because I don't have time to keep track of
payments on all my cases."

As part of the educational process in interstate cases, the
custodial parent should not only be told what she is expected to
do -- calling weekly or monthly if payments aren't received;
then calling again to see if action has been initiated for
enforcement and double checking all the time to make sure the
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case hasn't fallen through the cracks -- but what she can expect
-the responding state to do with her case.

-What the responding state will do varlets between almost
every state. There is no-uniformity in the laws with-respect to
interstate'Chiid support cases. This makes it uorY dlffl,tUlt
for even case workers to keep up. Once a case is transferred to
the responding state (where the non-custodial parent-resides)
the initiating state relinquishes Jurisdiction of the case and
severely reduces their control to only being able to monitor the
case. And, in some responding-states no action will be taken at
all unless requested by the initiating state.

Historically. it is very -easy for an interstate case ZO zet
lost among queetions. of who shoe d be doing what and when. The
custodial Parent needs to be made aware that the success of an
interstate case depends on their Persistence and willingness-to
learn how the system works. The first thing they need to learn
is that a non-AFDC URESA case is-the last one to be worked.

One way for a custodial_ parent to educate herself ie to
become involved in a local child support advocacy group. In the
last few years these groups have been organized in*virtually
every state. As a result,-advocates who have URESA cases have
benefited through their networking.

URESA was established to provide legal recourse without the
custodial parent's appearance at hearings in the responding
state. This proves- to be a disadvantage in many-cases. A
Personal appearance by a custodial parent is often necessary to
bring an element of truth to the proceedings.

We previously stated that a disadvantage to URESA was that
control of the case is relinguished. This is moat apparent and
harmful when there are arrearages on arcase. Even though
legislation was passed to prevent modification of arrearages,
there are ways to circumvent this. In many cases, current
support is reduced and the difference between the old and new
award is applied to the arrearages. The end result is that you
do in fact lose the arrearages.

Recommendations:

1. Short of making non - support a federal offense, it should
be made a felony in every state.

.- Establish minimum staffing requirements for state child
support offices.

3. Monitoring should be done from issuance of an order on a
proactie3 rather than reactive basis.

4. Although equal services for all cases were mandated in
the 1984 Child Support Amendments, it is fact that equal
services are not provided. The Federal Office of Child Support
Enforcement should insure that all states comply with the
provision for equal services.

b. Specific timeframes and Performance measures need to be
established for all procedures.

'6. Remove the cap on incentive payments for non-AFDC
collections.

7. Money received as incentive Payments should be
reinvested into the child support program and not put into e
state's general fund.

C34
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Women and Children Against Judicial Rape
Em.utive D"clot A Not Profit Family Law Orgwrizahon Offering Legal Assistaxce.

656428-
1019 North flayannik, Smile #4

SHEIIA SC Counseling and Family Support Services

'Los Aveles. Cahlintia 90046
itIto'21113 DEHUMANIZATION,
EMOTIONAL ABUSE AND DE. Feb. 25th, 1988
STRUCTION,OF OUT OF WEDLOCK CHILDREN-
BY"THE.U:S: GOVT,,ec JUDICIAKSYSTE/C

Toe- Robert .1. _Leonard
Chief Counsel
400mittee on-WisYs are Means
1102 Longworth Mouse Office Bldg.
Washington, D.C. 20515

Dear Mi. Leonard and entire U.S. Ligislature,

The.U.S.,is "ourderine_the emotional and total stability and possible
successful future opportunities of our out, of wedlock children by its
heartless judiciary system which punishes-them for being born, and which
blatantly discriminates against-them.

, 'TheU.S. Govt. .thDough a FEDERAL BILL MUST ABOLISH THE RES JUDICATA
PRINCIPLE-OF LAW (AND JURIES) FOR ALL OUT OF WEDLOCICCHILDREN WHO HAVE
BEEN PREVENTED BY ME JUDICIAEY FROM TAKING ALL STATE OF-THE-ART BLOOD
TESTS,, ESPECIALLY 1HE,DNA,-GENETIC FINGERPRINTING WHICH POSITIVELYEST*
ABLISHES,PARENTAGE AND JURIES MUST BE ABOLISHED IN PATERNITY CASES
AS THEY ARE UNCONSTITUTIONAL AND DO NOT SERVE THE PUBLIC INTEREST IN SAID
PATERNITY.CASES.WHERE SCIENTIFIC-EVIDENCE CANESTABLISH PATERNITY RATHER
THAN USING AN,UNLEARNED JURY PANEL OP 12 WHO ARE INSTRUCTED TO FIND FOR
THE PUTSTIVE FAIRER.UNLESS THE OUT-OF WEDLOCK CHILD PROVES FIRST THAT
"SEXUAL INTERCOURSE" TOOK-PLACE WHEN HE/SHE WERE CONCEIVED. The jury
is told to ignore scientific evidence olood tests unless intercourse
is first proven.

This.ii reprehensible, prejudicial liw and out of wedlock children
ate doi..eed from'the'_ ;inning of paternity suits hen their.lives have
todopend on ignorant juries and blued judges to whom they cennot prove
sexual intercourse took place - unless a video camera or person were
presentrsuring said aet...NO EXPENSIVE TRIALS ARE NECESSARY WHEN WERE
IS SC/EHTIFIC EVIDENCE AVAILABLE TO DETERMINE 100% THE PARENTAGE OF CHILD.

If the RES IMDICATA rule is ABOLISHED, out of wedlock children Who
lost paternity suits throughout the states, (even-with a high blood-test
result) could return-to court and be allowed to'take-the new DNA GENETIC
-FINGERPRINTING-TEST alone with mother and putative,fathor. Consequently
paternity would be.establishod beyond a shadow of edoubt and these
children could get off the welfare roll :...and moat important, they
would-not be forced to go through ii? stigmatized, rejected-by society
and permanently scarred by not knowing who is their father and by remaining
without a legal paternal identification. Many of these childreniho have
bean so damaged=and devastated by society and the courts will find a wry
to get "even With them for the destruction of lives they caused. I beg
you not to let_this happen.

It is cruel. and inhuman punishment to allow this infliction of irr
eversible harm on out of wedlock children, American Citizens Who are
being-punished for the rest of their lives because of unfair, discriminator:
practices in paternity suits throughout our states where our apathetic,
uncaring, local, national and federal governments remain insensitive and
neglectful to these children who have been protected least in THE LAW.

Z.



630

SHEILA SCOTT
MOTHER OP DALE EVERETT'WHO GOVERIOMPT IS PUNISHING AND

MS BEEN.DENIED EIS BASIC, ;CIVIL, ABSS/NO Om OUT OP WEDLOCK
- flJMAN RIGHT TO ?NOW THE II BRILDRENt
IDENTITY OF HIS FATHER AND
EIS AMERICAN ROOTS

Se far local and Federal Government have-not expedited any action
or introduced bills to fully protect the basic, civil;'human and constit-
utional rights of our out of wedlock children. I have teem trying for
Alnost'15 years, since my out of wedlock child's birth to-convince the
legislature of'CA and Washington D.0 to enact a-bill _which will-make
all paternity laws-uniform and which would co$pel an EVEN APPLICATIOI OF
SAID LAWIRROUGHOUT THE STATES FOR ALL OUT OF WEDLOCK,CNILDREN.

W,atteinsts to seek and obtain lustice.for my son and all others
like blm'have fallen on deaf-ears including all those,Senators and
Congressmen-and Congresewoman I spoke)to pereonally in 1981 when I went
to-Vaihingtom,to advise them of the deplorable legal and judicial treat-
ment,andlaws pertaining to out of wedlock children in CA and other states.

A few states like Colo. ..nd Maryland have,made efforts to keep pat-
ernity suits from going to trial by declaring paternity based on the re-
sults-of scientific blood tests. CA; has not/ I have made the CA leg-
islature and'the CA representatives (Alan cranston, Pete Wilion, etc. etc.
aware of the necessity and urgency forehangislin paternitY'aws,,but have

been told "there,is'nothing I-cant dc;-"besides" there are more men in the
legislature, map of=whom are attorneyi and they certainly wouldn't pass
anything.so-drastWin a paternity Wall"

tense, io effective'bills bave;been Lottgdueed or passed which would
protest our.out of wedlock-children to Whoenvil, human, and constit-
utional right to know the identity of their fathers havbeen denied.

1. lea Judicata and juries in Paternity suits must be abolished.
(PATERNITY IS FAMILY LAW...NOT A CRIMINAL CASE!)

2. Every child, whether or not he/she lost.a'paternity suit
must-immadlately;and without haste be, given the right and
opportunity, along with mother and putative, father, to take
the DNA, Genetic Fingerprinting test Shift establishes
parentage 100%.(Coat of test from 400.00 to 600.00)-

3. States or Fed. Govt. should pay for test as this would be
coat effectivo.since mothers and children would be able to
get off welfare miieh is now costing hundreds of millions $.

4. No Judge in any state should be given thc. discretion to re-
fuse said tests for any party requesting them.

5. Child and mother do not have to prove first that sexual
intercourse took place before acceptance of scientifis
blOod test. reaults.

Government and society must protest the rights of our out of wedlock
children...STOP BLAMING AND BURDENING THE MOINERS.LND CNIEDRIN...WE
ARE THE VICTIMS NOT CRIMINALS!

mn attaching pertinent data on paternity and part of the incorrect,
egregious. unlearned opinion of CAL APP 2 which has impacted and dammed
all out of wedlock children in CA...It is my son's case which should be
investigated and corrected with his human and const. rights restored.

cc: all relevant public officers Respectfully submitted,Shella Scott
./
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Assembly Bill No. 3326

CHAPTER 629

An act to add Section 8933 to the Evidence Code. relating to blood
tests.

[Approved b ma, Au0191 V. 1966- Filed Inth
SecretGoaq' el State kusust 79.1051

LEG1SL1IIVE COLNItiS DIGEST
AB 3326, Moore. Blood tests:
Existing law provides that in a civil action In uhich paternity is a

relevant fait, the court may order the mother, child, and alleged
father to submit to blood tests, as s2ecified.

This bill would provide that there is a rebuttable presumption,
affecting the burden of proof, of paternity, tithe court finds that the
paternity Index, as calculated by the experts qualified as examiners
of genetic markers, is 100 or greater. It would specify that the
presumption may only be 'rebutted by a preponderance of the
evidence.

The people of the Statii of California do enact at follow=

SECTION I. It is the intent of the Legislature to standardize the
process by which paternity is established In order to achieve a
greater degree of - equity and consistency in paternity
determinations. The Legislature finds that the science of genetic
testing has advanced to the degree that paternity determinations
resulting from such testing are so reliable that the burden of proof
can be shifted to the putative father.

SEC. 2. Section 695.5 is added to the Evidence Code, to read.
-6933. (a) There is a rebuttable presumption,. affecting the

burden of proof, of paternity, if the court finds that the paternity
index, as calculated by the experts qualified as examiners of genetic
markers, is 100 or greater. This presumption may only be rebutted
by a preponderance of the evidence.

(b) As used in this section:
(1) "Genetic markers" mean separate identfiable genes or

complexes of genes generally isolated as a result of blood typing. at
least seven of which are normay tested in a paternity
determination. "

(2) "Paternity index" means the commonly accepted indicator
used for denoting the existence of paternity. It represents the
mathematically computed probability that the putative father is the
true father of the child, as opposed to any other man of similar ethnic
background. The paternity index, computed using result of various
paternity tests foUouing accepted statistical principles for the

93 60

Ch. ea

computation of probability, shall be in acca dance with the method
of expression accepted at the International Conference on Parentage
Testing at Asrlie House, Virginia, May 1992 sponsored by the
American Association of Blood barks.

G 2% 7

1019 Xvitrazili #4
ruts Azaglta, Calif. 911645

t.s6 .$'103

,?!

excluded try other
4rrent arerdnents to:

1. elfninate
?uries in paternity
crsea.

2. expunge rev
judicata rule for

children in pat-
ernity cases thet
were lost in spite
of.high blood test
probibility score.

stste thet out
'of wedlock child-
ren do not heve
to prove sexual
intercourse took

place between their
oarents(es in
EVERETT vs. EVP'RETT)
201,Cal.Rptr. 351

cal.AD2 1984.)
Bid, test results
prove or disprove
this.

lIs..5414v....thet
juice. 'MUST ORDER "
all ateteWe
art, ecientificelly
accepted blood tests
which can establish
paternity.
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Blood tests applied
Unfair& for childrenit -

The mon application of law
rand the hypocrisy of the State of

California -are intolerable and
unconscionable.

Kidnapped stage 14 years.*
5-year-old girl was recently re-
turned to her parents after cells-

teend blood laboratory ta re-
edly showed that she was) via yasquet, the missing

daughter of Javier and Juanita
:Vasquez of Venice.'
e These very same blood tarts
are being rejected by acme lads-
es and Juries In paternity cases
where children are being denied
thtir paternal idenUUes because
they cannot first prove sexual
Intercourse occurred before con-

faideraUon of the results of said
. bleed tests. . S

Elvis Vasquez did not first,
have to prove that her parents
had sexual Intercourse before
the authontles returned her to
her parents the blood teats
were proof enough. Why, then.
should other children In pateml-
ty Wsputes have to prove to
Judges and juries that sexual In-
tercourse took place before con-
sideration of the result, of their
blood testa?

This uneven application of the
law Is a blatant violation of chit.'
dren's civil and consUtutional
rights. It should be amended im-
mediately. especially for the ex-
feting thousands, of out-of-
wedlock children 'throughout'
California and for those yet tote
born who will not be as lixky as
Elvis Vasquez. since the state

ic,1;44..drtn

He welcome letters to the eat.
it on all issues if pulite eta.
ma. The writer's signature. .
lime address and dot time tele-
thon, numier must be Inelu1eL
Letters shoot/ be eq./. an/ all
are sailed:. tilting an/ too. . I 44x paternal identification by the
*surfs& They will mot be out- State of California throuV thelista tont ore utforsones or with very same blood testa whichthe welter's same a lthhell. gave Dirt. Vasquez back to herMin letters to: Public Forum. parents.

SHEILAILA SCOTT.0. Box 11100. Les Asides. CA 116 e
hOnSi. _, ..-

/0.,,... ,,,,ar West Hollyrico4

yktd_es jUserlinbtates as to who oho be

, parentage through these blcod-
singled out tor atudiesUon of

test results.
Why aren't Pro-Lifers like

President Reagan. Senator Da-
vid Roberti and (Rev.) Jerry
Falwell doing something con.
struetive to help children al.

ady born who are being denied

ti
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,isiiii.DSUF;PORT ENFORCEMENT IN ACTION"
gtI'f

DNA FINDLRPRINTING5m;
THE rUTURX"OP'FATERNITY F.STAMJSI1EMENT

By 'Anna thiamin
Product Manager, Cellmark Diagnostics

A new, revolutionary mcthod of personal identifica-
tion is now available for use In paternity
dctemthiation. Unlike current methods of pater-
nity establishMent blood tying. 111A and other
genetic methods which can only exclude falsely
accused men,: .the DNP. FINGERPRINTING"" test
shoats with certainty whethi.: the person is or isn't
the father of a child. This It, the first yes/no
paternity test' that his tie en developed. ""''''

The science of DNA FINGERPRINTING', relics on
advances In biotechnology on the ability to look at
an Individual's genetic structure - DNA. DNA Is a
sales of long molecules that contain all the genetic
infomaation for an individual.. It is composed of
two strands that fit together like a zipper In many
thousands of plices, the DNA chain is interrupted
by a series of Identical DNA sequences These
segments are called 'repetitive DNA. For each
person, the length and number of these repetitive
seqec .ces are different. It is this difference that
the 'gene probe' technology utilizes to show the
dissimilarity among people. Gene probes are
special molecules that seek out a specific sequence
that they match like the teeth of a zipper and
attach themselves to it.

Dr Alec. Jeffreys of the University of Leicester in
England has discovered a unique CUSS of gene
probes that detect the repetitive DNA. Unlike
contentions! DNA probes that hate recently been
used in conjunclon with other tests for paternity
establishment, the Jeffreys probes, used exclusively
by Ccllmark Diagnostics, identify a considerably
greater number of Individual characteristics
(points) than conventional probes which only
detect one or two points. This difference is the
basis for the enormous accuracy of DNA FINGER.

The pt.( ems used to visualize these unique
characteristics, using the Jeffreys probes, starts with
the extraction of DNA from a blood sample. Then
through a series of steps, which includes binding of
radioactively labeled Jeffreys probes to the
repetitive DNA and their subsequent exposure to a
file, a DNA. FINGERPRINT is produced.

The DNA FINGERPRINT' on film looks like a bar
code, or a series of stripes that are used on grocery
and other retail products. This pattern of bands is
as unique for each person (except identical twins)
as a normal fingerprint; but from which additional
information relating to the parental origin can be
derived. This is possible because half of a child's
DNA. pattern is inherited from the mother, and the
other half from the father. Although the child has
DNA characteristics of both parents, he/she Is a
unique individual. The chances that two unrelat
ed people will have the same DNA. FINGERPRINT
have been calculated to be, on average, one in 30
billion.

To estabhsh patentity, DNA FINGERPRINTS of the
mother, child andihe alleged father are compared.
First, all the bands that are in the same place in the
child's and mother's bar codes are Identified and
marked. The remaining bands in the child's DNA
FINGERPRINT must bay: come from the father.
All of the child's paternal bands must be present in
the alleged father for paternity to be assigned. If
that is true the alleged father is found to be the
biological father. The man will be excluded as the
father when few if any of the bands In his DNA
FINGERPRINT' match the paternal bands in that of
the child. On average. 10 to IS bands will
mismatch In a case of nonpatemity. (For more
information call Cell:nark Diagnostics at 1800.1SA

PRINTING'"' compared to other probes.
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BE ABOLISHED IN ALL PATERNITY CASES
SO THAT EVERY INNOCENT, OUT OF WEDLOCK
CHILD WILL HAVE THE OPPORTUNITY TO TAKE
THE ABOVE DNA TEST WHICH WILL ESTABLISH

"Zia; C.4 Goo.nett HIS/HER PATERNAL IDENTIFICATION WHICH
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Women and Children Against Judicial Rape
A Non Profit FaMily Law Organisation Offering Legal Assistance,

Counseling and Family Support Services
1019 North Hayworth, Suite 04'
Las Angeles. California )0046

THERE MUST BE NO RES ADJUDICATA BETWEEK STATES

RE: OUT OP WEDLOCK CHILDREN IN PATERNITY SUITS.

THERE MUST BE A FEDERAL REMATORY BILL WHEREBY EVERY PUTATIVE FATHER

MUST PAY STATE REIMBURSEMENT OF WELFARE PHONIES IF NE IS FOUND

TO BE THE,FATEER REGARDLESS OF RES ADJUDICATA BETWEEN MOTHER,

FATHER AND CHILD CHILD MUST ALWAYS HAVE RIGHT TO ESTABLISH

PATERNITY E00%, especially since we have NEW GENETIC FINGERPRINTING

WHICH SHOULD BE USED UNIFORMLY THROUGHOUT THE STATES....

THEN WELFARE EXPENSES WOULD BE DRASTICALLY REDUCED AND TAXPAYERS

WOULD NOT HAVE FORME OP SUPPORTING OUT OF WEDLOCK CHILDREN

AS IN MY SON'S CASE WHICH IS COSTING THE TAXPAYER HUNDREDS OF

THOUSANDS'OF DOLAARS IN MEDICAL,,,FOOD STAMPS AND AFDC PAYMENTS.

TESTS ONLY COST $140.00 to 600.00 and is cost effective.

Kindly respond to the above.

And I beg you to enact an emergency bill eliminating res adjudleata.

Then my son and I could get of the welfare roll and all back

child support could be applied for... Wei need opportunity to tee the
DES tests which will positively establish pater ...res adjudic ta
is preventing us from doirg so.

She fa Scott

Sincerely,

SSIss
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Women and Children Against Judicial Rape
A Nan Profit Family Lair Ottanizahon Ofictint Ural Assistance.

Counseling and Family SoPport Smites
2019 North Hassoorth. Smite 54
Los Angela. California 90046

Fob. 19th, 1988
Atts The Honorable Thomas Downey

& Entire Senate 'and House
Coimittees rot PATERNITI AND
DISCRIMINATION AGAINST OUT OF

alAVID THEIR MOTHERS:

Please be advised that CA' does not deserve to receive Faderal funds-es a reward-for noj pursuing the "beat interest" of out of wedlock
chIldren who are losing paternity sults and their right to know their
parentage because .THET CANNOT PROVE THEIR PARENTS HAD SETUAL-ISTERCOURSEand in spite of high paternity blood test results.

The arciivelitioned is the law of CA. and judpa have refused,toorder all-'state,of the art blood tests and,DNA Fingerprinting whisk cane stablish patoCiiity. 'The-CA legislature has refused to amend and
streughthen.r.sernity-laws and as a' result more weamo and children havebeen forneo^on welfar,-;and taxpayers have been burdened with supportingout osilloek,shIldrin end their mothers rather than tomphIllog Attars to
suPporT'4Wildren14T SON AND I RAVE DEEM ON WELFARE SINCE 1981 bessuse.JUDGE CARDENAS-OrTIEMPERIVE-CULTETEEITA1T-OF THE ARTBLOOD TESTCAND JOAN 14 ID, LVI AND DANIELSON_OrAPPELLATE COURT UPRELD
HIS PREJUDICIAL (IWIEFUL) DECISION ALDIDJIBE CA.-SUPREME AND U.S.(rejected)SUPREME'COURTS. (All out of-wedlock children should be given opportunity
to,relitigate paternity issue if 'they lost ease and did not take DNA)

An &Mous brief was submitted by the Attorney General- end D.A.Association supporting that say sen1d basic et:institutional rights wereviolated and-that the adverse actions and Recisions in his et.se-impactedon all out of wedlock children is the state of California. The entirelegal sod'veedleal communities were shocked that nylon was ,denied hisconstitutional right:to establish his paternity through all scientifice vidence almillablo. (U. S.Senate end Congress should see to it that everyout or-wedlock child has opportunity to have DNA testi-F:17.1 estab.paternity)
wy son's -sass should be investigated by your committee as the lawsand preeedetts established in his litigation has eopardisel all out ofwedlock children in Ca. And luries should be abolished as paternity isFamily Law; not a criminal cash: on lb.ZiNalro

I'earnot afford te come to Washington to give thetimony which I knowwould have been very valuable The Bowe and senate should be madeaware of the dehumanisation sad judicial abuse which was perpetrated onmy child and me and others like us we are sot protected by the law,
nor does the constitution protest our Ilinslienablew rights.

We need a uniform bill on paternity whitia will rsprsenst protection
for all women and their out of wedleek ahlidren within all o te
there is presently en uneven spplieation of law petern su is and
our children are suffering end taxpayers are burden4d.

I am attaching some info. on my son's ease which affects all out ofwedlock children...also a bill which I convinced Assemblywoman Score
to introduce which left out 4 other of my important ammndmentSandlr.. even

should have the right to re-litigate their easea w tn the sutatialuon or
though it Is now law it is ineffective, and not All children

MomerViailaittattlwAhlemeatle.tetbollelitagtrali." ig 1 gotitu.,/ttifn"! to
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