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INTRODUCTI O

The Delaware State Plan, for FY 1938-%0, under Part B of the

Education of the Handicapped act as Amended, sutmitted toc 0.S.E.F.
on May 15, 1987, is contained in this volume.

This volume is
organized as follows to facilitate review:

INTRODUCTION
SUBMISSION/APPROVAL DICUMENTS

STATE PLAN -BODY

0.5.E.P. STATE PLAN CHECKLIST
SUPPLEMENTS/AMENDMENTS

Specific questions and comments may be directed to Dr. William M.
Lybarger, State Superwvisor, Exceptional Children Programs/Child

Identification, by calling (302) 736-4847 or forwarding correspondence
to him at the following address:

Delaware State Department of Public Instruction
P.0. Box 1402

Dover, Delaware (%903

While formal Public Hearings were held prior to submission of the
State Plan to 0.S.E.P., comments are welcomed at usny time, and will

be considered when drafting subsequent supplemental material and/or
revisions to the document.
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STATE OF =" DELAWARE

DEPARTMENT OF PUBLIC INSTRUCTION
THE TOWNSEND BUILDING
P O.Box 1402
DOvVEAR. DELAWARE 19903

WILLIAM B KEENE S!'DNEY B COLLISON
JAMES L. SPARTZ

STATE SUPERINTENCENT
ASSISTANT STATE SUPERINTENCENTS

JOMN J RYAN
OEDyTY STATE SUPERINTENCENT

May 15, 1987

Deputy Director

Division of Assistance to States
Switzer Building

Room 3609

400 Ma. ‘land Avenue, S.W.
Washing rn, D.C. 20202-4714

Gentlemen:

Enclosed please find the Delaware State Plan for FY'88-90, submitted in
partial fulfiliment of requirements as specified by the Office of Special

. Education Programs and Rehabilitative Services to receive funds authorized
under Part B of the Education of the Handicapped Children Act (PL 94-142) as
amended.

This s a new draft as required for Group I States. It is being submitted in
what we believe to be *“substantially approvable form.* The Plan is being
circulated throughout the State for a period of sixty-one (61) days, beginning
May 18 and running through July 17, 1987. Public hearings are scheduled for
May 26, 27, and 28 in each of our three counties, respectively. Public
comment will be received through July 17,

Delaware certifies that the application contains assurances set forth in 34
CFR 76.101 and that the application is consistent with other current Federal
and State lay.

Therefore, I, the undersigned authorized official of the State Educational
Agency of Delaware, hereby submit this State Plan as described above and
attached hereto for the Fiscal Years 1988-1990.

Sincerely,

e V4
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William B. Keene
State Superintendent
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834 Oronge Street

PO Box 1111 f

Wi ton, Delaware 19899
(320) 573-2000

News-~journal o o
papers frg danel

AFFIDAVIT OF PUBLICATICN

STATE OF DELAWARE COUNTY OF NEW CASTLE
26th OCTOBER
. Personally appeared before me this. day of.
87 ELIZABETH A. DOBEK
19 of THE NEWS-JOURNAL COMPANY, a daily

newspaper printed and published in the City of Wilmington, County of New Castle, State of

Delawars, who, being duly sworn statas that advertisement of.
THE DELAWARE STATE DEPT.

was published in

THE MORNING NEWS on_OCT. 26, 1987

EVENING JOURNAL onQCT. 26, 1987

THE NEWS-JOURNAL on

SUNDAY NEWS JOURNAL on

< , /\Oﬁé{// CLASSIFIED SALDS SUPERVISOR
Nam Title
r'4

26th OCTOBER 87
Sworn to before me this— day of. 19

-~

\ \

Notary Public
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831 Orange Street
PO Box 1111
Wilmington, Delaware 19899 R ']C'-‘?
(302) $73-2000 TR fo o~
Tha News-Journal Company Sunday News Journal
The Morning News
Evening Journal
The News Journal

October 26, 1987

State Dept. of Public
Finance & School Serv.
Townsend Bldg. P.0. Box 1401
Dover, DE 19903

RE: THE DELAWARE STATE DEPT.

Dear Mr. Nichols:

Affi;avit for the above mentioned Legal Notice which was
published on the date stated is enclosed.

Thank you.

Very truly yours, M

eth A. Dobek
Classified sales Supervisor




UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF THE ASSISTANT SECRETARY ST
FOR SPECIAL EDLCATION AND REHABILITATIV E SERV ICE S ARG

SEP 21 jgg7

Honorable William B. Keene
Superintandent of Public Instruction
State Department of Education

Post Office Box 1402

Townsend Building

Dover, Delaware 19901

Dear Superintendent Keene:

I am pleased to inform you that your State plan under Part B of
the Education of the Handicapped Act (EHA-B) for fiscal years
1988, 1989, and 1990 has been conditionally approved,

In order to progress from conditional approval to final approval,
you must provide the additional documents to the Office of
Special Education Programs (OSEP) that you referenced in your
letter dated July 7, 1987, It is OSEP's understanding that

. documents to be submitted to OSEP will include:

L-1. A complete copy of Delaware's monitoring documents used to
determine Local Educational Agencies' compliance with the
EHA-B. This information is to be submitted by December 31, 1987.

2. Following the State-Board meeting held in January 1988, a
final copy of the Board-approved Delaware Administrative Manual
for Special Education Programs, covering all applicable Federal
requirements,

4ﬁ;ase bear in mind that you are required to publish notices that

\ the State plan amendments have been approved by the U.S. Depart-
ment of Education, and that the plan, including the amendments,
is avaiiable to parents and other members of the general public.
Our condftional approval is based on our review of the following
documents, which collectively constitute the amendments to your
State plan:

1. State plan document dated May 12, 1987;

2. Letter from Bill Lybarger to Carolyn Smith
dated July 7, 1987;

8
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Page 2 - Honorable William B, Keene
3. Amendments to State plan received June 8, 1987; and

4, Further changes to those amendments dated
August 27, 1987,

The grant award will be made to your State with the continued
understanding that the 0ffice of Special Education and
Rehabilitative Services (0SERS) will, from time to time, require
the clarification of information within your State plan. These
inquiries are necessary to allow us to carry out administrative
responsibilities related to the Act. ’

Grants under EHA-B for fiscal years 1989 and 1990 will be made to
your State as funds become available for Federal obligation and
disbursal if the following conditions are met: (1) the State
must have in effect an approved State plan for the fiscal year in
question and that plan must reflect current Federal and State
statutory and regulatory requirements; (2) the "Report on How
Part B Funds Will Be Used" must still be in effect or have been
amended to reflect the new State project budget for the use of
EHA-B funds during the fiscal year in question; and (3) all
required reports (which are currently the Annual Performance
Report and the Annual Data Report) for the year preceding the
fiscal ycar in question must have been submitted to the Qffice of
Special Education Programs,

We appreciate the effort put into the State plan and look forward
to working with you and your special education staff as the
plan is implemented,

Your grant award letter is enclosed.

Sincerely,

Madeleine Will
Assistant Secretary

cc: Carl M., Haltom




UNITED STATES DERARTMENT OF EDUCATION
. . @ Washingtod@ip.C. 20202 ()
NOTIFICATION OF FORMULA GRANT AWARD

Office of the Assistant Secretary for Special Education and Rehabilitative Services

1. NAME AND ADDRESS OF GRANTEE 2. PROGRAM AND GRANT TITLE 3.
Honorable Wiliiam B. Keene AMOUNT OF THIS AWARD $3,602,956.00
Supt, of Public Instruction Grants to States for the
State Dept. of Public Education of Handicapped PREVIOUS AMOUNT AWARDED
Instruction Children - State Grants
P.0. Box 1402, Townsend Bldg. TOTAL AMOUNT AWARDED TO DATE  $3,602,956.00
Dover, Delaware 19901 CFDA NUMBER 84-027
4, 5. 6.
GRANT AWARD IS:

X NEW REV ISED BUDGET, PERIOD |, PERFORMAACE PERIOD AWARD DATE
- - START DATE | END DATE[ START DATE | END DATE| Q7T
REVISION NUMBER 0787 0988
MATCHING FUNDS AMOUNT
7. DOCUMENT OR FISCAL COMMON ACCOUNTING APPROPRIATION OBJECY AMOUNT 0F 8.

GRANT NUMBER YEAR NUMBER SYMBOL. CLASS "WARD
- ENTITY NUMBER 1516000279-A4
a. H027A70008 7 E002555 917/80300 4115 $3,602,956.00
b. STATE APPLICATION
IDENTIFIER NUMBER
C.
d.

9. COMMENTS: RECORD TYPE: 7

10. PLEASE DIRECT INQUIRIES TO:

a) PAYMENT QUESTIONS: b) PROGRAM QUESTIONS:
NAME Dept. of Education/Program Financing Branch/ NAME Jeffrey F. Champagne, Acting Director, Division of
Letter of Credit Assistance to States
ADDRESS 400 Maryland Ave., S.W., Wash., D.C. 20202 ADDRESS 400 Maryland Ave., S.W., Wash., D.C. 20202
Switzer Building, Room 3613
PHONE (202) 732-4087 PHONE (202) 732-1056

"0 TIGNATURE AND TITLE OF AUTHORIZING OFF ICIAL /% Lol e ve i /e & y _ DATE__SEP 21 1987
ERIC C -
L o . . 11 .




DELAWARE STATE PLAN
FISCAL YEAR 1988-1990

Under Part B of the Education of the Handicapped Act
as Amended

Submitted by the
Exceptional Children/Special Programs Division
Delaware Department of Public Instruction
P.0. Box 1402, Townsend Building
Dover, delaware 19903

. May 15, 1987

ERIC 12




This publication is available in Microfiche from the
Bureau of Archives and Records, Hall of Records,
P.0. Box 1401, Dover, Delaware 19903
and printed in the U.S.A.

The State of Delaware is an equal opportunity employer
and does nnt discriminate or deny services
on the basis of race, color, national
origin, sex, handicap, and/or age.

DOCUMENT # 95-01/87/05/05 ‘
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Charles E. Welch Elise Grossman Arthur R. Boswell Donald E. Cielewich

Wilmington Wilmington Wilmington Greenville
President Vice-president
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Richard M. Farmer Kent S. Price R. Jefferson Reed William.B. Keene
New Castle Lewes Dover Secretary

Officers of the Department of Public Instruction

Townsend Building
P. O. Box 1402
Dover, Delaware 19903

William B. Keene, State Superintendent
John J. Ryan, Deputy State Superintendent
Henry C. Harper, Executive Assistant
Sidney B. Collison, Assistant State Superintendent
Instructional Services Branch
James L. Spartz, Assistant State Superinterdent
Administrative Services Branch
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INTRODUCTION

On November 25, 1985, the Delaware Department of Public Instruction received a
memorandum from Patricia J. Guard, Acting Director of the Office of Special
Education Programs within the U.S. Department of Education. Information
presented indicated that OSEP was implementing a staggered State Plan
submission procedure. States designated as Group I States were to submit
their plan for FY'87, Group II States were to submit for FY'87-88, and Group
III States were to submit a new three-year Plan for FY'87-89.

The memorandum identified Delaware as a Group I State, and requested that the
FY'84-'86 Delaware State Plan be resubmitted as approved by 0SEP in 1984, with
any amendments being referenced as attachments to the Plan. Therefore, the
FY'87 State Plan was valid for only one year, necessitating a redrafting of
the Plan for FY'88-'90. ‘

In March, 1985, OSEP conducted a Special Education Programs Comprehensive
Compliance Review of the Delaware Department of Education. In the final
report of the findings from the OSEP review, it became evident that it was
necessary for the State to undertake a comprehensive revision of the policies
and procedures for providing a free, appropriate public education to all
handicapped children 1iving within its borders. As a result, through a
participatory process involving over 200 community members including
professionals, parents and members of advocacy groups, a newly formatted
Administrative Manual: Programs ‘or Exceptional Children was drafted.
Adopted by the Delaware State Board of Education at its regular meeting of
March 19, 1987, the Manual constitutes the policies and procedures for
providing special education services in the State.

To meet State Plan requirements, the FY'88-90 State Plan incorporates a
substantial portion of the Manual. Narration i1s used only when necessary to
clarify procedures. To assist the reader in understanding the Plan,
requirements are presented in italics -- the State respcnse is presented in
standard type. To minimize thz size of the text, reference and supolemental
materials have been attached as appendices, cited in the text. While formal
opportunity for public comment is made annually, suggestions and criticisms
are welcomed by the Department at any time.




EHA-B STATE PLAN CHANGES

The FY'88-90 State Plan for EHA-B represents a total redrafting of content,
with three exceptions:

1. Section XI. Recovery of Funds for Misclassified Children.

2. Section XII. Notice and Opportunity for Hearing on LEA Application.

3. Section XV. Confidentiality.

While selected elements in other sections may appear familiar to the reader,
they are incorporated in a manner which reflects content of the newly adopted
Administrative Manual: Programs for Exceptional Children.




CIVIL RIGHTS CERTIFICATE

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, SECTION

504 OF THE REHABILITATION ACT OF 1973, TITLE IX OF THE EDUCATION AMENDMENTS OF
1972, AND THE AGE DISCRIMINATION ACT OF 1975.

The applicant provides this assurance in consideration of and for the purpose
of obtaining federal grants, loans, contracts (except contracts of insurance
or guaranty), property, discounts, or other federal financial assistance to
education programs or activities from the Department of Education.

The applicant assures that it will comply with:

1. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d et
seq., which prohibits discrimination on the basis of race, color, or
national origin in programs and activities receiving federal financial
assistance.

2. Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794,
which prohibits discrimination on the basis of handicap in programs and
activities receiving federal assistance.

Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681
et seq., which prohibits discrimination on the basis of sex in education
programs and activities receiving federal financial assistance.

(%]
.

4. The Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et seq.,
which prohibits discrimination on the basis of age in programs or
activities receiving federal financial assistance.

5. A1l regulations, guidelines, and standards lawfully adopted under the
above statutes by the United States Department of Education.

The applicant agrees that compliance with the Assurance constitutes a
condition of continued receipt of federal financial assistance, and that it is
binding upon the applicant, its successors, transferees, and assignees for the
period during which such assistance is provided. The applicant further
assures that all contractors, subcontractors, subgrantees or others with whom
it arranges to provide services or benefits to its students or employees in
connection with its education programs or activities are not discriminating in
violation of the above statutes, regulations, guidelines, and standards
against those students or employees. In the event of failure to comply, the
applicant understands that assistance can be terminated and the applicant
denied the right to receive further assistance. The applicant also
understands that the Department of Education may, at its discretion, seek a
court order requiring compliance with the terms of the Assurance or seek other
appropriate judicial relief.

The person whose signature appears below s authorized to sign this
application, and to commit the applicant to the above provisions.

CA00 . S Goane ) 5/r2/87
Or. William B. Keene, State Superintendent Date
State Department of Public Instruction

P.0. Box 1492, Townsend Building

Dover, DE 19903

114 18
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Part T - Submission Statements and Certifications

A, SIUBMISSTON STATSMENT ..

T, tne undersigned authorized official of the State ®Pducational

-

dgency of The State of Delaware . , naraov

submic the following Srate tlan for Fiscal vears 1988-90 uyndar

Part 8 of the Education of the Handicapped act, as amended,

Wl BAz,, o *iz/g 7

Signatura of authorized efficial Date

William B. Keene, State Superiitendent

Typed name and title

iv




B, ASSURANCE STATEMENTS

The State of _Delaware makes the following assurances and
provisions as required by Part B of the Education of the
Handicapped Act, as amended (20 U.S.C. 1411-1420);

I. In carrying out the requirements of 20 U.S5.C. 1412,
procedures are established for consultation with individguals
involved in or concerned with the education of handicapped
children, including handicagpod individuals and parents or
guardians of handicapped children (20 U.S.C. 1412(7)(A)).

II. Programs and procedures will be established to assure that
funds received by the State or an¥ of its political subdivisions
under any other Federal program, ncluding Chapter 1 of the
Education Consolidation and Improvement Act of 1981 (20 U.S.C.
3801-3807) and Section 122 of the Vocational Education Act of
1963 (20 U.S.C. 1232), under which there is specific authority
for the provision of assistance for the education of handicapped
children, will be utilized by the State, or any of its political
subdivisions, only in a manner consistent with the goal of :
providing a free appropriate public education for all
handicapped children, except that nothing in this clause shall
be construed to limit the specific requirements of the laws

‘ governing such Pederal programs (20 U.S.C. 1413(a) (2)).

III.Federal funds made available under the Act (A) will not be
commingled with. State funds, and (B) will be 30 used as to
supplement and increase the level of Pederal, State, and local
funds (including funds that are not under the control of State
or local eductional agencies) expended for special education and
related services provided to handicapped children and in no case
to supplant such Pederal, State, and local funds, except that,
where the State provides clear and convincing evidence that all
handicapped children have available to them a free appropriate
public education, the Secretary may waive in part the
requirement of this clause if he concurs with the evidence
provided by the State (20 U.S.C. 1413(a)(5)).

IV. The State has an advisory panel, appointed by the Governor
or any other official authorized under State law to make such
appointments, composed of individuals involved in, or concerned
with, the education of handicapped children, including
handicapped individuals, teachers, parents or guardians of
handicapped children, State and local education offic.als, which
(A) advises the State educational agency of unmet needs within
the State in the education of handicapped children, (B) comments
publicly on any rules or regulations proposed for issuance by
the State regarding the education of handicapped children and
the procedures for distribution of funds under the Act and (C)
assists the State in developing and reporting such data and

‘ evaluations as may assist the Secretary in the performance of
his responsibilities under 20 U.S.C. 1418 {20 U.S.C.
1413 (a) (12)).

ERIC ‘2l




Page 2 - Asslltance Statements - Continued. eeeeccoce

V. The Eaucation of the Handicapped Act, as amended, will not )
be construed by the State to permit the State to reduca medical

or other asssistance available under, or to alter the

eligibility requiiements of, progcams funded in whole cr in part

through Title V (Maternal and Child Health) or Title XIX

(Medicaid) of the Social Security Act, with respect to the

provision of a free appropriate public education for hardicapped

children within the State.

22 - vi
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. _Delaware

(Staca)
cC. FENTRAL STADPT APPLICATINN - TO3AR ASSTIIINCT

Ta2 State 2ducational agancy orovidas assurances that 1% ~ill
comply witn the provisions containad in 34 CFrR 76.101. ’

2. CERTIFICATINNS REQUIRED RY EDGAR
Tn accordance with 34 CFR 76,104 the State sducational ag=ancy
assures:

T. mhar ka2 Plan i3 suhPmict2d Hv %h2 Iwatw2 aI2acy naas is
2ligiole to submit- rhe Plan,

T, THat =h2a gtan2 aganszvr has authoriwy andar Staca layw no
perform the functions of tne Stac2 inder che Dcdgcean,

[TT. That th2 State legaily mav carry oi: 2ach orovision af =ha
' Plan,
I
Tr, T™hat all orovisions of cha 2lan ara consistant wich Staze
™ M .
iaw.
7. Thaz a Stat2 oificar, s0ecifiad dv tizi2 ia the

certification, has autnhoricy under Scat2 law to caceive,
noiti. and disburse Federal £inds mad2 availadi2 uniar th=2

olan.

YA That =he 3tate officar who submits tiis Pian, spaciiia2d ov
title in tne certification, nas &adtnority ©d suomit Tas
Plan,

VIT. That the agency that submits che Plan has adopted or
otherwisa formally aporoved tane Plan,

VITT. Tnat the Plan is the basis for Stats opera=ion and
administration of the program,

vii
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{3zate)

RXTCUTTVY OROFR 12372

This Stac2 Carciiies that:

To the best of our knowledge and belief, data in this Stata
Plan are true and correct, the documasnt has besn duiv
authorized by the governing bodv of th2 Sta-2 educa-ion ajeancy
and the State will comply witn the attached assuarancas i° the
fcata Plan i35 aonprovad,

Ths Stats ?lan was submicted to the 3Jtaza's "single noinc o7
contact" under Fxacutive Order 12372 on date  Anpq] 30, 1987 .

PJBLIZ PARTICIPATION (34 CPR 300,.230-30).284 and 34 R
76.101(e)(7) Of che TN3aAR])

Following is documentation of intent to hold public hearings and make the
plan available to the public for comment as required.

viii
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STATE OF =" OELAWARE

DEPARTMENT OF PUBLIC INSTRUCTION
THE TOWNSEND BUILDING
P-O Box 1402
DOVER. DELAWARE 19903

WILLIAM B KEENE SIONEY B, COLLISON
STAE SLPERNTESDENT JAMES L. SPARTZ
JOHN J RYAN ASSISTANT STATE SUPFRUNTENZEN"S

OEAUTY S"ATE SUPERINTENDENT

May 14, 1987

News Journal Company
Classified Advertising
116 East Water Street
P.0. Box 535

Dover, DE 19901

Gentlemen:

The attached ad is to be placed in the Morning News and Evening News
‘ Journal on Monday, May 18, 1987.

Please send tear sheet and bill to State Department of Public Instruction,
Attn: Jack Nichols, State Director, Finance and School Services Jivision,
Townsend Building, P.0. Box 1402, Dover, DE 19903.

Sincerely,

Jack G. Nichols
State Director, Finance &
School Services Division

JGN:me

Enclosure

¢c: Dr. Haltom
Or. Lybarger
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NMOTICE UF PUBLIC. HEARINSG

THE DELAWARE DEPARTMENT OF PUBLIC INSTRUCTION HAS PREP: 0 THE
FY’388-70 EDUCATION OF THE HANDICAPPED ACT PART B STATE PLAN FOR
SUBMISSION TO THE U.S. DEPARTMENT OF EDUCATION. COPIES OE THE
PLAN WILL BE AVAILABLE FOR PUBLIC REVIEW AT LOCAL PUBLIC LIBRARIES
AND THE DEPARTMENT 2F PUBLIC INSTRUCTION LIBRARY FROM MONDAY MAY 13,
THROUGH FRIDAY JULY 17, 1987. PUBLIC HEARINGS HAVE BEEN SCHEDULED
AS FOLLOWS:

NEW CASTLE CO. - MAY 24, 7:30 P.M. WM PENN HIGH SCHOOL CAFET.

KENT COUNTY - MAY 27, 7:30 P.M. WM HENRY MIDDLE SCH. CAFET.

SUSSEX COUNTY - MAY 28, 7:30 P.M. SUSSEX VO-TECH CAFETERIA
PRIOR TO JULY 18, 1987, WRITTEN COMMENTS CONCERNING THE PLAN MAY BE
ADDRESSED TO: DR. CARL M., HALTOM, STATE DIRECTOR{ EXCEPTIONAL
CHILDREN/SPECIAL PROGRAMS DIVISION, DEPARTMENT OF PUBLIC INSTRUCTION
P.Q. BOX 14G2, TOWNSEND BUILCING, DOVER, DE 19903.
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A.

PART 11 - SUBSTANTIVE REQUIREMENTS

POLICIES, PROCEDURES AND DESCRIPTIONS

I. Right to Fducation Policy Statement, 612(1).

Section 6§12(1) of public Law 94-142 states that “In order to qualify
for assistance under this part in any fiscal! year, a State shall
demonstrate to the Commissioner that the following conditions are
met: (1) The State has in effect a policy that assures all
handicapped children the right to a free appropriate public

education.”

1. Include information showing the State policy which ensures a
right to a free appropriate public education for all handicapped

children.
The Policy includes statements that:

(1) It applies to all public agencies in the State that provide

education to handicapp-»d children.

Title 14, Chapter 31, Section 3120 of the Delaware Code states:

The State shall provide, in the school districts of the

State, or in other state institutions and agencies or in
special programs and private agencies as established or
approved by the State Board of Education, that each
handicapped person as defined in this chapter shall receive

a free and appropriate public education designed to meet his or
her needs. The State Board of Education shall be the agency
responsible for the implementation of this required provision.
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(11) It includes all handicapped children as defined in PL

94-142.

The Delaware Administrative Manual: Programs for Exceptional
Children (AMPEC) Sections I.£.2.a. through I.E.2.1. contains the
following definitions'pertaining to the handicapped:

a. Visual Impairment

The studeni's sensory visual impairment is such that he or
she cannot develop his or her educational skills without
special services and materials.

(1) A legally blind student is one who has a visual acuity
of 20/200 or less in the better eye, with best
correction, or a peripheral field so contracted that
the widest diameter of such field subtends an angular
distance no greater than 20 degrees. (Ophthalmologist
or Optometrist) ‘

(2) A parti2lly sighted studen: is one who has a visual
acuity between 20/70 and 267200 in the better eye with
best correction or who has a disease of the eye or body
that seriously affects vision. (Opthaimologist or
Optome: rist)

b. Hearing Impairment

The student exhibits an impairment within the auditory
system which may interfere with or preclude the ability to
consistently and appropriately interpret spoken language
through audition. A student may be considered for a
hearing impaired instructional unit if the auditory
impairment hinders educational progress in a regular
educational program; however, admission to or the
establishment of a hearing impaired unit must be consistent
with Section I, G, 7 of this Manual. (Audiologist)

c. Physical or Other Health Impairment

The student exhibits a physical or health impairment to
such an extent that it interferes significantly with his or
her learning and/or requires adaptation of the physical
plant. Under this definition are crippling impairments .
resulting from interference with the normal functions of
the bones, joints, or muscles (orthopedically handicapped),
or due to lack of complete development or injury to the
central nervous system (neurologically impaired).

Q (Physician) .
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Spzech and/or Language Impairment

The student exhibits a disorder of oral communication
exhibited in articulation, voice, rhythm, or verbal
language to such a degree that it interferes with

self-expression or the ability to comprehend the student's
speech, or causes the student to become maladjusted. For

students who have speech or language impairments as their

primary handicap, a complete battery of assessments is not
required. A qualified speech-language therapist shall:

(1) evaluate each speech impaired child using procedures
that are appropriate for the diagnosis and appraisal of
speech and language disorders, and

(2) where necessary, make referrals for additional
assessments needed to make an appropriate placement
decision. 34 CFR 300.532, Comment.

Learning Disability

The student exhibits a disorder in one or more of the basic
psychological processes involved in understanding or in
using language, spoken or written, which may manifest
itself in an imperfect ability to 1isten, think, speak,
read, write or spell, or to do mathematical calculations.
The term includes such conditions as perceptual handicaps,
brain injury, minimal brain dysfunction, dyslexia, and
developmental aphasia. The term does not include students"
who-have learning problems which are primarily the result
of visual, hearing or motor handicaps, mental retardation,
autism, emotional disturbance, or environmental, cultural
or economic disadvantage. (Psychologist) .

A multidisciplinary team may determine that a student has a
learning disability if:

(1) The student does not achieve commensurate with his or
her age and ability levels in one or more of the areas
listed below in this section, when provided with
learning experiences appropriate for the child's age
and ability levels.

(2) The team finds that a student has a severe discrepancy
between achievement and intellectual ability in one or
more of the following areas:

(a) Oral expression

(b) Listening comprehension
(c) Written expression

(d) Basic reading skill

(e) Reading comprehension

(f) Mathematics calculation
(g) Mathematics reasoning
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(3) The team may not identify a student as having a
Jearning disability if the severe discrepancy between
ability and achievement is primarily the resuit of:

(a) A visual, hearing or motor handicap

{b) Mental retardation

(c) Autism

(d) Emotional disturbance

(e) Environmental, cultural or economic disadvantage

Social or Emotional Malad}ustment

The child exhibits behavior representative of conflict
between self and environment repeatedly and over time to
such an extent and duration that it significantly affects
the learning process. Examples of such behavior may
include:

(1) Acting out behavior such as unpredicted and unprovoked
hitting, aggressive, and disruptive behaviors.

(2) Withdrawing behavior such as absence of speech,
depression, impulsive and obsessive behaviors.

(3) Defensive behaviors such as compulsive eating,
manipulation, or running away from home or school.

(4) Disorganized behaviors such as out-of-touch with
reality, self-abusive behavior, lack of self control.
(Psychologist and/or Psychiatrist)

Mental Retardation

E1igibility is based upon the American Association on:

* Mental Deficiency (AAMD) definition: "Mental retardation

refers to significantly sub-average general intellectual
functioning existing concurrently with deficits in adaptive
behavior, and manifested during the developmental period."
A1l student assessment for level of retardation and
educational placement must be considered in relation to the
assessed functioning level, both in adaptive behavior and
in the level of intellectual functioning. Certification of
eligibility shall be determined both by an individual
psychological evaluation of sub-average general
intelligence and by adaptive behavior as defined by the
AAMD. Examples are:

(1) Educable mentally handicapped. Students whose level of
intellectual functioning is between 75 and 50 I.Q.
points inclusive. Maturation and development up to age
5 may be described as: Limited or poor social
awareness, fair motor development, ability to talk and
communicate, need- for -greater self-help skills,
manageable with moderate supervision. Training and
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development from 6 to 21: Able to learn functional
academic skills; unlikely to learn general high. school
subjects. (Psychologist)

(2) Trainable mentally handicapped. Students whose level
of intellectual functioning is between 55 and 35 I1.Q.

points. Maturation .and development from 0 to age §5:
Speech is minimal, 1ittle or no communication skills,
generally unable to perform independently. Training
and development from 6 to 21: Can learn to talk and
communicate, can learn elementary health habits,
unlikely to learn functional academic skills, profits
from systematic habit tratning. (Psychologist)

(3) Severely mentally handicapped. Students whose level of
intellectual functioning is below 35 I.Q. points.

Maturation and davelopment from O to age 5: Gross
retardation, minimal capacity for functioning in
sensory-motor areas, needs nursing care. Training and
development from 6 through 20, inclusive: - Some motor
development present, is un:ikely to be trained in
total self-care, socialization or economic usefulness,
and needs continued help in taking care of personal
needs. (Psychologist)

Autistic

Autistic students are those who have been determined by
individual psychological or psychiatric examination to have
the specific disability of autism. The behavioral
manifestations of autism include some combination of the
following: 1Inabil1ity to use language for appropriate
communication, a history of inability to relate
appropriately to other individuals and continued impairment
in social interaction from infancy or early childhood, an
obsession to maintain sameness, a preoccupation with
objects and/or inappropriate use of objects, extreme
resistance to controls, and/or exhibition of peculiar
motoric mannerisms and motility patterns.
(Psychologist/Psychiatrist)

Deaf/B11ind

“Deaf/B1ind" means concomitant hearing and visual
impairment, the combination of which causes such severe
communication and other developmental and educational
problems that they cannot be accommodated in special
education programs solely for deaf or blind children or
other handicapping conditions without specialized and
unique intervention techniques indigenous to the dual
impairments. Additional handicaps of a physical, mental,
and emotional nature frequently accompany a deaf/blind
impairment and require services related to the
condition(s). (Audiologist and Ophthalmologist)
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(111) All handicapped children three through 20, inclusive, have

available a free appropriate public education.
See response to Item #3.

. Include a copy of each State law, court order, attorney general
decision, and other State document which demonstrates that the
State has established the required age range of three through 20,

inclusive.
See response to Item #3.

. If the three through 20, inclusive, age range is inconsistent

with State law or practice, or the order of any court:

(1) Describe in detail the exceptions to the three through 20,

inclusive, age range.

State law as promulgated in Title 14 of the Delaware Code
provides for the establishment of programs for handicapped
children according to the following age groups and handicapping

conditions:

Infancy to 20, inclusive - Hearing impaired, visually imapired,
deaf-blind and autistic. Age 3 to 20, inclusive - Severely
mentally handicapped, trainable mentally handicapped and

or thopedically handicapped.

.35




Age &4 to 20, Inclusive - Any other person who requires special

education services in order to develop his or her capabilities.

(11) Documentation of the exceptions is included in the

following state laws:

Title 14, Chapter 31, §2101(4) states: “Handicapped
person” means a person in the chronological age group four
through 20 years, inclusive, and a severely mentally
handicapped, trainable mentally handicapped, orthopedically
handicapped or autistic person in the chronological age
group three through 20 years, inclusive, and any person as
otherwise provided for in this Title, who because of
mental, physical, emotional or learning disability problems
as defined by the State Board of Education, requires
special educational services in order to develop his or her

capabilities.

Title 14, Chapter 17, §1703(k) states: In the case of
children at the pre-kindergarten ages who are partially
deaf or hard of heartng, programs of instruction may be
prepared, according to rules and regulations of the State
Board of Education as authorized in §203 of this Title,
that will provide special education and training for these
children and their parents. The minimum age described in
§3107 of this Titie shall not be applicable to children

served under this section.
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Title 14, Chapter 17, §1703(1) states: In the case of
persons, infant through age 20 inclusive, who are
deaf-blind, programs of instruction may be prepared,
according to rules and regulations of the State Board of
Education. Programs for children of the pre-kindergarten
ages may include the parents of those children. The
minimum age described in §3101 of this Title shall not be

applicable to children served under this subsection.

Title 14, Chapter 17 §1703(m) states: In the case of
persons, infant through age 20 inclusive, who are autistic,

programs of instruction may be prepared, according to the

rules and regulations of the State Board of Education as .
authorized in §203 of this Title, that will provide special
education and training. Programs for the children of
pre-kindergarten ages mdy include the parents of those

children. The minimum age described in §3101 of this Title

shall not be applicable t6 children served under this

subsection.

4. Provide information to show that the State has in effect a policy
which ensures that all handicapped children have the right to a
free appropriate public education, including copies of State
statute, court order, attorney general's opinion, or other State

documents which show the source of the policy.




Title 14, Chapter 31,. Subchapter III, §3120 states: The State

shall provide, in the school districts of the State, or in other
State institutions and agencies or in special programs and
private agencies as established or approved by the State Board of
Education, that each handicapped person as defined in this
chapter shall receive a free and appropriate public education
designed to meet his or her needs. The State Board of Education
shall be the agency responsible for the implementation of this

required provision.




Ir. Ful] pducational opportunities Goal and Timelines, 612(2)(A).

Policies and procedures show that the State has a Full fducational

Opportunities Goal for all handicapped children }irth through 21
established or reaffirmed.

Sections I.A.1. and 2. of the AMPEC state:

A.  ACCESS TO SPECIAL EDUCATION AND RELATED SERVICES

e e e e e V3 8 2 & %o )

1. FULL EDUCATIONAL OPPORTUNITY GOAL

A11 handicapped students shall receive a free, appropriate public
education which emphasizes special education and related services
designed to meet their unique needs. 34 CFR 300.123; 14 De]. C.

§3120.
L

2. FREE, APPROPRIATE PUBLIC EDUCATION

The State shall provice in the school districts of the State, or
in other State institutions and agencies, or in special programs
and private agencies as established or approved by the State
Board of Education, that each handicapped person as defined in
Chapter 31 of the Delaware Code, Title 14, shall receive a free,
appropriate public education designed to meet his or her needs.
The State Board of Education shall be the agency responsible for
the implementation of this required provision. 14 Del. C. §3120.

.

“Free appropriate public education" means special education that
is specially designed instruction, including classroom
instruction, physical education instruction, home instruction,
and instruction in hospitals and institutions, and related
services as defined by State Board of Education rules ard
regulations and as may be required to assist a handicapped person
to benefit from an education that:

a. Is provided at public expense, under public supervision and
direction, and without charge in the public school system;

b. Meets the standards of the State Board o Education as set
forth in Title 14 of the Delaware Code or in the rules and

‘ regulations of the Board;
c. Includes elementary, secondary, or vocational education in

the State; and
Q 10
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d. Is individualized to mee! the unique needs of the "
handicapped person. 14 Del. C. 4§3101(2); 34 CFR 300.4.

Addittonally, Sections I.F.10, 14, and 15 of the AMPEC state the
following with respect to providing a Full Educational Opportunities

Goal:

10. PARTICIPATION IN REGULAR EDUCATiON/INTVEPACTION WITH
NON-HANDICAPPED PEERS

a. Each district or other public agency shall ensure that,
to the maximum extent appropriate, handicapped
students, including students in public and privaie
institutions or other care factlities, are educated
with children who are not handicapped. 34 CFR
300.550(b)(1). ,

b. Each district or other public agency responsible for
the education -of handicapped studer.s shall ensure
that, in special clazses, a separate educational
environment occurs only when the nature or severity of
the handicap 15 such that education in regular classes ‘
with the use of supplementary aids and services cannot
be achieved satisfactortly. 34 CFk 300.550(b)(2}.

14. NON-ACADEMIC AND EXTRACURRICULAR SERVICES

In providing or arranging for the provision of non-academic
and extracurricular services and activities, including
meals, recess periods, etc., each school district or any
other public agency shall ensure that each handicapped
student partictipates with non-handicapped students in those
services and activities to the maximum extent appropriate
to the needs of that student. 3& CFR 300.306(g).

15. SUPPLEMENTAL INSTRUCTIONAL SERVICES

A school district or any other public agsncy shall ensure '
that 1ts handicapped students have avatlable the same

supplemental instructional services, including art, music,

physical education, industrial arts, consumer and

homemaking education, and vocational education, as are

avatlable to non-handicapped students. 34 CFR 300.306(b),
300.307(a).

Finally, Delaware's early childhood education intervention starts at
birth for the visually impaired, the deaf/hard of hearing, the
: n
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deaf/blind, and the autistic. The moderate, severe and profound
mentaliy handicapped and the orthopedically handicapped receive
services at 3 years of age and all other children who qualify for

special education services are served at four years of age.

Delaware's Preschool Incentive Grant of EHA, Part B partially
supports the Delaware Early Childhood Diagnostic and Intervention
Center which provides evaluative, diagnostic, and intervention
services for children 0-5 years of age, statewide. The Center is
also partially supported by the State Plan Grant whose commission is
to develop a Comprehensive Service Delivery System for handicapped
children (0-5) and their families. Both of the above programs have

been rescinded with the passage of PL 99-457.

Delaware plans to apply for both the 3-5 year old and the 0-2 year
oid grants under the reauthorization of the Education of the
Handicqpped Act. The Department of Public Instruciioi has been
.named the lead agency with the State Plan Grant Council being
augmented to serve as the advisory council for the Handicapped

Infants and Toddlers Program.

Even though Delaware does not have mandated programs for all
handicapped children to birth, several interagency programs have
oeen initiated to exhibit the efficacy of such programs. The
Special Tots Assessment and Readiness Program (STAR) serves twelve
(12) 0-2 year old handicapped children in Kent County and twelve
(12) 1n Sussex County. These programs are located in the vocational
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school in each county with the anticipation that the child
development students in the schools will benefit from a training

experience with handicapped children.

The Infant-Toddler Intervention Program in Christina District, New
Castle County, also serves twelve (12) 0-2 year old handicapped

children through an interagency concept.

A11 three of these programs are using the home and center-based

concept.

Referrals for the above programs are received through private

physicians and agencies as well as public clinics and agencies. The '
Levelopmental Follow-up Committee in New Castle County and ARISE (At

Risk Interagency Screening) Committees in Kent and Sussex Counties

refer newborns who require an °rly intervention program. A1l three

of these committees provide coordination, referral and direction of

services for high risk children receiving and/or needing services

from several agencies.

Delaware anticipates that State legislation mandating education for
a11 handicapped children to birth will be passed within the next

year. Plans to develop programs for all three year old handicapped
children are now underway, and an appli:ation will be completed as

soon as instructions are received from OSERS.



II. Addendum:
Policy on Priorities., 612(3).

This requirement that states establish priorities has been
superceded by the requirement that, as of September 1, 1980, all
handicapped children in a state-have available to them a free

appropriate public education.

Although no plan requirement exists for this item, the following is
cited with respect to FAPE:
Title 14 of the Delaware Code, Chapter 31, Subchapter I, §3101(2)
states: “Free appropriate public education® means special education
that 1s specially designed instruction, including classroom
instruction, instruction in physical education, home instruction,
and instruction in hospitals and institutions, and related services
as defined by State Bcard of Education rules and regulations and as
may be required to assist a handicapped person to benefit from an
education that:
a. Is provided at public expense, under public supervision and
direction, and without charge in the public school system;
b. Meets the standards of the State Board of Education as set
forth in this Iitle or in the rules and regulations of the
Board;
c. Includes elementary, secondary, or vocational education in

the State; and

d. Is individualized tc meet the unique needs of the

..andicapped person.
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Title 14, Chapter 31, Subchapter III, §3120 states: The State shall
provide in the school districts of the State, or in other state
institutions and agencies or in special programs and private
agencies as established or approved by the State Board of Education,
that each handicapped person as defined in this Chapter shall
receive a free and appropriate education designed to meet his or her
needs. The State Board of Education shall be the agency responsible

for the implementation of this required provision.
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III. child Identification, 612(2)(C).

Section 612(2)(C) of PL 94-142 states that “All children residing
in the state who are handicapped. regardless of the severity of
their handicap, and who are in need of special education and related
services are identified, llocated, and evaluated, and that a
practical method is developed and implemented to determine which
children are currently Zeceiving needed special education and
related services and which children are not currently receiving

needed special education and related services.”

1. Descride policies and procedures to ensure identification,
location and evaluation of all handicapped children. The

description shall include:

(1) The name of the agency responsible for statewide
coordination of planning and implementing the child

identification effort.

Statewide responsibility for the establishment, supervision
and coordination of all services to handicapped children,
including child identification, location and evaluation
efforts, is assigned to the State Department of Public

Instruction as an agent for the State Board of Education.

s
(W]
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(11) List other agencies participating in child identification.

Three major State agencies are responsible for
participating in the child identification process,
including the Departrent of Health and Social Services, the
Department of Correction, and the Department of Public
Instruction. In addition, a Statewide Dfagnostic Center
for youth betwéen the ages of 12 and 21, located in New
Castle County, is currently being implemented in the State
of Delaware. Administered by the Department of Services
for Children, Youth and Their Families, the Center accepts
referrals from the Department of Public Instruction, local
school districts, the Department of Health and Social
Services, the Division of Juvenile cOrrectiqn. and the
Family Court. Possessing a multidisciplinary orientation,
the Center has at its disposal the ability to assess
children's biological/medical, developmental/psychological,

and educational/intellectiial needs.

(111) Descride the nature and extent of participation.

The nature and extent of activities conducted by the

Department of Health and Social Services include:

- Screening for speech and hearing problems for preschool

children throughout the State.

17
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- Responsibility for the ongoing evaluation of children

in institutional programs.

- Screening of preschool children at “well baby"
examinations conducted by the Division of Public Health

at clinics throughout the State.

- The operation of a preschool diagnostic, developmental
and educational nursery for moderate and severely
handicapped children in Kent and Sussex Counties by the
Division of Public Health in cooperation with the

Department of Public Instruction.

- Responsibility for the statewide coordination of
identification and evaluation efforts for visually
impaired children ages birth to 21, inclusive, by the
Division for the Visually Impaired through the
Department of Health and Social Services. The Division
operates a statewide program which includes itinerant
teacher/consultant services and regiona’ resource room
programs which provide services for identifiad visually

impaired children.

The Department of Services for Children, Youth and Their
Families, is responsibie for the identification of all
‘ handicapped children below the age of 18 assigned to

correctional
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(iv)

institutions in the State. The Department of Correction,
with cooperating school districts, is responsible for the
identificaton of all handicapped students between 18 and 20
years of age assigned to correctional institutions in the
State. The same policies and procedures utilized by LEAs

in the IPRD process are applied.

The Statewide Youth Diagnostic Center identifies and
evaluates children between the ages of 12 and 21,
inclusive, referrals being accepted from the Department of
Public Instruction, local school districts, the Department
of ‘Health and Social Services, the Division of Services for
Children, Youth and their Families, and the Family Court.
As a result of evaluation and diagnosis, program and
treatment plans are developed with the cooperation of the

referring agency.

Indicate each type of activity to be carried out during the
period of the plan, including the role of the coordinating

agency timelines, resources and expected outcomes.




FY '88 - FY '90 PROPOSED IDENTIFICATION, LOCATION AND EVALUATION ACTIVITIES

ACTIVITY AGENCY ROLE TIMELINE RESOURCES EXPECTED OUTCOMES

1. To coordinate 1. SEA 1.1. Disseminate Child- fi.1 February 1.1 PL 94-142 [1. To develop with LEAs,
LEA Part B find applications. of FY'88- project proposals which
application FY '90. appropriately address
process from 1.2 Review project L.Z Spring of |[1.2 PL 94-142 Childfind activities,
initial sub- applications in FY'88-FY'90 including location,
mission through coordination with evaluation and identifica-
SBE approval the Federal Appro- tion.
to point of priations Review
implementation Committee.
and institution- 1.3 Submit project L.3 July of 1.3 PL 94-142
alization. appiication to the FY'88-FY )

SBE for approval. '90.
1.4 Coordinate the | .4 August of ]1.4 PL 94-142
transfer of FY '88-
PL 94-142 funds to FY '90.
the LEAs.
1.5 Audit, monitor 1.5 Ongoing 1.5 PL 94-142
and evaluate approved FY'88-
projects. FY'90.
! 1.6 Provide technical L .6 Ongoing 1.6 PL 94-142
assistance as needed FY'88-
FY'90.

2. To prepare 2. LEA 2.1 Prepare Childfind P.1 February - 2.1 PL 94-142 [2. Tc develop and implement
Part B applica- project applicaitons. March State Childfind activities,
tions for SBE FY'88- Local ircluding location,
approval, and FY'90. evaluation and identi{fica-
to implement 2.2 Submit applications P.2 Spring of 2.2 PL 94-142 tion of unserved and
project goals for review and FY'88- underserved handicapped
aand activities approval by the rY'90. children.
appropriate to Federal Appropriationg
the Childfind Review Committee
process, and the SBE.

o0
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FY '88 - FY '90 PROPOSED ll)l-‘.NTlFl.(‘)N, LOCATION AND EVALUATION ACTIVITIES

ACTIVITY AGENCY ROLE TIMELINE RESOURCES EXPECTED OUTCOMES
2.3 To implement .3 September (2.3 PL 94-142
approved project FY'88- State
activicies. FY'90. Local
2.4 To provide reports P.4 As required|2.4 PL 94-142
as requested by the FY'88-FY'90 State
SEA. Local
2.5 To seek technical .5 As required|2.5 PL 94-142
assistance from the FY'88-
SBEA as required. FY'99.

3. To conduct a 3. SEA 3.1 To prepare and 3.1 Ongoing 3.1 PL 94-~142 3. Greater public awareness
public media and disseminate printed FY'88- of Childfind efforts and
awareness LEAs material. FY'aoQ. procedures as conducted
campaign rela- 3.2 To utilize other in the State.
tive to Child- media sources to
find procedures. advertise Childfind

activities, including ..
newspaper, radio and
television.

4. To conduct 4. LEAs |4. To screen the pre-- [. Spring- 4. PL 94-142 (. Aoproximately 15,000
screening and school population Summer State preschool children will
activities Divi- for the purpose of FY'88- Local be screened during the
for preschool sion locating, evalua- FY'90. three-year span of the
children. of ting and identify- project. Of these,

Public ing handicapped approximately 750 will be .
Health children. identified as handicapred.

51

— N N




FY '88 - FY '90 PROPOSED IDENTIFICATION, LOCATION AND EVALUATION ACTIVITIES

ACTIVITY AGENCY ROLE TIMELINE RESOURCES EXPECTED OUTCOMES

5. To continue 5. LEAs 5. To implement and 5. Ongoing 5. PL 94-142 P. Diring the three year
ongoing screening monitor the in-school FY'88- State " project period, approxi-
activities for screening program. FY'90. Local mately 54,000 students
referrals made will be screened for
regarding the vision, hearing or
school-age orthopedic handicaps. An
population. additional 14,000

students, currently
diagnosed as handicapped,
will be reviewed at least
annually on a case-by-case
basis.

6. To continue 6. De- 6. To screen, evaluate and| 6. Ongoing 6. PL 94-142 [6. Children residing in
screening and part- identify handicapped FY'88- PL 89-313 institutions will be
identification ment childven who are FY'90. State screened for possible
of handicapped of institutionalized. handicapning conditions,
children within Health : and will be identified
institutions. and as evaluative data

Social indicates.
Ser-
vices.

Dept. of

Services

for Childt

ren, Youth

& Familie}

Dept. ‘of

Correctiop.
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Describe the methods used to determine which children are and are

not receiving special education and related services.

On or before December first of each project year, local school
districts submit to the Departy:nt of Public Instruction an Annual
Data Report. Information provided includes number cf children who
received special education and related services by age
clgssification. by level on the State Continuum of Services, and by
handicapping condition. Also included in the Report is the number
of children additionally requiring placement. Data from each LEA
are compiled and reported to the United States Department of
Education by February first of each year cn OMB Form 3086-0466.
Other procedures used to determine which children are and are not
receiving special education and related services include the
September 30th Special Education Unit Audit, Comprehensive
Compliance Monitoring/On-Site visits, and Project Evalution Visits.
Members of the Governor's Advisory Council for Exceptional Citizens
often aEcompany Department of Public Instruction staff on
Monitoring/On-Sites, and are always invited to participate as

observers during project evaluation visits.

Indicate that child Identification procedures have been implemented

*

Statewlide.

Child Identification procedures are implemented statewide as a part
of the State Board of Fducation's responsibility for the
establishment, supervision and coordination of programs and services
essential to all exceptional children. The Department of Public
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Instruction, as a vehicle of the State Board of Education, will ‘

continue to ensure, through LEA Operational Plans and EHA(B)

approved projects, that Child Identification is occurring in each

district of the State on a continuing basis.

Documentation as to the statewide implementation of Child

Identification procedures is found in Section I[.B.1. of the

AMPEC, and reads as follows:

IDENTIFICATION AND REPORTING

Each school district and any other public agency
responsible for the education of handicapped students shall
fdentify, locate, and evaluate or reevaluate any
hardicapped person residing within the confines of that

district or other public agency in accordance with the
procedures specified in this Manual.

a. The district or other public agency shall maintain and
report, upon request, to the Department of Public
Instruction, information concerning the time and method
of the evaluation or re-evaluation of each handicapped
person and shall indicate the training, education, or
related services he or she is receiving and the
location of that training, education or related service.

b. The information maintained shall further indicate any
instance in which a handicapped person is not receiving
training, education, or related services and the reason
for that situation. 14 Del. C. §3122; 34 CFR 300.121.




Iv.

Indjvidualized Education Proqrams, 612(4).

1. The State Plan shall include information which shows that each

public agency in the state maintains records of IEPs for each
handicapped child and establishes, reviews, and revises each

program.

Information concerning standards and policies relative to
establishing, maintaining, reviewing and revising IEPs for each
handicapped child can be found in Section I.D. of the
Administrative Manual under the heading *Individualized Education

Program (IEP).*

. The Plan shall include information which shows that each public

agency develops, implements, reviews and revises an IEP for each

handicapped child.

Section I.D.1. of the AMPEC states that:
1. IEP REQUIRED

Each school district or other public agency responsible for
the education of handicapped students shall ensure that
each handicapped student receiving special education from
that agency has an Individualized Educaton Program (IEP)
that is in effect and current for the school year and
program placement.

a. An IEP shall be developed prior to assignment and within
thirty {30) calendar days following the determination that
a student is eligible for special education and related
services.

b. An IEP shall be in effect prior to the provision of special
" education and related services to a student. 34 CFR 300.342
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3. Information shall be included which shows that the SEA epsures

that:

a. Bach public agency develops and implements IEPs for each

handicapped child.

The SEA ensures that each public agency develops and
implements IEPs for each handicapped child by reviewing the
records of handicapped children during September 30th
Special Education Unit Audits, Comprehensive Compliance
Monitoring/0On-Site visits, and EHA(B) project evaluation

visits.

IZPs are developed and implemented for children who:

(1) Are placed in or referred to a private school or facility

by a public agency.

(i11) Are enrolled in a private school and receiving special

education or relaed services from a public agency.

Sections I.D0.11.a.(1) and (2) of the AMPEC states that:

11. IEP AND PRIVATE SCHOOL PLACEMENT

a. Developing Individualized Education Programs

(1) Before a school district or other public agency places
a handicapped student in, or refers a studeat to a
private school or facility, the district or agency



shall initiate and conduct a meeting to develop an IfP
for the student in accordance with provisions of this
Subsection.

(2) The school district or other agency shall ensure that a
representative of the private school facility attends
the meeting. If the representative cannot attend, the
district or agency shall use other methods to es. ire
participation by the private school or facility,
including individual or conference telephone caills.

- IEPs are in effect at the beginning of each school year.

AMPEC, Section I.4.1.a. indicates:

1. ANNUAL REVIEW AND REVISION OF 1EP

a. At least annually each school district or other public

agency shall initiate and conduct meetings to review
each handicapped student's IEP and, if appropriate,
revise its provisions. Meetings may be held at any
time throughout the school year provided IEPs are in
effect at the beginning of, and throughout, the school
year. 34 CFR 300.343(d).

- IBPs are 1n effect before special education and related services
are provided to a child. : *

AMPEC, Section I.D.1.b. states:
7. IEP REQUIRED
b. An 1P shall be in effect prior ‘o the provision of
special education and related services to a student.
34 CFR 300.342.

- IEPs are implemented as soon as possible following the IEP
meetings.

In the process of conducting September 30th Special Education
Unit Audits, Comprehensive Compliance Monitoring/On-Site visits
and EHA(B) Project Evaluation visits, Department of Public
Instraction staff examine student records, including IEPs. One
of the many components reviewed is that of compaﬁing dates of IEP
meetinvs to dates for initiation of services. Should any
unreason-_Jle delay in delivery of special education services be
detected, such information is included in formal reports to the

_ =
Chief School Officers of ihe LEA involvéd:

r
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e. Bach public agency is responsible for initiating and conducting

meetings to develop, review and revise a child's IEP.

AMPIC, Section I.D.3. states:
3. RESPONSIBILITY FOR 'IEP MEETINGS
Each school district or other public agency is
responsible for initiating and conducting meetings for
the purpose of developing, reviewing, and revisirg a
handicapped student's individualized education
program. 34 CFR 300.343.
. Meetings are held within 30 calendar days of determination that a

child needs special educaton and related services.

Section I.D.1.a. of the AMPEC states:

1. IEP REQUIRED

a. An IEP shall be deveiuped prior to assignment and
within thirty (30) calendar days foliowing the ;
determination that a student is eligible for !
special education and related services.

g. A meeting to review and/or revise each IEP is held at least once

each year.

This component is addressed in Section I.H.1.a. of the AMPEC,
which states:
1. ANNUAL REVIEW AND REVISION OF IEP

a. At least annually each school district or other public
agency shall initiate and conduct meetings to review
each handicapped student's IEP and, if appropriate,
revise its provisions. Me2tings may be heid at any
time throughout the school year provided IEPs are in .
effect at the beginning of, and throughout, the school
year. 34 CFR 300.343(d).
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h. IEP meetings include:

(1)

(11)
(111)
(iv)

(v)

(vi)

Sectio

4.

1

A representative of the public agency other than the

child's teacher, qualified to provide, or supervise the

provision of special education.

The child’s teacher.

One or both of the child's parents.

The child (when appropriate).

Other individuals at the discretion of the pazent or

agency.

For a child evaluated for the first time:

a. A member of the evaluation teas, or

b. A representative of the agency, the teacher. or
Some other perso: knowledgeable about the

evaluation procedures used and the results.

n I1.0.4. of the AMPEC includes the following provisions:

PARTICIPANTS IN IEP MEETINGS

Each school district or other public agency shall ensure
that each IEP meeting includes the following participants:

a. arepresentative of the school district or other public
agency, other than the student's teache:, who is
qualified to provide or supervise the provision of
special education;

b. the student's current teacher;

C. one or both of the student's parents or guardians;

d. the student, when appropriate;

e. other Individuals at the discretion of the parent or
the school district or other public agency; and
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for the handicapped student who has been evaluated for
the first time, the school district or other public
agency shall ensure:

(1) that a member of the evaluation team participate in
the meeting; or .

(2) that a representative of the schoo) district or
other public agency, the student's regular .
classroom teacher, or some other person is present
at the meeting, who is knowledgeable about the
evaluation procedures used with the student and is
familiar with the results of the evaluation.

34 CFR 300.344

1. Parents are present or have the opportunity to participate in

each IEP meeting. Information shall be included to show:

(1)

(11)

(111)

(1v)

(v)

(vi)

(vid)

Notification is early enough to ensure an opportunity
to attend.

The meeting is scheculed at a mutually agreed upon time
and place.

The notice indicates the purpose, time and location of
the meeting and who will attend.

Alternative methods, including telephone calls are used
to ensure parent participation when parents cannot
attend.

If parents cannot attend., records are kept of attempts
to arrange mutually agreeable time and place, including
records of telephone calls, correspondence and visits.
Action is taken to ensure parents understanding the
meeting (interpreters, native language) .

Parents receive a copy of the IEP upon request.




Section 1.D0.6. of the AMPEC states:

6. PARENT PARTICIPATION

d.

Each school district or other public agency shall take
steps to ensure that one or both of the student's parents,
guardians, surrogate parents, or persons acting in Joco
parentis are present at each meeting or are afforded the
opportunity to participate by:

(1) notifying parents of the meeting no less than ten ({10)
working days prior to the meeting (unless mutually
agreed otherwise) to ensure that they have the
opportunity to attend; and

(2) scheduling the meetings at a mutually agreed upon time
and place.

A written notice to the parent must indicate the purpose,
time, and location of the meeting and who will be in
attendance.

If neither parent can attend, the school district or other
public agency shall use othor methods to ensure parent
participation, inciuding individual or conference telephone
calls.

A meeting may be conducted without a parent in attendance
if the school district or other public agency is unable to
obtain the attendance of the parents. In this case, the
district or agency shall maintain a record of its attempts
to arrange a mutually agreed on time and place.
Documentation records shall include such items as:

(1) detailed record of telephone calls made or attempted,
and the results of those calls;

(2) copies-of correspondence sent to the parents and any
responses received; and

(3) detailed records of visits made to the parent's home or
place of employment, and the results of those visits.

In the event that parents of a handicapped student cannot
be located or are otherwise unavailable, a surrogate parent
shall be appointed in accordance with Subpart J of this
Manual.

The school district or other public agency shall take
whatever action is necessary to ensure that the parent
understands the proceedings at the meeting, including
arranging for an interpreter for parents who are deaf or
whose native language is other than English.

On request, the school district or other public agency
shall give a copy of the student's IEP to the parent.
34 CFR 300.345 63
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}. IEPs must include a statement of:

(1) The child's present levels of educational performance.
(11)  Annual goals.
(111)  short-term instructional objectives.
(iv)  Specific special education and related services to be
provided.
(v) The exient to which the child will participate in regular
education programs.

(vi) Projected date of initiation of services.

" (vil) Objective criteria, evaluation procedures, and schedules

for determining, at least on an annual basis, if short-term

objectives are achieved.

The AMPEC, Section I.D.2. presents the following:
2. CONTENT OF IEP

Each handicapped student shall have a single IEP which
shall include written statements of:

a. the student's present level of educational
performance;

b. annual goals, including short-term instructional
objectives;

c. specific special education and related services to
be provided to the student, including physical
educaton and vocational education, which are
specially designed to meet the unique needs of a
handicapped student;

d. the extent to which the student will be able to
participate in regular education programs;

e. the projected dates for initiation of services and
the anticipated duration of the services;

, f. appropriate objective criteria and evaluition
6;4 ’ procedures ang schedules for determining, on at
3




' least an annual basis, whether the short-term
instructional objectives are being achieved. 34
CFR 300.346;

g. wiiether or not it is necessary to place the student
who is transported from school by bus into the
charge of a parent or other authorized responsible
person, (Supplement to: School Bus Drivers'
Handbook, p. 59, Section 6, Paragraph III F,
December 19, 1985);

h. documentation of consideration of Least Restrictive
Environment (LRE) requirements;

Y. where applicable, a vocational/transitional
component as specified in Section 8 of this Subpart
and Section 20 of Subpart F; and

J. disciplinary procedures or 1imitations, as
appropriate.

k. The public agency will:

. (1) Initiate and conduct an IEP meeting before referring a
child to or placing a child in a private school or

facility, and

(11) Bnsure the attendance or participation in the meeting of a

representative of the private school or facility.

Section I.D.11.a.(1) and 1.D.11. a.(2) of the AMPEC states:
11.  IEP AND PRIVATE.SCHOOL PLACEMENT
a. Developing Individualized Education Programs

(1) Before a school district or other pubiic agency
places a handicapped student in, or refers a
student to a private school or facility, the
district or agency shall initiate and conduct a
meeting to develop an IEP for the student in
. accordance with provisions of this Subsection.

(2) The school district or other agency shall ensure
that a representative of the private school
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faci11ty attends the meeting. If the
representative cannot attend, the district or
agency shall use other methods to ensure
participation by the private school or facility,
including individual or conference telephone calils.

1. After the child is placed in the private school:

(1) Meetings to review and revise the child’'s IEP may bde

conducted by the private school.

(11) Parents and an agency representative must be involved
in any decision about the IEP, and agree to any

proposed changes before those changes are implemented.

(111) Responsibility for compliance remaiis with the public

agency and the State Educational Agency.

These {tems are addressed in Sections I.D.11.b.(1), 1.0.11.b(2),
and I.D.11.c. of the AMPEC, as follows:

b. Reviewing and Revising Individualized Educaton Programs

(1) After a handicapped student enters a private school or
facility, any meetings to review and revise the
student's IEP may be initiated and conducted by the
private school or facility at the discretion of the
school district or other public agency.

(2) If the private school or facility initiates and
conducts these meetings, the school district or other
public agency shall ensure that the parents and a
school district or an agency representative:

(a) are involved in any decision about the student's ‘
IEP; and

(b) agree to any proposed changes in the program before
those changes are impledented.

34
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c. Responsibility

If a private school or facility implements a student's IEP,
responsibility for compliance with this par. emains with
the school district or other public agency responsible for
the education of the handicapped student and the Department
of Public Instruction. 34 CFR 300.347.

m. For a handicapped child enrcolled in a private or parochial
school, the public agency shall: (if the child receives services

from a public agency)

(1) Initiate and conduct meetings to develop, review and revise

an IBP for tne child, and

‘ .»1)  Bnsure participation of private school representatives in

these meetings.

Sections 1.D.10.a. and b. of the AMPEC state:
10.  IEP AND PRIVATE/PAROCHIAL SCHOOLS

If a handicapped student is enrolled in a parochial or
other private school and receives special educaton or
related services from a school district or other pubiic
agency, the school district or public agzncy shall:

a. Initiate and conduct meetings to develop, review, and
revise an IEP for the student in accordance with
provisions of this Subsection; and

b. Ensure that a representative of the parochial or other
private school attends each meeting. If the
representative cannot attend, the agency shall use
other methods to ensure participation by the private
school, including individual or conference telephone
calls. 34 CFR 300.348.

‘ Each applicant for EHA(B) funds 1s required to include in their
Plan/Application a description of how the applicant will meet
federal requirements for participation of students enrolled in
private schools. The Application 1s subject to the review and
approval of Department of, Public Instruction staff, the Federal
Review Committee, and the State Roard o?sﬁfucat1on.

0,
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‘ V. Procedural Safequards. 612(5)(A), 615, and 617.

1. The Plan shall include procedural safeguards which ensure that
the requirements in 300.500-300.514 are me: and implemented by

i
|
each public agency.

Section 1.C.9 ad Section I.K.i. through I.K.12. of the AMPEC.

2. Procedures for the provision of an independent educational

eval @a>ion include:

Information concerning procedural safeguards may be found in
a. Bach public ager<y shall provide to parents on re~uest, |

information about where an indeperident ewzl_uation nay de

obtained.

b. Parents have the right to an independent evaluation at
public »xpense if the parent d.sagrees with an ev:. .tion
obtained by the public agency.

c. Hearing rights for the agency to show its evaluation 1is
appropriate. '
d. An independent evalvastion obtained it private expense:

(1) Must be considrred with rsspect to the provision of

PAPE, and ’
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(i1) May be presented as evidence at a hearing.

e. Provided at public expense if requested by ~ hearing
officer, and

f. Meets the sane criteria used by the public agency when it

initiates an evaluation.

Responses to items vI.2.a. through VI.2.f. are promulgated in

Section I.C.9.a through I.C.9.e. of the AMPEC, appearing as follows:

9. INTLDENDENT EDUCATIONAL EVALUATION

The parents of a handicapped studeni have the right to obtain an ‘
independent educational evaluation of tne student.

a. Each school district or other public agency shall provide
to parents, on request, information about where a public or
private independent educational evaluation may be obtained.

b. A parent has the right to.an independent educational
evaluation at public expense if the parent ‘disagrees with
an evaluation -obtained by the district or any other public
agency. Howewer, the school district or any other public ,
agency may initiate a hearing under Subpart K of Part I of !
this Manual to show that the district evaluation is
appropriate. If the final decision is that the evaluation
is appropriate, the parent retains the right to an
independent educaticnal evaluation, but not at public
expense.

(1) "Independent educational evaluation® means an
evaluation conducted by a qualified examiner who is not
employed by the district or any other sublic agency
responsible for the education of the student in
question.

(2) "Public expensno® means that the district or any other
public agency either pays for the full cost of the
evaluatyon or ensures that the evaluation is otherwise ‘
provided at no cost to the parent.
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c. If the parent obtains an independent educational evaluation
at private expense, the results of the evaluation:

(1) must be considered by the district or any other public
agency in any decision made with respest to the
provision of a free, appropriate public education to
the student.

{(2) may be presented as evidence at a hearing regarding
that student.

d. If a Due Process Yearing Panel convened pursuant to Subpart
K, Sections 5 through 11, of Part I of this Manual,
requests an indepandent educational evaluation as part of a
hearing, the cost of the evaluation must be at public
expense.

e. Whenever an independent evaluation is at public expense,
the criteria under which the evaluation is obtained,
inctuding the location of the evaluation and the 4
qualifications of the examiner, shall be the same as the
criteria which the district or ary other public agency uses
when it initiates an evaluation.

34 CFR 300.503

3. Written notice is given to parents a reasonable time before:

a. The public agency proposes to initiate or change the
identification, evaluation, or educational placement of a

child or provision of FAPE to the child, or
b. Refuses to take such action.
4. The prior notice sent to parents must provide:

a. Description of action proposed or refused by the agenc:,
explanation f why the agency propo3es or refuses to take
action, and a description of options the agency considered
and reasons for reject - ;3 of the options.

38
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b. Description of each evaluation procedure, test, record, or ‘

report on which action 1is based.

c. A full explanation of all procedural safequards available

under Subpart K.

d. Description of any other factors relevant to the action.

public.

f. Notice provided in parent’s native language or other mode

of communication (unless not clearly feasible). ‘

|

\

|

|

|

|

|

|

|

1

e. Notice written in ianguage understandable to the  eneral
g. If native language or other mode of commur”.ation is not l
written, the ~gency takes steps to ensure that:

(1) Tcanslation of notice i1s to native language or mode of

coamuniication, and
(11) Parent understands the notice and there i3 written

met.

State Plan sections VI.3. and VI.4. are addressed in AMPEC,
Section 1.8.4., appearing as follows: ‘ .
4. WRITTEN NOTICE

Requirements

|
evidence tl;at the requirement of this section has been
|
|
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i

Written notice must be given to the parents of a handicapped
child no more than ten (10) working days after the public
agency: ’

(M

(2)

Proposes tc- initiate or change the identification,
evaluation, or educational placement of the child or
the provision of a free, appropriate public education
to the chiid, or

Declines to initiate or change the identification,
evaluation, or educational placement of the child or
the provision of a free, appropriate public education
to the child.

34 CFR 300.504(a)

Content of Notice

(n

(2)

(3)

The notice shall include:

(a) A full explanation of all of the procedural
safeguards available to the parents under Subpart E;

(b) A description of the action proposed or refused by
the agency, an explanation of why the agency
proposes or refuses to take the action, and a
description of any options the agency considered
and the reasons why those options were rejected;

(c) A description of each evaluation procedure, test,
record, or report the agency uses as a basis for
the proposal or refusal; and

(d) A description of any other factors which are
relevant to the agency's proposal or refusal.

The notice must be:

(a) Hfiiten in language understandadle: to the general
public; and

(b) Provided in the native language of the parent or
other mode of communication used by the parent,
unless it is clearly not feasible to do-so.

If the native language or other mode of communication
of the parent is not a written language, the State or
Tocal educational agency shall take steps to ensure:

(a) That the notice is translated orally or by other
means to the parent in his or her native language
or other mode of communication;

{b) That the parent understands the content of the
notice; and ~
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(c) That there is written evidence that the

requirements in paragraphs (3) (a) and (b) of this
section have been met.

34 CFR 300.505

5. Parental consent is obtained before:

Preplacement evaluation.

Initial placement into a program.

Except for a. and b. above, consent is not requirad as a

condition of any benefit tc the parent or child.

State Plan Section V.1.5. 1s addressed in tne AMPEC, Section I.C.1.

appearing as follows:

1. INFURMED PARENTAL CONSENT

Parental consent shall be obtained before conducting a
preplacement evaluation. 34 CFR 300.504(b)(1).

State Plan Section VI.5.b. is addressed in the Administrative Manual
Section I.F.6, appearing as follows:

6. INFORMED PARENTAL CONSENT
Informed parental consent shall be obtained in writing
before initial placement of a handicapped child in a
program providing special educatinn and related services.
34 CFR 300.504(b){1}.

6. If the parent refuses consent:

a. State procedures given the public agency to override the

refusal. If no procedures exist, hearing procedures may be
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used to determine if a child can be evaluated or initially

placed.

b. The agency may act without parental consent if a hearing

officer upholds the agency subject to parents’ rights.

State Plan Section VI.6.a. and b. are addressed in the AMPEC.
Section I.K.4.c.
c. Consent Refused
A barent's refusal of consent for initial individual
student evaluation or initial placement may be appealed by
the district cr any other public agency utilizing the
hearing procedures found in Seciions § through 11 of this
Subpart. If the hearing panei upholds the district or any
other public agency, the agency mav evaluate or inftially
provide special education and reluted services to the
student without the parent's consent, subject to the
parent's right to a civil action. 34 CFR 300.504.
7. Policy includes a staterent that SEAs and LEAs maintaining
records will provide parents with the opportunity to examine all

education records regarding:

&. Identification, =valuation, and sducational placement of

the child.

b. Provision of PAPE to the child.

P0licy statements concerning State Plan item VI.7. is contained in

the AMPEC, Section I.L.1., and reads as follows:




i. ACCESS RIGHTS

a.

Each school district or other public agency shall
permit parents to inspect and review any education and
related records pertaining to their children which are
collected, maintcined, or used by the agency under this
part. The school district or other public agency shall
comply with a request without unnecessary delay and
before any meeting regarding an Individualized
Education Program or hearing relating to the
identification, evaluation, or placement of the
s‘udent, and in no case more than 45 days after the
request has been made. (See Subpart K, §2, Opportunity
to Examine Records and Educational Program.)

The right to inspect and review education records under
this section includes:

(1) the right to a response from the school district or
other public agency to reasonable requests fo:
explanations and interpretations of the records;

(2) the right to request that the school district or
other public agency provide copies of the records
containing the information if failure to provide
those copies would effectively prevent the parent
from exercising the right to inspect and review the
records; and

(3) the right to have a representative of the parent
inspect and review the records.

A school district or other public agency may presums
that the parent has authority to inspect and review
records relating to his or her child unless the schoo?
district or other public agency-has--been advised that
the parent does not have the authority under applicabie
State 12w governing such matters as guardianship,
separation, and divorce. 34 CFR 300.562; 20 U.S.C.
1412(2)(D), 1417(c).

8. The procedures implemented for impartial due process hearings

ensure:

a. Parents or a public education agency may initiate a hearing

on matters covered in Item 3.
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The SBEA or public education agency responsible for the

child's education conducts the hearing.

c. Parents are informed of free or low cost legal services and
other relevant services 1f the parents request information
or if a hearing is initiated.

d. The -hearing officer 1is not:

(1) Employed by the agency involved with the care or

education ¢ the child.

. {11) Personally or professionally involved which would

conflict with objectivity.
(111) A school board official; and

e. The public agency keeps a list of hearing officers and

their qualifications.
£. Any party to a hearing has a right to:
(1) Be accompanied and advised by counsel and by
individuals with special knowledge or training with

respect to the problems of handicapped children.
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(11) Present evidence and confront, cross-examine and compel

attendance of witnesses.

(111) Prohibit evidence not disclosed 5 cays before the

hearing.

(iv) obtain written or electronic verbatim zecord of the

hearing.

(v) obtain written findings of fact and decisions aind send

£findings to the State Advisory Panel.

Parents have the right to have the child present and to

open the hearirg to the public.

Hearings conducted under this part are final unless they
are appealed. Hearings conducted by a public agency can be
appealed o the SEA.

The hearing officer conducting th? review:

(1) Bxamines the entire hearing record.

(11) Bnsures the hearing was consistent with due process

procedures.

(111) seeks additional evidence, if needed.
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‘ (iv) Gives parties involved an opportuni ty for written or

oral agreement or both.
(v) Makes an independent decision on completing the review.

(vi) Gives the parties a written copy of the finding and the

decision, and

(vii) The decision made by the reviewing official is final

urless a party brings a civil .. .ton.

7. Any party who does not have the right to appeal or is
‘ aggrieved by the decision of the review can bring civil

action.
k. The SEA ensures that:

(1) A final de;:ision is reached not later than 45 days
after the request for a Jearing is received
(Bxception: The Hearing Officer may grant an
extension) and a copy of the decision is mailed to the

parties.

(11) A final decision is made on a request for a review 30
days after receipt of a request (Exception: A Hearing
. Officer may grant an extension) and a copy of the
decision 12 mailed to each party, and
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(111) Hearings and reviews involving oral agreements are ‘
conducted at a time and place reasonably convenient to

the parties and child.
1. Policy regarding pendancy during proceedings provides:

(1) Unless otherwise agreed upon by the parents an' the SEA
or LEA, a child must remain in present placement untii
completion of procaedings.

(11) If hearing involves initial admission to a public
school, the child must he placed in the public school
program until completion of proceedings, with the

consent of thec parent. ‘

Sections I.K.5 through I.K.12. of the AMPEC apply to component
VI.8.a. through VI.B.2. of the State Plan and contain the following:

5. DUE PROCESS PROCEDUFES
a. Initiation of Hearing Procedures

A request for a Due Process Hearing shall be made in writing
to the State Superintendent of Public Instruction. The
request must be made no later than 30 days following the date
on which the final disputed decision regarding either a
student's identification, evaluation, or educational
placement or the provisicn to a student of a free,
appropriate public education was made known in writing to all
parties. 34 CFR 300.504; 300.506.

b. Legal Services
The State Superintendent's response to the request for a
hearing shall include a statement that information regarding ‘

free or low-cost legal services is available. 14 Del. C. §
3135; 34 CFR 300.506(c).

4
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‘ c. Constitution of the Due Process Hearing Panel

(1)

(2)

(3)

The State Superintendent of Public Instruction shall
appoint an impartial hearing panel comprised of:

(a) one attorney, admitted to practice in the State;

(b) one educator who is, or has been, fully certified
In the area of special education as a director,
supervisor, principal or teacher, or who has been a
post-secondary educator in the area of programs for
handicapped students; and

(c)7a layperson with demonstrated interest in the
education of the handicapped included on an
approved 1ist compiled by the Governor's Advisory
Council for Exceptional Citizens and submitted to
the State Superintendent of Public Instruction.

The attorney member shall act as chairperson for the
panel, shall preside at all hearings, and shall write
the final decision of the Due Process Hearing Panel.
Any decision must be concurred in by two members of the
Due Process Hearing Pane21. In those cases where the
chatrperson holds a minority opinion, the educator
member shall write the decision. Any member holding a
minority opinion may write a separate report, which
shall be attached to the decision.

A Due Process Hearing Panel member:™

(a) shall have taken part in training provided to
familiarize him/her with State and federal laws and
regulations, due process procedures regarding the
education of handicapped students, and procedures
relative to the conduct of a hearing;

(b) shall not be an employee of the district or any
other public agency which is involved in the
education or care of the student (except that a
perscl who otherwise qualiries as a hearing panel
member is not an employee of the agency solely
because he or she is pald by tiie agency to serve in
that capacity), 34 CFR 300.507(a)(1); and

(c) shall not be a person having a personal or
professional interest which would conflict with his
or her objectivity in the hearing. 34 CFR
300.507(a){2).

‘ 14 Dei. C. §3137.
6. REGISTRY OF DUE PROCESS HEARING PANEL MEMBERS

The State Director, Exceptional Children/Special Programs

. ()
‘ - 80
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Division, Department of Public Instruction, shall keep a 1ist of .
persons who may serve as Due Process Hearing Panel member§. The

Tist must include 2 statement of the qualifications of each of

those persons. P:ael members shall be appointed on a rotating

basis. 34 CFR 300.507(c).

-~ HEARING RIGHTS

a. The hearing panel shall ensure that parents who have
requested a hearing have been advised of their procedural
rights.

b. The hearing shall be scheduled by the chairperson of the Due
Process Hearing Panel and shall be conducted at a time and
place which is reasonably convenient to the parties involved.

c. Any party to a hearing has the right to:

(1) be accompanied and advised by counsel or by individuals
with speclal knowledge or training with respect to the
problems of handicapped students;

(2) present evidence, confront, cross-examine and compel
the attendance of witnesses;

(3) prohibit the introduction at the hearing of: '

(a) any evidence that has not .been disclosed to the
perties at least 5 calendar days before the hearing:

(b) testimony of any witness whose identity has not
been disclosed to the parties at least 5 calandar
days before the hearing. 34 CFR 300.507(a);

{4) obtain a written or electronic verbatim record of the
heariny at public expense. 14 Del. C. § 3131.

(5) recelve a written decision which includes the following
parts:

(a) statement of issues;

(b) summa;y of the proceedings;
(c) summary of evidence;

(d) findings of facts;

(e) conclusions cf law; and

(f) summary of the issues on which the parties have ‘
prevalled.
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d.

f.

Parents int3i1vad in a hearing have the right to:

(1) iudent who is the subject of the hearing
.- 2nd

{2) cvpen the hearing to the public. 34 CFR 300.508(bj.

The discrict shall inform the parent of any free ar jow-cost
legal and other relevant services available in the area if:

(V] the parent requests the information; and

(2) the parent or the district initiates a hearing under
Sections 5 through 11 of this subpart. 34 CFR 300.506.

Any testimony presented at a hearing authorized by this
section shall be under oath of affirmation.

8. ISSUANCE OF SUBPOENAS

a.

Authority to issue subpcenas is conferred upon the State
Superintendent of Public Instruction, or his designee, in
order to implament the hearing process.

(1) Upon application of any party, at least twelve days
prior. to hearing, a subpoena shall be issued, requiring
the attendance of the person or persons listed in the
application.

(2) If a person subpoenaed to attend a hearing fails to
obey without reasonable cause, or if such a gerson in
attendance refuses, without lawful excuse, to be
examined or to answer pertinent questions, an
application may be filed with the Family Court for a
rule to show cause why such person should not appear or
testify, Upon return of the rule, the Court shall
exam 7ie such person under oath, and if the Court shall
determtne, after giving such person an opportunity to
be heard, that he refuses without legal excuse to
attend or testify at the hearing despite the subpoena,
the Court may order such person to comply therewith.
Any failure to obey the order may be punished as a
contempt of the Family Court, pursuant to the Rules of
the Family Court.

9. DECISION OF THE DUE PRCCESS HEARING PANEL

a.

The Due Process Hearing Panel shall reach a final decision,
recording of the vote of each pandlist, and shall send a copy
sa certified mail, return receipt requested, to each of the
partie; or their representatives within 45 calendar days of
the receipt of the request for the hearing iy the Stat.
Superintendent. Tre Chairperson of the Due Process Hearing
Panel shall forward a copy of its final decision to the State
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n.

12.

a.

Director, Exceptional Children/Spectal Programs Division,
Department of Public Instruction, who shall, after deleting
any personally ident!fiable information, forward the decision
to the Chairperson of the Governor‘s Advisory Council for
Exceptional Citizens. 14 021. C. § 3136.

The Chairperson of the Due Process Hearing Panel shall
establish a timeline for the hearing process. The Due Process
Hearing Panel, for good cause, may grant specific extensions

-of time beyond the 45 day 1imit at the request of either

party; provided, however, that-a final deciston shall be
reached anc¢ a copy of tue decision matlen to each .of the

-parties within fifteen days of the date for the hearing, or

where applicable. within fifteen days of the completion of
post-hearing argument.

The bu,den of proot and persuasion in any proceeding convened
hereunder shall be on the district or State agency which is a
party to the proceedings. 14 Jel. C. § 3140.

'FINALITY OF ‘DECISION AND APPEAL

A decisicn made by a-Due Proczss Hearing Panel is fipal.
subject to appeal set out in Subsections b and c.

Any party aggrieved by the deciston of the Due Process
Hearing Panel may file a civil action in the Family Court or
Federal Court. Such proceedings shall be initiated by the
f11ing of a complaint within thirty days of the date of the
deciston.

I= any action brought under this section, the Court shall
recefve the records of the administrative proceedings, shall
hear additional evidence at the requnst of a party, and
basing tts decision on the preponderance of the evidence,
shall grant such relief as the Court determines appropriate.

On receiving the certification of the Court on appeal, the
State Superintendent of Public Instruction, or his designee,
shall certify and file with the Court the rer9id of the
ariministrative hearing, which shall include-ail documents
submitted, a transcript of all tostimony, and the decision of
the hearing panel. 14 Del. C. §§ 3141, 3142.

ATTORNEY'S FEES

a.

a.

Reéerveg

'STUDENT'S STATUS DURING PROCEEDINGS

Ouring the pendency of any administrative or judicial
proceeding regarding a complaint, unless the district or any
other public agency responsible for the education of the
student and the parents of the student agree otherwise, the
student involved in the complaint shall remain.in his or her
present educational placement.
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NOTE:

b. If the complaint involves an application for initial
admission to pub:ic school, t=e student, with the consent of
the parents, shall be placed in the public school programs
until the completior of all the proceedings. 14 pel. C

§3143; 34 CFR 300.513.

c. The district or public agency responsible for the education
of the student is not precluded from using its normal
procedures for dealing with students whu are endangering
themselves or others or who are so disruptive that their
behavior substantially interferes with the richt of other
students in the class to learn.

In response to recommendations made by the Governor's Advisory
Council for Exceptional citizens (GACEC) .the Department has adopted
the following timelines to improve the efficiency and effectiveness
of due rrocess procedures within the Department.

a.

Record Keeping and Hear ing Panelists --

The Department is arranging to obtain computers and the necessary
softwe.:# to handle due nrocess rccord keeping. Thi~ will
substantially facilitate documentation and help assure accuracy.
This ‘s targeted ror completion by September 1, 1987.

. Communicating Due Process Rights to Parents --

Routine provision of this information is required by the AMPEC
(suvparagraph I.B.4.b.(1).(a); Paragraph I.K.3.a.(1); Subsection
1.K.3.c.). Comprehensive Compliance Monitoring of each district

4s to-be completed by June .30, 1989. ‘Specific allegations of

failure to provide such information shall be investigated upon
receipt of such notification. A sampie letter of due process
information was to be forwarded to districts by April 30, 1987.
A revised target date for completion is May 3C, 1987. This
letter will reflect most recent comments made by 0SEP.

e

Hediation --

The development of a mediation procedure as recommended by the
GACEC requires considerable ‘hought and planning. Information
from other states is currentiy being rollected. It is
anticipated that a decision regarding the adoption of a mediation
procedure will be made on or about September 1, 1987. If the
determination is made to adopt mediation as a due process
procedure, a model shall be identified in time for i: Jmmendation
for inclusion in the first annual revision of the AMPEC, on or
abcut January 30, 1988. A task force has been ident’f‘ed to
examine this recommendation. .




d. Follow-up --

rallow-up to due process hearings to assure implementation of
corrective measures is reasonable, prudent and implicitely
required of the Department to assure FAPE. This is\an element to
be incorporated in the administrative and due process procedures
when thes are computerized. The targeted date-for corpletion of
this is September 1, 1987. The Department shall recommend a
reference to follow-up in the first annual revision of the AMPEC.
The GACEC recommendation to particiiste in the development of an
instrument to evaluate the effectiveness of dva process
procedures would be most useful. It is suggested its development
parallel development of the computerized due process procedures
schedules for completion by September 1, 1987.
m. State Policy cnsures the rights of a child are protected when
no parents can be identified or discovered or the child is a

ward of the State.
n. Policy fcr surrogave parents includes:
(1) A method of determiing whether a chiid nceds a
surrogate parent.

(11) A method for assigning a surrogate parent.

1111) Criteria ror selection of surrogates which ensures the

surrogate:

(1) Has no conflict of interest.

(2) Has knowledge anc ski':s to rep:esent the child.
(3) Is not an employee of the public agency involved in

the education or care of t.. =hild.
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(iv) The surrogate may represent the child in all matters

relating to the identificatiinn, evaluation, and
educational placement of the child and provisions of

FAPE.

Sections I.J.1 through I.J.7. of the AMPEC apply to component
VI.8.M. and 0. of the State Plan and contain the following:

[ )

. SURROGATE PARENTS

Whenever the parent or guardian of a handicapped student is not

known. unavallable, or the student is.a ward of the State.

surrogate parent shall be assigned to represent tiie siudent in

all educational decision-makinC processes pertaining to the

tdentification, evaluation, and educational placement of the

student and the provision of a free, appropriate public education
‘ to the student. 14 Del. C. §3132; 34 CFR 300.514.

1. DETERMINATION OF CHILDREN REQUIRING SURROGATE PARENTS
A handicapped student shall require a surrogate parent when:

a. Parental rights have been terminated by the Family
Court and ~uch handicapped student has not been
adopted;

b. Custody has been awarded to the Depariment of Services
fof Children, Youth and their Famiiies by the Family
Couit, unless:

(1} At least one. parent is available, willing and able
to ac* on behaif of the student; or

(2) the studeat 1s placed by the Division of Child
Protective Services in the home of the student's
relative who is available, willing and able to act
as a surrogate for that student;

c. Commitment to the Division of Youth Rehabilitation
Services involves a handirapped student whose parents
are unknown or unavailable; or

unknown or unavailable, and custody has not been
awardec to the Department of Ser “ces for Children,
Youth and Their Families

o 5‘ 8 6
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2. NOMINATION AND CANDIDACY OF SURROGATE PARENT

a.

Nomination .of Surrogate Parent

The Department of Public Instruction, Division of
Exceptioril Children/Special Programs State Director
shall be notified in writing of the names of persons
who may serve as surrogates by:

(1) School districts or other public agencies;

(2) civic or private organizations; or

(3) volunteers.

Shreening of Fotential Surrogates

Each potenttal surrogate shail be screened by the
Department of Public Instruction, Exceptional

Children/Special Programs Division, ts deiermine that
he/she meets candidacy requirenents. Each candidate to

LA US.

serve 35 3 surrugate shali:
() be at least eighteen year: of age,

(2) be 2 resident of the State of Delaware,
(3) be competent to represent the student,

(4) not be an employee of a disirict or other public
agency involved in the education or care of the
student.

A person is not an employee of a district o cther
publjc agency solely because he or she is paid by
the district or other public agency to serve as a
surrogate parent, 34 CFR 300.514(d).

(5) have no interest that conflicts with the interest
of the student he/she may represent.

In the case of termination of parental rights and
the student is in the custody of a State..agency,
any such student shall have a surrogate parent
appointed who is not an-employee of that agency,
e.g., case workers and probation officers sh 11
not serve as surrogate parents. Foster parents
may be appointed as surrogate parents after
receiving the required training, 34 CFR
300.514{d)(2)(1);

(6) receive instruction about State and federal laws
and regulations, due process procedu:es,
handicagning condittons «nd the availability of
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. programs and services for handicapped students, as
provided through tratning by the Department of
Public Instruction, Exceptional Children/Spectal
Programs Division, 34 £FR 390.514(c)(2)/11); and

(7) be able to converse in the primary communicattion
mode used by the student.

3. TRAINING FOR SURROGATE PARENTS
a. Initial Training

Initial training for surrogate parents shall be
provided by the Department of Public Instruction,
Exceptional Children/Special Programs Division, with
the assistance of the Division of Child Protective
Services and the Division of Youth Rehabilitative
Services. Such training sessions shall be conducted at
Teast annually.

b. Follow-up. Training -5

Follow-up training programs shall be provided by the
Department of Public Imstruction as deemed necessary by
the superintendents of the srvo01 districts, the
‘ Division of Youth Rehabilitavion Services, the Family
’ Court of the State of Delaware, or the Department of
Public Instruction. 34 CFR 300.514(c)(2)(1%).

()
.

Certificate of Training

The Department of Public Instruction, Excepttional
Children/Special Programs Division, shall issue a
Certificate of Training to every person who completes
surrogate parent training.

f d. Notification of Districts

The Department of Public Instructi 1, Exceptivial
Children/Special Programs Division shali notify the
appropriate district or other public 2gency of the
avallability of siirrogate parents who have obtained
certificates.

4. - APPOINTﬂENT OF SURROGATE PARENTS

Any p*rson or entity may identify a student believed to
require 2 suirogate parent. This may be done by informing
the school that the student atteads or, for a child that is
» not in attendance, by informing the school districy .of the
. child's present residence of the need for a surrogace.
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When 2 school district or other public agen:y .
determines, pursuant to Section 1 of this Subpart, that
a handicapped student requires a surrogate parent, the
superintendent of the school ¢istrict in which the
student will receive or is receiving special education
shall file with the Family Court of Delaware a Petition
of Appointment for Surrogate Parent, after ascertaining
that the surrogate is willing %o serve. For a
handicapped siudent who is receiving his or her special
education at agoncies of the Department of Services for
Children, Youth &nd Their Families and who meets one of
the criteria of Section 1 of this Subpart, the chief
administrator ¢f such agency shall notify the
superintendent of the school district in which such
agercy 1s located of the existence of such student, and
the superintendent shall file the petition with the
Family Court for that student. 34 CFR 300.514(b){2).

The “amily Court of Delaware shall review the Petition

of Appointment for Surrugate Parent and either approve

or deny the Petition. Approval of the Petition will he
made via ‘the completion of the Petition for Surrogate

Parent docuwent and its transmittal to the requesting
superintendent of the school district. Appointment of

the surrogate shall be effective when tue Family Court

signs the Jrder accompanying the Petition. The ‘
Petition and Order :shall then be transmitted to the

reguesting suoerintendent. .

A person may be appointzd to serve as a surrogate
parent for more than ore handicapped student to the
extent that such appointment 1s consistent with
effective representaticn of the students. In no event
shall ore.person be appointed as a surrogate parent for
more ‘than‘four students.

The superintendent of the school district f11ing such a
Petition shall notify the State Divector, Exceptional
Children/Special Programs Division, of the appointment
of a surrogate parent by the Family Court.

5. RESPONSIBILITIES, TENURE, AND COMPENSATION

a.

Responsibilities oy <drrogate Parent

Each person assigned -3 a surrogate .parent shatl
represent the handicapped student in a1l education.
decision-making processes concerfiing that student by:

(1) becoming thoroughly acquainted with the student's
educaticnal history and other information ”
contained in school records and reports relating. B
to the student's -educational neads;

(2) granting or denying permission for initia}
-evaluation: or placement, complying with State and
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b.

fedéral law as to the confidentiality of all
records and information pertaining to the student
to which he/she is privy, including using
discretion in necessary sharing of information
with appropriate people for the purpose of
furthering the interests of the student;

(3) participating in the development of an IEP for the
student;

(4) reviewing and evaluating special education
programs pertaining to the student and other such
programs as may be available;

(5) 1initiating mediation, hearing, or appeal
procedures when necessary regarding the
identification, evaluation, or educational
placement of the student, and seeking qualified
legal ass.stance when such assistance is in the
best interest of the student; and

{aRing ym v AN ATatniag provided to famiiiarize
him/her with State and federai laws and
regulations, due process procedures regarding the
education of handicapped students, information
about handicapping conditions, and the
availability of programs and services for such
students. 24 CFR 300.514(e).

-
<h
~o

Tenure of Surrogate Parents

{1) The tenure or term of service of rhé surrogate

parent shall bs:

(a) ~ the length of time which the surrogate is
willing to serve, or

(b) the length of time the student requires a
surrogate, or :

(c) so long as the qualifications to serve as a
surrogate are met, or

(d) - at the pleasure of the Family Court of
Delawdre.

(2) Termination of services of a surrogate parent

(a) If the surrogate parent wishes to terminate
his/her service in that capacity, ne/she
shall notify, in'writing, the
superintendent of the school district in
which the ctucent is receiving special
education services at least fifteen days
prior to termination of such services.

»




(b) Involuntary termination of surrogate parent
status may be accomplished only by decree
of the Family Court after notice and
cpportunity to be heard. Termination shall
only be justified based on material failure
of the surrogate parent to discharge his or
ner .duties or maintain confidentiality of
information.

c. Compensation for Services as a Surrogate Parent

Surrogate parents shall be reimbursed by the State

Board of Education for al) reasonable and necessary

expenses incurred in pursuit of duties. Such )
compensation shall include reimbursement for in-state

travel to attend meetir;s regarding the student. The

district shall be reimbursed by the State Board for the

Family Court f1ling fee.

6.  LIABILITY OF THE SURROGATE PARENT

A person appc’nted as a suirogate parent shall not be held
i1able for actions taken in good faith on behalf of the
student in protecting the special education rights of the
student. .

1. DEFINITION OF TERMC .. PLICABLE ONLY TO SURROGATE PARENTS

a. "Reasonable and Necessary Expense® includes such
expenses as in-State, travel mileage reimbursement for
attendance- at meetings concerning the student being

— represented, long distance phone calls to the school in
which the student is being served, and copying o: the
student's records. Reimbursement for expenses requires
prior appfoval by the supsrintendent of th> school
district in which the student is deing served.

b. *Unavailabie" means that the public agency, after
reasonable efforts, cannot discover the wher:abouts of
a parent..

C. “Unknown® means no parent can be identified.

d. "Ward of the State" means any child whose parents’
parental rights have been terminated by the . rior
Court and for whom neither a i2ga) guzrdian has been
provided nor adoption proceedings finalized.




VI. Least Restrictive Ervironment, 612(5)(B).

1.

The sState Plan shall include procedures that ensure the

requirements in 300.550 to 300.556 are met.

- The Plan will descride procedures the SEA will undertake to '

ensure that each public agency has procedurss that provide:

a.

To the maximum extent appropriate, handicapped chi.ldren,
including children in public or private institutions or
other care facilities are educated with children who are
not handicapped.

Speclal classes, separate schooling or other removal from
the regular education environment occurs only when the
nature or severity of the handicaps is such that 2ducation
in regular classes with supplementary 3¢ and services

cannot be achleved satisfactorily.

The following is stated in Section I.F.1. of the AMPEC as it

1.

applies to State Plan sections VII.2.a. and VII.2.b.:

ADMINISTRATION OF SPECIAL EDUCATION PROGRAMS AND SERVICES
IN THE LEAST RESTRICTIVE ENVIRONMENT

a. Each school district or other public agency shall
ensure: )

(1) that to the maximum extent appropriate,
handicapped children, including children in public
or private institutions -or other care facilities,
are educated with children who are not
handicapped, and

(2) that special classes, separate schooling or other
removal of handicapped childr=n from the regular
educatioral environment .occurs oriy when the
nature or severity of the handicap is such that
education in regular c1asses with ‘the use of
supplementary aids and services cannot be achieved
satisfactorily. 34 CFR 300. ssng)

P
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b. Each district, individually or in consortium
arrangement, shall assume administrative and leadership
responsibility for districi-wide programming for
handicapped students, exclusive of any special school
programs administered by the district(s). If a special
education unit is used for this purpose, the sole
responsibility of the person fi11ing the position shall
be supervision of programs for exceptional children,
and the individual shall be a teacher, coordinator,
supervisor or director certified in the area of
exceptional children. Del. Ad. Man. p. 20

3. Procedures require each public-agency to ensi're that! a continuum
of alternative placements described in 300.551(b) is available to
meet the needs of handicapped children for special educaton and

related services.

Sections I.F.3 through I1.F.5, and I.F.14. through I.F.17. of the
AMPEC apply to State Plan, Section 3, and contain the following:

3. CONTINUUM OF ALTERNATIVE PROGRAM PLACEMENTS

Educational programs and supportive services of each
district shall offer a range of alternative program
placements in public programs designed to meet th:
individual needs of -all handicapped students who are
residents of that district. Such a continuum of
alternative program placements, developed in consultation
with the State Department »f Public Instruction and other
pubiic agencies, shall consider the uniqueness of
Individuals and the variations in their educational needs.
34 CFR 300.551, 300.552.

The continuum shall be as follows:

Level I - Regular classroom with consultant
services.

Leval II - Regular cl_.ssroom with supportive o
part-time services (resource room).

Level III - Special education classroom with
part-time mainstream experiences.

Level IV - Full time special education classroom
(full school day).
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Level V - Special school.

Level VI - Supportive instruction at school, home,
or hospital.
Level VII - Residential schoo.. and treatment
centers.
CONTINUUM OF ALTERNATIVE PRCGRAM PLACEMENTS: DISTRICT
RESPONSIBILITIES
a. It shall be the responsibility of each school district

to develop and maintain educational programs for Levels
I through IV. The location of Level IV is dependent on
the number and needs of children and may be established
in the home district or may require the cooperative
efforts of several districts or other agency(ies), as
specified in Cooperative Agreements.

Cooperative Agreements shall be required for programs

at Levels V and VII, and shali:

(1) Delineate the roles and responsibilith
h

5 ties
school districts or other public agences

S . *+9
' 1

of a
'

(2) Be signed by the chief administrators of all such
school districts or other public agencies; and

(3) Be approved by the State Board of Education.

Level VI is an alternative educational program provided
at home, hospital or related site. However, for those
children hospitalized or at home for a sudden 111ness
or accident considered to be of a temporary nature,
procedures for placement shall be 1imited to medical
certification that the child cannot attend school. For
all other children, the process delineated in
Subsections B through F shall be followed. For
regulatory purposes, 311 such cases shall be processed
through the agency's special education program.

It shidil be the responsibility of each school district
to ensure that each handicapped student eligibie for
supportive instruction in Level VI receives such
instruction in accordance with the student's IEP,

{1) To be eligible for supportive instruction, Level
VI, the following criteria shall be fulfilled:

(a) Be of school age and enrolled in the
district

(b)  Be certified by a physician's statement 1i

absence will be two weeks or more for
physical reasons.
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(c) Be certified by a staff conference, .
including a psychologist or psychiatrist if
absence s necessary due to severe
adjustment problems.

(dj Be certified by a staff conference for
in-school instruction as necessary to
provide an orderly return tc the education
program.

(e) It should be noted that pregnancy
complicated by 111Iness or other abnormal
conditions as certified by a physician may
be considered a valid reason for surportive
instruction; however, normal pregnancy is
considered a condition for which other
State supported instructional programs
administered by local districts should be
adequate.

(2) Supportive instruction will begin as soon as
adgministrativeiy feasibie and may continue Lpon
return to school only in those exceptional cases
where 1t is determined that the child needs a
transitional program to guarantee a succes- " 1
return ‘to the school program. Exceptional cases ’
shall be referred to the Department of Public
Instruction for approvail.

(a) The following weekly schedule of hours of
instruction will be supported by State
funds to the extent that appropriations
allow:

QUT OF SCHOOL

Grades 1-5 Minimum 3 hours  Maximum 5
hoturs

Grades 6-8 Minimum 5 hours Maximum 7
hours

Grades 9-12 Minimum 6 hours Maximum 10
hours

IN SCHOOL

H

Grades 1-12 No minimum Maximum 3
hours

NOTE: Proposed Addition to AMPEC at 1.F.4.c.(2).(a). ‘

"This schedule 1s only a statement of State funding levels; each
district has the cbiigation to provide educational services in
accordance with the student's IEP.*
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(c)
(d)

(e)

(b) State funded instruction shall not exceed

thiree viziis per week. Summer instruction
is permitted for those children who, as

defermined by staff conference, need the
instruction to complete course work or

maintain a level cf instruction in order to

continue in a_school program the following
September.

The school curriculum shall be followed.

A home-to-school telephcine instructional
system may oe provided when :conomically
feastble and educationally advicable as
determined by the local district
admintstration. Negutiations for
installation, removal, and costs shall be
between the }Mamond State Telephone Company
and the local school district. (Payable
from allocations for homebound
inciruction.) When a home-to-school
teluphene Anctructional system 45 provided,
the coordinating teacher at the elementary
level, or, in the case of departmentalized
instruction, the, teacher of each basic
cuhject area may be authorized to visit the
home for cne hour per week to give
assistance.

When a child 1s in a departmentalized
prograni, more tran one teacher ;.:y be
assigned but the maximum number of hours ¢f
instruction for his grade level shall not
be exceeded.

NOTt: Proposed Substitution to AMPEC at 1.?.5:5.(2).(e).

"When a child is in a departmgntalizf"prdgram; more than one teacher
may be assigned and the number of hours of instruction. shall be in
accordance with the student's IEP.*

(f)

(g)

Teachers providing home, kospital, and/or
supportive instruction fur a:child shall be
paid hourly rates as set by the Department
of Public Instiuction.

A specific budget amount 1s allocated to
each district for operation of this
program, but nothing in these reguilations
shall be construed to prevent a local
scheol district from providing additioral
hours of instruction, or paying a higher
hourly rate for teachers' services o long
as the extension of services is supported
by local or Division III funds. Summer
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5.

14.

15.

instruction may be provided with State ‘

funds, subject to the availability of funds
and approval by the Department of Public
Instructiony. Funds for teacher travel in
the proviston of home, hosptial, or
supportive instruction are to be provided
by the local school district subject to
reimbursement annually upon request to the
Department of Public Instruction. Del. Ad.
Man. pp. 28-29.

d. Programs may be developed at Levels I threcugh III that
serve students with a wide range of handicapping
conditions in a common setting as long as such programs
provide for the implementation of IEPs, are age
appropriate, and provide services (direct/consuitative)
to each handicapped student by a certified special
education teacher.

CONTINUUM OF VOCATIONAL PLACEMENTS

Each district and other public agency shall ensure the provision
of the most appropriate vocational education through the
availability of a continuum of vocational education placements.
The continuum of placements includes, but is not 1imited to:

a. - regular vocational programs with no supportive services; '

b. regular vocational programs with supportive services as
identified by the IEP team;

c. special .~cational programs; and

d. self-contained vocational programs at special schools.

34 CFR 300.305

NON-ACADEMIC AND EXTRACURRICULAR SERVICES

In providing or arranging for the provision of non-academic and
extracurricular services and activities, including meals, recess
periods, etc., each school district or any other public agency
shall ensure that each handicapped student participates with
non-handicapped students in those services and activities to the

maximum extent appropriate to the needs of that student. 34 CFR
300.306(g).

SUPPLEMENTAL INSTRUCTIONAL SERVICES

A school district or any other public agency shall ensure that

tts handicapped students have avatlable the same supplemental

instructional services, including art, music, physical education, .
tndustrial arts, consumer and homemaking education, and

vocational education, as are avatlable to non-handicapped

students. 34 CFR 300.306(b), 300.307(a).




. 16. RELATED SERVICES

a. Related services shall be provided by each school district
or other public agency to all handicapped students based
upon each student's IEP. 34 CFR 300.4.

b. “Related services" means transportation and such
developmental, corrective, and other supportive services as
are required to assist a handicapped student to benefit )
from special education.and includes, but is not 1imited to,
speech pathology and audiology, psychological se-vices,
physical and occupational therapy, recreation, early
identification and assessment of disabilities in children,
counseling services, medical services for diagnostic or
evaluation purposes, school health services, social work
services in schools, and parent counseling and training.

34 CFR 300.13.

c. Each school district or other public agency shall ensure
that the hearing aids wcrn by deaf and hard of hearing
students in school are functioning properly. 34 CFR
300.303.

17. FACILITIES, EQUIPMENT AND MATERIALS
‘ a. A1 facilities which house programs for handicapped
students must meet the standards approved by the State
Board of Education with regard to space, health, fire,
safety, and barrier-free regulations.

D. A1l instructional or treatment programs for handicapped
students shall provide appropriate materials and
equipment for implementation of individualized
education .programs.

Del. Ad. Man. p. 30.
5. Describe arrangements made with public and private institutions

by the state to implement the requirements ir. Item #2.

The Administrative Manual states that each district or any

other public agency shall ensure that procedures are

implemented as per Item #2. Personnel within districts and
public agencies are supplied copies of the Administrative

. Manual. With respect to private institutions located in
the State of Delaware, cach local Chief School Officer

)
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maintains responsibility for programs for identified
handicapped children within his or her district as special
education and related services are provided by the LEA to
such children. Handicapped children who are placed in
out-of-state facilities are referred to and approved by
Department of qu]ic Instruction staff and the State Board
of Education, all of whom have responsibility for ensuring
same. In instances where a memorandum of agreement is
required between facilities, etither public or private, the
Department of Public Instruction contributes to the support
of an Interagency Agreement project, the Director of which
is charged with ;he responsibility of establishing working
agreements between components of the Department of Public
Instruction, the Department of Health and Social Services,

and the Department of Correction.

6. Describe activities carried out to ensure that teachers and
administrators:
a. Are informed of their responsibilities for .aplementing
300.550, and

b. Are provided technical assistance and training.

Each schoot district and public agency serving handicapped students
is provided cipies of the Administrative Manual. In addition, five
{5) meetings are held each school year with LEA Special Education
Supervisors, Program Directors, Special School Principals, and staff
from the Exceptional Children/Special Programs Division of the

Department of Public Instruction.
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‘ Technical assistance 1s also provided by Department staff in an

efficient and timely manner upon LEA request. In addition, SEA

staff members are active relative to providing training activities

for teachers and administrators of handicapped students.

Pocumentation supporting this statement may be found in Section IX

of this State Plan.

7. The SEA ensures that each handicapped child's educational

placement is:

a. individually determined;

‘ b. based upon his/her IBP.

Section I.F.7. of the AMPEC states:
7. PLACEMENT DECISIONS BASED ON IEP

Each district or other public agency shall ensure that each
handicapped student's educational placement i1s based on his
or her IEP. 34 CFR 300.552, 300.346.

Placement decisions shall not be based on any of the
following factors used alone or in combination:

a.

b.

c.
d.
e.

c.

category of handicapping condition;

configuration of the service delivery system;
availability of educational or related services;
availability of educational or related services;
curriculum content or methods of curriculum delivery;

determined at least annually.

| ‘ Section I.F.1. of the AMPEC state:.

1. ANNUAL REVIEW AND REVISION OF IEP
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a. At least annually, each school district or other public
agency shall initiate and conduct meetings to review
each handicapped student's IEP and, if approprite,
revise 1ts provisions. Meetings may be held af any
time throughout the school year, prcvided IEPs are in

effect at the beginning of, and throughout, the school
year. 34 CFR 300.343(d).

d. As close as possible to the child’'s home.

-

Section I.F.8.a. of the AMPEC states:
8. LOCATION OF PLACEMENT

a. Gtach public agency shall ensure that each handicapped
student's educational placement is as close as possible
to the student's home. 34 CFR 300.552(a)(3).

8. The alternative placements in 300.551 are available to the extent

necessary to implement the IEP program for each handicapped
child.

Section I.F.3. and 5. of the AMPEC states:
3. CONTINUUM OF ALTERNATIVE PROGRAM PLACEMENTS

Educational programs and supoortive services of each
district shall offer a range of alternative program
placements in public programs designed to meet the
individual nee?s of all handicapped students who are
residents of that district. Such a continuum of
alternative orogram placements, developed in consultation
with the State Department of Public Instruction and other
public agenctes, shall consider the uniquenass of
individuals and the variations in their educational needs.

34 CFR 300.551, 300.552. The continuum shall be as follows:

Level I - Regular classroom with consultant se-vices.

Level II - Regular classroom with supportive or
part-time services (resource room).

Level III - Special education classroom with part-time
mainstream experiences.

Level IV - Full-time special education classroom (full
school day).

Level V -  Special school.

Level VI - Supportive instruction at school, home, or
hospital.

‘Level VII - Residential schools and treatment centers.

101 69

8 atehn e et




10.

CONTINUUM OF VOCATIONAL PLACEMENTS

Each district and other public agency shall ensure the
provision of the most appropriate vocational education
through the availability of a continuum of vocational
education placements. The continuum of placements
includes, but s not 1imited to:

a. regular vocational programs with nc supportive services;

b. regular vocational programs with supportive services as
tdentified by the IEP team;

c. special vocational programs; and

d. self-contained vocational programs at special schools.

34 CFR 300.305

9. Bach public agency ensures that, except where a child's IEP calls

for some other arrangement, the child shall de educated in the

school which he/she would normally attend if not handicapped.

Section I.F.8.b. of the AMPEC states:

b. Each public agency shall ensure that, unless a
handicapped student's IEP requires some other
arrangement, the student is educated in the school
which he or she would attend 1f not handicapped. 34
CFR 300.552(c).

Fach public agency ensures that in selecting the least

restrictive environment, consideriation is given to any potential
harmtful effect on the child or the quality of services he/she
receives.

Section I1.F.11. of the AMPEC states:

11,

HARMFUL EFFECTS ON PROGRESS

Each district or other public agency shall ensure that, in
selecting the least restrictive cenvironment, consideration
is given to any potentially harmful effect on the student
or on the quality of services which he or she needs. 34
CFR 300.552(d). In meeting this standard, specific notice
should be made of the Comments section in the EHA-B
regulations. *...1t should be stressed that, where a
handicapped student 1s so disruptive in a regular classrcom
that the education of other students is significantly
impaired, the needs of the handicapped student cannot be
met in that environment.” 34 CFR 300.552(d), Comment.

e



11.

The SEA be provided data in Table II of the Annual Data Report
consistent with the requirements of 300.132(b)(1)(2).

On February 19, 1987, all information recuired in the Annual Data
Report, including Table II, was forwarded to Or. Louis C.
Danielson, Office of Special £ducation Programs, U.S. Department
of Education. The Delaware Department of Public Instruction wili

continue to supply information to the U.S.D.E. as requested.
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‘ VII. Jrotection in Evaluation Procedures, 612({5)(c).

1. The State Plan shall include procedures which ensure that the

requirements of 300.530 - 300.534 are established and implemented
by each public agency.
Requirements presented in Section VII of the State Plan are provided

for in Subparts I.C., I1.D., and I.f., the AMPEC.

2. Include procedures used by the SEA to ensure that testing and
evaluation materials and procedures for evaluation and placement
of handicapped children must be selectad and administered so as

not to be racially or culturally discriminatory.

Section I.C.6. of the AMPEC states:

6. BIAS-FREE TESTS AND PROCEDURES

a. Testjng and evaluation materials and procedures shail
be selected and administered so as not to uve racially
or culturally blased. 34 CFR 300.530(b)

b. Native Language

Tests and other evaluation msterials shall be provided
and administered in the student's native language, or
other mode of communication, unless it 1s clearly not
feasible to do so. A student shall not be assigned to
a special education program on the basis of findings
dependent solely upon the command of the English
language. The total resources found within the State
are to be utilized to ensure non-blased student
evaluation. 34 CFR 300.530(b).

. , c. Testing Students ./ith Impaired Sensory, Manual or
Speaking Skills
12
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Tests shall be selected and administered so as to
ensure that when a test is administered to a student
with impaired sensory, manual, or speaking skills, the
test results accurately reflect the student's aptitude,
achievement level or other factors the test purports to
measure, rather than reflecting the student's impcired
sensory, manual, or speaking skills (except where those
sk111s are the factors which the test purports to
measure). 34 CFR 300.532 (b)

3. Require that, prior to any action regarding initial placement of

a handicapped child in & special education program, a full and

individual evaluation of the child's educatonal needs must be

conducted according to evaluation procedures in 300.532.

Section 1.C.5. of the AMPEC states:
5. INITIAL EVALUATION

Before any action is taken with respect to the initial
placement of a handicapped student in a special education
program, a full and individual evaluation of the student's
educational needs shall be conducted in accordance with the
following requirements.

a.

tEach inittal evaluation shall include:
(1) an educational evaluation;

(2) an educational history, including a review of
pre-referral intervention documentation;

(3) information coacerning physical condition;
(4) Iinformation concerning socio-cultural background;

(5) information concerning behavior in home and
school; and

(6) specialist reports in accordance with Section 2 of
Subpart E.

34 CFR 300,531

The student shall be ascessed in all areas related to
the suspected disab!lity, incliuding, where appropriate,
health, vision, hearing, social and emotional status,
general intelligence, academic performance,
communicative status, and motor abilities. 34 CFR
300.532(f).

13
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4. Requires that State and local agencies ensure, at a minimum,

‘ that:

a. Evaluations must be made by a multidisciplinary team or
group of persons, including one expert in the area of

suspected disability.

Section I1.C.3. of the AMPEC states:
3. MULTIDISCIPLINARY TEAM

The evaluation of the student shall be conducted by a
multidisciplinary team (MDT) of qualified evaluation
specialists including at least one certified teacher or
other specialist with knowledge in the area of suspected
disability. 24 CFR 300.532(3)(e).

The multidisciplinary evaluation team shall include:

a. the student's regular teacher, or if the student does
not have a reqular teacher. a regular classroom teacher
qualified to teach a student of his or tiér age; or for

‘ a child of less than school age, an individual
qualified by the State Educational Agency to teach a
child of his or her age; and

b. at least one person qualified to conduct the
appropriate individual diagnostic examination(s) of
that student, such as a school psychologist, speech
therapist, or remedial reading teacher.

34 CFR 300.540.

b. The child is assessed in all areas related to the suspected

disability.

Section I.C.5.b. of the AMPEC states:

b. The student shall be assessed in all areas related to
the suspected disability, including, where appropriate,
health, vision, hearing, social and emotional status,
general intelligence, academic performance,
communicative status, and motor abilities. 34 CFR

. 300.532(f).

c. No single procedure is the sole critericn for determining

an appropriate educational program.
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Section I.C.2.a. of the AMPEC states:

2.

SCOPE AND CONTENT OF THE INOIVIDUAL STUDENT EVALUATION

Individual student evaluation is the systematic examination
of the medical, physical, psychological, social and
educational characteristics of a student for the pury,dse of
determining the student's need for special education and
related services.

a. The scope of the evaluation process and the use of any
additional evaluative techniques shall be determined by
the nature and severity of the student's handicap.
Placement shall not be made solely on the basis of a
single assessment i on the basis of evaluation
materials that have not been properly validated.

Tests and other evaluation materials are provided and
administered in the child’'s native language, or other mode

of communication, unless clearly not feasible.

Section I.C.6.b. of the AMPEC states:

b.

Native Language

Tests and other evaluation materials shall be provided and
administered in the student's native language, or other
mode of communication, unless it is clearly not feasible to
do so. A student shall not be assigned to 2 special
education program on the basis of Findings dependent solely
upon the command of the English language. The total
resources found within the State are to be utilized to
ensure non-biased student evaluation. 34 CFR 300.530(b)

Bvaluation materials have been validated for the purpose

for which they are used.

Section 1.C.2.a. of the AMPEC states:

2.

SCOPE AND CONTENT OF THE INDIVIDUAL STUDENT EVALUATION

Individual student evaluation is the systematic examination
of the medical, physical, psychological, social and
educational characteristics of a student for the purpose of
determining the student's need for special education and
related services.

15

167




a. The scope of the evaluation process and the use of ar,
additional evaluative techniques shall be determined by
the nature and sever ity of the student's handicap.
Placenient shall not be marie solely on the basis of .
single assessment or on the basis of evaluation
materials that have not been properly validated.

£, dvaluation materials are acministered by trained personnel
in conformance with instructions provided by their

producer.

Section 1.C.2.c. of the AMPEC states:

c. Evaluation materials shall be selccted on the basis of the
nature and severity of t » studert's handicap and
administered in accorda..e with standardized procedures by
qualified evaluation specialists.

34 CFR 300.532

g. Tests and oth * evaluation materials include those tailored
to assess speciiric areas of educational need and not merely

a single general I.Q., and

Section 1.C.2.b. of the AMPEC states:

b. Tests and other evaluation materials shall include those
tatlored to assess specific areas of educational need and
not merely those which are designed to provide a single
general intelligence quotient.

h. Bvaluation nnt;tials are selected and administered to a
child with impuired sensory, manual, or speaking skills and
must yield results which accurately reflect the child's

aptitude or achievement level or other factors they purport

to measure.
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Section 1.C.6.c. of the AMPEC states: ‘

c. Testing Students with Impaired Sensory, Manual or Speaking
Sk111s

Tests shall be selected and administered so as to ensure
that when a test is administered to a student with impaired
sensory, manual, or speaking skills, the test results
accurately reflect the student's aptitude, achievement
level or other factors the test purports to measure, rather
than reflecting the student's impaired sensory, manual, or
speaking s<ki11s (excep’ where those skills are the factors
which the test purports to measure). 34 CFR 300.532 (b)
5. In interpreting evaluation data and making placement decisions,

the 3EA requires that each public agency must:

a. Draw information from a va_nety of sources including
aptitude and achievement tests., teacher recommendations.
physical condition, social or cultural background, and

adaptive behavior. ‘

Section 1.C.7.b. of the AMPEC states:

b. draw upon information from a varisty of sources, including
aptitude and achievement tests, teacher recommendations, physical
condition, social or cultura: background, and adaptive
behavior/assessments; and
b. Ensure that information from all sources in 5.a. is

considered in the placement decision.

c. Ensure that. information obtained from ali sources 1s

documented.

Section I[.C.7.c. of the AMPEC states:

c. ensure that information obtained from all of thece sources is
documented and carefully considered. .

17
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‘ d. Ensure that the placement decision is made by a group of
persons, including those knowledgeable about the child, the
meaning of the evaluation data, and the placement options,

and

Section 1.D.4. of AMPEC states:
4. PARTICIPANTS IN IEP MEETINGS

Each school district or other public agency shall ensure
that each IEP meeting includes the following participants:

a. a representative of the school district or other public
agency, other than the student's teacher, who is
qualified to provide or supervise the provision of
special education;

b. the student's current teacher;
c. one >r both of the student's parents or guardians;
‘ d; the student, when appropriate;

e. other individuals at the discretion of the parent or
the school district or other pubiic agency; and

f. for the handicapped student who has been evaluated for
the first time, the school district or other public
agency shall ensure:

(1) that a member of the evaluation team participates
in the meeting; or

(2) that a representative of the school district or
other public agency, the student's regular
classroom teacher, or some other person is present
at the meeting, who is knowledgeable about the
eviluation procedures used with the student and is
familiar with the results of the evaluation.

34 CFR 300.344

e. Bnsure that the placement decision is made in conformity
. with the least restrictive environment rules in Sections
300.550 - 300.554.
18
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Section I.F.1.a. of the AMPEC states:
F. PROGRAMS AND PLACEHENT

1. ADMINISTRATION OF SPECIAL EDUCATION PROGRAMS AND
SERVICES IN THE LEAST RESTRICTIVE ENVIRONMENT

a. tach school district ¢r other public agency shall
ensure:

(1) that to the maximum extent appropriate,
handicapped children, including children in
public or private institutions or other
care facilities, are educated with children
who are not handicapped, and

(2) that special classes, separate schooling or
other removal of handicapped children from
the regular educational environment occurs
only when the nature or severity of the
handicap 1s such that education in regular
classes with the use of supplementary aids

and services cannot be achieved
satisfactorily. 34 CFR 300.550(b).

6. Procedures must show that if a determination is made that the ‘ '
child needs special education and related services., an IEP must

be developed for the child, acc.otding to the requirements of

Section 300.340 - 300.34S.

Section I.D.1. of the AMPEC states:
D. INDIVIDUALIZED EDUCATION PROGRAM (IEP)
1. T1EP REQUIRED
Each school district or other public agency responsible
for the education of handicapped students shall ensure
that each handicapped student receiving special
educatioi. from that agency has an Individualized

Education Program (IEP) that is in effect and current
for the school year and program placement.

7. The SEA must ensure that each public agency: .

a. Reviews each child's IPP in accordance with Section

300.340-300.349, and
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Conducts an evaluation of the child according to Section
300.532 every thrze (3) years, or more frequently if
conditions warrant or if a child’'s parents or teacher makes

such a request.

Sections I.H.1. and I.C.8.a. of the AMPEC state:
H. ANNUAL REVIEW

1. ANNUAL REVIEW AND REVISION OF IEP

a. At least annually each school district or other
public agency shall tnttiate and conduct meetings
to review each handicapped student's IEP and, if
appropriate, revise its provisions. Meetings may
be held at any time throughout the school year
provided IEPs are in effect at the beginning of,
and throughout, the school year. 34 CFR
300.343(d).

b. The review shall be conducted by the IEP team who
‘ provide direct services for the student. These
personrel are responsible for data collecttion,
review, and, as necessary, revisions in the IEP.
Participants in the revision of an IEP shall
include those speci€ied under Section I, D, 4.

c. Documentation of the proceedings of each student's
annual review shall include those items specified
in Section 2 of Subpart D, Content of IEP.

d. Articulation

Articulation is the process by which a student
moves from grade to grade or from cne
organizational level to another, e.g., elementary
school to middle school. ODuring the Annual
Review, the IEP team shall corsider the needs of
- the handicapped student who is scheduled for a
move. Communication with the staff of the
receiving program shall occur to ensure that a
handicapped student's articulation does not
endanger his/her receipt of a free, appropriate
public educatton.



REEVALUATION

Reevaluation 1s the process whereby information about a
student 1s perifodically gathered and reviewed to determine
the continued appropriateness of the special education and
related services being provided.

a. A formal reevaluation of the student shall be conducted
by the school district or other public agency at least
every third year following initial placement or sooner
if conditions warrant or if the student's parent or
teacher requests an evaluation. The formal
reevaluation shall comply with all of the requirements
of the initial evaluation procedures specifies in this
Manual. 34 CFR 300.534(b).




VIII. Comprehensive System of Personnel Development (CSPD), 613(al)(3)

A. The state Plan shall provide a description of the process
utilized to ensure participatory planning, as well as the results

of the process, including the following:

A description of how input from all public and private
insticutions of higher education, other agencies and

org»nizations, and representatives of parents and
handicapped orcanizations has been obtained. The
description indicates:

a. participation,

b. review, and

¢. annual updating.

A statewide CSPD Committee has been functioning under various names
(e.g., Task Force) since 1981. Current membership represents:
- Delaware State College
Delaware State Education Association
Department of Health and Social Services
Department of Services for Children, Youth and their
Families
Governor's Advisory Council for Exceptional Citizens
Intensive Learning Centers
Local School Districts (from each county)

Special Schools (public and private)




- State Department of Public Instruction:
Divisions of:
Planning, Research & Evaluation
Certification & Personnel
Exceptional Children/Special Programs
Instructional Services
Vocational Education

- The University of Delaware.

The CSPD Committee, working in sub-committees or as a whole,
performs such functions as: (1) designing data-collection
instruments for needs assessment, (2) reviewing the results of the
data-collection activities, (3) setting trasning priorities, (4)
reviewing teacher supply and demand data, (5) reviewing CSPD Section
of the State Plan, (6) reporting staff supply shortages and
recruitment problems, (7) commentiﬁg on State teacher and staff
certification requiréments. (8) suggesting types of training needed
and, in some cases, thé content of that training, and (10) annually
updating information for the State Plan.
2. The responsibilities of SEAs, LEAs, public and private IHEs
and other agencies related to ilte CSPD are described.
Delaware has two institutions of higher education, the
University of Delaware and Delaware State College, which
have approved teacher preparation programs in special
education. The representatives of those organizations work
with the CSPD Committee as a whole and have no separate and
distinct responsibilities other than to share information

regarding existing or projected preservice and inservice

..115 .




activities. It should be noted that both Delaware State
College and the University of Delaware have this year
(1986-87) submitted grant applications for the preparation
of special educators (84.029B). Each of the proposals
addresses personnel and training needs in the State,
specifically, the development of a transitional/vocational
specialization for secondary level special educators
(University of Delaware). At this writing, it is not known

whether either of these pronosals has been funded.

The State Education Agency provides the leadership in the
development of the Comprehensive System of Personnel
levelopment. The Committee is co-chaired by staff members
of the Exceptiorial Childen/Special Programs Division.
Division staff distribute the needs assessment forms to
LEAs and agencies, receive and compile the data prior to
Committee review, draft the plans, and make changes

following the review.

The local school districts and other agencies involved
distribute and collect the surveys for their agencies.
Generally, this 1s done by the sgicial education supervisor
with the cooperation of district/agency teachers, related
services personnel, administrators and other targeted
persons. LEA personnel also specify in their annual

plan/application the inservice training activities that
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B. Needs

they plan to conduct, addressing unique staff or program ‘
development areas. Because the State is small, LEAs ‘n

Delaware also contact staff from the Department of Public
Instruction, and, through informal communication, address

additional programs and inservice training needs.

Evidence of the process is presented in Appendix 1 and
includes:

a. Minutes of the CSPD Committee meeting,

b. Revised Needs Assessment Survey,

¢c. Training Conference.

In the past, annual needs assessments have been

inconsistent (Refer to 1985 Comprehensive Compliance Review ‘
letter from the U.S. Department of Education). Needs

assessment information for 1987/88 is currently being

collected. (Cross reference the section that follows.)

Assessment

Annual needs assessments have been and are being conducted
at the time of this writing.

In order to understand the aforementiocned statement, it is
necessary to know the antecedent events. Recently, the
State of Delaware participated in the Compliiance Monitoring
System sponsored by the Office of Special Education and
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Rehabilttation Services (OSERs). Findings by the
Comprehensive Comp11ance Review Team included
recommendations for corrective action in several areas,
inciuding CSPD. As a whole, the recommendations of the
team resulted in a remediation plan that ranked the

revision of the State Administrative Manual for Programs

for Exceptional Children at the top of the 1ist. This

event, the revision and the public review of the Manual,
coupled with the retirement of State Department personnel
in charge of CSPD, provided the impetus for revising the
system of personnel development. Consequently, botl

long-term and short-term plans were developed.

For the immediate future, three critical topics In need of
training were targeted by severai organizations, including
the State Department of Public Instruction and the CSPD
Committee. The three areas in need of immediate attention
were: (a) changes in the Administrative Manual,
(specifically, Procedural Safeguards) (b) LRE, and (c) the
Educational Surrogate Parent Program. For the long run,
the revision of the CSPD Needs Assessment Survey and its
annual dissemination was targeted. In addition, early

childhood programs plus transition, will be targeted.

The needs assessment process 1s described.

No formal needs assessment was deemed necessary concerning
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&he inservice training needs of professional educators in
terms of the Manual. At a regularly scheduled, statewide
meeting 5f special education supervicors, this need was
confirmed, and an interim plan developed. In lieu of a
formal -plan and, in part, due to the lack of Part D funding
this year, training un Manual charges and LRE have been
conducted on an ad hoc basis and on a scheduled basis, the
latter including presentations at scheduled events such as
statewide CEC meetings and inservice days. (See Appendix
A.) A formal schedule covering both Manual revisions and

LRE s heing developed currently.

Training needs for educational surrogate parents was
formalized and based on specific district/agency needs.
Consequently, a survey was forwarded by the Department of
Public Instruction to each school district and appropriate
agency requesting the following information: (a) total
number of handicapped chiidren in need of a surrogate
parent, (b) number of children with a surrogate parent
assigned, (c) number of avallable and trained surrogates,
(d) number of surrogte parents needed. School
districts/agencies that failed to respond with information
were contacted by telephone until critical information was
obtained. This information was later checked against
another survey .conducted independently by the Delaware

Disabilities Law Program. Discrepancies were noted and
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corrective action was planned, namely, interagency
communication must be formalized and monitored. To tiis
end, the Disabilities Law Program has submitted a bill to
the State Legislature-asking for State fundirg of a
full-time state specialist whose sole responsibility is the
educational surrogate parent program. The bi11 is pending
as of this date. Training of educational surrogate parents
has been formalized and continues (see Appendix B). The
current Surrogate Parent Resource Manual is being revised

to reflect changes in the new Administrative Manual.

A formal annual needs assessment (see Appendix C) of
inservice training needs is currently being conducted. The
1986/7 Needs Assessment Survey was revised several times
before 1t was cleared for dissemination by the appropriate
State committee. Subsequently, the survey was disseminated
to various schools and agencies serving handicapped
children for éompletion by a sampling of their staff.
Collection will have been completed no later than June 15,
1987; the data will be analyzed immediately after the
completed surveys have been collected and results presented
to the CSPD Committee for discussion. Also on that
meeting's agenda will be the scheduling of survey
dissemination for the coming year. A January or February
date is anticipated.

The formal needs assessment process i1s as follows:

d. A data collection instrument is developed;
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b. The instrument is distributed to and completed by
schoc1 districts and/or related agencies;

c. Data are summartzed on a statewide basis;

d. Data are presented to the CSPD Committee for review;

e. Training programs are planned to address the specific

needs on a stateu1&e local basis.

Several other needs assessment activities also occur that
provide 1n%ormat1on for the Comprehensive System'of
Personnel Development. Special study institutes, sponsored
by EHA-Part B and Regional Resource Center funds, were held
for the purpose of writing drafts of the revised Manual.

In some cases, consultants from other states were also
involved. Staff deveiopment needs were also determined as
a result of on-site and monitoring visits to programs
throughout the State. Provision is then made for providing

the training through technical assistance.

Needs assessments include:

a. the Training Needs Survey;

b. the Surrogate Parent Survey;

C. requests from districts, agencies and/or organizations,
especially in the areas of the revised Manual, LRE, and
IEPs;

d. requests from individual schools for technical
assistance, especially in the areas of classroom
management and innovative, data-based instructional

practices;
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f.

personnel projections; and

findings onm special surveys, studies, etc.

Personnel projections include:

This informaton is obtained primarily from the Annual Data

Report, Part 1.

the number of qualified personnel avajlahic;

the number of new personnel needed;

‘the pumber of personnel requiring retraining;

the content area in which training is needed;

the groups requiring training.

December (see Appendix 0).

In addition, each year tpe Division of Planning, Research
and Evaluation of the Department of Public Instruction
conducts a study of the number and types of educational
personneil empioyed in the public schocls in Delaware.

Table I and II, respectively, show the results uf the study
for school years 1984-85 and 1985-86, depicting the number
of qualified personnel available in reqular and special
education, 1n£1ud1ng Instructional and support personnel
and related service providers.
personne! needed for school year 1987-89 appear in Table

III.

The Certification and Personnel Division of the State Dept.

of Public Instruction annually conducts a review of the
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transcripts of special education teachers employed in the

State who were issued non-renewable 1imited standard
teaching certificates. The number of teachers requiring
various courses for full certification is found in Table
I1. These data are shared with the proper persons at the
University of Delaware and Delaware State College so that
arrangements can be made to have the courses availabe for

the persons who will require them.

C. The State Plan shall provide specific activities for inservice

based on the needs assessments.

1. The Personnel Development Plan must provide a structure for

personnel planning focusing on inservice needs.

Inservice training programs and procedures, as described on
the following pages, follow the conceptual model that
incorporates major incentives for staff, that of awarding
financial remediation or inservice credit for the tiaining
which contributes to salary step increases. Such credits
touard'salary step increases requiré prior approval from
the local school ¢.strict superintendent, whereas the
approval of the course or inservice activity to offer
inservice credit requires the approval of the Department of
Public Instruction Certification and Personnel Division.
This dual approval requirements helps to assure that

quality inservice activities are conducted and that

.
»
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teachers and other staff are rewarded for coursework whith
is beneficial to them, the children they teach, and the
district or agency which employs them. Inserviﬁe training
is provided for regular and special education staff,
including related services and support personnel.

Additionally, inservice participants, in some cases, have

the opttion to sign up for university/college credit. In

short, the SEA utilizes incentives that ensure
participation by teachers, such as released time, payment
for participation, options for academic credit; salary step
credit, certification renewal, and updating profesgional

skills.

The Personnel Development Plan describes the results of the

annua’l needs assessment, including:
a. needed areas of inservice training, and
b. assigning priorities to those areas.

Results from the Training Needs Survey are incomplete.
However, results from other surveys, such as the
Educational Surrogate Parent Survey, and the Admin)strative
Manual revision have indicated training priorities in the

following areas:
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a. State Administrative Manual: Programs for Exceptional

Children revisions such as prereferral interventions,

LRE, Peer Review and Human Rights Committees;
b. educational surrogate parents;

c. classroom management, effective teaching and direct

instruction.

The Personnel Development Plan identifies target
populations for inservice training and describes the

content and the nature of said training.

Training plans have targeted and will continue to target
many populations. First, training covering Manual
revisions have been provided for and will continue to

include both regular and special education administrators,

. teachers, and specialists.

Inservice will continue to focus on LRE, including
prereferral interventions, discipline and management
parameters, Peer Review and Human Rights Committees, and
Transition/Vocational Assessment. The nature of the
training is by means of lecture format primarily, with
discussion periods following. Training individuals who
will, in turn, train district/buildiné representatives to

train staff is a priority.




Second, training plans regarding educational surrogate
parents cover qualified volunteers, typically parents,
including foster parents, of either handicapped or
non-handicapped children who wish to servc in this
capacity. Training materials will be revised to reflect
the Manual revisions and materials needed for IEP meeting
preparation. Training content covers procedural safeguards
and the IEP/IEP meeting. The format used is a lecture

followed by workshop activities.

Third, regular and special education administrators,
teachers, related service personnel, and instructional
aides will be invited to attend local and statewide
training in classroom management, effective teaching, and
direct instruction. (See Appendix E for specifics.) Local
and statewide workshops apply with following on-site

coaching.

Funding sources, time frames, and contracts are specified.

The primary funding sources for inservice activities derive
from EHA-Part B8 inservice funds, ECIA-Chapter 1 Handicapped
funds, grants from the Mid-South Regional Resource Center,
and State and local sources, including registration fees
from workshops/conferences. It is expected that Part D
funds will be availabe for these activities in the year to
come.
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Inservice training is provided during the summer as well as
the school year. The State Board of Education school
calendar includes five inservice training days during the
school year. These days are heavily utilized as times to
conduct district-wide and statewide inservice training that
is tied to SEA needs assessment priorities. Workshops and
conferences have been, and will continue to be, scheduled

during the summer.

Contracts for inservice training typically fall into one of
two types: (a) contracts for individuals who have.
expertise in areas of need, and (b) organizations that
provide a need-based service. For example, the Learning
Resource System Centers and the Department of Public
Instruction are continuously updating their holdings to

include the most innovative training materials.

The follo&ing.is a description of the procedures Delaware
uses, and will continue to use for acquiring, reviewing,
and disseminating.significant information dertived from
educational research, demonstration, and other projects to
general and special education instructional and support
personnel, administrators of programs for handicapped

children and other interested agencies and organization:.

in 1975, Delaware received funds from the National
Institute of Education for the purpose of research and
93
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information dissemination in education. A portion of these
funds were used to:support an Information Search and
Retrieval Unit (ISRU). By making a phone call or writing a
letter, any educator in the State can access a variety of
resource bases (e.g., ERIC, AIM/ARM) using the Dialog
Computer to assist in the answering of an educational
problem or need. The Information Center is further
supported by the ERIC microfiche collection 150 educational
Journals and 5,500 books. Special educators in the State
of Delaware have made frequent use of the ISRU for the
purpose of becrming aware of recent research, materials,
and techniques appropriate for special students. This
service is now funded by school district subscriptions, but

i1t 1s sti11 a free service to the individual educator.

The Delaware Learning Resource System (DLRS) provides
resources and services to help educate handicapped
children. Delaware's system encompasses a network of
special education materials centers, called LRS Centers,
located across the State. They are designed‘to increase
the knowledge and skills of special and regular education
personnel in the areas of instructional materials, methods,
educational techniques, assessment of children, and
development of instructional programs for handicapped
children. The LRS Center services include: (a) the

dissemination of information regarding the identification,

location and evaluation of handicapped children;




(b) providing inservice training; (c) distributing data on
services and resources avallable for handicapped children
In the State; (d) loaning, demonstrating, and consulting on
instructional materials; (e) sponsoring inservice
workshops; (f) housing of materials and equipment displays;
and (g) providing information on commercially avallable

teaching materiails.

The LRS Centers acquire, review, and disseminate
information regarding instructional materials and
methodologies. This dissemination 1s accomplished through
a variety of methods, including the production and
publication of a complete catalog of all of the centers'
holdings. That collection now includ:-s appfoximately
twenty thousand (20,000) ftems. Currently, there are
approximately four thousand clients registered as users of
the system to whom catalogs are made available. During
school year 1985-86, more -than thirteen thousand items were
circulated by the centers. In addition, a newsletter is
published and disseminated to all teachers in the State
three times a year. The newsletter, Project IDEA, contains
information about innovative practices that work and/or
research that has had a significant impact on the treatment

of handicapping conditions.
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One of the centers, located at the University of Delaware,
serves as a supplement to the preservice and inservice
training offered on the campus. On May 13, 1987, this
cenier will open a technoloéy section. Initiaily, this
plan is for acquiring assistive devices and adaptive

equipment for the severely handicapped.

Recently, with the growing emphasis on services to young
handicapped children and secondary schools, the centers are
expanding their collection of materials and services to
include these publications. Parents are be\ng'1nformed of
the availability of this valuable resource and are using
it. The LRS Centers are funded through EHA, Part B, PL
89-313, State funds, and local in-kind contributions.
Annually, a status report of programs for exceptional
children is submitted to the State Board of Education.
This status report contains a summative evaluation of the
numbers of educators and others who participated in the
various inservice activities sponsored and led by the

Department of Public Instruction.
Evaluation

Typically, two types of evaluation activities will
transpire. First, inservice evaluation will be conducted
at the end of presentations, workshops, and the like.

Feedback from participants will be solicited and reviewed
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with the inteniion of improving future inservice. Second,
the effecis of the overall Personnel Development Plan wiil

be evaluated.

In the immediate future, this will consist of Personnel
Development Plan effects as measured by Comprehensive
Compliance Monitoring System activity. It is expected that
additions and revisions to the Manual will place some
qistricts in non-compliance. The degree to which these
deficiencies are ameliorated can be used as a measure of
the effectiveness of inservice and technical assistance in

priority topics.

Surveys, such as the Educational Surrogate Parent Survey,
may also provide means of evﬁluating the Pei'sonnel
Development Plan. For example, if next year's survey
reveals the same 20 children in need of surrogate
assignments as in the previous year, it could be said that
this SEA's inservice was ineffective, certainly the

monitoring was.

In the long run, the evaluation of the effectiveness of
personnel development will be reflected during program
evaluation. This activity, however, is on the planning

boards, but will reflect CSPD requirements.
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Participation of Private School Children, 613(a) (4)(A).

The State Plan shall include policies and procedures which ensure:

1. Bach LEA provides special education and related services to mest

the needs of private school children in its jurisdiction.

2. To the extent consistent with their numbers and location in the

State, provision is made for participation of private school

handicapped children in the program assisted or carried under

this purt by providing them with special education and related

services.

Section 1.0.2 of the AMPEC states:

2.

RESPONSIBILITY FOR STUDENTS IN PRIVATE SCHOOLS

The SEA shall ensure that special education and related

services for students in private schools are provided in
accordance with the requirements of Subpart I.F. of this
Manual. 34 CFR 300.400.

3. The SEA is responsihle for ensuring the following:

A subgrantee shall provide students enrolled in private
schools with genuine opportunity for equitable
participation in accordance with requirements in Sections
76.652 - 76.662 and the authorizing statute and

implementing regulaticns for a program.

The subgrantee shall provide that opportunity to

participate in a manner thet is consistent with the numbe:

of eligible private school students and their needs.
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‘The subgrantee shall maintain continuing administrative
direction and control over funds and property that benefit

students onrolled in private schools.

The Chief School 0fficer of each subgrantee is required to
sign a Statement of Assurances which includes the following

items:

*In the case of local education agencies, the applicant
assures that: (1) This program or project has been
developed in coofdination with other public and
non-public programs for the education of handicapped
children, or for similar purposes in the areas served
by the local education agency, and (2) It will, in the
conduct of this program or project, coordinate its
activities under the State Plan with such other

programs."*

Also, "To the extent consistent with the number and
location of handicapped children in the area served by
the applicant agency who are enrolled in non-public
elementary and secondacy schools, provision has been
made for participation‘by such children in programs and

projects."

In addition, the Statement of Assurances includes:
'Tﬁe control of funds provided under this Title, and

-title to the property derived'therefrom. shall be in a
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public agency for the uses and purposes provided in

this Title, and that a public agency will administer
such property and Yunds and apply them only for the

purposes for which they are granted.®

A State shall ensure that each subgrantee complies with the

requirements in 76.651 - 76.662.

Department of Public Instruction staff, members of the
Federa) App(ppriation Review Committee, and the State Board
of Education review and approve all subgrantee
applications, including assurance statements. In addition,
a newly develaned Comprehensive Compliance Konitoring
System has been developed ind 1s being p1loted which

includes a Compliance Review of these items.

If a State carries out a project directly, it shall comply

vith the requirements as if it were a subgrantee.

The same terms and conditions regarding awards to
subgrantees wil) apply to the SEA as well as LEAs. The
Chief State School Officer's signature or that of his

designee will be required on a Statement of Assurance.
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4. An applicant for a subgrant shall consult with appropriate ‘
representatives of students enrolled in private schools during
all phases of the development and design of the project covered

by the application, including consideration of:

a.  Which children will receive benefits under the project; }
b. How the children will be identified; ‘
c. wWhat benefits will be provided: ‘
d. How the benefits will be provided; and

e. How the project will be evaluated.

S. A subgrantee shall consult with appropriate representatives of
students enrolled in private schoois Mefors the subgrantee mak~s ‘
any decision that affects the opportunities of those students to

participate in the projec:.

6. The applicant of subgrantee shall give the app:opu.&to
© representative a qom'uno opportunity to express their views ;

regarding each matter subject to the consultation requirements in

76.652.

As a condition for app‘rovah each subgrantee must submit

information in their EHA Part B Plan/Application which describes

the manner and extent to which the applicant has complied with

§100b.652 as 1t appears in Volume 45, Number 66 of the Federal

Register. dated April 3, 1980. This subsection addresses all .
those components required in Section X.4. through X.6. of the

State Plan.
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7. A subgrantee shall determine the followirg matters on a basis

comparable to that used by the subgrantee in providing for the

participation of public school Students, including:

a. The needs of students enrolled in privace schools.
d. The number of those students who w731l parZicipate in a
project.
c. The benefits that the subgrantee will provide under the
v

program to those students.

Each subgrantee 1s required to 1nclude Information in their EHA -
Part B Plan/Application which indicates the basts the applicant
used to select handicapped students in private schools {need),
the ‘number of students enrolled 1n private schoois who will
receive benefits under the program, and the places and times that
students will receive benefits under the program. These
Plan/Applicaticn components are subject to the review and
approval of Department of Public Instruction staff, members of
the Federal Advisory Review Committee, and the State Board of

Education.

. The program benefits that a subgrantee provides for students
enrolled in private schools aust de coxparable in quality, scope
and opportunity for participation to the program benefits chat
the subgrantoe provides for scudents enrolled in public schocls.
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10.

11.

12.

. If a subgrantee uses funds under a program for public school ‘

students in a particular attendance area, or grade or age level,
the subgrantee shall ensure equitable opportunities for

participation dy students enrolled in private schools who:

a. have the same needs as public school students to be served,
and

b. are in that group, attendance area, or age or grade level.

y

If the needs of students enrolled in private schools are

different from the needs of students enrolled in public schools,

a subgrantee shall provide pzogram benefits for the private

school students that are different from the benefits the

subgrantee provides for the public school students.

Subject to Item 13, a subquntn.shall spend the same average

amount of program funds on:

a. .A student enrolled in a private school who recelives
bdenefits under the program, and

b. A student enrolled in public school who receives benefits

under the program.

The subgrantee shall spend a different average amount on program
benefits for students enrolled in private schools if the average
cost of meeting the needs of those students is different from the
average cost of meeting the needs of students enrolled in public ‘ )

schools.
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13. An applicant for a subgrant shall include the following

information on its application:

a. A description of how the applicant will meet the Pederal
requirements for participation of students enrolled in
private school.

b. The number of students enrolled in private schools who have
been identified as eligible to benefit under the program.

c. The number of students enrolled in private schools who will
receive benefits under the program.

d. The basis the applicant used to select the students.

e. The manner and extent to which the application complied

‘ with Section 76.652 (consultation).

£. The places and times that the students will receive
beneflits under the program.

g. The dittcronccs, if any ,stween the program benefits the
applicant will provide to public and private school

students, and the reason for the differences.

14. A subgrantee may not use program funds for classes that are
organized separately on the basis of school enrollment or
religion of the students if:

a. The classes are at the same site.
b. The classes 'mcludc students enrolled in public schools and

students enrcolled in private schools.

15. A subgrantee may not use program funds to finance the existing

]
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16.

17.

18.

19.

level of instruction in a private school or to otherwise benefit

the private school.

The subgrantee shall use program funds to meet specific needs of
students enrolled in private schools., rather than:
a. The needs of a private school, or

b. The general needs of students enrolled in a private school.

£ subgrantee may use program funds to make public personnel

available in other than public facilities: .

a. To the extent necessary to provide equitable program
benefits designed for students enrolled in a private
school, and

b. If those benefits are not normally provided.by the private

school.

A subgrantee may use program funds to pay for the services of an

employee of a privat;c school if :.

a. The employee performs the services outside his or her
regular hours of duty, and

b. The employee performs the services under public supervision

and control.

A public agency must keep title to and exercise continuing
administrative control of all equipment and supplies that the

subgrantee acquires with program funds. This public agency is

usually t - subgrantee.
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20.

21.

22.

23.

The subgrantee M2y place equipment and supplies in a private

school for the period of time needed for the project.

The subgrantee shall ensure that the equipment or supplies placed
in a private school:

a. Are used only for the purpose of the project, and

b. Can be removed from the private school without remodeling

the private school facilities.

The subgrantee shall remove equipment or suppy.n from a private

school 1f: -

a. The supplies and equipment are no longer needed for the
purposes of the project.

b. Removal is necessary to avoid use of the equipment or

supplies for other than project purposes.

A subgrantee shall ensure that program funds are not used for the

construction of private school facilities.

State Plan requirements X.8 through X.12, and X.14. through X.23 are

included on a Statement of Assurances, and signed by each local

Chief School Officer 1n submitting an EHMA Part B Plan/Application.

The signed Statement of Assurances are subject to the review and

approval of Department of Public Instruction staff, members of the

Federal Advisory Review Committee, and the State Board of Education.
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Requirement X.13 1s currently in place, as subgrant applicants are

required to supply Information requested in Items X.13.a through
X.13.9. on EHA B Plan/Applications. This procedure will continue,

and will be subject to the review and approval process as outlined

in the.previeés paragraph.
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Placement in Private Schools, é613(a)(4)(B).

1. The state Plan shall include policies regarding the requirement

that, if handicapped children are placed in/referred to private

schools/facilities by the SEA or LEA as 4 means of providing

special education and related services, the State ensures that

such services are provided:

(1) In conformance with an IEP.

(11) At no cost to parents, and

111) In a school or facility which meets State sducation

standards.

Subsection I.M.2.c. of the AMPEC states:

c.

State Responsibilities in Private Placement

Khen a handicapped student is placed in an approved private
placement, the Department of Public Instruction shall
ensure that:

(1)

(2)

An IEP which meets all the requirements of this Manual
is developed by the referring school district or other
public agency responsible for the education of the
handicapped student before the student is referred for
approval or placed in a private program. 34 CFR
300.347(a)(1), 300.401.

A representative of the priva‘e school or facility has
participated in the placement process, either by
atcending the meeting or by other means of
communication, so that the IEP team and the DPI Private
Placement Review Committee can made a determination
that the private program is appropriate and can fulfiil
the requirements of the student's IEP. 34 CFR
300.347(a)(2).
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parents. 34 CFR 300.373, 300.401(a)(2).

(4) The private school or facility meets State standards as

set forth in the Reaulations for Approval of Private

School Programs for Placement of Persons with Complex
or Rare Handicaps. 34 CFR 300.40(a)(3).

(5) Handicapped students in private schools and facilities

have all the rights of students served in public school

and agency programs. 34 CFR 300.40).

(6) The criteria for placement of a handicapped student in

a private program, as certified by the referring school
district, have been met.

2. Policy states that, If a handicapped ck.ld has available PAPE and

the parents choose to place the child in a private school or
facility, the agency is not required to pay for the child's

education at the private school or facility,

3. Policy includes a provision that, if a parent and a public agency

disagree about the avatlability of a program appropriate for a

child, the disagreement and question of financial responsibility

is a matter subject to due process procedures.

Subsection I.M.6.b. of the AMPEC states:

b. Plac:ment of Students by Parents

(1) If a handicapped student has avatlable a free,
appropriate public education and the parents choose to
place the student in a private school or facility, the
district or any other public agency is not required to
pay for the student's education at the private school
or facility. However, the district or any other public
agency shall make services available to the student as

provided in the Part B Plan of the Education of the
Handicapped Act.

(3) Special educatios and those related services, including
transportatio, as are required to assist the student to
benefit from spectal education, are at no cost to the




(2) Disagreements between a parent and a district or any
other public agency regarding the availability of a
program appropriate for the student, and the question
of financial responsibility are subject to the due
process procedures set out in Sections 5-11 of Subpart
K.
4. Policy includes a provision that whenever a handicapped child is
placed in a private school or facility by a public agency, the
SEA will ensure that the child has all the rights of a

handicapped child served by a public agency.

Paragraph I.M.2.c.(5) of the AMPEC cited above addresses this

requirement.

5. Policy includes a provision that each private school or facility
to which a public agency has referred or placed a handicapped
child recelves a copy of State standards, and revisions as they

occur.

6. Policy includes a provision for private schools or facilities to
which a public agency has referred or placed a handicapped child
to have the opportunity to participate in the development and

revision of standards relating to special ecucation.

Paragraphs 1.M.2.d.(3)and (4) of the AMPEC state:
d. State Responsibility for Private School Accountabiliity

Implementing State and federal requlations governing
accountability for and to private programs, the Department of
Public Instruction shall:

(3) Disseminate copies of applicable standards to each private
program to which a public agency has referred or placed a
handicapped student. 34 CFR 300.402(b).
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(4) Provide an opportunity for those private schools or ‘
facilities to participate in the development and revision
of State standards which apply to them. 34 CFR 300.402(c).
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XI.

Recovery of FPunds for Misclassified Children, 613(a)(§).

The state Plan shall include policies and procedures which ensure
that the State seeks to recover any funds made available under Part

B for secvices to any child determined to be erroneously classified

4% eligible to be counted.

By agreement with the State Legislature and Budget Office, a State
audit shali be conducted during the month of October to ascertain
that units awarded on September 30 are in full operation on or prior
to that date with evidence of services being provided. If, during
the audit of State units for the education of handicapped children,
1t 1s discovered that a child has been erroneously classified, this
discrepancy will be made known to the local education agency and
wili also be reported to the proper persons at the State Education
Agency, including the Director of the Exceptional Chiidren/Special
Programs Division, the Assistant Stqte Superintendent of the

Instructional Services Branch, and the State Superintendent of

“uL.1c Instruction.

The local educatior agency wil) be notified that its Part B grant
av'  ha: been reduced by an amount equ2! to that fiscal year's per
pupil allocation. Thus, if the current fiscal year's Grant Award
was based on a per pupil aillocation of $200.00, the LEA grant would
be reauced at a rate of 8500.00 for each student determined to have
been misclassified.
Should discovery of misclassification occur at a time other than
during the audit of State units, such as in the fourth quarter of
the Grant, the following year's Grant Award shall be reduced
accordingly. The task of identifying children which have been

12 '

.
4

146




misclassified will occur not only during September 30th audit of
State units, but during all other PL 94-142 and PL 89-313 Manitoring

and Evaluation on-iites as well.

In addition, Paragraph 1.0.5.(13)(c) of the AMPEC states that in the
event of an identified deficliency (which would include

misclassification of children):

(13) that,a school district or other public agency be given
reasonable notice and an opportunity for a hearing with
respect to an identified deficiency.

(a) If the school district -or other public agency declines
a hearing, the SEA shall reach a final decision of
compliance or non-compliance within ten (10) days;

(b) If the SEA conducts a hearing, the SEA shall reach a
final decision of compliance or non-compliance within
thirty (30) days after the conclusion of the hearing; or

(c) If the SEA reaches a final decision of non-compliance
(1.e., the school district or other public agency has
violaied State or federal requirements); the SEA shall:

(1) make no further payments under Part B to the
school district or other public agoncy until the
school district or other public agency submits an
acceptable corrective action plan;

(11) disapprove any pending school district or other
public agency Part B local application, when
appropriate;

(111) seek recovery of funds, and impose any other
sanctions authorized by law. .




XII. Notice and Opportunity for Hearing on LEA Application, 613(a)(8).

The State Plan shall describe procedures (o be use:Z to ensure the
SEA does not take final action regarding any application submitted
by an LEA before the LEA has reasonable notice and opportunity for a

hearing.

The following are the procedures which the State of Delaware will
use to impliement the requirement that final action with respect to
any application submitted by an LEA is not taken without first
affording the local education agency involved reasonable notice and

opportunity for a hearing.

Any local education agency which disagrees with the .final action of
the State Education Agency regarding that LEA's appliication for
funds under Part B of the Act, may within thirty (30) days request a
hearing. Within thirty (30) days of having received such a request,
the State Education Ag;ncy shall hold a hearing on tne record and
shall review such final action. No later than ten (10) days after
tne hearing, the State Education Agency shall issu® its written
ruling, inciuding reasons therefore. If it is determined that such
final action was contrary to federal or state law, or the rules,
reguiations and guidelines governing such appiicable program, 1t

shail rescind such final action.
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XIII. Annyal Bvaluation, 613(al)(l1l).

The SEA shall provide procedures to be used for evaluating, at least
annually, the effectiveness of programs in meeting the educational

needs of handicapped children, including the evaluation of IEPs.

As part of the September 30 Special Education Unit Auit, the
existence and compieteness of Individual Education Programs will be
confirmed by Department of Public Instruction staff. Conducted
annually, audit team members will examine student records to

determine that the following criteria are in place:

‘ 1. An appropriate specialist report written within established time
Timits.

2. The written results of a muitidiscipiinary team evaluation, if an
evaluétton indicates the presence of a specific learning

disability.

3. An IEP which 1s currently operating between initiation and

duration of service dates.
4. A statement of present level of educational performance.

5. Statements regard‘lbg specific special education and related

‘ services which are being provided.
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6. Annual goals and objectives are developed which are specific and .

are being implemented.

1. The existence of evaluation criteria and procedures for each .

objective, with evidence that student progress 1s being evaluated.

In addition, each Part B 'P1an/App11cat10n 1s required to contain an
evaluation component designed to measure program impact upon
handicapped student academic and behavioral performance. No
Plan/Appiication will be approved by Department of Public v
Instruction staff or members of the Federal Advisory Review ‘
Committee without this activity in place. Results of data gathe-s~
in response to this requirement will be reported annualiy to the
- Department of Public Instruction within sixty (60) days of the '

termination of each school year. ;
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XIV.

Additional Requirements i

A. Responsibility of the SEA for All Bducation Programs, 612(6).

1. The Stat2 Plan shall include information which shows that

the SEA is responsible fcr:

a. Bnsuring that each public agency in the State providing
special education or related services meets the

requirements established for this Act.

b. Bnsuring that each educational program for handicapped
children is under the generai supervision of persons

responsible for these education programs in the SEA.

C. Bnsuring that each educational program meets SEA

standards.

Staff of the Exceptional Children/Special Programs Division of the
Delaware Department of Public Instruction, as agents of the State
Board of Education, are responsibie for ensuring that agencies
providing special education and related services to handicapped
children, do so under the requirements of PL 94-142 and EHA-Part B.
Those persons within the SEA who have assigned responsibiiities 1in

this regard include the following:

State Director, Exceptional Children/Special Programs Division

State Supervisor, Child Identification/Information Systems
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State Supervisor, State Institution Programs
State Supervisor, Instructional Systems
State Superviser, Spectal School Programs
State Supervisor, Program Planning and Development

State Specialist, Severely and Profoundly Handicapped Young
Children

Through audit, monitoring and evaluation activities, these staff
members ensure that education programs for handicapped students meet
SEA standards as promulgated in Title XIV of the Delaware Code and
the AMPEC.

2. The Plan shill include a copy of each State statute regulation,

signed agreement or other document which meets the requirement

specified in item #1.

Title XIV, Chapter 31, Subchapter II, §3110 of the Delaware Code
states the following:

"(a) The State Board of Education is designated as the State
agency that shall make rules and regulations to carry out
the provisions of this and other titles relative to the
fdentification, evaluation, education, training and
transportation of exceptional persons, including specific
definitions for the categories of units for exceptional
children authortzed for funding in §1703 of this titie.

The rules promulgated by the State Board of Education shall
provide the criteria by which identified handicapped
persons, ages 4 through 20 inclusive, shall be assigned to
a public school facility, or if otherwise eligible for
admisston, to an institution of another State agency, or
released for authorized placement in a private school or
agency, pursuant to Subchapter III of this chapter.®

>
.
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In addition, Subpart 0. of the AMPEC, states:

0. STATE EDUCATON AGENCY (SEA) RESPONSIBILITIES

1.

GENERAL SUPERVISION OF EDUCATION FOR HANDICAPFED STUDENTS

The State Educational Agency (SEA) shall ensure that each
educationai program for handicapped students administered within
the State, including each program administered by any other
public agency, is under the general supervision of the persons
responsible for educational programs for handicapped students in
the State educational agency; and meets education standards of
the State educational agency. 34 CFR 300.600.

Documentation of SEA activity in meeting its responsibilities
shall be maintained in a manner consistent with effective
management procedures. Such documentation shal) include, dut not
be 1imited to, issues pertaining to: General Superviston,
Cooperative Agreements, Complaint/Due Process Procedures,
Comnliance Menitoring, Project Coordination, Frogram Evaluation,
Comprehensive System of Personnel Development, Oissemination, and
Finance/Administration.

RESPONSIBILITY FOR STUDENTS IN PRIVATE SCHOCLS
The SEA shall ensure that special education and related services

for students in private schools are provided in accordance with
the requirements of Subpart I, F, of this Manual. 34 CFR 300.400.

. SEA COOPERATIVE AGREEMENTS

The Department of Public Instruction shall execite a written
cooperative agreement when educational programs are provided in
collaboration with other state agency programs to e:sure that a
free, appropriate public education is provided to ail handicapped
students who are served by more than one azency. Each
Cooperative agreement shall be documented, reviewed, and signed
by the appropriate agency administrators. The SEA shall ensure
that all cooperative agreements are implemented, monitored, and
evaluated according to federal and State standards. Each
cooperative agreement shall specify the:

a. Title of the agresment;

b. Parties invnlved and their authority to provide special
education and related services;

c. Purpose of the agreement;

Roles and responsibilities of each agency;

C.

e. Access to records and transfer procedures;
f. Implementation, dissemination, and training activities;
q. Funding amounts and ‘sayrces; 1533
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h. Compliance monitoring and program evaluation procedures;
§. Reauthorization schedule and negotiation procedures;
J. Signature and title of each agency administrator.
4. COMPLAINT MANAGEMENT PROCEDURES
a. Initiation of Administrative Complaint Management Procedures

When a public agency or private ‘individual or organization
makes an allegation of substance about the actions of any
district or any other public agency responsible for the
education of a handicapped student which 1s contrary to the
requirements of the Education For A11 Handicapped Chiidren
Act, the State Education Agency shall initiate procedures to
determine compliance.

b. Any complainant under this section must:

(1) File the complaint in writing with the State Director,
Exceptional Children/Special Programs Division,
Department of Public Instruction, P.0. Box 1402, Dover,
OE 19903.

(2) Include in the complaint the fcllowing:

(2) the name of the agency against which the complaint
is filed;

(b) the specifics detatling the illeged violation of PL
94-142;

(c) the time frame in which the incident(s) occurred;

(d) a description of any attempts made to resolve the
tssue(s) prior to filing this action;

(e) name, address, phone number(s) of person(s) filing
the complaint and the legal representative, if any;

(f) the signature of the complainant, or his legal
representative.

c. Complaints containing the information 1isted above shall be
resolved within 60 days from receipt. A 30-day extension of
time requested by the complainant may be granted by the State
Director, Exceptional Children/Special Programs Division, for
any reasonable circumstince arising with respect to the
complaint.

The same extension of time requested by the respondent may be
granted by mutual consent of the parties.
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Following ackrowledgment of the complaint to all parttes,

Exceptional Children/Spectal Programs Division staif shall
interview the complainant and investigate to deiermine the

facts surrounding the comlaint. A complaint investigation
team shall visit the agency 1f necessary. The nature and
scope of the alleged non-compliance shall pe determined, and
a report of the findings shall be prepared and sent to the
Chief Administrative Officer of the agency, the State
Superintendent cf Public Instruction, and the complainant.

If these findings reveal full compltance, no further action
shall be taken.

If the findings indicate non-compliance, the following
procedures shall be instituted:

11) The agency shall be presented witi the findings and a
time frame for corrective action specified by the State
Director, Exceptional Children/Special Programs Divisiion.

{2) If the agency agrees with the findings and completes
specified corrective action within a timc frame
specified by the State Director, a follow-up visit by an
Exceptional Children/Special Programs Division audit
team will be conducted to verify full compliance. A
report of the findings will be prepared and sent to the
Chief Administrative Officer of the agency and to the
State Superintendent of Public Instruction.

{3) Should the agency disagree with the findings of
non-compliance and/or the specified corrective action, a
conference may be requested by the State Director,
Exceptional Children/Special Programs Division or the
Chief Administrative Officer of the agency with the
State Superintendent of Public Instruction and/or their
designees. The conference agenda shall include a review
of issues related to the findings of non-compliance
and/or specified corrective action. A record of the
conference shall be made.

.4) The State Superintendent of Public Instruction shall
render a written decision within 30 calendar days to the
Chief Administrative Officer of the agency. The
decision shall be based solely on the evidence and
include a summary of evidence and reason for the
decision. If the decisian indicates non-compliance,
corrective action 1s required, and a time frame for
completion shall be specified.

(S§) 1If needed to resolve the dispute, a hearing before the
State Board of Education may be bzld. Such hearings
si 111 be conducted in accordance with relevant
previsions of the Delaware Administrative Procedures Act
at 25 Del. C., ch. 101. The agency shall receive within
4 reasonable time a copy of the State Board of
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Education's decision. The decision shall be based
solely upon the evidence. Reason(s) for the decision
shall be given.

(a) Should the agency accept the decision of the State
Board of tducation and agree to complete the
specified corrective actton within a time frame
given, then a fcllow-up visit by the SEA complaint
investigation team shall be conducted to verify
full compliance attained.

A report of the findings shall be prepared and sent
to the Chief Administrative O0fficer of the agency
and to the State Superintendent of Public
Instruction.

(b) Should the agency reject the decision of the State
Bn2r¢ of Education and refuse to carry out
specified remedies, the State Board of Education
shall Impose sanctions on that agency. Sanctions
may include, but are not 1imited to, the
withholding of federal funds designated for
handicapped students.

(c) Any party has the right to request the Secretary of
the U.S. Department of Education to review the
final decision of the State. Judicial review is
avallable when administrative remedies have been
exhausted.

SEA COMPLIANCE MONITORING

a.

The SEA shall carry out a minimum of four administrative
responsibilities ‘regarding monitoring of programs for
handicapped students. These responsibilities are:

{1) Adoption and use of policies and procedures to exercise
general supervision over all educational programs for
handicapped students within the State. 14 Del. C. §122;
34 CFR 300.2, 300.3; 300.134, 300.402, 300.600, 34 CFR
16.772(a)(4).

(2) Adoption and use of a method to continuously ccllect and
analyze information sufficient to determine compliance
of subgrantees and other agencies providing services to
handicapped children within the State with applicable
State and federal program operation requirements. 34
CFR 300.402, 300.556, 34 CFR 76.101(3)(%); 76.731,
76.734, 76.772(a).

(3) Adoption and use of a method by which the SEA formally
directs that each deficiency identified in program
operations (V.e., non-compliance with an applicable
State or federal requirement) be corrected by the
appropriate agency. 34 CFx 300.556(b)(2), 300.557(b),
300.600(a)(1); 34 CFR 76.701(3){v), 76.772 (a)(4).
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(4) Adbpt1on and use of a method by which the SEA enforces

VA S

State and federal legal obligations by imposing
appropriate sanctions when a public agency fails or
refuses to correct a deficiency. 34 CFR 300.194, 34 CFR
76.101(3)(1); 76.783.

Scope of SEA Monitoring Authority

(1) The Exceptional Children/Special Programs Division,

acting on behalf of the State Board of Education, has
the authority to conduct monitoring, inciuding
collection and use of both off-site and cn-site
1nforuat1on.

The State Superintendent, acting or. information provided
by the Exceptional Children/Special Programs Division,
has the authority to compel the correction of
deficiencies identified in program operattons.

The State Superintendent, acting upon information
provided by the Exceptional Children/Special Programs
Diviston, has the authority to enforce legal obligations.

SEA standards relative to spectal education and related
services are applicable to and binding upon all
education programs for handicapped students administered
within the State.

The SEA's method of monitoring shail include:

(1) written monitoring procedures which cover all aspects of

State and federal requirements and which are uniformly
applied to all pubiic agencies;

1dent1f1cation of deficiencies in program operations by
collecting, analyzing, and verifying information
sufficient to make determinations of
compltance/noncompliance with State and federal
requirements;

determination of whether or not each educational program
for handicapped students administered within the State,
including private schools in which handice jped students
ar: placed by public agencies, meets educational
standards of the SEA, the requirements of EHA, Part B
and, where applicable, of Educational General
Administrative Requirements (EDGAR);

use of other information provided to the SEA through
complaints, hearings and court decistons, evaluation and
performance reports, and other formally suimitted
documents to determine if agencies and programs are in -
need of specific compliance 1ntervent1ons;
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(5)

(6)

(7)

(8)

(4)

(9)

(10)

Y
N
«

monitoring the implementation of any compliance
agreement and the investigation of the implementation of
any orders resulting from the resolution of complaints
filed with the SEA against the agency being monitored;

use of off-site review, on-site review, letters of
inquiry, and follow-up or verification of specific
activities;

written documentation of each monitoring activity
through correspondence and reports;

specification of a reasonable period of time to complete
the analysis of information collected for monitoring or
evaluation purposes to identify deficiencies of a
program or public agency in meeting State and federa)l
requirements and report such deficiencies to the public
agency; and, where applicable, of Educational General
Administrative Requirements (EDGAR);

use of other information provided to the SEA through
complaints, hearings and court decisions, evaluation and
performance reports, and other formally submitted
documents to determine if agencies and programs are in
need of specific compliance interventions;

specification of a reasonable period of time for
reaching a determination that a deficiency in program
operations exists, and for notifying the agency in
writing of required corrective actions;

requirement of a written notice (for example, monitoring
report, letter of findings) that:

(a) describes each corrective action which must be
taken, including a reasonable time frame for
submission of a corrective action plan;

(b) requires that the corrective action plan provide
for:

(1) the immediate discontinuance of the violation;

(11) the prevention of the occurrence of any
future violation;

(111) documentation of the initiation and
compietion of actions to achieve current and
future compliance;

(iv) the time fr-e for achieving full compliance;
and

(v) the description of actions the agency must
take to remedy the identified areas of
non-compliance;
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(11) specification of a reasonable period of time after
receiving a corrective action plan from an agency in
which the SEA shall determine whether the corrective
action plan meets each of the requirements or if
additional information is required from the agency;

{12) specification of a reasonable period of time from the
date of the original written notice, in which the SEA
shall determine that:

= (a) the agency has submitted an acceptable corrective
: action plan, which complies fully with all of the
requirements; or

{b) reasonable efforts have not resulted in voluntary
compliance.

(13) that a school district or other public agency be given
reasonable notice and an opportunity for a hearing with
respect to an identified deficiency. '

(a) If the school district or other public 2gency
declines a hearing, the SEA shall reach a final
decision of compliance or non-compliance within ten

. (10) days;

(b) If the SEA conducts a hearing, the SEA shall reach
a final decision of compliance or non-compliance

within thirty (30) days after the conclusion of the
hearing; or

(c) If the SEA reaches a final decision of
non-compliance (i.e., the school district or other
public.agency has violated State or federal
requirements); the SEA shall:.

(1) make no further payments under Part B to the
school district or other public agency until
the school district or other public agency
submits an acceptable corrective action plan;

(11) disapprove any pending school district or
other public agency Part B local application,
when appropriate;

(111) seek recovery of funds, and impose any other
sanctions authorized by law.




6. COORDINATION OF PROJECTS AND ACTIVITIES

a. Coordination Required

(1) The SEA and each school district or other pubiic agency
- shall, to the extent possible, coordinate each of its
projects with other activities that are in the same
geographic area served by the project and that serve

similar purposes and target groups.

(2) The SEA and each school district or other pubiic agency
whose project includes activities to improve the basic
ski1ls (reading, mathematics, and effective
communication, both written and oral) of students,
youth, or adults shall, to the extent possibie,
toordinate its project with other basic skills
activities that are in the same geographic area served
by the project.

(3) The SEA and each school district or other pubiic agency
shall continue their coordination activities during tihe
period that they carry out the project. 34 CFR 100b.589.

b. Methods of Coordination

Depending on the objectives and requirements of a project, '
the SEA and each subgrantee shall use one or more of the
following methods of coordination:

(1) Planning the project with organizations and individuals
who have similar objectives or concerns;

(2) Sharing information, facilities, staff, services, or ’
other resources;

(3) Engaging in joint activities such as instruction, needs
assessment, evaluation, monitoring, technical
assistance, or staff training;

(4) Using the grant or subgrant funds so as not to duplicate
or counteract the effects of funds used under other
programs;

(5) Using the grant or subgrant funds to increase the impact
of funds made available under other programs. 34 CFR
100b.581.

7. SEA PROGRAM EVALUATION

a. Responsibilities

The SEA shall carry out six administrative responsibiiities
in connection with program evaiuation, as follows:

(1) develop, adopt, and use prdce&ures for evaluating, at
ng annually, the effectiveness of programs n meeting
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the educational needs of handicapped students, including
evaluation of IEPs. 34 CFR 30).146;

(2) evaluate the effectiveness of each program in meeting
statutory objectives, not less often than once every
three years. 34 CFR 76.101(e)(f);

(3) develop and implement a method for correcting the
deficiencies identified through program evaluation. 34
CFR 76.101(e)(3)(v); -

(4) cooperate in carrying out any avaluation of a program
conducted by or for the Secretary of Education or other
federal official; 34 CFR 76.101(e)(4).

(5) report to the Secretary of Education the results of
required program evaluations, as may be necessary to
enable the Secretary to perform his or her duties under
the program. 34 CFR 76.101(e)(6)(1);

(6) maintain records of evaluations and afford access to
those records as the Secretary may find necessary to
carry out his or her duties. 34 CFR 76.101(e)(6)(11).

Evaluation Plan

The SEA shall adopt and implem nt an annual plan for
evaluating the effectiveness of programs in meeting statutory
obligations and educational needs of handicapped students,
including evaluation of IEPs. The SEA program evaluation
plan shall specify:

(1) the individual(s) within the SEA respansiblc for
conducting or coordinating the evaluations;

(2) evaluation questions which address the effectiveness of
programs in meeting statutory objectives;

(3) evaluation questions which address the effectiveness of
programs in meeting the educational needs of handicapped
students, including evaluation of IEPs;

(4) how programs or p§og:em components will be selected for
evaluation and the number and type of programs to be
evaluated;

(5) timelines for planning, implementing, and reporting the
evaluation results;

(6) resources for reporting the evaluation information to
all involved agencies, State officials, parents, and the
general public; and

161




S

(7) strategies using evaluation information for policy and .
resource development aimed at improvement of the
programs;

(8) procedures for:

(a) coilecting or reviewing program evaluation
information to identify deficiencies in meeting
federal and State requirements,

(b) requiring correction of identified deficiencies, and
(c) enforcing legal obligations.

c. Cooperation with federal evaluations and reporting to the
Secretary

(1) The SEA shall cooperate in carrying out any evaluation
of a program conducted by or for the Secretary of
Education or other federal offictal.

(a) Requests received for cooperation in carrying out
any evaluation of a program conducted by or for the
Secretary of Education or other federal official
shall be documented. '

(b) Activities conducted in response to such requests
shall be documented.

(2) The SEA shall report to the Secretary of Education the
results of required program evaluations, as may be
necessary to enable the Secretary to perform his or her
duties under the program. 76.191 (e)(6)(1). Responses
to requests.from the Secretary of Education for reports
of required program evaluations shall be documented.

(3) The SEA shall maintain records of evaluations and afford
access to those records as the Secretary may find
necessary to carry out his or her duties. 34 CFR
76.101(e)(6)(11).

8. COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT (CSPD)

a. The SEA shall implement a Comprehensive System of Personnel
Development which includes:

(1) the inservice training of general and special
educational instruction, related services, and support
personnel. Such inservice training shall include
training and technical assistance for ensuring that
teachers and administrators in all public agencies are ‘
fully informed of their responsibilities in impiementing
the least restrictive environment requirements and other
requirements for special educaiion and related services,
34 CFR 300.555;
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(2) procedures to ensure that all personnel necessary to
.carry out the provision of special education and related
services are qualified and that activities sufficient to
carry out the persunnel development plan are scheduled;

(3) procedures for acquiring and disseminating > teachers
and administrators of programs fo: exceptional children
significant information derivzg from educational
research, demonstration, and similar projects, and for
adopting, where appropriate, promising educational
practices and mater‘als.

The SEA shall provide opportunities for all public and
private institutions of higher education, and other agencies
and organizations, including representatives of handicapped,
parent, and other advocacy organizations in the state which
have an interest in the education of handicapped students, to
participate fully in the development, reviev, and annual
updating of the Comprehensiva System of Perscnne) Development.

(1) The SEA shall conduct an annual needs assessm:nt to
determine 1f a sufficient number of qualified personnel
are available ‘n the State, and to determingz the
training needs of personnel relativ: ta the
implementation of federal and State requirements for
programs for exceptional students.

(2) The results of the annual needs assessment shall be used
in planning and providing personnel development programs.

On-going inservice training programs shall be available to
all personnel who are engaged in the education of handicapped
students. These programs shall include:

(1) wuse of incentives which ensure participation by
teachers, such as released time, payment for
participation, options for academic credit, salary step
credit, certification renewal, or updating professional
skills;

(2) involvement of local staff; and

(3) wuse of innovative practices which have been found to be
effective. 34 CFR 300.380-.387.

9. DISSEMINATION

a.

The Exceptional Children/Special Programs Division of tihe
Department of Public Instruction (EC/SP) shall disseminate
copies of statutes, regulations, and standards applicable to
programs for exceptional students to each local education
agency, institution, or organization responsible for carrying
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10.FINANCE AND ADMINISTRATION

out the programs. Such dissemination shall include each ‘
private school and facility to which a public agency has
referred a handicapped student.

The EC/SP Division shall alsc disseminate information on
promising programs and practices which may be of assistance
to LEAs and other agencies in improvement of education and
related services for exceptional students.

The State Director, Division of Exceptional C211dren/Special
Programs, or designee, shail be responsible for all :
dissemination activities. Methods of dissemination may
include:

(1) Notice of any changes in statutes, regulations, or
standards appliicable to programs for exceptional
students shall be issued in writing, with copies to the
head of each school district or other public agency and
to each supervisor of programs for exceptional students.

(2° Reguiar meetings, at least -quarterly, of LA and other
agency supervisors of special education programs.

(3) Annual Leadership Conferences for LEA and other agency

staff. @

(4) Technical Assistance papers in current ar=as of critical
concern.

(5) Learning Resource System publications relative to
current issues and promising practices.

(6) Sharing Best Practices Workshop for administrative and
direct service providers held annually and sponsor * by
the Leirning Resource System.

A1l major dissemination efforts shall bc documented.
Documentation shall include identifying information for the
document disseminated, a 1ist of the intended recinients by
title and location, and the date upsn which dissemination was
completed.

Periodically, follow-up procedures such as signed receipts
and telephone calls will be used to ensure that the intended
recipients received the information.

76.101e(3)(1v); 76.301(c);S)(1){11); and 34 CFR 300.384.

Ch11d Count Procedures ‘
The SEA shall specify in writing the procedures and forms

used to conduct the annual count of -students served. Such
procedures and forms shall conform to 34 CFR 300.750 thrcugh
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’ 300.754 and written instructions received from the Office of
Special Education and’Rehabilitative Services (CSERS).

b. Administration of Funds

Funds for the education of handicapped students shall be
administered pursuant to Title 14 of the Delaware Code.

¢. Review of LEA Applications

(1) The SEA shall develop and use a review sheet to document
that a1l required EHA-B, EDGAR, and State statutes and
regulations have been applied to the review and approval
of each LEA Application.

(2) Each LEA shall be notified in writing, using a standard
format, of the status of 1ts Application, 1.e.,
approved, not approved, and any conditions which must be
met in order for the Application to be approved.

(3) A1 amendments to an LEA Application shall be reviewed

and approved using the same requirements and procedures
used for an initial Application.

(4) In the event that the SEA and the LEA cannot negotiate
’ and effect an approved LEA Application, the SEA shall
notify the LEA in writing of 1ts right to a hearing and
the procedures for obtaining a hearing. :

(5) Other SEA Responsibilities
(a) Child Identification, Location and Evaluation

The SEA shall ensure that all handicapped ctudents
are identified, locatad and evaluated, including
children in all public and private agencies and
institutions in the State, 34 CFR 300.128, by:

(1) providing notice uhich is adequate to fully
inform parents about the requirements for the
annual program plan, including:

(aa) a description of the extent to which
the notice is given in the native
languages of the various. population
groups in the State;

(bh) a description of the children on whom

personally identifiable information is

maintained, the types of information

sought, the methods the State intends
] to use in gathering the information ‘
{including the sources from whom
information is gathered), and the uses |
to be made of tq; information;
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(b)

()

(d)

(t)

{cc) a summary of the policies and
procedures which participating agencies
must follow regarding storage,
disclosure to third parties, retention,
and destructicn of personally
identifiable information; and

(dd) a description of all of the rights of
parents and children regarding this
information, including the rights under
Section 438 of the General Education
Provisions Act and Part 99 of the
Family Educational Rights and Privacy
Act of 1974, and implementing
regulations.

(11) publishing the notice or announcirg i1t in
newspapers or other media, or both, with
circulation adequate to notify parents
throughout the State prior to major
tdentification, location or evaluation
activities. 34 CFR 300.561.

The SEA shall ensure that the State interagency
committees function as set forth in Subpart I.G.
for:

Visuaily Impatred (I.G.f)
Hearing Impaired (1.G.g.)
Peaf-Blind (I.G.h.)
Autistic (1.G.1)

¢ & o o

The SEA shall ensure that students have the
transttion support set forth in Subpart I.H.3.

The SEA shall develop an interagency agreement with
the Family Court regarding notitication of school
districts or other public agencies about
termination of parental rights.

The SEA shall implement the requirements for
surrogate parent screening and training as set
forth in Subpart 1.J.3 and 1.J.4.

The SEA shall establish and maintatin procedures to
ensure the procedural safequards in Subpart I.K. 5
tarough 12.

B. SEA Monitoring Procedures:

1. In the general State application, the State Education Agencu

shall assure the following:

- 166
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a. Honitoring of agencies, institutions, and organizations
responsible for carrying out each program, and the
enforcement of any obligations imposed on those agencies,

institutions and organizations under lassr, and

b. The correction of deficiencies in program operations that are

A
Ak
gt

identified through monitoring.

Department of Putlic Instruction staff monitor agencies, institutions
and organizations responsible for carrying out programs for
handicapped students through the vehicie of September 30 Special
Education Unit Audits, Project Monitoring On-Stite Visitations,

:‘ Program Evaluation On-Site Visitations, Annual Performance Reports,
| and End-of-Year Reports. (A new Comprehensive Compliance Monitoring
System (CCMS) is cqrrently under development and is bei.g piloted in
three districts and one other public agency. The State Program
Evaluation System is to be revised during the 1988-89 school year.)
Programs for handicapped'children are also examined as a component of

Delaware's School !mprovement Monitoring On-Sites. In all tastances,

deficiencies noted as a result of these activities are reported to
appropriate authortities at the Department of Public Instruction, as
well as being contained in a writter report addressed to the jocal
chief school officer or agency leader involved. Each LEA/Agency is
required to respond with a written plan of action designed to remedy

whatever deficiencies have been identified. These plans are re’erred

Joi
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to for follow-up in subsequent on-sites. In terms of format, on-site ’ '

reports .include the following:
INTRODUCTION
I. Dates
2. Participants
3. Report Organization
OVERVIEW OF PROGRAM

FINDINGS/CORRECTIVE ACTION

The Plan shall provide a descriptior of proceduresx to monitor and

evaluate:

The effe :tiveness of procedures undertaken to identify,

locate and evaluate handicapped children.
Implementation of IEPs.

Compliance with produces for placing handicapped children

in private uchools, ard

Placement to assure that the requirements of 300.550.300.555

are met.




The following addresses State Plan requirements XV. B.2.a.

through XV. B.2.d.:

The monitoring and evaluation activities of the State of Delaware

are undergoing major reviston. Those revisions are in response

to corrective action mandated in the March 6, 1386 letter from

OSEP following an on-site monitoring visit by OSEP staff in
March, 1985. To accomplish this revision, it was necessary to
redraft the Administrative Manual: Programs for Exceptional

Children - a new format of policies and procedures adopted at the
March 12, 387, State Board of Education meeting. The new
policies and procedures established an appropriate base on which
to bulid a monitoring and evaluation system. At the time of the
‘ drafting of this Plan, pilot testing of a new Comprehensive
Compliance Monitoring System was being completed. It is
anticipated that the completed CCMS will be in place by September
1, 1987. Draft copies of matertals used for pre-site review and

for on-site review are attached in Appendix F.

One monttoring activity which will continue basically unchanged
Is the September 30, Snecial Education Unit Audit. This activity
s conducted by DPI staff during the month of October of each
year as part of an agreemant between DPI and the State
legislature to validate district counts of the number of enrolled
handicapped students, by handicapping condition, for State unit
funding. At this time, student IEPs are reviewed for
completeness of content and student classification procedures
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examined for thoroughness and accuracy. Materials associated .
with the September 30, Spectal Education Unit Rudit are attached

in Appendix G.

Evaluation activity of DPI is scheduled for revisicn during

1988-89, with technical assiétance being provided through the

Mid-South Regional Resource Center, Lexington, Kentucky. It is

projected that a Comprehensive Evaluation System will be -
completed on or about September 1, 1989. In the interim, OPI

requires and will monttor and maintain documentation of LEA

evaluation of program effectiveness‘through the Local Operattional

Plan and LEA subgrant award applicationi for EHA-B funds.

As published in the Federa) Register of August 23, 1977, the Rules ‘
and Regulations regarding "Implementztion of Part B of the Education
of the Handicapped Act® state:

“Bach State Bducational Agency shall:

4. Undertake monitoring-and evaluation activities to ensure
compliance of all public agencies within the State with the
requirements of Subparts C (Services), D (Private Schools)

and B (Procedural Safequards).

>

Osvs2up procedures (including specific timelines) for

monitocing a::d evaluating public agencies involved in the ‘
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education of handicapped children. These procedures must

include:

1. Collection of data and reports:

2. Conduct of on-site visits;

3.  Audit of Pederal fund utilization; and

4. Comparison of a sampling of Individualized Education

Programs with the programs actually provided.”

In addition, the By-Laws of the Advisory Council for Exceptional
Children direct that: “council representatives serve as advocates
for citizens of pDelaware a;itb exceptional needs. In this capacity,
representatives shall provide aussistance to the State in evaluating
the progress of local or State agencies responsible for providing
education and related servicus to exceptional citizens. This
assistance shall include developing, reporting ard publishing the
results thereof with recommendations to any public agency with

interests and rasponsibilities thereto.”

Governor 'z Advisory Council for txceptional Citizens (GACEC) staff
wil’ not accompany DPI staff on September 30th enrollment audits, in
that this 15 a specific responsibility assigned to the Department at
the request of the State Legislature. GACEC staff are welcome to
accompany DPI staff on all monitoring on-site visits, espectally

where interest in a particular project uarranrt; this activity.
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GACEC participation in evaluation procedures is to be defined during

1988-89.

The remaining pages will address the goals, activities, participants,

and reports generated with respect to:

1. September 30th enroliment audits

3. (Evaluation System unde. ,oing revisiun during 1988-89)

2. Monitoring on-site visitations
Sample forms to be utilized are included in Appendix A.

. Forms Review Checklist
. Student Profile Sheet (3 pages)
. CCMS Monitoring Criteria (Sample pages)

-~ o9 v -

. CCMS Report (Guide)

C. Policies and Procedures for Use of Part B Funds

The Plan shall include policies and procedures designed to
ensure that Part B funds are spent in accordance with
provisions of the Act with particular attention given to

Sections 611(b), 611(c), 611(d), 612(2), and 612(3).
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principal or his
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1.1
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Review enrollment forms 2A, 2B, 3A, 33
for Septewber 30th. For one grade level,
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tims gpiectul educatlon students. Comparc
thia duta sgaloue that found on anroll-
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stadent records, repreuentative of
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different classroom teachers.,
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Supply the names of students whose
records were facomplete or deficleant.
A xevox copy of the worksheer may he
wude ot and lete with school offlclala.

Audit workshects will be steached 10 a
wewsyandum, ou which any deflclenctes
or dlacrepancles are noted (Attachuent
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no later than two days folloulag

andit on-dlte.
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Results are to be
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PL 94-142/PL 89-313 MONITORING ON-SITE VISITATIONS

GOALS

ACTIVITIES

PARTICIPANTS

TIMELINE

1. To conduct pre-audit
monitoring procedures.

3-88[ :

1.15

1.20

1.25

1.30

1.35

1.40
1.45

Call EC Supervisor: (1) Request a 1¥st of EC
teachers and evaluation specialists (by name,
exceptionality, position). The 1i¥st should
include all personnel employed and contracted
and should be sent as soon as possible. (2)
Also, request a school map.

Send memo to staff to solicit pre-monitoring
staff conceras.

Gather MIS Data: Certification/Demographic
Data on Race/Exceptionality.

Schedule and conduct pre-CCMS team meeting:
- D¥strict concerns.

- Review of all data.

- Input on programs.

- Administrative concerns.

- e (travel, etc.)

- Select schools for onsite review.

Prepare school selection memo 1isting schools
and projects to be monitored and staff members
participating in CCMS.

Send memo for collection of projects/documents
and amendments.

Complete charts for pre-onsite staff meeting.

Contact district £C administrator: Discuss
general onsite activities (schedule will be
given at entrance interview).

Team Leader

Team Leader

Team Lcader

Team Leader
Team Members

Tezm Leader

Team Leader

Team Leader

Team Leader

6 weeks pre-onsite

6 weeks pre-onsite

5 weeks pre-onsite

5 weeks pre-onsite

3 weeks pre-onsite

3 weeks pre-onsite

2 weeks pre-onsite

2 weeks pre-onsite




Q.

GOALS

ACTIVITIES

PARTICIPANTS TIMELINE

P-8€T

"1.50

1.55

1.60

1.65

1.70

1.75
1.80

Schedule district level interviews:

- Obtain nawes, offictal titles, and
terminology unique to district.

- Set up time schedule.

- Plan meeting with EC adminisirator after
entrante interview (include others, 1f
desirable).

Discuss contact persons for projects:

- PL 93-142 )

- ECIA Chapter 1 - Handicapped (‘L 69-31 .
~ PL 94-142 Preschool Incentive Grant

Set a time for exit Interview. EC adminis-
trator may include other people.

follect "*.:anclal data for project to be °
audited.

Send pre-onsite memo to team members f(names,
official titles, and termiriology to be used
in audit report, onsite schedule, travel
arrangements. )

Distribute work sheets to team members;
complate all preparation tasks.

Verify onsite schedule.

Distridbute pre-onsite matertal:

- Charts 1-3

- Map of s 00ls, 1f available

- Listing of schools from Educational
Directory

Team Leader 2 weeks pre-onsite

Team L eader 2 weeks pre-onsite

‘ Team Leader 1 week pre-onsite

,- it
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GOALS : . ACTIVITIES PARTICIPANTS TIMELINE
1.80 Continued
- FTE-2's
- Onsite master schedule te team
- Projects and amendments
- List of teachers and evalua’lon personnel
- Audéit follow-up report (previous audit for
follow-4p)
- Profile Sheet A (pre-school consuiltant)
- Audit manuals for all components.
— 1.85 Phone call by team leader to EC administrator Team Le.der 2 days pre-onsite
;&‘ giving onsite schedule (1f possible).
: 1.90 Any change in team members' schedules should
be reported t: the team leader.
-2, To-conduct onsite -2.30 Paritcipate in_entrance interviews. Team &y ¥
monitoring procedures.
2.15 Conduct interviews with EC supervisor, Team Leader and Day 1 through
assistants, designees, area directors, Members, as
supervisors, finance officer, principals, appropriate
and others as appropriate.
2.20 Conduct Interviews with principals, guidance Team Leader and Day 1 through __
counselors, and teachers. Members, as
) appropriate
2.25 Review personnel data. Team [eader Day 1 through
2.30 Complete students record profiles. Team Members Day 1 thro. ., __
2.35 Observe in EC classrooms. Team Members Day 1 threuah __
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GOALS ACTIVITIES PARTICIPANTS TIMELINE
2.0 Administer follow-up audit Teaw He@ber Day 1 through __
2.45 Attend: team meeting. Team Members 1 day prior to exit
conference
2.50 Provide team leader with Exit Conference/ Team Members 1 day prior to exit

3. To conduct post-site

#-8¢€1

monitoriug procedures.

2.55

30
3.2

.3

3.4

3.5
3.6

Monitoring Summary.

Participate 1n exit Interview.

Report writing.
Attend pos:i-onsite wmeeting.

Word process preliminary report.
Technical 2nd policy review.

Revise report and submit to Director.
Collect, package, and file werk papers.

Mall preliminary report to district.

Tezm Leader and
¥ 'mbers

ve3n Member s
Team Leader

CCMS Word Pro-
c2S$S0F

Director; Team
Fembers

Team Leader
Team Leader

Team Leader

cenfe. ence

I1st week post-onsite

2né week post-onsite

.

Ird week pos:-onsite

Ird week post-onsite

4th week Cost-onsite

4th week post-onsitz




PL 94-142/PL 89-313 MONITORING ON-SITE VISITAIION

TIMELINE

GOALS ACTIVITIES PARTICIPANTS

TO BE REVISED DURING 1988-89. Ouring interim, DPI will require,
monitor, and maintain documentation of LEA evaluation of program
: effectiveness through the Local Onaraticnal Plan and ‘LEA ‘subgrant’
S award applications for EHA-B funds.
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It 1s the policy of the State Board of Education that funds
paid to Delaware under Part B of the Act are spent in
accordance with the nrsvisions of Part B, with particular
attention given to the sections Jisted in. the preceding

pat.agraph.

The sum of $350,000 will be utilized by the State for
administrative costs related tv carrying out Se6f1ons 612 and
©13 of the Act. Twenty-five percent (25%) of the funds,
minus the $350,000 for administration, will be used in
accordance with the provision of direct or supportive
services to meet the needs of unserved and underserved
children within each h~rdicapping condition. Seventy-five
percent (75%) of the funds will ve distributed to local
education agencies for use in accordance with the priorities
as stated. Consolidated appiications will be required from
local educat1on'agenc1es whose entitiement 1s less than
¥7,500. Each local education agency must submit an
wwplication for funds which meets the requirements cf Section

614.

Each Tocal education agency shall be entitled to ai >~~unt of
Part B funds which bears the same ratio to the total amount
availabie as the number of handicapped children aged three to
twenty-one receiving special education and related services
in a1l local education agencies which apply to the S.ate
education agency for funds -under Part B. The State of

1o,
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Delaware has developed procedures which set forth, in detail,
that which the State undertakes to ensure that the
requirements of Sectior 613(2), (A), (B), (C), (D) and (E)

are met.

As provided in Section 612(3), the State has estabiished
priorities and time tables for providing a free appropriate
public education to all handicapped children. Theia
priorities are as stated in the Act. first with respact to
handicapped chiidren who are not receiving an education, and
second, with respect to handicapped children withia each
disabi11ty with the most severely handicapped who are

receiving an indadequate education.

The following Data are offered as an example of pass-through

funds were allocted to each eligible local education agency

for FY '87:

District Dec. '86 Chiid Count Amount/Child Entitlement
Appoq. 384 $ 209 $ 80,256.
Brandywine 1133 $236,797.
Caesar Rod. 539 $112,651.
Cape Henlop. 556 $116,204.
Capital 125 $152,152
Christina 1666 $348,194.
Colonial 1746 $247,874.
Deimar ' 75 $ 15,675.
DSCYF (Ferris) 146 30,514,
Indtan River 705 $147,345.
Lake Forest 526 $109,934.
Laurel 239 $ 49,951,
Milford 537 $112,233.
NCCVT 37 $ 70,433.
Red Clay 1439 $300,757.
Seaford 521 $108,889.
Smyrna 387 $ 80,883.
Woodbr idge 323 : $ 67,507.




D. Additional Information if Sea Provides Direct Services

1. The SEA provides free appropriate public education for
handicapped childrer or provides handicapped children with
direct services. The SEA does not provide direct services
except through Project ISSUES, which is a home intervention
program for 0-4 year old children. Therefure, the

requirements of 300.151 are not applicable.

E. Implementation procedures
Describe the procedures the SEA follows to inform each public
‘ agency of its responsibility for ensuring effective implementation
of procedural safequards for the handicapped children served by

the public agency.

The procedure utilized by the SEA to inform public agencies of
o their responsi®411ty in terms of ‘procedural safeguards 1s through

the AMPEC Subseét1ons I.K.1. throug~ 1.K.12., reading as follows.

K. PROCEDURAL SAFEGUARDS

Each school district and other public agency shall adopt and
implement procedures which protect the rights of exceptiona!l
students, as required by this section.

‘1. REMEDIES AVAILA . E
a. Relationship to Local Procedures

O’ It 1s desirable that mutual concerns be discussed and
resolved informally by the affected parties and in accordance
with local procedures. These informal procedures in no way
1imit the right to redress thrcugh procedures set out in

- o Subsections ‘b. and c. of this Section. -
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b. Avallability of Due Process Hearings

A parent or district or any other public agency responsible
for the education of the student may initiate a due process
hearing, in accordance with Sections 5 through 11 of this
Subpart, where the district or anv such public agency:

(1)- proposes to initiate or change the identification,
evaluation, or educational .placement of the student, or
the provision of a free, appropriate public education to
the student;

(2) refuses to initiate or change the identification,
evaluation, or educational placement of the student or
the provision of a free appropriate public education to
the student;

(3) denies, in whole cr in part, a right or entitlement
conferred by 14 Del. C., ch. 31,

C. Avallabiiity of Adminisirative Complaint Procedures

A public agency or private individual or organization with an
allegation of cubstance about the actions of any district or

any other publii agency responsible for the education of a .
handicapped student which is contrary to the requirements of

the Education For A1l Handicapped Children Act may request

the State Education Agency to initiate the procedures set out

in Section I, 0, 4 to determine compliance.

d. 'Non-Exclusivity of Remedies

The remedies identified in Subsection b. and c. of this
section should not be viewed as exclusive. In certain
‘contexts, other remedies created by law or local district
F actice may be available, (e.g. Handbook For Delaware

Schools K-8; Handbook for Secondary Schools.)
2. OPPORTUNITY TO EXAMINE :RECORDS AND EDUCATIONAL PROGRAM

&. The parents of a handicapped student, either persorilly or
through a representative, -shall be afforded a reasonable
opportunity to inspect and review all relevant records with
respect to:

(1) the identification, evaluation, and educational program
and placement of the student, and

(2) the provision of a free, appropriate pub)ic education to
the student. 14 Del. C. §3130 (a); 34 CFR 300.502. .

b. The parents shall have the right to obtain copies of all
records except the actual evaluation or examination
instruments described in Subpart B.ov Part I o7 this Manual.
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c. Such copies shall be provided without charge, or, at the
discretion of the district or State agency, at a fee not to
exceed the actual cost of the copies. Under no circumstances
shall a fee be assessed which effectively prevents parents
from exercising their right to inspect, review, and copy
records. 14 Del. C. § 3i30(b).

d. A1l requests for access to such records shall be made
pursuant to Subpart L. of Part I of this Manual. 3¢ CFR
300.562-300.569. .

e. The parents of a handicapped student shall have the right to
visit and observe, either personally or through a
representative, their child's participation in the current or
proposed educational program, provided that the district mav
require advanrte notice of such visit. 14 Del. €. § 3130 (c).

NOTICE OF CHANGE OR REFUSAL TO CHANGE PLACEMENT

Prior notice is required whenever a district or any other public

agency proposes to initiate or change, or refuses to initiate or
change the identification, evaluation, or educational placement of
the student or the provision of a free, appropriate public
education to the student. Written notize must be sent to parents
of handicapped students no less than ten (10) working days _.fore
implementation of such action. By mutual agreement between
parents and agency, immediate action may be initiated, or action
may be postponed.

a. The notice shall include:

(Y) A full explanation of all of the procedural due process
safeguards available to the parents under State and
federal regulations;

(2) A description of the action proposed or .refused by the
agency, an explanation of why the agency proposes or
refuses to take the action, and a description of any
options the agency considered and the reasons why those
options were rejected;

(3) A description of each evaluation procedure, test,
record, or report. the agency uses as a basis for the
proposal or refusal; and ’

(4) A description of any other factors which are relevant to
the agency's proposal or refusal. 14 Del. C. §3134; 34
CFR 300.505(a).

b. Language of Notice

The notice shall be:

(1) Written in language understandable to the general
public; and
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(2) Provided in the nitive language of ths parent or other ‘
mode of communication used by the parent, unless it is
clearly not feasible to do so. 34 CFR 300.505(b).

(3) If the native language or other mode of communication of
the parent 1s not a written language, :he district or
any other public agency shall take steps to easure that:

(a) notice is translated orally or by other ‘means to the
parent ‘n his or her r.ative language or other mode
of communication;

1) the parent understands the content of the notice: and

(c) there is written evidence that the fequ1rements of
Subsections a. and b. of this section have been
met. 34 CFR 300.505(c).

Subsequent Notification

Notice for reavaluatio: and continued placement in special
education shall be in accordance with Subsections a. and b.
of this secti.n. Documentation of attempts to notify the
parent(s) or the district or any other public ayency shall be

maintained. '

4. PARENT CONSENT

Parent consent means:

(1) The parent has been fully informed of all information
relevant to the activity for which consent 1s sought, in
his or her native language, or other mode of
communication;

(2) The parent understands and.agrees in writing to the
carrying out of the activity ‘for which his ¢r her
consent 1s sought, and . consent describes the
activity and 1ists the records, 1f any, which will be
released, and to whom they will be released; and

(3) The parent understands that the grantin~ of consent is
voluntary on the part of the parent and may be revoked
by the parent at any time. 34.CFR 300.500.

Parent Consent Required

Parent consent <hall be obtained before:

(1) conducting an initial individual student evaluation, and

(2) 1n%iially olacing 2 handicapped student in a program 0
providing special education and related services.
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Except for initial individual student evaluation and initial
placement, consent may not be required as a condition of any
benefit to the parent or student. 34 CFR 300.504.

¢c. Consent Refused

A parent's refusal of consent for initial individuial student
evaluation or initial placement may be appealcd by the
district or any other public agency uti1izing the hearing
procedures found in Sections 5 through 11 of this Subpart.

If the hearing panel upholds the district or any other public
agency, the agency may evaluate or initially provide special
educatton and related services to the student without the
parent's consent, subject to the parent's right to a civil
action. 34 CFR 300.504.

5. DUE PROCESS PROCEDURES
a. Inttia*ion of Hearing Procedures

A request for a Due Process Hearing shall be made in writing
to the State Superintenuent of Public Instruction. The
request must be made no later than 30 days following the date
on which the final disputed decision regarding either a
student's identification, evaluation, or educational
placement or the provision to a student of a free,
appropriate public education was made known in writing to all:
parties. 34 CFR 300.504; 300.506.

b. LegaI‘Services

The State Superintendent's response to the request for a
hearing shall include a statement that information regarding
free or low-cost legal services is avatlable. 14 pel. C. §
3135; 34 CFR 300.506(c).

c. Constitution of the Due Process Hearing Panel

(1) The State Superintendent of Public Instruction shall
appoint an impartial hearing panel comprised of:

(a) one attorney, admitted to practice in the State;

(b) one educator who is, or has been, fully certified in
the area of special education as a director,
supervisor, principal or teacher, or who has been a
post-secondary educator in the area of programs for
handicapped students; and

(c) a layperson with demonstrated interest in the
education of the handicapped included on an approved
11st compiled by the Governor's Advisory Council for
Exceptional Citizens and submitted to the State
Superintendent of Public Instruction.
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(2) The attorney member shall act as chairperson for the
panel, shall preside at all hearings, and shall write
the final deciston of the Due Process Hearing Panel.
Any deciston must be concurred in by two members of the
Due Process Hearing Panel. In those cases where the
chairperson holds a minortity opinion, the educator
member shall write the decision. Any member holding a
minority opinion may write a separate report, which
shal?! be attached to the decision.

(3) A Due Process Hearing Panel member:

(a) shall have taken part in training provided o
familiarize him/her with State and federal laws and
regulations, due process procedures regarding the
education of handicapped students, and procedures
relative to the conduct of a hearing;

(b) shall not be an employee of the district or any
other public agency which is involved in the
education or care of the student (except that a
person who otherwise qualifies as a hearing
paneimember is not an employee of the agency solely
because he or she is paid by the agency to serve in
that capactity), 34 CFR 300.507{a)(1); and

(c) shall not be a person having a personal or
professional interest which would conflict with his
or her objectivity in the hearing. 34 CFR
300.507(a)(2).

14 Del. C. §3137.
REGISTRY OF DUE PROCESS HEARING PANEL MEMBERS

The State Director, Exceptional Children/Special Programs
Division, Department of Public Instruction, shall keep a 1ist of
persons who may serve as Due Process Hearing Panel members. The
14st must Include a statement of the qualifications of each of
those persons. Panel members shall be appointed ¢~ a rotating
basis. 34 CFR 300.507(c).

. HEARING RIGHTS

a. The hearing oanel shall ensure thai parents who have
requested a iiearing have been advised of their procedural
rights.

b. The hearing shall be scheduled by the chairperson of the Due

Process Hearing Panel and shall be conducted at a time and
place which is reasonably convenient to the parties involved.
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Any party to a hearing has the right to:

(1) be accompanted and advised by counsel or by tndividuals
with special knowledge or training with respect to the
problems of handicapped studants;

(2) present evidence, confront, cross-examine and compel the
attendance of witnesses;

(3) prohibit the introduction at the hearing of:

(a) any evidence that has not been disclosed to the
parties at least 5 calendar days before the hearing;

(b) testimony of any witness whose identity has not been
disclosed to the partties at least 5 calendar days
before the hearing. 34 CFR 300.507(a);

(4) obtain a written or electronic verbatim record of the
hearing at public expense. 14 Del. C. § 3131.

(5) receive a written dectiston which includes the following
parts:

(a) statement of issues;

(b) summary of the proceedings;
(c) summary of evidence;

(d) findings of facts;

(e) conclusions of law; and

(F\ summary of the issues on which the parties have
prevatled.

d. Parents ‘nvolved in a hearing have the right to:

(1) have the student who is the subject of the hearing
present, and

(2) open the hearing to the public. 34 CFR 200.508(b).

e. The district shall inform the parent of any free or low-cost
legal and other relevant services avatlable in the area if:

(1) the parent requests the information; and

(2) the parent or the district initiates a hearing under
‘ Sections 5 through 11 of this subpart. 34 CFR 300.506.

f. Any testimony presented at a hearing authorized by this
section shall be under oath of affirmation.
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8. ISSUANCE OF SUBPOENAS

Authority to issue subpoenas is conferred upon the State
Superintendent of Public Instruction, or his designee, in
order to implement the hearing process.

(1) Upon application of any party, at least twelve days
prior to hearing, a subpoena shall be issued, requiring
the attendance of the person or persons 1isted in the
application.

(2) If a parson subpoenaed to attend a hearing fails to obey
without reasonable cause, or 1f such a person in
attendance refuses, without lawful excuse, to be
examined or to answer pertinent questions, an
application may be filed with the Family Court for a
rule to show cause why such person should not appear or
testify. Upon return of the rule, the Court shall
examine such person under oath, and if the Court shall
determine, after giving such person an opportunity to be
heard, that he refuses without legal excuse to attend or
testify at the hearing despite the subpoena, the Court
may order such person to comply therewith. Any failure
to obey the order may be punished as a contempt of the
Family Court, pursuant to the Rules of the Family Court.

9. DECISION OF THE DUE PROCESS HEARING PANEL .

The Due Process Hearing Panel shall reach a final decision,
recording of the vote of each panelist, and shall send a copy
via certified matl, return receipt requested, to each of the
parties or their representatives within 45 calendar days of
the receipt of the request for the hearing by the State
Superintendent. The Chairperson of the Due Process Hearing
Panel shall forward a copy of its final decision to the State
Director, Exceptional Children/Special Programs Division,
Department of Public Instruction, who siiall, after deleting
any personally identifiabls information, forward the decision
to the Chairperson of the Governor's Advisory Council for
Exceptional Citizens. 14 Del. C. § 3136.

The Chairperson of the Due Process Hearing Panel shall

‘establish a timeline for the hearing process. The Due Process

Hearing Panel, for good cause, may grant specific extansions
of time beyond the 45 day 1imit at the request of either
party; provided, however, that a final decision shall be
reached and a copy of the decision mailed to each of the
parties within fifteen days of the date for the hearing, or
where applicable, within fifteen days of the completion of
post-hearing argument.

The burden of proof and persuasio. in any proceeding convened

hereunder shall be on the district or State agency which is a
party to the proceedings. 14 Del. C. § 3140.




10. FINALITY OF DECISION AND APPEAL

a.

“I' 11.

12.

A decision made by a Due Process Hearing Panel is final,
subject. to appeal set out in Subsections b and c.

Any party aggrieved by the decision of the Due Process
Hearing Panel may file a civil action in the Family Court or
Federal Court. Such proccedings shall be initiated by the
f11ing of a complaint within thirty days of the date ¢f *he
decision.

In 2ny action brought under this section, the Court shall
receive the records of the administrative proceedings. shali
hear additional evidence at the request of a party, and
basing its decision on the preponderance of the evidence,
shall grant such relief as the Court deiermines appropriate.

On recelving the certification of the Court on appeal, the
State Superintendent of Public Instruction, or his designee,
shall certify and file with the Court the record of the
administrative hearing, which shall include all documents
submitted, a transcript of all testimony, and the decision of
the hearing panel. 14 Del. C. §§ 3141, 3142.

ATTORNEY'S FEES
Reserved
STUDENT'S STATUS DURING PROCEEDINGS

During the pendency of any administrative or judicial
proceeding regarding a complaint, unless the district or any
other public agency responsible for the education of the
student and the parents of the student agree otherwise, the
student involved in the complaint shall remain in his or her
present educational placement.

If the complaint involves an application for initial
admission to public school, the student, with the consent of
the parents, shall be placed in the public school rrograms
until the comnletion of all the proceedings. 14 Del. C.
§3143; 34 CFR 300.513.

The district or public agency responsible for the education
of the student is not precluded from using its normal
procedures for dealing with students who are endangering
themseives or others or who are so disruptive that their
behavior substantially interferas with the right of other
students 1n the class to learn. ’
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Confidentiality, 612.

The State Plan shall address confidentiality of information through

the inclusion of policy statsments or statutes which are applicable

to the following:

1. Policy statement includes a provision that notice is given to

parents about the requirements related to the identification,

location and evaluation of handicapped children under 200.128

which includes:

a.

A description of the extent to which notice is given in
native languages of population groups in the State.

A description of children on whom personally identifiable
information is maintained.

The types of information sought.

The methods the State uses in gathering the information,
including sources from whom information is gathered.

Uses made of thc mt‘omtiot.z.

A summary cf policies and procedures which participating
agencies must follow regarding storage, disclosure to third
parties, retention and destruction of personally identifiable
information, and

A description of all the rights of parents and children
regarding this information under Section 438 of the General

Bducation Provisions and Part 99 of the Title.

oy
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State Policy includes a provision that before any major

identification, location, or evaluation activity, a notice such

a3 the one described in #1 appears through public media.

Policy includes a provision that each participating agency shall

permit parents to inspect and review any educational records

relating to their children which are:

a.

b.

c.

The

collected,

maintained, or

used Ly the agency.

right to inspect and review education records includes:

A provision that a participating agency respond to reasonable
requests for explanations and interpretations of records;

A provision that the participating agency provides copies of
recoras containing the information if failure to provide
copies would ;ffectively prevent the parent from exercising
the right to inspect and te;iew records;

A provision that representatives of the parent have the right
to inspect and review records; and

A provision affording parents an opportunity to review all

records related to the identification, evaluation and

placement of a child and the provision of FAPE.

If a parent requests to inspect or review records, the agency

involved:

a.

Complies with tha request before any meeting regarding an
individualized education program or hearing relating to the

identification, evaluation, or placement of the child, and
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10.

11.

b. Complies with the request within no more than 45 days.
The policy states that an agency may presume that the parent has

the authority to inspect and review records relating to his or

B

her child unless the agency has been advised that the parent does ‘ |

not have the authority under State law governing such matters as

guardianship, separation Ot'divotce.

Policy requires that agencies keep a record of parties obtaining

access to educational records collected, maintained, or used

under this law (except by authorized employees of the agency and

parents) . -

The record of access described in #7 shall include:

a. Date access was given, and

b. The purpose for which the party is authorized to use the
records.

Policy provides that parents have the right:

a. To review and inspect only the information relating to their
child, or

b.' To be informed of that specific information.

Policy provides that agencies shall provide to parents upon

Lequest a list of the types and locations of education records

collected, maintained or used by the agency.

Policy provides that a participating agency:

a.- May charge a fee for copies of records if the fee does not
effectively prevent the parents from exercising their right
to inspect and review the records, but

b. May not charge a fee to search for and retrieve information.
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12.

13,

14.

15.

16.

If a parent feels that information in education records is

inaccurate, misleading or violates the rights of the child,

he/she may request that the participating agency amend the
records.

If an agency receives a request of the nature described in #10,

policy provides:

a. The agency shall decide to amend the information in
accordance with the request within a reasonable period of
time, or

b. The agency may refuse to amend the information and inform the
pazent of refusal, and

c. If the agency refuses to amend the information, the agency
must advise the parents of his/her hearing rights.

Policy states that, upon request, the agency shall provide an

opportunity for a hearing to challenge information in education

records to.ensure that it is not inaccurate, misleading or
otherwise in violation of the privacy or other rights of the

child. . .

If, as a result of the hearing, t.~ agency decides that the

information is inaccurate, misleading or otherwise in violation

of the privacy or other rights of the child, it shall amend the
information accordingly and so inform the parent in writing.

If, as a result of the hearing, the agency decides that the

information is not inaccurate, misleading, or otherwvise in

violation of the privacy or other rights of the child, it shall
inform the parents of the right to place in the records it

maintains on the child, a statement commenting on the information
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or setting forth any reasons for disagreeing with the decision of

the agency.

17. Policy requires that any explanation placed in the records of the
child:

2. Be maintained by the agency as part of the record as long as
the record or contested portion is maintained by the agency,
and

b. If the records of the child or the contested portion is
disclosed by the agency to any party, the explanation mus : be
disclosed to the party.

18. A hearing held under this part per item 14, must be conducted

according to the procedures under Section 99.22 of this Title.

‘ 19. Policy provides that parental consent must be obtained before
personally identifiable information is:

2. Disclosed to anyone other than officials of participating
agencies collecting or using this information (subject to
Item 20), and

b. Used for any purpose other than meeting a requirement under
this part.

20. Subject to Part 99, an educational agency or institution may not
release information from educational records to participating
3jencles without parental consent, unless otherwise authorized to
do so.

21. Includes policies and procedures which are used in the event that

a parent refuses to provide consent under this section.




22.

23.

24.

25.

26.

27.

28.

Policy provides that each participating agency shall protect the
confidentiality of personally identifiable information at
collection, storage, disclosure and destruction stages.

Policy provides that one official at each participating agency
shall assume responsibility for ensuring the confidentiality of
any personally identifiadle }n£0tlation.

Policy requires that all persons collecting or using personally
identifiable information must receive training or instruction
regarding the State's policies and procedures under this part.
Policy provides that each participating agency shall maintain,
for public inspection, a current listing of the names and
positions of those employees within the agency who may have
access to personally identifiable information.

Policy provides that the public agency shall inform parents when
personally identifiable information collected, maintained or used
under this section is no longer needed to provide educational
services to the child.

Policy requires that information must b; destroyed at the request
of parents (except that the student's name, address, phone
number, grades, attendance record, classes attended, grade level
completed, and year completed may be maintained without time
limitation).

State policy and procedures include a desctiption of the extent
to which children are afforded rights of privacy similar to those
afforded to paresnts, taking into consideration the age of the

child and type or severity of the disability.
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29.

The State Plan describes the methods which the State uses -to
ensure that its policies and procedures :re followed and that the
re juirements of Part B and the Part ) regulations are met.
By approval of this State Plan, the State Board of Education
provides the following policy appiicabie to those agencies
nproviding special education and related services to handicapped
children which receive Part B funds, with yespect to protecting
cornfidentiality and personally identifiable information:
I. Notice
A.  Prior to the implementatio of any najor identification,
location, or evaluation activity, a notice will be
provided for parents through pubiic media, relating to
the identification, location and evaluation of
handicapped chilu 2n. Notification shall be pyb11shed
in Engiish and Spanish in those areas of the State
having citizens for whom Spanish is the primary
language, and shall include:
1. A description of those children on whom personally
identifiable information is maintained.
2. The types of information sought.
3. The method to be used in gathering information,
including those sources from whom information is
géthered.

4. Uses to be made of the information,
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‘5. A summary of policies and procedures regarding
storage, disclosure to third parties, retention,
and destruction of personally identifiable
information, and

6. A description of all parent and student rights
regarding such data.

I1. Access Rights

A. Etach participating agency shall permit parents, or their
authorized representatives, tn inspect and review educationa)l
records relating to their children which are collected,
maintained, or used by the agency. Agencies shall respond to
reasonable requests for and interpretation of records,
including all records relating to the identification, .
evaluation, placement, and provision of a free, appropriate
education for a handicapped child. Copies of records
containing information requested shall be provided by
participating agencies if failure to provide copies would
effectively prevent the parent from exercising the right to
inspect and review records.

B. Agencies shall comply with a parent request to review or
inspect records prior to any meeting regarding an
individualized education program, before any hearing relating
to the 1dentification, evaluation and placement of the child,
or within 45 days, whichever occurs first. Participating

agencies may presume that a parent has the authority to
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III.

~  inspect and reQigu records relating to his or her chiid
unless the agency has been advised that the parent does not
have the authority under State law governing such matters as
guardianship, separation, or divorce.

C. A record of parties obtaining access to educational records
collected, maintained, or used, except access by authorized
employees of the agency and parents, shall be kept by
participating agencies. The record of access shall include

the date access was given, and the purpose for which the

party is authorized to use such records.

D. Parents have the right to review, inspect, or to be informed

of only tha. specific information relating to their child.
Upon request, agencies shall provide to parents a 1ist of ihe
types anG location of education records co11écted.
maintained, or used by the agency, and may charge a fee for
coples of records if the fee does not effectively prevent the
parents from exercising their right to inspect and review
same. However, a fee may not be charged for the purpose of
searching for and retrieving information.
Hearing Rights
A. If a parent feels that information contained in education
records is inaccurate, misleading, or violates the rights of
the child, he/she may request that the participating agency
amend the records. Upon receipt of the request to amend, the
agency shall decide to amend the information in accordance

with the request within a reasonable period of time, or the
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agency may refuse to amend the information, and shall inform

the parent of the refusal. If the agency refuses to amend

the information, the agency must advise the parent of his/her

hearing rights, and upon request, shall provide an

opportunity for a hearing to challenge information in

education records to ensure that it is not tmaccurate,

misleading, or otherwise in violation of the privacy or other

rights of the child. The following procedures shall be

adhered to in the conduct of such a hearing:

1.

The hearing shall be held within a reasonable length of
time. The parent shall be given notice of the date,
time and place in advance of the hearing.

The hearing shall be conducted by a party who does not
have a direct interest in the outcome.

The parent shall have the opportunity to present
relevant issues and be assisted or represented by
individuals of their choice, or an attorney at the
parent's expense.

The agency shall make a decision in writing within a
reasonable time after the conclusion of the hearing.

The decision shall be based solely on evidence and shall
include a summary of the evidence and reasons for the
deciston.

A tape recording or other verbatim record of the hearing
shall be made. A copy of such record will be made

avatlable to the parent upon request.

159

267




7. Parents may appeal an agency's decision, through the
State Superintendent of Public Instruction, for the
purpose of conducting a State-level hearing. Upon
written request by the parent for a State level review,
the transcribed tape or other verbatim report shall be
forwarded to the State Superintendent of Public
Instruction by the agency.

8. If, as a result of a hearing, the agency decides that
the information 1s inaccurate, misleading, or otherwise
in violation of the privacy or other rights. of the
child, 1t shall amend the information accordingly and so
inform the parent in writing.

If, as a result of a hearing, the agency decides that the

information 1s not inaccurate, misleading, or otherwise in

violation of the privacy or other rights of the child, it
shall inform the parent of the right to place in the records
the agency maintains on the child, a statement commenting on
the 1nformat1on'or setting forth any reasons for disagreeing
with the decision of the agency. Any such statement shail be
maintained by the agency as part of the record as long as the
record or contested portion is maintained by the agency. If
the records of the child, or the contested portion is
disclosed by the agency to any party, the explanation must

also pe disclosed to the party.
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Iv. Parental Consent

v.

A.

Parental consent must be obtained before personally
tdentifiable information is disclosed to anyone other than
officials of participating agencies collecting or using such
information, or when information is used for any purpose
other than that for which it was gathered. Educational
agenctes or institutions may not release information from
educational records to participating agencies unless
otherwise authorized to do so. In the event that a parent
refuses to provide consent for the coliection, maintenance or
release of data, those hearing procedures referenced in

Section VI.8. of this State Plan shall be implemented.

Safequards

A.

Each participating agency shall protect the confidentiality
of personally identifiable information at the collecttion,
storage, disclosure and destruction stages, the

responsibility for same to be assumed by one official at each

"participating agency.

A11 personnel collecting or using personally identifiable
information shall receive tratning or instruction to ensure
their full under;tanding of the rights of the child and
parents to the confidential maintenance of records, including
State and Federal Regulations regarding the confidential
maintenance of information.

Each participating agency shal) maintain for public

tnspection, a current 1isting of names and positions of those
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employees within the agency who may have access to personally

identifiable information.

VI. Destruction of Data

A.

When personally identifiable data which has been collected,
maintained, or used is no longer required in order to provide
educational services to the child, the agency shall so inform
parents. Upon notification of same, parents may request that
the information be destroyed.

The student's name, address, telephone number, grades,
attendance record, classes attended, grade level completed,
and year completed may be maintained by the agency without
time 1imitation.

No child's school record =111 be destroyed without
notification to the child, 1f over the age of majority, or to
the parent, if the child is under the age of majority. An
opportunity shall be provided for same to request a copy of

such records for personal retention.

VII. Children's Rights

A.

The State of Delaware shall assure that all rights indicated
in this section with regard to parents shall pass to the

child upon reaching age 18, except in the case of a

handicapped child who is legally determined to be incompetent

to make such a decision for himself, and for whom legal
guardianship 1s required beyond the age of majority. In
these instances, the legally established gquardian shall

maintain the rights to grivacy as outlined in this document.
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VIII. Enforcement

The following procedures shall be implemented when either routine

program monitoring or a complaint indicates that there is a

question of agency compliance with the confidentiality

requirements as presented in this State Plan.

A.

Following notification of the agency, an SEA audit team wil)
visit that agency to deterﬁine the nature and scope of the
possible non-compliance. A report of the findings will be
prepared and sept to the Chief Administrative Officer of the
agency and to the State Superintendent of Public Instruction;
and in the case of a complaint, a copy of the report will
also be sent to the complainant.

If the finding reveals full compliance, no further action is

taken. ‘

If the findings indicate non-compliance, the following

procedures are instituted:

1. The agency agrees with the findings and. completes
specified corrective action within a time frame
specified by the SEA. A follow-up visit by the SEA
audit team will be conducted to verify full compliance.
A report of the findings will be prepared and sent to
the Chief Administrative Officer of the agency and to
the State Superintendent of Public Instruction.

2. Should the agency disagree with the finding of
non-compliance and/or specified corrective action, a

conference requested by the SEA of the Chief
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Administrative Officer of the agency and the State

Superintendent of Public Instruction and/or their
designees will be held. A record of the conference will
be made.

A written decision by the State Superintendent of Public
Instruction will be rendered within a reasonable time to
the Chief Administrative Officer (CAO) of the agency.
The decision shall be based solely on the evidence and
include a summary of evidence and reason for the
decision. If the decision indicates non-compliance,
corrective action is required, and a time frame for
completion will be specified.

if the agency accepts the decision and institutes the
specified corrective action, a follow-up visit by the
SEA audit te;m-w1ll be conducted to verify that full
compliance has been attained. A report of the findings
will be prepared and sent to the Chief Administrative
Officer of the agency and to the State Superintendent of
Public Instruction.

If the agency disagrees with the decision of the State
Superintendent of Public Instruction, a State Board of
Education hearing to review the decision will be
requested by tne State Superintendent of Public
Instruction.

The State Board of Education hearing wili be conducted

for the purpose of determining agency compliance with

21
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the confidentiality section of this State Plan. The
State Board of Education hearing procedures previously
established will be followed.

The agency will receive within a reasonable time a copy
of the State Board of Educatior's decision. The
decision shall be b;sed solely upon the evidence.

Reason for the decisions shall be given.

Should the agency accept the decision of the State Board
of Education and agiree to complete the specified
corrective action within a time frame given, then a
follow-up visit by the SEA audit team will be conducted
to verify full compliance attatned.

A report of the findings will be prepared and sent to ‘
the Chief Administrative Officer of the agency and to
the State Superintendent of Public Instruction.

Should the agency reject the decision of the State Board

of Education and refuse tc carry out specified remedies,

the State Board of Education shall impose sanction on
that agency. The sanction may include, but is not
Timited to: withdrawal of all federal funds designated
for handicapped children.

The decision of the State Board of Education may be

appeaied for judicial review.

IX. Maintenance by SEA of Personally Identifiable Data

The SEA may retain personally identifiable data such as, but not

1imited to State Private Placement Tuition Aid records, program ‘
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’ monitoring and financial audit records. This data is stored in
locked files at the Department of Public Instruction. Al
previously delincated procedures concerning confidentiality are
applicable to this data also.

An exception to the Section 6, destruction procedures, is hereby
noted. It is necessary to maintain existing Private Placement

Tuition Aid records for the duration of proceedings of Civil

Action.
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PART II - SUBSTANTIVE REQUIREMENTS

DESCRIPTION OF USE OF PART B FUNDS

State Allocations

The following inforration is presented with“teqard to anticipated

State use of Part B funds fcr FY 1988.

A list of each administrative position paid in whole or in part

with Part B rfunds.

A description of the ddties of each person paid in whole or in

part with Part B funds.

For each state position, the percentage of salary paid with pPart B

funds.

Administrative Position: State Supervisor, Chiid Identification/
Information Systems

Description of Duties: To supervise and administer alj activities
receiving Part B funds.

Percentage of Salary from Part B: 100%

Administrative Position: State Supervisor, Program Planning

Description of Duties: Coordinator of private placement, due
process, administrative complaint, and surrogate parent
program. )

Percentage of Salary from Part B: 70%

Administrative Position: State Supervisor, Instructional Systems

Description of Duties: Plans and coordinates a consortium of
statewide child service projects with a focus on the
orthopedically handicapped.

Percentage of Salary from Part B: 50%

Administrative Position: State Supervisor, Instructional Systems
Description of Duties: Plans and coordinates the Comprehensive

System of Personnel Development (CSPD) Program Statewide.
Percentage of Salary from Part B: 100%

Administrative Position: State Director, Exceptional Children/
Special Programs Division

Description of Duties: Responsibie for statewide activities
concerning PL 94-142, PL 89-313, Chapter I, Migrant, and Adult
Basic Education. .

Percentage of Salary from Part B: 50%




* Desriiption of Duties: Performance of secretarial functions as

Administrative Position: State Supervisor, Vocational Education/
Exceptional Children Programs

Description of Duties: Cooperative program development and
implementation with special education supervisors as relates
to vocational education for handicapped students.

Percentage of Salary from Part B: 50%

Administrative Position: State Supervisor, Special School Programs
Descripiion of Duties: Coordinates special school programs and
maintains responsibility for statewide inservice activities
and the Comprehensive System of Personnel Development.
Percentage of Salary from Part B: 50%

Administrative Position: State Supervisor, School Federal Funds

Description of Duties: Review, approve, prepare reports on, and
fiscally supervise the budgets for approximately 250. federal
projects.

Percentage of Salary from Part B: 50%

Administrative Position: State Director, Finance Division

Description of Duties: Directs the allocation of State and federal
funds to school districts and other agencies.

Percentage of Salary from Part 8: 10%

Administrative Position: State Supervisor, Educational Evaluation
Description of Duties: Conducts evaluation studies of selected

State programs, including those involving handicapped students. ‘
Percentage of Salary from Part 8: 10%

Administrative Position: State Supervisor, Educational Planning

Description of Duties: Responsible for improving the SEA's infor-
mation input and information utilization in the decision-making
process.

Percentage of Salary from Part 8: 10%

Positi~;: Secretary, Exceptional Children/Special Programs

required by State Supervisor within the Divisien. !
Percentage of Salary from Part B: 50% 2

Position: Secretary, Exceptional Children/Special Programs Div.
Description of Duties: Performance of secretarial functions as

required by the Division Director and Division Supervisors.
Percentage of Salary from Part 8: 50%

Position: Secretary, Exceptional Children/Special Programs

Description of Duties: Performance of secretarial functions as
required by Division Supervisors.

Percentage of Salary from Part 8: 100%

Position: Secretary, Finance Division v
Description of Duties: Performance of secretarial responsibilities

as required by the State Supervisor -of School Federal Funds. '
Percentage of Salary from Part B: 50%
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Position: Secretary, Superintendent's 0ffice

Description of Duties: Performance of secretarial responsibilities
as required by the Administrative Assistant of the State
Superintendent. .

Percentage of Salary from Part B: 15%

Position: Two (2) Secretaries to Directors

Description of Duties: - Performance of secretarial responsibilities
as required by the Director of Finance, and the Director of
Planning, Research and Evaluation.

Percentage of Salary from Part B: 30%

Position: Secretary, Planning, Research and Evaluation

Description of Duties: Performance of secretarial responsibilities
as required by supervisors within the Division.

Percentage of Salary from Part B: 10%

Descride each administrative activity the State Education Agency
will carry out with part B funds for FY 1988.

The following goals provide a focus for each administrative
activity the SEA will provide during the next year. These
activities are an out-growth of State Department of Public
Instruction and Exceptional Children/Special Programs Division
goals. :

DP1 LONG-RANGE GOALS

Provide leadership and assistance to school districts, state
agencies and other organizations in the continued development,
evaluation and improvement of educational programs for ciildren.

Assist school districts, state agencies, and other organizations
in ensuring that a11 students have the opportunity to achieve the
minimum basic ski11s and promotion requirements consistent with
their capabilities.

DP] SHOLT-RANGE GOALS AND RELATED OIVISION ACTIVITIES FOR FY '88

DEPARTMENT GOAL #1: To improve the level of educational services
provided by the Department of Public
Instruction and the State Board of Education.

Division Activities:

1.1 Assess and report the impact of State and federal funds on
the number/ achievement/behavior/development of students in
special programs.

1.2 Increase the awareness level of the community at large,
advisory councils, advocacy groups and other public and
private agencies regarding the impact and effectiveness of
successful programs.
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1.3 Assist scrools and otner agencies in the establishment of
model/altsrnative programs and in the replication of
promising practices.

1.4 Provide leadership and assistance to school districts an-
other public and private agencies in the design and delive.y
of appropriate, cost-effective programs and services for
children, youth and adults.

1.5 Coordinate federal, State and private resources for the
development and implementation of programs that meet the
needs of special populations.

1.6 Develop and update state plans to meet federal requirements.

1.7 Review proposals and authorize funding of State and
federally supported programs.

1.8 Conduct evaluaiions to determine fidelity of State and
federally supported programs.

1.9 Promote knowiedge and awarenas: of programs, program
requirements and resources through publications and other
media presentations.

1.10 Establish and expand public-private partnerstips to enhance
programs and services for populations with special needs.

OEPARTMENT GOAL #2: To improve the quality of classroom
instruction.

Division Activities:

2.1 Coordinate with Instruction Division personnel all aspects
of the Critical Curricular Area Program.

2.2 Develop and implement inservice programs on effective

teaching for special education and special program pe: sonnel.

DEPARTMEHT GOAL #3: To provide and maintain a physical
environment and working conditions that are
conducive to learning.

Division Activities:

3.1  Assist districts and agencies in the exploration of more
appropriate learning environments for students with special
needs. '

3.2 Explore alternative means to reduce the non-instructional
duties of special education and special program personnel.

™o
ROSLY
03]

170

“




DEPARTMENT GOAL #4: To improve the success rate of the
educational process by providing more support
for individual students.

Division Activities:

4.1 Provide collaborative leadership in the
development/adoption/adaption and implementation of programs
for the prevention of developmental delays, handicapping
conditions, learning and behavioral difficulties.

4.2 Assure the appropriate .educational program and placement of
students in the least restrictive environment.

4.3 Promote ractal/cultural understanding.

4.4 Assure all students an equal opportunity to participate in
the educational process.

DEPARTMENT GOAL #5: To insure that a system of measuring the
quality of education is implemented including
appropriate criteria.

Division Activities:

LS TR () T

i

i

5.1 Develop and implement program standards for special

‘ education and spectal programs. .
\
|

5.2 Assure schools and other agencies receive, interpret and
implement the provistons of present and new State and
federal laws, rules, regulations, standards and policies.

5.3 Provide technical assistance for schools and other agencies
to move toward compliance with State and federal laws,
rules, regulations, standards and polictes.

5.4 " Develop and recommend legisliation, rules, reguiations,
standards, policies and guidelines to enhance programs and
services for populations with special needs.

DEPARTMENT GOAL #6: To implement the Delaware Agenda for School
Improvement.

Division Activities: °

6.1 . Continue the implementation of the Delaware School
Improvement Review Process, in cooperation with the

Instruction Divistion.

Expand, develop and implement needs assessment procedures
and analyze results.




6.3 Based upon the results of the needs assessments, develop and
implement personnel development programs on a statewide,
regional and local basis essential for the development of
competencies for the effective delivery of spectial
education, special programs and related services.

6.4 Assess the impact of inservice programs for professional and
paraprofessional staffs, parents, advocacy groups, and for
the students they serve.

5. Descride the direct and support services to be provided by the
State with part B funds for FY 1988.

The Department of Public instruction does not provide direct
services except through Project ISSUES, a home intarvention
program for 0-4 year old children. Support services to be
provided the three-year duration of the State Plan include:

a) Coordination o;’stateuide. local and agency Childfind efforts.

b) Coordination of efforts to provide surrogate parents and
private placement for handicapped children.

¢) Providing technical assistance, tnciuding inservice training ‘
sessions, per district request.

d) Providing support to teachers of handicapped students via
financial and administrative support for the Learning Resource
System, with a center to be located in each County.

e) Providing intensive regional level services for moderate to
severely handicapped children in Kent and Sussex counties
through financtal support for- the Kent/Sussex Consortium,
serving approximately 100 students.

f) Supporting the provision of services to handicapped children
through the Office of Educational Computing Services, which
provides computer assisted instruction in basic skills for
axceptional students. .

g) To provide supplemental services for low-incidence groups,
including the autistic, the visually impaired, and
adult/special education alternative programs for 18-21 year
old handicapped persons.

h) Assisting in the identification, evaluation and programming
for handicapped youth in correctional facilities.

1) Providing assistance to local school districts, state .
agencles, and other participating organizations in the
development of staff training programs.

H
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J) Utilizing OPI and agency staff to conduct training programs,
’ including the use of State and federal funds to support

activities for both regular and special education teachers.

k) Providing partial financial support to the Information Search
and Retrieval Unit at the Department of Public Instruction
Library, the function of which is to provide school leaders
and teachers with research information so as to enable more
effective decision-making.

1) Assisting in the establishment of model secondary
pre-vocational programs for handicapped youth in cooperation

with the Vocational Division at the Department of Public
Instruction. . .

6. Describe the activities the State Advisory pPanel will undertake
using part B funds in Fy 1988.
In Delaware, the Governor's Advisory Council for Exceptional
Citizens is considered to be a State Ageﬁcy. and recetves annual
funding from the State Legislature to carry out its activities.
Therefore, the Counctl recetves no EHA--Part--B--funds.

‘ II. Local Educational Agency Allocations

1. Bstimate the number and percentage of local education agencies in
the state which will receive an allocation under Part B, except

for those local education agencies which submit a consolidated

application.
a. FY 1988: 17 LEAs, 89.5%

2. BEstimate the number of local education agencies which will receive
an allocation under a consolidated application.
It s projected that no LEA wil) receive an allocation under a
consolidated application for FY 1988.

3. Bstimate the number of ccnsolidated applications.
Refer to #2.
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Estimate the average number of local education agencies per
consolidated application.

Refer to #2.

Describe the direct services the State Education Agency will
provide under 300.360 of Part B.

As referred to in previous sections, the Department of Public
Instruction does not provide direct service except through Project

ISSUES, a home intervention program for 0-4 year old children.
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PART II - SUBSTANYIVE REQUIREMENTS

ADDITIONAL EHA-B STATE PLAN AS PER OSEP 87-3

The following seven items are in responses to OSEP Memorandum 87--
outlining additional State Plan requirements resulting from recent EHA-B
legislation. Nhile these items are identified under "Supplemental
Requirements” for the 1988 draft of Delaware's State Plan, they will be
appropriately integrated in the text of subsequent Plans.

1. Interagency Agreements, derived from section 203(b)(2) of the EHA
Amendment of 1986, by new paragraph 13 of §613 (a) of EHA-B [20
U.s.Cc. §1413 (a)]

The Department of Public Instruction shall execute a written
cooperative agreement when educational programs are provided in
collaboration with other state agency programs to ensure that a
free, appropriate public education is provided to al) handicapped
students who are served by more than one agency. Each cooperative
agreement shall be documented, reviewed, and signed by the
appropriate agency administrators. The SEA shall ensure that all
cooperative agreements are implemented, monitored, and evaluated
according to federal and State standards. Each cooperative
agreement -shall specify the:

a. Title of the agreement;

b. Parties involved and their authority to provide special
education and related services;

C. Purpose of the agreement;
d. Roles and reSponsibiligies of each agency;
e. Access to records and transfer procedures;
f. Implementation, dissemination, and training activities;
g. Funding amounts and sources;
h. Compliance monitoring and program evaluation procedures;
1. Reauthorization schedule and negottation procedures;
J. Signature and title of each agency administrator.
The following represent those agencies considered to be
appropriate agencies with which to hold interagency agreements and
current/projected status:

Department of Health and Soctal Services--

Updating of current agreements will take place during the

1987-1988 school year.
o]7s « 2,’)(\
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Department of Services for Children, Youth and Their
Families--

Letters of agreement wi:i be finalized in June, 1987.
Interagency Agreements will be drafted during the 1987-1988
school year. .

Department of Correction--

Updating of this agreement will be completed during the
1987-1988 school year.

Division of Vocational Rehabilitation--

Interagency agreements with this division are current and in
force.

Diviston of Vocational Education--

Interdepartment/agency agreements are current and in force
with the Division of Vocational Education, Vocational
Rehabilitation and the Division of Exceptional
Children/Special Programs. (See Appendix H)

. Personnel Standards, derived from section 405 of the EHA
Amendment of 1986, by new paragraph 14 of $613 (a) of EMA-B [20
U.S.C. §1413 (a) (14)] .

Del. Code, Title 14, Section 1201, states the following:

This chapter shall apply to the State Board of Education as
the board having authority to pass rules and regulations
governing the qualification and certification of teachers in
the public schools of the State; except that certificates
issued by other certifying boards prior to July 13, 197
concerning qualification and certification of teachers shall
be honored by the State Board of Education.

In addition, Del. Code, Title 14, Section 1092 states: —

“No person shall be employed, nor shall any salary be paid to
such person unless he/she shall hold a Certificate issued by
the Delaware State Board of Education of the kind and grade
required for the position.*

It 1s the policy of the Delaware Department of Public Instruction
to periodically review certification standards to assure that
they require appropriate qualifications and are consistent with
current State law. This policy pertains to certification of all
persons who are employed in public schools.
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3. Non-supplanting, derived from section 203 (d) (1) of the EHA
Amendment of 1986, amending §613 (a) 19) of EHA-B [20 U.S.C.]

The State of Delaware makes the following assurance and provision
as required by Part B of the Education of the Handicapped Act, as
amended (20 U.S.C. 1411-1420):

The Education of the Handicapped Act, as amended, will not be
construed by the State to permit the State to reduce medical or
other assistance available under, or to alter the eligibility
requirements of, programs funded in whole or in part through
Title V (Maternal and Ch1ld Health) or Title XIX (Medicaid) of
the Soctal Security Act, with respect to the provision of a free
appropriate public education for handicapped children within the
State.

4. Use of "20 Percent” Direct and Support Service Punds, derived

from section 403 (a) of the EHA Amendment of 1986, amending §611
(c) of BHA-B [20 U.S.C. §2411 (c) (2)(A) (11)]

The state of Delaware will seek to defray administrative colits of
monitoring and complaint investigation using the "20 percent®
EHA-B funds to the extent that such costs exceed similar costs
incurred during Fiscal Year 1985. Complaint investigation and
monitoring costs for FY ‘85 are as follows:

Complaint Investigation $ 15,481
Monttoring $ 49,249
$ 64,730

5. Reduction of other assistance, derived from section 203 (b) (3)
of the THA Emendments of 1986, amending $613 of EHA-B dy adding a
new subsection (e) ]20 0.S.C. 1412 (e)]

The avallability of EHA funds shall not be construed by the State
of Delaware to permit the State to reduce medical or other
assistance avatlable under, or to alter the eligibility
requirements of, programs funded in whole or in part through
Title V (Maternal and Child Health) or Title XIX (Medicaid) of
the Social Security Act, with respect to the provision of a free
appropriate public education for handicapped children withts the
State.

6. Responsidilities of other State Agencies, derived from section
203 (a) of the EBHA Amendments of 1986, amending $612 (6) of the
BHA-B by ‘adding a new sentence [20 U.S.C. §1412 (6)]

The State shall provide in the school districts of the State, or
in other State institutions and agencies, or in special programs
anc private agencies as established or approved by the State
Board of Education, that each handicapped person as defined in
Chapter 31 of the Delaware Code, Title 14, shall receive a free,
appropriate public education designed to meet his or her needs.
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The State Board of Education shall be the agency responsible for
the implementation of this required provision. 14 Del. C. §3120.

However, EHA-B shall not be construed to 1imit the responsibility

of agencies other than educational agencies in the State of
Delaware from providing or paying for some or all of the costs of
a free appropriate public education to be provided handicapped
children in the State.

. Attorney's Pees, derived from Section 2 of the Handicapped

Children's Protection Act of 1986, amending §515 (e) (4) of BHA-3
[20 u.s.C. 51415 (@) (4)].

Provisions pertaining to Attorney's Fees are currently being
revised under the auspices of the State Attorney General's
0ffice. Upon 1ts completion information contained in the
provisions shall be distributed with Due Process information as
required by law to inform parents of free or less-cost legal and
other relevant services available in this area.
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APPENDIX A

C.S.P.0.
INSERVICE LISTING
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COMPREHENSIVE SYSTEM FOR PERSONNEL DEVELOPMENT
INSERVICE LISTING

October 2, 1987 - LRE - Sussex & Kent CEC (30)

February 13 - (2) LRE - Cape Teachers & Administrators (60)

March § & 6 - LRE - State CEC (150) Regular/Special Ed. Teachers

March 19 - LRE - DASA - (30) Administrators

April 29 LRE - NCC CEC - (28) Spec. Ed. Teachers, Ed.
Dlagnosticians, Administrators

May 1 - LRE - State Psychologist's Conference (50)

May 20 LRE - Kent/Sussex CEC - (30)

May 27 - LRE - Laurel Administrators - (10)

Total: 538.588
1935s(103)

GAS/de g
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APOPENDIX 8
C.S.P.D.

" ANTICIPATED DISTRICT/AGENCY NEEDS
FOR EDUCATIONAL SURROGATE PARENTS (SP)
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ANTICIPATED DISTRICT/AGENCY NEEDS
FOR ZDUCATIONAL SURROGATE PARENTS (SP)

TOTAL NUMBEROF  TRAINED

DISTRICT/ ELIGIBLE SP ACTIVE SP POOL SP
AGENCY STUDENTS (ASSIGNED) (UNASSIGNED) NEEDED
Appoquinimink 1 1(3/87)
Brandywine 6 : 7 (4/87)

Caesar Rodney o(n*

Cape Henlopen 0 1

Capital 1

Christina _ (?) 1(4/87)
Colonial (?) 1 (4/87)

Deimar 1 1

indian River 2 2 2 (3/87)

Kent ILC 1

Lake Forest 11 1 6 (3/87)

1
0
0
0
1
?
3
0
0
1
5
1
0
3
3
0
3
0
9
21
u

Laurel 1
Miiford o(1)*
NCC Vo-Tech 0(3)*
Red Clay 3(+)*
Seaford 0
Smyma 3
Sussex ILC 0
Woodbridge 2

iZ
DSCYF 34
* Estimated/Possible

2/87 Rev. 4/87




APPENDIX C

NEEDS ASSESSHENT SURVEY
(TRAINING NEEDS SURVEY - 1987)

C.S.P.D. MINUTES
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DEPARTMENT OF PUBLIC INSTRUCTION
EXCEPTIONAL CHILDREN/SPECIAL PROGRAMS DIVISION

IBAINING NEEDS SURVEY . 1987

DELAWARE COMPREHENSIVE SYSTEM OF PERSONNEL

DEVELOPMENT
JUSTIFICATION: REQUIRED BY ML 84-142

A

District Code

I

School Code

GENERAL INFORMATION

1.D Your sex. (Fil box with the number
matching your anewer.)
1. Male 2 Femas

2.D Your race. (Fl box with the number
matching your anewer.)
1. Amerk.an ind'an
2 Asian American

3

4. Hupanic
S. White

3. D Your age. (Fl box with your age.)

Last 4 Digits of your Soc. Sec. No.

k
4. Visually inpoired

S.  Onhopedically Handicapped
6. Speecivianguage impaiied
7. W

8

9

SEM
. EMR
10, TMAVSMM
11, Muyki-handisapped
12.  Croes-categorical

14.  Reguier (*not identified”)
Gited
16. Health Impaired

17. Mot of the sbove
18 None of the above

Which of the following best describes
your program? (= bax with the
number matching your answer,)

1. infants

Preschool

Grades K-S

Grades ¢-8

Gradee 9-12

Grades 8-12 + /Apprenticeship
ABEGED

OoENIRLILPN

College/University
. LEA SupervisiorvAdministration
10. SEA Supervision/Administration
11, Other:

(Fil in Blank)
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TOPICAL AREAS
7. Whu\ofunblbwhcwamsofspeciauwcaﬂonaromostimponanmyou?
(Filboxauﬁmmnumbmmauingyourtopwuubcﬂom.)
I. Administration and Law 8. Relsted Services
2. Pre-referral intervention 7. Mainstreaming/Transition
3. Assersment+ 8. Review of Pupil Progress
4. Placement and IEPs 9. Training Format
S. Special Curricula 10. Other:
(Fill in Blank)
TRAINING FORMAT
8. The presentation formats | prefer are: 10.] m'%m_ofpfmntaﬂon(s)l
pre are:
l.  Mini-courses (I inservice credit or less)
2. Formal coursss {move than | inservice 1. Knowledge and information
credit or college course) (lecture, panei discussion,

Symposium)
2. Problem solving (roundtable,

5. Customized achool ingervice braingtorming, role play,
Simulation)
3. Skill deveiopment (product 0
9. My preference(s) for trainer(s) is/are: demonstration and try out)
4. On-the-spot coaching
l. School practitioners 5. Observation of model Sites
2. University/coliegn faculty .
3. Parents or advocates 1. | prefer training:
4. State agency personr:
5. National leaders 1. immediately after school
6. Legal experts 2. Evening
7. Private agency personnel 3 ?amrday g
. 8. Federal agency personnel . Inservice days
5. Summer
6. in my classroom during
instruction
ADNINISTRATION AND LAW
12. (For the remainder of this survey, fill in the boxes with the numbers of your
fop three prioritics.) .
1. Law/Reguistions for the
2. State Administrative Manual/Revisions
3. Certification Standards for Special Educators
4. Program Quality Standards for Special Education
S. Parent invoivement in Treatment Programs
6. Coflection, Maintenance. ad Disclosure of Student Data
7. Procedural Ssfeguards in the IPRD Process
8. Suspension and Expuision
9. Peer Review and Human Rights .
0. Suspected Chikd Abuse (continued)
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ADMINISTRATION AND LAW, Continued
Cooperative agresments with:

13.

4. Division of Publiic Health

11. Youth Diagnostic Center
PRE-REFERRAL CONSIDERATIONS
“. ’é.DoalmmEMme g lEWPm:uﬂm o
3. Documenting Behavioral Interventions 10. Pupils with Special Needs
4. Using Appropriate Maerials (not Special Education)
S. Collecting Performance Data 11. Relating o Cultural Minorities
6. Classroom OrganizstionManagement 12. Altemnative Placements
7. Qbservation Techniques 13. Other Agency Participation
DIAGNOSIS AND ASSESSMENT
15. Selection, Administration, and Interpretation of Measures of:
I. Educational Achievement 6. Emotional Adustment
2. Vocational Abillies 7. Social Adjustment
3. Insslliigence 8. Sensory Motor Function
4. Adapiive behavior/ Functional Skill 9. Auditory Function
S. Language Ability 10. Visual Function
PLACEMENT AND IEPS
16. I |EP Forms and Procedures 7. Pre/NVocational Placements
2. Due Process Procedures 8. Related Service Altamatives
"| 3. Pardcipating in |EP Meetings 9. Transition 10 the Work place
4. Formulaiing Annual Goals and 10. emmm )
Short-term Objectives 11. Procss for Effecting Mainstreaming
5. Determining the Least Restrictive 12. Individual Vocational Plan
Environment 13. Other:
6. Alternative Placements i )
: 23"

S. Division for the Visually impaired

6. Division of Vocational Rehabilitation

7. Dmmammm.vmmmrrmm
8. Division of Child Protective Services

9. Division of Child Mental Health

10. Division of Youti» RehabiiRation Services
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RELATED SERVICES
17. innovations, Procedures, Techniques and Straegies in:
L T ofthe 9. Skillg for Cont i
L raneportation Handicapped b4 W h erencing
3. Psychological Services 11. Surrogste Parent Training
4. Spesechlanguage 12. School Health Services
.;u: Physical Therapy and Rehabilitation :3. Social Work Services
7. Education 15. Medical Services
Children
SPECIAL CUARICULA

18.

19‘

Mmaommmgnmsmmmwm

Cantent Arsa
l. Adaptive Physical Education 8. Health Education 18. Social Studies
2. Agricuiture 9. Home Economics 16. Trades & Industry
3. Ams 10. Industrial Ars 17. Tachnology
4. Business & Office 11. Mathematics 18. Sensory-Motor
5. Career Exploration 12. Music 19. Social Skilis
6. Driver Education 13. Reading 20. Writing
7. English/Language Arts 14. Science 21. Bilingual/Foreign
. Language
22. VocatiorvPre-Voc.
Mahoch
1. Selecting Effective Materiais 8. Computer-Assisted Instruction
2. Adapiing Materiais for Exceptional 9. Computer-Managed instruction
Leamer 10. Software Evaluation
3. Individualizing Insiruction 11. M
4. Grouping © increase Time on Task 12. Secondary Lew! Considerations
S. Behavior Management (Diploma - Piinimum Competencies)
6. Language for Instruction ::: Coopumm Leaming/Peer Tutoring
7. . :

|

Y 2 -4

(Fill in Blank)




20. 1. interagency Cooperation/Coordination 6. School to Work Transition
in Service Delivery 7. Transition % a Less/More
2. Aduit Agencies & Service Providers Restrictive Placement
3. Children's Agencies 8. Secondary School
4. Transitional Planning 9. Improving Special Ed. Voc. Ed,
(Readiness & Preperation) Partnership
S. Early Childhood Transitios; 10. Supported Employment
11. Special Ed. “Dropout® Altemative
Option
REVIEW OF PUPIL. PROGRAMS
21. L Dwmsvwmc:mmmmsmamm

2 Mmmmmnmasumm
3 ;mmmmwsmmauamsw:
rcgrams

4. Communicating with Parents Regarding Student Progress

PLEASE ADD ANY COMMENTS THAT WOULD HELP CLARIFY
YOUR TRAINING NEEDS.

PLEASE RETURN COMPLETED FORMTO: Dr.GA Smith, State Supervisor
'S,tca)to Bgopt. 40021. Pubiic Instruction
0 (] x

i Townsend Buildi
Dover, DE 19903 Tele: 736-46'3

Unscheduled XEC 487
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STATE OF 5 DELAWARE

DEPARTMENT OF PUBLIC INSTRUCTION
TrE TOWNSEND BUILOING
P O.Box 1402
OOVER. DELAWARE 19903

WILLIAM B XEENE SIONEY 8 COLLISON
STATE SUPERINTENDENT JAMES L. SPARTZ
JOKN J RYAN ASSISTANT STATE SurgminTENOENTS! T

OEPuTY STATE SUPEMNTENSENT

MINUTES

CSPD MEETING - JANUARY 13, 1987

PRESENT:  Barkley, Bates, Boozer, Budna, Houpt, Matthews, Melien, Mudrick,
Smith, Suleski, Thomure, Weinberg and Young

The first 1987 meeting of an expanded State CSPD Committee was convened at
1:30 p.m. in the Cabinet Room of the Townsend Bu11ding in Dover. After some
opening remarks and introductions, Or. Smith reviewed the federal requirements
concerning CSPD and distributed written summaries of the legal and State Plan
requirements.

Or. Matthews then.apprised the group of RRC activities concerning CSPD and
presented 2 method of determining priorities within the scope_of. CSPD

‘ activities.

Or. Smith focused the group activity on the development of a needs assessment
survey after 1t was determined that this was the number one priority. iopies
of a draft of a survey were distributed with Instructions to revise both
content and format. Discussion followed and ended with the recommendation
that the draft be distributed for comment by the entire committee.
Recommended revisions would then be presented and discussed at another meeting
scheduled as a dinner meeting on January 28 at the Dover Sheraton beginning at
4:00 p.m.

Nominations for committee membership were accepted, after which the meeting
was adjourned.

Re tfully submitted,

«-gw-'“:
G.A. Smith, Ph.D., State Supervisor
Excep.ional Children Programs/
Instructional Systems
GAS/de
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STATE SUPERINTENDENT
JOHN J RYAN ASSISTANT STATE SUPERINTENCENTS
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& 2,

X
2
STATEOF ?{ a9 OELAWARE

DEPARTMENT OF PUBLIC INSTRUCTION
TrE TOWNSEND BUILIING
P O Box 1402
DOvER. DELAWARE 19903

CSPD MEETING - January 28, 1987

PRESENT: Barkley, aates.-audna. Ferrara, Fisher, Haltom, Marsh, Matthews,
Mellen, Smith, Sole, Suleski, Thomure, Weinberg.

This meeting of the Statewide CSPD Committee began at 4:30 p.m. at the Dover
Sheraton. Changes to a revised Needs Assessment Survey wers discussed after
recommendations were presanted by Committee members unable to attend. This
activity consumed most of the alloted time.

Items from the floor covered the following topics:

(1) Low incidence populations, e.g.. dutistic and deaf/blind students,
and their staff training needs. Do we develop a special survey for
these peopie, and how do we ensure training coverage?

{2) Teachers of minority populations (ethnic and bilingual) should also
be the focus of special training.

(3) Ensure coverage of parents and paraprofessionals, typically an
underserved group.

(4) Secondary teachers should be trained in discipline, transition, and
drop-out issues.

(5) Entire state viil need to be "trained”® regarding the changes
reflected 1n the new Administrative Mrnual.

(6) Early intervention and day care training needs also need to be
considered.

The next meeting will be scheduled as soon as the results of the needs
assessment survey are in.

Res%u’ Jy submitted,

G.A."mith, Pn.D., Stat> Supervisor
Exceptional Children Programs/
Instructional Systems

GAS/de
Trg STATE OF OELAWANE 1S AN COUA